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EAST  INDIA  COMPANY,  a  famous  associ- 
ation, origlDally  ^tablisfaed  for  prosecuting 
ihe  trade  between  EDgtand  and  India,  which  they 
acquired  a  right  to  carry  on  exclusively.  Since 
the  middle  of  the  last  century,  however,  the  com- 
pany's political  became  of  more  importance  than 
tbeir  commercial  coocenis.  —  The  persevering 
efforts  of  the  Portuguese  to  discover  a  route  to 
India,  by  sailing  round  Africa,  were  crowned 
with  success  in  1497.  And  it  may  appear  sin- 
gular, that,  notwithstanding  the  exaggerated 
accoants  that  had  been  prevalent  in  Europe, 
from  the  remotest  antiquity,  with  respect  to  the 
wealth  of  India,  and  the  importance  to  which 
the  commerce  with  it  had  raised  the  Phoenicians 
and  Egyptians  in  antiquity,  the  Venetians  in  the 
middle  ages,  and  which  it  was  then  seen  to 
confer  on  the  Portuguese,  the  latter  should  have 
been  allowed  to  monopolize  it  for  nearly  a  cent- 
ury after  it  Imd  been  turned  into  a  channel 
accessible  to  every  nation.  But  the  prejudices 
by  which  the  people  of  most  European  states 
vere  actualc*d  in  the  uzteenth  century,  and  the 
peculiar  circumstances  under  which  they  were 
placed,  hindered  them  from  embarking  with  the 
alacrity  and  ardor  which  might  have  been 
expected  in  this  new  commercial  career.  8oon 
ifler  the  Portuguese  began  to  prosecute  their 
discoveries  along  the  coast  of  Africa,  they 
applied  to  the  pope  for  a  bull,  securing  to  them 
the  exclusive  right  to  and  possession  of  all  coun- 
tries occupied  by  infidels  which  the  Portuguese 
t-itber  had  discovered,  or  might  discover,  to  the 
south  of  Cape  Non,  on  the  west  coast  of  Africa, 
in  27'  54'  north  latitude;  and  the  pontiff,  desir- 
ous to  display,  and  at  the  same  time  to  extend. 
Us  power,  immediately  issued  a  bull  to  this 
^ect.  Nor,  preposterous  as  a  proceeding  of  this 
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sort  would  now  appear,  did  any  one  then  doubt 
that  the  pope  had  a  right'  to  issue  such  a  bull, 
and  that  all  states  and  empires  were  bound  to 
obey  it.  In  consequence,  the  Portuguese  were, 
for  a  lengthened  period,  allowed  to  prosecute 
their  conquests  In  India  without  the  interferenci> 
of  any  other  European  power;  and  it  was  not  till 
a  considemble  period  after  the  beginning  of  thu 
war  which  the  blind  and  brutal  bigotry  of  Philip 
II.  kindled  In  the  Low  Countries,  that  the  Dutch 
navigators  began  to  display  their  flag  on  tlto 
eastern  ocean,  and  laid  the  foundations  of  their 
Indian  empire. — The  desire  to  comply  with  the 
injunctions  in  the  pope's  bull,  and  to  avoid  com- 
ing into  collision,  first  with  the  Portuguese,  and 
subsequently  with  the  Spaniards,  who  had  con- 
quered Portugal  in  1580,  seems  to  have  been  the 
principal  cause  that  led  the  English  to  make 
repeated  attempts,  in  the  reigns  of  Henry  VIII. 
and  Edward  VI.,  and  the  early  part  of  tbe  reigii 
of  Elizabeth,  to  discover  a  route  to  India  by  n 
northwest  or  northeast  passage — channels  from 
which  the  Portuguese  would  have  had  no  pre- 
tense for  excluding  them.  But  these  attempts 
having  proved  unsuccessful,  and  the  pope's  bull 
having  ceased  to  be  of  any  effect  in  England,  the 
English  merchants  and  navigators  resolved  to  be 
no  longer  deterred  by  tbe  imaginary  rights  of  the 
Portuguese  from  directly  entering  upon  what 
was  then  reckoned  by  far  the  most  lucrative  and 
advantageous  branch  of  commerce.  Captain 
Stephens,  who  performed  the  voyage  in  1583, 
was  the  first  Englishman  who  sailed  to  India  by 
the  cape  of  Good  Hope,  The  voyage  of  the 
famous  Sir  Francis  Drake  contributed  greatly  to 
diffuse  a  spirit  of  naval  enterprise,  and  to  render 
the  English  better  acquainted  with  the  newly 
opened  route  to  India.   But  the  voyage  of  the 
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celebrated  Thomas  CavendiBh  was,  in  the  latter 
respect,  the  most  importaat.  Cavendish  sailed 
from  England  in  a  little  squadivn,  fitted  out  at 
Lis  own  expense,  in  July,  1686;  and  having 
explored  the  greater  part  of  tlie  Indian  ocean,  as 
far  as  the  Philippine  islands,  and  carefully 
observed  the  most  important  and  characteristic 
features  of  the  people  and  countries  whicti  he 
visited,  returned  to  England,  after  a  prosperous 
uavigatioD,  in  September,  1588.  But  perhaps 
nothing  contributed  so  much  to  inspire  the 
English  with  a  desire  to  embark  in  the  Indian 
tfrade  as  the  captures  that  were  made  about  this 
period  from  the  Spaniards.  A  Portuguese  East 
India  ship,  or  carrack,  captured  by  Sir  Francis 
Dralte  during  his  expedition  to  the  coast  of 
Spain,  inflamed  the  cupidity  of  the  mercliants  by 
the  richness  of  her  cargo,  at  the  same  time  that 
ihe  papers  found  on  board  gave  specific  informa- 
lion  respecting  the  traffic  in  which  she  had  been 
engaged.  A  still  more  important  capture  of  the 
same  sort  was  made  in  1698.  An  armament, 
fitted  out  for  the  East  Indies  by  Sir  Walter 
Ilaleigh,  and  commanded  by  Sir  John  Bor- 
roughs,  fell  in,  near  the  Azores,  with  the  largest 
of  all  the  Portuguese  carracks,  a  ship  of  1,600 
tons  burden,  carrying  700  men  and  86  brass 
cannon;  and,  after  an  obstinate  conflict,  carried 
her  into  Dartmouth.  She  was  the  largest  vessel 
that  had  been  seen  in  England  ^  and  her  cargo, 
consisting  of  gold,  spices,  calicoes,  sillcs,  pearls, 
drugs,  porcelain,  ivory,  etc.,  excited  the  ardor  of 
the  English  to  engage  in  so  opulent  a  commerce. 
— lu  consequence  of  these  and  other  concurring 
caus^  an  association  was  formed  in  London  in 
1599  for  prosecuting  Iho  trade  to  India.  The 
adventurers  applied  to  the  queeu  for  a  charter  of 
incorporation,  and  also  for  powei*  to  exclude  all 
other  English  subjects,  who  hod  not  obtained  a 
license  from  them,  from  carrying  on  any  species 
of  traffic  beyond  the  cape  of  Good  Hope  or  the 
straits  of  Magellan.  As  exclusive  companies 
were  then  very  generally  looked  upon  as  the  best 
instruments  for  prosecuting  most  branches  of 
commerce  and  industry,  the  adventurers  seem  to 
have  had  little  difficulty  in  obtaining  their  char- 
ter, which  was  dated  Dec.  31,  1600.  The  cor- 
poration was  entitled :  ' '  The  GJovernor  and  Com- 
pany of  Merchants  of  London  trading  into  the 
East  Indies. "  The  first  governor  (Thomas  Smythe, 
Esq.)  and  twenty-four  directors  were  nominated  in 
the  charter;  but  power  was  given  to  the  company 
to  elect  a  deputy  governor,  and  in  future  to  elect 
their  governor  and  directors,  and  such  other  office 
bearers  as  they  might  think  fit  to  appoint.  They 
were  empowered  to  make  by-laws;  to  Inflict 
punishments,  either  corporal  or  pecuniary,  pro- 
vided such  punishments  were  in  accordance  with 
i  he  laws  of  England ;  to  export  all  sorts  of  goods 
free  of  duty  for  four  years;  and  to  export  foreign 
com  or  bullion  to  the  amount  of  £30,000  a  year, 
£6,000  of  the  same  being  previously  coined  at  the 
mint;  but  they  were  obliged  to  import,  within 
six  months  after  the  completion  of  every  voyage 


except  the  first,  the  same  quantity  of  silver,  gold 
and  foreign  coin  that  they  had  exported.  The 
duration  of  the  charter  was  limited  to  a  period  of 
fifteen  years;  but  with  and  under  the  condition 
that,  if  it  were  not  found  for  the  public  advantage, 
it  might  be  canceled  at  any  time  upon  two  years' 
notice  being  given.  Such  was  the  origin  of  the 
British  East  India  company,  the  most  celebrated 
commercial  association  of  ancient  or  modern 
times,  and  which  in  course  of  time  extended  its 
sway  over  the  whole  of  the  Mogul  empire. — It 
might  have  been  expected  that,  after  the  charter 
was  obtained,  considerable  eagerness  would  have 
been  manifested  to  engage  in  the  trade.  But  such 
was  not  the  case.  Notwithstanding  the  earnest 
calls  and  threats  of  the  directors,  many  of  the 
adventurers  could  not  be  induced  to  come  forward 
to  pay  their  proportion  of  the  charges  incident  to 
the  fitting  out  of  the  first  expedition.  And  as  the 
directors  seem  either  to  have  wanted  power  to 
enforce  their  resolutions,  or  thought  it  better  not 
to  exercise  it,  they  formed  a  subordinate  associa- 
tion, consisting  of  such  members  of  the  company 
as  were  really  willing  to  defray  the  cost  of  the 
voyage,  and  to  bear  all  the  risks  and  losses  attend- 
ing it,  on  condition  of  their  having  the  exclusive 
right  to  whatever  profits  might  arise  from  it.  It 
was  by  such  subordinate  associations  that  the 
trade  was  conducted  during  the  first  thirteen  years 
of  the  company's  existence. — The  first  expedition 
to  India,  the  cost  of  which  amounted,  ships  and 
cargoes  included,  to  £69,091,  consisted  of  five 
ships,  the  largest  being  600,  and  the  smaller  130 
tons  burden.  The  goods  put  on  board  were  princi- 
pally bullion,  iron,  tin,  broadcloths,  cutlery,  gloss, 
etc.  The  chief  command  was  intrusted  to  Capt. 
James  Lancaster,  who  had  already  been  in  India. 
They  set  sail  from  Torbay  on  Feb.  IS,  1601. 
Being  very  imperfectly  acquainted  with  the  seas 
and  countries  they  were  to  visit,  they  did  not 
arrive  at  their  destination,  Acheen  in  Sumatra, 
till  June  5,  1603.  But  though  tedious,  the  voy- 
age was,  on  the  whole,  uncommonly  prosperous. 
Lancaster  entered  into  commercial  treaties  with 
the  kings  of  Acheen  and  Bantam;  and  having 
taken  on  board  a  valuable  cargo  of  pepper  and 
other  produce,  he  was  fortunate  enough,  on  his 
way  home,  to  fall  in  with  and  capture,  in  concert 
with  a  Dutch  vessel,  a  Portuguese  carrack  of  900 
tons  burden,  richly  laden.  Lancaster  returned  lo 
the  Downs  on  Sept.  11,  1608.  {Modem  Uhiiiertat 
HUtory,  vol.  x.,  p.  16;  Macpherson's  CtwuMTVe  ^ 
the  European  Powers  with  India,  p.  81.) — But 
notwithstanding  tlie  favorable  result  of  this  voy- 
age, the  expeditions  fitted  out  in  the  years  imme- 
diately following,  though  sometimes  coDsistiog  of 
larger  ships,  were  not,  at  an  average,  matei^y 
increased.  In  1613  Capt.  Best  obtained  from  the 
court  at  Delhi  several  considerable  privileges ;  and 
among  others,  Uiat  of  establishing  a  factory  at 
Surat,  which  city  was  henceforth  looked  upon  as 
the  principal  British  staUon  in  the  weat  of  India, 
till  the  acquisition  of  Bombay. — ^lo  estabUshing 
factories  in  India,  the  EngUdi  cnly  followed  tho 
Digiiized  by  VjOOglC 


BAST  mscik.  coMPAmr. 


3 


example  of  the  PortngiMM  and  Dutch.  It  was 
contended  that  they  were  neceasaiy  to  serre  aa 
^SpHiB  for  the  goods  collected  in  the  country  for 
exportatkin  to  Borope,  as  well  as  for  those  Im- 
ptntod  into  India,  in  the  event  of  their  not  meet- 
ing with  a  ready  market  on  the  arrival  of  the 
^ips.  Sudk  establishments,  it  was  admitted,  are 
not  reqnired  In  civilized  countries;  but  the  pecu- 
liar and  unsettted  state  of  India  was  said  to  ren- 
der them  indi^naable  there.  Whatever  weight 
nay  be  attached  to  this  statement,  it  Is  obvious 
that  factories  foimed  for  such  purposes  could 
hardly  fail  of  speedily  degenerating  Into  a  q>edes 
of  forts.  The  security  of  i  he  valuable  pnqwrty 
deposited  tn  them  fumislied  a  ^Kcicms  pretext 
for  putting  them  in  a  condition  to  wlfbstand  an 
attsck;  while  the  agents,  clerk^  warehousemen, 
etc,  formed  a  sort  of  garrison.  Posseesing  such 
strongholds,  the  Europeans  were  eariy  embold- 
ened to  act  in  a  manner  quite  inconsistent  with 
their  cliaracter  as  merchants,  and  but  a  very  short 
time  elapsed  before  they  began  to  form  scbemea 
for  monopolizing  the  commerce  of  '  particular 
districts,  and  acquiring  territorial  dominion.— 
Though  the  company  met  with  several  heavy 
losses  during  the  earlier  part  of  their  traffic  with 
India,  from  shipwrecks  and  other  unforeseen  acci- 
dents, and  still  more  from  the  hostility  of  the 
Dutch,  yet,  on  the  whole,  the  trade  was  decidedly 
IBi^tidde.  There  can,  however,  be  little  doubt 
that  thmr  gains  at  this  early  period  have  been 
very  much  exaggerated.  During  the  first  thirteen 
years  they  are  said  to  have  amounted  to  183  per 
oent.  But  then  it  should  be  borne  in  mind,  as 
Ml.  Grant  has  justly  stated,  that  the  voyages  were 
seldom  accomplished  in  less  than  thirty  months, 
and  sometimes  extended  to  three  or  four  years; 
and  it  should  further  be  remarlud,  that,  on  the 
airival  of  the  shi|H  at  home,  the  cargoes  were 
disposed  of  at  long  credits  of  eighteen  months  or 
two  yean;  and  that  it  was  frequently  even  six  or 
seven  years  before  the  concerns  of  a  single  voy- 
age were  finally  adjusted.  {Sketch  of  the  nistory 
^  ihe  Oampany.  p.  IS.)  When  these  circum- 
Mances  are  taken  into  view,  it  will  immediately 
be  seen  that  the  company's  profits  were  not, 
nally,  by  any  means  so  great  as  has  been  repre- 
sented. Still  it  may  not  be  uninstructive  to  re- 
mark that  the  principal  complaint  that  was  then 
made  against  the  company  did  not  proceed  so 
much  on  the  circumstance  of  its  charter  exclud- 
ing the  public  from  any  share  in  an  advantageous 
traffic,  na  in  its  authorizing  the  company  to  ex- 
port gold  and  silver  of  the  value  of  £80,000  a 
Tear.  It  is  true  that  the  charter  stipulated  that 
the  company  should  Import  an  equal  quantity  of 
goM  and  silver  within  six  months  of  the  termina- 
tion of  every  voyage;  but  the  enemies  of  the 
company  contended  that  this  condition  was  not 
complied  with,  and  that  it  was,  besides,  highly 
injurious  to  the  public  interest,  and  contrary  to 
«B  principle,  to  allow  gold  and  silver  to  be  sent 
oat  of  the  kingdom.  The  mercLants  and  others 
iBUnated  in  tiie  eui^xMt  of  the  company  could 


not  controvert  ifea  reasoning  of  their  opponents 
without  openly  impogaing  the  ancient  policy  of 
absolutely  preventing  the  exportation  of  the 
I»ecious  metals.  They  did  no^  however,  venture 
to  omtend.  If  the  idea  really  occurred  to  them, 
that  the  exportation  of  bullion  to  the  east  was 
advantageous  on  the  broad  ground  of  the  omn- 
modiUes  purchased  by  it  being  of  greater  value 
in  Enghuid;  but  Uiey  contended  that  the  exp(»i- 
ation  of  buUion  to  India  was  advantageous  be- 
cause the  commodities  thence  Imported  were 
chiefly  re-exported  to  other  countries  from  which 
a  mudi  greater  quantity  dl  bullion  was  obtained 
than  had  been  required  to  pay  for  them  in  India. 
Hr,  Thomas  Unn,  a  director  of  the  East  India 
company,  and  the  ablest  of  its  eariy  advocate^ 
ingeniously  compares  the  operations  of  the  mer- 
chant in  conducting  a  trade  carried  on  by  the  ex- 
portation of  gold  and  ^ver.  to  the  seed-time  and 
harvest  of  agriculture.  "If  we  only  behold," 
says  be,  "the  actions  of  the  husbandman  in  the 
seed-time,  when  he  casteth  away  much  good  com 
into  the  ground,  we  shall  account  him  rather  a 
madman  than  a  liusbaodmao;  but  when  we  con- 
eider  his  labors  in  the  harvest,  which  is  the  end 
of  his  endeavoi's,  we  find  the  worth  and  plentiful 
increase  of  his  actions."  (Treature  by  Foreign 
TYade,  p.  SO.  ed.  1664.)— We  may  here  remark 
that  what  has  been  called  the  mereatiiiU  tyttem  of 
political  economy,  or  that  system  which  measures 
the  progress  of  a  country  in  the  career  of  wealth 
by  (be  supposed  balance  of  payments  in  its  favor, 
or  by  the  estimated  excess  of  the  value  of  Its  ex- 
ports over  that  of  its  imports,  appears  to  have 
originated  in  the  excuses  now  set  up  for  the  ex- 
portation of  bullion.  Before  this  epoch  the 
policy  of  prohibiting  the  exportation  of  bullion 
had  been  universally  admitted;  but  it  now  be- 
gan to  be  pretty  generally  allowed  that  its  expor- 
tation might  be  productive  of  advantage,  pro- 
vided It  occasioned  the  subsequent  exportation  of 
a  greater  amount  of  raw  or  manufactured  pro- 
ducts to  countries  whence  bullion  was  obtained 
for  them.  This,  when  compared  with  the  pre- 
viously existing  prejudice  (for  it  hardly  deserves 
the  name  of  system)  which  wholly  Inteniicted  the 
exportation  of  gold  and  silver,  must  be  allowed 
to  be  A  considerable  step  in  the  progress  to 
sounder  opinions.  The  maxim  ee  n'et-t  que  is 
premier  pat  qui  eoute  was  strikingly  verified  on 
this  occasion.  The  advocates  of  the  East  India 
company  began  gradually  to  assume  a  higher 
tone,  and  at  length  boldly  contended  that  bullion 
was  nothing  but  a  commodity,  and  that  its  ex- 
portation should  be  rendered  as  free  as  that  of 
anything  else.  Nor  were  these  opinions  confined 
to  the  partners  of  the  East  India  company,  they 
were  gradually  communicated  to  others^  and 
many  eminent  merchants  were  taught  to  look 
with  suspicion  on  several  of  the  previously  re- 
ceived dogmas  with  respect  to  commerce,  and 
were,  in  consequence,  led  to  acquire  more  correct 
and  comprehensive  views.  The  new  Ideas  ulti- 
mately  made  their  way  into  the^^ij^^j^- 
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mons;  and  in  1868  the  BtatuteB  pndiibitfaig  the 
exportaUon  of  foreign  coin  and  bullioq  were  le- 
pealed,  and  full  lib^y  giveo  to  Uie  East  India 
company  and  to  private  traders  to  export  them  In 
unlimited  quantities.— Bnt  the  objection  to  the 
East  India  company,  or  rather  the  East  India 
trade,  on  the  ground  of  its  caudng  the  ezporta- 
tioQ  of  gold  and  mlTer,  admitted  of  a  more  direct 
and  concludve,  if  not  a  more  ingenious  reply. 
How  compendious  soever  tlie  andent  intercourse 
with  India  Uie  Bed  sea  and  the  Mediterranean, 
It  was  nnavoidaUy  attended  with  a  good  deal  of 
expense.  The  productions  of  the  remote  parts  of 
Asia,  brought  to  Ceylon,  or  the  ports  on  the  Mal- 
abar coast,  by  tiie  natives,  were  ttiere  put  on  board 
the  ships  which  arrived  from  the  Ajrabtan  gulf. 
At  Berenice  they  were  landed,  and  carried  by 
camels  S60  miles  to  the  banks  of  the  Nile.  They 
were  there  ag^  embarked,  and  conveyed  down 
the  river  to  Alexandria,  whence  they  were  dis- 
patched to  different  markets.  The  addition  to 
the  price  of  goods  by  such  a  multiplicity  of  oper- 
ations must  have  been  considerable.  Pliny  says 
that  the  cost  of  the  Arabian  and  Indian  products 
brought  to  Rome  (A.  D.  70)  was  increased  a  hun- 
dredfold by  the  expenses  of  tran8it(^wf.  Nat,,  lib. 
vi.,  c.  38);  but  there  can  be  little  or  do  doubt  that 
this  is  to  be  regarded  as  a  rhetorical  exaggeration. 
There  are  good  grounds  for  thinking  that  the  less 
bulky  sorts  of  eastern  products,  such  as  silk, 
spioes,  balsams,  precious  stones,  etc.,  which  were 
those  priocipally  made  use  of  at  Rome,  might, 
supposing  there  were  no  political  obstacles  in  the 
way,  be  conveyed  from  most  parts  of  India  to  the 
ports  on  the  Mediterranean  by  way  of  Egypt,  at 
a  decidedly  cheaper  rate  tiian  they  could  be  con- 
veyed to  tliem  by  the  cape  of  Good  Hope. — But 
at  tlie  period  when  the  latter  route  to  India  began 
to  be  frequented,  Syria,  Egypt,  etc.,  were  occu- 
pied by  Turks  and  Mamelukes— barbarians  who 
despised  commerce  and  navigation,  and  were,  at 
the  same  time,  extremely  jealous  of  strangers, 
especially  of  Cbristlaus  or  intidels.  Tbe  price  of 
the  commodilies  obtained  through  the  interven- 
tion of  such  persons  was  necessarily  very  much 
enhanced;  and  tlie  discovery  of  the  route  by  the 
cape  of  Oood  Hope  was,  consequently,  of  the 
utmost  importance ;  for,  by  putting  an  end  to  the 
monopoly  enjoyed  by  the  Turks  and  Mamelukes, 
it  introduced,  for  the  first  time,  something  like 
competition  into  the  Indian  trade,  and  enabled  the 
western  parts  of  Europe  to  obtain  supplies  nt 
Indian  products  for  about  one-third  of  what  they 
had  previously  cost.  Mr.  ]^Iun,  in  a  tract  pub- 
lished in  1631.  estimates  tbe  quantity  of  Indian 
commodities  imported  into  Europe,  and  tbeir  cost 
when  bought  in  Aleppo  and  India,  as  follows : 


Iba.  1  d. 
«,000,000  pepper  cost,  with  charges,  etc.,  st 

Aleppo,  2«.  per  lb   600,000  0  0 

460.000  clovei,  at  4e.  l»d   106.875  10  0 

190,0U0  mace,  at  4b.  Ud   ^626  0  0 

400,000  iiutmegH,  at  lis.  4d   46.666  2  4 

850.000  Indigo,  at  4b.  4d.   76.KW  6  B 

ISSOjam  PenUo  raw  silk,  at  vtm   flOO,000  0  0 


But  the  same  qnantitiea  of  the  sune  commodi- 
ties cost,  when  bought  in  the  East  Indies,  acoord- 
ing  to  Mr.  Mtm,  as  foliows: 

Ibi.  £        ■.  d. 

0,000,000  pq>p«r,  at  SUd.  per  lb.   «S,M»  0  » 

460,000  ciOTea,  at  M   18,876  0  O 

160,000  mace,  at  8d   6.000  0  0 

400,000  nnttDega,  at  4d   S.SSR  IS  4 

8»0,000  iDdlgo.  at  1b.  Sd.   20.416  18  4 

IjXtipoa  raw  allk,  at  ftp   400.000  0  0 

U1,4U  6  t( 

Whlcb  being  dedncted  from  the  former,  leaves  a 
balance  of  £858,542 18a.  4d.  And  suppodng  that 
the  statements  mode  by  Mr.  Mun  are  correct,  and 
ttiat  allowance  is  made  for  the  difference  between 
the  freight  from  Aleppo  and  India,  tbe  result 
would  indicate  the  saving  which  tlie  discovery  of 
the  route  by  the  cape  of  Good  Hope  occasioned, 
in  Uie  purchase  of  the  above-mentioned  articles. 
{A  Ditcourie  qf  Trade  from  England  to  the  Eaet 
India,  by  T.  H.,  <n4ginal  edition,  p.  10.  This- 
tract  which  is  very  scarce,  is  reprinted  in  Pur- 
chas'  Piiffrim*.) — 'In  the  same  publication  (p.  87)- 
Mr.  Mun  informs  us  that,  from  the  beginning  of 
the  company's  trade  to  July,  1620,  they  had  sent 
seventy-nine  ships  to  India;  of  which  thirty-four 
had  come  home  safely  and  richly  laden,  four 
bad  been  worn  out  by  long  service  in  India,  two 
had  been  lost  in  careening,  six  had  been  lost 
by  the  perils  of  the  sea,  and  twelve  had  been 
captured  by  the  Dutch.  Mr.  Mun  further  states- 
that  the  exports  to  India  since  the  formation  of 
the  company  had  amounted  to  £840,376;  that  the 
produce  brought  from  India  had  cost  £356,388, 
and  bad  produced  in  England  the  enormous 
sum  of  £1,914,600;  that  the  quarrels  with  th& 
Dutch  had  occasioned  a  loss  of  £84.088;  and 
that  the  stock  of  the  (»mpany,  in  ships,  goods 
In  India,  etc..  amounted  to  £400,000.— The  hos- 
tility of  the  Dutch  to  which  Mr.  Mun  has  here 
alluded,  was  long  a  very  formidable  obstacle' 
to  the  company's  success.  The  Dutch  early 
endeavored  to  obtain  the  exclusive  possession  of 
the  spice  trade,  and  were  not  at  all  scrupulous  ns 
to  the  means  by  which  they  attempted  to  effect 
this  their  favorite  object.  The  English,  on  tbeir 
part,  naturally  exerted  themselves  to  obtain  a 
share  of  so  valuable  a  commerce;  and  as  neither 
party  was  disposed  to  abandon  its  views  and  pi-e- 
tensions,  the  most  violent  animosities  grew  up- 
between  them.  In  this  state  of  things  it  would 
be  ridiculous  to  suppose  that  unjustiflable  acts 
were  not  committed  by  tlie  one  party  as  well  as. 
the  other;  though  the  worst  act  of  the  English 
appears  venial  when  compared  with  the  conduct 
of  the  Dutch  in  the  massacre  at  Amboyna  in 
1623.  ^Vhile,  however,  the  Dutch  company  was- 
vigorously  supported  by  the  government  at  home, 
the  English  company  met  with  no  efficient  assist- 
ance from  the  feeble  and  vacillating  policy  of 
James  and  Charles.  The  Dutch  either  despised 
tbeir  remonstrances,  or  defeated  them  by  an  ap- 
parent compliance:  so  tbat  no  real  reparation  was 
obtained  for  the  outrages  they  had  committed. 
During  the  civil  war  Indian  affairs  were  neces- 
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airily  iMt  tight  of;  and  the  Dutch  continued, 
nntil  the  ascendencj  of  the  republican  party  had 
teen  eetabliahed,  to  reign  triumphant  in  the  east, 
where  the  En^ish  commerce  was  nearly  annihi- 
liled. — ^But.  notwiihatanding  Uidir  depressed  con- 
dition, the  company's  aerranta  in  India  laid  the 
foundation,  during  the  period  in  question,  of  the 
settlements  at  Madras  and  in  Bengal.  Fennission 
to  build  Fort  St.  George  was  obtained  from  the 
native  authorities  in  1640.  In  165S  Madras  was 
raised  to  the  station  of  imddency.  In  1045  the 
company  began  to  establish  factories  in  Bengal, 
the  principal  of  which  was  at  Hoogbly.  These 
were,  for  a  lengthened  period,  subordinate  to  the 
IHcsideDcy  at  Madras. — No  sooner,  however,  bad 
the  dvU  war  terminated  than  the  anns  and  coun- 
cils of  Cromwell  retrieved  the  dtoation  of  English 
*Bam  in  India.  The  war  which  broke  oat  be- 
tween the  long  parliament  and  the  Dutch  in  1663 
was  eminently  li^urious  to  the  latter.  In  the 
treaty  of  peace,  concluded  in  1654,  it  was  stipu- 
lated that  indemnification  diould  be  made  by  the 
Dutch  for  the  losses  and  injuries  sostained  by  the 
English  merchants  and  factories  in  India.  Hie 
S7th  article  bear^  "  that  tiie  lonls,  the  statea^n- 
«n1  of  the  United  Provinces,  sliall  take  care  that 
Justice  be  dime  upon  those  who  were  partakers 
•or  accomplices  in  the  massacre  of  the  English  at 
Ambf^na,  as  the  republic  of  England  is  pleased 
to  tenn  that  fact,  provided  any  of  them  he  liv- 
ing." A  commission  was  at  the  same  time  ap- 
{K^nted,  conformably  to  another  article  of  the 
treaty,  to  inquire  into  the  reciprocal  claims  which 
the  subjects  of  the  contracting  parties  had  upon 
«ach  other  for  losses  sustained  in  India,  Brazil, 
•etc.;  and,  upon  their  decinon,  the  Dutch  paid  the 
sum  of  &SfiOO  to  tiie  East  India  company,  and 
^615  to  the  heirs  or  executors  of  the  sufTerers  at 
Amboyna.  (Brace's  Aiinalt,  vol.  i. ,  p.  48d.>~The 
«Iiarter  under  which  the  East  India  company 
prosecuted  their  exclusive  trade  to  India,  being 
merely  a  grant  from  the  crown,  and  not  ratified 
by  any  act  of  parliament,  was  understood  by  the 
merchants  to  be  at  an  end  when  Charles  I.  was 
deposed.  Tliey  were  confirmed  in  this  view  of 
the  matter  from  the  circumstance  of  Charles  hav- 
ing himiself  granted,  in  1685,  a  charter  to  Sir 
William  Courten  and  others,  authorizing  them  to 
trade  with  those  parts  of  India  with  which  the 
«(nnpany  had  not  established  any  regular  inter- 
<»urpe.  The  reasons  alleged  in  justification  of 
this  measure,  by  the  crown,  were,  that  "  the  East 
Indiacompany  liad  neglected  to  establish  fortified 
factories,  or  seats  of  trade,  to  which  the  king's 
»abjects  coiild  resort  with  safety;  that  they  had 
consulted  their  own  interests  only,  without  any 
regard  to  the  king's  revenue;  and  In  general  that 
they  had  broken  the  condition  on  which  their 
•durta*  and  exclusive  privileges  had  been  granted 
lo  them."  (Rym.  Fadera,  vol.  xx.,  p.  146.) — 
Courten's  association,  for  the  foundation  of  which 
•odLfatisfaclory  reasons  had  been  assigned,  con- 
tinned  to  trade  with  India  during  the  reminder 
«f  Cliailes'  reign;  and  no  sooQer  had  the  arms  of 


the  commonwealth  forced  the  Dutch  to  desist 
from,  their  d^Hredattons,  and  to  make  reparation 
for  the  Injuries  they  bad  Inflicted  on  the  English 
in  India,  than  private  adventurers  engaged  In 
great  numbers  in  the  Indian  trade,  and  caniedit 
on  with  a  zeal,  economy  and  success  that  monop- 
oly can  never  expect  to  rival.  It  Is  stated  in  a 
little  work,  eutitied  Britawnia  Langvau,  pub- 
lished in  1680.  the  author  of  which  has  evidently 
been  a  well-informed  and  Intelligent  person,  that 
during  the  years  1658,  1664,  1666,  and  1656,  when 
the  trade  to  India  was  open,  the  private  traders 
imported  East  India  commodities  in  such  la^ 
quantities,  and  sold  them  at  such  reduced  prices, 
that  they  not  only  fully  supplied  the  British  mar- 
kets, but  had  even  come  into  successful  competition 
with,  the  Dutch  In  the  market  of  Amsterdam, "  and 
very  much  sunk  tiie  actions  (shares)  of  the  Dutch 
East  India  company."  (P.  1^.)  This  circum- 
stance naturally  excited  the  greatest  apprehensions 
on  the  part  of  the  Dutch  company;  for,  besldn 
the  danger  that  they  now  ran  of  bdng  deprived, 
by  the  active  competition  of  the  Eng^idi  mer- 
chants, of  a  considerable  part  of  the  trade  which 
they  had  previously  enjoyed,  they  could  hardly 
expect  that.  If  the  trade  were  thrown  open  in  Eng- 
land, the  monopoly  would  be  allowed  to  continue 
in  Holland  A  striking  proof  of  what  Is  now 
stated  is  to  be  found  in  a  letter  in  the  third  vol- 
ume of  Thurlow's  State  Papers,  dated  at  the 
Hague,  Jan.  16, 1664,  where  it  is  siUd  that  "the 
mmdiants  of  Amsterdam  have  advice  that  the 
lord  protector  intends  to  dissolve  the  East  India 
company  at  London,  and  to  declare  the  naviga- 
tion and  commerce  of  the  East  Indies  free  and 
open;  which  doth  cause  great  jealousy  at  Amster- 
dam, as  a  thing  that  uiiU  very  much  pr^udice  th$ 
EaU  India  company  in  Holiand." — Feeling  that 
it  was  impossible  to  ointend  with  the  private  ad- 
venturers undn'  a  system  of  fair  competition,  the 
moment  the  treaty  with  the  Dutch  had  been  con-' 
eluded  the  company  began  to  solicit  a  renewal  of 
their  charter;  but  in  this  they  were  not  only  op- 
posed by  the  free  traders,  but  by  a  part  of  them- 
selves. To  understand  how  this  happened,  it  may 
be  proper  to  mention  that  Courteo's  association,  the 
origin  of  which  lias  been  already  noticed,  had 
begun,  in  1648,  to  found  a  colony  in  Assuda,  an 
island  nenr  Madagascar.  The  company,  alarmed 
at  this  project,  applied  to  the  council  of  state  to 
prevent  its  being  carried  into  effect;  end  the 
council,  without  entering  on  the  question  of 
either  party's  rights,  recommended  them  to  form 
a  union,  which  was  accordingly  effected  in  1640. 
But  the  union  was,  for  a  considerable  time,  rather 
nominal  than  real ;  and  when  the  Dutch  war  had 
been  put  an  end  to,  most  of  those  holders  of  the 
company's  stock  who  had  belonged  to  Courten's 
association  joined  in  petitioning  the  council  of 
state  that  the  trade  might  in  future  be  carried  on, 
not  by  ajoint  stock,  but  by  a  regulated  company; 
so  that  each  individual  engaging  in  it  might  be 
allowed  to  employ  his  own  stock,  servants  and 
shipping  in  whatever  ^wn^^Ji^e^^nifth^^^fgTe 
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most  for  his  own  advantage.  {PeUUon  of  Adwn- 
turmt.  Not.  17,  1656;  Bmce'iJnnaU,  vol  1.,  p. 
S18.>— This  proposal  was  obviolisly  most  reason- 
able. The  company  had  always  founded  tfaeir 
claim  to  a  monopoly  of  the  trade  on  the  alleged 
ground  of  its  being  necessary  to  maintatn  forts, 
factories  and  ships  of  war  in  India;  and  that  as 
this  was  not  done  by  government,  it  could  only 
be  done  by  a  company.  But,  by  forming  the 
traders  witli  India  into  a  regulated  company,  they 
might  have  been  subjected  to  whatever  rules  were 
considered  most  advisable;  and  such  special 
duties  might  have  been  laid  on  the  commodities 
they  exported  and  imported  as  would  have  sufficed 
to  defray  the  public  expenses  required  for  carry- 
ing on  tiie  trade,  at  the  same  time  that  the  ines- 
timable advantages  of  free  competition  would 
have  been  secured;  each  individual  trader  being 
left  at  liberty  to  conduct  his  enterprises,  subject 
only  to  a  few  general  regulations,  in  his  own  way 
and  for  his  own  advantage. — But  notwithstanding 
the  efforts  of  the  petitioners,  and  the  success  that 
was  clearly  proved  to  liave  attended  the  operations 
of  the  private  traders,  the  company  succeeded  in 
obtaining  a  renewal  of  their  charter  from  Crom- 
well in  1657.  Charles  II.  confirmed  tliis  charter 
ill  1661,  and  at  the  same  time  conferred  on  them 
the  power  of  making  peace  or  war  with  any 
power  or  people  not  of  the  Christian  religion;  of 
establishing  fortifications,  garrisons  and  colonies; 
of  exporting  ammunition  and  stores  to  their  BCttle- 
ments  duty  free;  of  seizing  and  sending  to  Eng- 
land such  British  subjects  as  should  be  found 
tradingto  India  without  their  leave;  and  of  exer- 
cising civil  and  criminal  jurisdiction  in  their 
settlements,  according  to  the  laws  of  England. 
Still,  however,  as  this  charter  was  not  fully  con- 
firmed  by  any  act  of  parliament,  it  did  not  pre- 
vent traders,  or  intcrlopera  as  they  were  termed, 
from  appearing  within  the  limits  of  the  company's 
territories.  The  energy  of  private  commerce, 
which,  to  use  the  words  of  Mr.  Orme,  "sees  its 
drift  with  eagles'  eyes,"  formed  associations  at 
the  risk  of  trying  the  consequence  at  law,  being 
safe  at  the  outset  and  during  the  voyage,  since 
the  company  were  not  authorized  to  stop  or  seize 
the  ships  of  those  who  tims  attempted  to  come 
into  competition  with  them.  Hence  their  mo- 
nopoly was  by  no  means  complete ;  and  it  was  not 
tilt  after  the  revolution,  and  when  a  free  system 
of  governmeDt  had  been  established  at  home,  that 
by  a  singular  contradiction,  the  authority  of  parlia- 
ment was  interposed  to  enable  the  company  wholly 
to  engross  the  trade  with  the  east.— In  addition  to 
the  losses  arising  from  this  source,  the  company's 
trade  suffered  severely,  during  the  reign  of 
Charles  IL  from  the  bosMlities  that  were  then 
waged  with  the  Dutch,  and  from  the  confusion 
and  disorders  caused  by  contests  among  the  na- 
tive princes;  but  in  1668  the  company  obtained  a 
very  valuable  acqulsitioa  in  the  island  of  Bombay. 
Charles  II.  acquired  this  island  as  a  part  of  the 
marriage  portion  of  his  wife,  Catherine  of  Portu- 
gal; and  it  was  now  made  ov^  to  the  company. 


on  condition  of  their  not  selling  or  alienating  it  to 
any  persons  whatever,  exc^t  such  as  were  sub- 
jects of  the  British  crown.  They  were  allowed 
tolee^ate  for  tbdi  new  possession;  bat  it  was 
enjoined  that  their  laws  should  be  consonant  to 
reason,  and  "  as  near  as  might  be  "  agreeable  to 
the  practice  bf  England.  They  were  authorized 
to  maintain  their  dominion  by  force  of  arms;  and 
the  natives  of  Bombay  were  declared  to  have  the 
same  liberties  as  natural-born  subjects.  The  com- 
pany's western  presidency  was  soon  after  trans- 
ferred from  Surat  to  Bombay.  — In  1004  tlie  French 
East  India  company  was  formed,  and  ten  years 
afterward  they  laid  the  foundation  of  their  set- 
tlementsatPondicherry. — But  the  reign  of  Charles 
II.  is  chiefly  memorable  in  the  company's  annals 
from  its  being  the  era  of  the  commencement  of 
the  tea  trade.  The  first  notice  of  tea  in  the  com- 
pany's records  is  found  in  a  dispatch  addressed  lo 
their  agent  at  Bantam,  dated  Jan.  S4,  1667-8,  in 
which  he  is  desired  to  send  home  100  Iba.  of  tea, 
"  the  best  he  can  get."  (Bruce "s  Annal»,  vol.  ii., 
p.  310.)  Such  was  the  late  and  feeble  beginning 
of  the  tea  trade — a  branch  of  commerce  that  has 
long  been  of  vast  importance  to  the  British  nation, 
and  without  which  it  is  more  than  probable  that 
the  East  India  company  would  long  since  have 
ceased  to  exist,  at  least  as  a  mercantile  body. — In 
1677  the  company  obtained  a  fresh  renewal  of 
their  charter;  receiving  at  the  same  time  an  in- 
demnity for  all  past  misuse  of  their  privileges,  and 
authority  to  establish  a  mint  at  Bombay. — During 
the  greater  part  of  the  reigns  of  Charlra  II.  and 
James  II.  the  company's  aflfairs  at  home  were 
principally  managed  by  the  celebrated  Sir  Josiah 
Child,  the  ablest  commercial  writer  of  the  time; 
and  in  India  by  his  brother.  Sir  John  Child.  In 
1681  Sir  Josiah  published  an  apology  for  the  com- 
pany, under  the  signature  of  t^tXoaarpi? — "A 
Treatise  wherein  is  demonstrated  that  the  East 
India  Trade  is  the  most  National  of  all  Foreign 
Trades;"  in  which,  besides  endeavoring  to  vindi- 
cate the  company  from  the  objections  that  had 
been  made  against  it,  he  gives  an  account  of  its 
state  at  the  time.  From  this  account  it  appears 
that  the  company  consisted  of  556  partners;  that 
they  had  from  35  to  86  ships  of  from  100  to  775 
tons,  employed  in  the  trade  between  England  and 
India,  and  from  port  to  port  in  India  (p.  23);  that 
the  customs  duties  upon  the  trade  amoimted  lo 
about  £60,000  a  year;  and  that  the  value  of  the 
exports,  "in  lead,  tin,  cloth,  and  stuffs,  and  other 
commodities  of  the  production  and  manufacture 
of  England,"  amounted  to  about  £60,000  or 
£70,000  a  year.  Sir  Josiah  seems  to  have  been 
struck,  as  he  well  might,  by  the  inconsiderable 
amount  of  the  trade;  and  he  therefore  dwells  on 
the  advantages  of  which  it  was  indirectly 
productive  in  enabling  the  English  to  obtain  sup- 
plies of  raw  silk,  pepper,  etc.,  at  a  much  lower 
price  than  they  would  otherwise  have  fetched. 
But  Uiis,  though  true,  proved  nothing  in  favor  of 
the  company ;  it  being  an  admitted  fact  that  those 
articles  were  furnished  at  a  stitt4ower  ^ce  by  the 
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inter] open  or  private  traders.  —Sir  Josiah  ChDd 
was  one  of  the  first  wbo  projected  the  formation 
of  a  territorial  empire  in  India.  But  the  expe- 
dition fitted  out  in  1686,  in  the  view  of  accom- 
plishing this  purpoee,  proved  unsuccessful;  and 
the  company  were  glad  to  accept  peace  on 
the  terms  offered  hy  the  Mogul.  Sir  John 
Ctiild,  having  died  during  the  course  of  these 
transactions,  was  succeeded  in  the  principal  man- 
agement of  the  company's  afF^rs  in  India  by  Mr. 
Taux.  On  the  appointment  of  the  latter, .Sir 
Jodah  Child,  to  whom  he  owed  his  advancement, 
exhorted  him  to  act  with  vigor,  and  to  carry 
whatever  instructions  he  might  receive  from  home 
into  immediate  effect  Mr.  Vnux  returned  for 
answer,  that  be  should  endeavor  to  Bcquit  him- 
self with  integrity  and  justice,  and  that  he  would 
make  the  laws  of  his  country  the  rule  of  his  con- 
duct. Sir  Josiah  Child's  answer  to  this  letter  is 
curious.  "He  told  Mr.  Vaux  roundly  that  he 
expected  bis  orders  were  to  be  his  rules,  and  not 
the  laws  of  England,  which  were  a  heap  of  non- 
sense, compiled  by  a  few  ignorant  country  gen- 
tlemen, who  hardly  knew  how  to  make  laws  for 
the  good  government  of  their  own  private  fam- 
ilies, much  less  for  the  regulating  of  compa- 
niM  and  foreign  commerce."  (Hamilton's  JTfu? 
Aecountef  the  Eaat  Indiet,  vol.  i.,p.  232.)— Dur 
ing  the  latter  part  of  the  reign  of  Charles  II.  and 
that  of  his  successor,  the  number  of  private  ad- 
veDturers,  or  interiopeis.  In  the  Indian  trade, 
increased  in  an  unusual  degree.  The  company 
vigorously  exerted  themselves  in  defense  of  what 
th^  concaved  to  be  their  rights ;  and  the  ques- 
tion with  respect  to  &e  validity  of  the  powers 
ooDferred  on  them  by  their  charter  was  at  length 
brought  to  issue  by  a  prosecutton  carried  on  at 
their  inst&Dce  against  Mr.  Thomas  Sandys,  for 
trading  to  the  E^st  Indies  mthout  their  license. 
Judgment  was  ^ven  in  fsror  of  the- company  in 
198S.  Bat  this  deciaon  was  ascribed  to  corrupt 
influence ;  and  instead  of  allaying  only  served  to 
iocmae  the  clamor  against  them.  The  meeting 
(tf  the  convention  parliamentgave  the  company's 
opponents  hopes  of  a  successful  issue  to  their 
efforts ;  and  had  they  been  united,  they  might 
IKobaUij  have  succeeded.  Their  opinions  were, 
boireTeT,  divided — part  being  for  tiirowing  the 
trikde  open,  and  part  for  the  formation  of  a  new 
company  on  a  more  liberal  footing.  The  latter 
being  formed  into  a  body,  and  acting  in  unison, 
the  struggle  against  the  company-  was  chiefly 
carried  on  by  thenL  The  proceedings  that  took 
pfawe  on  tub  occauon  are  among  the  most  dla- 
giaceful  in  the  bistoiy  of  England.  The  most 
open  aiid  unbloahing  corruption  was  practiced  by 
an  parties.  "Itvxu,  in  fact,  a  trial  teAtcA  sidis 
■AniU  Mis  tttf  h^fbett;  pubUe  autiierUjf  indining 
teoneor  other  as  the'irruUUhU  force  of  gold  di- 
mM.**  (jr<Mbr»  tTnioarmA  WUory,  ToL  x.,  p. 
137.)  Qovemment  appears,  on  the  whole,  to 
have  been  favorable  to  the  company,  and  they 
obtained  a  fresh  diaiter  f ran  the  crown  In  1893. 
But  in  the  fdlowb^  year  the  trade  waa  virtimlly 


laid  open  by  a  vote  of  the  house  of  commons, 
"that  all  tlie  subjects  of  England  had  an  equal 
right  to  trade  to  the  East  Indies  uqless  prohibited 
by  act  of  parliament."  Matters  continued  on 
this  footing  till  1698.  The  pecuniary  difficulties 
in  which  government  was  then  involved  induced 
them  to  apply  to  the  company  for  a  loan  of 
£2,000,000,  for  which  they  offered  8  per  cent, 
interest.  The  company  offered  to  advance 
£700,000,  at  4  per  cent. ;  but  the  credit  of  gov- 
ernment was  at  the  time  so  low,  that  they  pre- 
ferred accepting  an  offer  from  the  associateJ 
mercliants,  wbo  had  previously  opposed  the  com- 
pany, of  the  £3,000,000,  at  8  per  cent.,  on  con- 
dition of  their  being  formed  into  a  new  and 
exclusive  company.  While  this  project  was  in 
agitation,  the  advocates  of  free  trade  were  not 
idle,  but  exerted  themselves  to  show  that,  instead 
of  establishing  a  new  company,  the  old  one  ouglit 
to  be  abolished.  But  however  conclusive,  their 
arguments,  having  no  adventitious  recommend;i- 
tions  in  their  favor,  failed  of  making  any  impres- 
sion. The  new  company  was  established  by  au- 
thority of  the  legislature;  and  as  the  charter  of 
the  old  company  was  not  yet  expired,  the  novel 
spectacle  was  exhibited  of  two  legally  constituted 
bodies,  each  claiming  an  exclusive  right  to  the 
trade  of  the  same  possessions  ! — Notwithstanding 
all  the  pretensions  set  up  by  those  who  bad 
obtaioed  tlie  new  charter  during  their  struggle 
with  the  old  company,  it  was  immediately  seen 
that  they  were  as  anxious  as  the  latter  to  sup- 
press ererythlng  like  free  trade.  They  had  not, 
it  was  obvious,  been  actuated  by  any  enlarged 
views,  but  merely  by  a  wish  to  grasp  at  the  monop- 
oly,  which  they  believed  would  redound  to  their 
own  individual  interest.  The  public,  in  conse- 
quence, became  equally  disgusted  with  both  par- 
ties; or  if  there  were  any  difference,  it  Uprobar 
ble  that  the  new  company  was  looked  upon  with 
the  greatest  aversion,  inasmuch  as  we  are  natur- 
ally more  exasperated  by  what  we  conceive  to  bo 
duplicity  and  bad  fidth  than  by  fair,  undisguised 
hostility. — At  first  the  mutual  hatred  of  the  rival 
associatioiu  knew  no  bounds.  But  they  were  not 
long  in  perceiving  that  such  conduct  would  infal- 
libly end  in  their  ruin;  and  that  whUeone  was 
laboring  to  destroy  the  other,  the  firiends  of  &ee 
trade  might  step  in  and  procure  the  dissolution 
of  both.  In  consequence  they  became  gradually 
recondled;  and  in  170S,  having  adjusted  their 
differences,  they  resolved  to  form  themselves  into 
one  company,  entitled  Tha  United  Company  <^ 
Merchants  cf  England  trading  to  the  East  Inditt. 
— The  authority  of  parliament  was  soon  after 
interpose  to  give  effect  to  this  agreement.— Thu 
united  company  engaged  to  advance  £1,300,000 
to  govemmeut  without  interest,  which,  as  a  pre- 
vious advance  had  boon  made  of  £2,000,000  nt 
8  per  cent.,  made  the  total  sum  due  to  them  by 
the  public  £8,200,000,  bearing  interest  at  S  per 
cent,  and  government  agreed  to  ratify  the  terma 
of  their  agreement,  and  to  extmd  the  charter 
to  March  26,  17S6,  with  three  X)hv8*  notice. — 
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Whil^  tlicse  important  matters  were  transacting  at 
lioine,  the  company  had  acquired  some  additional 
possessions  in  India.  In  1692  the  Bengal  agency 
was  transferred  from  Hooghly  to  Calcutta.  In 
1698  Che  company  acquired  a  grant,  from  one  of 
the  grandsons  of  Aurengzebe,  of  Calcutta  and 
two  adjoining  villages;  with  leave  to  exercise  ju- 
diciary powers  over  the  inhabitauts,  and  to  erect 
fortifications.  These  were  soon  after  constructed, 
and  received,  in  compliment  to  William  III. ,  then 
king  of  England,  the  name  of  Fort  William. 
The  agency  at  Bengal,  which  had  hitherto  been 
subsidiary  only,  was  now  raised  to  the  rank  of  a 
presidency. — The  vigorous  competition  that  had 
been  carried  on,  for  some  years  before  the  coali- 
tion of  the  old  and  new  companies,  between 
them  and  the  private  traders,  had  occasioned  a 
great  additional  importation  of  Indian  silks,  piece 
goods  and  other  products,  and  a  great  reduction 
of  their  price.  These  circumstances  occasioned 
the  most  vehement  complaints  among  the  home 
manufacturers,  who  resorted  to  the  arguments 
invariably  made  use  of  on  such  occasions  by 
those  who  wish  to  exclude  foreign  competition; 
Affirming  that  manufactured  Indian  goods  bad 
been  largely  substituted  for  those  of  England; 
that  the  English  manufacturers  had  been  reduced 
to  the  cruel  necessity  either  of  selling  nothing,  or 
of  selting  their  commodities  at  such  a  price  as 
left  them  no  profit;  that  great  numbers  of  their 
workmen  had  been  thrown  out  of  employment; 
and,  last  of  all,  that  Indian  goods  were  not 
bought  by  British  goods,  but  by  gold  and  silver, 
the  exportation  of  which  had  caused  the  general 
impoverishment  of  the  kingdom  I  The  mer- 
chants and  others  interested  in  the  Indian  trade 
<vuld  Dot,  as  bad  previously  happened  to  them  in 
1  he  controversy  with  respect  to  the  exportation  of 
bullion,  meet  these  statements  without  attacking 
the  principles  on  which  they  rested,  and  main- 
taining, in  opposition  to  them,  that  it  was  for 
the  advantage  of  every  people  to  buy  the  pro- 
ducts they  wanted  in  the  cheapest  market.  '  This 
jUBt  and  sound  principle  was,  in  consequence, 
enforced  in  several  petitions  presented  to  parlia- 
ment by  the  importers  of  Indian  goods ;  and  it 
was  also  enforced  in  several  able  publications 
that  appeared  at  the  time.  But  these  ailments, 
liow  unanswerable  soever  they  may  now  appear, 
Iiad  then  but  little  infiuence;  and  in  1701  an  act 
was  passed,  prohibiting  the  importation  of  Indian 
manufactured  goods  for  borne  consumption.— 
For  some  years  after  the  re-establtshmentof  the 
company,  it  continued  to  prosecute  its  efforts  to 
«onsoUcUite  and  extend  Its  commerce.  But  the 
unsettled  state  of  the  Mogul  empire,  coupled  with 
the  determination  of  the  company  to  establish 
factories  in  every  convenient  rituation,  exposed 
their  affairs  to  perpetual  vicisutudee.  In  171S  it 
was  resolved  to  send  an  embassy  to  Delhi,  to 
solicit  from  Furocksur,  an  unworthy  descendant 
of  Aurengzebe,  an  extension  and  confirmation  of 
tlie  company's  territory  and  privileges.  Address, 
accident,  and  the  proper  application  of  pntenta 


conspired  to  insure  the  success  of  the  embassy. 
The  grants  or  patents  solicited  by  the  company 
were  issued  in  1717 — thirty-four  in  alL  The 
substance  of  the  privileges  they  conferred  was, 
that  English  vessels  wrecked  on  the  coast  of  the 
empire  should  be  exempt  from  plunder;  that  the 
annual  payment  of  a  stipulated  sum  to  the  gov- 
ernment of  Surat  should  free  the  English  trade  at 
that  port  from  all  duties  and  exactions ;  that  those 
villages  contiguous  to  Madras,  formerly  granted 
and  afterward  refused  by  the  government  of 
Arcot,  should  be  restored  to  the  company;  that 
the  island  of  Dieu,  near  the  port  of  Masulipatam, 
should  belong  to  the  company,  paying  for  it  a 
fixed  rent;  that  in  Bengal,  all  persons,  whether 
European  or  native,  indebted  or  accountable  to 
the  company,  should  be  delivered  up  to  the  pre- 
sidency on  demand;  that  goods  of  exp<^rt  or 
import,  belonging  to  the  English,  might,  under 
a  duttuek  or  passport  from  the  president  of 
Calcutta,  be  conveyed  duty  free  through  the 
Bengal  provinces;  and  that  the  English  should 
be  at  liberty  to  purchase  the  lordship  of  thirty- 
seven  towns  contiguous  to  Calcutta,  and  in 
fact  commanding  both  banks  of  the  river  for 
ten  miles  south  of  that  city.  (Grant's  Sketek 
of  the  History  of  the  East  India  G&mpany, 
p.  128.) — The  important  privileges  thus  granted 
were  long  regarded  as  constituting  the  great  char- 
ter of  the  English  in  India.  Some  of  them, 
however,  were  not  fully  conceded,  but  were  with- 
held, or  modified  by  the  influence  of  the  emper- 
or's lieutenants,  or  soubahdars. — In  1717  the  com- 
pany found  themselves  in  danger  from  a  new 
competitor.  In  the  course  of  that  year  ' some 
ships  appeared  in  India,  fitted  out  by  private 
adventurers  from  Ostend.  Their  success  encour- 
aged others  to  engage  in  the  same  line,  and  in 
1722  the  adventurers  were  formed  into  a  company 
under  a  charter  from  bis  imperial  majesty.  The 
Dutch  and  En^ish  companies,  who  had  so  long 
been  hostile  to  each  other,  at  once  laid  aside  their 
animosities,  and  joined  heartily  in  an  attempt  to 
crush  their  new  competitors.  Remonstrances 
being  found  ineffectual,  force  was  resorted  to; 
and  the  Tesads  of  the  Ostend  company  were 
captured  under  the  most  frivolous  pretenses,  in 
the  open  seas  and  on  the  coasts  of  Brazil.  The 
British  and  Dutch  governments  abetted  the  selfish 
spirit  of  hostility  displayed  by  their  respective 
companies;  and  the  empcrorwas,  in  the  end,  glad 
to  purchase  the  support  of  Great  Britain  and 
Holland  to  the  pragmatic  sanction,  by  the  sacri- 
fice of  the  company  at  Ostend.— Though  the 
company's  trade  had  increased,  it  was  still  incon- 
siderable; and  it  is  very  difQcult,  indeed,  when 
one  examines  the  accounts  that  have  from  time  to 
time  been  published  of  the  ctmipany's  men»ntile 
affairs,  to  ima^ne  how  the  idea  ever  came  to  be 
entertained  that  thdr  commerce  was  of  any  con- 
siderable, much  1«B  paramount,  importance.  At 
an  average  of  the  ten  years  ending  vitli  17S4,  the 
total  value  of  the  British  manufactures  and  other 
prodjicts  annually  exported  to  India  amounted 
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to  Doly  £93,410  12s.  6d.  The  average  value  of 
the  bullion  annually  exported  during  the  same 
period  amounted  to  £518,  10211b.;  making  the  total 
annual  average  exports  £817,S18  8s.  lOd.— a  truly 
pitiful  sura,  when  we  consider  the  wealth,  popu- 
lation and  indostiy  of  the  countries  between 
which  the  company's  commerce  was  carried  on, 
«nd  affording  by  its  smallne^s  a  strong  presump- 
tire  proof  of  the  effect  of  the  monopoly  in  pre- 
venting the  growth  of  the  trade. — In  1730,  though 
there  were  three  yeaisstilluaexpired  of  the  com- 
pany's charter,  a  vigorous  effort  was  made  by  the 
merchants  of  London,  Bristol  and  Liverpool  to 
prevent  Its  removal.  It  has  been  said  that  the 
^ns  of  the  company,  had  they  been  exactly 
known,  would  not  have  excited  any  very  envious 
feelings  on  the  part  of  the  merchants;  but,  being 
concealed,  they  were  exaggerated;  and  the  boasts 
of  the  company  as  to  the  importance  of  their 
trade  contributed  to  spread  the  belief  tliat  their 
pn^ia  were  enormous,  and  consequently  stimu- 
lated the  exertions  of  their  opponents.  Supposing, 
however,  that  the  real  state  of  the  case  had  been 
known,  there  was  still  enough  to  justify  tlie 
utmost  exenions  on  the  part  of  the  merchants; 
for  the  limited  profits  made  by  the  company, 
uolwithstanding  their  monopoly,  were  entirely 
owing  to' the  misconduct  of  their  agents,  which 
they  had  vuuly  endeavored  to  restrain,  and  to 
the  waste  inseparable  from  such  unwieldy  estab- 
lishments.— The  merchants  on  this  occasion  fol- 
lowed the  example  that  hod  been  set  by  the  peti- 
tioners for  free  trade  In  1656.  They  offered,  in 
the  fiist  place,  to  advance  the  £3,300,000  lent  by 
the  company  to  the  public,  on  more  favorable 
terms;  and.  in  the  second  place,  they  proposed 
that  the  subscribers  to  this  loon  should  be  formed 
into  a  regulated  company,  for  opening  the  trade, 
under  the  most  favorable  circumstances,  to  all 
classes  of  their  countrymen, — It  was  not  Intended 
that  the  company  should  trade  upon  a  Joint 
stock,  and  in  their  corporate  capacity,  but  that 
every  individual  who  pleased  should  trade  in  the 
way  of  private  adventure.  The  company  were 
to  have  the  charge  of  erecting  and  maintaining 
the  forts  and  establishments  abroad;  and  for 
thb,  and  for  other  expenses  attending  what 
was  called  the  enlargement  and  preservation  of 
the  trade,  it  was  proposed  that  they  should  re- 
ceive a  duty  of  1  per  cent,  upon  all  exports  to 
India,  and  of  5  per  cent,  upon  all  imports  from 
it.  For  ensuring  obedience  to  this  and  other 
tabulations,  it  was  to  be  enacted  that  no  one  should 
engage  in  trade  to  India  without  license  from 
the  company;  and  it  was  proposed  that  thirty- 
one  years,  with  three  years'  notice,  should  be 
gimnted  as  the  duration  of  their  peculiar  privilege. 
—  "It  appears  from  this,"  says  Mr.  Mill,  "that 
the  end  which  was  proposed  to  be  answered  by 
incorponting  such  a  company  was  the  preserva- 
tion and  erection  of  the  forts,  buildings  and  other 
fixed  establishments  required  for  the  trade  of 
India.  This  company  promised  to  supply  that 
desiaiid  which  has  alwa)«  heeai  held  forth  as  pecu- 


liar to  the  Indian  trade,  as  the  grand  exigency 
which,  distinguishing  the  traffic  with  India  from 
all  other  branches  of  trade,  rendered  monopoly 
advantageous  in  that  peculiar  case,  how  mudi 
soever  it  might  be  injurious  in  others.  While  it 
provided  for  this  real  or  pretended  want,  it  left 
the  trade  open  to  aU  the  advantages  of  private 
enterprise,  private  vigilance,  private  skill  and 
private  economy — the  virtues  by  which  individ- 
uals thrive  and  nations  prosper  ;  and  it  gave  the 
propraed  company  an  interest  in  the  careful  dis- 
charge of  its  duty  by  making  its  profits  increase 
in  exact  proportion  with  the  increase  of  the  trade, 
and,  of  course,  with  the  facilities  and  accommo- 
dation by  which  the  trade  was  promoted.— Three 
petitions  were  presented  to  the  house  of  commons 
in  behalf  of  the  proposed  company,  by  the  mer- 
chants of  London,  Bristol  and  LiTerpool.  It  was 
urged  that  the  proposed  company  would,  through 
the  compeUtion  of  which  it  would  be  productive, 
cause  a  great  extension  of  the  trade ;  that  it 
would  produce  a  larger  exportation  of  English 
produce  and  manufactures  in  India,  and  reduce 
the  price  of  all  Indian  commodities  to  the  people 
at  home ;  that  new  channels  of  ti'afflc  would  be 
opened  in  Asia  and  America  as  well  as  in  Europe ; 
that  the  duties  of  customs  and  excise  would  be 
increased ;  and  that  the  waste  and  extravagance 
caused  by  the  monopoly  would  be  entirely  avoid- 
ed." (Mill's  Tndia,  vol.  iii.,  p.  87.)— But  these 
arguments  did  not  prevail.  The  company  mag- 
nified the  importance  of  their  trade,  and  con- 
tended that  it  would  be  unwise  to  risk  advantages 
already  realized  for  tiie  sake  of  those  that  were 
prospective  and  contingent.  They  alleged  that, 
if  the  trade  to  India  were  thrown  open,  the  price 
of  goods  in  India  would  be  so  much  enhanced  by 
the  competition  of  different  traders,  and  their 
price  in  England  so  much  diminished,  that  the 
freedom  of  the  trade  would  certainly  end  in  the 
ruin  of  all  who  had  been  foolish  enough  to  adven- 
ture in  it.  To  enlarge  on  the  fallacy  of  these 
statements  would  be  worse  than  superfluous.  It 
ia  obvious  tliat  nothing  whatever  could  have  been 
risked,  and  that  a  great  deal  would  have  been 
gained,  by  opening  the  trade  in  the  way  that  was 
proposed.  And  if  it  were  really  true  tliat  the 
trade  to  India  ought  to  be  subjected  to  a  monop- 
oly, lest  the  traders  by  their  competition  should 
ruin  each  otlier,  it  would  follow  that  the  trade 
to  America — and  not  that  only,  but  every  branch 
both  of  the  foreign  and  home  trade  of  the  empire 
— should  be  surrendered  to  exclusive  companies. 
But  such  as  the  company's  arguments  were,  they 
seemed  satisfactory  to  parliament.  They,  how- 
ever, consented  to  reduce  the  interest  on  the  debt 
due  to  them  by  the  public  from  5  to  4  per  cent., 
and  contributed  a  sum  of  £300,000  for  the  public 
service.  On  these  conditions  it  was  agreed  to 
extend  their  exclusive  privileges  to  Lady-day, 
1766,  witl)  the  customary  addition  of  three  years' 
notice. — For  about  fifteen  years  from  this  period 
the  company's  affairs  went  on  without  any  very 
prominent  changes.    But  notwithBtanding  the 
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increased  impcntatton  tea,  the  consimiptiiiti  of 
^ich  now  began  rapidly  to  extend,  their  trade 
continued  to  be  comparatiTcly  indgoificant.  At 
an  average  of  the  eight  years  endLog  with  1741, 
tlie  Talue  of  the  British  goods  and  prodneta  of 
all  sorts,  exported  by  tlie  company  to  India  and 
(^ina,  amounted  to  only  £157,944  4s.  7d.  a  yearl 
During  the  seven  years  ending  with  1748  they 
amounted  to  only  $168,176  16s.  4d.  When  it  is 
borne  in  nund  that  these  exports  included  the 
military  stores  oi  all  sorts  forwarded  to  the  com- 
pany's settlranents  in  India  and  at  St.  Helena,  the 
amount  of  which  was  at  all  times  very  consider- 
able, it  does  appear  exceedingly  doubtful  wlietbcr 
the  company  really  exported,  during  the  entire 
period  from 1780  to  17^,  £150,000  worth  of  British 
produce  as  a  legitimate  mercantile  adventure  I 
Their  trade,  such  as  it  was,  was  entirely  carried 
on  by  shipments  of  bullion;  and  even  its  aanuni 
average  export,  during  the  seven  years  ending 
with  1748,  only  amounted  to  £548.711  19s.  2d. 
It  would  aeem,  indeed,  that  the  company  bad 
derived  no  perceptible  advantage  from  the  impor- 
tant concessions  obt^ed  from  the  Mogul  emper- 
or in  1717.  But  the  true  conclusion  is,  not  that 
these  concession^  were  of  little  value,  but  that  the 
deadening  influence  of  monopoly  bad  so  para- 
lyzed the  company  that  they  were  unable  to  turn 
them  to  account;  and  that,  though  without  com- 
petitors, and  with  opulent  Ungdoms  for  their  cus- 
tomere,  their  commerce  was  hardly  greater  than 
that  carried  on  by  some  single  merchants. — In  1733 
the  company  were  obliged  to  reduce  their  divi- 
dend from  8  to  7  per  cent.,  at  which  rate  it  con- 
tinued till  1744.— The  opposition  the  company  had 
experienced  from  the  mercliants  when  the  question 
as  to  the  renewal  of  their  charter  was  agitated  in 
1790  made  them  very  desirous  to  obtain  the  next 
renewal  in  as  quiet  a  manner  as  possible.  They 
therefore  proposed,  in  17^^  when  twenty-three 
years  of  their  charter  were  yet  unexpired,  to 
lend  £1,000,000  to  government,  at  8  per  cent., 
provided  their  exclusive  privileges  were  extended 
to  1780.  with  the  usual  notice;  and,  as  none  were 
expecting  such  an  application,  or  prepared  to 
oppose  it,  the  consent  of  the  government  was 
obtained  withoat  difficulty. — But  the  period  was 
now  come  when  the  mercantile  character  of  tfie 
East  India  company— if,  indeed,  it  could  with 
propriety  be  at  any  time  said  to  belong  to  them 
— was  to  be  eclipsed  by  their  achievements  as.  a 
military  power,  and  the  magnitude  of  their  con- 
quests. For  about  two  centuries  after  the  Euro- 
pean powers  iKgan  their  intercourse  with  India,  the 
Mogul  princes  were  regarded  as  among  the  most 
opulent  and  powerful  of  monarchs.  Though  of 
a  foreign  lineage — being  descended  from  tlie 
famous  Tamerlane,  or  Tinnir  Beg,  who  overran 
India  in  1400 — and  of  a  different  religion  from 
the  great  body  of  their  subjects,  their  dominion 
was  firmly  established  in  every  part  of  their  exten- 
sive empire.  The  administration  of  the  different 
provinces  was  committed  to  offlcers,  denominated 
■oubahdan,  or  nabobs,  intrusted  with  powers,  in 


Aeir  respectiTe  govenmient^  aimilar  to  thoa» 
enjoyed  by  the  Roman  pmtors.  So  long  as  tb» 
emperors  retained  any  consideTable portion  of  the 
vigor  and  braveiy  of  tbelr  hardy  ancestors,  the 
different  parts  of  tbe  government  were  bdd  in 
due  subordination,  and  the  sonbahdars  yielded  a- 
ready  obedience  to  tbe  orders  from  Delhi.  But 
the  emperors  were  gradually  debauched  hy  the 
apparently  prosperona  condition  of  their  affairs. 
Instead  of  being  educated  in  the  council  or  tlie- 
camp,  the  heirs  of  almost  unbounded  power  were- 
brouj^t  up  in  the  slothful  luxury  of  the  seraglio; 
ignorant  of  public  affairs  ;  benumbed  by  indo- 
lence ;  depraved  by  the  flattery  of  women,  of 
cunudis  and  slaves;  their  minds  contracted  with 
tlieir  enjoyments;  their  inclinations  were  vilified 
their  habits;  and  their  government  grew  as  vi- 
cious, as  corrupt  and  as  worthless  as  themselves. 
When  the  famous  KouU  Ehan,  the  usurper  of  the 
Persian  throne,  invaded  India,  the  effeminate  suc- 
cessor of  Tamerlane  and  Aurengxebe  was  toa 
unprepared  to  oppose,  and  too  dastardly  to  think 
of  avenging,  the  attack.  This  was  the  rignal  for 
the  dismemberment  of  the  monarcJiy,  No  sooner 
had  the  Invader  withdrawn  than  the  soubahdaTS 
either  openly  threw  off  their  allegiance  to  the 
emperor,  or  paid  only  a  species  of  nominal  or 
mock  deference  to  his  orders.  The  independence 
of  the  sonbahdats  was  very  soon  followed  by  ware 
among  themselves;  and,  Iwing  well  aware  of 
the  superiority  of  European  troops  and  tectics^ 
they  anxiously  courted  Uie  alliance  and  support 
of  the  French  and  English  East  India  companies. 
These  bodies,  having  espoused  different  sides, 
according  as  their  interests  or  prejudices  dictated, 
began  very  soon  to  turn  the  quarrels  of  tlie  sou- 
bahdars  to  their  own  account.  Instead  of  being- 
contented,  as  hitherto,  with  the  possession  of 
factories  and  trading  towns,  they  aspired  to  the 
dominion  of  provinces  ;  and  the  struggle  soon 
came  to  be,  not  which  of  the  native  princes  should 
prevail,  but  whether  the  English  or  the  French 
should  become  the  umpires  of  India.- But  these 
transactions  are  altogetlier  foreign  to  the  sabject 
of  this  work  ;  nor  could  any  intelligible  account 
of  them  be  given  without  entering  into  lengthened 
statements.  We  sliall  only,  therefore,  observe 
that  the  affairs  of  the  French  were  ably  con- 
ducted by  lia  Bourdonnais,  Dupleix  and  Lally„ 
offlcers  of  distinguished  merit,  and  not  less  rele- 
brated  for  their  great  actions  than  for  the  base 
ingratitude  of  which  they  were  the  victims.  But 
though  victory  seemed  at  first  to  incline  to  the 
French  and  their  allies,  the  English  affairs  were 
effectually  retrieved  by  the  extraordinary  talenta 
and  address  of  a  single  individual.  Colonel  (after- 
ward Lord)  Clive  was  equally  brave,  cautious  and 
enterprising  ;  not  scrupulous  in  the  use  of  means; 
fertile  in  expedients ;  endowed  with  wonderful 
sagacity  and  resolution  ;  and  capable  of  turning 
even  the  most  apparently  adverse  circumstances 
to  advantage.  Having  succeeded  in  humbhng 
the  French  power  in  the  vicinity  of  Madras,  Clive 
landed  at  Calcutta  in  1767,  in  order  to  cbastlee 
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the  Boubdahd&r,  Surajah  Hi  Dowlah,  who  had  'a 
sboit  while  before  attacked  the  English  factory  at 
that  p]axx,  ftnd  inhumanly  shut  up  146  English- 
men  in  a  priaoD,  where,  owing  to  the  excessive 
beat  and  want  of  water,  128  perish^  in  a  single 
ni^t.  Clive  had  only  700  European  troops  and 
1,400  Sepoys  with  him  when  ho  landed  ;  but  with 
these,  and  570  saUors  furnished  by  the  fleet,  be 
did  not  hesitate  to  attack  the  immense  army  com- 
manded by  the  soubahdar,  and  totally  defeated 
bim  in  the  famous  battle  of  Plassey.  This  vic- 
tory tbrew  the  whole  provinces  of  Bengal,  Bahar 
and  Orissa  into  the  hands  of  the  English,  and  tbey 
were  finally  conflrmed  to  them  by  tbe  treaty  nego- 
tiated in  1765. — Opinion  has  been  long  divided 
as  to  tbe  policy  of  English  military  operations  in 
India;  and  it  has  been  strenuously  contended  thnt 
England  should  never  have  extended  its  conquests 
beyond  the  limits  of  Bengal.  The  legislature 
seems  to  have  taken  this  view  of  the  matter  ;  the 
house  of  commons  having  resolved,  in  1788,  "that 
to  pursue  schemes  of  conquest  and  extent  of  do- 
minion in  India  are  measures  repugnant  to  tlic 
wish,  the  honor  and  tbe  policy  of  this  nation." 
But  others  have  argued,  and  apparently  on  pretty 
good  grounds,  that,  having  gone  thus  far,  Eng- 
land was  compelled  to  advance.  The  native 
powers,  trembling  at  the  increase  of  British  do- 
minion, endeavored,  when  too  late,  to  make-head 
against  the  growing  evil.  In  this  view  they  en- 
tered into  combinations  and  wars  against  the 
En^ish ;  and  the  latter  having  been  uniformly 
Tictorious,  their  empire  necessarily  went  on  in- 
crea^g.  till  all  the  native  powers  have  been 
swallowed  up  in  its  vast  extent. — The  magnitude 
of  the  acquisitions  made  by  Lord  Clive  power- 
fully excited  the  attention  of  the  British  public. 
Their  value  was  prodigiously  exaggerated  ;  and 
it  was  generally  admitted  that  the  company  had 
no  legal  claim  to  enjoy,  during  the  whole  period 
of  their  charter,  all  the  advantages  resulting  from 
conquests  to  which  the  fleets  and  armies  of  the 
state  had  largely  contributed.  In  1767  tbe  sub- 
^t  was  taken  up  by  the  house  of  commons ;  and 
a  committee  was  appointed  to  investigate  tlie 
whole  circumstances  of  the  case,  and  to  calculate 
the  entire  expenditure  Incurred  by  the  public  on 
the  company's  account.  During  the  agitation  of 
this  matter  the  ri^t  of  the  company  to  the  new 
oooquests  was  totally  denied  by  several  members. 
In  tbe  end,  however,  the  question  was  compro- 
mised by  tbecompanyagreeingto  pay£400,000a 
year  for  two  years ;  and  in  1769  this  agreement, 
including  the  yearly  payment,  was  further  ex- 
tended for  five  yean  more.  The  company  at  the 
same  time  increased  their  dividend,  whicb  bad 
been  fixed  by  the  former  agreement  at  10,  to  12i 
per  cent. — Bat  the  company's  anticipations  of 
iacnased  revenue  proved  entirely  visionaiy.  The 
i^^ty  of  their  oooquests  in  India,  the  distance 
of  the  controlling  authority  at  home,  and  tbe 
abnaesinthe  government  of  the  native  princes, 
to  whom  the  company  had  succeeded,  conspired 
to  fbiter  a  strong  ^irit  of  pecnhiUon  among  their 


servants.  Abuses  of  every  sort  were  multiplied 
to  a  frightful  extent.  The  English,  having  ob- 
tained, or  rather  enforeed,  an  exemption  from 
those  heavy  transit  duties  to  which  the  native 
traders  were  subject,  engrossed  the  whole  inter- 
nal trade  of  the  country.  Tbey  even  went  so  far 
as  to  decide  what  quantity  of  goods  each  manu- 
facturer should  deliver,  and  what  he  should  re- 
ceive for  them.  It  is  due  to  the  directors  to  say 
that  they  exerted  themselves  to  repress  these 
abuses  ;  but  their  resolutions  were  neither  carried 
into  effect  by  their  servants  in  India,  nor  sanc- 
tioned by  the  proprietors  at  home ;  so  that  the- 
abuses,  instead  of  being  repressed,  went  ou  ac- 
quiring fresh  strength  and  virulence.  Tlie  re- 
sources of  the  country  were  rapidly  impaired  ; 
and  while  many  of  the  company's  servnnts  re- 
turned to  Europe  with  immense  fortunes,  the 
company  itself  was  involved  in  debt  and  difficul- 
ties ;  and  so  far  from  being  able  to  pay  the  stipu- 
lated sum  of  £400,000  a  year  to  government,  was 
compelled  to  apply  in  1772  to  the  treasury  for  a 
loan  I — In  this  crisis  of  their  affairs  government 
interposed,  and  a  considerable  change  was  made 
in  the  constitution  of  the  company.  The  divi- 
dend was  restricted  to  6  per  cent,  till  the  sum  of 
£1,400,000,  advanced  to  tbem  by  the  public,  should 
be  paid.  It  was  further  enacted  that  the  court 
of  directors  should  be  elected  for  four  years,  six 
members  annually,  but  none  to  hold  their  seats 
for  more  than  four  years  at  a  time  ;  that  no  person 
was  to  vote  at  the  courts  of  proprietors  who  had 
not  possessed  his  stock  for  twelve  moiiths ;  and 
that  the  amount  of  stock  required  to  qualify  for 
a  vote  should  be  increased  from  £500  to  £1,000. 
The  jurisdiction  of  tlie  mayor's  court  at  Calcutta 
was  in  future  confined  to  small  mercantile  coses; 
and,  in  lieu  of  it,  a  new  court  was  appointed,  con- 
sisting of  a  chief  justice  and  three  principal  judges 
appointed  by  the  crown.  A  superiority  was  also 
given  to  Bengal  over  the  other  presidencies,  Hr. 
Warren  Hastings  being  named  in  the  act  as  gov- 
ernor general  of  lodU.  Tbe  governor  general, 
councilors  and  judges  were  prohibited  from  hav- 
ing any  concern  whatever  in  trade ;  and  no  per- 
son residing  In  the  company's  settlements  was 
allowed  to  take  more  than  13  per  cent  per  annum 
for  money.  Though  strenuoiisly  opposed,  these 
measures  were  carried  by  a  large  majority.— At 
this  period  (1773)  the  total  number  of  proprietors 
of  East  India  stock,  with  their  qualifications  as 
tliey  stood  in  the  company's  book,  were  as  fol- 
lows : 


FROPRIETORS. 

Ho. 

Amonnt  at  Stock. 

SDgUshmen,   powessiug  £1,OOJ 
Foreigners,  posMssIng  £1,000 
Englifibmeo,    poaseaolDg  £CiCU 
ForalEiierSiPOMenlngftWO  stock 

487 
S35 

1.246 
K, 

t       a.  d. 
1,018,806  ig  11 

890,340  17  0 

S84,4M  1  B 

Boass  0  0 

Total  

3,158 

s,9et.om  18  7 
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— Notwithstanding  the  vast  eztension  of  the 
company's  territories,  their  trade  continued  to  be 
apparently  insigniflcant.  During  the  three  years 
ending  with  ITTS  the  value  of  t^e  entire  exports 
of  British  produce  and  manufactures.  Including 
tnllitary  stores.  Bent  out  by  the  company  to  India 
and  (Miino,  amounted  to  £1,469,411,  being  at  the 
rateof  £488,603aye8r;  the  annual  ea^rtsctf  bul- 
lion during  the  same  period  being  only  £84,0881 
During  the  same  three  years  twenty-three  ^ps 
sailed  annually  for  IndU.  The  truth,  indeed, 
seems  to  be,  that,  but  for  the  increased  tionsump- 
tion  of  tea  in  Oreat  Brituo,  the  company  would 
have  entirely  ceased  to  carry  on  any  branch  of 
trade  with  the  east,  and  that  the  monop<dy  would 
have  excluded  the  English  as  effectually  from 
'  the  markets  of  India  and  China  as  tf  the  trade 
bad  reverted  to  its  ancient  ehaonels,  and  the 
route  by  the  cape  of  Oood  Hope  been  relin- 
quished,—In  1781  the  exduslve  privileges  of  the 
company  were  extended  to  1791,  with  three 
years*  notice;  the  dividend  on  the  company's 
stock  was  fixed  at  8  per  cent. ;  three-fourths  of 
their  surplus  revenues,  after  paying  the  dividend 
and  the  sum  of  £400,000  payable  to  government, 
was  to  be  applied  to  the  public  service,  and  the 
remaining  fourth  to  the  company's  own  use. — In 
1780  the  value  of  British  produce  and  manufac- 
tures exported  by  the  company  to  India  and 
China  amounted  to  only  £886,162;  the  IjulUon 
exported  during  the  same  year  was  £15,014. 
The  total  value  of  the  exports  during  the  same 
year  was-  £12,048,616;  showing  that  the  East 
India  trade  formed  only  one  tkiriy-ttcond  part  of 
the  entire  foreign  trade  of  the  empire. — The 
administration  of  Mr.  Hastings  was  one  con- 
tinued scene  of  war,  negotiation  and  intrigue. 
The  state  of  the  country,  instead  of  being  im- 
proved, became  worse;  so  much  so,  that  in  a 
council  minute  by  Marquis  Comwallia,  dated 
8cpt.  18,  17S9,  it  is  distinctly  stated  "that  one- 
third  part  of  the  eompany'a  territory  it  now  a  jungle 
for  mid  beatta."  Some  abuses  in  the  conduct  of 
tUeir  servants  were,  indeed,  rectified;  but,  not- 
withstanding, the  net  revenue  of  Bengal,  Bahar 
and  Orissa,  which  in  1772  had  amounted  to 
£2,126,766,  deuUned  in  1785  to  £2,073,068.  This 
exhaustion  of  the  country,  and  the  expenses 
incurred  in  the  war  with  Hyder  Ally  and  France, 
involved  the  company  in  fresh  difficulties;  and 
being  unable  to  meet  them,  they  were  obliged  in 
1788  to  present  a  petition  to  parliament,  setting 
forth  their  inability  to  pay  the  stipulated  sum  of 
£400,000  a  year  to  the  public,  and  praying  to  be 
excused  from  that  payment  and  to  be  supported 
by  a  loan  of  £900,000. — All  parties  seemed  now 
to  be  convinced  that  some  further  changes  in  the 
constitution  of  the  company  had  become  indis- 
pensable. In  this  crisis  Mr.  Fox  brought  forward 
his  famous  India  bill,  the  grand  object  of  which 
was  to  abolish  the  courts  of  directors  and  pro- 
prietors, and  to  vest  the  government  of  India  in 
the  hands  of  seven  commissioners  appointed  by 
parliament  The  coaliUon  between  Lord  North 


and  Mr.  Fox  having  rendered  the  minis  try  exceed- 
ingly unpopular,  advautagc  was  token  of  the 
circumstance  to  raise  an  extnu>rdinary  clamor 
against  the  bUL  The  East  India  company  stig- 
matized it  as  ui  invasion  of  their  chartered  rights; 
though  it  is  obvious  that,  fo>mUieir  inability  to 
cany  into  effect  the  stipulations  under  vbidi 
those  rigtita  were  conceded  to  them,  they  neces- 
sarily reverted  to  the  public;  and  it  was  as  open 
to  parliameot  to  legislate  upon  them  as  upon  any 
other  question.  The  political  opponent:*  of  the 
government  r^resented  the  proposal  for  veatiug 
the  nomination  of  commisstouras  in  the  le^sla- 
ture  as  a  daring  invasion  of  the  prerogative  of  the 
crown,  and  an  insidious  attempt  of  the  minister 
to  render  himself  all-powerful  by  adding  the  pat- 
ronage of  India  to  that  already  in  hU  possesion. 
The  bill  was,  howevor,  carried  through  the  house 
of  commons;  but,  In  consequence  of  the  ferment 
It  had  excited,  and  the  avowed  opposiUon  of  his 
majraty,  it  was  thrown  out  in  the  house  of  lords. 
This  event  proved  fatal  to  the  coalition  ministry. 
A  new  one  was  formed,  with  Mr.  Pitt  at  its  head ; 
and  parliament  being  soon  after  dissolved,  the  new 
minister  acquired  a  decisive  majority  in  both 
houses.  When  thus  secure  of  parliamentary  sup- 
port, Mr.  Pitt  brought  forward  his  India  bill, 
which  was  successfully  carried  through  all  its 
stages.  By  this  bill  a  board  of  control  was 
erected,  consisting  of  six  members  of  the  privy 
council,  who  were  "to  check,  superinlend  and 
control  all  acts,  operations  and  concerns  which  in 
anywise  relate  to  the  civil  or  military  government 
or  revenues  of  the  territories  and  possessions  of 
the  East  India  company."  All  communications 
to  or  from  India,  touching  any  of  the  above  mat- 
ters, were  to  be  submitted  to  this  board;  the 
directors  being  ordered  to  yield  obedience  to  its 
commaods,  aod  to  alter  or  amend  all  instructions 
sent  to  India  aa  directed  by  it.  A  secret  commit- 
tee of  three  directors  was  formed,  with  which  the 
board  of  control  might  transact  any  business  it 
did  not  choose  to  submit  to  the  court  of  directors. 
Persons  returning  from  India  were  to  be  obliged, 
under  very  severe  penalties,  to  declare  the 
amount  of  their  fortunes;  and  a  tribunid  was 
appointed  for  the  trial  of  all  individuals  accused 
of  misconduct  in  India,  consisting  of  a  judge 
from  each  of  the  courts  of  king's  bench,  com- 
mon pleas  and  exchequer;  five  members  of  the 
house  of  lords,  and  seven  members  of  the  house 
of  commons;  the  last  being  chosen  by  lot  at  the 
commencement  of  each  session.  The  superin- 
tendence of  all  commercial  matters  continued,  as 
formerly,  in  the  hands  of  the  directors. — During 
the  administration  of  Marquis  Oomwallis,  who 
succeeded  Mr.  Hastings,  Tippoo  Saib,  the  son  of 
Hyder  Ally,  was  stripped  of  nearly  half  of  his 
dominions;  the  company's  territorial  revenue 
was,  in  consequence,  greatly  increased;  at  the 
same  time  that  the  permanent  settlement  was  car- 
ried into  effect  in  Bengal,  and  other  important 
changes  accomplished.  Opinion  has  been  long 
divided  03  to  the  influence  of-  these  changes.  On, 
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the  whole,  however,  we  are  inclined  to  think  that 
they  have  been  decidedly  advantageous.  Lord 
ComwaUis  was,  beyond  ail  question,  a  sincere 
friend  to  the  people  of  India,  and  labored  earn- 
estly, if  not  always  successfully,  to  promote  their 
interests,  which  he  well  knew  were  identified  with 
those  of  the  British  natioo.— During  the  three 
years  ending  with  1798  the  value  of  the  com- 
psny's  e^xnls  of  British  produce  and  manufac- 
ures  floctuaied  from  £928.788  to  £1.081,263. 
Bot  this  increaae  is  wholly  to  be  ascribed  to  tlie 
reduction  of  the  duty  on  tea  In  1784,  and  the  vast 
incresse  that  consequently  took  place  in  its  con- 
BUDpticHL  Had  the  consumption  of  tea  con- 
tinued stationary,  tiiere  appear  no  grounds  for 
thinking  thai  the  company's  exports  In  1798 
would  have  been  greater  than  in  1780,  unless  an 
increase  had  taken  place  in  the  quantity  of  mili- 
tsiy  stores  exported.— In  1798  the  company's 
charter  was  prolonged  till  March  1, 1814.  In  the 
let  for  this  purpose  a  species  of  provision  was 
made  for  opening  the  trade  to  India  to  private 
individuals.  All  his  majesty's  subjects  residing 
in  any  part  of  his  European  dominions  were 
allowed  to  export  to  India  any  artide  of  the  pro- 
duce or  manufacture  of  the  British  dominions, 
except  noilituiy  stores,  ammunition,  masts,  spars, 
cordage,  pitch,  tnr  and  copper;  and  the  com- 
pany's dvil  servants  in  In<tia,  and  the  free  mer- 
chants resident  there,  were  allowed  to  ehip,  on 
their  own  account  and  risk,  all  kinds  of  Indian 
lioods.  except  calicoes,  dimities,  muslins,  and 
other  piece  goods.  But  neither  tiie  merchants  in 
Kiglind,  nor  the  company's  servants  and  mer- 
chants in  India,  were  allowed  to  export  or  import 
except  in  the  company's  ships.  And  in  order  to 
insure  such  conveyance,  it  was  enacted  that  the 
company  should  annually  appropriate  8,000  tons 
of  shipping  for  the  use  of  private  traders;  it 
being  stipulated  that  they  were  to  pay  in  time  of 
peace  £5  outwards,  and  £15  homewards,  for 
erery  ton  occupied  by  them  in  the  company's 
ships;  and  that  this  freight  might  be  raised  in 
time  of  wu  with  the  approbation  of  the  board  of 
emitrol. — It  might  have  been,  and  indeed  most 
pnAably  was,  foreseen  that  very  few  British  mer- 
duuils  or  manufacturers  Vould  be  inclined  to 
tmi]  themselves  of  the  privilege  of  sending  out 
goods  in  company's  ships,  orof  engaginglna  li-ade 
feUered  on  all  sides  by  the  jealousy  of  powerful 
nioDopolists,  and  where  consequently  their  supe- 
rior judgmeut  and  economy  would  have  availed 
ahnwt  nothing.  As  far,  therefore,  as  they  were 
coocerned,  the  relaxation  was  more  apparent 
ibsD  real,  antl  did  not  produce  any  useful  results. 
(In  a  letter  to  the  East  India  company,  dated 
March  21.  1812,  Lord  Melville  says:  "It  will  not 
be  denied  thflt  the  facilities  granted  by  tiiat  act 
(the  act  of  1793]  have  not  been  satisfactory,  at 
least  to  the  mCTChants  either  of  this  country  or  of 
India.  They  have  been  the  source  of  constant 
dbpute,  and  they  have  even  entailed  a  heavy 
ncpense  upon  tiie  company,  without  affording  to 
the  pobUc  any  adequate  benefit  from  such  a  sac- 


rifice." J^pera  publithed  fiy  Eait  India  Company, 
1818,  p.  84.)  It  was,  however,  made  use  of  t<i  a 
considerable  extent  by  private  merchants  in  India, 
and  also  by  the  company's  servants  returning 
from  India,  many  of  whom  invested  a  part  and 
some  the  whole  of  their  fortune  in  produce  fit 
for  the  European  markets. — Thefinandal  difilcuL 
ties  of  the  East  India  company  led  to  the  revolu- 
tion which  took  place  in  its  government  in  1T84. 
But  notwithstanding  the  superintendence  of  the 
board  of  control,  its  finances  have  continued 
nearly  in  the  same  unprosperous  state  as  before. 
We  have  been  favtned  from  time  to  time  with  the 
most  dazzling  accounts  of  revenue  that  was  to  be 
immediately  derived  from  India;  and  numberless 
acts  of  parliament  have  been  passed  for  the  appro- 
priation of  surpluses  that  never  had  any  existence 
except  In  the  imagination  of  their  framcra.  The 
proceedlDgs  that  took  place  at  the  renewal  of  the 
charter  in  1798  afford  a  striking  example  of  this. 
Lord '  Cornwallis  had  then  concluded  the  war 
with  Tippoo  Saib,  which  had  stripped  him  of 
half  of  his  dominions;  the  perpetyar  settlement, 
from  which  so  many  benefits  were  expected  to  be 
derived,  had  been  adopted  in  Beng^;  and  the 
company's  receipts  had  been  increased.  In  conse- 
quence of  accessions,  to  their  territory,  and  subsi- 
dies from  native  princes,  etc.,  to  upwards  of 
eight  millions  sterUng  a  year,  which  It  was  calcu- 
lated would  afford  a  future  annual  surplus,  after 
every  description  of  charge  had  been  deducted, 
of  £1,340,000.  Mr.  Dundas  (afterward  Lord 
Melville),  then  preddent  of  the  board  of  control, 
availed  himself  of  these  ^vorable  appearances  to 
give  the  most  flattering  representation  of  the 
company's  affairs.  There  could,  he  said,  be  no 
question  as  to  the  permanent  and  regukr  increase 
of  the  company's  surplus  revenue;  he  assured  the 
house  that  the  estimates  had  been  framed  with 
the  greatest  cnre;  that  the  company's  possessions 
were  in  a  state  of  prosperity  till  then  unknown  in. 
India;  that  the  abuses  which  had  formerly  insin- 
uated themselves  into  some  departments  of  the 
government  had  been  rooted  out,-  and  that  the 
period  bad  at  length  arrived  wlien  India  was  to 
pour  her  golden  treasures  into  the  lap  of  Engltmd  I 
Parliament  participated  in  these  brilliant  antici- 
pations, and  in  the  act  prolonging  the  charter  it 
was  enacted,  1.  That  £500,000  a  year  of  the  sur- 
plus revenue  should  be  set  aside  for  reducing  the 
company's  debt  in  India  to  £2,000,000;  2.  That 
£500,000  a  year  should  be  paid  into  the  exchequer, 
to  be  appropriated  for  the  public  service  as  par- 
liament sliould  think  fit  to  order;  8.  When  the 
India  debt  should  be  reduced  to  £2,000.000,  and 
the  bond  debt  to  £1,500,000,  one-sixth  part  of  the 
surplus  was  to  be  applied  to  augment  the  divi- 
dends, and  the  other  five-t&eUa  were  to  be  p^d 
into  the  bank,  in  the  name  of  the  commissioners 
of  the  national  debt,  to  be  accumulated  as  a 
guaranUe  fund,  autil  it  amounted  to  £13,000.000; 
and  when  it  reached  that  sum,  the  dividends 
upon  it  were  to  be  applied  to  make  up  the  divi- 
dends on  the  capital  stock  of  tiie  company  to  10 
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per  cent.,  if  at  any  time  the  funda  appropriated 
to  that  purpose  should  prove  deficient,  etc. — 
Not  one  of  these  aoticipatioas  was  realized  I  Id- 
Btead  of  being  diminished,  the  company's  debts 
began  immediately  to  increase.  In  1795  they 
were  authorized  to  add  to  the  amount  of  their 
floating  debt.  In  1796  a  new  device  to  obtaiu 
money  was  fallen  upon.  Mr.  Dundas  represented 
that  aa  alt  competition  bad  been  destroyed  in  con- 
sequence of  the  war,  the  company's  commerce  had 
been  greatly  increased,  and  that  their  mercantile 
capital  bod  become  insufficient  for  the  extent  of 
their  transactions.  In  consequence  of  this  rep- 
resentation, leave  was  i^ven  to  the  company  to 
add  two  mUli'iTts  to  their  capital  stock  by  creat- 
ing 20,000  new  shares;  but  as  these  shares  sold 
at  the  rate  of  £173  each,  they  produced 
£8,460.000.  In  1797  the  company  issued  addi- 
tional bonds  to  the  extent  of  £1,417,000;  and  not- 
withstanding all  this,  Mr.  Duudas  stated  in  the 
house  of  commons,  March  18, 1799,  that  there  bad 
been  a  deficit  in  the  previous  year  of  £1,819,000. 
— During  the  administration  of  the  Marquis 
Wellcfiley,  which  began  in  1797-8  and  terminated 
in  1805-6,  the  British  empire  in  India  was  aug- 
mented by  the  conquest  of  Seringapatam  and  the 
whole  territories  of  Tippoo  8aib,  the  cession  of 
large  tracts  by  the  Mahratta  chiefs,  the  capture  of 
Deliil,  the  ancient  seat  of  the  Mogul  empire,  and 
Tarloaa  other  important  acquisitions;  so  that  the 
revenue,  which  had  amounted  to  £8,059,000  in 
1797,  was  increased  to  £15,408,000  in  1805.  But  the 
expenses  of  government  and  the  interest  of  the 
debt  increased  in  a  still  greater  proportion  than 
the  revenue,  having  amounted  in  1805  to 
£17,673,000,  leaving  a  deficit  of  £2,269,000.  In 
the  following  year  the  revenue  fell  off  nearly 
£1,000,000,  while  the  expenses  continued  nearly 
the  same;  and  there  was,  at  an  average,  a  con- 
tinued excess  of  expenditure,  including  commer- 
cial charges,  and  a  contraction  of  fresh  debt,  down 
to  1811-12. — Notwithstanding  the  vast  additions 
made  to  their  territories,  the  company's  commerce 
with  them  contiuued  to  be  very  inconsiderable. 
During  the  five  years  ending  with  1811  the  ex. 
ports  to  India  by  the  company,  exclusive  of  those 
made  on  account  of  individuals  in  their  ships,  were 
as  follows:  1807,  £962,416;  1808,  £919,644;  1809, 
£866,158;  1810,  £1,010,816;  1811,  £1.088,816. 
The  exports  by  the  private  trade,  and  the  privi- 
lege trade,  that  is,  the  commanders  and  officers  of 
the  company's  ships,  during  the  above-mentioned 
years,  were  about  as  large.  During  the  five  years 
ending  with  1807-8  the  amiual  average  imports 
into  India  by  British  private  traders,  only 
amounted  to  £306,^.  {Papers,  published  by 
the  East  India  company  In  1818,  4to.  p.  66.)  The 
company's  exports  included  the  value  of  the  mil- 
itary stores  sent  from  Oreat  Britain  to  India. 
The  fillips  employed  in  the  trade  to  India  and 
China  during  the  same  five  years  varied  from 
44  to  08,  and  their  burden  from  86,671  to  45,843 
tons.— For  some  years  before  the  termination  of 
the  company's  charter  in  1818^  the  conviction  had 


been  gaining  ground  among  all  classes  that  the 
trade  to  the  cast  was  capable  of  being  very  greatly 
extended;  and  that  it  was  solely  owing  to  the 
want  of  enterprise  and  competition,  occasioned  by 
its  being  subjected  to  a  monopoly,  that  it  was 
confined  within  such  narrow  limits.  Very  great 
efforts  were,  consequently,  made  by  the  manu- 
facturing and  commercial  interests  to  have  the 
monopoly  set  aside,  and  the  trade  to  the  east 
thrown  open.  The  company  vigorously  resisted 
these  pretensions,  and  had  interest  enough  to  pro- 
cure a  prolongation  of  the  privilege  of  carrying 
on  an  exclusive  trade  to  China  to  April  10,  1881, 
with  three  years'  notice;  the  government  of  India 
being  continued  in  their  hands  for  the  same  period. 
Fortunately,  however,  the  trade  to  India  was 
opened,  under  certain  conditions,  to  the  public. 
The  principal  of  these  conditions  were,  that  pri- 
vate individuals  should  trade,  directly  only,  with 
the  presidencies  of  Calcutta,  Madras  and  Bom- 
bay, and  the  port  of  Penang;  that  the  vessels 
fitted  out  by  them  should  not  be  under  860  tons 
burden;  and  that  they  should  abstain,  unless  per- 
mitted by  the  company  or  the  board  of  control, 
from  engaging  in  the  carrying  trade  of  India,  or 
in  the  trade  between  India  and  Cliina.  And  yet, 
despite  these  disadvantages,  such  is  the  energy  of 
individual  enterprise  as  compared  with  monop- 
oly, that  the  private  traders  gained  an  almost 
immediate  ascendency  over  the  East  India  com- 
pany, and  in  a  very  short  time  more  than  trotted 
English  trade  with  India!  In  the  I'eport  of  the 
committee  of  the  house  of  lords  on  the  foreign 
trade  of  the  country,  printed  in  May,  1821,  it  ia 
stated  that  the  greatly  increased  consumption  of 
British  goods  in  the  east  since  the  commence- 
ment of  the  free  trade  can  not  be  accounted  for 
by  the  demand  of  European  residents,  the  number 
of  whom  does  not  materially  vary;  and  it  appears 
to  have  been  much  tlie  greatest  in  articles  calcu- 
lated for  the  general  use  of  the  natives.  That  of 
the  cotton  manufactures  of  England  alone  is 
stated,  since  the  first  opening  of  the  trade,  to 
liave  been  augmented  from  four  to  jive-toiA.  Tlie 
value  of  the  merchandise  exported  from  Great 
Britain  to  India,  which  amounted  in  1814  to 
£870,177,  amounted  in  1819  to  £8,052,741,  [this  is 
the  amount  of  the  company's  exports  only,  and 
the  sum  is  not  quite  accurate.  Potty,  and 
although  the  market  a[>pears  to  have  been  so  far 
overstocked  as  to  occasion  a  diminution  of  nearly 
one-half  in  the  exports  of  the  following  year,  that 
diminution  appears  to  have  taken  place  more  iu 
the  articles  intended  for  the  consumption  of 
Europeans  than  of  natives;  and  the  trade  ii  now 
stated  to  the  committee  by  the  best  Informed  per- 
sons to  be  reviving.  When  the  amount  of  popu- 
lation, and  the  extent  of  the  country  over  which 
the  consumption  of  these  article  is  spread,  are 
considered,  it  is  obvious  that  any  facility  which 
can,  consistently  with  the  politic&l  interests  and 
security  of  the  ccnnpany'a  dominions,  be  given  to 
the  private  trader  for  the  distribution  of  his 
exports,  1^  incrwang  the  number  of  ports  at 
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vliidi  he  may  liare  the  option  of  touchiDg  In 
putsuit  of  a  tnarket,  can  not  fail  .to  promote  a 
more  ready  and  eztensire  demand." — Besides  the 
restnints  imposed  by  the  act  of  1818  on  the 
proceedings  of  the  free  traders  (these  restraints 
were  a  good  deal  modified  by  the  act  of  8 
<3eo.  IV.,  c.  80,  which  was  passed  in  pursuance  of 
the  recommendation  of  Uie  committee  quoted 
-above),  they  frequently  experienced  very  great 
loss  and  inconvenience  from  the  commercial  spcc- 
ulaltons  of  the  East  India  company.  The  latter 
had  commercial  residents,  with  large  establish- 
ments of  servants,  some  of  them-  intended  for 
coercive  purposes,  stationed  in  allthe  considerable 
towns;  and  the  Marquis  Wellesley  has  stated 
"  that  the  intimation  of  a  wish  from  the  com- 
pany's resident  is  always  received  as  a  command 
by  the  native  manufacturers  and  pi-oducers. "  The 
truth  is,  that  it  was  not  in  the  nature  of  things 
tliat  the  company's  purchases  could  be  fairly 
nude;  the  natives  could  not  d^al  with  their  ser- 
vants as  they  would  tiave  dealt  with  private  indi- 
viduals; and  it  would  be  absurd  to  suppose  that 
agents  authorized  to  buy  on  account  of  govern- 
ment, and  to  draw  on  Uie  public  treasury  for  the 
means  of  payment,  should  generally  evince  the 
IMudence  and  discretion  of  individuals  directly 
re^nsible  io  their  own  private  fortunes  for  their 
transactions.  The  interference  of  such  persons 
would,  under  any  circumstances,  have  rendered 
the  East  India  trade  peculiarly  hazardous.  But 
thdr  influence  in  this  respect  was  materially 
aggravated  by  the  Irregularity  of  their  appear- 
ances. No  individual,  not  belonging  to  the  court 
of  directors,  could  foresee  whether  the  company's 
«gent8  would  be  in  the  market  at  all ;  or,  if  there, 
to  what  extent  they  would  either  purchase  or 
«eIL  So  capricious  were  their  proceedings  that 
in  some  years  they  laid  out  £700,000  on  indigo, 
while  in  others  they  did  not  lay  out  a  single  shill- 
ing; and  so  with  other  things.  A  fiuctuating 
demand  of  this  sort  necessarily  occasioned  great 
and  sudden  variattonsof  price,  and  was  injurious 
alike  to  the  producers  and  the  private  merchants. 
— ^And  besides  being  injurious  to  the  private 
Hader,  and  to  the  public  generally,  both  in  India 
and  England,  this  trade  was  of  no  advantage  to 
the  Etst  India  company.  How,  indeed,  could 
it  be  otherwise?  A  company  that  maintained 
aimies  and  retail^  tea,  that  carried  a  sword  Id 
one  band  and  a  ledger  in  the  other,  was  a  contra- 
dit^ioa;  and,  had  she  traded  with  success,  would 
bsve  been  a  prodigy.  It  was  impossible  for  her 
to  pay  that  attention  to  detidls  which  is  indlspen- 
«Ue  to  the  canying  on  of  commerce  with  advan- 
tagB.  She  may  hare  gained  something  by  the 
BMMu^ly  of  the  tea  trade,  though  even  that  is 
questionable;  but  !t  is  admitted  on  all  hands  that 
she  lost  heavily  by  her  trade  to  India.  When, 
therefor^  the  quesUon  aa  to  Uie  renewal  of  the 
Waiter  came  to  be  discussed  in  1882  and  1888,  the 
cotapuy  had  no  reasonable  objection  to  urge 
ap^Mt  thdr  being  deprived  of  the  privilege  of 
tndlqg:  And  tin  actS  A  4  Wm.  IV.,  c.  85.  for 


continuing  the  charter  till  1854  terminated  the  eom- 
pany'g  comvuixial  character,  by  eaactiug  that  the 
company's  trade  to  China  was  to  cease  on  April 
23,  1434,  and  that  the  company  was,  as  soon  as 
possible  after  that  date,  to  dispose  of  their  stocks 
on  hand  and  close  their  commercial  business; 
and  the  wonderful  increase  that  has  since  taken 
place  in  the  trade  with  the  east  is  the  best  proof 
of  the  sagacity  and  soundness  of  the  opinions  of 
those  by  whose  efforts  the  iucubus  dt  monopoly 
was  removed. — From  this  period  down  to  1858, 
when  the  company  was,  as  a  governing  body, 
finally  abolished,  its  fimctions  were  wholly  polit- 
ical, and  the  directors  were,  in  truth,  little  more 
tlian  a  council  to  assist  and  advise  the  president 
of  the  board  of  control.  During  the  period  now 
alluded  to  (from  1884  to  1858)  some  most  impor- 
tant events  have  taken  place  in  India.  The 
British  empire  has  been  increased  by  the  acquisi- 
tion in  1845  of  the  territory  of  Scinde,  at  the 
mouths  of  the  Indus ;  in  1849  of  the  extensive  and 
fertile  country  of  the  Punjab  (Five  Rivers),  in 
northwest  India,  between  the  Sutlej  and  the  Indus; 
and  in  1862  of  Pegu  and  Hartaban  in  Burmah. 
Being  occupied  by  comparatively  brave  and  hardy 
races,  the  subjugation  of  Scinde  and  the  Punjab 
was  not  effected  without  much  difficulty,  and 
afler  the  occurrence  of  several  well-fought  bat- 
tles.— The  period  referred  to  is  also  distinguished 
by  the  ill-advised  invasion  of  Afghanistan  in  1839. 
This  unprovoked  aggression  led  to  the  greatest 
reverse  ^at  has  ever  happened  to  the  English  in 
India.  But  the  disastrous  retreat  from  Caubul 
having  been  avenged,  and  the  prestige  of  English 
arms  restored,  England  finally  withdrew  from 
the  country  in  1843.  And  it  is  to  be  Iioped  that 
she  may  never  again,  unless  from  the  most  urgent 
necessity,  attempt  to  extend  her  empire  in  that 
quarter  beyond  its  present  limits. — A  conviction 
had  been  for  a  lengthened  period  gaining  ground 
that  the  company's  intervention  in  the  govern- 
ment of  India  had  become  inexpedient,  and  that 
it  should  be  directly  administered  by  the  crown. 
In  1858  a  step  was  taken  in  this  direction  by  the 
act  16  &  17  Vict.,  c  95.  which  reduced  the  num- 
ber of  directors  from  twenty-four  tA  eighteen, 
part  of  which  were  to  be  nominated  by  the 
crown,  and  made  other  changes.  It  is  not 
easy  to  say  bow  long  this  modified  system 
might  have  gone  on,  had  it  not  been  for  the 
outbreak  <tf  the  gigantic  muUny  of  1857.  It 
would  be  foreign  to  our  object  to  introduce  de- 
tuls  with  respect  to  tiie  origin  of  this  insurrec- 
tioD,  Its  progress  and  suppression.  These  are 
known  to  all  our  readers.  Here  it  Is  sufllclent 
to  mention  that  the  incipient  prejudice  against 
the  company  having  been  strengthened,  though 
without  much  reason,  by  the  disasters  In  Indhi, 
advantage  was  taken  of  their  occurrence  to  intro- 
duce a  bin  into  parliament  for  transferring  its 
government  from  the  company  to  the  crown, 
which  soon  after  (Aug.  8,  1868]  became  the 
act  21  and  22  Vict.,  c.  106.  Its  commercial 
had  long  been  sunk  In  its  military  and  poUt- 
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ical  character.  It  bad  subjugated  one  of  the 
most  extensive  empires  in  the  world.  And 
though  its  policy  has  been  in  many  respects 
of  a  very  questionable  description,  it  is  entitled 
to  the  high  pi-aise  of  having  vigorously  exerted 
itself  to  restrain  abuses  on  the  part  of  its  ser- 
vantB,  to  protect  the  vast  population  within  its 
dominion,  and  provide  for  their  well-being. — This 
once  great  .and  powerful  corporation,  having 
existed  nearly  375  years,  was,  alter  the  transfer 
of  its  remaining  functions  to  tlie  secretary  of 
state  for  India  in  council,  finally  dissolTed  in  1878, 
by  the  86  and  87  Vict,  c.  17. 

J.  R  H'CULLOCH  ASD  HuGH  G.  RkID. 

EAST  INDIES,  a  popular  geographical  term 
not  very  well  defined,  but  generally  understood 
to  signify  the  continents  and  islands  to  the  cast 
and  south  of  the  river  Indus,  as  far  as  the  bor- 
ders of  China,  including  Timur  and  the  Moluc- 
cas, but  excluding  the  Philippine  islands,  New 
Guinea  and  New  Holland.  China  and  the  Phil- 
ippine islands  were,  however,  included  within 
the  limit  of  the  East  India  company's  peculiar 
privileges. — 1.  Ditiineticm  tjf  Castes  in  Iiidia. 
Inaccuracy  of  the  BepremUations  aa  to  the  Inhab- 
itants being  unalterably  attached  to  ancient  Gtutomt 
and  Practiees.  We  have  taken  occasion  in  the 
preceding  sketch  of  the  history  of  the  East 
India  company,  repeatedly  to  notice  the  small 
extent  of  the  trade  carried  on  by  its  agency.  It 
was  contended,  however,  that  this  was  to  be 
ascribed,  not  to  tlie  deadening  influence  of 
monopoly,  but  to  tlie  peculiar  state  of  the  people 
of  India.  A  notion  has  long  been  prevalent  that 
the  Hindoos  are  a  race  unsusceptible  of  change 
or  improvement  of  any  sort;  tliat  cveiy  man  is 
brought  up  to  the  profession  of  his  father,  and 
can  engage  in  none  else;  and  that,  owing  to  the 
simplicity  and  UDalterableness  of  their  habits,  they 
never  can  be  consumers,  at  least  to  any  consider- 
able extent,  of  foreign  commodities.  "  What  is 
now  in  India  has  always  been  there,  and  is  likely 
still  to  continue. "  ( Robertson's  Disquisition, 
p.  202.)  lUie  Hindoos  of  this  day  are  said  to  be 
the  same  as  the  Hindoos  of  the  age  of  Alexander 
tlie  Great.  The  description  of  them  given  by 
Arrian  liaa  been  quoted  as  applying  to  their 
actual  situation.  It  is  affirmed  that  they  have 
neither  improved  nor  retrograded,  and  we  are 
referred  to  India  as  to  a  country  in  which  the 
institutions  and  manners  that  prevailed  3,000 
years  ago  may  still  be  found  in  their  pristine 
purity.  The  president  de  Qogiiet  lays  it  down 
distinctly  in  his  learned  and  invaluable  work  On 
the  Oiigin  of  Laws,  Arts  and  Sciences,  that  in 
India  "every  trade  is  confined  to  a  particular 
caste,  and  can  be  exercised  only  by  those  whose 
parents  professed  it."  (Origin  of  Laws,  etc., 
English  translation,  vol.  iii.,  p.  24.)  Dr.  Robertson 
says  that  the  "station  of  every  Hindoo  is  unal- 
terably fixed;  his  destiny  is  irrevocable;  and  the 
walk  of  life  is  marked  out  from  which  he  must 
never  deviate."  (Disquisition  on  India,  p.  199.) 


The  same  opiniona  are  maintained  1^  later  author^ . 
iti(».  Sr.  Tennant  says  that  "  the  whole  Indian 
community  is  divided  into  four  great  dasses; 
and  each  class  is  stationed  between  certain  valla 
of  separation,  wliich  are  impassable  by  the  purest- 
virtue  and  most  conspicuous  merit."  (Quoted  bj 
Mr.  Rickards.  p.  6.)  This  unalterable  destiny  of 
individuals  has  been  repeatedly  assumed  in  thc 
dispatches  and  official  papers  put  forth  by  the 
East  India  company,  and  has  been  referred  to  on 
all  occasions  by  Uiem  and  their  servants  aa  a 
proof  that  the  depressed  and  miserable  condiUon 
of  the  natives  is  not  owing  to  misgovemment,  or 
to  the  weight  of  the  burdens  laid  upon  them; 
and  that  it  is  in  viun  to  think  of  materially 
improving  their  condition,  or  of  making  them 
acquainted  with  new  arts,  or  giving  them  new* 
habits,  so  long  as  the  institution  of  castes,  and 
the  prejudices  to  which  it  has  given  rise,  pre- 
serve their  ascendency  unimpaired. — But  not- 
withstanding the  universal  ciurrency  which  the 
opinions  now  referred  to  have  obtained,  and  the 
high  authority  by  which  they  are  supported,  they 
are,  in  all  the  most  ^sential  respects,  entirelj- 
without  foundation!  The  books  and  codes  of 
the  Hindoos  themselves,  and  the  minute  and 
careful  observations  that  have  recently  been 
made  on  Indian  society,  have  shown  that  the 
influence  ascribed  to  the  institution  of  castes  by 
the  ancients,  and  by  the  more  early  modem  trav- 
elers, has  been  prodigiously  exaggerated.  In 
the  first  part  of  his  work  on  India,  Mr.  Rickards 
established,  partly  by  references  to  the  author- 
itative books  of  the  Hindoos,  and  partly  by  his 
own  observations,  and  those  of  Mr.  Colebrooke, 
Dr.  Heber,  and  other  high  authorities,  that  the 
vast  majority  of  the  Hindoo  population  may. 
and  in  fact  do,  engage  in  all  sorts  of  employ- 
ments. It  has  been  further  shown  that  there  is 
nothing  in  the  structure  of  Indian  society  ti> 
oppose  any  serious  obstacle  to  the  introduction  of 
new  arts,  or  the  spread  of  improvement;  and 
that  the  causes  of  the  poverty  and  misery  of  the 
people  must  be  souglit  for  in  other  circumstances 
than  the  institution  of  castes  and  the  nature  of 
Hindoo  superstition. — The  early  division  of  the 
population  into  the  four  great  classes  of  priests 
(Brahmans),  soldiers  (Cshatryas),  husbandmen 
and  artificers  (Vaisyas),  and  slaves  (Sudras),  was 
maintained  only  for  a  very  slfort  period.  The 
Hindoo  traditions  record  that  a  partial  intermixt- 
ure of  these  classes  took  place  at  a  very  remote 
epoch ;  and  the  mixed  brood  thence  arising  were 
divided  into  a  vast  variety  of  new  tribes,  or 
castes,  to  whom,  speaking  generally,  no  employ- 
ments are  forbidden.— "  The  employments,"  says 
Mr.  Rickards,  "allowed  to  these  mixed  and 
impure  castes  may  be  said  to  be  everj-  description 
of  handicraft  and  occupation  for  which  the 
wants  of  human  society  have  created  a  demand. 
Though  many  seem  to  take  their  names  from 
their  ordinary  trade  or  profession,  and  some  have 
duties  assigned  tiiem  too  low  and  disgusting  for 
any  others  to  perform  but  from  the  direst  neces- 
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*ii.v,  yet  no  employment,  generally  spenkiug, 
is  forbidden  to  the  mixed  and  impure  tribes, 
excepting  three  of  the  prescribed  duties  of  the 
eaoerdotal  class,  viz.,  teaching  the  Vedae,  offlciat- 
tng  at  a  sacrifice,  nnd  receiving  presents  from  a 
pure-handed  pver;  which  three  are  exclusively 
BraAminieiil." — Mr.  Colebrooke,  wbo  ia  acknowl- 
edged on  all  hands  to  be  one  of  the  very  highest 
Authorities  as  to  all  that  respects  Indian  affairs, 
lias  a  paper  in  the  fifth  volume  of  the  Ajiiatie 
Raearehes,  on  the  subject  of  castes.  In  this 
paper  Mr.  Colebrooke  states  that  the  Jatimala,  a 
Hindoo  ^rork,  enumerates /(»^-<too  mixed  classes 
springing  from  the  intercourse  of  a  man  of  infe- 
rior class  with  a  woman  of  superior  class,  or  in 
the  invene  order  of  the  classes.  Now,  if  we  add 
to  these  the  number  that  must  have  sprung  from 
intennixture  in  the  direct  order  of  the  classes, 
and  the  hosts  further  arising  from  the  continued 
ioteittiizturc  of  the  mixed  tribes  among  them- 
selves,  we  shall  not  certainly  be  disposed  to 
disKUt  from  Mr.  Colebrooke's  conclusion  "that 
the  Rubdivialons  of  these  classes  have  further 
multiplied  distfncUons  to  aa  endUaa  vari^y." — 
Mr.  Colebrooke  has  given  the  following  distinct 
and  nroorate  account  of  the  profesdona  and 
employments  of  the  several  classes  at  the  present 
•day.  It  forma  a  curious  commentary  on  the 
"  irrevocable  destiny  "  of  Dr.  Robertson,  and  the 
"impassable  walla"  of  Dr.  Tenmint.— "A  Brah- 
man, unable  to  subsist  by  his  duties,  may  live  by 
the  du^  of  a  soKKer;  if  he  can  not  get  a  sub^t- 
encr  by  either  of  Uicse  employments,  he  may 
apply  to  Ullage  imd  attendance  on  cattle,  or  gain 
4  oHnpetence  by  traffic,  avoiding  certain  com- 
moditiea.  A  OAatrifa  in  distress  may  subsist  hj 
all  tbeae  means;  but  he  nuut  not  have  recourse 
to  the  highest  functions.  In  seazona  of  distress 
a  further  latitude  is  given.  The  practice  of 
medicine  and  other  learned  profesnona^  painting 
and  other  arts,  work  for  wages,  menial  service, 
alm%  and  usury,  are  among  the  modes  of  suh- 
iistence  allowed  both  to  the  Brahman  and  Oihat- 
tTfo.  A  Vai^/a,  unable  to  subsist  his  own 
duties,  may  flescend  to  the  servile  acts  of  a 
Sudrv;  und  a  Sudra,  not  finding  employment  by 
vaiting  on  men  of  the  higher  classes,  may  subsist 
by  handicrafta;  principally  following  those  me- 
chanical  operations,  as  joinery  and  masonry,  and 
practical  arts,  as  painting  and  writing,  by  whichhe 
may  serve  men  of  superior  classes,  and  although 
a  man  of  a  lower  class  is  In  general  restricted 
from  the  acta  of  a  higher  class,  the  Sudra  is 
expressly  permitted  to  become  a  trader  or  a  hus- 
bandman. —  Besides  the  particular  occupation 
assigned  to  each  of  tbe  mixed  classes,  they  have 
the  alternative  of  following  that  profession 
wbidi  regularly  belongs  to  the  class  from  which 
ibey  derive  their  origin  on  the  mother's  side: 
those  at  leut  have  such  an  option  who  are  bom 
in  the  direct  order  of  the  classes.  Tbe  mixed 
classes  are  also  permitted  to  subsist  by  any  of  the 
dutia  of  a  Suxbra;  that  is,  by  menial  service,  by 
haodimftB,  1^  commerce,  and  agriculture. 
S&  TOi.  n.— S 


Hence  it  appears  that  almost  every  occupation, 
though  regularly  it  be  the  profession  of  a  partic- 
ular class,  is  open  to  most  other  classes;  and  that 
the  limitntious,  far  from  being  rigorous,  do  in 
fact  reserve  only  the  peculiar  profession  of  the 
Brahman,  which  consists  in  teaching  the  Vida, 
and  officiating  at  religious  ceremonies."  "We 
have  thus,"  says  Mr.  Ricknrds,  by  whom  this 
passage  has  been  quoted,  "the  highest  existing 
authority  for  rejecting  the  doctrine  of  the  whole 
Hindoo  commimily  'being  divided  into  four 
castes,'  and  of  Uieir  peculiar  prerogatives  being 
guarded  inviolate  by  'impassable  walls  of  separa- 
tion.' It  is  also  -clear  that  the  Intermixture  of 
castes  had  taken  place,  to  an  indefinite  extent,  at 
the  time  when  the  Dherma  Saitra  was  composed, 
which  Sir  William  Sonm  computes  to  he  about 
880  years  B.  C. ;  for  the  mixed  classes  are  speci- 
fied in  this  work,  and  it  also  refers  in  many 
places  to  past  times,  and  to  events  which  a 
course  of  time  only  could  have  brought  about 
Tbe  origin  of  the  Intermixture  is  therefore  lost  in 
the  remotest  and  obscurest  antiquity;  and  having 
been  carried  on  through  a  long  course  of  ages,  a 
heterogeneous  mass  is  everywhere  presented  to 
us,  in  these  latter  times,  without  a  single  exam- 
ple, in  any  particular  state,  or  kingdom,  or  sepa- 
rate portion  of  the  Hindoo  community,  of  that 
quadruple  divldon  of  castes  whidi  has  been  so 
confidentiy  insisted  upon.  I  have  myself  seen 
carpenters  of  five  or  six  different  castes,  and  as 
many  d^ifferent  bricklayers,  employed  on  the 
same  btiilding.  The  same  diversity  of  castes 
may  be  observed  among  the  craftsmen  in  dodc- 
yanls,  and  all  other  great  works;  and  tiiosewho 
have  resided  for  any  time  in  the  principal  com- 
mercial cities  of  India  must  be  sensible  that 
every  increasing  demand  for  labor,  in  all  its 
different  branches  and  varieties  of  old  and  new 
arts,  has  been  speedily  and  effectually  supplied, 
fn  spite  of  tlm  tremendous  institution  of  castes, 
which  we  are  taught  to  believe  forms  so  impass- 
able an  obstruction  to  the  advancement  of 
Indian  industry."— 3.  Qrmoing  Demand  for  Bo- 
gUih  Goods.  It  is  difficult  to  suppose  that  the 
directors  of  tiie  East  India  company  should  not 
have  been  early  aware  of  tbe  fallacy  of  the  opin- 
ions as  to  the  fixedness  of  Indian  habits.  So  far, 
however,  as  we  know,  they  did  not,  in  tliis 
instance,  evince  any  acquaintance  with  the  dis- 
coveries of  their  servants.  On  tbe  contrary,  in 
all  the  discussions  that  took  place  with  respect  to 
the  opening  of  the  trade  in  1814,  the  company 
invariably  contended  tlmt  no  increase  of  trade 
to  India  could  be  expected.  In  a  letter  of  the 
chairman  and  deputy  chairman  to  the  Right 
Honorable  Robert  Dundas,  dated  Jan.  18,  1609, 
it  is  staled  that  tbe  small  demand  for  foreign 
commodities  in  India  "  results  from  the  nature  of 
the  Indian  people,  their  climate  and  their  usages. 
The  articles  of  first  necessity  their  own  country 
furnishes  more  abundantly  and  more  cheaply 
than  it  is  possible  for  Europe  to  supply  them. 
The  labor  of  the  great  body  of  the  common  oeo- 
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pie  only  enables  them  to  subsist  on  rice,  and  to 
wear  a  sHglit  covering  of  cotton  cloth;  they, 
therefore,  can  pureha$e  none  <^  the  tuperJluiliM 
the  EngUsh  e^er  them.  The  comparatively  few 
in  better  circumstimces,  restricted,  lilce  the  rest, 
by  numerous  religious  and  civU  customs,  of 
which  all  are  remarkably  tenacious,  find  few  of 
English  commodities  to  their  taste;  and  ttwir 
climate,  so  dissimilar  to  England,  renders  many 
of  them  unsuitable  to  their  use;  so  that  a  com- 
merce between  them  and  England  can  not 
proceed  far  upon  the  principle  of  supplying 
mutual  wants.  Hence,  except  woolens  in  a  very 
limited  degree,  for  mantles  in  the  cold  season, 
and  metals,  on  a  scale  also  very  limited,  to  be 
worked  up  by  their  own  artisans  for  the  few 
utensils  they  need,  hardly  any  of  English  staple 
commodities  find  a  vent  among  the  Indians;  the 
ottier  exports  which  Europe  sends  to  India  l>eing 
chiefly  consumed  by  the  European  population 
there,  and  some  of  the  descendants  of  the  early 
Portuguese  settlen;  all  of  whom,  taken  collect- 
ively, form  but  a  small  body  io  view  to  any  ques- 
tion of  national  commerce."  (i^^rs  pubUthed 
by  authority  of  the  East  India  Company,  1818, 
p.  SI.)— The  volume  from  which  we  have  made 
this  extract,  contains  a  variety  of  passages  to  the 
same  effect.  So  confident.  Indeed,  were  the  com- 
pany that  they  had  carried  the  trade  to  India  to 
the  utmost  extent  of  which  it  was  capable,  that  it 
was  expressly  stated,  in  resolutions  passed  in  a 
general  court  held  at  the  India  bouse  on  Jan.  26, 
1813,  "that  no  large  or  sudden  addition  can  be 
made  to  the  amount  of  British  exports  to  India 
or  Cbina;"  that  the  company  had  suffered  a  loss 
in  attempting  to  extend  this  branch  of  their 
trade;  that  the  warehouses  at  home  were  glutted 
with  Indian  commodities  for  which  there  was  no 
demand;  and  that  to  open  the  outports  to  the 
trade  would  be  no  other  than  "  a  ruinous  transfer 
of  it  into  new  channels,  to  the  destruction  of 
immense  and  costly  establisliments,  and  the  beg- 
gary of  many  thousands  of  industrious  individ- 
uals."— Luckily,  however,  these  represeutations 
were  unable  to  prevent  the  opening  of  the  tmde, 
and  tlie  result  has  sufficieutly  demonstrated  their 
fallacy.  The  enterprise  and  exertion  of  individ- 
uals have  vastly  increased  English  exports  to 
India— to  that  very  country  which  the  company 
had  so  confidently  pronounced  was,  and  would 
necessarily  continue  to  be,  incapable  of  afford- 
ing any  additional  outlet  for  English  peculiar 
products! — The  commercial  accounts  for  1812 
and  1818  were  unfortunately  destroyed  by  the 
fire  at  the  custom  house.  The  trade  to  India 
was  opened  on  April  10,  1814;  and  iu  that  year 
the  declared  or  real  value  of  the  products 
exported  from  Great  Britain  to  the  countries 
eastward  of  tlie  cape  of  Good  Hope,  excepting 
China,  by  the  East  India  company,  was  £826,658, 
and  by  the  private  traders,  £1,048,133.  In  1817 
the  company's  exports  had  declined  to  £638.3ti2, 
while  those  of  tlie  private  traders  had  increased 
to  £3,750,838;  and  in  1838  the  former  had  sunk 


to  only  f^Ml,  while  the  latter  had  increased 
to  £8,970,073,  being  more  than  double  the  total 
exports  to  India,  as  well  by  the  company  as  by 
private  traders,  in  1814]  Sbice  then  the  market- 
has  continued  progressively  to  inci'ouse.  At  an 
average  of  the  six  years  ending  with  1849,  the 
declared  value  of  the  exports  of  Britisli  goods- 
amounted  to  no  less  tbau  £6,818.668  a  year;  the 
declared  value  of  those  exported  iu  18^  being- 
£0.808,274.  In  1854,  previously  to  tlie  out- 
break, the  exports  to  India  had  reached  the  sum. 
of  £10,025,969.— The  company  stated,  and  oo- 
doubt  truly,  that  they  lost  a  very  large  sum  in 
attempting  to  extend  tlie  demand  for  BritislL 
wooleus  in  India  and  China,  which,  notwith- 
standing, continues  very  limited.  But  in  (heir 
efforts  to  force  the  sale  of  woolens,  tliey  seem, 
to  have  entirely  forgotten  that  England  had 
attained  to  great  excellency  iu  the  manufacture- 
of  cotton  stuffs,  the  article  principally  made  use 
of  as  clothing  in  Uindostan;  and  that,  notwith- 
standing the  cheapness  of  labor  io  India,  the- 
advantage  derived  from  England's  superior 
machinery  might  enable  ber  (o  offer  cotton  sliifls- 
to  the  natives  at  u  lower  price  than  they  could, 
afford  to  manufacture  them  for.  No  sooner, 
however,  had  the  trade  been  opened  to  private- 
adventurers  than  Uiis  channel  of  enterprise  was. 
explored;  and  the  result  has  been,  that,  instead 
of  bringing  cottons  from  India  to  England,  the 
former  has  become  one  ff  the  beet  and  most  exten- 
tive  markete  for  Hie  eoltom  of  the  tatter.  We  ques- 
tion, indeed,  whether,  in  the  whole  history  of  com- 
merce, another  equally  striking  example  can  be- 
produced  of  the  powerful  influence  of  competi- 
tion in  opening  new  and  almost  boundless  fields- 
for  the  successful  prosecution  of  commercial 
enterprise. — In  1814,  the  firet  year  of  the  free- 
trade  to  India,  the  exports  of  cotton  amounted 
to  817,000  yards,  of  which  only  about  170,000- 
yards,  valued  at  £17,778,  were  exported  by  the 
company!  The  progress  of  the  trade  has  since 
been  such,  that  in  1866  England  exported  to- 
India  644.699,474  yards  of  cotton  stuffs,  and 
19,849,460  lbs.  twist  and  yarn,  ex.  Iiosicry,  luce- 
and  small  wares,  the  aggregate  declared  value  of 
the  whole  being  £12,773,302.— The  demand  for 
several  other  articles  of  British  maiiufaclui-cs  has 
increased  witli  great  rapidity.  Notwithstanding- 
all  tliat  has  been  said  as  to  the  immutnbility 
of  Hindoo  habits,  tlie  fact  is  not  to  be  denied 
that  a  taste  for  European  products  and  customs, 
is  rapidly  spreading  itself  over  India;  and  the- 
fair  presumption  is,  that  it  will  continue  to  gain 
ground  .according  as  education  is  more  generally 
diffused,  and  as  the  natives  become  better  ac- 
quainted with  English  language,  arts  and  liab.ts. 
The  authenticity  of  Dr.  Heber's  statements  cau. 
not  be  called  in  question;  and  there  are  many 
pnssnges  in  different  parts  of  his  journal  that 
might  be  quoted  con'oborative  of  what  has  now 
becu  stated.  Our  limits,  however,  will  only  per- 
mit of  our  making  a  veiy  few  extracts. — "Nor 
have  the  religious  ^rejudicc^^^^h^^^taagea- 
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bleness  of  the  Hindoo  babits  been  less  exagger- 
ated.  Bome  of  tbe  best  Informed  of  tlieir  nation, 
vith  vhom  I  have  conversed,  assure  me  that  lialf 
their  most  remarkalile  customs  of  civt]  and  do- 
mestic life  are  borrowed  from  their  Mohammedan 
<t>Dqueror8;  and  at  preteiU  there  it  an  obvums  and 
iwna$ing  ditpoeilion  to  imitaU  tfie  Engli$h  in 
etergtAinff.  which  has  already  led  to  very  remark- 
Able  changes,  and  will,  probably,  to  still  more 
important.    The  wealthy  natives  now  all  aflect 
to  have  their  houses  decorated  with  Cortothian 
pillars,  and  filled  with  English  furnitui*e;  they 
drive  the  best  horses  and  the  most  dashing  car- 
riages in  Calcutta;  many  of  them  speak  Engllsli 
'fluently,  and  are  tolerably  read  in  English  litera- 
ture; and  the  children  of  one  of  our  friends  I 
saw  one  daj  dressed  in  jackets  and  trousers,  with 
round  hats,  shoes  and  stockings.   In  the  Bengalee 
newspapers,  of  which  there  are  two  or  three,  poli- 
tics are  canvassed  with  a  bias,  as  I  am  told,  in- 
clined to  Wbigglsm ;  and  one  of  their  leading  men 
gave  a  great  dinner,  not  long  since,  in  honor  of 
the  Spanish  revolution :  among  the  lower  orders 
tiie  same  feeling  shows  itself  more  beneflcially  In 
a  growing  neglect  of  caste."  (Vol.  ii.,  p.  806  ) — 
"To  say  that  the  Hindoos  or  Mussulmans  are  de- 
ficient in  any  essential  feature  of  a  civilized  peo- 
ple, is  au  assertion  which  I  cud  scarcely  suppose 
to  be  made  by  any  who  have  lived  with  them; 
tbeir  manners  are  at  least  as  pleasing  and  cour- 
teous as  those  in  the  corresponding  stations  of 
life  among  ourselves;  thdr  bouses  are  lazier, 
and,  according  to  their  wants  and  climate,  to  the 
foil  as  convenient  as  oois;  their  architecture  is  at 
iMSt  as  elt^ant;  nor  Is  it  true  ihaX  In  the  me- 
chanic arts  they  are  mferior  to  tbe  geneiml  run  of 
European  nadons.   Where  they  fall  short  of  tis 
(which  is  chiefly  in  agricultural  implements,  and 
the  mechanics  of  common  life),  they  arc  not, 
so  far  as  I  have  understood  of  Italy  and  the  south 
tk  France,  surpassed  in  any  degree  hy  the  people 
of  those  countries.   Their  goldsmiths  and  weav- 
ers produce  as  bewaUfol  fehrics  as  our  own;  and 
it  is  so  far  from  true  that  they  are  obstinately 
wedded  to  tlidr  old  patterns,  that  they  show  an 
anxiety  to  imitate  our  models,  and  do  imitate 
them  very  successfully.   The  ships  built  by  na- 
tive artists  at  Bombay  are  notoriously  as  good  as 
any  wfalcli  sul  from  London  or  Uverpool.  The 
carriages  and  g^gs  which  they  supply  at  Calcutta 
are  as  handsome,  tluni^  not  as  durable,  as  those 
<tf  hong  Acre.   In  the  little  town  of  Hongfayr, 
800  miles  from  Calcutta,  I  liad  jHStols,  double- 
barreled  guns  and  different  pieces  of  cabinet-work 
broQglit  down  to  my  boat  for  sale,  which  in  out- 
ward form  (for  I  know  no  furUieiO  nobody  but 

perhaps  Mr.  could  detect  to  be  of  Hindoo 

origin;  and  at  Delhi,  in  tbe  shop  of  a  wealthy 
Dative  jeweler,  I  found  brooches,  ear-rinj^,  snuff> 
boies.  eta,  of  the  latest  models  (so  far  as  I  am  a 
judge),  and  tnnamented  with  French  devices  and 
mottoes."  (VoL  ii.,  p.  883.}— As  Bishop  Heber 
penetrated  into  the  intorfor  of  India,  lie  found 
tbe  same  taste  ai  in  Calcutta,  fur  European 
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articles  and  for  luxuries,  prevalent  everywhere 
among  the  natives.  Of  Benares  he  writes  as 
follows:  "But  what  surprised  me  still  more,  as 
I  penetrated  farther  into  it,  were  tbe  large,  lofty 
and  handsome  dwelling  houses,  the  beauty  and 
apparent  richness  of  the  goods  exposed  in  the 
bazaars,  and  the  evident  hum  of  business.  Be- 
nares is  in  fact  a  very  industrious  and  wealthy  as 
well  as  a  very  holy  city.  It  is  the  great  mart 
where  the  shawls  of  the  north,  the  diamonds  of 
the  south,  and  the  musHiis  of  Dacca  and  the  east- 
ern provinces  centre;  and  it  has  very  considera- 
ble silk,  cotton  and  fine  woolen  manufactories  of 
its  own;  while  English  hardware,  swords,  shields 
and  spears,  from  Lucknow  and  Mongliyr,  and 
tftoae  European  luxuries  and  eUgancies  lehieh  are 
daily  becoming  more  popular  in  Jndi-i,  circulate 
from  hence  through  Bundelcuiid,  GoiTiickpoor, 
Nepaul,  and  other  tracts  which  are  removed  from 
the  main  artery  of  the  Ganges. "  (Vol.  i.,  p.  889.) 
— Proceeding  still  farther  into  tbe  interior  of  the 
country,  and  when  at  Nusserabad,  distant  1,051 
miles  from  Calcutta,  the  bishop  continues  his 
journal  in  the  same  strain,  viz.:  "  European  arti- 
cles are,  at  Nusserabad  [near  Ajmeer,  in  the 
heart  of  the  Rajpoot  country],  as  might  be  ex- 
pected, very  dear;  tbe  shops  nre  kept  by  a  Greek 
and  two  Parse es  from  Bombay;  they  bad  in  their 
list  all  the  usual  items  of  a  Calcutta  warehouse. 
English  cotton  cloths,  both  white  and  printed, 
are  to  be  met  with  commonly  in  wear  among  the 
people  of  tbe  country,  and  may,  I  learned  to  my 
surprise,  be  bought  best  and  cheapest,  as  well  as 
alt  kinds  of  hardware,  crockery,  writing  desks, 
etc. ,  at  Pallee,  a  lai^  town  and  celebrated  mart 
in  Marwar,  on  the  edge  of  the  desert,  several 
days'  journey  west  of  Joudpoor,  where,  till  very 
lately,  no  European  was  known  to  have  pene- 
trated." (Vol.  ii.,  p.  86.)— As  to  the  character 
of  the  Hindoos,  their  capacity,  and  even  anxious 
desire,  tat  improvement,  the  bishop's  testimony 
is  equally  clear  and  decided;  and  as  this  is  a 
point  of  pre-emineht  importance,  the  reader's  at- 
tention is  requested  to  the  following  statements: 
"In  the  schools  which  have  been  lately  estab- 
lished in  this  part  of  the  empire,  f>f  which 
there  are  at  present  nine  established  by  the 
Chnrch  Missionary,  and  eleven  by  the  Christian 
Knowledge  societies,  some  very  unexpected  facta 
have  occurred.  As  all  direct  attempts  to  convert 
the  children  are  disdaimed,  the  parents  send 
them  without  scruple.  But  it  Is  no  less  strange 
than  true,  that  there  is  no  objection  made  to  the 
use  of  tbe  Old  and  New  Testament  as  a  class 
book;  that  so  long  as  the  teachers  do  not  urge 
them  to  eat  what  will  make  them  lose  tbeir  caste, 
or  to  be  baptized,  or  to  curse  their  country's  gods, 
tb^  rendily  consent  to  everything  else;  and  not 
only  Mussulmans,  but  Bralmians,  stand  by  with 
perfect  coolness,  and  listen  sometimes  with  appar- 
ent interest  and  pleasure,  while  the  scholars,  by 
the  roadside,  are  reading  the  stories  of  the  crea- 
tion and  of  Jesus  Christ."  (Vol.  iL,  p.  20O.)|— 
Hearing  all  I  had  heard[9^]j^e^4s4^0gk 


20 


EAST  INDIES. 


Hindoos  and  Mussulmans,  I  certainly  did  not  at  all 
expect  to  find  tliat  the  comniou  people  would,  not 
only  without  objection.  Init  with  the  greatest 
thankfulness,  send  their  children  to  scliools  on 
Bell's  system;  and  tliey  seem  to  be  fully  sensible 
of  the  advantages  conferred  by  writing,  arithme- 
tic, and  above  all  by  a  knowledge  of  English. 
There  are  now  in  Calcutta,  and  the  surrounding 
villages,  20  boys*  schools,  containing  60  to  120 
each;  and  28  girls',  each  of  "05  or  30."  (Vol.  ii., 
p.  800.) — "In  the  same  holy  city  [Benares]  I  vis- 
ited another  college,  founded  lately  by  a  wealthy 
Hindoo  banker,  and  intrusted  by  him  to  the  man- 
agement of  the  Church  JlissioDary  society,  in 
which,  besides  a  grammatical  knowledge  of  the 
Hlndoostanee  language,  as  well  as  Persian  and 
Arabic,  the  senior  boys  could  pass  a  good  exam- 
inaUon  in  English  grammar,  in  Ilume's  History 
of  England,  Joyce's  Scientific  Dialogues,  the  use 
of  the  globes,  and  the  principal  facts  and  moral 
precepts  of  the  gospel;  most  of  them  writing 
1}eautifully  in  the  I^nrsian,  and  very  tolerably  in 
the  English  character,  and  excelling  most  boys  I 
have  met  with  in  the  accuracy  and  readiness  of 
tlieir  arithmetic."  (Vol.  it,  p.  888.)— "Thedif 
ferent  nations  which  I  have  seen  in  India  (for  it 
is  a  great  mistake  to  suppose  Uiat  all  India  is  peo- 
pled by  a  single  race,  or  that  there  Is  not  as  great 
a  disparity  between  the  Inhabitants  of  Guzernt, 
Bengal,  the  Dooab,  and  the  Deccan,  both  in  lan- 
guage, manners  and  physiognomy,  as  between 
any  four  nations  in  Europe)  have,  of  course,  in  a 
greater  or  less  degree,  the  vices  which  must  be 
expected  to  attrad  on  arbitrary  government,  a 
demoralizing  wad  absurd  religion,  and  (In  all  the 
independent  states,  and  in  some  of  tlie  districts 
which  are  partially  subject  to  the  Briti8li)a  laxity 
of  law,  and  an  almost  uulvei-sal  prevalence  of  in- 
testine feuds  and  habits  of  plunder.  The  general 
<diaracter,  however,  has  much  which  is  extremely 
pleasing  to  me:  tlicy  fue  bravo,  courteous,  intelli- 
gent, and  most  eager  after  knowledge  and  im- 
provement, with  a  remarkable  talent  for  the 
adenccs  of  geometry,  astronomy,  etc.,  as  well  as 
for  the  arts  of  painting  and  sculpture.  In  all 
these  points  they  have  had  great  difficulties  to 
struggle  with,  both  from  the  want  of  models, 
instruments  and  elementary  instruction;  the  in- 
disposition,  or  rather  the  liorror  entertained,  till 
lately,  by  many  among  their  European  masters, 
for  giving  them  instruction  of  any  kind;  and  now 
front  the  real  ditflcuUy  wliich  exists  of  translat- 
ing works  of  science  into  languages  which  have 
no  corres(>onding  terms"  (Vol.  ii.,  p.  409.) — 
Even  if  our  space  permitted,  it  would  be  un- 
necessary to  add  to  these  extracts.  The  facts 
and  circumstances  now  mentioned,  must,  we 
think,  satisfy  every  one  that  there  is  nothing  in 
the  nature  of  Indian  society,  in  the  institution 
of  castes  as  at  present  existing,  or  in  tlic  habits 
and  customs  of  the  natives,  to  hinder  them  from 
advancing  in  the  career  of  civilization,  commerce 
and  wealth.  "  It  may  safely  be  asserted,"  saj-s 
Mr.  Hamilton,  "that  with  so  vast  an  extent  of 


fertile  soil,  peopled  by  so  many  millions  of 
tractable  and  industrious  inhabitants,  Hindostau 
is  capable  of  supplying  the  whole  world  with 
any  species  of  tropical  merchandise;  the  produc- 
tion, infact,  being  only  limited  by  the  demand."— 
8.  (Monization  of  India.    Considerable  obstacles 
were  long  thrown  in  tlie  way  of  Europeans  estab- 
lishing themselves  in  India,  and  particularly  of 
their  acquiiing  or  Iiolding  land.   1  his  policy  was 
dictated  by  various  considerations;  partly  by  a 
wish  to  prevent  the  extrusion  of  the  natives  ffom 
the  soil  which  it  was  supposed  would  be  eagerly 
bought  up  by  Europeans,  and  portly  l>y  the  fear 
lest  the  latter,  when  scattered  over  the  country, 
and  released  from  any  effectual  control,  shoulif 
offend  the  prejudices  of  the  natives  and  get  em- 
broiled with  them.  Now,  howevef,  itseems  to  be 
the  general  opinion  of  those  best  acquainted  with 
India,  that  but  little  danger  is  to  be  ap[Hehended 
from  these  circumstances;  tliat  the  few  Europeans 
established  in  it  as  indigo  planters,  etc.,  have  con> 
tributedvery  materially  to  its  improvement;  and 
that  the  increase  and  diffusion  of  the  English 
iwpulation.  and  their  permanent  settlement  in  tlie 
country,  are  at  once  the  most  likely  means  of 
spreading  a  knowledge  of  English  arts  and  sci- 
ences, and  of  widening  -and  strengthening  the 
foundations  of  English  ascendency    It  is  obvi- 
ous, indeed  that  the  duration  of  the  English 
power  in  India  must  depend  on  a  veiy  uncertain  , 
tenure  unless  they  take  root,  as  it  were,  in  the 
soil  and  a  considerable  portion  of  the  popu'a- 
tion  be-attached  to  tlicm  by  the  ties  of  kindred, 
and  of  common  InicreBts  and  sympathies.  In 
this  respect  tliey  should  imitate  the  Roman  la 
preference  to  theLacedsemonianor  Athenian  poli- 
cy.  We  formerly  expressed  the  opinion  that  look- 
ing at  tlie  density  of  population  in  India,  the  low 
rate  of  wages,  tlie  nature  of  the  climate,  and 
other  similar  circumstances,  it  seemed  very  doubt- 
ful whether  it  would  ever  become  the  result  of 
any  considerable  number  of  English  settlers,  at 
least  of  sudi  a  nuinlwr  as  would  be  sufficient, 
within  any  reasonable  period,  to  form  anything  like 
n  imwerful  native  English  interest;  and  we  have 
uow  to  state  that  lliesc  auticipatinns  liavc  been 
more  than  realized,  imd  that  thnu^}i  the  restraints 
on  the  settlement  of  Englishmen  in  India  have  beeu 
practically  at  an  end  since  1834,  very  few  have 
availed  themselves  of  the  privilege.    There  may 
no  doubt,  though  wo  see  little  resson  to  anticipate 
such  a  result,  be  a  greater  cmignitiun  to  India  in 
time  to  come;  nnd  to  whatever  extent  it  may  be 
carried,  it  promises  to  be  highly  advantageous. 
"We  need  not,  1  imagine,"  siiitl  Lord  William 
Bentinck,  "use  any  labored  argument  to  prove  that 
it  would  be  infinitely  advantageous  for  India  to 
borrow  largely  in  arts  and  knowledge  from  Eng- 
land.  The  legislature  has  expressly  declared  the 
truth;  ilB  acknowledgment  has  been  implied  in 
the  daiij'  acts  and  proft^sions  of  government  and 
in  all  the  efforts  of  humane  individuals  and  socie- 
ties for  the  education  of  the  people.    Nor  will  it, 
I  conceive,  be  doi^^e^^|i^^t|h5(^igg^^  of  use- 
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ful  kuowledgv,  and  its  nppIicatioD  to  the  nrti  and 
business  of  life,  must  be  comparatively  tardy  un- 
less we  add  to  precept  the  example  of  Europeans, 
niiuj^ling  familiarly  with  the  natives  in  the  course 
of  tiieir  profession,  and  practically  demonstrating 
by  daily  recurring  evidence,  the  nature  and  the 
viilue  of  the  principles  -we  desire  to  inculcate,  and 
of  the  plnns  we  seek  to  liave  adopted.    It  seems 
to  be  almost  equally  plain,  that  independently  of 
their  influencing  the  native  community  in  this 
way,  various  and  important  national  advantages 
will  result  from  there  being  a  considerable  body 
of  our  countrymen  and  their  descendants  settled 
in  the  country.   To  question  it,  is  to  deny  the 
superiority  which  has  gained  us  the  dominion  of 
India;  it  is  to  doubt  whether  national  character 
has  any  effect  on  national  wealth,  strength  and 
good  government;  it  is  to  shut  our  eyes  to  all  the 
perils  and  difficulties  of  our  situation ;  it  is  to  hold 
u  nothing  commuuity  of  language,  sentiment 
and  interest  between  the  government  and  the 
goveraed;  it  is  to  disregard  the  evidence  afforded 
by  every  corner  of  tlie  globe  in  which  the  British 
flag  is  hoisted:  it  is  to  tell  our  merchants  and 
manufacturers  that  the  habits  of  a  people  go  for 
nothing  in  creating  a  market  ;  and  that  enterprise, 
skill  and  capital,  and  the  credit  which  creates 
capital,  are  of  no  avail  in  the  production  of  com- 
modities."— In  order  to  facilitate   the  develop- 
ment of  ajfTiculture  and  the  employment  of  Brit- 
ish capital  in  India,  Lord  Canning  (being  gover- 
nor general)  issued  a  series  of  ordinances  in  Oc- 
tober. 1861,  for  ihe  sale  of  waste  lands,  and  the 
redemption  of  the  land  tax,  the  object  being  to 
effect  "  the  sale  of  waste  lands  in  perpetuity,  dis- 
charged from  all  prospective  demand  on  account 
oi  iand  revenue, "  and  '  *  permission  to  redeem  the 
existing  land  revenue  by  the  immediate  payment  of 
one  sum  equal  in  value  to  the  revenue  redeemed." 
—Aarantage  of  India  to  England.   The  popular 
opinions  in  regnnl  to  the  vast  advantages  derived 
Iqr  England  from  the  government  of  India  are  as 
fallacious  as  can  well  be  imagined.   It  is  doubtful, 
indeed,  whether  lis  wlnmtages  compensate  for 
its  disadvantages.    India  never  has  been,  and 
never  can  be,  afield  for  tlie  resort  of.  ordinary 
emigniDts*.   It  has,  it  is  true,  fnmi^cd  an  outlet 
for  considerable  numbers  of  well-educated  young 
men  of  tlie  middle  classes,  but  the  fortunes  of 
those  who  return  to  spend  tlie  evening  of  their 
days  in  England  are  fax  ahortot  compensating  for 
the  outlay  on  themselves  and  on  tliose  who  die  in 
the  service.    And  there  is  but  little  ground  to 
think  that  the  legitimate  trade  England  carries  on 
with  India  (we  say  legitimate,  for  a  considerable 
portion  of  English  trade  with  India  is  carried  on 
npon  account  of  the  British  troops  serving  iu  the 
penioimla)  is  greater  than  it  would  have  been  lind 
it  continued  subject  to  its  naUve  rulers;  neither  is 
it  by  any  means  Improbable  that  the  large  public 
debt  of  India  will,  in  the  end,  have  to  be  pni-tially 
or  wholly  provided  for  by  England.— England  l 
may  flaUerher  vanity  by  dwelling  on  the  high  j 
dettiny  and  glory  ot  providing  for  the  regcneru-  I 


tion  nnd  well-being  of  190  or  200  millions  of 
human  beings;  but  she  has  yet  to  learu  wbether 
this  be  not  an  undertaking  that  is  greatly  beyond 
lier  means,  and  whether,  ia  attempting  to  elevate 
a  debased  and  enervated  race  (supposing  that  she 
I'eally  make  such  an  attempt)  13,000  miles  from 
her  shores,  she  may  not  be  sappiog  the  founda- 
tions of  her  own  power  and  greatness. — Nothing 
during  the  outbreak  of  1857  was  more  extraor- 
dinary than  the  fact  of  its  having  failed  to  bring 
forward  a  single  native  chief  of  talent.  In  every 
contest  the  inferiority  even  of  the  best  drilled 
sepoys,  wlien  brought  face  to  face  with  Euro- 
peaus,  was  most  striking.  No  superiority  of 
numbers  gave  them  a  chance  of  success.  They 
continue  to  be  precisely  what  they  were  at  Plns- 
sey  and  AssJiye. 

J.  R.  M'CULLOCH  AND  HUQH  G.  RiCID. 

— Constitution  and  Ooreniment  of  ihe  Eati  Indies, 
The  present  form  of  government  of  the  Indian 
empire  is  established  by.  the  act  21  and  22 
VictorisE,  cap.  106,  called  "An  act  for  the  better 
government  of  India,"  sanctioned  Aug.  2,  1858. 
By  the  terms  of  this  act,  all  the  territories  hereto- 
fore under  the  government  of  the  East  India 
company  are  vested  in  her  majesty,  nnd  all  its 
powers  are  exercised  in  her  name;  all  territorial 
and  other  revenues  and  all  tributes  and  other 
payments  are  likewise  received  in  her  name,  and 
disposed  of  for  the  purposes  of  the  government 
of  India  alotu,  subject  to  ibe  provisions  of  this 
act.  One  of  her  majesty's  principal  secretaries 
of  state,  called  the  secretary  of  slate  for  India, 
ia  invested  with  all  the  powers  hitherto  exercised 
by  the  company  or  by  the  board  of  control.  By 
acts  89  and  40  Vict.,  cap.  10,  procl&imed  at 
Delhi,  before  all  the  princes  and  high  dignitaries 
of  India,  Jan.  1,  1877,  the  queen  of  Great  Britain 
and  Ireland  assumed  the  additional  title  of  Indie 
Imperatrix,  or  Empress  of  India.— Tlie  executive 
authority  in  India  is  vested  In  a  govei-nor  general, 
or  viceroy,  appointed  by  the  crown,  and  acting 
under  the  orders  of  the  secretary  of  state  for 
India.  By  acts  24  and  25  Vict.,  cap.  67,  amended 
by  act  28  Vict.,  cap.  17,  and  by  acts  82  and  88 
Vict.,  cap.  08,  the  governor  general  in  council 
has  power  to  make  laws  for  all  persons,  whether 
British  or  native,  foreigners  or  others,  within  iJio 
Indian  territories  under  the  dominion  of  her 
majesty,  and  for  all  subjects  of  tlie  crown  withia 
the  dominions  of  Indian  princes  and  states  in 
nlliatace  with  her  majesty. — Tlie  government  of 
the  Indian  empire  ia  entrusted,  by  acts  SI  and  23 
Vict.,  cap.  87,  to  a  secretary  of  state  for  India, 
aided  by  a  council  of  fifteen  members,  of  whcnn 
at  first  seven  were  cleclcd  by  the  court  of  direc- 
tors from  their  own  liody,  and  eight  were  nomi- 
nated by  the  crown.  In  future,  vacancies  in  the 
council  will  he  filled  up  by  the  sccn-tary  of  state 
for  India.  But  the  major  purt  of  the  council 
!  must  be  of  persons  who  have  servt'd  or  resided  ten 
i  years  in  India,  and  not  have  .eft  India  more  than 
I  teu  years  previous  (o  Ihti  dale  oL-their  appoint- 
Digitized  by  VjOO^IC 
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meot;  aod  no  person  not  so  qualified  can  be 
appointed  uolew  nine  of  the  continuing  member!! 
be  BO  qualified.  The  ofllce  fa  held  for  a  term  of 
tea  yeaiB;  but  a  member  may  be  removed  upon 
an  address  from  both  houses  of  parliament  and 
the  secretaiy  of  state  for  India  may  for  special 
reasons  renppoiot  a  member  of  the  coundl  for 
a  further  term  of  five  years.  ITo  nmnber  can 
alt  in  pu-liament.— llie  duties  of  the  council  of 
state  are,  under  the  direction  of  the  secretary 
of  state,  to  conduct  tiie  business  transacted 
in  the  United  Kingdom  in  relation  to  the  gov- 
ernment of  and  the  correspondence  with  India; 
but  every  order  sent  to  India  must  be  dgned 
1^  the  secretary,  and  all  dispatches  from  the 
governments  und  presidencies  in  India  must  be 
addressed  to  the  secretary.  The  secretary  has 
to  divide  the  council  into  rommittces,  to  direct 
Trbat  departments  sliall  be  under  such  committees 
respectively,  and  to  regulate  the  transaction  of 
business.  The  secretary  is  to  be  president  of  the 
council,  and  lias  to  appoint  from  time  to  time  a 
vice-president..  The  meetings  of  thecouQcilare 
to  be  held  when  and  as  the  secretary  shall  direct; 
but  at  least  cue  meeting  must  be  held  every  week, 
at  which  not  less  than  five  members  shall  be 
present. — The  government  inlndia  is  exercised  by 
the  "council  of  the  governor  general,"  consisting 
of  five  ordinary  members,  and  one  extraordinary 
member,  the  latter  the  commander  in-chief.  The 
ordinary  members  of  the  council  preside  over  the 
departnieuts  of  foreign  affairs,  Unaaces,  the  inte- 
rior, military  admtnisti'atioa,  and  public  works, 
but  do  not  form  part,  as  such,  of  what  is  desig- 
nated in  European  governments  a  "cabinet." 
The  appointment  of  the  ordinary  members  of 
tlie  "council  of  the  governor  general,"  the gov- 
ernors of  presidencies,  and  of  the  governors  of 
provinces,  is  made  by  the  crown.  The  lieutenant 
governors  of  the  various  provinces  are  appointed 
by  the  governor  general,  subject  to  the  approbation 
of  the  secretary  of  state  for  India. — Reimm  and 
Expenditure.  According  to  the  act  of  1858  the 
revenue  and  expenditure  of  the  Indian  empire 
are  subjected  to  the  control  of  tlie  secretary  in 
council,  and  nogrant  or  appropriation  of  any  part 
of  the  reveuue  can  be  made  without  the  concur- 
rence of  a  majority  of  the  council.— The  subjoined 
table  gives  the  total  gross  amount  of  the  actual 
I'evenue  and  expenditure  of  India,  distinguishing 
Indian  and  home  expenditure,  in  each  of  the  ten 
fiscal  years,  ending  March  31,  1871-80: 
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1871  

ISili  

18T8  

1874  

1875  

1678  

1877  

1878  

\m  

1880  


191,418,686 

NI,11U.215 
bO.-Jl  9,489 
49,598.26.1 
50,570.171 
51,810,063 
55,955.785 
Be.9fi!l,i»l 

6D.im.eaa 

«8.4S4,6UB 


Expenditure. 


In  Indlft. 


jb39.89(t,4S3 
87.232,808 
.18,205  212 
42,094.993 
40,760,583 
40.486  068 
44.710,800 
48,464.088 
40,814,060 
55,118,961 


In  Great 
Britain. 


£10.081,261 
9  703,905 
10,248,605 
ft.81U,9;!6 
9.490.B91 
9.155.(»0 
IS.467,76.1 
U.048,850 
18861.890 

i4,5n.ae4 


Total  Ex- 
pendltnre. 


J:;4g.g3n,696 
4(1,9^6.088 
4B,4.'«,817 
51.40^921 
5D.2S0.9T4 
4R.64I.11B 
5H.1?S.568 
62^18,888 
S!I.166;U6 
6&.fl6;.KlA 


—The  foUowtng  table  shows  the  distribution  of 
tlie  revenue  ud  the  expenditure  over  the  vaiioua 
presidendra  and  provinces  in  each  of  the  two 
finandal  years,  ending  3Iarcfa  81,  1879  and  1880: 

TTMldendea  and  Prorlnoea.                 Itn.  ISW. 

India,  nQdertIiegoveniorg«nem..£  9,885,887  XVOjmzW 

Bene&l,  with  AsMun   18,887,181  19;«8S,IW> 

Mortbwsst  proTlDcefl  i  -  vmumu 

Oadh                             —    -1  Oi™**'  B;sw,op4 

pQDjab                                           8,6tiB,7B8  4.071,778 

Central  proTinceB                             1.804.851  1,299,180 

Brltlab  Bnnuh   S.a89.2>a  3J68,88B 

Hadiu   W,0J8^  lamiBS 

Bombftf,  taicladliv  Slnd   11, 047,088  ia,184,31B 

Bevannclnlndlft  JM,9B8617  1988,1801898 

Bavemid  la  Orwt  Brltala   Hl,OeB  883,778 

Total  Bercniie  JS6Bi,lBB^00!l  daM,«i«e8 

*  XXFUUtTUUC. 

India. andevtbesoTenKwcaneral..  ja?,BeB,068  iSX>,97T,541 

Bennl,  with  Anaam   7,Sia,nB  7314vBa 

Noraiwe.t  prorinces  i      ^^  j^^t      ^B9S  148 

Pimjab  .".V.\V.VJ.V.\\V™V™ .". . .  8)547,238  3.458,096 

CentfHlproTlnCM   815,480  800.896 

British  finrmab   1,126,864  1.223.780 

Madras   7.884,168  7.083.624 

Bombay,  Isclut^  Bind   8,491,745  9,919,807 

Bxpendltare  In  India  4^.814,000  £55,119.961 

Expenditure  In  Great  Britain   18,851,SM  14,547,664 

Total  Bipendltare  £38,105,856  £69,«e7,615 

—In  the  budget  estimates  for  the  financial  year 

1878-  B,  the  revenue  waa  assessed  at  de64,M2.000, 
and  the  ordinary  expenditure  at  £(tB,9l7,000, 
leavhig  a  deficit  of  £1,855,000.  Besides  the 
ordlnuy  expenditure,  a  sum  of  £8.500,000 
was  set  down  as  probable  extraordinary  ex- 
penditure for  public  works,  raising  the  total 
deficit  to  £4,855,000.   The  budget  estimates  for 

1879-  60  fixed  tlie  total  revenue  at  £64,630,000, 
and  the  total  expenditure  at  £63,950,000,  includ- 
ing £2,000,000  for  the  expenses  of  the  Afghan 
war.  The  excess  of  ordinary  expenditure  over 
revenue  in  the  year  1879-80  was  estimated  at 
£1,805,000,  and  the  capital  expenditure  on  pro- 
ductive public  works  at  £8,500,000.— The  follow- 
ing table,  compiled  from  official  documents,  ex- 
hibits the  growth  of  the  three  most  important 
sources  of  the  public  revenue  of  India,  namely, 
land,  opium  and  salt,  in  the  ten  financial  years, 
endingMarch81,  1871-80: 


TZARS, 

Land. 

Opluin. 

Bait. 

IBTl  

£20.S2e,8SS 
20.520,HS7 
21,848,669 
21 .037.912 
21.296.793 
21.508,742 
J«.8:.7.153 
20.036.036 
22,880,586 
S2.483,54H 

£8,045,459 
9  353,859 
8.684,091 
S.324.879 
8.556.629 
8,471.425 
9.1-'!2.460 
9.182.72i 
«,S99.4C1 

10,819,164 

£8,i06jne 

5.996.006 
6,165,8aO 
6,i5a«ai 
6.22^801 
6,244.416 
6,801,008 
6.460,088 
6.94],1«> 
7  200,418 

1B78  

1874  

1875  

1876  

1877  

1878  

1B79  ,  

1880  

— The  following  table  shows  the  distribution  of 
the  three  great  sources  of  revenue  over  the  differ- 
ent presidencies  and  provinces  in  the  financial 

year  ending  Slarch  81,  187{ 
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India,  nnder  the  gov- ) 

enior  gMuent  ( 

Beiunl,  with  Aflum  . . . 

Ibdru  

Bomtwy  

Punjab  

North weat  provinces  i 

Oodh.:  \ 

Central  provinces  

Britlfh  Barmfth  


Opium. 

Wt. 

£  6i,7S& 

4.M9,488 
8,«S4,7M 
S,OU,49T 

6,765,7n 

606,007 
909.85-; 

£  56 
7.069,149 

£1,71B,749 
2.473,99:> 

1,488,90:1 

8,141,847 
215 

87,800 

17,911 
8S.S83 

20.809 

Tn|il„.-.  £22,468  548  ljBI0,S19,18«  '£6,941.1130 


— The  most  important  eource  of  public  revenue 
to  wliicb  rulers  in  ludia  have,  ia  all  ages,  ]ooke<l 
for  obtolniug  their  income,  is  the  land,  the  reve- 
nae  from  which,  ia  the  year  before  the  mutiny, 
furnished  more  than  one-half  of  the  total  receipts 
of  the  East  India  company's  treasury.  At  present, 
irlien  the  necessities  of  the  Indian  exchequer  re- 
quire that  government  should  resort  more  largely 
to  the  aid  of  duties  levied  on  the  continually  In- 
creauog  trade  of  the  country,  the  revenue  from 
land  produces  not  quite  so  much  in  proportion, 
but  it  BtUt  forms  two-flftlia  of  the  total  receipts  of 
the  empire. — The  land  revenue  of  India,  ns  of  all 
€Utem  countries,  is  generally  regiirded  less  as  a 
tel  on  the  landowners  than  as  the  result  of  a  joint 
proprietorship  in  the  soil,  under  which  the  pro- 
^nce  is  divided,  ia  unequal  and  generally  uncer- 
tain proportions,  between  the  ostensible  proprl- 
■elots  and  the  state.  It  would  seem  a  matter  of 
justice,  therefore,  aa  well  as  of  security  for  the 
landowners,  that  the  respective  shares  ^ould,  at 
A  given  period,  or  for  specified  terms,  be  strictly 
dedned  and  limited.  Nevertheless,  the  proportion 
which  the  assessment  bears  to  the  full  value  of 
the  land  varies  greatly  in  the  several  provinces  and 
districts  of  India.  Under  the  old  native  system 
«  fixed  proportion  of  the  gross  produce  was  taken ; 
bat  the  British  system  ordinarily  deals  witli  the 
surplus  or  net  produce  which  the  land  may  yield 
After  deducting  the  expenses  of  cultivation. — In 
Beogal  a  pcrmancut  settlement  was  made  by  Lord 
Cornwall^  by  which  measure  the  government 
ms  debarred  from  any  further  direct  participation 
in  the  cultiTatioQ  of  tlie  country.  The  division 
«f  Benares  was  also  perraaneotly  settled  about  the 
aime  titae.  In  the  norlliwestera  provinoes,  a 
general  settlement  of  the  revenue  was  completed 
in  1840,  fixing  the  amount  to  be  paid  by  each 
village  for  a  period  of  thirty  years ;  and  a  sim- 
ilar course  was  adopted  in  the  Punjab.  Some  of 
the  districts  of  the  Punjab  were  inadequately  as- 
Jessed  at  fonner  settlemeatb,  and  these  have 
Onenfon  been  confirmed  for  a  term  of  ten  years 
only.  In  many  cases  Uiese  expired  In  1874  and 
1873,  and  the  revised  settlements  whldi  were 
sabsequently  made  woe  generally  for  thirty  years. 
It  is  estimated  ttiat  in  most  cases  the  assessment 
is  about  two-tlilrds  of  the  yearly  value — that  Is, 
the  surplus  after  deducting  expenses  of  cultiva- 
tion, profits  of  stock,  and  wages  of  labor.  In  the 
renaed  settlements  more  recently  made  It  was 


reduced  to  one-half  of  the  yearly  value. — In  the 
Madras  presidency  there  are  three  different  reve- 
nue systems.  The  zcmindary  tenure  exists  in 
some,  districts,  principally  in  the  northern  cir- 
cara;  the  proprietors,  ot  whom  some  possess  old 
ancestral  estates,  and  011161*9  were  created  land- 
holders in  1802,  hold  the  land  direct  from  the 
government,  on  payment  of  a  fixed  annual  sum. 
In  the  second,  the  village  renting  system,  the  vil- 
lages stand  in  the  position  of  the  zemindar,  nnd 
hold  the  land  jointly  from  the  govcrnmeut,  allot- 
ting the  different  portions  for  cultivation  among 
themselves.  Under  the  third,  the  rj-otwar  sys- 
tem, every  registered  holder  of  land  is  recognized 
as  its  proprietor,  and  pays  direct  to  the  govera- 
ment.  He  can  sublet,  transfer,  sell  or  mortgage 
it;  he  can  not  be  ejected  by  the  government,  and 
so  long  as  he  pays  the  fixed  assessment  he  has  the 
option  of  annually  increasing  or  diminishing  tlie 
cultivation  on  his  holding,  or  he  may  entirely 
abandon  it.  In  unfavorable  seasons  remissions 
of  assessment  are  granted  for  loss  of  produce. 
The  assessment  ia  fixed  in  money,  and  does  not 
vary  from  year  to  year,  except  when  water  is  ob- 
tained from  a  government  source  of  irrigation; 
nor  is  any  addition  made  to  the  rent  for  improve- 
ments effected  at  the  ryot's  own  expense.  He 
has,  therefore,  all  the  benefits  of  a  perpetual  lease 
without  its  responsibilities,  as  bo  can  at  any  time 
throw  up  his  lands,  but  can  not  be  ejected  so  long 
as  he  pays  his  dues,  and  receives  assistance  iu  diffi- 
cult seasons.  An  annual  settlement  is  made,  not 
to  reassess  the  land,  but  to  determine  upon  how 
much  of  his  holding  the  ryot  sliall  pay;  when  no 
change  occurs  iu  the  holding,  the  ryot  is  not  af- 
fected by  the  annual  settlement,  and  is  not  re- 
quired to  attend  it.  The  ryolwar  system  may  be 
said  to  essentially  prevail  throughout  the  pres- 
idency of  Madras,  as  the  zemindar  and  village 
renter  equally  deal  with  their  tenants  on  this 
principle. — In  Bombay  and  the  Berars  the  reve- 
nue management  is  generally  ryotwar;  that  is,  as 
a  rule,  the  occupants  of  government  lands  settle 
for  their  land  revenue,  or  rent,  with  the  govern- 
ment officers  direct,  aud  not  through  the  inter- 
vention ot  a  middleman.  Instances,  however, 
occasionally  occur  in  which  the  gomnment  reve- 
Dues  of  entire  villages  are  settled  by  individual 
superior  holders,  under  various  denominations, 
or  by  a  copartnerahip  of  superior  holders.  The 
survey  and  assessment  of  the  Bombay  presidency 
has  been  almost  completed  on  a  system  introduced 
and  carefully  elaborated  about  twenty  years  aga 
The  whole  country  is  surveyed  and  mapped,  and 
the  fickis  distinguished  by  permanent  boundaiy 
marks,  which  it  is  penal  to  remove;  the  soil  of 
each  field  is  classed  according  to  its  intrinsic 
qualities  and  to  the  climate;  and  the  rate  of  as- 
sessment to  be  paid  on  fields  of  each  class  in  each 
subdivision  of  a  district  is  fixed  on  a  careful  con- 
sideration of  the  value  of  the  crops  they  are 
capable  of  producing,  as  affected  by  the  proxim- 
ity to  market  towns,  roads,  canals,  railways,  and 
similar  external  incidents,  but  not,  by  impsDve- 
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ments  made  by  tlie  vyot  himself.  TUs  rate  was 
probably  about  ooe^ialf  of  tbe  yearly  raluc  of 
tbeland,  when  fixed;  but.  owing  to  Uic  general 
impiorement  of  the  country,  it  is  not  more  than 
from  a  fourth  to  an  eighth  in  the  districts  which 
have  not  been  settled  quite  recently.  The  meas- 
urement and  classification  of  tlie  soil  are  made 
once  for  all;  but  the  nile  of  assessment  is  open 
for  revision  at  the  end  of  every  thirty  years,  in 
order  that  the  ryot,  on  the  oue  hand,  mny  have 
the  certainty  of  the  long  period  as  nu  inducement 
to  lay  out  capital,  and  that  the  state,  on  the  other, 
may  secure  that  panicipalion  in  the  advantages 
accruing  from  the  genenit  progr^  of  aoctety  to 
which  its  joint  proprietorship  of  the  land  entitles 
it.  In  the  thirty  years  revision,  moreover,  only 
public  improvements  and  n  general  change  of 
prices,  but  not  improvements  effected  by  the 
ryots  themselves,  are  considered  as  grounds  for 
enhancing  the  assessment.  The  ryot's  tenure  is 
permanent,  provided  he  pays  the  assessment. — 
The  important  questions  of  the  propriety  of  set- 
tling in  perpetuity  the  amount  of  revenue  to  be 
paid  to  the  goTcmment  by  landholders,  of  per- 
mitting this  reveuue  to  be  redeemed  forever  by 
the  payment  of  a  capital  sum  of  money,  and  of 
selling  the  fee  rample  of  waste  lands  not  under 
assessment,  have  been  wtthtD  the  Inst  few  years 
fully  considered  by  the  government  of  India. 
The  expediency  of  allowing  owners  of  land  to 
redeem  the  revenue  1ms  long  been  advocated  as 
likely  to  promote  the  settlement  of  European 
colonists;  but  experience  seems  to  show  that  ad- 
vantage is  veiy  rarely  taken  of  the  power  which 
already  exists  in  certain  coses  to  redeem  the  rent 
by  a  quit  payment;  and  it  appears  unlikely  that 
such  a  permission  would  be  acted  upon  to  any 
great  extent,  while  the  rate  of  interest  afforded  by 
an  ii^vestment  in  the  purchase  of  the  laud  assess- 
ment is  as  low  as  at  present  In  India. — Next  in 
importance  to  the  land  revenue  is  the  income  de- 
rived from  the  opium  monopoly.  The  cultiva- 
tion of  the  poppy  is  prohibited  in  Bengal,  except 
for  the  purpose  of  selling  the  juice  to  the  officers 
of  the  government  at  a  certain  fixed  price.  It  is 
manufactured  into  opium  at  the  government 
factories  at  Patna  and  Ohazipore,  and  then  sent 
to  Calcutta,  and  sold  by  auction  to  merchants  wlio 
export  it  to  Cliina.  In  the  Bombay  presidency, 
the  reveni^e  is  derived  from  the  opium  which  is 
manufactured  in  the  native  states  of  Malwa  and 
Gu7.erat,  on  which  passes  are  given,  at  the  price 
of  £60  per  chest,  weighing  140  lbs.  net,  to  mer- 
cliants  who  wish  to  scud  opium  to  the  port  of 
Bombay.  Tlie  poppy  is  not  cultivated  in  the 
presidency  of  Madras.  The  gross  revenue  derived 
from  opium  averaged,  during  the  ten  years,  1869 
to  1878,  the  sum  of  £8.500,000.— The  largest 
branch  of  expenditure  is  that  for  the  army,  equal 
to  the  aggi-egate  annual  revenue  from  ealt  and 
opium.  The  muintenauce  of  tlie  armed  force  to 
uphold  British  rule  in  India  cost  £12,000,000  the 
year  before  the  great  mutiny,  and  subsequently 
rose  10  above  £25,000.000;  but  after  the  year  1861 


sank,  for  a  short  period,  to  less  than  £1B,000,000. 
It  was  £16,7BS,306  hi  the  financial  year  1865-6; 
£16,829,789  la  1860-70;  £15.228.429  in  1878-i; 
£16,808,460  in  1875-6;  £16,639.761  ui  1877-8; 
£17,093,488  in  the  financial  year  1878-9,  nod 
£21,712,863  in  the  financial  year  1879-80.  The 
amount  of  tlie  public  debt  in  India,  including  that 
incurred  in  Oreat  Britain,  was  £99,948,814  on 
April  30,  1857.  In  the  course  of  the  next  five- 
years  the  debt  was  largely  increased,  and  on 
Apiil  30,  1863.  it  had  risen  to  £99,65-2,058.  From 
1862  to  1868  the  government  was  enabled  to  pay 
off  some  portion,  and  at  the  end  of  tlie  financial 
yearl868  the  total  had  been  reduced  to  £95.054,858. 
In  the  course  of  llie  eleven  years,  1868  -  78, 
there  was  again  an  increase  of  nearly  £39,000,000 
in  the  total  debt. — The  subjoined  table  shows  the' 
amount  of  the  public  debt  of  British  India,  both 
the  interest  bearing  and  not  interest  bearing,  and 
distinguishing  the  debt  in  India  and  in  Great 
Britain,  in  each  of  tlie  financial  yean  ending; 
March  31.  1871-80: 


In  India. 

In  Great  RrjUkln. 

YEARS. 

laterMl. 

Kot 
Interest. 

Bekiins 

Interest. 

Hot 
BoMingr- 
Interesf. 

ten-.- 

1872-... 
187S.... 
1874—. 
1875.... 
1»T6...- 
18?r..,. 

lare.... 

1879.— 
1880.... 

£66,078,847 

ae,4e«,704 

66,168,421 
66.878,249 
69,757.679 
T2,7(».fm 

7i,m.e36 

74.906.450 
78.797.85fi 
82,738,163 

£  l»,49l 
1,356,981 
889,941 
144,011 
98,eS:) 
67,810 
K,I90 
48.070 
41,070 
148,846 

£87,606,700 
88,991  701) 
89,991,700 
41.095.700 
48.676,  lltt 
49.778,116 
55,878.116 
69,666,116 
69,006  SXfJ 
68,8S4,63U 

£30,917 
80,917 

ao,»iT 

80,917 
80,917 
80.917 
80.917 
80.H17 
80,ttir 
80,018 

The  total  debt  in  India  and  Great  Britain 
amounted  to  £96,104,642  on  Mnrcli  81,  1869,  and 
had  increased  to  £151,728,065  on  March  31. 1880. 
Not  included  in  the  latter  total  were  "obliga- 
tions"— including  treasury  notes  and  bills,  ser- 
vice funds,  and  savings  bank  balances — to  the 
amount  of  £1,406,630.  bringing  the  entire  lia- 
bilities up  to  £153,134,685.  The  total  interest  oa 
debt  and  obligations  amounted  to  £4,954,021  in 
the  financial  year  1879-80.— The  currency  of 
India  is  chiefly  silver,  and  the  amount  of  money- 
coined  anaually  is  large.  In  the  ten  finsmcial 
years  ending  March  81,  1871-80,  the  value  of 
the  new  coinage  was  as  follows: 


YEARS. 

Gold. 

surer. 

Copper . 

Tolal- 

187t  

£4,143 

£1,718,1!>7 
1,6U0.3M.> 
8,981,4;!S 
2,370,018 
4,896,(M 
a,550.!il8 
6,871.  IS 

16,180.  SiS 
7,810.7;0 

t0.896,W7 

£  6,151 
80  040 
10,500 
14.4(il 
111,S»4 
150,«iO 
123.4^9 
148.5!)! 

66.sm 

67,800 

£1.7«,4fi| 
1,780,857 
4,028,731 
S.S!'fi,9;i! 

6.  a22,35» 
8,718,028. 
6.8IH,.'S61 

16.344,S&& 

7.  «77,HO» 

10,888  ogr 

1S72  

ia,4ia 

8],7U> 

i5,4iie 

14,0»1 
17,150 

1873  

1874  

1875.  

18T6  

1877  

1878  

15,636 
14,730 

1879  

1880  

—On  July  16.  1861,  an  act  was  passed  by  the 
government  of  ludia,  providing  forllie  issue  of 
a  paper  cuiTcncy  through  a  government  depart- 
ment of  public  issue,  by  mjeitss  of  paomisaory 
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nalet.  CSrcles  of  issue  were  established  from 
lime  to  time,  as  found  necessary,  and  tlio  notes 
were  made  legal  tender  wUbin  the  circle  in  which 
they  were  issued,  and  rendered  paynble  at  the 
place  of  issue,  and  also  at  the  capital  ciiy  of  the 
preddcncy  within  which  tliat  place  was  situated. 
Under  the  proTisious  of  further  laws,  consoli- 
listed  by  n  statute  known  as  Act  III.  of  1S71,  the 
issue  was  regulaied  in  seven  descripUons  of  notes, 
namely,  for  10.000  rupees,  or  £1.000;  for  1,000 
rapeee.  or  £100;  for  500  rupera,  or  £S0:  for  100 
rupees,  or  £10;  for  SO  rupees,  or  £6;  for  20  ru- 
pees, or  £3;  for  10  nipeea,  or  £1;  and  for  5 
rupees,  or  10s.  There  are  ten  cuiTency  circles,  the 
headquarters  of  which  are  at  Calcutta,  Allaha- 
bad, Lahore,  Nagpore,  Madras,  Calicut,  Cocanada, 
Bombay,  Kurrachee  and  Akolali.  (Official  Com- 
munication.)—  The  following  were  the  total 
amounts  of  notes  in  circulation — calculated  at  28. 
thempee — on  March  81  in  each  year,  rince  the  in- 
troduction of  the  state  paper  currency  in  1861: 


Btt.   £3,690^ 

UBS   4.900,000 

18H-   6.850.000 

MB   7.m^ 

tSKS.   8.WB.481 

IBR.   8,000  888 

IMS   ».088,Se9 

MB.   ftWJBW 

tSO   10.478,888 

Vn   10.487,291 


1B78  £18,167.917 

18TS  :   ia,8M,0»7 

1874   11.146,1»1 

1875   10,f(70.403 

l»m   ll,3!lS6a8 

1877   ll,Ml,aH 

1B78   i8,aso,an 

1BT9   18,190.508 

1880   18,798808 


—Nearly  two-tbinis  of  the  total  note  circulation 
are  ia  the  currency  circles  of  Calcutta  and  Bom. 
bay.  The  circulation  ia  Calcutta  was  to  the 
amount  of  £6,436,556,  and  in  Bombay  to  tbe 
amount  of  £il,845,067,  Marcb  81,  \eSO.— Army. 
The  act  of  parliament  wbtch  transferred  the  gov- 
ernment of  India  to  tbe  crown,  in  1858,  directed 
that  tbe  military  forces  of  tbe  East  India  com- 
pany should  be  deemed  lo  be  Indian  military 
forces  of  her  majesty,  and  should  be  "entitled 
to  tbe  like  pay,  pensions,  allowances  and  privi- 
leges, and  the  like  advantages  as  regards  promo- 
tion and  otherwise,  as  if  they  had  continued  in 
the  service  of  the  said  company."  It  was  at  the 
same  time  provided  that  tbe  secretary  of  state  for 
bidia  should  have  "all  such  or  the  like  powers 
over  tbe  officers  appointed  or  continued  under 
this  act  as  might  or  could  have  been  exercised  or 
performed  by  tlie  East  India  company." — The 
following  table  gives  the  established  strength  of 
the  Enropean  and  native  army  in  British  India, 
aduhive  of  native  offlcets  and  followers,  Marcli 
31.  18-0: 


CORPS. 


■raOPSAX  AKMT. 

tOtjai  artUlcry  

C»v»lry  

■oval  enginMn   

Maatrr  

UvttUd  aad  vetsnn  wtablf  *t 

ftaS  corpx  

fieoenl  list,  cavatrr  

flcBenl  Ht-t,  Isfutry  

Cuttacbtfd  officera  

Oeuerml  wOlccn  Diwmplored 

Total  Batopean  Ansy.. 


609 
X2 
819 
1,0B0 
41 
1,146 
78 
ITB 
» 
77 


4.882 


Xon-comml8- 

ilon«d 
ORlcen  and 
Priratw. 


11  m 

4,093 


44,813 
108 


eo,i»* 


12,282 
4,817 

45,063 
1-19 
1,14S 
73 
17(i 
9 
77 

M530 


CORPS. 

Ofllcen. 

Nan-commlii- 

BllMIMl 

OBIoert  and 
Prtr«te» 

Total. 

HATlVa  AHM.Y, 

ArtiUery   

Body  guard   

Sappers  and  mlDere  

IniHiitry  

19 
H 
808 

1,068 

88:1 
194 
18,043 
3  019 
101,215 

902 
20S 
]a34H- 
8.245 
102,288 

Total  Native  Army 

1,624 

123,8^4 

124,978 

Total  EnropesD  and  i 
Native  Ariny  f 

6,001) 

183,492 

180,408- 

— In  the  army  estimates  laid  before  parliament  in 
tbe  session  of  1880,  the  strength  of  the  Britislt 
regular  army  in  India  for  the  year  1881-2  was- 
given  as  follows : 


TROOI^. 

OBIoen, 

Kon- 
eomiiil*- 
■loned 
Offlcera. 

Rank 

and  Pile. 

Total. 

Royal  horeo  artillery  

Cavalry  of  the  linu  

Royal  srtl  llery  and  ang'  re 

81 

S16 
810 
1.450 

166 
428 
7*1 
8,818 

2,M4 
8.672 
8.62H 
41,000 

£,2M 
4,311 
10.190- 
4S,m 

Total  

2,590 

4.631 

55.342 

Returns  of  tbe  year  1879  reported  the  combined 
armies  ot  the  native  chiefs  of  India  to  number 
305,285  men,  with  an  artillery  of  6,252  large- 
gun8.~Area  and  PopttUttioTi.  The  first  geneial 
census  of  British  India  was  taken  during  the- 
years  1868  to  1876.  According  to  tbo  revised 
returns  of  this  census,  the  total  population  num- 
bered  191,096,608,  living  on  nnareaof  899.841  Eng- 
lish square  miles,  being  an  average  of  213  inhabit- 
ants to  the  square  mile.  The  following  table- 
shows  tbe  area  and  population  of  each  of  the- 
divisions  of  India  under  dii-ect  British  adminis- 
tration : 


FRESIDEMCIEBA  PROV. 
Under  Ute  Admlniatrafii  ot 


The  Gov.  Qen.  of  India: 

AJmere  

Beimr  

Uyaore  

Coorg   — 

Andaman  and  Ntcu-i 
bar  Islands  (1880).  f 
Goremora: 

Madraa  

Bombay  (incl.  Slnd) . . 
Lieutenant  GoTemora: 

Bensal   

Northvest  provinces 

Pnnjab   

Clifef  ComminlODen: 

Ondh  

Central  provinces  

Britlsb  Bnrmab  

Avam  


ToM  BrltlBh  Adm'n  81)8.881  i  I81,006,(i08 


Area. 
Sq.  MlM. 


8.711 
17,71 1 
891,835 

2,000 

188  B56 
128,142 

156,200 
81.408 
101,975 

38.99^ 
84,208 
88.;56 
45.802 


Population 
IMB-TB. 


8.ES7,ftW 
8,065,412 
168,312 


81.672,618 
16,319,20(1 

60.502,897 
80,781,201 
17,611,496 

11.220.232 
8,201.519 
2,747,148 
4,162.019 


Popnlatton 
IMl. 


45S.0?ff 
2.670.S82 
4,186.89»- 

178,288- 

95,00- 

80.889.181 
16,883,422. 

68,R3<),920- 
82,iffl,486 
18,7»1,26» 

11.407.628 

8,i7a.aM 

8.707.ft4«- 
4,815,157 


208.150,  ua 


— Besides  tbe  provinces  of  India  under  direct 
British  administration,  there  are,  more  or  less- 
under  the  control  of  tlie  Indian  government,  a 
number  of  feudatory  or  native  utates,  coveringan 
extent  of  073,198  English  square  miles,  with 
49,674,827.  inliftbitants.-r^ff^^t^^«t^ 
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«fflcinl  reporla  the  native  states  exceed  400  in 
number.  Vahoui}  froatier  countries,  like  Nepaul, 
merely  acknowledge  Britisli  superintendence; 
wbile  olbers  piiy  tribute  or  provide  milluuy  con- 
tingents. New  states  are  gradually  drawn  witbin 
tlie  circle  of  firitisU  supremacy,  either  for  tlie 
consolidation  or  tbe  protection  of  the  existing 
boundaries.  Tbe  latest  moremeut  in  this  direc- 
iion,  toward  tbe  northwest,  was  tbe  invasion  of 
Afgbunistan,  a  country  of  about  tbe  size  of  the 
United  Kingdom,  with  an  estimated  population  of 
four  milltouB. — Including  the  feudatory  states, 
the  total  area  and  population  of  British  India, 
according  to  the  preliminary  results  of  tbe  census 
<if  1881,  areas  followa: 


PROVINCES  AND  STATKt. 

Am. 
Ens.  Sq.  Ids. 

Prorlnces  under  dirwt  British ) 
Feudatory  or  native  etatM  

fiC»,BOO 

t08il59,15B 

ToUl,  BrItUb  India  

1,477,763 

252,883,968 

— Enumerations  to  nscertaln  the  religious  creed 
of  tbe  inbabitantsof  India  were  taken  in  the  vari- 
ous provinces  during  the  years  1868  to  1876;  in 
Berar  tmd  tbe  Punjab,  1868;  in  Oadh,  1869;  in 
Ajmere  and  Coorg,  1671 ;  and  iu  tbe  remaining 
provinces  from  18T3  to  1876.  A  verification  of 
all  these  returns  with  the  results  of  the  general 
■census  of  India  furnished  the  following  classifi- 
oaUon  of  the  leading  creeds  in  the  provinces 
under  British  administration: 

Hindoos  lW,He)988 

Koliamnifldaiu   40^587 

BnddblBta   S,BSe^l 

Oikha   i;i74.4« 

Chrlatlana   897.S16 

■Otber  CTMda   B,103^ 

Bellgloii  not  known  a..  1,977,400 

Total  192,113,881 

— The  British-bom  populiition  in  India,  exclusive 
of  the  army,  amounted,  according  to  a  census 
taken  Jane  15. 1871.  to  64,061  persons.  Of  these 
there  were  88,946  of  the  male,  and  26.116  of  tbe 
female  sex.  The  largest  number,  nt  tbo  dale  of 
the  census,  was  in  tlic  province  of  Lower  Bengal, 
namely  16,403,  comprising  10,625  moles  and 
.6,777  females;  the  next  largest  number  in  tbe 
provinces  of  Bombay,  namely  10,981,  comprising 
6.786  males  and4.1K»  females;  and  tbe  next  larg- 
-est  number  in  the  northwest  provinces,  namely 
«,910,  comprising  3,843  males  and  8,067  females. 
In  the  cenlnil  provinces  there  were,  at  the  date 
of  the  census,  ouly  376  Brittsh-bom  subjects, 
namely,  17S  males  and  103  females.  In  the  tliree 
■capital  cities  of  India,  the  number  of  British 
«ubjeclB  was  aa  follows,  at  the  census  of  June  16, 
1871: 


aTIES. 

HalM. 

Fenutlea 

Total. 

•Cskntta  

2,»U6 
778 

8.784 
1,800 

53« 

8,S-J0 
4.796 
1,30B 

Stadtaa  

— The  occupations  of  the  British-bom  subjects 
in  India  were  as  follows,  at  the  census  of  1871, 
under  the  six  classes  adopted  by  the  English  reg- 
istrar general : 

L   ProfewiQitwl  claac,  Inelndlng  ei^  aerrlce   14.8ia 

H.  DomoatlccUaa   1S,706 

III.  CommerciRl  c  aaa  „   7,088 

IV.  Agrlcnltural  clMB   tfl4 

V.  Indasirlal  clMS   1^905 

VL  IndeBnlto  and  DOn-prodacttTs  cIsm,  inclnd- 

lag  woflwn  and  children   a^8M 

Total  «.   M,oei 

—At  the  last  enumerations  there  were  in  Britiah 
India  forty-four  towns  with  a  popnlaUon  of  over 
60,000  inlubitants.  Tbe  occupations  of  tbe  adult 
male  population  of  BriUsh  India,  calculated  to 
nuinber67,508,160,  were  closslfled  as  follows  at  the 
last  enumerations: 

GoTemment  Mrvlos  and  proreaaions  3,40t,8C6 

Domwtic  occQpatlona     4.IS?.^1S0 

AgricaltBto   87,4«!i,a« 

Commerca   Ji,440,961 

Ir  duBtrlal  occapatloos   8,74l),aOS 

Laborera   8,i74.«00 

Independent  and  non-prodacUve  peraona   2,M,Se6 

ToUl  ftdalt  male  popnlaticm   etl,tUl,4I« 

— In  the  northwest  provinces  and  Madras  Che 
foundation  has  been  laid  of  a  national  system 
of  education;  while  public  inslrucllon  through- 
out tbe  whole  of  India  has  made  great  progress 
in  recent  years.  Three  universities,  at  Calcutta, 
Madras  and  Bombay,  were  incorporated  by  acta 
of  the  govemmentof  India,  in  1857.  In  the  year 
ending  March,  16S0,  there  passed  787  candi^tes 
for  admission  at  Calcutta,  1,094  nt  Madras,  and 
486  at  Bombay.  —  Trade  and  Commerce,  Tbe 
total  value  of  the  imports  and  exports  of  the 
Indian  empire,  iacluding  bullion  and  specie,  was 
as  follows  in  escb  of  the  ten  flscal  years,  ending 
March  81.  1871-80: 


TEABB. 

Total 
Itnpurta. 

TobU 
Exporta. 

£89,913,94^ 
48,*I6^att3 
86,481,810 

44,863,184 
44,188,008 
48,878,761 
C>U,8in,644 
44.B.*i7,848 
381.821,808 

£37.iue,g« 

6I,8HB.874 
B6.MU.042 
66,940,078 
b7,9IM,539 
00,291,781 
66,048,788 
liT,48S,8S4 
04,919,741 
08,247.511 

1872  

IB75  

187«  

1877  

1678    

1B79  

im  

Tlie  total  imports,  if  divided  into  merchandise 
and  "  treasure,"  the  latter  term  meaning  bullion 
und  specie,  weve  as  follows  iu  each  of  the  ten 
fiscal  years  187t-80: 


YKARS. 

UercluuidlM!. 

TreMsra- 

1871   

£38,848,34fl 
30  810,778 
80,478,000 
81.638,487 
84.64S,Sea 
87,112,608 
85,8tt7,177 
89,826,008 
88,806,191 
41,166,008 

£  6,444,838 
11,673,"18 
4,666,685 
6,792,684 
8,141,047 
5,800,74a 
11,486,118 
17,356.4W 
7.056,749 
11,056,896 

1S72  

1874  

i8r5  

18»  

isrr  

1878  

1879  

1880  
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£S0,7g8,08a 
42,884,DeB 
86,(n9,65« 
87,421,081 
42,785,8011 
4M18,SM 

46,aas,a«6 

60,081,469 
4S,ffiS,IHS 

B8.an.a88 
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— Tbe  exports  ia  the  same  ten  years  clashed  as  | 
luerdiandise  aod  treasure,  were  as  follows:  '■ 


TZ.1RS.  'MerchandliM!. 

Treasure. 

Tut»l. 

b8,ao»,asj 

(U;290,;6S 
54,99»,010 

M,0Bl,4lia 
«.01S,8DI 

eO,S8T,&18 

£2,380,765 
1,47«,0U4 
1,298,079 
1,914,071 

i,<ias,ao9 

8^,286 

^10.906 
8.9ftUBd 
S,0»,148 

£57,W/«1 
Qt.eKi.-r76 

6ii.1iiaU81 

Wtffil.TSl 

iUl».T41 

m  

1K4  

1RB  

Uffl  

«n  

fM*T..-ill 

— Tlie  amount  of  bullion  and  specie  imported 
•nnuallyiDto  India  is  very  large;  but  though  it 
has  been  greatly  on  the  iacrease  in  recent  years, 
it  is,  on  the  whole,  very  fluctuating,  especially  ns 
regards  silver.  The  following  table  gives  the 
imports,  distinguishing  gold  nod  silver,  in  each 
«f  tbe  ten  fiscal  years,  ending  March  81,  from  1671 
to  1880,  inclusive: 


TUBS. 


ImportB  of 

Oold. 


Import*  of 
allrer. 


on.  


no., 
an.. 

m.. 

HTT.. 
IBS.. 

»n.. 


£2,781.1174 
S575,TI» 
2.M2,lfn 
1.648.808 
2,089,886 
1,836,881 
1.448,712 
1,678,927 
l,4a8,0») 
1,000.898 


^■!K!r.!14 

(■.■  ^r.iii 
^.-I<H.:141 
('.  W8 

I!..,;.-,  as 

9,ma,U02 


Total  Ball  Ion 
and  Specie. 


£  6.444.828 
11,578,818 
4,W«,S85 
6.792,034 
8,141,047 
A  800,722 
11,486,180 
17.855,459 
7,0:«,749 
11,655.395 


—The  following  table  shows  the  exports  of  bul- 
OoD  and  specie,  diatinguidiing  gold  and  silver,  in 
«k1i  of  the  ten  fiscal  years,  ending  March  81,  from 
1871  to  1880,  inclusive: 


TUBl. 

Espona  ot 
mnc. 

Total  Bullion 
and  Specie. 

m  

£  500,453 
8,4M 
79,009 
266.169 
215.701 
291  .SCO 
1,286,8^2 
1.110,788 
2,850,238 
299,889 

£1.720,812 
1,467.661) 
1,210,070 
1.647,902 
1,409.608 
1.908,966 
2.798,586 
1,100,198 
1.883,006 
l,785,9n 

£S.2-5),765 
1,476.094 
1,898,079 
1,014  071 
1. 625.809 
2.200.:^ 
4,029.898 
2,210.996 
8.162,238 
S,08^148 

W3  

mr4  

»a.  

WB™  

«rr  

BS.  

IK9  

m.  

—The  imports  of  bullion  and  specie  into  India 
are  nudnly  from  the  United  Kingdom  and  from 
Otina;  while  the  exports  are  sliipped  principally 
lo  tbe  United  Kingdom,  Ceylou,  China  and  South 
Africa. — Theextent  of  the  commercial  intercourse 
between  India  and  the  United  Kingdom  is  shown 
in  the  subjoined  table  which  gives  the  totnl  value 
of  tlie  exports  from  India  to  Qreat  Britain  and 
Ireland,  and  of  the  impoVts  of  British  produce 
and  manufactures  into  India  in  each  of  tbe  ten 
years.  1871-80: 


Bxporti  from  India 
to  Gnat  Britain 
and  Inland. 

Imports  ot  British 
Uoma  Prodne* 

into  TwHta 

1871.  

1872  

£«),78:,S85 
31,t>S2,156 
^9,890,902 
31,196,446 
80,137,296 
80,025,024 
81,224,763 
27,470.478 

.24,606  218 
80,117,980 

£I8,(B3,478 
18.471,891 
21,854,206 
24.080,698 
24..24U,106 
32.105  430 
25  388286 

S1,S74.40« 
80.451,814 

1873  

1B74  

1876   

1877  

1878  

187S  

1880  

— The  staple  article  of  export  from  India  to  the 
Upited  Kingdom  is  raw  cotton;  but  the  quanti- 
ties, and  stilt  more  the  value  of  the  exports,  have 
been  greatly  on  the  decrease  within  the  decennial 
period.  The  following  table  exhibits  the  quanti- 
ties and  value  ot  the  exports  of  raw  cotton  from 
India  to  Great  firitain  in  each  of  the  ten  years 
from  1871  to  1880,  inclusive: 


Qnantltlei. 

TalM. 

CwtB. 

3.843,491 
3,934 ,546 
3,278,986 
8,668.926 
8.41S.M0 
2.448,7% 
1,7S5.5W 
1.433,104 
1,616,688 
1,841,069 

<« 

£  1.711,340 
12,862,^ 
19,812,086 
826.600 
19,173,375 
5  874,704 
4,280,808 
8.518,696 
8,914.801 
4,m,641 

1978  

1874  

1875  

1876  

18M.  

—Next  to  cotton,  the  most  important  articles  of 
export  from  India  to  tbe  United  Kingdom  in  the 
year  1880  were  jute.  4,683,837  cwts..  of  the  value  of 
£4,014,699;  rice,  6,583,849  cwts.,  of  the  value  of 
£3,134,556;  tea,  46,188,111  lbs.,  of  the  value  of 
£3.072,033;  and  untanned  iitdes.  463,764  cwts., 
of  the  value  of  £1,616,634.— The  chief  articles  of 
British  produce  imported  into  India  are  cotton 
goods  and  iron.  The  imports  of  cotton  manu< 
factures,  averaging  two-thirds  of  the  total  British 
imports  into  India.wereof  the  valueof  £12,835,744 
io  1870;  of  £13,101,645  in  1871;  of  £13.078.881 
iu  1873;  of  £15.020,646  in  1873;  of  £16.216.491 
in  1874;  of  £15.699,731  in  1875;  of  £14.1)34.370 
in  1870;  of  £16.692,865  in  1877;  of  £15.078,497 in 
1878;  of  £14,415,456  in  1879;  and  of  £23,099,367  in 
1880.  Of  iron  the  imports  amounted  to£l. 637.584 
in  1876.  to £1.933.830 in  1877,to£I.767  526 in  1878, 
lo  £1,535,901  in  1879,  and  to  £3.415,809  inlSSO.— 
Next  to  the  United  Kingdom,  the  countries  having 
the  largest  trade  with  India  arc  China.  Uie  straits 
settlements,  and  Ceylon.— The  internal  commerce 
of  India  has  been  vastly  developed  of  late  years 
by  the  construction  of  sevenU  great  lines  of 
railways,  made  under  the  guarantee  of  tlie 
government.  In  the  year  1846  two  great  pri- 
vate associations  were  formed  for  the  purpose 
of  constructing  lines  of  railroad  in  India;  hut 
the  pi-ojcctors  found  it  Impossible  to  raise  the 
npcessary  funds  for  their  proposed  schemes, 
without  the  assistance  of  tbe  staters  It  W8& 
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therefore,  determined  by  the  Indian  governroeat 
to  guaranteo  to  the  railway  companies  for  a 
term  of  ninety-nine  years,  a  rate  of  intereet 
of  5  per  cent,  upon  the  capital  subscribed 
for  tiieir  undertakings;  and  in  order  to  guard 
agiiiust  the  evil  effects  of  failure  on  the  part  of 
the  compiinies,  the  power  was  reserved  by  the 
government  to  surpervise  and  control  iheir  pro- 
ceedings by  means  of  an  official  director.  The 
lands  are  given  by  the  government  free  of  expense, 
and  the  stipulated  rate  of  interest  is  guaranteed 
to  the  shareholders  in  every  case,  except  that  of 
the  traffic  receipts  of  the  line  being  insufficient  to 
cover  the  working  expenses,  in  which  event  tiie 
deficiency  is  chargeable  against  the  guamnteetl 
interest.  Shouid  the  net  receipts  bo  in  excess  of 
the  sum  required  to  pay  tiie  guaranty,  the  surplus 
is  divided  into  equal  parts  between  the  govern- 
ment an'd  the  shareholders,  until  the  charge  to  the 
government  for  interest  in  previous  years  with 
simple  interest  thereon,  has  been  repaid,  after 
winch  time  the  whole  of  the  receipts  are  distrib- 
uted among  the  shareholders.  Tiie  government 
has  tlie  power,  at  the  expiration  of  twenty-five  or 
fifty  years  from  the  date  of  the  contracts,  of  pur- 
chasing the  railways  at  the  mean  value  of  the 
sliares  for  the  three  previous  years,  or  of  pnying  a 
proportionate  annuity  until  the  end  of  the  ninety- 
nine  years,  when  all  of  the  lands  and  works 
will  revert  from  the  companies  to  the  government. 
In  1869  the  government  of  India  decided  on  cany- 
ing  out  all  the  new  railway  extensions  by  means 
of  direct  state  agency,  that  is,  without  the  inter- 
vention of  guaranteed  companies. — The  progress 
of  the  railway  system  in  India  since  1854  is  here 
shown.  Length  of  lines  open  for  traffic  Jan.  1, 
1854,21;  1860.  1867,3,507;  1872,  5,072;  1878. 
7,834;  1879,  7,994;  1880,  8.228.— The  number  of 
possi'ngers  carried  on  tlie  railways  of  India 
largely  increased  la  the  course  of  ten  years, 
rising  from  1S,999;688  in  1869  to  48.144,608  in 
1879. — The  gross  receipts  of  all  the  railways 
during  the  year  1879  om^ounted  to  £11,231.108, 
white  the  gross  expenses'in  tlw  same  year  were 
£5,858,51:!;  cqiuU  10  33.16  per  cent,  of  the  earn- 
ings.— The  total  amount  of  guaranteed  capital 
raised  for  the  construction  of  railways  up  to 
March  31,  1679.  amounted  to  £96,444.666,  while 
the  total  outlay  upon  railways,  both  state  and  guar- 
anteed, amounted  to  £119,979,180  at  the  same 
date.— For  the  year  ending  March  31,  1879,  the 
number  of  miles  of  lino  of  all  the  telegniphs  in 
India  amounted  to  18,589;  the  total  i-eceipts  were 
£358,741,  and  the  working  expenditure  £305.381. 
At  that  time  there  were  200  telegraph  offices.— 
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Bolbezen,  Les  Ai-glais  de  VInde.  Paris.  1875; 
Duncan,  Geography  of  India.  Madnia,  1878;  The 
Qnide  Books  of  Murray.  Bradshaw.  etc.  The- 
best  works  ou  the  early  history  of  India  are: 
Lassen,  Ind.  Altertlivtnskunde,  4  vols..  Bonn, 
1844r-63,  2d  ed.,  1  vol..  Leipzig,  1866;  Duncker,. 
Geuiiichte  det  Alterthume,  8d  ed..  2  vols..  Leipzig. 
1867;  Wheeler.  Ilislory  cf  India  during  t?ie  HUt- 
doo  Period  2  vols..  London.  1867;  Elliott,  The^ 
lEstory  of  India,  comprising  Uie  Mussulman  Period. 
8  vols.,  London.  1867  ;  SuUivan.  The  Conquerors, 
Warriors  and  Statesmen  of  India,  liomloB,  1867; 
"Wheeler,  The  lliOoiy  of  India  frtm  the  Earlett 
Ages,  vols.  1-4,  London,  1867-75.  The  history 
of  the  Anglo-Indian  empire  is  treated  of  in  the- 
woi^sof  Malcolm,  1784-182S.  8  vols.,  London, 
1826;  Mill,  6th  ed.,  by  Wilson,  London,  laW;  El- 
plnnstone,  5th  ed.,  2  vols.,  London,  1866;  Thorn- 
ton. 6  vols..  London.  1812-5;  Neumann,  Ge- 
sehiehte  des  engl.  Peiehs  in  Asieo,  2  vols.,  Leipzig, 
1857,  and  Ostasiat  Oesehichle,  Leipzig,  1861  ;. 
Torrens,  Empire  in  Asia,  How  we  came  by  it. 
London,  1872,  etc.  The  histories  devoted  to  th& 
earliest  events  are  ■  Trotter.  T/ie  History  of  the 
British  Empire  in  Indit.  1844  to  1862,  London, 
1865;  Amold,  T)ie  Mai-qais of  DaVtousie's  Admin- 
istration, 2  vols.,  London,  1862;  Kaye,  HisUrr^^ 
tJte  Sepoy  in  India,  2ded..8  vols.,  London. 
1866-76;  Renme,  Bhat-'n  and  the  ^ory  of  the  nootw 
War,  London,  1866;  Markham,  Statement  Ezhib- 
iting  the  Moral  and  Material  Progress  aiid  Condition 
(tfln^,  vols.  1-6.  Loudon.  18T3. 

■  Frbdebick  Uabtin. 

ECONOHT,  PoUtlcal.  (See  Fouticau 
EcoKOuy.) 

ECUADOB.  This  state  was  formeriy  part  of 
the  Immense  colonial  possessions  of  Spain,  and 
afterward,  till  1881.  constituted,  together  with 
New  Orenada  and  Venezuela,  the  republic  of 
Colombia.  Ecuador  bad  to  pass  througli  mnny 
an  ordeal  of  civil  and  foreign  war  beforo  it 
was  able  to  give  itself  a  dettnlle  constitulioo. 
It  has  frequently  modified  its  constitution  of 
1685,  without  ceasing,  however,  to  Iw  a  re- 
public. The  attempts  of  Gen.  Florins  to  es- 
tablish a  monarchy  proved  abortive.  The  leg- 
isl'tive  power  is  in  the  bands  of  an  elective 
congress,  and  the  executive  power  is  In  a  piies- 
ident.— The  president  exercises  liis  functioua 
through  a  cabinet  of  three  ministers,  who. 
together  witli  himself  and  Ui«  vice-president,  are 
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respoDsible,  iudividually  niid  collectively,  to  tlic 
•congress.  There  is  no  power  of  veto  with  the 
president,  nor  can  be  dissolve,  sliorten  or  pro- 
rogue tbe  sittings  of  congress.  By  the  terms  of  tiie 
'Constitution  no  citizen  can  enjoy  titular  or  other 
'distinctions,  nor  are  hereditary  i-ights  or  privileges 
of  mnk  and  race  nllowed  veithia  the  territory  of 
tbe  republic. — Ecuador  formsati'iangle,  bounded 
liy  the. lesser  chaiu  of  the  Cordilleras,  which  sep- 
arates it  from  Colombia,  by  the  Pacific  ocean,  and 
by  the  river  Amazon.  The  area  of  Ecuador  is 
-oslitnated  at  :i48,372  English  square  miles,  audits 
population  in  1875  was  1.068,137.— The  public 
revenue  in  tbe  year  1876  was  reported  to  have 
SQiouuted  to  $1,655,000;  and  the  expenditure  to 
#3.400,000.  About  one  half  of  the  revenue  is 
'derived  from  customs  duties  on  imports  at  tbe 
port  of  Guayaquil,  which  produced  t83S,61fi.  At 
the  cooimencemcnt  of  1877  the  Iiabililies  of  the 
republic  amounted,  according  to  returns  of  that 
■date,  to  about  $16,870,000,  made  up  of  a  foreign 
•4]ebt  of  $9,120,000,  conlracted  iu  England  in 
1855.  and  internal  liabilities,  $7,250,000.  The 
slanding  army  is  estimated  to  number  1,200 
men,  while  Uie  navy  consisted  in  1879  of  three 
Amall  steamers. — Tbe  country  is  Oiue  of  the  most 
beautiful.  Aliliou^  situated  under  the  equator, 
it  has  every  variety  of  climate,  tlie  Cordilleras 
-containing  a  large  uamber  of  peaks  covered  with 
perpetual  snow.  Nowhen  is  the  TegetatioD  so 
luxuriant  and  so  rich  in  valuable  products;  tlie 
country  has  minerals  of  various  kinds,  but  as  yet 
little  attention  has  been  paid  to  working  them. 
—The  foreign  commerce  of  Ecuador  is  mainly 
with  tbe  United  Kingdom,  and  centres  in  Guay- 
aquiL  Tlie  tot^  value  of  the  exports  of  Ecuador 
10  Gnat  Britain,  and  of  the  imports  of  British 
produce  into  Ecuador,  was  as  follows  in  the  five 
years  1875-9: 
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The  chief  articles  of  export  from  Ecuador  to 
Great  Britain  in  the  year  1879  consisted  of  Peru- 
vian bark  of  the  value  of  $1,008,046,  and  cocoa, 
irf  tbe  value  of  $1,871,865.  Of  the  imports  of 
British  produce  into  Ecuador,  votton  goods,  to 
ibc  value  of  $958,009,  formed  the  principal  article 
in  1879.   (See  Statesman's  Tear  Book,  1881.) 

EDrCATION  AND  THE  STATE.  The  legal 
ri^t  of  any  state  to  expend  its  revenues  in  the 
education  of  the  cbildren  of  its  subjects  or  clti- 
zeus  mast  be  governed  by  the  terms  of  its 
■constitution.  In  an  absolute  government  it  can 
luve  no  limit.  In  a  government,  like  that  of 
'GenntDjr,  which  may  be  defined  as  that  of  abso- 
lotism,  ciitidxed  and  to  some  extent  checked  by 


a  parliament,  it  must  depend  partly  on  the  will  of 
the  ruler  and  to  a  less  degree  upon  tbe  purpose 
of  the  parliament.  In  a  strictly  parliameulary 
govemmeut,  liku  that  of  Great  Britain,  and,  with 
e.\ceptions  which  need  not  here  be  noted,  that  of 
France,  it  is  regulated  by  ihe  majority  in  the 
legislature,  or  in  the  eoutrolUug  house  of  the  leg- 
islature. In  a  representative  republican  govern- 
ment, like  that  of  tlie  Uoited  Slates  and  of  each 
state,  it  depends  on  the  provisions  of  the  consti- 
tution, and  where  these  confer  discretionary 
authority,  aa  is  the  case  iu  most  of  the  state  con- 
stitutions, upon  tbe  will  of  tlie  legislature  from 
time  to  time.  The  broader  question  of  the 
proper  limitntions,  arising  from  consideratioD  of 
the  greatest  good  to  tbe  greatest  numlwr,  or  from 
considerntiou  of  the  nature  of  the  trust  imposed 
in  governments,  that  should  be  observed  in  the 
establishment,  regulation  and  scope  of  schools, 
can  ouly  arise  iu  an  imperative  manner,  under 
the  more  libeml  governments,  such  as  those  of 
Great  Britain,  Prance  and  the  United  States,  or 
the  individual  members  of  the  American  Union. 
As  a  matter  of  fact  it  is  chiefly  under  these  that 
the  question  of  the  function  of  the  state  as  to 
education  has  been  discussed  with  a  direct  view 
to  practical  results.  The  present  article  will  be 
devoted  mainly  to  the  question  as  it  presents 
itself  iu  the  United  States.  Upon  that  questioa, 
liowever,  the  principles  and  policy  of  foreign 
nations  necessarily  throw  much  light.  The 
avowed  purpose  of  the  German  system  is  to 
extend  education  up  to  a  certain  point,  which 
would  be  a  high  one  if  taken  upon  any  staudard 
applied  in  the  United  States,  compulsorily  to  the 
youth  of  both  sexes,  and  beyond  that  point  to 
offer  oppoitunily  at  very  small  cost  for  the  high- 
est possible  education  to  all  who  choose  to  seek 
it.  All  ctlucation  is  assumed  to  be  a  state  affair, 
and  is  cither  directed  by  the  officers  of  the  state, 
or  is  immediately  controlled  by  them.  Entire 
singleness  of  purpose  and  practical  unifonnity  of 
method  are  required.  The  state  assumes  at  once 
tbe  power  and  the  obligation  implied  in  this 
policy.  Each  of  the  smallest  divisions— com- 
mune or  parish — has  its  local  board;  above  these 
is  tbe  regency,  and  above  these  tbe  province;  but 
over  all  is  the  Antral  government  with  its  exten- 
sive and  minute  system  of  inspection,  its  abso- 
lute veto  over  specific  acts,  and  its  strict  enfoi-ce- 
ment  of  subordination.  The  necessary  funds 
are  provided  from  a  very  low  rate  of  tuition  from 
scholars  able  to  pay,  from  civil  appi-opriations, 
from  endowments,  or,  iu  case  of  deflcicnc}',  from 
local  taxation.  Every  child  from  seven  to  four- 
teen is  obliged  to  attend  school,  and  Uie  neglect 
or.  refusal  of  parents  to  comply  with  tliis  require- 
ment is  punished  by  an  elaborate  ^tcm  of 
penalties,  sustained  by  public  opinion  and  sanc- 
tioned by  long  usage.  Beyond  the  age  of 
fourteen' direct  compulsion  ceases,  and  poweirful 
inducement  takes  its  place.  The  learned  profes- 
Mons  are  confined  to  the  graduates  of  the  univer- 
sities; certain  civil  positions  are  liipited  in  Jike 
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maimer;  all  teachers  Are  required  to  have  taken  a 
university  degree,  and  ihe  uDiversity  can  only  be 
reached  through  the  intermediate  schools.  Up 
to  the  age  of  fourteen  the  Instruction  g^ven  may 
fairly  be  compared  to  that  afforded  in  the 
"grammar"  schools  of  the  larger  American 
cities.  Beyond  that  the  range  is  practically 
unlimited.  The  universities,  which  are  the 
crowniug  stage  of  the  general  system,  are  kept 
within  the  vigilant  general  direction  of  the  cen- 
tral government.  Throughout  the  system  the 
complete  separation  of  the  church  from  any 
authoritative  share  in  education  is  now  a  fixed 
principle,  though  the  comparatively  recent  date 
of  its  adoption — 1870 — and  the  conservative  dis- 
position of  the  government  in  dealing  with  so 
delicate  a  mutter  still  leave  considerable  actual 
influence  to  the  clergy. — In  France  a  principle, 
in  effect  the  same  as  that  of  Germany,  is  adopted 
and  is  being  gradually  enforced:  Compulsory 
primary  education  under  entire  control  by  the 
state,  and  the  direct  provision  or  the  encourage- 
ment* and  subvention,  as  well  as  general  regula- 
tion of  higher  instruction.  The  theory  of  the 
secularization  of  education  has  been  ardently 
advocated  and  widely  favored,  but  is  not  com- 
pletely adopted  or  applied  as  yet.  Whether  it 
will  finally  be  established  is  a  question  too  inti- 
mately involved  in  the  changing  phases  of 
Fi'ench  politics  to  admit  of  positive  determina- 
tion. It  is  probable,  however,  that  the  curious 
tcudcncy  of  French  political  leaders  to  follow 
almost  literally  the  more  striking  features  of  the 
conduct  of  tbeir  conquerors  in  the  memorable 
struggle  of  1870-71,  will  be  as  marked  in  educa 
tional  as  it  has  been  in  military  affairs.  The 
temperament  and  mental  qualities  of  the  two 
nations  will  enforce  some  radical  differences  in 
methods  and  in  results,  but  France  is  apparently 
moving  steadily,  and,  for  the  time,  very  rapidly 
in  tlie  direction  of  univeisal,  uniform,  compul- 
sory primary  instruction,  and  of  higher  education 
more  and  more  developed  and  maintained  under 
the  narrow  supervision  of  the  central  govern- 
ment.— One  dgniflcant  difference,  however,  is 
already  to  be  remarked  between  the  systems  of 
the  two  nations  and  the  manner  in  which  they 
are  being  unfolded.  The  German  system  is 
modeled  on  that  of  Prussia,  where  it  originated 
in  the  purpose  of  an  enlightened  and  determined 
ruler  to  bring  a  relatively  backward  people,  sur- 
rounded by  powerful  and  Jealous  rivals,  to  a 
condition  of  general  Intelligence  and  practical 
efficiency  that  would  enable  them  to  take  a 
higher  rank  both  in  peace  and  in  war.  This  peo- 
ple, comparatively  lioraogeneous,  and  holding, 
though  unquestionably  In  a  narrow  and  rather 
bigoted  fashion,  the  doctrines  of  the  Protestant 
religion,  and  submitted  to  its  influence  tomird 
independent  judgment  and  self-control,  were  not 
only  permitted  but  encouraged  to  press  their  way 
in  the  world  of  thought,  with  marked  freedom 
in  whatever  direction  their  leading  minds  should 
choose.   The  intervention  of  the  clergy,  though 


active  and  coui^tant,  was  never  peculiarly  repress- 
ive, aud  intellectual  enterprise,  for  its  own  sake, 
received  a  considerable  degree  of  cordial  recog- 
nition and  encouragement.  In  France,  the- 
beginnings  of  intellectual  and  political  freedom 
were  made  iu  open  revolt  against  political  and 
ecclesitistical  despotism,  and  the  revolution  was- 
followed  by  the  restoration  of  both  tiiese  reac- 
tionary forces.  The  progress  that  has  been  con- 
quered since  has  been  steadily  and  often  violently 
opposed  by  the  party  of  absolute  monarchy  and 
of  the  Roman  Catholic  church,  and  both  have- 
been  constantly  arrayed  against  the  principle  of 
general  education.  It  thus  happens  that  at  this- 
time  the  advocates  of  general  education  are- 
forced  to  make  secularization  of  the  school  sys- 
tem their  objective  point,  and  this  necessity 
introduces  elements  of  confusion,  of  difficulty 
and  of  passion  into  the  problem  which  it  would 
be  very  desirable  to  avoid,  and  which  must 
retard  and  perhaps  compromise  the  result.  It 
will  be  several  generations,  with  every  possible- 
success  for  the  movement  toward  universal 
instruction,  before  the  French  people  can  furnish 
the  intellectual  material  for  a  system  as  com- 
plete, vigorous,  well  organized  and  highly  devel- 
oped as  the  German  system.  In  the  meantime, 
Ilie  Irattle  for  education  is,  what  it  can  never  be  in 
tlie  United  States,  a  battle  with  clericaliBm  on  the 
one  hand,  and  with  political  reaction  on  the  other. 
— If  now  we  turn  to  the  American  Union  we.  find 
conditions  entirely  different  from  those  either  la 
Germany  or  France,  and  much  more  nearly  thosc- 
existing  in  Great  Britain,  though  differing  from 
these  also,  and,  in  all  regards,  presenting  a  prob- 
lem far  more  easily  solved,  and  the  solution  of 
which  promises  more  immediately  valuable  re 
suits.  In  the  first  place,  the  work  of  pt)pular 
education  in  the  United  States  is  not  now  and  i» 
not  likely  ever  to  be  either  directly  in  the  hands- 
of  the  general  government  or  under  its  close  con- 
trol. Were  the  popular  sentiment  of  the  country 
less  definitely  formed  or  less  firmly  established 
for  the  promotion  of  education,  this  fact  might  be 
regarded  with  regret.  As  it  is,  it  is  a  hopeful 
element  in  the  future.  If  American  education 
may  lack  something  of  the  symmetry  and  preci- 
sion that  might  be  obtained  from  the  initiative  of 
a  central  government,  It  wiU  have  qualities  far 
outweighing  these  In  value.  It  will  be  more  free, 
more  varied,  in  doser  hannony  with  the  tntel- 
lectual  needs  of  different  sections  and  different' 
classes,  and  will  draw  its  vigor  from  surer  and 
more  enduring  sources.  The  task  of  imposing 
general  instruction  upon  the  citizens  of  the- 
couQtry  is  one  which  is  not  required  in  tlw  United 
States.  By  a  happy  combination  of  circum- 
stances the  necessity  for  such  instnicUon  was- 
early  recognized  here,  and  not  only  has  it  never 
been  ignored,  but  the  appreciation  of  it  haa- 
steadily  grown.  The  early  settlers  of  New  Eng- 
land were  profoundly  impressed  by  it.  They 
came  to  found  here  a  state  in  which  every  citizen 
Bliould  bear  his  part,  and  should  be  fitted  to  bear 
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ft  The  OHiditiotu  of  fntizeoship  were  narrow 
and  rigid.  No  hetarogmeous  community  was 
intend^  or  expected.  Tile  state  was  to  be  In- 
timstelf  bound  up  witli  the  church,  and  tlie 
memben  of  the  one  were  to  be  the  members  of 
tbe  other;  but  tlie  church  as  well  as  the  state  was 
mbstaiiUally  democratic,  and  authority  rested 
lugdj  on  the  conscience  and  reason  of  those 
orer  whom  it  was  exerdsed,  but  who,  also,  dele- 
gated iL  Both  religious  and  civil  duties  required 
a  certain  free  exclinnge  of  opinion  and  the  in- 
■truetiou  that  is  a  condiUon  of  such  exchange. 
Sdiools  were  provided  for  at  the  start,  and  were 
carefully  and  devotedly  sustained.  The  two 
great  colleges  of  the  Union  at  the  present  time, 
widely  separated  as  ibej  now  are  in  methods  and 
(Nupose,  hod  their  common  ori|^n  in  the  convic- 
tion of  the  enli^teoed  foun^n  of  New  Eng- 
land commonwealths  that  edncation  was,  if  not  a 
function,  a  proper  t^ect  of  care  for  iba  state.. 
In  other  states  the  sentiment  In  support  of  public 
edncation  was  not  so  strong  or  so  general  and 
sctive,  but  it  existed,  in  Torious  degrees,  and 
it  steadily  advanced.  The  self-government  In 
which  every  colony  largely  engaged,  and  which 
became  complete  after  the  revolution,  brought  to 
puUic  life  the  most  keenly  intelligent  and  best 
hutracted  men  of  the  comparatively  small  and 
Iwioogeneoufl  communities,  and  these  early  per- 
ceived that  the  condition  precedent  of  the  success- 
ful nulalennDce  of  representative  government 
was  gmeral  instmctioo.  Neither  the  then  cur- 
lent  ideas,  nor  the  resources  then  available,  were 
consent  with  any  elaboiate  system.  Tbe  most 
tint  could  be  hoped  for  or  had,  and  all  that  was 
soaghl.  was  tlie  widest  possible  extension  of  ele- 
aentaiy  knowledge.  This  placed  those  who  rc- 
cuved  it  on  no  very  high  intellectual  plane,  but 
opoQ  a  common  plane,  on  which  all  were  fairly 
equal,  and  comparatively  few  were  essentially 
ignorant.  The  absence  of  any  strong  central 
gDVCTnment  and  the  necessity  in  each  community 
of  providing  for  its  own  needs,  kept  alive  the  in- 
terest of  each  commuoity,  and  tended  to  create 
tbitt  ineradicable  and  universal  belief  in  the  com- 
mon school  which  has  become  traditional  in  the 
United  States.  This  tendency,  already  strong 
while  the  population  of  tlie  Union  remained,  in 
mbstance,  native,  was  inteusifled  when  the  vol- 
ante  of  immigration  became  targe.  It  was  then 
seen  not  only  that  general  education  was  more 
tiian  ever  necessary  to  bring  the  mass  of  voters 
op  to  a  tolerable  standard  of  intelligence,  but  that 
frte  public  schools  were  the  only  instrumentality 
which  could  be  relied  on  to  promote  the  assimila- 
tion of  the  enormous  additions  to  the  population. 
Tbe  immigrants  were  of  diverse  nationalities. 
Tbe  two  most  important  bodies  were  the  Irish 
tod  the  Qermans,  but  there  were  considerable 
contingenta  from  other  sources.  Left  to  them- 
■elves,  these  people  would  naturally  keep  and 
innsmit  to  their  children  the  ideas,  the  prejudices, 
the  mental  and  social  habits  of  the  races  from 
which  they  tpmng,  and  these  would  ever  tend  to 


become  more  narrow  and  obstinate  in  tlie  isola- 
tion caused  by  a  surrounding  population  different 
and,  to  some  extent,  unfriendly.  The  free  pub- 
lic school  was  not  only  the  best,  but  the  only, 
means  of  bringing  the  children  of  these  parents- 
of  various  races  togeth»  and  of  imbuing  all  with 
the  general  ideas  and  sentiments  that  would  en- 
able them  to  act  toge^er,  in  mature  life,  as  one- 
people.  Had  there  been  no  other  raiaoa  d^Stre- 
for  the  free  public  school  this  would  have  been 
amply  sufficient.  Whatever  defects  or  errors- 
may  exist  In  the  system  in  the  United  States,  and 
they  are  certainly  many,  it  is  not  too  much  to 
say  that  the  Union  as  it  Is  to-day,  with  its  vast 
possibilities  of  development,  its  rich  promise  to- 
the  hundred  or  more  millions  who  arc  lo  occupy 
and  possess  the  continent  under  its  rale,  woidd 
have  been  impossible  without  it.  To  be  con- 
vinced of  this  fact  One  has  only  to  consider 
what  were  the  conditions  under  which  the  armies 
of  the  Union  were  lecrnited  in  the  war  of  tlie 
rebellion,  and  what  was  the  origin  of  that  gen- 
eral, steadfast^  potent  sentiment  of  fidelity  to  the 
institutions  of  free  government  which  made  vain 
the  gallant  and  passionate  struggle  of  the  south- 
em  states;  but  beyond  this  must  be  conudered 
what  It  is  that  has  so  far  rendered  possible  the 
adjustment  of  that  momentous  dispute,  the  re- 
establishment  of  a  peaceful  and  effective  Union 
on  the  ruins  of  the  southem  confederacy,  the 
enfranchisement  of  a  servile  race  on  an  equality 
with  their  former  masters,  the  beginning  through- 
out the  south,  of  a  career  of  sound  industrial  and 
commercial  activity  and  of  a  rational  political 
existence.  Bitter  and  violent  us  have  been  some 
of  tbe  experiences  of  the  Union  since  the  war, 
tbe  condition  of  affairs  finally  arrived  at  is  a 
marvel  in  the  history  of  civil  struggles,  and  the 
forces  which  have  brought  it  about  could  never 
have  been  calU-d  into  play  but  for  the  free  pub- 
lic school  throughout  the  north  and  its  steady 
progress  in  the  south. — We  have,  then,  in  the 
United  States,  the  public  school  firmly  estab- 
lished, sustained  by  an  intelligent  and  ardent 
public  sentiment,  destined  to  extend  the  field  of 
its  influence  and  to  become  a  constantly  more 
important  element  in  tlic  national  life.  It  may 
be  regarded  as  secure  from  even  any  serious  dis- 
cussion of  its  right  to  exist.  It  has  no  enemies 
worthy  of  attention.  Religious  prejudice,  which 
alone  can  be  suspected  of  opposing  any  barrier  to 
it,  is  sure,  in  the  future,  only  to  strengthen  the 
popular  sense  of  its  value  anil  necessity.  The 
most  excessive  factional  feeling  has  never  dared 
to  assail  it.  The  questions,  therefore,  which  re- 
main to  be  discussed,  are:  in  what  way  can  the 
school  be  made  most  useful?  within  what  limits 
can  it  1)0  properly  maintained  at  the  general 
cost?  nnd  at  what  point  should  it  turn  its  pupils 
over  to  the  agencies  provided  by  private  cduca- 
ttonal  enterprise?  These  questions  must  neces- 
sarily engage  more  and  more  the  attention  of  our 
publicists  and  of  our  educators.  At  present,  and 
for  some  time  to  come,  tl^^  m^  ^^^f^^fe 
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the  more  populous  cities  and  the  tuore  advanced 
states.  For  a  very  liirge  ijart  of  llie  country  tliey 
can  hardly  be  siiid  lo  exist,  because  a  very  large 
proportion  of  the  public  schools  are,  and  for  a 
considerable  period  must  remain,  very  crude  and 
imperfect,  far  within  the  lowest  limit  which  they 
should  observe,  and,  from  the  condition  of  the 
population,  the  available  resources  and  the  direc- 
tion of  public  seutiraeut,  obliged  to  fulfill  only 
the  lowest  functions  of  which  they  are  capable. 
In  districts,  for  instance,  where  for  eight  weeks 
in  the  year  a  scanty  attendance  is  secured  for  a 
■single  sciiool,  taught  by  an  inexperienced  girl  or 
boy  ut  a  pay  of  $12  to  $16  a  month,  it  is  quite  ab- 
surd to  suggest  the  discussions  to  which  reference 
has  Ijeen  made.  But  in  cities  like  Chicago,  New 
York,  Boston  and  ^Philadelphia,  the  system  has 
reached  a  point  where  these  questions  become 
imperative;  in  many  others  they  are  important, 
while  the  rapid  advance  of  every  part  of  the 
■country  in  population  and  wealth  constantly 
■extends  the  area  in  which  they  will  present  them- 
selves for  consideration.  The  tendency  of 
opinion  with  reference  to  them  among  tliose  en- 
gaged in  the  public  schools  themselves  is  un- 
■doubtedly  toward  extending  the  scope  of  public 
.gratuitous  instruction,  developing  the  "high 
school  "  and  the  "  college,"  giving  every  appli- 
cant access  to  the  highest  available  education. 
The  evidence  of  this  tendency  is  to  be  found  in 
the  journalij  devoted  to  education,  in  the  dis- 
■cussions  of  public  school  teachers  in  their 
'"institutes,"  in  the  reports  of  city,  county 
■and  state  superintendents,  and  especially  in 
the  papers  and  debates  of  the  annual  meet- 
ings of  superintendents  under  the  auspices 
■of  the  bureau  of  education,  In  the  depart- 
ment  of  the  interior  at  Washington.  The 
tendency  is  entirely  natural  It  is  tlie  effect 
•of  the  desire  which  has  giren  rise  to  the  well- 
known  maxim  in  law  that  every  court  will  ex- 
pend its  own  jumdiction  as  far  as  it  can.  Bui 
the  time  haa  come  when  the  question  must  be 
treated  fnun  the  standpoint  of  the  statesman 
rather  than  that  of  the  teacher.  The  public 
school  Id  the  United  States  has  passed  beyond 
the  comparatively  narrow  field  which  it  once 
■occupied;  its  maintenance  involves  tlie  cxpeu- 
■diture  of  a  vast  earn  every  year.  Its  influence 
upon  the  political  as  well  as  the  social  life 
■of  the  people  must  be  more  carefully  regarded, 
and  its  regulation  and  development  diould  pro- 
ceed on  reasonably  defined  and  comprehensive 
principles.— In  a  repr^ntative  republican  gov- 
•cmment,  such  as  that  of  the  United  States  and 
those  of  the  several  states,  there  is  one  simple 
general  rule  in  regard  to  the  use  of  the  money 
raised  by  taxation  from  the  community.  It  is 
that  it  should  be  employed  for  those  purposes  only 
which  are  of  general  necessity  or  of  supreme 
utility,  and  which  can  bo  attained  by  the  state 
only,  or  by  the  slate  to  a  degree  or  in  a  way  very 
far  superior  to  those  of  private  effort.  Obviously 
this  rule,  simple  in  itself,  is  not  always  easily 


deflucd  or  clearly  applied.  It  is,  in  tliat  regard, 
like  nearly  all  the  general  principles  which  guide 
the  course  of  goveinmeut,  and  ■which,  neverthe- 
less, are  of  great  value.  It  is  the  business  of 
the  publicist  to  make  such  use  of  them  as  can  be 
made  in  the  circumstances  by  which  he  finds 
himself  surrounded.  He  has  no  right  to  abandon 
them  or  to  violate  them  because  they  can  not  be 
reduced  to  the  precision  of  a  mathematical  form- 
ula, or  be  adjusted  to  legislation  as  readily  as  an 
engineer's  drawing  to  a  piece  oT  masonry.  Be- 
tween a  measure  which  plainly  accords  with  such 
a  priuciple  aud  one  which  does  not  accord  with 
it  at  all  there  are  many  stages,  and  from  one  to 
the  other  of  these  the  advance  may  well  be 
regarded  as  involving  an  excusable  variation,  but 
it  is  the  duty  of  the  statesman  to  draw  the  line 
firmly  at  that  medium  which,  though  aibitrarily 
fixed,  nevertheless  secures  a  pi'actical  compliance 
with  the  principle,  a  substantial  gain  of  its  real 
advantages,  and  the  avoidance  of  any  serious  evils 
arising  from  its  violation.  The  principle  whieli 
has  been  stated  clearly  Justifies  the  free  public 
school  in  the  several  states  of  the  Union,  the  expen- 
diture of  the  public  revenue  for  its  maintenance, 
and,  under  existing  circumstances,  the  appropria- 
tion of  a  reasonable  sum  from  federal  taxation  for 
the  encouragement  and  support  of  schools  in  those 
states  which  ore  either  unable  or,  for  the  time, 
indisposed  to  maintain  them.  Oeneral  public 
instruction  is  a  recognized  needol  the  republic. 
As  has  been  pointed  out.  it  has  been,  so  far  as  it 
has  been  carried,  fully  approved  by  public  opin- 
ion. The  question  now  is,  how  far  it  can  rightly 
be  carried,  and  how.  within  the  limits  set  for  it, 
it  can  be  made  most  fruitful  of  the  greatest  good 
to  the  greatest  number.  The  radical  objection  to 
whal  is  called  higher  education  by  the  state  in 
the  United  States  is,  that  it  is  a  direct  violation  of 
the  principle  which  liais  been  above  laid  down. 
The  education  afforded  in  llie  high  schools  and 
public  colleges  now  in  existence,  and  that  pro- 
posed in  the  like  schools  which  liave  from 
time  to  time  been  advocated.  Is  certainly  not  a 
work  of  general  necessity,  and  its  utility  is  very 
far  from  being  of  so  elevated  and  certain  a  ci  ar- 
octeros  to  approach  very  closely  to  necessity. 
Just  OS  certainly  it  is  not  a  work  which  can  not 
be  done  by  private  agencies,  and  done  equally 
well  or  very  much  better.  It  is  not  a  work  of 
necessity,  because  It  Is  not  requisite  for  any  of 
the  ordinary  and  essential  fhnctlons  of  the  citi- 
zen's life,  Bsls  shown  by  the  fact  that  the  majority 
of  citizens  in  states  where  It  is  conferred  at  pub- 
lic expense  have  never  enjoyed  its  advantages, 
and  political  life  in  these  states  is,  nevertheless, 
above  the  average  in  wholesome  activity  and 
intelligence.  It  is  further  incidentally  shown  by 
tlie  fact  that  many  of  our  most  efficient  public 
men  who  have  done  service  of  no  mean  vahie. 
have  never  had  schoolingof  this  character.  Thitt 
it  is  desirable,  no  one,  probably,  will  seriously 
deny,  but  it  is  no  more  desirable  tlian  many  other 
things  which  the  state  is  n<^  and  should  not  be, 
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called  upon  to  supply.  Moreover,  however  de- 
iirable  it  may  be,  it  is  not  unatt^Qable  witbout 
Mote  aid.  In  this  coontry,  and  in  almost  every  sec- 
tion of  it,  any  youi^  man  or  young  woman,  who 
valnes  higher  education  enou^  to  be  willing  to 
seek  it  with  energy,  patience  and  self-denial,  and 
who  has  capacity  enough  to  make  a  good  use  of  it 
when  obtaineil,  can  get  it.  Agaiu,  it  is  eoaily 
seen  by  any  one  who  will  examine  any  of  tlic 
free  Bcbools  for  higher  education  now  in  existence 
tbat  a  very  large  proportion,  probably  much  more 
than  one-half,  of  those  who  attend  tbcm  arc  the 
children  of  parents  who  arc  entirely  able  to  pro- 
vide such  education  at  their  own  proper  cost; 
very  many  of  these  would  undoubtedly  do  so  if 
they  were  forced  to.  If,  then,  it  be  conceded 
that  the  state  can,  as  a  rule,  furnish  biglier  edu- 
cation of  a  kind  oa  valuable  and  as  pei-fectly 
Baited  to  the  needa  of  the  scholars  as  would  be 
obtained  from  private  agencies — a  concession 
which  is  open  to  much  question — it  still  remains 
true  that  this  is  not  a  proper  object  for  the 
expenditure  of  the  common  fuud  derived  from 
taxation.  It  benefits  too  small  a  class  of  the  citi- 
zens, and  it  bcneiits  a  class  who  least  require 
public  aid  to  secure  it.  It  is  argued  that  Uiosc 
whose  children  reap  the  advantages  of  this  sort 
of  public  education  pay  taxes  in  proportion  to 
their  means,  which  is  roughly  true,  but  they  do 
not  pay  in  proportion  to  what  they  get,  while  the 
poorer  claaa,  who  get  nothing  whatever,  pay  what 
to  them  is  a  very  much  higher  and  more  burden- 
some tax.  By  the  operation  of  the  laws  which 
govern  the  incidence  of  taxation,  and  which  the 
intimate  intercommunication  of  modern  life 
makes  very  certain  and  remorseless,  taxes  upon 
real  estate  tend  to  fall  more  heavily  on  the  poor 
than  on  those  who  are  not  poor;  it  even  happens 
in  no  small  number  of  cases  that  the  taxes  of  the 
wealthier  are  thrown  off  upon  the  poorer.  Therc 
is,  then,  an  nbvious  injustice  in  maintaining  at 
public  expense  schools  which  those  can  rarely  or 
never  use  who  are  compelled  to  make  the  greatetit 
sacrifices  in  maintaining  them. — If  it  be  con- 
ceded that  high  schools,  and  those  schools  which 
are  not  accet«ible  to  the  children  of  persons  of 
moderate  means,  may  properly  be  maintained  in 
communities  where  the  tax  payers  shall  have 
clearly  expreSKed  their  desire  for  such  use  of  the 
school  funds,  it  must  still  be  required  tbat  before 
any  such  use  of  the  fund  he  made,  the  primary 
Khools  shall  be  of  the  best  possible  kind,  and 
give  ample  opportunity  for  instruction  to  all 
diildren  of  the  age,  say  from  six  to  fourteen, 
at  which  instruction  may  fairly  be  made  obli- 
gatory. It  is  so  closely  logical  as  hardly  to 
need  more  than  statement,  that  what  the  state 
may  properly  require  the  parents  to  submit  to 
their  children  receiving  at  a  direct  loas  of  time 
and  services,  tliat,  at  least,  the  stale  should 
provide  (1)  of  the  highest  practicable  character, 
and  (2)  in  ft  form  entirely  avalhible.  It  is  noto- 
riooa  thmt  in  no  port  of  the  United  States  is 
the  lint  of  then  condition!  completely  complied 
Stf  vol..  II.— 8 


with,  while  in  far  the  greater  part  of  the  Union 
neither  of  them  is  complied  with.  The  piimary 
instruction  which  is  supplied  in  the  public  schools, 
even  the  best  equipped  and  tlie  most  carefully 
arranged,  is  essentially  defective,  while  even  in 
those  communities  where  the  most  care  has  been 
taken,  andlUe  most  money  has  been  expended, 
there  is  siill  a  very  noticeable  and  much-to-be-re- 
gretted want  of  accommodation  for  the  pri- 
mary scliolars.  In  the  major  portion  of  the 
country  not  only  is  the  primaiy  instruction  very 
much  below  what  is  known  now  to  bo  the  best, 
but  the  schools  are  wanting  as  to  their  number, 
their  sittings,  tlie  force  of  teachei-s  and  the  needed 
school  equipment.  The  first  work,  therefore,  to 
which  tlie  state  is  bound  to  direct  its  attention 
and  its  energies  is,  not  the  creation  of  so-called 
"  high "  schools,  but  the  increase  of  the  number 
of  primary  schools  and  the  improvement  of  the 
instruction  which  they  afford. — In  this  connection 
the  term  "primary  instruction"  is  applied,  as 
above  indicated,  to  that  which  may  conveniently 
be  given  to  the  cliildren  of  tlic  age  at  which 
instruction  may  be  made  compulsory.  What 
that  age  should  be  is  an  open  question,  but  it  may 
roughly  be  indicated  as  from  six  to  fourteen 
years.  These  limits  might,  with  profit,  be  changed 
in  certain  coses,  according  to  the  circumstances 
of  tiie  various  communities.  Instruction  might 
be  begun  at  an  age  earlier  than  six,  and  it  might 
be  desirable  to  release  the  child  from  school  at  an 
age  earlier  than  fourteen.  It  would  be  quite 
practicable  to  commence  with  the  age  of  four, 
under  a  completely  organized  system,  and  to  teach 
as  much  by  the  age  of  twelve  as  the  child  under 
tlie  ordinary  methods  has  learned  at  fifteen,  and 
very  much  more  and  of  more  worth.  These 
are  details  which  would  settle  themselves,  if  the 
correct  aud  fruitful  principle  were  adopted; 
the  important  thing  to  observe  is,  that  tbe 
duty  of  the  state  is  to  do  ail  that  can  be  done 
for  the  cliild  at  as  early  an  age  as  possible, 
and  that  when  this  has  been  done,  the  child  may 
and  ought  to  be  turned  over  to  private  agencies, 
which  can  do  the  work  of  further  education  fully 
as  well,  and  even  better  than  those  that  the  state 
can  provide.  Nor  isit  a  question  simply  of  what 
preference  shall  be  given  to  one  of  two  kinds  of 
instruction  for  either  of  which  the  means  are 
easily  provided.  It  is  rather  a  question  of  what 
shall  be  done  with  a  sharply  limited  sum.  There 
are  certain  bounds  beyond  which  the  pubUc  can 
not  be  taxed,  even  for  the  support  of  free  schools, 
highly  as  these  are  valued  and  clicerfully  as  they 
are  usually  supplied.  The  load  of  taxation  is 
already  very  heavy  in  all  the  older  parts  of  the 
United  States,  and  its  tendency  is  to  grow  heavier 
rather  than  lighter.  We  have  no  such  struggle 
for  existence  as  many  of  the  older  parts  of 
Europe  experience,  but  the  difHculty  of  keeping 
up  the  standard  of  comfort  to  which  the  great 
mass  of  Americans  have  become  habituated  is 
getting  to  be  greater  and  greater  in  all  of  our 
larger  cities,  and  in  very  many  of  our  towns  ^ml 
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Tilla^.  The  almost  unbroken  rise  in  rents  and 
in  tlie  cost  of  many  of  the  necessaries  of  daily 
life,  together  with  the  unfortunate  but  apparently 
inevitable  tendency  to  extravagance,  especially 
among  persons  of  only  moderate  income,  make 
the  larger  average  annual  earnings  or  profits  of 
the  American  worker  or  American  tradesman, 
go  less  far  in  the  provision  of  essentials  than  a 
much  more  modest  sum  in  older  countries.  In 
this  curtailing  of  the  real  resources  of  the  citizen, 
taxation  necessarily  bears  a  very  large  part. 
With  our  present  very  defective  methods  of  get- 
ting public  business  done,  with  the  lack  of  ac- 
countability and  stability,  of  consistency  and 
permanence,  in  the  local  public  service,  there  is 
but  little  hope  that  the  burden  of  taxation  will 
be  materially  lightened,  and  the  share  of  the  rev- 
enue which  can  be  counted  on  for  the  public 
schools  is  by  no  means  indefinite.  It  is,  there- 
fore, absolutely  required  that  it  should  be  hus- 
banded with  great  care,  that  it  should  be  made  to 
yield  the  greatest  practicable  results,  and  that 
these  results  should  be,  as  far  as  possible,  to  the 
advantage  of  the  greatest  number.  Already  in 
some  of  the  most  advanced  states,  and  in  some  of 
the  largest  and  most  liberal  cities,  there  is  a  not- 
able demand  for  economy  in  ibis  diieclion,  which 
is  sure  to  grow  stronger  and  more  imperative. 
The  answer  to  that  demand  certainly  should  not 
be  a  decrease  in  the  salaries  of  teachers,  oragen- 
eral  reduction  in  the  cost  of  the  schools,  but  a 
coDcentration  of  expenditure  upon  the  more  es- 
sential kind  of  insti-uction  and  the  greatest  pos- 
sible development  of  that.— The  argument  for 
tills  policy  is  very  far  from  being  a  negative  one. 
It  is  not  merely  that  the  state  oug^t  not  to  devote 
the  funds  derived  from  common  taxation  to  a 
class  of  schools  which  are  of  necessity  useful 
only  to  a  minority  of  the  tax  payers;  it  is  that 
the  field  of  primary  education  is  quite  worthy  of 
th^  utmost  that  the  state  can  da  It  is  a  common 
error,  that  the  teacliing  of  children  under  the  age 
of  twelve  or  fourteen  is  something  which  can  be 
safely  left  to  unskilled  persons;  that  it  la  a 
comparatively  simple  work,  tliat  it  is  necessary 
mainly  to  enable  the  pupil  to  take  that  wbiclk  b 
afterward  offered,  but  that  In  itself  it  is  drudgery 
at  once  to  the  teacher  and  to  the  taught,  which 
may  be  got  through  with  as  best  may  be.  This 
error  is,  happily,  no  longer  current  among  those 
wlio  have  given  any  considerable  study  to  the 
subject,  or  who  are  entitled  to  be  heard  in  regard 
to  it;  but  it  exists  to  an  extent  which  few  writers 
on  education  know,  among  those  who  have  the 
determination  of  the  diaracter  of  our  schools,  of 
the  studies  that  sliall  be  followed  in  them,  and  of 
the  manner  in  which  they  shall  be  taught  A 
close  acquaintance  with  the  school  officers,  and 
even  with  the  school  teachci-s,  of  the  various 
states,  a  dbrect  study  of  the  schools  themselves,  a 
knowledge,  though  but  partial,  of  the  views  of 
the  average  local  legislator  and  the  tax  payers, 
would  reveal  a  prevalence  of  this  gravely  mis- 
taken notion  which  is  of  the  utmost  consequence 


in  forecasting  the  future  of  our  public  school 
system.— The  notion  is  not  only  mistaken  but  it  is 
exceedingly  mischievous.  It  tends  directly  to 
the  neglect  of  the  child  at  a  period  when,  of  all 
others,  he  can  be  most  readily,  most  profitably 
and  most  completely  taught,  and  this  neglect  can 
never  be  wholly  made  up  to  him.  The  condition 
of  all  valuable  instmction  is  curiosity  on  the  part 
of  the  learner,  and  curiosity  is  a  natural,  uui- 
vei'sal,  persistent  quality  of  the  mind  of  the 
young  child.  The  process  of  sane  and  useful 
education  consista  in  very  large  part  of  tlie  direc- 
tion and  satisfaction  of  this  inherent  curiosity, 
which,  like  every  other  quality,  is  developed  and 
strengthened  and  rendered  more  active  and  effi- 
cient by  legitimate  exercise.  If,  at  the  age  when 
this  quality  is  strong  in  every  healthy  child,  the 
work  of  learning  is  made  bard  or  tedious,  if  the 
labor  of  acquisition  is  made  too  great  for  the 
obvious  and  appreciated  results  acquired,  the  fac- 
ulty of  curiosity  is  weakened,  the  instrument 
with  which  all  future  work  must  be  done  is 
blunted.  The  pupil  may  afterward  reacquire  it; 
his  curiosity  may  be  tardily  awakened ;  he  may  be 
incited  by  other  motives,  such  as  fear,  or  emula- 
tion, to  do  the  necessary  labor  of  learning,  but 
he  will  liave  lost  much  that  he  can  never  regain ; 
his  nature  will  have  been  crippled  or  stunted;  he 
will  never  be  so  useful  to  himself  or  society  as  he 
might  have  been ;  be  will  do  what  he  is  capable 
of  doing  at  a  disadvantage,  with  greater  effort  and 
withlessand  less  available  result.  Mostof  our  pri- 
mary schools  ignore  to  a  greater  or  less  degree  this 
most  important  fact.  Children  under  ten  or  twelve 
years  are  crowded  together,  in  the  cliarge  of  teach- 
ers of  immature  age,  little  or  no  training,  defect- 
ive general  education  and  undeveloped  character. 
To  each  of  these  is  given  a  number  of  scholars 
greater  than  the  most  skillful,  alert  and  experi- 
enced teacher  could  deal  with  in  a  manner  at  all 
satisfactory.  Much  is  done  to  benumb,  almost 
nothing  is  done  to  awaken,  direct  or  feed  the  de- 
sire of  the  child  for  learning.  Arbitraiyand  con- 
ventional tasks  are  imposed.  In  the  lai^r  schools 
the  necessities  of  the  system  adopted  require  rigid 
and  minute  uniformity  of  management  Each 
class  is  a  part  of  a  closely  regulated  and  intercon- 
nected maclifnery.  Individuality  is  repressed. 
The  incitements  of  direct  and  intimate  personal 
intercourse  with  the  more  highly  developed  mind 
of  the  teacher  is  nearly  impossible.  Classes  fol- 
low each  other  in  rapid  succession;  a  series  of 
htflrled  examinations  or  recitations  leaves  neither 
time  nor  chance  for  anything  but  the  most  mo- 
notonous  and  mcclianicat  action  of  the  pupil's  fac- 
ulties. The  progress,  such  as  it  is,  of  each  divis- 
ion, is  measured  by  a  standard  based  on  tliat 
capacity  for  receiving  instruction,  thus  faultily 
given,  which  exists  not  among  the  brightest,  but 
among  nearly  the  dullest  of  the  members  of  tlie 
division.  The  more  intelligent  are  held  back;  the 
weakest  are  driven  forward;  the  progress  of  all  is 
halting,  unnatural  and  misdirected.  That  which 
is  taught  is  necessarily  confined  to  wli^  can  be 
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imght  under  Uicae  conditiona.  The  system  im- 
poses itself  upon  those  who  ha^  tlie  admiDlstra- 
lion  of  It,  whether  tliey  will  or  bo.   It  is  idle  to 
ihink  of  teaching  much  that  requires  adaptation 
of  ntcana  and  methods  by  tlie  teacher  to  the  wants, 
the  desires,  the  su^estloDS  of  the  pupils'  varying 
miads.   The  school  is  a  mill  which  goes  on  day 
after  day,  grinding  out  as  nearly  a  uniform  grist 
sa  it  can,  with  Teiy  little  reference  to  the  grain 
that  is  provided  for  it,  or  ttie  uses  io  which  Its  pro- 
ducts may  be  devoted,  or  of  which  they  may  be 
capable.   Tliis  is  the  condition  of  things  in  many 
of  the  larger  schools  in  the  larger  cities.  In 
the  smaller  towns  or  villages  and  rural  districts, 
a  like  result  is  got  by  different  means.    Here  the 
Diimlierof  pupils  is  smaller,  .but  the  capacity  of 
the  teachers  is  even  lees.  The  supervirion,  which, 
to  some  extent,  prevents  the  worst  coDsequenccs 
of  the  bad  methods  in  the  larger  schools,  is  gen- 
erally wanting.   The  teachers,  with  Uttle  or  no 
<-oaception  of  the  possibilities  or  requirements  of 
ibeir  calling,  imitate,  as  best  they  can,  the  model 
set  up  for  them  in  the  larger  sdiools.   The  ma- 
rine is  smaller,  but  it  is  still  a  machine,  con- 
structed on  the  same  principle,  run  for  the  same 
ends,  and  accomplishing  its  limited  purposes  with 
a  like  hard,  mechanical,  but  more  defective  regu- 
larity.   The  things  taught  are  of  substantially 
the  same  nature,  but  Ibss  in  number,  and  usually 
even  less  adapted  to  what  should  be  the  object  of 
the  primary  school.    That  the  res\ilt  is  of  con- 
aderable  worth,  and  even  of  great  worth,  oo  one 
vlio  knows  the  effect  of  the  worst  primary  schools 
on  the  population  to  which  they  are  directed  will 
deny ;  what  is  obvioiu  is,  that  the  result  is  not 
nearly  as  great  or  as  good  as  it  might  be,  at  the 
same  cost  of  time,  money  and  energy.  This  prop- 
ortion is  not  easily  proven  by  statistics,  in  the  first 
place,  because  it  is  not  easily  susceptible  of  matli- 
ematical  proof;  in  the  next  place  because  such 
statistics  ns  would  throw  light  upon  it  are  not  col- 
lected in  this  country.   But  it  is  quite  susceptible 
of  demonstration  that  our  public  schools  turn  out 
pupils  very  much  less  fitted  for  the  common 
duties  of  life  than  they  might,  even  after  they 
have  passed  them  through  what  are,  with  very 
doubtful  accuracy,  called  the  "upper"  grades. 
Thus  every  school  is  supposed  to  be  able  to  teach 
the  "three  It's,"  tliat  Is  to  say,  to  enable  its 
pupils  to  read  inleliigibly,  and  to  understand 
ordinary  matter,  to  write  legibly  and  correctly, 
and  to  go  through  with  the  elementary  processes 
of  dealing  with  numbers.     During  the  la»t  three 
years  Uiere  have  been  compclitive  examination^ 
for  appointment  in  the  New  York  custom  lioiise, 
bused  in  part  on  questions  in  copying  from  dicta- 
tion, in  numeration  and  annotation,  in  addiliou, 
in  fractions,  in  grammar,  in  letter  writing  and  in 
penmanship.   An  official  report  of  these  examina- 
tions up  to  Feb.  31,  1881,  gives  the  education  of 
731  competitors,  and  that  of  471,  or  64  per  cent.,  is 
described  as ' '  common  school. "  The  mean  stand- 
ing of  all  the  competitors,  in  the  subjects  named, 
faMy  rcfiecta  the  standing  of  these  471.   It  was, 


in  copying,  74.08  (on  astandud  of  100);  in  numer- 
ation and  notation,  only  76.24;  in  addition,  cor- 
rectness only  and  not  rapidity  being  reguded,  it 
was  tnit  73.05;  in  fractions,  the  problems  being  of 
the  simplest  character,  it  fell  to  57.88;  in  gram- 
mar, it  was  69.16;  in  letter  writing,  it  was  65.66, 
and  was  decently  high  only  in  penmanship,  where 
it  was  80.91.  Of  the  731  competitors,  138  were 
appointed,  with  an  average  standing  of  88.54.  Of 
these,  thosehavtng  "common  school  education," 
were  only  51  per  cent.,  though  they  were  64  per 
cent,  of  the  applicants,  and  the  average  age  of 
the  appointees  was  thirty-five  yeai-s,  which  indi- 
cates that  the  more  recent  graduates  of  the  com- 
mon schools  were  at  a  marked  disadvantage. 
These  figures  give  a  general  idea  unfavorable  to 
the  proficiency  of  the  pupils  in  the  public  schools 
in  the  simpler  and  most  valuable  brmiches.  A 
careful  inspection  of  a  large  part  of  the  papers  with 
special  reference  to  this  question  very  strongly 
confirms  that  impression.  It  reveals,  among 
those  definitely  traced  to  the  schools,  a  variety  of 
ignorance,  a  degree  of  failure  on  the  part  of  the 
schools  to  fit  them  for  the  most  common  and  nec- 
essary use  of  the  knowledge  pretended  to  have 
been  imparted,  which  would  be  ludicrous  if  it 
were  not  disheartening.  As  has  already  been 
said,  this  evidence  dora  not  prove  that  the  public 
schools,  just  as  they  are,  do  not  do  a  great  deal  of 
good,  or  are  not  a  great  deal  better  than  none;  it 
does  not  prove  that  they  are  not  a  proper  agency 
for  the  state  to  employ  to  secure  the  degree  of 
instruction  which  is  absolutely  needed  by  its  citi- 
zens; but  it  does  prove,  and  conclusively,  that 
they  do  not  do  the  work  for  which  they  are 
specially  intended,  and  for  which  they  are  special- 
ly fitted,  as  that  work  ought  to  be  done.  The 
causes  for  this  relative  failure  are  not  far  to  seek. 
They  may  be  fairly  included  in  the  statement  that 
the  schools  seek  to  do  too  much,  and  do  not  seek 
to  do  that  thoroughly  which  is  the  most  import- 
ant. And  tlie  remedy  is  plainly  to  confine  their 
work  within  narrower  limits,  and  to  improve  tliem, 
with  reference  to  that  work,  to  the  greatest  pos- 
sible extent.  This  involves  the  surrender  of  the 
biglier  and  more  costly  schools,  the  increase  in 
number  of  the  schools  devoted  to  elementary 
instruction,  the  provision  of  a  larger  body  of 
teachers,  tlielr  better  trainiug  and  adequate  super- 
vision. Of  these  requirements  the  first  is  essen- 
tial to  the  fulflUmcut  of  the  others.  The  develop- 
ment of  a  complete  system  of  elementary  instruc- 
tion is  practically  impossible  while  the  present 
miscalled  ' '  higher "  schools  are  maintained. 
These  latter  not  only  absorb  a  very  large  share  of 
the  money  that  la  needed  for  tlie  more  essential 
schools,  but  tliey  create  a  false  standard;  they 
turn  the  efforts  of  the  teaching  force  in  a  wrong 
direction;  they  stimulate  the  desire  both  of  teach- 
ers and  pupils,  not  to  tlie  mastery  of  the  substan- 
tial branches,  but  to  "promotion"  along  the 
arbitrary  line  leading  to  these  "  upper"  grades  or 
Bcliools.    The  whole  energy  of  the  system  should 
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in  the  branches  really  necessary,  and  progress 
should  be  made,  not  in  quantity  but  in  quality. 
It  is  true  that  abolition  of  the  upper  schools 
is  called  for  now  only  in  the  system  of  the  larger 
cities  and  more  advanced  towns,  hut  it  ia  the 
more  imperatively  called  for  there,  because  this 
system  ia  the  model  to  which  the  schools  in 
the  smaller  towns  and  less  important  districta 
are  now  adapted  as  much  as  possible.  It  is 
in  the  lat^r  cities  that  the  more  serious  evils  of 
tlie  present  system  are  most  clearly  shown  and 
tend  most  strongly  to  increase,  and  it  is  from  these 
that  the  mischievous  influence  proceeds  which 
constantly  tends  to  produce  these  evils  through- 
out the  country  and  to  prevent  a  needed  and 
fruitful  reform.  It  is  from  these  that  a  contrary 
influence  can  be  extended  throughout  the  rest  of 
the  land,  and  the  general  system  t>e  brought  nearer 
to  that  which  must  be  created,  if  we  are  to  get 
from  our  schools  the  full  measure  of  utility  that 
we  are  entitled  to  expect  If  the  reform  can  be 
begun  in  the  larger  cities  and  towns  by  gradually 
limiting  instruction  to  that  of  an  elementary 
character,  that  measure  of  itself  will  tend  to  im- 
prove the  quality  of  the  iostmction  given.  The 
false  and  mistaken  goal  beiug  removed,  the 
natural  effect  will  be  to  push  toward  the  goal 
which  is  set  up  with  greater  zeal  and  intelli- 
gence. The  intellectual  and  moral  force  of  the 
teaching  class,  great  as  it  unquestionably  is,  will 
ceaae  to  be  wasted  in  the  vain  pursuit  of  vague  or 
arbitrary  objects,  aod  be  turned  with  certain  gaio 
in  efficiency  toward  the  objects  ai  once  more  val- 
uable and  more  attainable  lying  much  nearer. 
The  already  considerable  number  of  educators 
who  are  weary  of  the  unprofitable  pursuit  of  the 
multiplied  and  muUifoim  purposes  that  ihey  are 
DOW  required  to  keep  in  view,  will  be  encouraged 
to  devote  themselves  to  the  simpler,  worthier  and 
more  practical  task  presented  to  them,  and  they 
will  be  steadily  re-enforced  by  others  who  would 
gladly  adopt  a  reformed  system,  but  have  not  the 
courage  or  the  independence  to  propose  it. — With 
the  provision  of  a  larger  number  of  elementary 
schools,  must  necessarily  come  an  increase  in  the 
number  and  a  decided  improvement  in  the  char- 
acter of  the  teachers  employed  in  them.  T^e 
schools  beUig  more  numerous,  the  classes  should 
be  very  much  smaller,  and  a  teacher  should  be 
required  to  take  charge  of  only  so  many  children 
as  could  be  brought  directly,  easily  and  with 
benefit  under  bis  or  her  personal  direction  and 
influence.  This  involves  an  immediate,  and,  ulti- 
mately, a  very  large  increase  in  tlie  means  for  trahi- 
ing  teachers,  and  the  provision  of  such  means  is 
one  of  the  most  obvious  and  proper  functions  of 
the  state.  If  it  can  not  be  maintained  that  the 
state  slunild  provide  what  is  now  regarded  as 
higher  educaUon  for  all  applicants,  gratuitously, 
it  can  not  be  denied  that  it  should  do  all  in  its 
power  to  furnish  an  adequate  supply  of  carefully 
chosen,  highly  trained  teachers  for  the  schools 
which  it  may  establish  and  sustain.  This  is  not 
only  a  legitimate  but  a  necessary  function  of  the 


state,  in  which  any  well-directed  expenditure  of 
care  and  money  will  be  entirely  justifiable.  This- 
principle  has  been  rather  vaguely  but  very  gener- 
ally recognized  throughout  the  United  States  and 
is  constantly  gaining.  Normal  schools  arc  already 
in  existence  in  all  but  two  or  three  of  the  states, 
and  in  some  of  them  they  are  generously  main- 
tained and  of  high  character.  During  the  dec- 
ade 1870-79  they  increased  in  number  and  in 
attendance  fully  fourfold,  and  the  tendency  is 
fortunately  still  strong  in  the  same  direction. 
But  there  yet  remain  only  too  many  sections  of 
the  country  to  which  the  quaint  comment  of  Roger 
Ascham  applies:  "It  is  a  pity,  that  cdmmonly 
more  care  is  had,  yea  and  that  among  very  wise 
men,  to  find  out  ratber  a  cunning  man  for  their 
Horse,  than  a  cunning  man  for  their  Children. 
They  say  nay  in  word,  but  they  do  so  in  deed : 
For  to  the  one  they  will  gladly  give  a  Stipend  of 
two  hundred  Crowns  by  the  year,  and  loth  to  offer 
to  the  other  two  hundred  Bhilllngs.  Qod  that 
sittetli  in  Heaven  laugheth  their  Choice  to  scorn, 
and  rewardeth  their  Liberality  as  it  should :  For 
lie  suffereth  them  to  have  tame  and  well  ordered 
Horse,  but  wild  and  unfortunate  Children;  and 
therefore  In  tlie  end  they  find  more  Pleasure  in 
their  horse,  than  Comfort  in  Uieir  children. " — 
The  value  of  the  normal  schools  varies  greatly  in 
the  cities  and  states  in  which  they  are  now  estab- 
lished. The  best  of  them,  however,  are  inade- 
quate to  the  end  which  should  be  kept  in  view. 
The  average  term  of  instruction  is  but  one  year. 
This,  with  the  necessary  allowance  for  vacations, 
is  but  little  more  than  two-thirds  of  a  year,  or 
eight  months  of  direct  study.  It  must  be  con- 
ceded that  even  in  this  time  much  is  accomplished, 
and  the  graduates  of  these  schools  are  among  the 
most  useful  of  the  teachers  now  engaged  in  active 
work.  It  must  be  added,  also,  that  it  is  in  these 
schools  that  the  better  notions  of  pedagogics  have 
taken  root  most  readily  and  most  firmly,  and  it  ia 
among  their  pupils  that  we  find  the  most  effective 
and  intelligent  application  of  such  notions.  It 
is  from  tliese  that  many  of  the  more  thorou|^  and 
ingenious  of  the  primary  teachers  have  sprung, 
who  have  at  many  widely  separated  points,  estab- 
lished the  nudei  ai  correct  and  profitable  inatnic- 
tion.  But  no  one  familiar  with  the  extent  and 
delicacy  and  difilculty  of  the  art  of  really  good 
primary  teacliing,  can  for  a  moment  suppose  (hat 
any  complete  training,  or  even  any  satisfactory 
beginning  of  such  trmaing,  can  be  had  in  the  few 
montlis  allowed  to  the  ordinary  normal  school 
course.  If  we  assume,  what  is  very  far  from 
being  the  case,  that  the  students  admitted  to  the 
normal  school  ore  already  fairly  grounded  in  the 
elements  of  the  studies  which  they  are  afterward 
to  teadi,  the  time  is  still  very  much  too  abort.  A» 
a  matterof  fact  the  students  are  in  great  part  very 
poorly  prepared.  At  best  they  generally  have 
only  such  preparation  as  can  be  got  in  what  arc 
called  the  grammar  school  grades,  and  can  pa&i 
only  routine  examinations  confined  to  the  well- 
defined  limits  within  which  they  haTO  been  drilled. 
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If  they  could  be  subjected  to  aeardiiog  exunina- 
tioos  to  test  tbeir  facile  and  familiar  use  of  what 
they  are  suppoaed  to  have  learned  In  the  "  three 
R's,"  it  iB  probable  that  they  would,  in  the  words 
of  Mr.  Charles  Francis  Adams,  Jan.,  to  the 
Quincy  scholars  under  like  circumstances,  "go 
to  pieces."  And  It  Is  the  testimony  of  the  mnu- 
agers  of  normal  sohools  that  it  is  often  found 
necessary,  not  only  to  review,  but  to  recommence 
the  grammar  school  course.  The  materia  on 
which  the  normal  schools  have  to  work,  though 
very  Hi-prepared,  is  in  many  respects  otherwise 
cxceedin^y  good.  The  spirit  of  the  students  is 
generally  earnest;  they  are  disposed  and  accus- 
tomed to  patient  industry,  to  self-denial,  to  disci- 
pline, and  to  the  practical  use  of  their  oppoilu- 
nities.  Though  often  too  young,  they  are  intent 
upon  the  end  they  have  in  view,  and  have, 
what  is  much  more  precious  than  mere  mental 
brightness,  the  capacity  for  work.  With  proper 
meaus  of  inAruction.  sufficient  time,  the  freedom 
from  poverty  which  is  their  greatest  drawback, 
and  the  incentive  of  a  reasonable  start  in  the  pro- 
fession that  they  have  chosen,  they  are  capable  of 
becoming  useful  and  admirable  teachers. — In  this 
•connection  there  is  an  ample  and  inviting  field  for 
the  intervention  of  the  government,  and  particu- 
larly of  the  federal  government.  The  Intter  lias 
already,  in  the  military  school  at  West  Poiut  and 
the  naval  school  at  Annapolis,  given  examples  of 
the  peculiar  excellence  of  the  instruction  for 
special  purposes  whicli  it  can  command  when 
it  seeks  it.  There  is  no  reason  why  it  should  not 
undertake  the  establishment  of  some  like  system 
for  the  training  of  teachers.  The  military  and 
naval  schoola  take  their  pupils  after  careful  ex- 
amination ;  the  pupils  are  supported  during  the 
dme  they  are  cnga^d  in  their  studies,  and  they 
are  at  once  required  to  give  to  the  government 
a  fixed  time  of  practical  service  in  the  brnncbes 
for  which  they  have  been  trained,  and  are  secured 
a  position  for  life,  if  they  choose  to  retain  it. 
The  justification  for  this  system  on  the  part  of 
the  government  is  that  it  is  the  best  available  for 
pmviding  officers  for  the  army  and  navy,  which 
may  at  any  time  liecome  absolutely  indispensable 
lo  the  maintenance  of  the  republic.  It  is  not  too 
much  to  say  that  Uie  defense  and  support  afforded 
lo  the  government  by  an  efficient  and  universal 
s^tem  of  public  schools  are  ns  valuable  and  even 
IB  tndi^>ensable  as  those  derived  from  the  army 
and  n«vy.  The  utility  of  the  latter  is  indeed  only 
exceptional  and  contingent,  though  entirely  estab- 
lished; but  the  utility  of  the  former  is  certain, 
constant,  absolute,  and  will  necessarily  increase 
with  the  growth  of  the  country.  The  constitu- 
tional power  of  the  federal  govemmenl  to  estab- 
lish normal  schools  can  be  easily  and  amply  main- 
tained. It  is  but  a  specific  branch  of  the  power 
already  used  in  the  appropriation  of  public  lands 
for  the  maintenance  of  technical  schools,  such  as 
sgricultural  colleges,  and  for  general  purposes  of 
education.  The  federal  government  would  be 
entirely  within  its  clearly  established  sphere  in 


either  establishing  normal  schools,  or  in  encour- 
agtog  their  establishment  by  the  states.  It  could 
properly  and  effectively  work  In  both  directions. 
It  is  hardly  desirable,  in  the  present  condition  of 
the  civil  service  of  the  federal  government,  that 
it  should  undertake  the  direct  management  of  the 
educational  system  in  any  of  the  states,  even 
though  this  could  he  done  with  the  consent  of  the 
latter.  Nor  is  it  desirable  that  it  should  assume 
at  once  the  task  of  furnishing  truned  teachers  for 
all  state  schools.  But  it  is  exceedingly  derirable 
that  a  definite  system  should  he  begun,  which 
should  be  capable  of  expansion.  "Hiis  system 
might  witli  advantage  be  based  on  the  general 
principles  that  govern  the  military  academy.  The 
federal  government  might  undertake  the  training 
of  a  number  of  pupils,  moderate  at  first.  In  the 
art  of  primary  teaching.  To  render  practicable 
the  selection  of  the  most  capable  and  promiring. 
without  reference  to  previous  circumstances  in 
life,  thesestudentsahouldbesupported  during  the 
term  of  study,  which  should  be  sufficiently  long 
to  admit  of  the  most  thorough  instruction.  They 
sliould,  of  course,  be  admitted  from  any  part  of 
the  Union,  and  considering  the  peculiar  needs  of 
the  southern  states,  ample  provision  should  be 
made  for  colored  -  pupils.  They  should  be  held 
to  the  most  careful  and  complete  compliance 
with  all  the  conditions  of  successful  study,  and 
should  be  promptly  dismissed  if  tliey  failed  in 
this  compliunce  or  showed  incapacity  for  a  fixed 
degree  of  excellence  in  their  profession.  Upon 
graduation,  they  should  be  assured  of  employ- 
ment at  a  fair  salary  for  a  determined  period.  As 
the  federal  government  has  no  schools  of  its  own 
in  which  to  employ  them,  an  arrangement  would 
have  to  be  made  with  the  states  for  this  purpose; 
but  this  would  offer  no  practical  difficulty.  The 
best  aid  that  the  federal  government  could  afford 
to.  education  in  the  states  would  be  in  the  shape 
of  trained  teachers,  whose  salaries  should  be  paid 
either  by  the  national,  the  state  or  the  local  gov- 
ernments according  to  conditions,  which  could 
be  readily  defined.  In  those  states  where  appli- 
cation, based  on  the  illitemcy  of  the  population, 
should  be  mude  for  assistance,  the  teachers  might 
very  wisely  be  paid  wholly  by  the  national  gov- 
ernment, and  this  would,  of  itself,  be  a  field  quite 
sufficient  to  furnish  employment  to  all  the  federal 
teachers  that  could  at  first  be  supplied.  When 
the  system  bad  once  been  fairly  established,  there 
would  be  no  lack  of  demand  for  the  graduates  of 
the  federal  normal  schools.  It  is  now  hardly 
doubtful,  that  before  many  years  the  federal  gov- 
ernment will  take  some  definite  and  comprehen- 
sive action  for  the  aid  of  public  education  in  the 
states.  This  purpose  has  already  bceu  shown  In 
the  propositions  submitted  in  congress,  to  devote 
a  considerable  portion  of  the  revenue  from  public 
lands  to  the  support  of  state  schools.  These  prop- 
ositions have  received  Ibe  support  of  leading  rep- 
resentatives from  all  sections  of  the  country,  and 
of  all  shades  of  -political  opinion.  They  have 
been  bi-ougbt  forward  "^t^Bf^f 
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New  England  states,  which  would  not  at  all  share 
in  their  benefits,  and  whicli  have  shown  entire 
willingness  and  capacity  to  maintain  free  public 
schools  of  the  highest  existing  order  at  their  own 
expense.  They  have  been  supported  ardently  by 
the  representatives  of  southern  states,  which  have 
been  as  completely  revolution  iz«l  by  the  war  for 
the  Union  in  their  ideas  and  purposes  regarding 
education  as  in  their  political  and  social  organ- 
ization. And  to  these  propositions  have  been 
added  others,  for  the  appropriation  to  the  support 
of  free  schools  of  considerable  amounts  from  the 
direct  revenues  of  the  treasury,  and  particularly 
from  those  derived  from  the  tax  on  brewed  and 
distilled  liquors.  While  these  measures  are  in 
themselves  well-intended,  and  would,  in  a  gen- 
eral way,  further  tlte  advancement  of  education 
where  it  is  most  needed,  they  could  not  have  ss 
wide,  as  good  or  as  permanent  an  influence  as  the 
system  of  federal  normal  schools  above  suggested. 
This  latter  might  at  least  with  great  benefit  be 
added  to  the  oi}iers  should  they  be  adopted.  The 
supply  of  teachers  by  the  national  government 
would  relieve  the  states  of  au  expense  far  greater 
than  that  incurred  in  training  and  paying  the 
teachers,  rince  a  like  number  of  equally  good 
teachers  could  not  be  obtained  by  the  individual 
action  of  the  state  or  local  authorlUes  at  even  a 
much  greater  cost.  On  the  other  liand,  the  nor- 
mal schools  would  enable  the  federal  government 
to  raiae  the  character  of  the  state  schools,  and  to 
exercise  a  very  derirable  influence  over  them  with- 
out the  slightest  direct  or  improper  interference 
with  them.  The  syatemwould  involve  no  depart- 
ure from  that  wholesome  principle  of  entire  free- 
dom on  the  part  of  the  states  which  it  is'  very 
Important  to  preserve.  For  while  the  graduates 
of  tliese  schools  would  be  trained  under  a  gener- 
ally uniform  system,  that  system  could  and  should 
be  one  which  would  rather  develop  their  capac- 
ity than  closely  and  narrowly  direct  their  specific 
methods.  They  would  retiun  the  same  liberty  of 
personal  activity  which  obtains  among  the  grad- 
uates of  West  Point  or  Annapolis,  who  are  Indeed 
taught  how  battles  may  be  fought  and  armies  and 
ships  managed,  but  who  are  also  especially  trained 
to  the  apt  and  ingenious  application  of  all  av^l- 
able  resources  to  the  various  requirements  of  the 
^tuations  in  which  they  may  be  called  upon  to  act. 
A  peculiar  advantage  which  would  accrue  (rom 
this  system  would  be  that  it  would  eiuible  the  fed- 
eral government  to  supply  a  sufficient  body  of 
highly  educated  and  carefully  trained  persons 
specially  fitted  for  the  work  of  superintendence  of 
schools,  and  it  is  precisely  these  for  which  there 
is  now  the  greatest  need  throughout  the  Union. 
The  great  body  of  schools,  in  fact,  are  at  present 
practically  without  skilled  supervision,  and  much 
of  tlie  teaching  force  which  they  employ  isnearly 
wholly  wasted  on  this  account.  A  careful,  well- 
equipped  and  energetic  superintendent  can  mul- 
tiply the  efliciency  of  even  ordinary  teachers 
many  times,  and  his  influence,  may  readily  make 
exceedingly  valuable  what  wiUiout  it  would  be 


nearly  worthless.   Such  superintendents  are  not 
only  rarely  employed,  but  they  are  very  rarely  tO' 
be  found,  and  when  found  the  chances  for  then* 
engagement  under  conditions  that  would  give 
them  all  their  usefulness  is  almost  Impracticable. 
But  if  such  officers  could  be  fumidied  by  the 
federal  government  with  little  or  no  cost  to  the 
state  or  local  autliorities,  and  if  their  engagement 
were  made  the  condition  of  the  aid  furnished  by 
the  federal  government,  it  can  readily  be  seen 
that  they  would  soon  become  a  force  of  great  and 
increasing  efficiency. — In  this  connection,  how- 
ever, it  would  be  important  that  the  principle 
already  defined  regarding  the  legitimate  limit  of 
free  public  instruction  should  be  carefully  ob- 
served.   The  normal  schools  of  the  federal  gov- 
ernment sliould  be  devoted  to  the  higheet  possible 
training  of  teachers  of  the  elementary  branches, 
and  they  should  be  confined  to  such  training. 
The  federal  government,  of  all  others,  should 
faithfully  observe  and  firmly  enforce  the  rule  that 
free  public  schools  sliould  give  the  best  instruc- 
tion, in  those  things  which  are  essential  to  all 
future  citizens,  which  are  accessible  to  all,  and 
that  there  they  should  stop.    It  can  not  only  be 
no  part  of  the  duty  of  the  central  government, 
to  furnish  "higher  education"  to  a  compara- 
tively small  proportion  of  its  citizens  at  the 
expense  of  all,  but  it  is  cleariy  Its  duty  to  refrain 
from  so  doing  and  to  exert  all  its  influence  to  dis- 
couraging such  a  tendency  on  the  part  of  the 
individual  governmenta   Within  the  field  Uiua- 
limited  it  would  find  ample  sctipe  for  ila  utmost 
energies,  and  it  would  be  one  of  its  most  honor- 
able funcUons  to  occupy  that  field  worthily.  If 
its  influence  were  steadily  and  actively  directed 
to  providing  complete  instruction  in  the  elements 
of  education  in  those  common,  useful  and  neces- 
saiy  forms  of  knowledge  and  of  mental  activity 
for  wluch  children  wlttdn  the  age,  say,  of  four- 
teen are  fitted.  It  would  do  as  extensive  work 
in  shaping  the  future  character  of  its  people,  and 
one  most  sorely  needed.   It  can  not  be  too  often 
repeated  or  too  clearly  held,  that  within  that  age 
the  child  has  at  once  the  strongest  claim  upon  tlie 
aid  and  guidance  of  the  government,  and  the 
greatest  aptitude  in  using  them,  and  that  beyoud 
that,  if  the  elementary  work  be  even  fairly  done, 
all  possible  advancement  lies  within  the  reach  of 
the  great  body  of  young  Americans. — Obviously 
the  acceptance  of  this  proposition  bars  the  way  to- 
the  entrance  of  the  federal  goveniment  upon  the 
schemes  so  freely  proposed  for  the  foundaUon  of 
a  national  univenity  or  for  the  establishment  of  a 
series  of  colleges  throu^out  the  Union.  The 
arguments  by  whidi  tb^  schemes  are  supported 
rest  upon  a  radically  mutaken  conception  of  the 
functions  and  constitutional  powers  as  well  aa  of 
Uie  practical  capacity  of  the  federal  govemmeut. 
Such  institutions  could  not  themselves  carry  out 
any  of  the  defined  purposes  for  which  the  consti- 
tution clothes  the  national  government  with 
authority,  nor  are  they  in  any  strict  sense  meaus- 
necessaiy  or  proper  to  the  eiwcpise  of  the  powers- 
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conferred.  They  dlifer  radlcany  and  widely  from 
sdioob  intended  and  ctmducted  to  promote  the 
common  education  needed  by  all,  and  they  can 
only  give  that  form  of  instruction  which,  on 
the  one  band,  tlie  citizen  hu  no  right  to  clidm  at 
public  expense,  and  which,  on  the  other  hand, 
the  goToumait  neither  has  Uio  ri^t  to  give  nor 
the  means  of  giving  in  its  beet  form.-  All  the 
considerations  that  have  been  urged  against  the 
misdirection  of  public  funds  \ry  states  or  mu- 
nicipalities in  ttie  Bui^rt  of  lii^  schools  and 
colleges,  apply  with  even  greater  force  to  the 
undfTtaking  of  still  more  advanced  instruction  by 
the  federal  government.  In  addition  to  these  are 
others  sptin^ng  from  the  organization  of  the  fede- 
ral government.  That  organizatioD  aims  neither 
at  centralization  nor  permanence,  and  ib  opposed 
lo  both.  The  executive  is  submitted  to  popular 
elecUon  every  four  years.  The  more  Dumcrous 
ud  powerful  branch  of  the  congress  is  so  submit- 
ted every  two  years,  and  at  like  periods  one-tliird 
of  the  senate  la  pnssed  upon  by  the  state  legisla- 
tures, under  influences  which  are  well  known  to 
be  incompatible  with  consistency,  much  more  with 
unity  in  the  character  of  the  senate.  Under  these 
drcumstances,  the  difficulty  of  securing  in  the 
first  instance  ao  adequate  plan  for  a  national  uni- 
versity would  be  very  great,  from  the  obvious 
lack  of  any  considerable  number  of  men  engaged 
in  the  government  capable  of  even  Mnderstand- 
ing  the  requirements  of  such  a  plan,  and  from  the 
fact  that  those  who  may  at  any  one  time  happen 
lo  be  BO  engaged  are  not  secure  of  remaining  long 
enoo^  to  enact  the  plan,  or  of  exercising  a  con- 
tfolling  influence  upon  its  chuacter.  Any  uni- 
verdty  which  can  be  regarded  as  possible  would 
from  the  start  be  crude,  empirical  and  defective 
in  its  character,  and  would  tend  gradually  or  per- 
haps rapidly  to  degenerate.  Moreover  a  univer- 
nty  is  in  its  nature  rather  an  organism  than  an 
organization.  It  is  a  thing  of  complicated  pur- 
pows,  of  delicate  instrumentalities,  of  constantly 
varying  and  developing  needs.  Its  vital  force 
must  be  within  itself,  and  it  depends  for  ita  effi- 
ciency, its  adaptation  to  its  work,  upon  the  charac- 
ter of  those  who  devote  the  energies  of  their  life 
to  its  service.  Such  force  could  not  be  supplied 
by  act  of  congress,  and  if  in  some  measure  it 
should  chance  to  be  provided  at  the  outset,  it 
would  surely  die  out  under  the  conditions  that 
would  attach  to  the  administration  of  a  govern- 
ment institution.  It  would  be  as  difficult  for 
congress  to  set  up  even  the  beginnings  of  a  Har- 
vard as  for  a  chemist  by  uniting  the  elements  dis- 
closed  to  Ills  analysts  to  reproduce  the  germ  of  a 
living  plant.  And  in  considering  this  fact,  it 
must  be  borne  in  mind  that  Harvard  is  but  an  in- 
complete growth,  the  greatest  value  of  which, 
even  now,  lies  not  so  much  in  what  it  is  as  in 
what  it  has  the  power  to  be.  Either  as  an  instru- 
mentality of  higher  education  or  as  a  means  of 
promoting  original  investigation,  on  both  of 
which  grounds  the  plan  has  been  advocated,  a 
national  nniveruty  would  be  a  singularly  faulty 


contrivance,  and  destined  rather  to  decay  or  per. 
version  than  todeveloinnent  and  increase  of  use- 
fulness, ^milar  ipstitutions  abroad  are  hardly 
models  for  the  United  States,  since  they  exist  un- 
der very  diffelreot  conditions.  Those  in  Germany, 
which  are  most  often  cited,  are  maintained  by  a 
government  which,  on  tiie  one  hand,  Is  very 
nearly  despotic  and  practically  permanent,  and 
which,  On  the  othvr,  accords  to  the  universities, 
within  certain  broad  lines,  the  greatest  freedom. 
In  other  words,  the  government  provides  secure 
and  uninterrupted  means  for  the  univenities,  to 
be  used  largely  at  tiie  discretion  of  a  pmnonent 
force  of  learned  men,  whose  whole  lives  are  given 
to  the  task.  Such  a  scheme  in  the  United  States 
is  almost ' '  unthinkable. "  In  France,  where  there 
has  been  far  greater  permanence  and  independ- 
ence in  its  university  tlian  might  have  been  ex- 
pected from  its  frequently  changing  forms  of 
government,  the  work  of  the  university  falls  far 
short  of  that  accomplished  in  Germany,  while 
the  most  valuable  and  distinguished  achievements 
of  scholars  and  students  have  beeu  due  to  men 
wholly  unsupported  and  unaided  by  the  govern- 
ment. In  this  connection  may  profitably  be  con- 
sidered the  history  of  England,  which  affords 
brilliant  examples  of  the  vigor  and  success  with 
which  the  highest  labors  of  science  and  scholar- 
ship have  been  pursued  witb  Utile  other  encourage- 
ment than  that  supplied  by  the  needs  and  aspira- 
tions of  an  intelligent  people. — It  may  be  object- 
ed, and  with  some  plausibility,  that  the  obstacles 
to  the  successful  foundation  and  maintenance  of 
a  national  university  in  the  United  States  arising 
from  the  organization  of  the  government,  woukl 
equally  oppose  themselves  to  the  successful  estab- 
lishment of  adequate  normal  schools.  It  is  not  to 
be  hoped  that  the  elements  of  instability  and 
of  demoralization  which  inhere  in  the  constitu- 
tion and  in  our  present  political  methods  could  be 
kept  entirely  from  infiuencing  such  schools.  But 
two  facts  are  to  be  borne  in  mind  in  this  connec- 
tion: one  is,  that  the  establishment  of  good  nor- 
mal schools  is  by  far  a  less  difUcult  task  than  the. 
foundation  of  a  university;  the  other  is,  that  it 
is  a  task  clearly  within  the  constitutional  author- 
ity and  the  field  of  duty  of  the  federal  govern- 
ment, and  therefore  to  bo  undertaken  with  the 
best  means  that  can  be  commanded.  It  is  reason- 
able to  suppose  that  the  project  of  the  supply  by 
the  federal  government  of  teachers,  thoroughly 
trained  in  the  art  of  elementary  iustructiun, 
would,  if  properly  presented,,  commend  itself 
strongly  to  the  majority  of  those  ia  congress  who 
are  now  disposed  to  extend  federal  aid  to  the  pub- 
lic schools  of  Uie  states.  Once  fairly  started,  the 
system  would  constantly  strengthen  itself  in  public 
opinion,  because  it  would  constantly  respond  to 
that  universal  demand  for  free  and  universal  pri- 
mary instruction,  and  it  would  not  ofTend  the 
principles  of  justice  and  of  constitutional  law  as 
would  a  national  university. — By  the  brief  out- 
line, which  the  limits  of  this  article  permitted,  of 
the  systems  of  education  exi8tin|^^^^^ij;^nd 
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in  France,  it  will  be  seen  that  the  problem  pre- 
sented by  the  lelationB  of  the  state  to  educ^on 
in  the  United  States  ia  very  different  from  that 
preseoted  Id  the  nations  of  which  these  may  be 
taken  as  examples.  The  fact  mi^t  be  further 
illustrated  by  reference  to  the  systems  of  the 
Scandinavian  slates,  of  Belgium  and  Holland, 
and  of  Italy,  but  this  is  neither  convenient  nor 
necessary.  The  specific  question  offered  for  study 
here,  is  how  the  children  of  the  republic  may  be 
given,  in  the  best  manner  and  at  the  least  cost 
either  of  the  public  revenue  or  of  the  time  and 
energy  of  the  pupils,  the  instruction  which  is 
needed  by  all  aa  a  condition  to  the  reasonable 
perfoimance  of  their  duties  as  citizens.  This  is 
the  problem,  the  solution  of  which  has  been  un- 
dertaken by  the  states,  by  the  municipalities,  and 
by  the  lesser  political  bodies,  in  a  more  or  less 
earnest  manner,  by  various  means,  and  with  wide- 
ly differing  degrees  of  success.  In  the  prosecu- 
tion of  this  effort,  the  schools  in  most  of  the  larger 
communities  have  extended,  under  complex  influ- 
ences and  without  consistent  guidance,  in  direc- 
tions quite  wide  of  the  mark  to  which  they  should 
have  been  confined.  The  needs  and  rights  of  the 
majority  have  been  neglected  and  much  money 
and  force  have  been  expended  in  an  attempt  to 
provide  advantages  by  which  only  a  minority, 
often  very  small,  can  profit.  The  result  has  been 
the  general  adoption  of  a  false  standard,  the  vi- 
cious multiplicatioD  of  studies,  the  enforcement  of 
arbitrary,  conventional  and  barren  methods  of 
instruction,  and  a  lamentable  failure  io  turn  out 
pupils  fitted  for  those  very  duties  which  the 
schools  are  founded  to  aid  the  pupil  in  dis- 
chargiQg.  It  has  been  shown  that  the  proper 
nnd  adequate  performance  of  llie  function  of  the 
fichools  requires  the  abandonment  of  the  elaborate, 
expensive  and  comparatively  useless  "upper 
grades"  and  "high  schools,"  and  the  concen- 
tration of  energy  and  expenditure  upon  ample 
provision  for  the  very  best  form  ot  elementary 
instruction,  with  direct  and  close  attention  to  im- 
,parting  practically  useful  knowledge,  and  to  the 
tr^ning  of  the  child's  capacity  for  tlie  intelligent 
employment  and  extension  of  such  knowledge. 
It  has  been  urged,  that  to  this  end  the  duty  of 
the  state — including  in  that  term  all  the  civil 
authorities  having  control  of  the  common  schools 
—  is  to  provide  a  suflScient  force  of  carefully 
trained  teachers.  In  this  important  work  the 
federal  government  is  warranted  by  its  constitu- 
tion and  bound  by  its  general  obligation  as  to  the 
maintenance  of  free  institutions,  to  engage,  and 
it  may  with  advantage  establish  norma]  schools 
for  the  free  training  of  primary  ieachers,  to  be 
supported  while  under  instruction,  and  to  be  em- 
ployed by  the  federal  government  at  fair  salaries, 
for  a  fixed  term.  It  has  been  suggested  that  in 
no  other  manner  can  the  federal  government  do 
such  great  and  valuable  service  in  aid  of  general 
education  in  the  states,  or  exercise  so  powerful 
and  salutary  an  infiuence  over  the  state  sdiools, 
without  in  any  degree  interrering  with  that  per- 


fect freedom  of  action  Id  states  whidi  is  at 
once  demanded  by  the  theory  of  the  Union  and 
required  for  the  best  development  of  educaUon 
throughout  the  various  states.  It  has  been  sought 
in  this  way  to  point  out  a  line  of  development 
for  the  free  public  schools  of  the  country  which 
will,  if  steadily  pursued,  enable  them  to  fulfill 
tbe  high  purpose  for  which  they  are  meant,  and 
by  tbeir  success  in  attaining  whicli  tliey  will  ulti- 
mately be  judged.  What  are  believed  to  be  tiie 
errors  and  defects  in  the  system  now  in  vogue 
have  l>een  pointed  out  in  no  spirit  of  depreciation, 
much  less  of  hostility  to  the  schools,  but  with  a 
strong  desire  to  aid,  as  far  as  may  be,  in  giving 
them  tbeir  greatest  usefulness,  and  by  directing 
them  to  what  is  thought  the  satisfaction  of  the 
most  imperative  and  permanent  needs  of  the  peo- 
ple to  secure  for  them  a  lasting  and  constantly 
strengthening  affection  and  respect.  The  faults 
of  the  present  are  those  of  abounding  energy 
misdirected  and  in  danger  of  provoking  unfortu- 
□ate  reaction.  But  a  reform  quite  simple  in  its 
nature  is  capable  of  turning  this  energy  into  the 
most,  fruitful  fields,  where  the  harvest  will  be 
secure,  of  the  richest,  and  continually  increasing. 

Edwabd  Cabt. 

EDUCATION,  Bureau  ot  The  government 
of  the  United  States,  prior  to  1867,  had  no  con- 
cern with  Ae  education  of  the  people,  further 
than  was  evinced  in  several  acts  of  congress  giv- 
ing public  lands  to  the  states  for  the  promotion 
of  school  education.  A  summary  of  these  land- 
grant  provisions,  with  the  amount  of  land 
thus  located  in  each  state  and  territory,  will  be 
found  elsewhere.  —  Numerous  propositions  to 
establish  a  national  university  by  act  of  congress 
have  been  made,  from  the  time  of  Washington 
to  this  day,  but  thus  far  without  practical  effect. 
A  national  bureau  of  education,  however,  was 
created  in  1867,  in  pursuance  of  a  bill  reported 
by  a  select  committee  of  the  house  through  its 
chairman,  James  A.  Garfield,  who  took  a  leading 
part  in  urging  its  passage.  By  act  of  March  2. 
1867  (14  Stat,  at  Large,  p.  484),  a  department  of 
education,  with  a  commissioner  and  three  clerks, 
was  organized,  "to  collect  statistics  and  facts 
showing  the  condition  and  progress  of  education 
in  the  several  states  and  territories,  and  to  diffuse 
such  information  respecting  tlie  organization  and 
management  of  schools  and  school  systems,  and 
methods  of  teaching,  as  shall  aid  the  people  of 
tlie  United  States  in  the  establishment  and  main- 
tenance of  efficient  school  systems,  and  other- 
wise promote  the  cause  of  education  throughout 
the  country."  The  following  year  the  office  of 
education  was  converted  from  an  independent 
department  into  a  bureau,  attached  to  the  depart- 
ment of  tbe  interior  (16  Stat,  at  Large,  p.  93). 
The  commissioner  of  education  is  appointed  by 
the  president  and  senate,  with  a  salary  of  $3,000, 
and  is  required  to  make  an  annual  report  to  con- 
gress of  the  results  of  his  investigations  and 
labors.   These  annual  report^^f^^^^^iriaen 
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butl^  TohraMR  IwTB  bwai  Iitaed  from  1688  to 
1881)  corar  a  wide  field,  and,  ^th  the  "  drcu- 
lus  of  iof onnation "  occanonally  issued  In 
puii^et  form,  embrace  many  anbjecta  not 
directly  connected  with  educetion.  The  annual 
Rports,  which  have  more  recently  assumed  a 
^stemstic  form,  are  in  great  part  devoted  to 
sbstracts  of  the  official  reports  of  school  officers 
of  the  various  states  and  territories.  These  are 
((dlowed  by  statistical  tables  in  det^l,  summa- 
riibg,  by  states  and  territories,  the  numbers, 
■tttniilaQce,  instructors,  expeoditure,  etc.,  in  the 
primary  schools,  kindergarten,  normal  and 
Juglier  schools,  commercial  colleges,  universities, 
Khools  of  science,  theology,  law,  medicine,  etc., 
throngbout  the  United  States.  To  tliese  are 
added  tabular  statistics,  also  arranged  by  states, 
of  iuatiiutioQS  for  the  deaf,  dumb  and  blind, 
charity  schools,  orphan  asylums,  industrial  and 
reform  schools,  musenms  of  art,  natural  history, 
etc.,  and  (occasionally)  of  libraries.  The  com- 
miasioQer  of  education  also  published  in  1876  a 
valoable  "  Special  Report  on  Public  Libraries  in 
tbe  United  States  of  America,  their  history,  con- 
ation and  management."  a  volume  of  over 
1.900  pages.  The  circulars  of  information  of 
tbe  United  States  bureau  of  education  have 
embodied  much  miscellaneous  intelligence  re- 
garding education  in  foreign  countries,  with 
many  monographs  upon  special  topics. — The 
functions  of  the  bureau  of  education,  though 
most  largely  concerned  with  the  collection  and 
diffusion  of  knowledge  respecting  educatioeal 
methods,  and  the  statistics  of  institutions  of 
learning,  have  become  quite  diversified,  and  its 
aoDoal  expenditure  has  grown  from  the  insignifi- 
cant sum  of  99,400  in  1868,  to  $50,000  in  1882 
{exclusive  of  printing).  Its  special  reports,  of 
much  extent,  relating  to  education  in  the  District 
of  Ccdnmbia  (1871),  and  to  the  public  libraries  of 
the  United  States  (1876),  have  been  highly  val- 
aed,  and  the  bun^u  has  become  a  recognized 
and  widely  useful  medium  for  tbe  difiFusion  of 
inteDigu-oce  respecting  all  tha  varied  interests 
and  business  of  education  in  this  country,  as 
well  as  in  foreign  lands.  Among  topics  treated 
in  its  circulars  of  information  have  been  rural 
ccbool  architecture,  the  teaching  of  chemistry 
and  physics  in  the  United  States,  instruction  in 
thecountriesof  Europe,  and  South  America, 
ctrilege  commencements,  the  legal  rights  of  chil- 
dren, foreign  universities,  compulsory  education, 
the  upelliog  reform,  proceedings  of  the  national 
edncstiooal  association,  etc. — The  commissioners 
of  education  since  the  creation  of  that  office, 
Iiave  been  Henry  Barnard,  March  16,  1867;  John 
EatoD,  Harch  16,  1870.~Tliere  lias  been  col- 
Wled  a  valuable  though  not  complete  library  of 
Works  on  education,  clcmeutary  text-books,  cata- 
lo*ues,  etc.  and  an  extensive  series  of  illustra- 
itODsof  school  buildings,  school  apparatus,  etc., 
fonning  an  edncatiooal  museum  of  great  interest. 

A.  R  Spopfobd. 


EDUCATION,  CompaUorr,  a  term  used  to 
denote  ihe  policy  of  nqulring  the  parents  of  a 
state  to  furnish  their  children  that  degree  and 
kind  of  education  assumed  as  neceasaiy  for  the 
citizen.  Such,  a  policy  involves  tbe  liability  of 
the  state  to  provide  opp<»rtuttltle8  for  obtatnfaig 
such  an  education,  in  case  the  parents  are  unable 
to  do  so.  As  a  matter  of  fact,  most  civilized 
nations  of  modern  times  have  gone  very  far 
toward  providing  such  opportunities  for  ail  the 
children  of  the  state,  either  tree  of  cost  (\a  the 
free-school  s^tem),  or  at  a  nearly  luaminol  price 
(in  the  rate-school  system).  The  question  thai 
becomes  merely  one  of  compulsory  attendance 
upon  the  schools  so  provided  in  case  parents  do 
not  choose  other  schools. — In  its  widest  sense 
compulsory  education  is  as  old  as  dvUization. 
Long  before  a  literary  education  was  considered 
necessary,  the  nations  of  the  east,  Egypt,  India, 
etc.,  bad  been  in  the  habit  of  requiring  all  par- 
ents to  train  their  children  in  the  duties  and 
routine  of  their  caste.  Of  the  classical  nations, 
Athens  and  Sparta  were  among  the  first  to  recog- 
nize in  their  legislation  the  right  and  duty  of  the 
state  to  superintend  the  education  of  the  children. 
Sparta  carried  this  principle  to  i  ts  utmost  extremes 
in  the  system  of  laws  commonly  attributed  to 
Lycurgiis.  The  entire  training  of  the  male  chil- 
dren, after  they  became  seven  years  of  age,  was 
in  the  hands  of  the  state.  A  most  rigorous  sys- 
tem of  discipline  was  enforced  during  the  child-* 
hood,  youth  and  eariy  manhood  of  all  male  citi- 
zens. At  Athens,  Solon  is  said  to  have  incorpo- 
rated the  following  provisions  In  his  legislation: 
1.  The  boys  must  be  taught  to  swim  and  to  read; 
those  of  the  poorer  classes  must  be  further  trained 
to  agriculture,  commerce  or  some  handicraft,  those 
of  the  richer  classes,  to  music,  skill  in  Imudling 
horses,  hunting  and  philosophy.  2.  No  son  is 
bound  to  support  hls  father  in  old  age,  if  the 
latter  has  failed  to  instruct  him  In  some  profitable 
art.  At  Rome  the  state  imderiook  no  general 
superintendence  of  education,  but  left  it  almost 
entirely  to  the  family.  The  compulsory  military 
service  of  the  early  republics  had  a  certain  edu- 
cating force  in  it,  though  that,  of  course,  was  not 
its  primary  object.  It  was  not  till  loog  after  the 
downfall  of  the  Roman  empire  that  any  traces 
are  found  of  attempts  to  provide  for  the  educa- 
tion of  the  masses.  The  candidates  for  the  priest- 
hood, and  the  children  of  the  iiublea  and  of  the 
well-to-do  classes  of  the  laity,  received  a  sort  of 
education  in  the  various  classes  of  schools,  sup- 
ported or  favored  by  the  church,  but  the  vast 
majority  of  tbe  population  remained  in  ignorance 
which  no  government  even  tried  to  lessen. — With 
Charlemagne  a  new  era  begins.  The  idea  of 
securing  universal  education  by  a  system  of  com- 
pulsory attendance  at  school  seems  to  have  origi- 
nated with  him.  At  least  he  was  the  first  to  try 
it  on  a  great  scale.  Not  only  did  he  found  schoote 
evcrywliere,  but  he  expressly  enjoined  it  upon 
all  the  bishops  that  they  were  to  insist  on  the 
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mary  schools,  and  that  they  were  to  be  instructed 
not  only  In  religion  but  also  in  science,  i.  0.,  in 
reading,  writing,  arithmetic,  grammar  and  sing- 
ing. The  wreck  of  his  great  empire  prevented 
the  ultimate  success  of  his  plans  as  he  had  laid 
them.  But  the  impulse  he  gave  to  the  cause  of 
u&iTersal  education  was  great  and  lasting. — The 
revival  of  learning  in  the  flfteentli  and  sixteenth 
centuries  awakened  a  new  interest  iu  popular 
education.  The  spirit  of  Protestantism,  which 
had  begun  to  make  itself  felt  in  every  department 
of  life,  was  favorable  to  universal  education  as 
likely  to  breftk  forever  the  power  of  the  priest- 
hood over  the  masses.  Eminent  thinkers  and 
educators  began  to  insist  upon  compulsory  edu- 
cation as  necessary  to  any  great  advance  in 
national  prosperity.  Luther  was  an  oatspokeu 
advocate  of  such  a  policy'.  The  logical  conclu- 
SioD  of  all  his  writings  upon  education  is  that  it 
is  the  duty  of  the  state  to  provide  for  tbe  educa- 
tion of  all  its  citizens,  and  then  to  compel  them 
to  take  advantage  of  the  opportunities  offered. 
Ab  early  as  1 628  tbe  school  law  of  Saxony  made  it 
tbe  duty  of  clergymen  to  admooisb  their  parishion- 
ers to  seud  their  children  to  school, ' '  in  order  that 
persons  might  be  educated  so  as  to  be  competent 
to  teach  in  thecburch  and  to  govern."  Tbe  most 
interestiag  school  law  of  the  sixteenth  century 
was  that  issued  by  Duke  Christopher  in  1559  for 
the  duchy  of  WGrtemberg.  It  provided  not  only 
'  thai  the  pastors  should  admonish  their  congrega- 
tions twice  each  year  of  the  necessity  and  duty 
of  sending  their  childi'en  to  school,  but  also  that 
the  schoolmasters  should  keep  a  register  of  all 
tbe  boys  in  the  district  accordiiig  to  tbe  classes 
to  which  they  belonged,  and  that  after  every  reci- 
tation tbe  roll  should  be  called,  and  if  the  absen- 
tees could  not  give  satisfactory  excuses  they  were 
to  he  fined  accoi-ding  to  desert  The  enforcement 
of  the  law,  however,  was  very  negligent.  Simi- 
lar provisioDS  were  adopted  by  many  other  Ger- 
mao  states.  Compulsory  attendance  upou  relig- 
ious instruction  was  nearly  universal,  and  tolera- 
bly well  enforced.  In  1&40  tbe  general  synod 
of  Wtlrtemberg  recognized  tbe  necessity  of  re- 
quiring all  children  to  go  to  school,  and  resolved 
that  all  parents  sliould  be  fined  whose  children 
failed  to  attend.  It  was  found  quite  as  difficult 
to  enfoi'ce  this  law,  however,  as  tlie  former  one, 
and  new  rescripts  were  issued  iu  1670,  1673  and 
1679,  to  remind  parents  of  their  duties.  The 
first  law  defining  the  school  age  of  children  was 
given  by  the  duke  of  Brunswick,  who  com- 
manded all  parents  and  guardians  of  children 
to  send  them  to  school  from  the  sistb  year  of 
age. — The  thirty  years  war  came  near  destroying 
tbe  popular  schools  entirely,  ns  it  nearly  put  an 
end  to  all  civilization  in  many  parts  of  Germany. 
Duke  Ernst,  of  Gotba,  was  among  the  first  to 
resuscitate  the  public  schools.  The  school  law  of 
Gotha,  at  first  an  object  of  ridicule,  became  later 
tbe  model  of  nearly  all  school  laws  issued.  It 
provided  that  all  children,  boys  and  girls,  in  the 
country  as  well  as  in  the  towns,  should  be  sent  to 


school  as  BOOD  as  tb^  became  six  years  of  age, 
and  that  the  pastor  was  to  keep  a  register  of  all 
children  from  five  to  fourteen  years  of  age.  All 
parents  who  were  so  "debased,  earthly  and  negli- 
gent" as  to  prevent  their  children  from  going  to 
school,  after  being  warned  by  the  pastor  should 
be  fined  one  groechen  for  every  hour  the  child 
was  absent.   The  school  should  be  kept  the  year 
round  six  days  in  the  week  except  Wednesday 
and  Saturday  afternoons. — Tbe  movement  in  be- 
half of  compulsory  education  now  made  steady 
though  slow  progress  in  all  the  German  states^ 
Prussia  introduced  it  in  1783;  Bavaria,  which  was 
one  of  the  latest,  in  1803.   Compulsory  education 
has,  since  the  beginning  of  the  nineteenth  cen- 
tury, been  the  general  rule  in  the  German  states; 
and  it  is  a  remarkable  fact,  that,  in  all  the  fierce 
conflicts  which  have  been  caused  educational 
legislation,  no  party  has  made  any  serious  oppo- 
sition to  tbe  principle,  that  tbe  state  government 
may  and  ought  to  demand  that  parents  should 
provide  some  kind  of  instruction  for  tbeir  chil- 
dren.  This  kind  of  legislation  in  Austria  began 
in  the  eighteenth  century  with  laws  providing 
that  magistrates  should  send  to  school  teachers 
twice  a  year  lists  of  all  children  entering  the 
sixth  year  of  age,  and  that  tbe  teachers  should 
return  monthly  lists  of  absence.   Although  tbe 
school  attendance  steadily  increased,  the  number 
of  children  growing  up  without  education  'was  still 
very  large.  After  the  disastrous  war  with  Prussia 
in  18C6  the  Austrian  government  hastened  to  in- 
troduce a  new  educational  taw  similar  to  that  of 
Prussia,  providing  for  the  rigorous  enforcement 
of  the  principle  of  compulsory  attendaDce.  In 
some  provinces  it  was  found  extremely  difficult 
to  provide  for  a  sufficient  number  of  teachers 
and  schools  and  to  compel  the  attendance  of  chil- 
dren.  The  statistics  of  school  attendance,  how- 
ever, show  a  steady  increase,  and  there  is  no 
systematic  opposition  to  the  principle  which  is 
now  rapidly  being  earned  into  effect. — The  can- 
tons of  Switzerland,  with  four  exceptions,  and 
tbe  Scandinavian  kingdoms,  have  enacted  laws 
similar  to  tliose  of  Germany ;  and  Denmark,  in 
particular,  has  had  a  stringent  law  on  compulsory 
education  in  operation  since  1814,  and  has  thus 
effected  a  remarkably  high  average  education  of 
its  entire  population. — In  France  the  public  school 
system  was  for  tbe  first  time  regulated  by  the 
educational  law  of  1883,  which  embodied  the 
ideas  of  Guizot  and  Cousin.   Neither  this  hiw. 
however,  nor  the  subsequent  regulations,  recog- 
nized tbe  principle  of  compulsory  education;  and 
the  school  attendance,  especially  in  many  of  the 
rural  districts,  continued  to  be  very  small.  Louis 
Napoleon  favored  the  principle  of  compulsion  and 
M.  Duroy,  his  minister  of  public  instruction  from 
1868  to  1869,  was  one  of  its  most  zealous  advo- 
cates; but  the  attempts  made  to  introduce  it  into 
the  legislation  of  France  Iiad  to  be  abandoned  in 
consequence  of  the  powerful  opposition  it  met 
with.   After  the  proclamation  of  the  republic  in 
1870,  one  of  the  most  enthusiastic  championa  of 
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compulaoiy  education,  Jules  Kmon.  was  appoint- 
ed minister  of  public  instruction;  and  tlie  new 
educational  law  proposed  by  him,  embodied  the 
priDdple;  but  the  national  assembly  refused  to 
adopt  the  law,  thirteen  of  the  fifteea  bureaus 
TOting  against  it.  The  principle  is  generally 
advocated  in  France  by  the  liberals,  and  opposed 
by  the  Catholic  pany. — In  England  public  opin- 
iaa,  until  Teiy  recently,  has  always  been  strongly 
advene  to  a  participation  of  the  state  government 
in  school  matters.  An  important  advance  toward 
the  principle  of  compulsory  education  was,  bow- 
ever,  made  in  1870,  by  the  adoption  of  a  bill 
brought  in  by  Bdward  Forster,  according  to 
which,  within  one  year,  provision  was  to  be  made 
for  the  education  of  every  child  in  Eogland  and 
Wales.  The  question  of  compulsory  attendance 
ms  very  earnestly  dtscussed  in  parliament  and 
was  finally  left  to  the  separate  school  boards,  which 
were  to  have  a  certain  discretionary  power  of  en- 
fbrdng  attendance.  The  policy  of  compulsion 
was  finally  adopted  in  the  elementary  education 
act  of  1876.  which  went  into  operation  Jan.  1, 
IWI,  and  which  declares  that  it  shall  be  tlie  duty  of 
the  parent  of  every  child  between  the  ages  of  five 
and  fourteen,  to  cause  such  child  to  receive  effl- 
dent  elementary  instruction  in  reading,  writing 
and  arithmetic;  the  duty  to  be  enforced  by  the 
orders  and  penalties  specified  in  the  act.  The 
employment  of  children  under  the  age  of  ten,  or 
over  that  age  witliout  a  certificate  of  proficiency 
or  of  previous  due  attendance  at  a  certified  effi- 
cient school,  is  prohibited,  with  certain  exceptions. 
—The  Italian  parliament,  in  1871,  adopted  a  new 
sdiool  law,  according  to  which  elementary  in- 
struction is  required  to  be  given  everywliere  free 
of  charge,  and  attemhmco  at  school  is  obligatory. 
—Id  Belgium  and  tlie  Netherlands  every  commune 
is  compelled  by  law  to  make  provision  for  a  pub- 
lic school;  and  in  Belgium  indigent  children 
receive,  on  application  of  their  parents,  gratui- 
tous instruction;  but  neither  of  these  two  states 
has.  as  yet,  recognized  the  principle  of  compulsory 
education — In  Bussia,  Peter  the  Qreat  desired 
to  make  education  obligatory;  but  the  obstinate 
re^stance  of  hts  subjects  wbo  called  education 
their  destruction,  prevented  bira  from  carrying 
out  his  design ;  and  the  consequence  is  tliat  Russia 
is  still  among  the  least  .educated  countries  of 
Europe,  there  being,  in  1875,  one  pupil  for  about 
every  eighty-six  inhabitants. — Turkey,  in  1869, 
promulgated  a  law  providing  for  tbo  establish- 
OKDt  of  a  school  in  every  locnlity,  and  requiring 
tO  children,  both  boys  and  girls,  to  attend  it.  It 
is  hardly  necessary  to  say  thnt  it  was  not  enforced. 
— Greece  adopted  the  compulsory  system  nearly 
fifty  years  ago.  Its  success  may  be  judged  by  the 
fact  that  in  1870,  after  it  had  been  in  operation 
fw  thirty-six  years,  only  88  per  cent,  of  the 
grown-up  men  an,d  only  7  per  cent,  of  the  grown- 
up women  were  able  to  read  and  write  1  — 
Spain  anil  Portugal  followed  the  example  of 
Greece,  with  about  the  same  success. — In  Ameri- 
ca, twenty-two  of  the  states  and  territories  of  the 


Union  have  compulsory  education  laws  on  their 
statute  books,  llie  right  of  state  authorltiea  to 
require  the  attendance  of  all  children  at  school  was 
asserted  at  an  early  date  by  some  of  the  English 
colonies.  B.  G.  Northrop,  secretaiy  of  the  Con- 
necticut state  board  of  education,  in  his  annual 
report  for  1871,  says  that  Connecticut  may  justly 
claim  to  be  one  of  the  first  states  In  the  world 
that  established  the  principle  of  compulsory  edu- 
cation. Its  code  of  laws  adopted  in  16S0  con- 
tained stringent  provisions  for  compulsory  attend- 
ance; and  these  provisions,  with  unimportant 
modifications,  remained  in  force  until  the  revision 
of  the  code  in  1810.  With  the  changed  condi- 
tions of  society  resulting  from  immigt^tion,  it 
was  found  impossible  to  enforce  the  law  without 
importimt  additions,  amounting  In  reality  to  a  set 
of  factory  laws  forbidding  the  employment  of 
children  under  fourteen  years  of  age  who  have 
not  attended  school  for  at  least  three  months  in 
the  year,  and  although  a  state  agent  was  appointed 
to  superintend  the  enforcement  of  the  law.  yet 
the  success  has  only  been  partial. — As  early  aa 
1643  Massachusetts  enjoined  the  selectmen  of 
every  town  to  see.thatall  parents  or  guardians  ir 
masters  taught  their  children,  wards  or  appren- 
tices BO  much  learning  aa  would  enable  them  to 
read  the  English  tongue  and  the  capital  laws,  upon 
penalty  of  twenty  shillingsforeach neglect theru- 
iu.  A  factory  law,  similar  to  that  of  Connecti- 
cut, was  passed  in  1834.  The  present  law  com- 
pels parents  and  guardians  to  send  children  in 
their  charge  between  the  ages  of  eight  and  four- 
teen, to  school  twenty  weeks  every  year;  and  no 
person  can  be  excluded  from  the  public  schools 
on  account  of  race,  color  or  religion.  Towns  and 
cities  are  required  to  provide  for  the  education  of. 
orphans  and  the  children  of  drunken  parents. — 
In  Maine  the  school  law  of  the  state  authorizes 
towns  to  make  by-laws  for  the  enforcement  of 
attendance  of  children  between  six  and  seventeen 
years  of  age,  and  to  annex  a  suitable  penalty,  not 
exceeding  $30  for  any  breach  thereof.  In  New 
Hampshire  an  act  of  the  legislature,  approved  in 
July,  1871,  provides  that  all  parents,  guardians 
or  masters  of  a  child  between  the  ages  of  eight 
and  fourteen,  residing  within  two  miles  of  a  public 
school,  shall  send  such  child  to  school  at  least 
twelve  weeks  each  year.  Similar  acts  were 
passed  the  same  year  by  the  legislature  of  Michi- 
gan and  Texas.  Nevada  passed  a  compulsory 
law  in  1878,  containing  the  ordinary  provisions 
and  providing  a  peaalty  of  not  less  than  $50  nor 
more  than  |100  for  the  first  offense,  and  not  less 
than  f  100  nor  more  tlian  f200  for  each  subse- 
quent offense.  The  laws  of  the  other  states  and 
of  the  territories  are  very  similar  to  those  already 
mentioned.  Tlie  tendency  seems  to  be  very 
strongly  in  favor  of  compulsory  scliool  laws. 
Many  educators  and  statesmen  go  so  far  as  to  de- 
mand a  national  system  of  compulsion  adminis- 
tered directly  by  federal  officers. — The  discussion 
OS  to  the  justification  and  expediency  of  compul- 
sory education  haa  been  long  and  intercstiiig., ,  It 
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ifl  safe  to  say  tbat  it  Is  easier  to  prove  that  the 
state  hns  the  right  to  compel  the  atteadance  of  its 
children  at  school  than  to  show  that  such  a  policy 
is  gecemlly  Bucceseful,  ia  the  widest  sense  of  tlie 
term,  and  therefore  expedient.  It  has  beea  urged 
by  American  opponents  that  compulsory  educa- 
tion is  monarchical  in  its  origin  and  liistory.  The 
short  account  given  above  is  a  complete  answer 
to  any  such  objection.  "Before  the  peace  of 
Westphalia,  before  Prussia  existed  as  a  kingdom, 
and  while  Fl^ederielc  William  was  only  'elector 
of  Brandenburg,'  Massachusetts  and  Connecticut 
adopted  coercive  education."  The  Connecticut 
laws  were  so  sMngent  that  they  went  to  the  ex- 
treme of  taking  the  child  away  from  the  parent 
altogether,  if  tbe  latter  could  not  be  brought  to 
comply  with  tbe  laws  by  fines.  The  common 
people  of  New  England  detnanded  a  compulsory 
law.  The  laboring  classes  advocated  and  wel- 
comed it,  and  the  trades  unions  were  nearly 
unanimous  in  its  favor.  The  republic  of  Switz- 
erland has  compulsory  laws  in  all  but  four  of  its 
cantons.  The  present  system  of  Prussia  was 
made  eflicient  by  men  who  were  aiming  at  a  fi-ee 
government  for  that  kingdom.  The  liberal  party 
in  nearly  every  European  government  is  in  favor 
of  compulsory  education.  Such  a  policy  can 
hardly  be  called  monarchical  in  its  origin,  then, 
since  it  was  first  adopted  by  the  coloniesof  North 
America;  nor  in  its  history,  since  it  has  increased 
in  poptilarity  and  universality  as  liberty  lias  ad- 
vanced; nor  in  Its  inftuence,  since  it  tends  to 
make  monarchy  less  necessary  by  m^ng  repnb- 
licauism  possible. — A  second  argument  has  been 
advanced  against  it,  that  it  arrogates  new  power 
for  the  government.  This  is  of  course  clearly 
.  untrue.  1660  is  an  early  date  in  Amerl(»n  his- 
tory, yet  from  tlut  time  this  power  has  been  ex- 
ercised by  the  various  state  governments.  And 
even  if  the  precedent  could  not  be  quoted,  the 
right  to  compel  attendance  atscho<d  might  be  in  a 
republic  subserved  under  the  general  head  of  self-, 
protection,  along  with  quarantine  and  hy^nic 
regulations.  Nor  does  the  objection  that  it  is  no- 
American  have  any  greater  force  than  the  one 
just  mentioned.  Besides,  it  begs  the  whole  ques- 
tion. "American"  everything  must  b^  which 
the  American  people  have  adopted  and  retained 
«8  a  permanent  piut  of  their  Institutions,  It  has 
also  been  urged  that  it  interferes  with  the  liberty 
of  the  parents.  No  more,  it  may  be  returned, 
tlian  many  other  laws  which  command  universal 
assent,  such  as  laws  punishing  the  parent  for 
abusing  the  child,  for  depriving  it  of  necessaries 
which  be  is  able  to  provide,  etc.  On  the  other 
hand,  it  may  be  claimed  that  the  child  has  a  right 
to  an  education  such  as  will  fit  it  to  play  a  proper 
part  in  society,  and  it  is  the  duty  of  the  parent  to 
furnish  this.  The  state  in  compelling  him  to  send 
the  child  to  school  does  nothing  more  than  secure 
the  latter  in  its  rights.  A  very  common  objec- 
tion is,  that  sucli  ft  system  infiicts  hardship  upon 
many  a  parent  who  can  neither  spare  the  labor  of 
his  child  nor  pay  for  decent  clothing  and  books. 


Such  cases  can  easily  be  provided  for,  as  they 
are  in  all  successful  systems  now  in  operation. 
The  community  can  much  better  afford  to  pay  for 
clothing  and  books  than  to  let  the  child  grow  up 
in  ignorance.  The  arguments  against  the  justice 
and  constitutionality  of  compulsory  laws  may  be 
fairly  considered  as  answered  by  the  foregoing. 
A  strong  plea  may  be  made  in  favor  of  tlieir  jus- 
tice, as  follows:  The  state  assumes  and  exercises 
the  right  of  taxing  all  classes  for  the  support  of 
the  public  schools  whether  they  have  children  to 
send  or  not.  The  state  owes  it  to  these  tax  payers 
to  see  that  the  taxes  collected  sball  be  used  for 
the  purpose  for  which  they  are  levied.  This  is 
not  possible  imless  it  compels  the  attendance  of 
all  children  at  school.  The  tax  payer,  then,  has  a 
right  to  insist  on  a  compulsory  law,  on  the  ground 
that  it  ia  necessary  in  order  to  enable  the  state  to 
perform  itaduty  toward  him.  Asa  matter  of  fact 
in  this  discussion  those  who  object  to  compulsory 
laws  on  the  ground  of  justice  and  constitution- 
ality have  been  left  in  the  minority  everywhere, 
— answered  by  the  logic  of  cveuls.  But  the  ex- 
pediency of  such  laws  is  by  no  means  so  clear. 
That  must  be  determined  for  each  country  by  a 
careful  study  of  the  conditions  there  prevailing. 
Such  laws  may  he  good  for  one  country  uod^ 
one  set  of  conditions,  and  of  no  advantage  or 
even  of  harm  to  another  country  with  different 
circumstances.  We  add  a  few  considwations  on 
compulsory  education  in  our  own  country. — Be- 
cent  compulsory  school  laws  in  America  have 
been  chlefiy  remarkable  for  their  utter  failure  to 
accomplish  any  of  the  results  expected  of  Uiem. 
Of  tbe  twenty-two  American  states  and  territories, 
which  have  compulsory  laws  on  their  statute 
books,  not  a  single  one  has  been  able  to  report, 
"  they  are  a  success."  The  same  thing  is  true  of 
similar  laws  In  many  other  countries.  The  fact 
seems  to  be  tiiat  compulsoiy  school  laws  on  a 
large  sc^e  have  been  successful  only  under  con- 
ditions which  would  have  made  a  voluntary  sys- 
tem at  attendance  a  success.  The  whole  history 
of  education  in  civilized  conntries  justifies  the 
claim  that  wherever  plenty  of  good  free  schools 
have  been  provided,  and  the  parents  prevented 
from  employing  their  children  in  factories  and 
mines,  there  the  attendance  under  a  purely  volon- 
taiy  system  has  been  as  good  as  the  compulsory 
system  has  been  able  to  show  anywhere,  and  that 
wherever  a  compulsoiy  system  has  existed  with- 
out these  conditions  it  has  been  a  failure.  Prus- 
sia, the  clasdc''land  of  compulsion,  provides  in  its 
sdiool  laws  for  an  abundance  of  school  room, 
well-equipped  school  houses,  and  a  high  grade  of 
teachers,  and  her  compulsory  system  is  a  fair 
sufxess.  Tiu-key,  Greece,  Portugal,  ete.,  copy 
tbe  compulsory  features,  omitting  ^e  essenti^ 
conditions  of  success,  and  their  laws  are  failaree. 
Aside  from  this,  however,  a  glance  at  the  neces- 
sary conditions  of  a  successful  system  of  compul- 
sion from  an  administrative  point  of  view,  will 
reveal  the  secret  of  tlie  fulure  of  American  com- 
pulsory laws.  A  c«npul8ory.,^ool  law  can  be 
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made  effective  only  on  one  of  two  conditions. 
There  most  either  be  such  an  overwhelmiag  public 
aenthnent  in  its  faTor  that  any  parent  wlio  tries  to 
evade  it  or  officer  who  refuses  to  enforce  it  will 
foil,  as  it  ^era,  under  public  ban  and  be  exposed 
lo  uoiversal  execration;  or  there  must  be  a 
titoroiigh  system  of  administration  which  will 
remove  its  enforcement  from  local  authorities 
md  put  it  in  the  hands  of  a  power  able  and  will- 
ing  to  enforce  it,  regard  leas  of  local  influences 
sad  ivejndices.  The  latter  condition  has,  indeed, 
ordiDsrily  been  the  presupposition  of  the  former. 
Both  conditions  are  realized  to  a  certain  extent  in 
Prussia.  The  man  who  attempts  to  escape  com- 
plying with  the  law  is  looked  upon  in  a  certain 
sense  as  a  criminal.  He  feels  Uiat  be  is  con- 
demaed  by  public  sentiment  and  opinion  around 
him,  and  feels  that  he  is  rightly  condemoed  too. 
Compulsor}'  education  has  done  in  Prussia  its 
perfect  work — it  has  converted  involuntary  into 
TOluotary  attendance.  It  has  been  asserted  by 
meo  of  wide  and  accurate  observation  that  if  the 
question  were  left  lo  popular  suffrage  to-day,  not 
one  rote  in  a  thousand  would  be  cast  against  the 
compulsory  laws.  And  it  is  an  interesting  fact  iu 
this  coDoection  that  in  all  the  popular  party  plat- 
forms adopted  during  Ihe  revolutions  of  1848,  and 
in  all  tbe  socialiatic  platforms  adopted  since,  uni- 
Tersal  compulsory  education  forms  a  prominent 
plank.  Public  sentiment,  then,  in  Prussia  favors 
tbe  eoforcemeot  of  the  law.  But  it  must  be  kept 
in  mind  that  this  public  sentiment  was  not  of 
sptmtaneous  growth,  but  is  the  product  of  tbe 
most  ri^rous  administrative  system  existiog  in 
u;  civilized  nation.  Frederick  William  I.  of 
Prossia  introduced  tbe  compulsory  system.  He 
was  one  of  the  moat  despotic  monarcbs  tliat  ever 
lived.  His  will  was  law,  and  law  enforced.  The 
people  must  go  to  school,  he  said,  and  to  school 
tbejr  went,  becmuse  he  iutroduced  an  administra- 
tive machine  which  extended  from  tbe  capital 
to  tbe  remotest  village  of  the  kingdoin,  and  of 
which  be  was  tbe  animating  soul.  Frederick  the 
Great  was  too  busy  in  the  early  years  of  his  reign 
to  devote  much  attention  to  school  matters. 
His  successor  was  of  too  tight  a  turn  of  mind  to 
appreciate  their  importance.  But  tbe  Napole- 
onic wars,  the  greatest  b'essing  that  ever  came  lo 
the  Qerman  people,  turned  Prussia's  attention  to 
ber  sdiools,  and  the  system  was  inaugurated 
wtiidi  raised  Prussia  to  the  front  rank  of  conti- 
Mntal  powers.  Compulsory  attendance  was  en- 
UntA,  and  has  been  ever  since.  It  has  blos- 
•omed  and  fruited  into  universal  voluntary  at- 
■sodaoce.  But  it  must  not  be  forgotten,  that  it 
WIS  only  tbe  thorough  enforcement  of  tbe  law 
Uiroa^  several  generations  that  brought  about 
Uk  present  state,  and  only  the  despotic  measures 
of  the  government  that  made  the  enforcement 
pfxrible. — If  these  considerations  are  Just,  we 
km  not  far  to  seek  to  find  the  reason  for  the 
Uhira  of  all  American  compulsory  school  laws. 
Both  conditions  neoeasBTy  for  an  efficient  law 
htm  been  eveiywbne  lacking  and  no  attempt 


made  to  realize  them  anywhere.  Tliere  is  not  a 
siugle  section  of  our  country  where  the  public 
sentiment  in  favor  of  sucli  a  law  is  strong  enough 
to  secure  its  enforcement  by  the  local  authorities, 
and  there  have  been  no  measures  taken,  worth 
mentioning,  looking  toward  vesting  its  enforce- 
ment  in  other  hands.  Local  enforcement  is  gen- 
erally a  dead  letter,  and  the  most  utterly  dead  ex- 
actly where  it  is  most  needed,  viz.,  in  illiterate 
communities.  For  the  more  ignorant  the  popu- 
lation the  less  it  feels  its  need  of  education,  and 
the  feebler  the  efforts  it  will  put  forth  lo  secuiv 
educational  advantages.  Our  only  hope  of  suc- 
cess by  such  a  system,  then,  lies  in  adopting  a 
system  of  administration  in  which  the  execution 
of  tbe  law  shall  be  taken  from  the  local  authori- 
ties and  intrusted  to  a  body  of  officials  depend- 
ing immediately  upon  tbe  state,  if  not  upon  t)ie 
national  government.  There  is  no  probability 
that  such  a  system  will  be  adopted  witliin  any 
very  short  period,  if,  indeed,  it  ever  will  be. 
reef  compulsion,  then,  will  in  all  likelihood  con- 
tinue to  be  a  failure  in  the  future  as  it  has  been  in 
the  past. — A  system  of  indired  compulsion  might, 
however,  be  very  effective.  Let  the  state  or 
general  government  appropriate  a  large  sum  of 
money,  say  one  dollar  per  capita,  to  be  distributed 
among  the  school  districts  according  to  popull^ 
tion.  Let  this  money  be  paid  over  only  on  the 
following  condition,  viz.,  that  eveiy  district  shall 
have  presented  proofs  that  it  f  uruislies  plenty  of 
school  room  for  all  its  school  population,  ami 
plenty  of  good  teachers  and  a  fair  amount  of  aji- 
paratus,  etc.,  to  be  prescribed  by  a  general  law ; 
pmvided,  that  ouly  such  a  proportion  of  tlie  sum 
due  each  district  shall  be  paid  over  to  it,  as  its 
actual  attendance  is  of  its  possible  attendance. 
i.  e.,  tiie  attendance  of  all  scliool  children  duriuL; 
the  whole  school  year.  Such  a  system  will  tend 
to  beget  that  local  sentiment  in  favor  of  enforc- 
ing attendance  which  is  an  absolutely  necessary 
condition  of  success  in  our  American  society. 
For  as  the  actual  netirs  tbe  perfect  attendance  ii 
will  become  possible  to  lighten  tlie  local  school 
taxes.  It  will  thus  be  to  the  pecuniary  interest 
of  every  tax  payer  to  insist  on  the  attendance  of 
all  school  children.  The  essential  elements  of  the 
plan  have  been  tried  under  a  variety  of  circum- 
stances and  always  with  marked  success.  The 
system  of  rewards  la  more  powerful  than  the  sys- 
tem of  punisbmenta.  And  it  has  been  found  true 
of  communities  as  of  individuals  that  they  will 
put  forth  far  greater  efforts  to  secure  a  rewai'd 
offered  on  condition  of  those  efforts,  than  they 
will  to  avoid  tbe  lines  and  penalties  (which  after 
all  may  never  be  inflicted)  for  non- compliance 
with  a  law. .  The  plan,  then,  is  economical,  and. 
politically,  it  is  in  complete  harmony  with  our 
traditions  and  institutions — a  claim  which  can  not 
be  substantiated  for  any  recent  system  of  success, 
ful  direct  comput«on.-^LrTRttATURB:  Iteportt  <tf 
U.S.  Oommiuioner  of  Education;  Heport»  nf  State 
8uperintendeat$  Public  Jjutruetioa;  Special 
Report  on  Compulsory  Bduattion,  b%^.  M.  Rio.', 
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Albany,  1867;  Report  on  OomptUaory  Education, 
by  p.  A.  Hawkins,  New  York,  1874;  R^ris  of 
National  EducoJMmaL  Asuoctation;  Qeachichte  dtr 
Paedagoffik,  by  Dr.  Karl  Schmidt,  187a-7;  Bnr- 
nard's  American  Journal  of  Educati'in;  occasional 
articles  in  educational  periodicals;  Edueaiion 
Abroad,  by  B.  G.  Northrop,  New  York,  1878; 
articleB  in  the  various  encyclopeedias,  particularly 
the  one  on  "  Compulsory  Education  "  in  Steiger's 
C^d^fKBcUa  of  Education,  from  which  a  portion  of 
the  historical  accoont  in  this  article  is  taken. 

E.  J.  James. 

EGYPT,  a  country  situated  in  the  northeastern 
part  of  Africa,  celebrated  alike  for  the  fertility  of 
its  soil  and  its  commercial  importance  through 
tbe  long  lapse  of  ages. — The  primitive  civiliza- 
tion of  Egypt,  the  oldest  known,  was  effected 
duiing  a  long  succession  of  centuries,  under 
kings  called  in  history  the  Pharaohs,  who  were  at 
the  head  of  a  social  organization,  founded  en- 
tirely upon  the  Bystem  of  castes.  Tbe  sacerdotal 
caste,  whose  principal  functions  were  performed 
by  princes  of  tbe  royal  family,  was  tbe  educated 
part  of  tbe  nation;  its  privileges  comprised  wor- 
ship, justice,  the  levying  and  coUecUon  of  taxes, 
and  the  entire  civil  administration.  The  military 
caste  was  charged  with  the  maintenance  of  order 
at  home  and  with  tbe  defense  of  tbe  country  from 
foreign  enemies.  Tbe  agricultural  caste  was 
devoted  to  the  cultivation  of  the  soil,  whose  pro- 
ducts were  subjected  to  taxes  in  kind,  for  the 
support  of  the  king  and  of  tbe  upper  castes. 
Artisans,  workmen  of  all  kinds  and  merchants 
constituted  the  fourth  class  of  the  nation,  a  class 
which  by  its  labor  contributed  its  share  to  the 
wealth  and  the  burdens  of  the  state.  In  each 
caste,  according  to  historians,  trades  were  hered- 
itary in  families,  as  was  also  the  rank  of  the 
family;  this  was  a  powerful  cause  of  perfection 
in  the  details  of  the  arts,  hut  afr  the  same  time  it 
produced  the  immutability  of  character  which 
has  always  distinguished  Egyptian  society,  and 
which  caused  it  to  yield  without  redstance  to  the 
tyrannical  rule  of  its  masters  and  Its  invaders. 
This  sodal  slate,  which,  after  such  a  lapse  of 
time,  seems  so  extraordinary  to  us,  does  not  per- 
haps greatly  differ  from  the  present  state  of  tbe 
Arabian  world,  whoe  we  find,  as  In  Egypt,  a 
military  aristocracy  (caste  of  warriors),  a  relig- 
ious aristocracy  (caste  of  the  Marabouts),  and  the 
fellahs.  Although  there  is  no  nature  or  legal 
barrier  between  these  different  dosses,  almost  all 
the  memlwi-s  of  the  tribe  live  and  diemembera  of 
the  caste  into  which  they  were  born.  India  pre- 
sents the  some  spectacle,  but  in  a  more  striking 
manner;  and  all  the  East  is  imbued,  In  different 
degrees.  With  that  principle  of  fatal  inequality 
which  yields  only  to  the  principles  of  liberty,  of 
progress  and  of  Justice. — Egypt  tempted  the 
ambition  of  the  Persians  (B.  0.  526),  then  of 
the  Greeks  (B.  0.  883).  and,  later  still  (B.  C.  29), 
of  the  Bomana.  The  latter,  after  six  centuries  of 
rule,  made  way  for  tbe  Aralw  (68^.  The  Koran 


determined  only  its  rell^oua  destiny;  the  politi- 
cal sceptre  of  Egypt  passed  succesuvely  from  the 
caliphs  of  Bagdad  (689),  to  the  Thulunide  Emirs 
(870),  to  ttie  Ikcliidites  (9S4),  to  tbe  Fatimites  (973), 
then  to  tbe  Ayoubltes  (1171),  to  the  Turkoman 
Mamelukes  (1S50),  to  the  Circassian  Mamelukes 
(1382),  and  finally  to  the  Ottomans  (1517),  whose 
sulian,  Selim  I.,  subjected  to  his  rule  tlie  region 
of  the  Nile,  and  by  the  renuaciation  of  his  claims 
obtained  from  the  last  Abbassi  caliph,  united  the 
spiritual  to  tbe  temporal  power.    Since  then  the 
sultans  of  Constantinople  have  been  tbe  chiefs  of 
Islamism.    Selim  and  his  successors  confided  the 
government  of  Egypt  to  a  pasha  and  bis  beys. 
Tliis  was  an  age  of  anarchy  and  oppression, 
whi<!h  lasted  till  the  end  of  the  eighteenth  century, 
when  tiie  expedition  of  Gen.  Bonaparte  con* 
quered  Egypt  (1798-1801).   The  united  efforts  of 
England  and  Turkey  having  taken  Egypt  from 
the  French,  the  porte  re-established  his  sover- 
eignty there,  which  soon  became  personified  in  a 
Macedonian  soldier,  chief  of  tbe  Albanians, 
afterward  celebrated  under  tlie  name  of  Me- 
bemet  AH.     This  able  and  audacious  captain 
founded  his  personal  power  less  on  the  distant 
and  vacillating  support  of  tbe  porte,  than  upon 
the  extermination  of  tbe  Mamelukes,  bis  rivals, 
nnd  upon  his  own  military  and  admiaistrative 
genius.   His  ambition  incr^tsed  with  his  power. 
He  thought  be  might  be  able  to  achieve  his  inde- 
pendence, and  after  having  spread  terror  through- 
out Arabia,  he  attempted  to  add  Byria  to  his 
domains.    The  victories  of  Konieh  (1882),  and 
of  Nezib  (18S0),  gained  by  his  son  Ibrahim,  white 
enhancing  liis  own  successes,  seemed  to  favor  his 
designs;  but  immediately  after  each  biumph.  the 
will  of  Europe  arrested  the  advance  of  the  rebel 
conqueror.  The  great  powers,  devoted  to  the 
preservation  of  the  Ottoman  empire,  as  necessary 
to  the  equilibrium  of  Europe,  refused  to  permit 
the  detachment  of  Egypt,  much  less  Syria,  from 
it.  '  After  prolonged  negotiations,  tJie  sultan 
Abd-nl-Medjid,  who  bod  succeeded  bis  father 
Mahmoud  at  a  very  early  age,  in  1889,  yielding  to 
the  counsels  of  Europe,  delivered  to  Meliemet 
All  a  flrman,  dated  June  1, 1641,  which  settled 
the  political  conBtitution  of  Egypt.   The  chief 
provkions  of  this  finnan  are  as  follows:  The  sul- 
tan accorded  to  Mehemet  the  hereditary  govern- 
ment of  Egypt,  with  its  old  boundu'ies,  as  traced 
on  a  map  umexed.   It  was  provided  tlwt  the  line 
of  succession  should  be  from  eldest  son  to  eldest 
son  lu  tbe  direct  male  line,  the  nomination  (or 
rather  tbe  investiture)  to  emulate  invariably  frtmi 
the  sublime  porte.   In  case  of  the  extinction  of 
the  male  line,  the  sultan  was  to  appoint  a  suc- 
cessor, to  tbe  exclusiim  of  the  male  children  of 
the  daughters,  who  had  no  legal  right  or  title  to 
succession.  AlUiough  the  pashas  of  Egypt  enjoy 
the  hereditary  exercise  of  government,  they  ore 
ranked  with  the  other  viziers;  they  are  treated  as 
such  by  the  sublime  porte,  from  whom  tbey 
receive  the  same  titles  as  those  given  to  any  other 
governor  of  a  province.   (B^ice  18U  they  bear 
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the  title  of  fchedlve.)  The  principles  eetablished 
bjr  the  baUi-scheriff  of  Oulhaoe  (1889).  bb  well 
M  an  the  existing  and  future  treaties  between  the 
Miblime  porte  and  the  friendly  powers,  are  to 
tsTe  full  force  in  the  proviDce  of  £gypt.    It  was 
to  be  the  same  with  all  laws  made  and  to  be  made 
1)^  tbe  sublime  porte.  due  regard  being  sbowo  to 
local  circumstances  and  to  equity.    All  taxes  a  ad 
all  revenues  levied  In  Egypt  are  to  be  raised  in 
the  imperial  name,  and  in  conformity  with  the 
sysiem  pursued  by  the  Turkish  government. 
Every  year,  accordhig  to  custom,  com  and  vege- 
tables are  to  be  sent  to  the  holy  cities  of  Mecca 
and  Medina.   The  pasha,  or  rather  the  khedive, 
is  lo  have  the  right  to  coin  money  in  Egypt,  but 
gold  and  silver  pieces  must  bear  the  name  of  tbe 
saltan,  and  have  the  form  and  value  of  the  coins 
fltruck  at  tbe  mint  in  Constantinople.   Four  hun- 
tired  Egyptian  soldiers  were  to  be  sent  annually 
10  Constuntinople.   The  decorations,  flags,  in- 
Hgnia  and  standards  of  the  navy  were  to  be  the 
•une  as  in  Turkey.   The  khedive  was  empowered 
10  appoint  tbe  officers  of  the  army  and  navy  up  to 
the  grade  of  colonel.   Above  that  rank  he  had 
to  follow  tbe  orders  of  the  sultan.   The  khedive 
coold  build  no  vessel  of  war  without  the  express 
aad  explicit  authorization  of  the  sublime  porte. 
Finally  it  was  made  the  duty  of  the  khedive  to 
follow  orders  of  his  suzerain  upon  all  important 
qaestions  which  might  be  of  interest  to  tbe  coun- 
try.   Mehemet  Ali,  in  his  reply  of  June  25.  1841, 
accepted  these  conditions,  which  united  his  states, 
as  a  roasal  fief,  to  the  suzerainty  of  Turkey.  The 
tribute,  flrst  fixed  at  a  quarter  of  the  gross  re- 
ceipts (batti-scherifT  of  Feb.  18,  1841),  was  after- 
ward reduced  to  7,560,800  francs,  but  later  on 
raised  again  to  over  twice  that  amount. — It  was 
Qodoubtedly  in  consideration  of  the  increase  of 
the  tribute,  tliat  a  firman  of  the  sultan,  in  Qp.p- 
icmber,  1867,  extended  the  powers  of  the  viceroy 
or  fcbedive.    The  following  are  the  words  of  the 
flrman:  "To  my  illustrious  vizier  Ismail-Paslw, 
Kedervi-el-Masr(sovereign  of  Egypt),  atiting  grand 
vizier,  decorated  with  the  orders  of  Oamania  and 
Medjidia,  in  diamonds.    May  God  coDtiaue  your 
glory  aad  augment  your  power  and  happiness.  On 
receipt  of  this  imperial  flrman,  learn  our  decision. 
Our  firman,  which  accorded  the  Kedervi-el-Mesr 
the  privilege  of  inheritance,  ordered  that  Egypt 
siiould  be  governed,  in  conformity  with  tbe  char- 
acter of  its  people  with  right  and  with  equity, 
according  to  tbe  fundamental  laws  in  force  in  the 
other  parts  of  the  empire,  and  based  upon  the 
hatti-humayoum  of  Gulliane.    However,  the  m- 
lemal  administration  of  Egypt,  that  is  to  say,  all 
that  concerns  its  financial  and  local  interests, 
Ijetng  within  the  jurisdiotinn  of  the  Egyptian 
goTemment,  we  empower  you,  for  the  preserva-  * 
tion  of  ita  interests,  lo  make  special  regulations 
io  regard  to  ibis  internal  administration  only, 
while  eontiuutng  to  observe  in  Egypt  the  treaties 
of  our  empire.    You  are  authorized  to  enter  into 
ciMiveDtions  in  relation  to  customs  duties,  to 
European  subjects,  to  the  transportation  of  goods  I 


and  the  postal  service,  upon  condition  that  these 
agreements  do  not  oasume  tlie  form  of  Interna- 
tional or  political  treaties.  In  event  of  tbe  con- 
trary, if  these  agreements  should  not  confoim  to 
tbe  above  conditions  and  to  our  fundamental 
rights  of  sovereignty,  they  shall  be  considered 
null  and  void.  In  case  the  Egyptian  government 
should  have  any  doubt  concerning  the  conformity 
of  a  contract  of  this  kind  with  tbe  fundamental 
lawBof ourempire,  he  mustrefcrtbe mattertoour 
BabUme  porte  before  coming  to  any  definite  decis- 
ion. Whenever  a  special  customs  regulation  in 
proper  form  shall  be  made  in  Egypt,  our  govern- 
ment shall  be  advised  thereof  in  due  course  con- 
cerning it;  and  in  the  same  way,  in  order  to  pitttect 
the  commercial  interests  of  Egypt  in  the  commer- 
cial treaties  whidi  may  be  entered  Into  between  otir 
own  and  foreign  governments,  the  Egyptian 
administration  shall  be  consulted.  And  finally, 
that  you  may  have  full  knowledge  of  our  will  as 
above  expr^sed,  we  have  ordered  our  imperial 
divan  to  draw  up  and  addi-ess  to  you  the  present 
firman." — In  point  of  fact,  save  the  personal 
homage,  followed  by  investiture,  and  n  tribute  in 
money  and  tbe  subsidy  of  troops  in  time  of  war, 
the  khedive,  or  viceroy  of  Egypt,  governs  accord- 
ing to  his  pleasure.  He  has  his  ministers,  organ- 
izes bis  administration,  collects  and  dispenses  bis 
revenues  without  the  control  of  tbe  divan. — ^Tlie 
right  of  succession  in  the  family  of  the  khedive, 
from  eldest  son  to  eldest  son,  was  at  first  inter- 
preted in  the  sense  of  tbe  Mussulman  law,  that  is 
to  say,  in  favor  of  the  eldest  of  the  surviving 
descendants,  but  an  imperial  decree  of  1866  es- 
tablished tbe  succession  in  the  order  of  primo- 
geniture, as  in  Christian  Europe. 

JCIiZa  DUTAL. 

— Tbe  administration  of  Egypt  is  carried  on  at 
present  [1882]  under  the  supervision  of  the  gov- 
ernments of' France  and  Great  Britain,  represent- 
ed each  by  a  "Controller  General "  invested  with 
great  powers,  indicated  as  follows  in  a  decree  of 
tbo  khedive  In  seven  articles,  issued  Nov.  10, 
1879.  Art.  1.  The  controllers  general  have  full 
powers  of  investigation  into  every  public  service 
of  tbe  state,  including  that  of  the  public  debt. 
Ministers  and  all  public  officials  of  every  rank  are 
bound  to  furnish  the  controllers,  or  their  agents, 
with  all  documents  they  miiy  think  fit  to  require. 
Tbe  minister  of  finance  is  bound  to  furnish  them 
weekly  with  a  statement  of  receipts  and  expen- 
ditures. Other  administrations  must  furnish  the 
same  every  month.  Art.  2.  The  controllers  gen- 
eral can  only  be  removed  from  their  posts  by  their 
own  governments.  Art,  8.  The  govcroraenls  of 
England  and  Fniuce  having  agreed  that,  for  the 
moment,  tbe  controllers  general  will  not  take  the 
actual  direction  of  the  public  service,  llieir  duties 
are  limited  at  present  to  inquiry,  control  and  sur- 
veillance. Art.  4.  The  controllers  general  take  the 
rank  of  ministers,  and  will  always  have  tlie  right 
to  a^ist  and  speak  at  tbe  meetings  of  the  council  of 
ministers,  but  without  tbe  power  to  vote.  AjL  8. 
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When  they  deem  it  aecessaiy  the  coatroUers  may 
uoite  with  the  commissioDers  of  public  debt  to  lake 
suchmeasuresastheymaydeemflt.  Art. 6.  When- 
ever they  may  deem  it  useful,  and  at  lenst  once  a 
year,  the  controllers  will  draw  up  a  report  on  all 
queations  for  the  khedire  and  his  ministers.  Art. 
7.  The  controllers  have  the  power  of  naming  and 
dismissing  alt  officials  whose  assistance  is  of  no 
use  to  them.  They  shall  prepare  a  budget;  and 
monthly  statements  of  all  salaries  and  all  resources 
shall  be  rendered  to  them. —The  first  controllers 
general  of  France  and  Qretit  Britain  were  M.  de 
Bligni&res  and  Major  E.  Baring,  E.  C.  M.  Q. ; 
butchanges  were  made  subsequently. — By  another 
decree  of  the  khedive.  dated  April  6,  1880,  there 
was  appointed  an  "  Internattonnl  Commission  of 
Liquidation,"  composed  of  seven  members.  The 
functions  of  the  commission  were  deftued  in  the 
decree  as  follows :  After  examining  the  whole 
financial  situation  of  Egypt,  and  hearing  the 
observations  of  the  parties  interested,  tlte  com- 
mittee will  draft  a  law  of  liquidation  regulating 
the  relations  between  Egypt  and  her  creditors,  and 
iilso  between  the  daim  kbasan  and  their  creditors. 
The  conditions  of  the  issue  of  the  domain  loan  are 
excluded  from  the  deliberations  of  tbc  committee. 
The  committee  will  work  upon  the  basis  furnished 
by  (he  report  of  the  committee  of  inquiry,  and  will 
sit  for  three  months  after  the  presenlatiou  of  their 
own  report,  in  order  to  watch,  in  concert  with  the 
English  and  French  controllers  general,  the  execu- 
tion of  the  decisions  arrived  at.  The  law  of 
liquidation  will  be  binding  upon  all  parties  con- 
cerned. Representatives  of  the  international  tri- 
bunals and  a  delegate  from  the  Egyptian  govern* 
ment  will  attend  the  sittings  of  the  committee. 
The  preamble  of  the  decree  stated  that  England, 
France,  Germany,  Austria  and  Italy  had  already 
declared  their  acceptance  of  the  law  of  liquida- 
tion, and  will  collectively  request  the  adhesion  of 
the  other  powers  represented  on  the  iatemational 
tribunals. — The  English  and  French  controllei-s 
general  presented  tlieir  first  report,  dated  Jan.  16, 
1880,  and  sanctioned  by  the  kliedive,  containing 
their  definite  scheme  for  settling  the  Egyptian 
financial  fdtnatioD.  They  fixed  the  interest  on 
Uie  unified  debt  at  4  per  cent.  Should  the  rev- 
enue from  the  pitivinces  specially  set  apart  for 
the  service  of  the  debt  be  insufficient  to  pay 
4  per  cent.,  the  deficiency  is  to  be  made  up 
out  of  the  general  revenue.  If,  on  the  other 
hand,  the  taxes  assigned  yield  more  thau  4  per 
cent.,  the  surplus  is  to  bo  paid  to  the  holders 
of  the  unified  debt  up  to  a  maximum  of  5  per 
cent.  Any  furtlier  surplus  beyond  thai,  is  to  be 
applied  to  half  yearly  purchases  of  stock  iu  the 
open  market.  Any  surplus  of  general  revenue 
is  to  be  divided  as  follows :  One  moiety  to  the 
admintetrutlon,  and  the  other  moiely  to  the  service  i 
of  the  debt. — ^The  list  of  resources  applied  to  the 
service  of  the  general  debt  was  settled  by  the  con- 
trollers general  as  follows  :  Besides  the  revenues 
of  the  provinces  Oarblafa,  Menoufieb,  B£hiSm  and 
Siout,  there  are  the  octroi  duties,  set  down  as  pro- 


ducing £248,000  for  the  year ;  customs,  producing 
£628.000  ;  the  tobacco,  salt  and  other  direct  reve- 
nues, calculated  to  more  than  cover  the  unified 
interest  at  4  percent.— In  the  budget  for  1880,  the 
first  adopted  by  the  "International  Commission 
of  Liquidation,"  the  main  heads  were  as  follows: 

Totrt  nreoBfl  £8,au,an 

■ZPBMOITTTBB. 

Privileged  coapoD,  ftt 5 percent.,  £  868,999 

UnLllM  ooapOD,  at  4  per  ceoL,  Including  the 

small  loaoB   2,806,6*7 

Suez  Canal  sttaree,  Interest   198,8GB 

Daim  Kba-u   U.O0O 

Caoal  Ismailleh   14,0I» 

Floating  debt   SH.SSB 

AdminiHtration   4,113.080 

Total  azpendUnra  .ffl,nijm 

Snrpliw —  -   860,000 

— The  capital  of  the  debt  of  Eg^'pt  was  returned 
as  follows  at  the  end  of  1880: 

Untiled  4  percent,  debt  £a8,048,M0 

Priviiegwf  debt   ast,m,m 

Domain  loans,  at  D  percent   8,500,000 

Daira  Sanleh  loans,  at  4  to  5  per  eenu   8,aXM)0O 

Total  .£B7,96a,0W 

Not  sectircd  by  any  stipulations  on  tlie  part  of 
the '  government  is  the  floating  debt  of  Egypt, 
the  exact  amount  of  which  is  not  known,  but 
which  is  estimated  to  be  over  £5,000,000.— The 
army  of  Egypt  is  raised  by  conscription.  It 
consists,  nominally,  of  eigltteeu  infantry  r^- 
meuts  of  three  batallione  ench,  with  four  batal- 
lions  of  rilles,  four  regiments  of  cavalry,  and  144 
guns.  But  the  numLter  of  men  contained  in  the 
regiments  and  batteries  varies  continually,  with 
the  exigencies  of  the  service  and  the  state  of  the 
finances.  At  the  close  of  the  Russo-Turklsh 
war,  in  which  Egypt  participated,  the  army  was 
reduced  to  15,000  men. — The  Egj'ptian  navy 
comprised,  at  the  end  of  June,  1880.  two  frig- 
ates, two  corvettes,  tlirce  large  yachts  for  the 
use  of  the  khedive  —  one  of  them,  tbe  "  Mah- 
wussa,"  of  4,000  tons,  with  800  horse  power — 
and  four  gunboats,  the  whole  of  a  burden  of 
16,470  tons. — The  territories  under  the  rule  of 
the  sovereign  of  Egypt,  including  those  on  the 
Upper  Nile  and  Central  Africa,  conqueretl  in 
1875,  are  vaguely  estimated  to  embrace  an  area 
of  1,406,250  English  square  miles,  and  to  be 
inhabited  by  a  population  of  16,952,000,  of 
whom  about  one-third  are  in  Egypt  proper. 
The  following  tabular  statement  gives  the  native 
population,  distinguishing  males  and  females, 
and  inhabitants  of  mral  and  town  districts,  of 
Egypt  proper,  according  to  an  official  estimate  of 
H.  Amici,  chief  of  the  statistical  department  in 
the  ministry  of  the  iatci-ior,  on  Dec.  81,  1878: 
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IWas. 

Female*. 

Total 
FopolKUon. 

Lower  Bgypt  

Middle  ^ypt  

Upper  Sgypi  

1,886,258 
STB,T11 

],4S8,'^ 
890,447 

•mfioo 

290.404 

e»,iio 

l,4TI,llSft 
US,116 

Total  

B,SlT,««r 
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—The  arra  of  Egypt  proper  is  estimated  to  com- 
prise 175,130  Eiifflish  square  miles;  the  annexed 
and  conquered  districts,  including  Nubia,  the 
former  kingdom  of  Elhiopia,  and  Darfur.  being 
estimated  at  1,231.120  English  square  miles,  with 
11,434.873  inhabitants. — Egypt  proper  is  divided 
from  of  old  into  three  great  districts,  namely. 
"Masr-el-Bahri."  or  Lower  Egjpt;  "EI  Wus- 
faiii."  or  Midd!e  Egypt;  and   "El  Said,"  or 
Upper  Egj-pt  —  designations  drawn   from  the 
cour«  of  the  river  Nile,  on  which  depends  llie 
exbtence  of  the  country.     These  three  great 
geographiad  districts  are  subdivided  into  eleven 
admiDistmtive  provinces,  and  bad,  as  shown  in 
the  preceding   table,   a  rural   population  of 
4.948,512,  and  an  urban  population  of  569,115 
at  the  end  of  1878.    There  are  only  two  consid- 
erable towns,  namely,  Cairo,  with  849,883,  and 
Alexandria,  with  212,054  inhabitants.  —  At  the 
eoumenition  of  1878  there  were  in  Egypt  proper 
79,696  foreigners.    The  foreign  population  con- 
Bisled  of    34.000  Greeks;   17,000  Frenchmen: 
13,906  Italians;  6,300  Auslrians;  6,000  English- 
men; 1,100  Germans;  and  1,390  milives  of  other 
countries,  —  The  commerce  of  Egypt  is  very 
large,  but  consists  to  a  great  extent  of  goods  cur- 
ried in  transit.    In  the  year  1879  the  total  value 
of  the  imix>rts  amounted  to  500,216,341  piastres, 
or£5,15«,8C9.  and  of  the  exports  to  1,343,905,858 
piasires,  or  £13,854.699.    In  the  year  1880  ihe 
total  value  of  tlie  imports  amounted  to  £6,752.500, 
and  of  the  exports  lo  £13.390,000.  To  the  eulire 
foreign  trade  Great  Britain  contributed  53  per 
cent.,  and  the  rest  was  divided  between  France, 
Austria,  Italy  and  Russia,  in  descending  propor- 
tions.— The  subjoined  tabular  statement  shows 
the  total  value  of  the  exports  from  Egypt  to  Great 
Britain  and  Ireland,  and  of  the  imports  of  British 
and  Irish  produce  and  manufactures  into  Egypt, 
in  each  of  the  ten  years  1870-79 : 


YEAHS. 

Exports  from 

Egypt  to 
Great  Britain. 

Importx  of 
Btitlah  Home 
Produce 
into  Kgy  pt. 

£14,110,8-,% 
lfl.387.4.i4 
lM5S,rjl 
14,155,913 
10,614,7i« 
10, 865,043 
11.481,519 
11.101.785 
6,145.431 
ti,H9U,052 

l.^l-'  IJ63 
'118 
E  W 

S,ii:liJ.I07 

MS  

IKS  

w:i  

1K5  

wn  _  

£,1  M  I- .81 

ins.  ;  

—The  considerable  amount  of  the  exports  from 
Egypt  lo  the  United  Kingdom  is  owing,  partly  to 
hiTge  shipments  of  raw  cotton,  and  partly  lo  tlic 
inmsit  trado  Sowing  from  India  and  other  parts 
of  Asia  through  Egypt,  which  latter,  however, 
has  greatly  declined  in  recent  years,  owing  to  the 
opening  of  the  Suez  canal.  The  exports  of  raw 
cotton  from  Eg>'pt  to  Great  Britain  were  of  the 
following  quantities  and  value  in  each  of  the  ten 
year?  1870-79: 
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YEARS. 

QunntltlPH. 

Value. 

1B70  

143,710.448 
n«,  1(16,480 
177.581,-;  13 
S04,977,ia)) 
178.817,488 
IfKj,  913,330 
19fl,'J45,3IJ 
176,558,256 

ii4.a!»;.fiu 

158,232,032 

£a.46n,(lFS 
6,'ll».72» 
7,41)2.518 
8.638,733 
7.269,312 
B.C68,.340 
6,879,3.31 
B.587.W8 
3.613.108 
5,088.  lOtt 

1871  

187a  

1873  

1874  

1875  

1876  

1877  

1878  

1879  -  

— Next  to  cotton  the  largest  articles  of  exports 
from  Egypt  to  the  United  Kingdom  in  the  yeai-s 
1870-79  were  corn  and  flour.  The  tolnl  cora 
exports  of  1879  were  of  the  vahie  of  £1,780.137, 
comprlsiog  wheat,  vahied  at  £99.1.986;  beans, 
£694,988;  bailey,  £34,407;  and  flour,  f4.fi69.— 
The  staple  article  of  imports  from  the  United 
Kingdom  into  Egvpt  consists  of  collon  poods,  of 
the  value  of  £4.290.953  in  1872,  of  £3,666,942  in 
1873.  of  £1,923,505  in  1874,  of  £1.558,^39  in 
1875.  of  £1,436,232  in  1876,  of  £1.474,660  in 
1877,  of  £1,255.938  in  1878,  and  of  £1,416,615 
in  1879.  A  piu-t  of  these  imports  from  the 
United  Kingdom  puss  ia  transit  through  Egypt. 
— Btbliograpiiy.  Description  de  I'Effffpte,  Paris, 
1809-13,  new  edition.  26  vols.,  ISSl-JJO;  Lepsius, 
Deiikmaler  aua  Aigypten  und  Acthiopien  nach 
Zeichnuiiffen,  etc.,  Berlin,  1849-59,  9  vols. ;  Deiik- 
maler aua  Aegypten  mid  Aethiopien  in  ■phutonrnph- 
iscfien  Darstellungen  auggewa/ilt  und  mil  kunni 
Bilaiitej-unffen  rersehen  Ton  LepniuK,  Berlin.  1W74; 
Brugsch,  Afonnmeiita  de  l'Egypi-i\  Berlin,  1857, 
and  Reeneil  dcs  montimenta  egi/p/ieiin.  2  vols., 
Leipzig,  1862-3;  Mariette,  Choir  de»  vioiiumenls 
et  dea  desitins,  Paris,  1856;  Wilkinson.  Handbook 
for  Trareiers  in  Egypt,  London,  1847;  Lane,  An 
Account  of  the  Mminera  and  Customa  of  the  Mod- 
ern Egyptians,  2  vols.,  London,  1836,  5th  ed.,  3 
vols.,  1871;  Busch,  lieisefiandbuch  fUr  Aegypltn, 
Trieste,  1858 ;  Clot-Bey,  Aper^u  ginSral  de  C 
Egyple,  3  vols.,  Paris,  1840;  Schcilclier,  L'Egypte 
en  1845,  Paris,  1846;  Pruner,  Aegyptens  Jfai u i ge- 
Kchichte  und  Anthropologie,  Erlangen,  1847; 
Brugsch,  lieiseherichte  aua  Aegypten,  Leipzig, 
1855;  Von  Kiemer,  Aegypten,  Forschungen  iiber 
Land  und  Volk,  2  vols..  Leipzig,  1863;  Hart- 
manu,  Naturgeschichte  der  Nilldnder,  Leijizig, 
1865;  Biilard,  Lea  moeurs  et  k  Omeernement  de 
I'Egypte,  Milan,  1867-8;  Fairhold,  Up  the  NUe  and 
home  again,  London,  1868;  Millie.  Alexandiie  de 
VEgypte  ct  le  Caire,  Milan,  1869;  Bernard,  Js'iit.ce 
geographiqve  et  kiatorique  aiir  I'Egypte,  Pjiri.s, 
1868 ;  llonchetti,  L'Egypte  et  tea  progres  mux 
Ismail  -  Paedia,  Mai-scilles,  1867;  Reirny,  Stntis- 
tique  de  VEgypte  d'aprea  dea  documents  qfficieU, 
Alexandria,  1871;  DUmiclien,  Reaultate  dev  auf 
Befeld  dea  KOnigs  WiUielm  L  von  Preusnen  im 
Somvier  1868.  "ffr/t  Aegypten  entsendeten  ai  chdolog.- 
plwtagr.  Expedition,  1  vol.,  Berlin,  1869;  Rossi, 
Oeografia  viedica  dcU'Bgitto,  Livorno.  1870;  Ste- 
plian,  Daa  heutige  Aegypten,  Leipzig,  1872; 
Lilltke,  Aegyptena  neue  Zeit,  3  vols.,  Leipzig, 
1873;  Edouard  Dorr,  L'instrnriion  publico 
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J^flfPt^'  Fttfis,  1878;  Prokescli  •  Osten,  If^fahri 
bit  ctt  den  nuUm  Katarakien.  Leipzig,  1874, 
Brugsch,  HiUoirc  d$  VSgypte,  Leipzig,  1869,  2d 
cd.,  187S;  Faton,  A  BuUir^i^tke  BgyptiOA  JBm>- 
luUen,  from  the  period  ^  (A«  Mtmt^ihet  to  the 
death  itf  Mdumtei  AU,  2  vols.,  London,  1868,  2d 
«d.,  1860;  Weil,  <3emskieihta  de$  Abbtuidetikhalifats 
in  Aeiofptni,  2  Tcda.,  Mannheim,  1860-62;  Quat- 
rem&re,  HiHoin  deM  mttaiu  mamdouek»,  from  the 
Arabliui  of  Hokrizi.  a  Tola.,  Farii,  1887-41;  Men- 
'sin,  ffittoin  de  FSgj/pte  tmu  MOemed  Ali.  S 
Yols.,  Puis,  1888;  Mouries,  ffiiioirt  de  Mehemed 
Ah,  Paris,  lSe8,  8  toU.;  Joloutca,  BMiatheai 
aegjfftiea,  Leipzig,  1857.  Snpplement,  1861;  De 
Lecm,  The  Khediee'e  Bgj/pt,  Londoa,  1877;  Duff- 
Qordon  (Lady),  Laat  L^enfnm  Bg^,  London, 
1876;  EbeFB,  Aegnpttn.  in  Bild  vnd  Wort,  Stutt- 
gart, 1879;  Edwards,  A  Thoueand  MOet  vp  the 
jrOe,  London.  1877;  Smith.  7^  HUe  aad  He 
Baiike,  StoIb.,  London,  1868;  Zincke,  ^ypt 
Pharaoht  audthe  Khedive,  London,  1873;  Lofcie, 
^.fiiifaiafffiipr,  London,  1879;  HcCoan,  JSj^KPf « 
it  ie,  London,  1877.        Frbdebick  Uabtin. 

ELECTIONS,  Prlmarr.  (SeePBiUAKTELBo- 

TIOSB.) 

ELECTITK    JUDICIABT.     (Bee  Jddi- 

GZABT.) 

ELECTORAL  COLLEGE  (is  U.  S.  Hibtobt), 
the  name  commonly  given  to  the  electors  (Bee 
ELECTOB8)of  a  state,  when  met  to  vote  for  presi- 
dent and  vice-president.  The  term  itself  is  not  used 
in  the  constitutioa,  nor  in  the  act  of  March  1,1703, 
the  '■bill  of  1800,"  or  the  act  of  March26,1804 
Its  first  appearance  in  law  is  in  the  act  of  Jan.  28, 
1845,  which  purported  to  empower  each  state  to 
provide  by  law  for  the  filling  of  vacancies  in  its 
"college  of  electors";  but  it  had  been  used  in- 
formally since  about  1821.  Under  the  constitu- 
tion and  the  laws  the  duties  of  the  electors,  or 
of  the  "electoral  college,"  if  the  term  be  pre- 
ferred, are  as  follows:  1.  They  are  to  meet  on 
the  day  appointed  by  the  act  of  1845,  at  a  place 
designated  by  the  law  of  their  state. .  No  organi- 
zation is  required,  though  the  electors  do  usually 
organize,  and  elect  a  chairman.  3.  The  electors 
are  then  to  vote  by  ballot  for  president  and  vice- 
president,  the  ballots  for  each  office  being  sepa- 
rate. Until  the  adoption  of  the  12th  amendment, 
the  electors  were  simply  to  vote  for  two  persons, 
one  at  least  an  inhabitant  of  some  other  state  than 
their  own,  without  designating  the  office;  and  the 
candidate  who  obtained  a  majority  of  all  the  elec 
toral  votes  of  the  country  t>ecame  president,  the 
next  highest  becoming  vice-president.  8.  Tiie 
original  ballots  are  tlie  property  of  the  state,  and, 
if  its  law  bae  directed  their  preservation,  they  are 
to  be  so  disposed  of.  The  electors  are  (by  the 
law  of  1792)  to  make  three  lists,  of  the  persons 
voted  for,  the  respective  offices  they  are  to  fill, 
aud  the  number  of  votes  cast  for  each.  4.  They 
are  to  make  and  sign  three  certificates,  one  for 


each  list,  "certifying  on  each  that  a  list  of  the 
votes  of  such  state  for  preddcut  and  Tioe-prasidmt 
ia  fM>ntaiDed  therein."  fi.  They  an  to  add  to 
each  list  of  votes  a  list  of  the  names  of  the  elec- 
tors of  the  state,  made  and  certified  by  the 
"  executive  autborl^  "  (the  governor)  of  the  8tat& 
The  name  of  the  executive  was  left  amblguotis, 
l)ecau8e  several  of  the  states  in  1798  stiU  retained 
theuseof  thetitk  "ptetident"of  the  state,  in- 
stead of  govenun'.  6.  lliey  are  to  seal  the  cer- 
Uflcates,  and  certify  upon  each  that  it  oontuns  a 
list  of  all  the  electoral  votes  of  tlM  state.  7. 
Hiey  are  to  appoint  by  writing  under  their  hands, 
or  under  the  hands  of  a  majority  of  them,  a  per- 
son to  deliver  one  certificate  to  the  president  of 
the  senate  at  the  seat  of  government.  8.  Thej 
are  to  forward  another  certificate  by  the  postofflce 
to  the  preddent  of  the  senate.  9.  They  are  to 
cause  the  third  certificate  to  be  delivered  to  the 
(feda«l)  judge  of  the  district  in  which  they 
assemble.  The  electoral  college  ia  then  dead  in 
law,  whether  it  adjourns  temporarily  or  perma- 
nently, or  never  adjourns.— There  is  no  penalty  to 
be  inflicted  upon  the  electora  for  an  improper  per- 
formance of  their  duties,  or  even  for  a  refusal  to 
perform  them  at  all.  If  a  vacancy  occurs  among 
the  electors,  by  death,  refusal  to  serve,  or  any 
other  reason,  the  state  is  empowered  by  the  act  of 
1845  to  pass  laws  for  the  filling  of  the  vacancy, 
by  the  other  electors,  for  example.  If  no  such 
state  law  has  been  passed,  the  vote  or  votes  arc 
lost  to  the  state,  as  with  Nevada  in  1864.  If  a 
general  refusal  of  the  electors  of  the  country  to 
serve  should  cause  no  election  to  result,  the  choice 
of  president  and  vice-president  would  devolve 
on  the  house  of  representatives  and  the  senate 
respectively.— For  authorities  see  those  under 
Electors.  Alexandeb  Johnston. 

ELECTORAL  COMMISSION,  The  (tnU.S. 
History).  The  act  wiiich  created  this  body, 
which  had  hitherto  been  unknown  to  the  laws  of 
the  United  States,  but  whose  idea  aeems  to  have 
been  borrowed  from  the  extra-legislative  commis- 
sions of  Qreat  Britain,  was  approved  Jan.  29, 
1877.  It  is  only  necessary  here  to  give  the  first 
three  paragraphs  of  section  second,  the  rest  being 
matter  of  detail.  Section  first  provides  for  the 
joint  meeting  of  the  t>ro  houses,  the  opening  of 
the  electoral  votes,  the  entrance  upon  the  journals 
of  the  votes  to  which  no  objection  should  be  made, 
and  the  separate  vote  by  each  house  on  single  re- 
turns from  any  state  to  which  objection  should 
be  made,  with  the  proviso  that  no  such  single 
return  should  be  rejected  except  by  concurrent 
vote  of  both  houses.  For  double  or  multiple 
returns  the  electoral  commission  was  provided, 
as  follows:  "^2.  That  if  more  than  one  return, 
or  paper  purporting  to  be  a  return,  from  a  state 
shml  have  been  received  by  the  president  of  the 
senate,  purporting  to  be  the  certificates  of  elec- 
toral votes  given  at  the  last  preceding  election  for 
president  and  vice-president  in  such  state  (unleaa 
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audi  TetDins  and  papers  shall  be  opened  by  bim 
in  the  presence  of  the  two  bouses,  when  met  as 
afwea^d,  and  read  bj  the  tellers,  and  all  such 
returns  and  papers  shall  thereupou  be  submitted 
to  the  Judgment  and  deci^on,  as  to  which  is 
the  true  and  lawful  electoral  vote  of  such  state, 
of  a  txHnmiadon  constituted  as  follows,  namely - 
During  the  session  of  each  house  on  the  Tuesday 
next  preceding  the  first  Thursday  in  February, 
1877,  each  house  shall,  by  vim  toee  vote,  appoint 
five  of  its  members,  who  with  the  five  associate 
justices  of  the  supreme  court  of  the  United  States, 
to  be  ascertained  as  hereinafto*  provided,  shall 
OMiatitate  a  commission  for  the  decision  of  all 
questions  upon  or  in  respect  of  such  double  re- 
tains named  in  this  section." — The  section  pro- 
ceeds to  specify,  though  without  directly  naming 
tiieni,  four  justices,  those  assigned  to  the  1st,  8d, 
-Ml  and  9th  drcuita,  and  directs  them  to  select  a 
fifth  justice  to  complete  the  commissioD,  which 
ahoold  proceed  to  consider Uie  returns  "with  the 
same  powers,  if  any,  now  possessed  for  that  pur- 
pose fay  the  two  booaes  acting  separately  or  to 
mBtber.  **  It  is  concluded  dsewhere  (see  Electobs) 
Uiat  the  houses  liad  no  such  powers,  separately  or 
together,  and  could  delegate  no  such  powers  to  a 
eommiasioiL  The  question  (rf  the  legality  of  the 
eommiarion  itself  will  therefore  not  be  revived  in 
tlds  article.  Tlie  commisuon  was  to  dedde  by  a 
nijority  of  votea.  and  Us  deciBioDs  were  only  to 
tje  reversed  by  concurrent  action  of  both  houses. 
As  the  tenators  appt^ted  on  the  commission  were 
three  republicans  to  two  democrats,  the  repre- 
sentatiTea  three  democrats  to  two  republicans,  and 
the  justices  were  so  selected  as  to  be  two  demo- 
<MtB  to  two  republicans,  it  Is  evident  that  the 
flflh  justice  was  to  be  the  dedstve  factm  of  the 
«onmiari<».  Tlieradicdly  evil  feature  of  the  act 
wai^  tiwrefore,  that  it  shifted  upon  the  shoulders 
of  one  man  a  burden  which  the  two  houses  to- 
gether were  confessedly  incompetent  to  dispose  of. 
The  fifth  justice  selected  was  Joseph  P.  Bradley, 
of  the  fifth  circuit,  and  the  commission,  when 
it  met  for  the  first  time,  Jan.  81,  1877,  was  con- 
stitnted  as  firflows  (republicans  in  Roman,  dono- 
cnta  in  iteUcs):  Juencu,  Ifathan  Om^rd,  Ut 
<vviia,p7«iddRU;  William  Strong,  Sdcirciut;  Sam- 
ad  ¥.  Ifiller,  8th  circuit;  St^pAm  /.  FieO,  m 
«freH0/  Joseph  P.  Bradley,  drcult.  Bbha- 
10B,  Oecffge  F.  Edmund^  Vt ;  Oliver  P.  Morton, 
lai.,  Fred.  T.  Frelln^n^sen,  N.  J. ;  TAot.  W. 
Aqnnf,  Dd. ;  ASXm,  G.  I^arman,  O.  RBPRsaBH- 
TAnvsB,  Bemrji  S.  J^syne,  0.;  Eppa  Bunion,  Ya.; 
VMM  0.  Aibatt,  Man. ;  Jas.  A  Oarfleld,  O. ;  Geo. 
T.Hoar.Masa.  Avarik  JTsnuMKil^  71,  wassub- 
atitated,  Felk.  20,  for  senator  Tbnrman,  who  liad 
heuomeiU.  The  bar,  be^es  the  ablest  lawyers  of 
both  putiea  in  both  houses,  who  appesred  as  ob- 
Jectoia  to  various  returns,  was  composed  of 
O'Gonor,  of  NewTotk;  Bla<±,  of  Pennsylvania; 
T^m^mll,  of  Illinois;  Merricl:,  of  the  District 
o<  Cflinmbia;  Green,  of  New  Jersey;  Carpenter, 
Hi  Wisconshi;  Hoodley,  of  Ohio;  and  Whitney, 
4rfKewTf»1i^  OtttbedonocnUlcside;  andBvarts 
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and  StoughtoQ,  of  New  York,  and  Matthews  and 
Bhellabarger,  of  Ohio,  on  the  republican  side. 
As  the  double  returns  from  the  four  disputed 
states  came  to  the  commission,  they  were  neces- 
sarily decided  in  alphabetical  order:  Florida, 
Louisiana.  Oregon,  and  South  Carolina;  but  the 
principle  settled  in  the  case  of  Florida  practically 
decided  all  the  cases,  and  longer  space  will  be 
given  to  it.—- I.  Fix>kida.  (For  the  laws  of  the 
United  States  governing  the  voting  of  electoral 
colleges,  and  the  certification  of  the  result  by  the 
state  governor,  see  Electors,  IY.)  Three  returns 
from  Florida  were  sent  to  the  commission,  Feb. 
3.  by  the  joint  meeting  of  the  two  houses:  1, 
the  return  of  the  votes  of  the  Hayes  electors, 
with  the  certificate  of  the  governor,  Steams,  an- 
nexed, under  the  decision  of  the  state  returning 
board,  which  had  cast  out  the  vote  of  certain 
polling  places;  2,  the  return  of  theTilden  elec- 
tors, with  the  certificate  of  the  state  attorney 
general,  who  was  one  of  the  returning  board, 
annexed,  given  according  to  the  popular  vote  as 
cast  and  filed  in  the  ofllce  of  the  secretaiy  of 
state;  8,  the  same  return  as  the  second,  fortified 
by  the  certificate  of  the  new  democratic  governor. 
Drew,  according  tc  a  state  law  of  Jan.  17,  1877. 
directing  a  recanvass  of  the  votes. — The  line  of 
attack  of  the  democratic  counsel  upon  the  valid- 
ity of  the  first  (republican)  return  was  twofold. 
1.  They  offered  to  prove  that  the  state  returning 
board,  on  its  own  confession,  had  oast  out  the 
votes  of  rejected  ptedncts  witimut  any  pretmse 
of  proof  of  fraud  or  intimidation;  that  it  had 
thus  Inen  itself  guilty  of  conspiracy  and  fraud, 
wliich  fraud  and  conspiracy  Uiey  had  a  right  to 
prove  on  the  broad  principle  that  fraud  can 
always  be  inquired  Into  by  any  court,  with  the 
exception  of  two  spedfled  cases,  ndtherof  which 
applied  here ,  and  that  tlw  supreme  court  of 
Florida  had  decided  the  actim  of  the  returning 
board  to  be  uUm  ttn»,  filial,  and  void.  2. 
They  offered  to  prove  that  Humplueys^  one  of 
the  Hayes  electors,  was  a  United  States  oAcot 
when  elected,  and  therefore  ineligible.  The  repub- 
lican counsel  ai^ed  that  the  first  return  was  in 
due  form  according  to  the  constitution  and  laws  of 
the  United  Btatesandthelawsof  Florida;  that  the 
second  return,  having  been  certified  only  by  the 
electors  and  an  oi&aet  unknown  to  the  laws  as 
a  certifying  officer,  was  a  certificate  of  unauthor- 
ized and  uncertified  persons,  which  could  not  be 
recognized  or  conslderBd  ;  and  that  the  third 
return  was  entirely  txpottfaeto,  having  been  made 
and  certified  after  the  date  on  which  the  laws 
diieoted  the  votes  of  the  electors  to  be  cast,  and 
when  tiie  doctoral  college  waafiinetu*  qffieio  (see 
Elbctoral  Gollbqb).  Holding  that,  it  the  first 
return  was  valid,  it  excluded  the  other  two,  they 
confined  their  argument  to  the  capacity  of  the 
commission  to  innlidate  it.  This  was  denied  on 
the  ground  that  the  question  was  not  which  set  of 
Florida  electors  received  a  majority  of  the  votes 
cast,  for  that  was  a  matter  which  the  state  itself 
contivUed,  and  its  actioi^^^ 
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orieTBiabd  by  any  other  state,  or  by  all  the  other 
states  together;  but  that  the  question  was,  which 
set  of  dectors,  by  tiie  actual  declaration  of  the 
final  autbtnlty  of  the  state  charged  with  that 
duty,  had  become  clothed  by  the  fomis  of  law 
with  actual  possession  of  the  office;  in  short,  that 
the  commi^on's  only  duty  was  to  count  the 
electoral  vote,  not  the  vote  by  which  the  electors 
had  been  chosen.  To  the  general  offer  of  erl- 
dence  they  replied  that  the  consideration  of  such 
evidence  was,  1,  physicaily  impossible,  since  tiie 
commission  "could  not  stop  at  the  first  stage  of 
the  descent,  but  must  go  clean  to  the  bottMn," 
and  investigate  every  charge  of  fraud  and  Intim- 
idation in  idl  the  disputed  states,  whldi  would  be 
alabw  of  years;  3,  legally  impossible,  since  the 
law  (of  1792)  itself  prescribed  the  evidence  (the 
governor's  certifirate)  which  was  «)mpetent,  and, 
when  the  craimisdon  had  ascertained  its  correct- 
ness, its  work  was  concluded;  and  8,  constitu- 
tionally impossible,  since  the  commission  was  not 
a  court  and  could  not  exercise  Jndidal  powers; 
which  the  constitution  were  vested  in  the 
supreme  court  and  in  inferior  courts  to  be  estab- 
ll^ed;  that  the  commission  was  not  one  of  these 
inferior  courts,  rince  an  appeal  lay  to  congress, 
not  to  the  supreme  court;  and  that  its  functions 
were  ministerial,  and  confined  to  ascertaining  the 
regularity  of  the  certificates  sent  To  the  special 
offer  in  Humphreys'  case  they  asserted,  ss  the 
general  rule  of  American  law,  that  votes  for  dis- 
qualified persons  were  not  void  unless  the  disqual- 
ification were  public  and  notorious,  that  voters 
would  never  be  presumed  guilty  of  an  intention 
to  disfranchise  themselves,  and  that  the  de  facto 
acts  of  even  a  disqualified  elector  were  valid. 
Feb.  7,  the  commission  voted,  1,  to  reject  the 
general  offer  of  evidence  aliunde  the  certificates, 
and  2,  to  receive  evidence  in  the  case  of  Humph- 
reys. Both  votes  were  8  to  7,  Justice  Bradley, 
the  "odd  man,"  voting  on  the  first  issue  willi  the 
republicans,  and  on  the  second  with  the  demo- 
crats. Evidence  was  then  submitted  to  prove  that 
Humphreys  was  a  shipping  rommisstoner,  and 
that  he  resigned  in  October,  1876,  by  letter  to  the 
Judge  who  had  appointed  him,  but  who  was  tlten 
absent  from  Florida  on  a  visit  to  Ohio.  The  dem- 
ocratic counsel  ai^ed  thatUiis  was  no  resigna- 
tion, since  the  Judge,  while  absent  in  Ohio,  was 
not  a  court  capable  of  receiving  a  rcsignaUon  in 
Florida.  To  this  it  was  replied  that  the  resigna- 
tion depended  on  the  will  of  the  incumbent,  and 
took  rfEect  from  iUJ  offer  without  regard  to  its 
acceptance.  Feb.  9,  by  the  usual  vote  of  8  to  7. 
the  commission  sustained  the  validity  of  the 
Hayes  electoral  ticket  entire,  on  the  grounds,  1, 
that  the  commission  was  not  competent  to  con- 
sider evidence  aliuTide  the  certificates,  and  2,  that 
Humphreys  had  properly  resigned  his  office  when 
elected. — II.  Louisiana.  Feb.  13,  three  certifi- 
cates from  Louisiana  were  submitted  to  the  com- 
mission. Tlie  first  and  tliird  returns  were  iden- 
tical, and  were  those  of  tlie  Hayes  electors,  with 
the  certificate  of  Gov.  W.  P.  Kellogg,  claiming 
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under  the  count  of  the  vote  as  finally  made  by  the 
retunUnjc  board.  The  second  return  was  that  of 
the  Tilden  electors,  with  the  certificate  of  John 
McEnny,  who  claimed  to  be  governor;  th^ 
claimed  under  the  popular  vote  as  cast. 'The 
democratic  counsel  offered  to  prove  that  the  aver- 
age popular  majority  for  the  Tilden  electors  was 
7,680;  that  the  returning  board  had  fraudulently, 
corruptly,  and  without  evidence  of  intimidation, 
cast  out  18,386  democratic  and  2,173  republirao 
votes,  in  order  to  make  an  apparent  majori^  for 
the  Hayes  electors;  that  two  of  the  Hayes  electors- 
held  United  States  fifflccs,  and  three  others  state 
offices,  which  disqualified  them  under  stale  laws; 
that  the  returning  board  had  violated  the  state 
law  by  refuring  to  select  one  of  Its  members 
from  the  democratic  {tarty,  and  by  holding  its 
sessions  in  sefret  and  not  allowing  the  presence  of 
any  democrat,  or  e^n  of  United  States  super- 
visors; that  HcEnery,  and  not  Kellogg,  was 
le^ly  governor;  and  th^  argued  that  the  state 
law  creating  the  returning  board  was  void,  as  it 
conflicted  with  the  constitution  by  erecting  a  gov- 
ernment which  was  anti-repubUcan  and  oligw^- 
Ical,  since  the  returning  board  was  perpetual  and 
filled  its  own  vacancies.  The  arguments  of  the 
republican  counsel  were  practically  the  same  as 
on  the  Florida  cose,  and  the  commission,  by  8  to 
7,  upheld  their  view,  Feb.  16.  Nine  successive 
motions  by  democratic  commissioners  to  admit 
various  parts  of  the  evidence  had  been  first 
rejected,  each  by  a  vote  of  8  to  7. —  IH.  Ore- 
gon. The  facts  in  the  case  of  this  state  were 
as  follows:  The  three  Hnyes  electors  undoubtedly 
had  a  popular  majority;  one  of  them  (Watts) 
was,  when  elected,  a  postmaster,  and  the  demo- 
cratic governor  (Grovcr)  declaring  Walts  ineli^- 
hle,  gave  his  certificate  of  election  to  the  two- 
eligible  Hayes  electors,  and  to  Cronin.  the  high- 
est Tilden  elector.  The  two  Hayes  electors  re- 
fused to  recognize  Cronin,  accepted  Watts'  resig- 
nation, and  at  once  appointed  Watts  to  fill  the 
resulting  vacancy.  Cronin  therefore  appointed 
two  electors  to  fill  the  vacancies  caused  by  the 
refusals  to  serve  with  him ;  these  cast  Hayes  bal- 
lots, and  Cronin  a  Tilden  ballot.  The  result  was 
two  ceriificates  from  Oregon,  submitted  to  the 
commission  Feb.  21.  Tlie  first  return  was  tliat  of 
the  Hayes  eTectors,  with  the  tabulated  vote  of  the 
state,  and  a  certificate  from  tbe  secretary  of  state. 
Tlie  secMid  return  was  that  of  the  Cronin  elec- 
toral college,  with  the  certificate  of  the  governor, 
and  the  attest  of  the  secretary  of  state.  Tbe  dem- 
ocratic counsel  held  that  Ilie  second  return,  with 
the  governor's  certificate,  was  legally  the  voice  of 
Oregon,  as  the  commis.sion  had  decided  in  the 
case  of  Louisiana,  and  more  exactly  in  the  case  of 
Florida;  tiiat  it  was  strengthened  by  the  atlc-^t  of 
the  secretary  of  state,  who  was  tlie  caovas.sing 
officer  by  the  laws  of  Oregon ;  and  tliat  it  neces- 
sarily excluded  the  first  return.  The  reply  of  the 
republican  counsel  showed  that,  while  they  had 
avoided  the  Scylla  of  Florida,  they  Imd  been 
equally  successful  steerin^^de^^^^^aryb- 
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^is  of  Ort-gon.   They  held  tbat  the  Florida  cose 
did  not  apply;  that  there  the  basis  of  the  decision 
was,  tliat  the  commla^on  could  only  iuquire 
vbether  the  governor  had  coiTCciIy  certified  the 
action  of  the  canvassing  board  appointed  by  the 
stat4;  that  in  Florida  anil  Louisiana  the  governor 
lad  so  correctly  certified,  while  in  Oregon  he  had 
not  so  certified,  but  should  have  done  so;  and 
llmt  the  commission  was  competent  to  make  his 
jiciion  conform  to  the  laws  of  his  state.   Feb.  28, 
llie  commission,  by  votes  of  8  to  7  in  each 
iustancc,  rejected  five  successive,  but  various,  res- 
olutions to  rt-ject  the  vole  of  Watts;  by  a  vote  of 
15  to  0.  rejected  the  second  return  entirely;  and, 
by  a  vote  of  8  to  7,  accepted  the  first  return. — 
IV.  SouTU  Carolina.   Feb.  26,  two  certificates 
from  South  C'arolina  were  laid  before  the  commis- 
eioti.    The  first  return  was  tbat  of  the  Hayes 
electors,  witli  the  certificate  of  Gov.  Chamber- 
lain.   The  second  return  was  a  certificate  of  the 
Tildes  electors,  claiming  simply  to  have  been 
chosen  by  the  popular  vote,  to  have  been  counted 
out  by  the  returning  board  iu  contempt  of- the 
orders  of  the  stute  supreme  court,  and  to  liave  met 
and  voted  for  Tilden  and  Hendricks.    The  demo- 
cratic counsel  held  tliat  government  by  a  returning 
board  was  not  republican,  and  tliat  under  Pres. 
tinml's  proclamation  of  Oct.  17,  1876,  declaring 
part  of  the  state  to  be  in  insurrection,  militaiy 
interference  liad  made  the  election  a  nullity.  No 
seriouseffort  was  made  to  establish  the  validity  of 
tlie  second  return.    Feb.  27,  the  commissioD,  by 
a  vote  of  8  to  7,  rejected  the  offer  to  prove  mili- 
tary interference;  by  a  vote  of  15  to  0,  rejected 
return  No.  2;  and,  by  a  vote  of  8  to  7,  accepted 
return  No.  1.    Marcli  2, 1877,  the  commission  ad- 
journed «(■;**  die.     (For  the  successive  actions 
taken  by  the  joint  meeting  on  the  commission's 
decisions,  see  DierL'TED  Elections,   HI.)  —  It 
would  seem  no  more  difficult  to  impeach  the  con- 
stitutionality of  the  commission  than  ihnl  of  the 
"  twenty -s*-coud  joint  rule,"  under  which  so  many 
former  counts  were  made  (see  Electors);  and  in 
that  case  the  le.sal  title  given  to  the  new  presi- 
dent, through  the  mediation  of  the  commission, 
would  seem  to  be  on  an  exact  equality  with  that 
of  Lincoln,   Johnson  or  G-rant.    The  cruelly 
vicious  feature  in  the  sclieme  was  the  fact  that 
fourteen  members  of  the  commission  were  practi- 
cally irresponsible,  while  the  fifteenth  was  secure 
in  advance  of  a  monopoly  of  the  anger  of  one 
party  or  of  the  other.    In  the  case  of  Mr.  Justice 
Bradley  the  censure  was  totally  undeserved.  If 
the  constitutionality  of  the  commission  be  granted, 
as  it  was  by  both  parties,  the  weight  of  law,  in 
spiteof  the  brilliant  arguments  of  Messrs.  Merrick,  | 
Carpenter,  Green,  and  others  of  the  democratic 
counsel,  lay  iu  the  republican  scale ;  and  even  in 
Louisiana,  where  the  proceedings  of  the  returning 
board  were  shamefully,  or  rather  shamelessly, 
defenseless,  the  censure  should  fall  not  on  the 
comnuanoQ  but  on  the  laws  of  Louisiana. — The 
Pneeedingt  of  the  Electoral  Gtmmission.  being  Part 
IV.,  ToL  v.,  of  the  CongremoiuU  Record,  1877, 


have  been  published  in  a  single  vcdume.  It  con- 
tains the  ailments  of  counsel  in  full,  the  opinions 
of  the  commissioners,  the  journal  of  the  commis- 
sion, and  all  the  certificates  and  objections. 

Alexander  Johnbtoh. 

ELECTORAL  TOTES  (usr  U.  8.  Histort). 
I.  1789.  The  electoral  votes,  as  counted  Mon- 
day, April  6,  1789,  for  the  first  presidential  term, 
were  as  follows : 
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"Whereby,"  says  the  official  record  of  the  pro- 
ceedings, "it  appeared  that  George  Wiuhinglon, 
Esq.,  was  elected  president,  and  John  Adams, 
Esq.,  vice-president  of  the  United  States  of 
America."  (See  Electors,  IV.,  1).— XL  1793. 
The  electoral  votes,  as  co&nted  Wednesday,  Feb. 
18, 1793,  for  the  second  presidential  term,  were  as 
follows : 


RAns. 

c 

I 

B 

6 
<S 

11 

1 

a 

c 
2 
c 

& 

o 

O 

E 

e 

i-j 
I 

B 

a 

a 

6 

6 

16 

16 

4 

4 

H 
8 

fl 

S 

New  York  

12 

12 

7 

"7 

15 
3 

14 

.... 

3 

8 

21 

21 

4 

4 

12 

12 

tl 

"7 

1 

4 

4 

Total  _  _  _. 

132 

77 

50 

4 

1 

"Wliereupon  the  vice-president  declared  George 
Washiiicton  unanimously  elected  president  of 
the  United  States  for  the  period  of  tour  years,  to 
commence  with  the  fourth  day  of  March  next, 
and  John  Adams  elected,  by  a  plurality  of  votes, 
vice-president  of  the  United  States,  for  the  same 
period,  to  commence  with  the  /ourtb  .^yj  £f 
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March."— m.  1797.  The  electonl  Totes,  as 
counted  Wednesday,  Feb.  8,  1797,  for  the  third 
presidential  term,  were  ae  follows  : 


■TARB. 


N.Bunpihlre 

IfMMUiDUBvtta 

Bhode  Liland. 
CoDoecticat.. 

Varminit  

New  Yt»rk.... 
New  J  snev 
Peniu7lv«nU. 

Dslaware  

HcrylaiMl .... 

VlnnnU  

KsDtockjr  

N>rtbCaioliiut 

TenneHce  

South  Csrollnft 
O«orgik 


ToUl  n  18  Sft  U 


IS 


IS 


IB  11  ft 


Whereupon  John  Adams,  of  Massachusetts,  and 
Thomas  Jefferson,  of  Virginia,  were  declared 
elected  president  and  vice-president. — rv.  1801. 
The  electoral  votes,  as  counted  Wednesday,  Feb. 
11,  1801,  for  the  fourth  prerideDlial  tenn,  -were 
as  follows : 


d 

1 

Bc&xn. 

1 

1 

i 

1 

1 

cS 

JohnJ 

« 

6 

IS 

IS 

4 

8 

.... 

9 

9 

4 

4 

Hew  York  

12 

12 

7 

7 

8 

B 

7 

7 

8 

8 

B 

S 

B 

B 

SI 

21 

4 

B 
8 

4 

6 
8 

4 

4 

8 

B 

4 

4 

reux  

■ra 

78 

BB 

S4 

1 

"The  whole  number  of  electors  who  bad  voted 
were  one  hundred  and  thirty-eight,  of  which 
number  Thomas  Jefferson  and  Aaron  Burr  had  a 
majority ;  but,  the  number  of  those  voting  for 
them  being  equal,  no  choice  was  m»de  by  the 
people,  and  consequeDtly  the  remainiug  duties 
devolved  on  the  house  of  repreaentatlves.  On 
which  the  house  of  representatives  repaired  to 
their  own  chamber  and  the  senate  adjourned." 
(See  DiBPtiTED  Elkctionb.  I.)  — V.  1806.  The 
electoral  votes,  aa  counted  Wednesday,  Feb.  18, 
180S,  for  the  fifth  presidential  term,  were  asfol 
lows  : 


RATBi. 

pTMldaiit. 

Vloe-Prcatdaot. 

S 

3 

U 

3 

i 

1 

3 

1 

m 

VT^^ta  **  -  -  — 

7 
19 
4 

....... 

19 
8 
20 

7 
19 
4 

....... 

19 
8 
SO 

w^fc.  _  J  -  *  ■  ■ 

Rnou  uund. . 
OonnMtiaaB . 
VerMtont  ... — ... 

....... 



...-„ 


M  ■  

f<ew  JflfMj  .......... — 

8 
S 

9 
S 

fl 
24 
14 
10 
« 
6 
8 
8 

9 
94 

14 
10 

s 

B 
8 
8 

NorUi  OuoUna  

TMsL  

1« 

14 

1«B 

u 

"The  Tice-presldent  sdd,  'Upon  this  repnt  it 
beconua  my  duty  to  declare,  agreeably  to  the 
constitiition,  that  Hkous  Jefferson  Is  elected 
prendmt  of  the  United  Btates,  for  the  term  of 
four  years  from  the  third  day  of  March  next,  and 
that  Geoi^  Clinton  is  elected  vice-president  of 
the  United  States,  for  the  term  of  four  years  from 
the  third  day  of  March  next.'  "—VI.  1809.  The 
electoral  votes,  as  counted  Wednesday,  Feb.  8, 
1809,  far  the  nxth  preridential  term,  were  se 
follows  : 


PtwNwt. 

Viee-PraMent. 

STATES. 

1 
i 

S 

•1 

i 

e 

D 

1 

S 
§ 

o 
"» 

1 
& 

7 

7 

HMMKboBrtti  

19 

1» 
4 

Rhode  loland  

4 

CoDiwcUciit  

9 

» 

6 

e 

New  To*  

18 

& 

18 

» 

8 

8 

8 

90 

90 

"8 

ft 

HurUnd  

9 
24 

2 

9 

2 

S4 

North  Caroilnk  

11 

8 

11 

a 

10 

10 

6 

8 

7 

7 

Tentmaee.  

5 

8 

S 

8 

m 

8 

47 

118 

8 

S 

a 

"  By  all  which  it  appears  that  James  Madison,  of 
Virginia,  has  been  duly  elected  president,  and 
George  Clinton,  of  New  York,  has  been  duly- 
elected  vice-president  of  the  United  States,  agree- 
ably  to  the  constitution."— vn.  1818.  Tbeeleo 
toral  votes,  as  counted  Wednesday,  Feb.  10. 
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1818,  for  the  Berenth  praridentlal  tens,  were  as 
fbDovs: 


TlM-PiMldsnl. 

. 

i 
i 

8 

s 

c 

A 

& 

9 
1 

D 

D 

SS 
4 

R 

I 
S 

f 

80 
4 
» 

VmBoat  

S 

8 

29 
B 

SB 
8 

SB 

SB 

4 

6 

4 

5 

lUryUnd  

« 
SB 

15 
11 
6 
U 
8 
7 
8 

a 
ss 

IS 

11 

8 
IS 
8 
1 
8 

US 

80 

m 

80 

"  Whereupon  the  president  of  the  senate  declared 
James  Madison  elected  prerident  of  the  United 
States  for  four  years,  commencing  with  the  4th 
daj  of  March  next,  and  Elbridge  Oerry  vtce- 
prerident  of  the  United  States  for  four  years,  com- 
mencing on  the  4th  day  of  March  next." — ^YIII. 
1817-  The  electoral  votes,  as  counted  Wednes- 
day, Feb.  IS,  1817,  for  the  eighth  presidential 
tenn.  were  as  follows: 


suxxs. 

Praddrat. 

Tiev-Pnalduit. 

L 

1 

t 

1 

1 

II 

i 

•» 

1 

8 

8 

MaMKliDMtta  

SS 

8S 

fihode  blutd   

4 

9 

5 

4 

a 

SB 
B 
85 

8 
SB 

8 
SB 

8 

8 

MaiTlHid   

Tltgfvlft  

B 
96 
15 
11 
B 
IS 
8 
8 
t 
8 

8 
95 
IB 
11 
8 
IS 
8 
8 
8 
8 

KorthCuollDS  

Sootb  CvoUu  

gw**!*:.  

J««Kky  

ramcMoo   

Ohio  

TtoUl   

188 

84 

188 

SS 

0 

4 

a 

"Whereupon  the  president  of  the  senate  declared 
Jaiues  Monroe  elected  president  of  the  United 
States  for  four  years,  commencing  with  the  fourth 
day  of  Much  next ;  and  Daniel  D.  Tompkins 
Tice-preitdent  of  the  United  Statee,  commencing 


with  the  fourth  day  of  March  next."— IX.  18S1. 
The  electoral  votes,  as  counted  Wednesday,  Feb. 
14,  1831,  for  the  nbith  preudential  tenn,  were  as 
follows : 


buhb. 


New  Bsmpvblre 
Hafaochueetis 
Rhode  leland... 

CoDDectlcut  

Vermont  

New  York  

New  J  oner  

Femur  Ivanla  — 

Delaware  

HsryUwl  

TlrglDia  

Nonb  Carolina . 
8onth  CarDUna . 

Qeorgia.  

Keotnekr  

Teanaaaaa ...... 

Ohio  

Loolslana  

Indiana  

HlHtflrippt  

Illinois.:.  

Alabama.  

Mains  

Hlsmrl  

Total  


m      1  08 


Tlc«.PrMldenL 


8  1 


"  The  whole  number  of  dectors  iqipolnted  being 
285,  including  those  of  Missouri,  of  which  118 
make  a  majority  >  or  excluding  the  electors  of 
Miasoori,  the  wliole  number  would  be  SSB,  of 
whidi  117  make  a  majority;  but  In  either  event. 
James  Monroe,  of  Virginia,  Is  elected  president, 
and  Daniel  D.  TompUns.  of  New  York,  la 
elected  vice-preddent  of  the  United  States. 
Whereupon  the  president  of  the  senate  declared 
Jamee  ^nroe,  of  Ylrg^uia,  duly  elected  presi- 
dent of  the  United  States^  commencing  wlUi  the 
4th  day  of  Sfoich  next;  and  Daniel  D.  Tomp- 
kins, vice-president  of  the  United  States,  com- 
mencing wiOi  the  4th  day  of  March  next."  (Sea 
Elbotobb,  m.,  9).  — X.  1836.  Hie  electoral 
votes,  aa  counted  Wednesday.  Feb.  9.  1835,  for 
the  tenth  preridential  term,  wen  as  follows: 


STATIS. 


Maine  

New  UuDpablre 
MaaaacbneettB.. 
Rhode  Island.. . 

Connecticnt  

Vermont  

New  York... . 
NewJeraey... 
FennaylTaiila. 
Dabwan.. ... 


Frealdent. 


7 
SS 
8 
SB 

  1 
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STATES. 

President. 

Vice-PreKident. 

< 

B 
JS 

o 
3 

t 
1 

c 

EC 
n 

1 

24 

J 

E 

O 

-> 

c 
< 

7 

G 
t 
S 

M 

o 

u 
6 

1 

10 

8 
IS 

24" 

c 

i 
1 

■5 

c 

■< 

1 

1 

3 

"a 

>c 

c 

c 
t 
a 

= 

r 
8 
SB 

2 

Vir^flla  

North  Carollun  . 
South  Carolluc. 
OL'orgls  

15 
11 

:::: 

15 
11 

0 

9 

14 

"a" 

7 
11 

7 

Tonneawe  

Ohio  

n 

16 

2 

s 

8 
S 
8 
6 

5 
S 
G 
3 
5 

MifeiMippi 

IndlBun  

lUlnole  

1 

8 

Total  

41 

99 

37 

IBS 

IS 

80 

» 

"The  president  of  tlie  senate  then  rose,  and  de- 
clared that  no  person  bad  received  a  majority  of 
the  votes  given  for  president  of  the  United  States; 
that  Andrew  Jackson,  John  Quincy  Adams,  and 
WilHam  H.  Crawford,  were  the  three  persons 
who  liad  received  the  highest  number  of  votes, 
and  that  the  remaiDiDg  duties  in  the  choice  of  a 
president  now  devolved  on  the  bouse  of  repre- 
sentatives. He  furtlier  declared  that  John  C. 
Calhoun,  of  South  Carolina,  having  received  one 
hundred  and  eighty-two  votes,  was  duly  elected 
vice-president  of  the  United  Stales,  to  serve  for 
four  years  from  the  4th  day  of  March  next." 
<For  the  election  of  John  Quincy  Adams  by  the 
house  sfe  Disputed  Elections.  II.) — XI.  1829. 
The  eleuloral  voles,  as  counted  Wednesday,  Feb. 
11,  1829,  for  the  eleventh  presideutiol  term,  were 
as  follows: 


I'tvHtdent. 

VIcc-Presfdcnt, 

8TATSS. 

i 

k 

1 
s 
■d 
•44 

ll 

i 

o 

5^ 

h 

r 

a 

O" 

6 

s: 

Q 

a 
< 

a 

^_ 

1 

8 
15 
4 
8 
7 
16 
8 

1 

8 
8 

15 
4 
8 
7 

16 
8 

Conaecticut  

Hew  York  

!» 

20 
"28 

3 
G 

3 
fi 

5 
21 
15 
11 
9 
14 
11 
IS 
B 
5 
8 
3 
5 
8 

JTR 

f, 
24 
15 
11 

14 
11 
IG 

5 
5 
3 
3 
5 
3 

7 

Total  

171 

83 

7 

"  The  result  of  the  election  was  then  again  read 
by  the  vice-president,  who  thereupon  said  :  '  I 
therefore  declare  that  Andrew  Jackson  is  duly 
elected  president  of  the  United  States  for  four 
years,  from  the  fourth  of  March  next,  and  John 
C.  Calhoun  is  duly  elected  vice-president  for  the 
same  period.'  "—XII.  1833.  The  electoral  votes, 
as  counted  Wednesday,  Feb.  13,  1833,  for  the 
twelfth  presidential  term,  were  as  follows: 


aXATES. 

PrOBident. 

yic«.PrMid«nt. 

g 

►1 

•o 
H 
< 

10 
7 

& 

~ 

a 

EC 

1  John  Floyd, 
1  Va. 

c" 

e 

I 
« 

ex 

C 

A 

s 

B 

0 
•-1 

i 

3b 

s  b 

*£ 

d 

J  B 

s 

E  . 

Is 

S 
ta 

10 
7 

Now  QsmpBhlre 

14 
4 
8 

14 
4 

8 

7 

48" 
8 

New  York  

42 
B 
30 

New  Jersey  

80 

3 
5 

3 
5 

3 
S3 
16 

S 

83 
15 

Virginia  

North  Carolina... 

11 

11 

11 

11 

"15' 

15 

Tennessee  

Ohio  

15 
31 
5 
4 
B 
Ti 

7 
4 

15 
81 

4 
B 

7 
4 

Loiilaiana  

IllinoiH  

MiBMurl  

11 

Total  

819 

49 

11 

ISD 

49 

80 

7 

"Whereupon  the  president  of  the  senate  pro- 
claimed that  Andrew  Jackson,  of  Tennessee, 
having  a  majority  of  Uie  whole  number  of  voles, 
was  elected  president  of  the  United  Slates  for 
four  years,  from  the  fourth  day  of  March  next; 
and  that  Martin  Van  Buren,  of  New  York,  having 
a  majority  of  votes  therefor,  was  elected  vice- 
president  of  the  United  States  for  the  same 
term. "  —  XIIl.  1837.  The  electoral  votes,  as 
counted  Wednesday,  Feb.  8,  1837.  for  the  thir- 
teenth presidential  term,  were  ns  follows: 


STATES. 

PrcKldeut. 

Vii'c  rivsldeiil. 

i 

s 
K 
c 

i5 

>: 
& 

& 

B 

a 

0 

1 
•1 
ts 

» 

E 
^ 

E 

& 
e 
a 
X 

t^. 

V 

E 

□ 

a 

c 
a 

c 

■§ 
-i 

S 

1^ 

u 

"3 
c 

c 

c 

0 
•1 

WUlUun  Smith. 

Maine  

10 
7 

10 
7 

New  Hampshire  .. 

14 

14 

Rhode  Island  

4 

8 

4 

8 

Connecticut  

Vermont  

7 

7 

""s" 

48 

'36" 

48 

New  Jersey  

Pennsylvania  

8 

30 

8 

1 
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(CONTISCED.) 


l^rvsiilent. 


c 

E 
B 
K 

C 
If 

> 

1 

1 

c 

s 
1 

£ 

I 

C 

K 

■ 

EE 

o 
s 

JS 

i 
s 

o 

5 

£ 

,  John  Tyler. 

Willlun  Smith. 

10 

10 

■"28 

VlrglnU  

15 

Ronb Carolina  ... 
Sooth  Cutdliu 

15 

11 

Jl 
11 

11 

15 

15 

15 

15 

Ohio  

21 

21 

LniaUBB   

MlMiorippi  

5 
4 

5 
4 

iDdlUM.   

9 

9 

ininoii  

5 
7 
4 
8 

a 

5 

4 

3 

8 

XlMoari  

Mlcbigin  

14 

Total  

73 

11 

sa 

147 

77 

47 

S8 

V  lce-1'n.'itldcnt. 


"It  therefore  appears  that  were  the  votes  of 
Hicbigsn  to  be  counted,  the  result  would  be,  for 
ManinVan  Buren  for  prendent  of  the  United 
States.  170  votes;  If  the  votes  of  Michigan  be  not 
coanl«d,  Martin  Van  Buren  then  has  167  votes. 
In  either  event,  Martin  Van  Burrai,  of  New  York, 
is  dected  president  of  the  United  States."  (See 
DisFUTKD  Elections,  III.)  — XIV.  1841.  The 
electoral  votes,  as  counted  Wednesday,  Feb.  10. 
1841,  for  the  fourteenth  presidential  term,  were 
as  follows : 


Preddent.  I  Vlce-Prreldent. 


STATES 

B 

d 

s 

a 

ca 

|i" 

5 

s 

1 

-» 

d 

^  . 

k 

U 

»^ 

3 

-t 

lUim  

10 

10 

7' 

7 

14" 

'\ 
B 
7 

4 

8 

7 

New  Tork  

42 

42 
8 

Jitw  Jenev  

» 

80 

80 
3 

8 

MarylMid  

10 

10 

Virfinla  

23 

23 

1 

15" 

is 

GtaijU  

11 

11 

11 

11 

Kcntickjr  

15 

15 

15 

15 

Ohio  

21 

21 

S 

5 

»«l«lppi  

4 

4 

9 

9 

iniBoia  

S 

5 

7 

7 

4 

4 

3 

8 

XkUfnn 

3 

"9 

SS4 

4B 

11 

I 

"The  president  of  the  senate  then  *  »  »  • 
declared  that  William  Henry  Harrison,  of  Ohio, 
having  a  majority  of  the  whole  Dumber  of  elec- 
toral votes,  is  duly  elected  president  of  the 
United  States,  for  four  years,  commencing  with 
the  fourth  day  of  March  next,  1841 ;  and  that 
John  Tyler,  of  Virginia,  having  a  majority  of 
the  whole  number  of  electoral  votes,  is  duly 
elected  vice-president  of  the  United  Stales,  for 
four  years,  commencing  with  the  fourth  day  of 
March  next,  1841."— XV.  1845.  The  electoral 
votes,  as  counted  Wednesday,  Feb.  12,  184Q,  for 
the  fifteenth  presidential  term,  were  as  follows: 


STATES, 


Maine  

New  Hampshire . 
HaaaadiiiMtta  ... 

Rhode  Island.  

ConDecilcnt  

Vermont  

Kew  York  

New  Jeraejr  

Pe&nerlvaola  

Delaware  

Htrrland  

Virginia  

North  Carolina.. 
South  Caroline... 

Oeorgta  

Kentucky  

Tenneaaee  

Ohio  

Loutslane  

HlaaiBBtppl  

Indiana  

niintrta  

Alabama  

Hiaaoarl  

Arkanaas....  

Michigan  


Total   170 


20 


17 


105  170 


Vic«-Preiid«nt. 


17 


02 
18 
28 


105 


The  president  of  the  senate  then  said:  "I  do, 
therefore,  declare  that  James  K.  Polk,  of  Ten- 
nessee, having  a  majority  of  the  whole  number 
of  electoral  votes,  is  duly  elected  president  of  the 
United  States  for  four  years,  commencing  on  Ihc 
4th  day  of  March,  184S;  and  that  Qe6rge  M. 
Dallas,  of  Pennsylvania,  having  a  majority  of 
electoral  votes,  is  duly  elected  vice-president  of 
the  United  States  for  four  years,  commencing  on 
the  4th  day  of  March,  1845."— XVI.  1849.  The 
electoral  votes,  as  counted  Wednesday,  Feb.  14, 
1840.  for  the  sixteenth  presidential  term,  were  as 
follows ;  —  . 
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PracMcnt. 

Vle*-PrMtdant. 

1 

m  - 

h 

3 

3 
E 

E 

1 

|» 

1 

a 
1 

» 
A 

9 
« 

KiMUhnaetto  

Bhode  laUod  

....... 

4 

e 
s 

86 

7 

as 

8 

B 

IB 
4 
« 
6 

86 
7 

90 
8 
8 

Kew  York  

PenniylvtuU   

D«Uwu«  

IT 

» 

11 

9 

10 
12 
18 

10 
12 
IS 

28 

28 

6 

« 

8 
12 
0 
9 
t 
» 
S 

« 
12 
9 
9 
7 
8 
9 

¥11  In  Ala 

8 

8 

4 
4 
4 

4 
* 
4 

Total  

les 

168 

127 

"Thereupon  the  vice-presideot  of  the  United 
States  declared  that  Zachary  Taylor,  of  the  state 
of  Louisiana,  is  duly  elected  president  of  the 
United  States  for  the  term  of  four  years,  to  com- 
mence on  the  fourth  day  of  March,  1849;  and 
that  Millard  Fillmore,  of  the  Btate  of  New  York, 
is  duly  elected  vice-president  of  the  United  States 
for  the  term  of  four  years,  to  commence  on  the 
fourth  day  of  March,  1849."— XVII.  18C8.  The 
electoral  votes,  as  counted  Wednesday,  Feb.  9, 
186S,  for  the  seventeenth  preddential  term,  were 
as  follows: 


BTATBB. 


Halse  

Vtm  Hampabire . 
HuMdiaMtta. .. 
Rbode  liUnd.... 

OoDDOctlcnt  

V«nnont  

New  York  

Haw  Jersey  

PeoDfylvADU  

Delaware  

Marrlaod  

Vlrglnlft  

North  CaroliDs... 
South  Caroltna... 

Geonria  

Kentackjr  

Tannwen  


President.  Vlce-Pnatdent. 


I 


18 


(oOMTtllCKD.) 


Ohio  

Loniiiana.. 

MiMlSBlppI 

Indtaoa  

Dlinols.... 
Atebama... 
HlaMHiri.. 
AAanm.. 

Hlchlnti.. 
Flori&.... 

Tflxu  

Iowa  , 

Wlflconafn  . 
California.. 

TOUI.. 


Pmidaat. 


9M 


Vlc».I>rMidenl 


6 
7 
18 
11 
9 
9 
4 
6 
8 
4 
4 
0 
4 


KM 


Wliereupon  Franklin  Pierce  and  William  R 
King  were  declared  elected  president  and  vice- 
president— XVIII.  1857.  The  electoral  votes,  as 
counted  Wednesday,  Feb.  11,  1857,  for  the  eig^t- 


■una. 

Frealdent. 

Vice-Praldmt. 

3 

>« 
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e 
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1 
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h 
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1  . 

|l 
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■< 

Maloe  

8 
9 
IS 
4 

e 

6 
89 

8 
6 
IS 
4 

8 

6 
8& 

Kbode  Island  

New  York  

7 
27 
8 

27 
8 

8 

8 

Virginia  

16 
10 
8 
10 
IS 
13 

16 
10 

R 

10 
18 
12 

SoDth  Carolina  

28 

28 

fl 

7 
13 
11 
» 
» 
4 

s 

'( 
18 

n 
u 

9 
4 

Klariaslppl  

Uichinn  

0 

S 

Florid*  

8 
4 

8 
4 

4 

9 

4 
9 

Callfomfa  

4 

4 

8 

Totsl  

174 

114 

8 

174 

114 

Whereupon  James  Bnchanan  and  John  G.  Breck- 
inridge were  detdared  elected  preddent  and  vice- 
president.  (Bee  Elbctobb,  yn.)— XIX.  1881. 
The  electoral  rotes,  as  counted  Wednesd^.  Febu 
18,  1861,  for  the  nineteentlw  pmridentiil  tenn, 
were  as  follow8:Digiiized  byCjOOglC 
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4 
5 
5 

SS 
4 

S7 

8 
B 

18 
4 
fl 
B 

85 
4 

87 

BMalalutd  

Ckmoeetient   .... 



8 

.... 

8 

8 
B 



10 
8 
10 

8 
8 

Vta^nU.  

Horth  CuoHm  

.... 

— 

15 

IB 

.... 

10 
B 
10 

Oeoigift  

K«niiiGk;r  

12 
IS 

IS 
12 

Ohio  

S8 

28 

8 

7 

S 

7 

— 

Jfij^Mlpli  

JsiUaaii   .....  

'is 
11 



— 





is 
11 

« 

9 

9 

9 

4 

4 

lB»*ipn   ... 

0 

8 
4 

a 

8 
4 

iMM  

4 
B 
4 
4 

8 

4 
6 
4 
4 

8 

mnanslB  .... 

OdUbmfa.  

Wimcwite.  

Otcboi  

Total  J.  

IBO 

78 

12 

89 

180 

73 

IS 

89 

Tlo»^PrMident. 


Wherenpon  Abraham  Lincoln  and  Hannibal 
HamliD  were  declared  elected  president  and  vice- 
prerideDt— XX.  1865.  The  electoral  votes,  as 
contod  Wednesday.  Feb.  8,  1865,  for  the  twen- 
tiedi  preridential  term,  were  as  follows: 


MatM  

TSmw  Baaipaliire . 
MaMKboaetu  ... 
Bhoda  lalmd .... 

OoBMctlrat  

Vmoont.  

Vtm  York  

Wiw  Jewgy.... 
PMoqrlfaala .... 

IWtmn  

■Milaiid  

5nt«ekj  

<IUe  

bdlm.  ..... 


KlMii... 

WlKOMln. 

hn  

CaUftomU.. 
lD>BantB. 
ONRoa.... 


TMVbstnls. 
Xmda  


Total. 


9Q 


SIS 


11 


Tlce-PTMidrat. 


7 
S 

IS 
4 
6 
6 

88 


26 


SIS 


21 


Whereupon  Atmham  UdcoId  and  Andrew  Jolin- 
BOQ  were  declared  elected-  preddent  and  vice- 
president  of  tJie  United  States.— XXI.  1869.  The 
electoral  votes,  as  counted  Wednesdi^,  Feb.  10, 
1869,  for  the  twenty-first  presidential  term,  were 
as  follows: 


Pretddent. 

Vlce-Praddont. 

■ 

i 
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0 

Ji 

16 

is 

s 

7 
B 
B 
12 
4 
6 

7 
6 
6 
12 
4 
6 

""a 

VariDOnt  

XMBacbaHtU   

Khods  Iiland  





CoDDectlcnt   

New  York  

"at" 

7 

88 

7 

86 

Harrluid.... .....  ........ 

Nortb  CKroUna. .........  

....... 

6 

8 
7 

....... 

6 

S 

7 



9 

9 

A 1  Aliunft 

8 

g 

Ohio  

SI 

7 

SI 

7 

11 

11 

10 
16 

11 
s 

B 
8 

8 
8 
5 
4 

10 
18 
16 
11 
5 
8 
8 
8 
8 
5 
4 

Illinois  

Missouri..............  

Ulchigan  

C»iifomi»  

8 

8 

KlamVf   

8 
6 
8 
8 

S 
B 
8 
8 

West  ViiginU  

Total  

814 

BO 

214 

8I> 

Whereupon  U.  8.  Grant  and  Sclmyier  Colfax 
were  declared  elected  president  and  vice-piesi- 
dent  of  the  United  States.— XXII.  1878.  The 
electoral  votes,  as  counted  Wednesday,  E^b.  12, 
1878,  for  the  twenty^second  presidential  term, 
were  as  follows: 


vuxm 


]fHiD«   

Hi^w  lldtupfchlr* 

V-.TinnEl   

JiiLi^Kactiii  netlA  

H!iL>dL'  iBluid   , 

f"iinnflCCicut 

Ni'W  York  

Ni  "  J«my  

J'eiinHylvsnlia-.,,,^ 

D>  lawKTV,   

MMr^lasd......  

vint^ma  

North  Caniilni,  

G«onrts  -  - 

Alatwrnft  


S9 


VEcB-rnwldMit. 
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KliTl^  

4 

-- 

4 
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9 
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Whereupon  V.  S.  Grant  and  Henry  Wilson  were 
declared  fleeted  president  and  vice-president  of 
the  United  States.— XXIII.  1877.  The  eleclonU 
voles,  as  counted  Wednesday.  Feb.  14,  1877,  for 
the  twenly-third  presidential  term,  were  as  fol- 
lows : 


STATES. 

l*nslil.ni  Vlrel-n-siJent. 

K 

•1 

BO 
(B 

IS 

a 

0! 

k 

Se 

r 

ll 

B- 

•i 

MalDe  

7 

New  Hampetiire  

Vermont  

fi 
5 

4 

5 
5 
13 
4 

M  us  PHchu  setts  

Rliode  Iclaud  

U 

■15 

g 

G 
35 
9 

Fenuxylvaula  

211 

""'a 

30 

3 
8 
11 

10 

8 

11 

10 

Viffe-lnla  

South  Carolina  

7 

7 

11 

10 

11 

10 

Ohio  

iti 
8 

•£i 
8 

li 

13 
15 

12 
IS 
15 

Illinotfl  

81 

ai 

15 
6 
8 

15 
G 
8 

Mlchlitau  

11 
4 

11 

4 

Flulda  

""b 

Tejtas  

11 
lU 

6 
S 
5 

11 
10 
6 
5 
3 
5 

Wii>conslD  

California  

Oregon  

KaDKan  _  

West  Virginia  

5 

5 

a 

3 
3 
3 

Nebroxka  

8 
8 

Tolnl  [  UV, 
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•  Whereupoa  Rutherford  B.  Hayee  uid  William 
A,  Wliceier  were  declared  elected  president  and 
vice-president  of  the  United  States.  (See  Electo- 
ral CoMMiBBioN;  Disputed  Elections,  IV.)  — 
XXIV.  1881.  The  elecloral  votes,  as  counted 
Wednesdny,  Feb.  9,  1881,  for  the  twenty-fourth 
presidential  term,  were  as  follows: 


Pre-ldent. 

V  Id' -President. 

_ 
< 

a 

"« 

Si 

C.  A.  Arthur, 
K.  Y. 

i 
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7 
S 
G 

18 
4 
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S5 
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s 

5 
13 
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e 

85 

New  York  

;  "  „■ 

9 

20 

3 
8 
11 
10 
7 
11 
io 
lU 

  - 

S 

s 
11 

10 
7 
11 
10 

ss 

a! 

8 

13 
12 

8 
13 
12 

15 

ei 

15 
SI 

Uliuots  -  

^^ 

8 

15 
0 
B 

Arkansot  

MIchtgnn  

11 

11 

4 
8 

4 

B 

Teia«  - 

11 

10 

1 

6 
8 

5 

11 
ID 
1 
6 
3 
5 

Cnllfornta  

9 

S 

Oregon  

■  "'5  " 
3 

W.  8t  VlrRlnla  _  

K 
S 

Nebranka  _ 

■S 

8  . 

S 
8 

Colorado  

Total                         ...  ai4 

-J14 

155 

Whereupon  James  A.  Garfield  and  Cliester  A. 
Arthur  were  declared  elecicd  president  and  vice- 
president  of  the  United  States. 

Alexander  JonNSTON. 

ELECTORS  AND  THE  ELECTORAL  SYS- 
TEM (IN  U.  S.  History).  I.  OmoiN  op  Tint 
System.  On  no  subject  was  there  such  diversity 
of  individual  opiiiiun  and  of  action  in  the  con- 
vention of  1T87  as  on  that  of  tin;  mode  of  election 
of  the  president,  for  the  office  of  vice-president 
wjis  never  thought  of  until  ntiirly  the  close  of  the 
convention's  labors.  The  two  plans,  the  "Vir- 
ginia plan  "  and  the  "Jersey  plan,"  submitted  by 
tlie  nationalizing  and  jiarlicularist  elements  of  tbe 
convention  at  the  opening  of  its  work,  agreed  in 
piving  the  choice  of  the  president  to  congreBS; 
and  (.:lins.  Pinrkney's  pbin,  which  takes  the  me- 
dium between  them,  made  no  provisions  as  to  the 
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mumer  of  the  president's  electioD.  The  dehate 
hid  hardly  opened  when  the  divernty  of  opin- 
ioa  became  apparent.  Wilson,  of  Peimaylvania, 
wbhedtohave  a  popular  election  by  districts. 
Shennan,  of  Connecticut,  wished  to  retain  the 
choice  by  congress.  Oeny,  of  Massachnsetts,  ap- 
pamitly  at  first  wished  to  bme  electors  chosen  by 
the  states  In  proportion  to  population,  with  the 
nnit  rule;  but  be  afterward  settled  on  a  choice 
of  the  president  try  the  governors  of  the  states. 
Hamilton  wished  to  have  the  presideDt  chosen  by 
secondary  electors,  chosen  by  primary  electors, 
chosen  t>y  the  people.  Qouvemeur  Morris  wished 
to  have  the  president  chosen  by  general  popular 
Tote  ea  maue.  The  Vii^nia  plan,  as  amended 
and  agreed  to  in  committee  of  the  whole,  June 
19,  retained  the  election  by  congress.  July  17, 
popular  election  and  choice  by  electors  were  voted 
down,  and  the  choice  by  congress  was  again  &p- 
IMOTcd,  this  time  unanimously.  Two  days  after- 
wud,  July  19,  the  choice  by  congress  was  recon- 
sidered, and  a  choice  by  electors  chosen  by  the 
state  legislatures  was  adopted.  Five  days  after- 
ward, July  24,  the  choice  by  electors  was  recon- 
sidered and  lost,  and  the  choice  by  congress 
revived.  In  this  form  it  went  to  the  committee 
of  detail,  was  reported  favorably  by  tbem  ^ug. 
6,  and  again  referred  to  them  unchanged  Aug.  81. 
In  their  report  of  Sept.  4,  less  than  two  weeks 
before  the  final  adjournment  of  the  convention, 
this  committee  reported  the  electoral  system 
itTj  nearly  as  it  was  finally  adopted,  Sept.  6. 
Id  (his  report  of  Sept.  4  the  office  of  vice-pres- 
ideot  was  first  introduced;  indeed,  the  creation 
of  this  office  was  an  integral  part  of  the  electoral 
Bjstem.  Several  amendments  offered  on  the  lost 
two  days  of  the  convention  were  rejected,  as 
too  late,  and  the  electoral  system  was  a  part  of 
the  coDstiiutioD  as  offered  to  the  state  conven- 
tions and  ratified  by  them.  It  will  appear  from  a 
leconaderation  that  a  choice  by  congress  was 
the  steady  determination  of  the  convention  for 
sll  but  the  last  two  weeks  of  its  existence,  except- 
ing the  five  days  during  which  it  inclined  toward  a 
direct  choice  of  electors  by  state  legislatures;  but 
that  its  final  decision  gave  the  choice  of  president 
sDd  vice-president  to  electors,  appointed  "In such 
manner  as  the  legislatures  of  the  states  might 
direct"  —  II.  Design  of  the  System.  In  the 
in<miry  as  to  what  the  system  was  designed  to  be 
by  its  framers,  no  more  is  necessary  than  to  take 
the  plain  sense  of  the  words  used  in  the  constitu- 
tion, as  cited  under  the  fourth  head  of  this  ar- 
ticle, supplemented  in  practice  by  the  language 
of  the  Federalitt,  its  authoritative  exponent  at  the 
lime,  and  by  the  action  of  the  first  two  congresses, 
in  which  the  framers  of  the  constitution  were 
numerously  represented,  fifteen  of  the  thirty- 
eight  signers  being  members  of  the  first  con- 
gress, and  fourteen  of  the  second.— 1.  If  any 
cme  thing  is  plain  from  the  constitutional  pro- 
viaonj!  on  the  subject,  it  is  that  the  people, 
in  adopting  the  constitution'  voluntarily  debarred 
tiionEelves  from  the  privilege  of  a  popular 


election  of  president  and  vice  president,  and 
all  arguments  from  the  aristocratic  tendencies 
of  thes3^tem  are  utteriy  irrelevant,  so  long  as 
the  people  do  not  see  fit  to  alter  essentially  the 
language  of  the  constitution.  The  object  was  to 
avoid  the  very  "  heats  and  ferments  "  which  their 
descendants  to  their  sorrow  experience  every  four 
years;  and  to  this  end  the  electors  were  even  to 
meet  and  Tote  in  their  respective  states,  and  not 
in  any  central  location. — 3.  It  Is  also  plain  that 
absolute  control  of  the  "appointment"  of  the 
electors,  with  the  exceptions  hereafter  noted,  was 
given  to  the  state  legislatures.  The  people  refused 
to  exercise  It  themselves,  either  in  their  national 
or  in  their  state  capacity.  The  words  "in  such 
manner  as  the  legislature  thereof  may  direct,"  are 
as  plenary  as  the  English  language  could  well 
make  them.  In  whatever  manner  the  legislature 
may  direct  the  appointment  to  be  made,  by  its 
own  election,  by  a  popular  vote  of  the  whole 
state,  by  a  popular  vote  in  districts  by  a  popular 
vote  scrutinized  by  canvassing  officers  or  return- 
ing boards,  or  even  by  appointment  of  a  returning 
board  or  a  governor  without  any  popular  vote 
whatever,  common  sense  shows  that  there  is  no 
other  power  than  an  amendment  of  the  constitu- 
tion's express  language  which  can  lawfully  take 
away  the  control  of  the  legislature  over  the  man- 
ner of  appointment.  Any  interference  with  the 
appointment  by  congress,  in  particular,  either 
directly  or  under  the  subterfuge  of  an  "electoral 
commission, "  is  evidently  a  sheer  impertinence  and 
usurpation,  however  it  may  be  condoned  by 
popular  acquiescence  in  the  inevitable.  Even  the 
state  court  of  last  resort  can  only  interfere  so  far 
OS  to  compel  obedience  by  state  officers  to  the 
will  of  the  legislature. — 8.  One  exception  to  the 
legislature's  power,  inserted  to  guard  ag^nst  ex- 
ecutive influence,  only  makes  the  absoluteness  of 
the  rest  of  the  grant  more  emphatic.  The  legis- 
lature is  not  to  appoint  any  "  senator  or  represent- 
ative, or  person  holding  an  office  of  trust  or  profit 
underthe  United  States,"  an  elector.  Where  the 
legislature  directs  the  "  appointment  "  to  be  made 
by  popular  vole,  it  must  be  evident  tiiat  votes 
cast  for  the  appointment  of  a  person  whom  the 
constitution  expressly  bare  from  appointment 
have  no  existence  in  law;  and  the  person  for 
whom  they  were  cast  can  not  "  appoint "  himself 
anew  by  resigning  his  office  after  the  election  and 
'  thus  reviving  invalid  votes.  How  the  vacancy,  if 
any,  is  to  be  filled,  must  be  regulated  by  the  leg- 
islature, for  the  electors  themselves  have  no  such 
power  by  virtue  either  of  their  office  or  of  the 
constitution. — 4.  In  one  respect  congre^  could 
legitimately  interfere  for  the  purpose  of  prevent- 
ing "intrigue  and  corruption,"  by  naming  the 
day  on  which  the  electors  should  meet  and  vote. 
Accordingly  the  2d  congress,  by  the  act  of  March 
1,  1792,  fixed  the  day  for  their  voting  on  the  first 
Wednesday  in  December,  and  the  day  of  tlielr 
election  "within  tliirty-four  days  "preceding  it; 
and  the  act  of  Jan.  2;!|  IS^ii,  hereafter  given,  fixed 
the  day  for  the  appointment  of  ^'^^^fj^^^j^^'^ 
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congress  had  done  this,  it  was  fitnetua  officio,  and 
had  no  more  right  than  a  private  person  to  violate 
the  coDBtitution  and  its  own  laws,  by  forcing  the 
admission  of  votes  cast  by  electors  on  an  unlaw- 
ful day. — 5.  Congress  was  further  given,  but  for 
more  caution  indirectly  (in  Art.  IV.,  g  1),  the 
power  to  declare  the  manner  in  which  the  action 
of  the  state  appointing  power  ifaoold  be  authenti- 
cated, and  for  further  cauUonthls  was  only  to  be 
done  "by  genend  law."  The  act  of  1792  pro- 
vided that  the  votes  of  the  electors  should  be 
autheoticated  by  the  cerUflcate  of  the  governor 
of  the  state.  .  Evidently  the  courts  of  the  state 
are  the  final  tribunal  to  dedde  who  Is  Uie 
governor  of  the  state,  and  it  would  have  been 
competent  to  the  power  of  congxeas  to  require 
from  the  slate  court,  "  by  general  law,"  an  au- 
thentication of  the  gover&OT'a  certificate.  This 
has  never  been  done.  For  oongreaB  to  omit  this 
portion  of  its  duty,  and  leave  specif  cases  to  its 
own  ap«^  law  and  arbitraiy,  parUsan  deddon,  Is 
evidently  in  flat  violation  of  the  supreme  law. — 
6.  The  act  of  179S  provides  that  the  electors 
shall  make  three  certificates  of  aU  their  votes,  two 
of  which  shall  be  sent  to  the  president  of  the 
senate,  one  by  mail  and  one  by  special  meraenger, 
and  the  third  shall  be  deported  with  the  [federal] 
judge  of  the  district  In  which  th^  vote;  that  if 
neitlieT  of  the  first  two  shall  reach  its  destination 
by  the  first  Wednesday  in  January,  the  secretary 
of  state  shall  send  a  special  messenger  for  tiie 
third  to  the  district  judge;  and  that,  if  there  be 
no  president  of  the  senate  at  the  deat  of  govern- 
ment, the  secretary  of  state  shall  receive  and  ke^ 
the  certificates  for  the  president  of  the  senate. 
The  traunnisdon  of  the  votes  Is  thus  very  well 
provided  for.  —  7.  The  presid«ait  of  the  senate  is 
to  open  all  the  certificates  in  the  presence  of  the 
senate  and  house  of  representatives,  and  the  act 
of  1792  specifies  the  second  Wednesday  of  Feb- 
ruary succeeding  the  election  as  the  day  for  the 
performance  of  this  duty.  In  pursuance  of  its 
power  to  provide  fw  the  authentication  of 
state  acts  and  records,  it  would  be  perfectiy  com- 
petent for  congress  to  so  distinctly  specify  the 
necessary  authentication  of  the  electors'  action 
and  tiUe  tiiat  there  could  be  no  doubt  in  the  mind 
of  the  president  of  the  senate  as  to  which  papers 
were  certificates,  and  which  were  not.  In  the 
alnence  of  any  such  general  law,  the  president  of 
the  senate  is  evidently  left  without  any  guide 
whatever,  excepting  that  which  must  be  the  guide 
of  every  officer  in  like  circumstances,  his  own 
best  Judgment.  It  was  for  tliis  reason,  because 
of  the  evident  impossibility  of  the  passage  of  a 
general  law  to  meet  the  case  in  1789,  that  the  con- 
vention of  1787  passed  the  following  resolu- 
tion: "That  the  senators  and  representatives 
should  convene  at  the  time  and  place  assigned 
[New  York,  March  4, 1789],  and  that  the  senators 
should  appoint  a  president  of  the  senate  for  the 
sole  purpose  of  receiving,  opening  and  counting 
the  votes  for  president."  This  resolution  was 
ratified  with  the  constitution  l^  the  state  conven- 


tions, and  must  be  token  as  expressing  the  caa- 
temporary  intention  to  cover  the  real  "auut 
o^anu,"  viz.,  the  neglect,  refusal  or  inability  of 
congress  to  pass  a  general  law  for  the  final  authes- 
ticatiou  of  certificates.  The  intention  of  the 
system  was  that  the  president  of  the  senate 
diould  Cannes  the  votes:  in  accordance  with  a 
general  authenticating  law,  if  congress  would  or 
could  pass  such  a  law;  otherwise,  according  to 
his  own  best  judgment  The  members  of  the 
convention  were  not  such  bungUng  workmen  as 
the  modem  idea  of  the  "  electoral  count "  would 
make  them.  They  were  not  so  focdish  as  to 
entrust  the  canvass  to  two  independent  agents, 
equal  in  rank,  and  without  an  arUter  in  case  of 
disagreement  They  had  a  le^slotive  power  in 
congress  and  the  president  capable  of  making 
'•general  laws  "  to  gov^  the  canvass;  they  had  a 
single  ministerial  power,  in  the  prendent  of  the 
senate,  capable  of  carrying  the  ^neral  laws  into 
effect;  and  they  gave  to  each  power  its  appropri- 
ate oflSce.  The  system  never  contemplated  the 
refusal  of  congress  to  pass  a  general  law  with  the 
purpose  of  using  its  own  laches  to  gain  partisan 
control  over  special  cases  as  they  arose. — 8.  Had 
congress  done  its  plain  duty  in  tlie  premises,  and 
canied  out  the  sjrstem  In  its  letter  and  spirit,  as 
the  convention  of  1787  did,  It  is  evidmt  tiut  that 
honorable  body  would  have  been  reduced  to  its 
proper  constitutional  position  as  the  official  wit- 
ness and  register  of  the  votes  which  have  been 
declared  by  tiie  pretident  of  the  senate  in  accord- 
ance with  general  law.  The  constitution  says, 
and  need  say,  nothing  of  who  shall  oount^-only 
"and the  votes  shall  then  be  counted";  for,  if 
the  orderly  succesdon  of  steps  has  taken  place 
according  to  the  design  of  the  system,  the 
' '  count, "  in  its  legitimate  and  plain  meaning,  can 
be  done  by  tellers  ^^tolnted  by  the  bouse,  by 
individual  members,  by  the  newspaper  reporters, 
or  by  any  one  who  is  aUe  to  do  simple  addititm, 
tiiougb  Uie  journal  of  the  official  witnesses  is  the 
authoritative  and  permanent  record  of  it  It  is 
possible  to  imagine  an  unfidr  and  illegal  decision 
by  the  president  of  the  senate,  though  no  such 
case  occurred  while  that  officer  (until  18S1)  main- 
tained his  proper  place;  and  it  is  easy  to  see  how 
hard  it  would  be  to  punish  him  for  such  an 
offense.  But  it  is  absolutely  impossible  to  punish 
congress  for  a  partisan  use  of  its  usurped  jurisdic- 
tion; and  yet  that  body,  since  it  has  seized  control 
of  the  canvass  of  the  votes,  has  hardly  ever,  even 
in  appearance,  made  any  other  than  a  partisan 
use  of  the  power,  no  matter  what  party  was  in  the 
majority.  The  constitution,  by  concentrating 
responsibility,  found  the  safest  place  for  the  can- 
vass of  the  votes,  and  it  left  the  "  count "  unas- 
signed  and  unguarded  because  there  was  no  need 
of  any  other  guard  than  the  laws  of  arithmetia 
All  the  abstruse  debate  as  to  the  meaning  of  the 
simple  word  ' '  count "  has  its  origin  in  the  deter- 
mination of  congress  to  ^ve  it  the  meaning  of 
"  canvass  "  and  then  to  seize  control  of  it  For 
this  purpose  the  extrooonsUtutlonal  term  "deo- 
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toial  couDt  "  has  been  coined.— In  the  endeavor 
to  •Bcertoin  the  design  of  the  eyetem  no  attention 
lias  been  paid  to  later  congressional  precedents  or 
10  the  opinions  of  politicul  leaders  in  and  out  of 
fiWgiWB  in  the  past   These  may  be  found  in 
great  abundance  in  the  Tolume  called  "  Presiden- 
tial OountB,"  dted  below.   They  are  misleading, 
for  1,  congress  has  manufactured  or  been  led 
into  its  own  precedents  for  the  purpose  of 
OTollirowingthe  position  of  the  president  of  the 
senate,  and  2,  leaden  of  all  parties  have  been  inter- 
cAed  in  giving  an  illegitimate  control  of  the  sys- 
tem to  congress,  which  they  could  influence, 
rattier  than  to  the  proper  official.   But  the  safe 
guides,  the  plain  words  of  the  constitutioa  itself, 
and  the  precedents  of  the  convention  of  1767  and 
the  earlier  congresses  and  presidents  of  the 
aenate,  are  very  easy  of  access,  and  no  human 
ingenitity  can  extract  from  any  of  them  a  ground 
forany  "objections,"  "withdrawal  to  consider 
objections,"  or  final  "voting  upon  disputed  elec- 
toral votea  "  by  the  congress  of  the  United  States. 
The  design  of  the  system  was  to  debar  congress 
from  all  control  over  the  electoral  system,  except- 
ing its  powers  to  provide  for  uniformity  of  voting, 
and. always  by  "general  law,"  for  the  authenti- 
cation of  th«  state's  appointment  of  electors  for 
the  guidance  of  the  official  canvasser;  to  place 
upon  one  man  the  responsibility  which  the  con- 
vention well  knew  would  be  divided  up  and  dls- 
n^arded  by  congress;  and  for  further  safeguard, 
to  allow  congress  to  witness  officially  the  execu- 
tion of  its  own  general  law  by  the  president  of  the 
senate.   It  was  unfortunate  that  the  constitution 
did  not  debar  congress  even  from  this  last  privi- 
ly, from  which  alone  it  has  gained  any  foothold 
in  the  canvass,  and  have  tlie  count  conducted  in 
the  presence  of  the  supreme  court ;  for  the  history 
of  the  sjistem  is  only  a  long  record  of  gradual 
usurpation  of  ungranted  powers  by  congress, 
antil  at  laat  the  witness  baa  climbed  into  the 
judge's  seat,  suspended  the  executive  officer,  and 
not  only  tries  tlie  law  and  the  facts,  but  exe- 
cutes judgment  as  well.  —  III.  Pebvebsioh 
or  THB  Ststbm.   (1.  1789-1821.)  In  this  first 
poiod  there  is  no  instance  of  a  declaration  of  the 
electoral  canvass  by  any  other  power  than  the 
president  of  the  senate,  and  the  only  open  attempt 
to  pervert  the  system  was  the  federalist  "  bill  of 
1800,"  referred  to  hereafter.    As  the  certificates 
which  the  prerident  of  the  senate,  in  the  absence 
of  an  authenticating  law,  decided  to  be  valid  were 
opened,  he  passed  them  to  the  tellers  appointed 
bj  the  two  houses,  who  "  counted  "  them,  in  the 
proper  meaning  of  the  word.   The  certificates  of 
«leaion,  which  were  made  out  by  order  of  con- 
gress frmn  1707  until  1821,  all  contained  the  dis- 
tinct afflnnation  that  "  the  president  of  the  senate 
did,  in  the  presence  of  the  said  senate  and  bouse  of 
■cpresentatires,  open  all  the  certificates  and  count 
>       ^aae  tata  of  the  electors. "  The  idea  had  not  yet 
been  taken  up  that  congress,  in  its  capacity  as  a 
r       witness,  had  the  r^ht  to ' '  object "  to  the  reception 
1       4tA  particular  certiflcatea   Indeed  congress  was 
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formally  petitioned  to  do  so  in  1800  (in  the  case  of 
Massachusetts),  and  refused.  No  case  of  double 
or  contested  returns  occurred,  but  a  number  of 
informalities  are  noted  in  the  record  by  the  tellers, 
which  the  canvassing  officer  seema  to  have  con- 
sidered unimportant.  Even  when  (in  1800)  he 
saw  fit  to  condone  so  important  a  defect  as  the 
absence  of  the  governor's  certificate,  the  witnesses 
had  or  took  no  power  to  interfere.  In  1707  the 
legislature  of  Vermont  had  failed  to  pass  any  law 
prescribing  the  "manner  of  .  election *'  of  the 
electors,  and  the  rejection  of  Vermoot's  vote 
would  have  elected  Jefferson  and  defeated  Adanu 
for  the  presidency.  Nevertheless,  Adams  ac- 
cepted Vermont's  votes,  as  equity  demanded, 
and  thus  committed  the  "enormity  "  of  counting 
himself  in,  without  any  apparent  thought  of  ob- 
jection from  any  quarter.  Had  this  case  of  Ver- 
mont happened  under  the  modem  system  of  con- 
gressional control,  only  an  "electoral  commis- 
sion "  could  have  decided  it,  for  the  senate  was 
federalist,  and  the  house  republican  (democratic). 
In  1801  Jefferson,  though  in  a  case  not  so  vital  as 
that  of  Vermont,  imitated  Adams'  example.  An 
amendment  to  tlie  constitution  was  introduced  In 
congress  in  January  and  February,  1708,  for  the 
purpose,  among  others,  of  giving  congress  the 
very  power  of  decision  upon  "contests"  which 
it  now  exercises  without  such  an  amendment,  but 
this  was  not  adopted,  nor  was  it  inserted  in  the 
12th  amendment — But  although  the  forms  of  the 
exercise  of  canvassing  power  were  kept  up  dur- 
ing this  period,  lis  spirit  was  growing  we^er  at 
every  count  Its  first,  last  and  persistent  foe  hss 
been  the  congress  of  the  United  States,  which 
the  convention  strove  so  bard  to  shut  out  from 
any  influence  over  the  electors.  The  first  prin- 
cipal inroad  upon  its  essence  came  from  the  inno- 
cent and  proper  appointment  of  "tellers"  by  the 
two  houses '"to  examine  the  votes."  Though 
these  tellers  had  only  the  arithmetical  powers  com- 
mon to  any  or  all  examiners,  their  quadrennial 
appointment  gradually  brought  into  existence  the 
idea  that  the  "  count "  at  least>  whatever  its  nature 
might  be,  was  an  exclusive  prerogative  of  con- 
gress ;  and  the  claim  of  power  to  '*  canvass was 
only  one  step  further.  The  second  attack  was 
the  organization  of  congressmen  of  both  parties 
Into  nominating  bodies,  whose  decisions  bound 
in  advance  the  action  of  the  electors,  annulled 
their  right  of  private  judgment,  and  reduced 
them  to  ciphers.  (See  Caucus,  Conorbsbional.) 
Wlien  this  had  brought  about,  in  1801,  its  natural 
result  of  a  tie  between  the  two  leading  candidates 
(see  Disputed  Elbctioitb,  L),  the  ISih  amend- 
ment was  adopted  requiring  Uie  electors  to  vote 
separately  for  president  and  vice-president,  but 
not  altering  the  system  otherwise.  This  constitu- 
tional recognition  of  the  existence  of  parties  fixed 
the  future  nullity  of  the  electors,  and  their  null- 
ity gradually  obscured  the  position  of  the  presi- 
dent of  the  senate.  Before  1801  no  one  knew 
positively  what  the  vote  of  any  elector  was  until 
the  certificate  was  opened  ;  alter  that  year  the 
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votes  of  the  electors  were  renlly  known  before 
they  were  cast,  and  several  months  before  they 
were  formally  couuted  hy  the  president  of  the 
senate.  He,  therefore,  while  he  continued  to  fol- 
low precedents,  did  so  in  a  careless  and  perfunc- 
tory way.  Id  1806  Burr  merely  broke  the  seals 
of  the  certificates,  and  bMided  them  to  the  tellers 
to  be  read  aloud  by  them.  In  1809  the  Idea  was 
first  8Uf[gested  openly,  thouf^  not  acted  upon, 
that  the  houses  were  met  "  for  a  special  purpose, 
to  count  out  the  votes,"  instead  of  "to  witness 
the  canvass  of  the  votes."  In  1817  the  first 
"objection"  to  an  electwal  vote  was  offered. 
Indiana  had  been  admitted  as  a  state  after  the  day 
fixed  for  the  voting  of  the  electors.  John  W. 
Taylor,  of  New  York,  objected  to  the  counting 
of  Indiana's  votes,  and  the  houses  separated  to 
discuss  the  objection,  as  they  could  not  dp  while 
sitting  in  the  same  room.  La  both  houses  resolu- 
tions were  offered,  in  the  senate  that  Indiana 
"had  a  right  to  vote  in  December  last,"  and  in 
tiie  house  that  Indiana's  votes  "  ought  to  be  count- 
ed"; but  neither  house  adopted  them,  and  the 
votes  of  Indiana  were  counted  without  any  fur- 
rier interference  1^  congress.  But  the  precedent 
was  remembered.  The  announcement  of  Indiuia's 
vote,  following  the  debate  upon  it  by  ctmgress, 
was  accepted  as  propter  hoe,  as  well  as  poit  hoc; 
and  from  that  time  it  was  evident  that  the  last 
vestige,  even  pro  forma,  of  the  constitutional 
funcUon  of  the  president  of  the  senate  was  at  the 
mercy  of  the  first  keen-witted  or  ignorant  politi- 
cian who  should  suggest  that  congress,  havingsuc- 
oessfuUy  established  its  exclusive  power  to '  'count" 
the  votes,  possessed  thereby  the  power  "  to  decide 
what  were  votes."  The  progressive  changes  of 
language  in  the  messages  from  the  two  houses 
announcing  their  readiness  to  attend  the  count, 
are  worthy  of  notice.  They  are  b&  follows: 
(1798-1806)  that  tbey  are  ready  to  meet  one  anoth- 
er "  to  attend  at  the  opening  and  counting  of  the 
votes  " ;  (1809  and  1818)  to  attend  in  the  opening 
and  counting  of  the  votes  " ;  (1817)  "  to  proceed  in 
opening  the  certificates  and  counting  the  votes," 
or  "  to  proceed  to  open  and  count  the  votes,"  the 
former  being  that  of  the  senate,  and  the  latter  that 
of  the  house.  These  changes  are  landmarks.  --(2. 
1821-61.)  In  1821  Missouri's  votes  were  disputed 
(see  Missouri),  and  for  the  tirst  time  in  our  history 
the  power  to  canvass  the  votes  was  claimed  for 
congress.  Said  Henry  Clay  in  the  house:  "The 
two  houses  were  called  on  to  enumerate  the  votes, 
and  of  course  they  were  called  on  to  decide  what 
are  votes";  andagain:  "Would  this  house  allow 
that  officer  [ttie  president  of  the  senate],  singly 
and  alone,  to  decide  the  question  of  the  legality 
of  the  votes  ?"  John  Randolph,  indeed,  denounced 
the  new  idea  of  congressional  control,  and  pro- 
claimed the  electors  to  be  "as  independent  of  this 
house  as  this  house  was  of  them  ";  but  bis  voice 
was  unheeded.  Congress  bad  found  its  oppor- 
tunity, and  seized  it,  to  doubly  violate  the  consti- 
tution, first,  by  usurping  the  control  of  the  can- 
vass, and  second,  by  refusing  to  fulfill  the  charge 


that ' '  the  votes  tJteH  then  be  counted. "  The  votes 
were  not  really  counted.  The  houses  ordered  the 
president  of  the  senate  to  declare  that  "  if  the 
vote  of  Missouri  were  to  be  counted,  the  result 

would  be  for  A,  B.  votes  ;  if  not  counted,  for 

A.  B,  votes  ;  but  in  either  event  A.  B.  was 

elected. "  This,  with  a  fine  irony,  might  be  called 
"counting  t'n  the  aUemative";  and  this  was  the 
name  which  was  thenceforward  given  to  the  pro- 
cess.— Congress  forgets  no  precedents  in  its  own 
favor.  It  had  now  discovered  that  the  president 
of  the  senate  was  entrusted  with  no  higher  or 
more  responedble  duty  than  that  of  "  opening  " 
the  certificates  ;  that  ita  own  duty  was  to  count 
the  votes  ;  but  that  the  canvass  was  under  no- 
one's  constitutional  care.  At  first  congress  con- 
tented itself  with  calling  attention  to  the  "  eanu 
omSanu"  which  its  own  ingenuity  had  conjured 
up.  But  during  all  the  rest  of  this  period,  while 
considering  the  various  methods  of  providing  for 
the  casus  omiutu  which  are  given  hereafter,  con- 
gress took  care  to  practically  cover  the  case  by 
asserting  and  enforcing  its  control  over  the  can- 
vass.— hi  1887  the  vote  of  Michigan  was  an- 
nounced "in  the  altemaUve."  (See  Hichioan.> 
Objections  were  also  made  to  the  votes  of  six 
depu^  postmasters  who  had  been  chosen  electors, 
but  congress  agreed  to  ref^ivethem.  In  18S7  the 
vote  of  Wisconun  was  objected  to,  (see  Wiscoh- 
bin),  but  was  counted.  It  Is  often  asserted  that 
the  president  of  the  senate  counted  it  of  his  own 
constitutional  authority.  This  is  a  mistake;  tais- 
own  statement  is  that  he  "  disclaimed  having 
assumed  on  himself  any  authority  to  determine 
whether  that  vote  or  any  other  vote  was  a  good 
or  a  bad  vote."  He  simply  cut  off  debate  while 
the  two  houses  were  together,  as  he  was  bound  to- 
do;  the  members  of  both  houses  lost  their  heads; 
no  one  moved  for  a  separation  of  the  houses;  and 
the  vote  of  Wisconsin  was  counted  irrevocably 
in  the  midst  of  great  disorder.— At  every  election 
after  1821  the  tellers  assume  more  and  more  of 
the  functions  of  the  president  of  the  senate.  In 
1829  he  abandons  to  them  the  declaration  of  the 
result ;  in  1845  he  transfers  to  them  the  breaking 
of  the  seals;  and  the  climax,  for  this  period,  wag 
reached  in  1861,  when  the  house  actually  ap- 
pointed a  committee  to  report  a  mode  of  "can- 
vassing "  the  votes,  inserting  a  new  word  instead 
of  "examining."  which  had  been  used  since 
1798.  —(3.  1861-81.)  With  the  canvass  of  1866 
begins  the  period  when  congress,  without  paus- 
ing to  debate,  began  tlie  exercise  of  an  ab- 
solute control  over  the  votes  of  the  electors. 
It  did  so  by  refusing  to  pass  the  general  law 
which  it  was  empowered  to  pass,  leaving  In- 
dividual cases  to  be  dealt  with  as  party  needs 
might  demand.  Feb.  6,  1865,  the  two  houses, 
both  under  republican  control,  pa.'ised  the  twenty- 
second  joint  rule,  which  provided  that  any  vole 
to  which  objection  sliould  be  made  should  be  re- 
jected, unless  accepted  by  concurrent  vote  of  both 
liouscB.  This  did  not  require'  the  president's 
signature,  and  seems  to  have  been  put  Into  tbift 
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shape  for  that  reason.    No  previous  American 
congress  has  ever  been  guilty  of  a  more  open 
aad  unnecewary  usurpation  than  tills.   The  act 
«f  Feb.  8  more  fairly  covered  the  case  provid- 
ing Uiat  the  secediog  states  named  were  In  such 
■condition  on  Nov.  8, 1864,  that  no  valid  election 
-was  held  therdn,  and  that  no  votes  from  them 
-diould  be  received.    Even  here  the  vicious  pro- 
pendty  of  congress  to  special  legislation  was  ap- 
pannU    Senator  CoUamer's  substitute,  giving  no 
names  of  states,  but  referring  in  proper  and  gen- 
eral terma  to  "  any  state  dedared  to  be  in  insur- 
recti  on  by  virtue  of  the  act  of  July  18;  1661,"  was 
Injected.— Under  the  continuing  twenty-second 
Joint  rale  the  votes  of  Louisiana  wne  counted  in 
1869,  and  by  a  further  omcurrent  resi^tion 
the  votes     Georgia  were  counted  "  in  the  alter- 
aadveL"   lo  187S,  under  the  twenty-second  rule, 
tin  vote  of  Lottltiana  was  r^ected  by  a  concur- 
lent  vote,  the  vote  of  Arkansas  and  three  votes 
4tf  Qeor^  tor  Horace  Greeley  (dead)  were  re- 
jected by  a  non-concurrence,  wd  Ute  votes  of 
Toss  and  Mlarisdppi  were  accepted.    Jan.  20, 
181%  the  house  having  become  democratic,  the 
aeoate  repealed  the  twenty-second  joint  rule.  The 
two  houses  were  therefore  left  to  meet  the  elec- 
tion of  187ft  (see  Dibpiited  Euscnoss,  IV.)  with- 
ottt  any  law  im  tlie  suliJect. — A  veiy  brief  consid- 
•eradon  of  the  fuits  under  which  the  dispute  as  to 
the  deetion  of  1876  arose,  will  show  thia  no  such 
di^te  could  have  arisen  if  congress  bad  ful- 
filled ilB  pl^n  duty  under  the  constitution,  1,  liy 
fasnng  a  "gmeral  law,"  for  the  full  autfaenticar 
tion  of  the  electoral  votes  firom  the  state  to  the 
prendent  of  the  senate,  and  2,  by  keeping  Its  own 
bands  off  (he  canvass.  The  "  count,"  in  its  strict 
and  proper  meaning,  mig^t  tiwn  have  been  left 
asfely  to  the  operations  of  the  fbst  rule  of  arith- 
roeti&  But  thiawaa  not  the  time  for  a  great  con- 
stitutional reform ;  the  fifty  yeara*  usurpation  by 
eoDgress  of  power  to  decide  each  case  arbitrarily 
as  it  arose,  had  left  the  country  with  no  law  to 
idy  iqion  ;  the  passage  of  a  fteneral  taw  by  con- 
gress was  then  an  impossibility  ;  and  It  is  matter 
forcoDgratulation  that  tlie  lottery  which  finally  de- 
cided the  {wesidential  election  was  at  least  decent- 
ly clotbed  In  the  forms  of  law.   (See  Electoral 
Cmaaaam.)  Of  the  utter  illegality  of  theelec- 
tonl  oommissioo,  of  the  lack  of  power  in  con- 
greas  to  take  the  appointment  of  the  electors 
away  from  the  states,  there  can  be  no  doubt ;  but 
there  can  be  no  more  doubt,  on  the  other  band, 
tiiat  congress  oonmiitted  no  greater  illegality  in 
pasring  the  electoral  commission  act  than  in  as- 
snnung  to  "  canvass  "  the  votes  in  1865,  1869  and 
19IS.  under  the  twenty-second  joint  rule.  Fresi- 
ilent  Hayes  was  just  as  illegally  ' '  counted  in  "  as 
prasideote  Lincoln  and  Grant,  and  no  more  so 
than  they.— In  1880  congress  again  counted  the 
vote  of  Georgia  "in  the  alternative."    It  had 
not  yet,  nor  has  it  yet  in  1883,  passed  any  general 
law  to  govern  the  president  of  the  senate  in  his 
ctBvssi  of  the  votes,  and  apparently  intends  still 
to  penlst  in  its  traditional  policy  of  waiting  for 
n  VOL.  n.— 5 


disputed  electoral  votes,  then  chdming  that  there 
is  no  general  law  to  cover  the  case,  and  finally 
usurping  the  power  to  decide. — IV,  Leoai.  Lix- 
ITATION8^  The  coustitutioDal  provisions  in  regard 
to  the  electors  will  be  found  (see  Conotitotion) 
under  article  H.,  g  1,  article  IV.,  %  1,  and  amend- 
ment XIL  In  pursuance  of  its  powers  to  secure 
uniformity  of  voting,  and  to  provide  for  authenti- 
cation of  state  records,  congress  has  enacted  vari- 
ous provisions  to  govern  the  action  of  the  electors. 
The  act  of  March  1, 17^,  provided,  1,  thattheelec- 
tors  should  be  appointed  in  each  state  in  179S,  and 
every  four  years  thereafter.  wiUiln  thirty-four 
days  imceding  the  first  Wednesday  in  December; 
2,  that  they  sbould  meet  and  vote  on  the  first 
Wednesday  in  December,  and  transmit  their  votes 
as  heretofore  described  ;  8,  that  tiie  "executive 
authority  "  of  each  state  should  certify  tiiree  lists 
of  the  electors,  to  he  annexed  by  them  to  thdr  cer- 
tificates; 4,  that  the  secrrtary  of  state  should  seod 
for  the  third  list.  If  the  first  two  were  not  received 
before  the  first  Wednesday  in  January  ;  S,  that 
congress  should  be  in  eesdon  on  ttie  second 
Wednesday  in  February,  "tiut  the  certificates 
shall  then  be  opened,  the  votes  counted,  and  the 
persons  who  shall  fill  the  oHoa  of  prerident  and 
vice-president  ascntidned  and  declared  agreeably 
to  the  constitution  ; "  6,  tliat  the  cerUficqtes  shall 
be  delivered  to  tile  secretery  of  state  in  case  there 
is  no  president  of  the  senate  at  tiie  capital;  7, 
that  the  electoral  messengers  shall  recdve  twen^- 
flve  cents  per  mile  by  the  most  usual  road ;  8,  that 
a  fine  of  $1,000  shall  be  inflicted  for  neglect 
to  deliver  the  lista;  the  remaining  sections  ^12) 
relate  to  the  succession  to  the  presldoicy.  The 
act  of  Jan.  2S,  1846,  fixed  the  day  for  the  appoint- 
ment of  the  electors  as  the  Tuesday  after  the  first 
Monday  of  November,  and  empowered  each  state 
to  provide  for  filling  vacancies  in  its' "college" 
of  electors,  and  to  appoint  a  subsequent  day  for 
a  choice  of  electors  when  the  first  election  has  not 
resulted  in  a  choice.— V.  Special  ENACTHEnrs. 
1.  The  act  of  March  26, 1804,  was  passed  because 
of  the  doubt  whether  the  proposed  IStb  amend- 
ment would  be  ratified  in  time  to  control  the  ap- 
prcHiching  presidential  election.  It  permitted 
electors  who,  at  their  time  of  meeting,  had  not 
been  notified  of  the  ratification  of  the  amendment, 
to  vote  twice,  once  acfxnding  to  the  origin^ 
mode  of  the  constitution,  and  once  according  to 
the  amendment,  with  the  proviso  tbat  only  those 
certificates  should  be  flnaUy  valid  which  should 
be  in  accordance  with  the  constitution  as  it  sbould 
be  in  force  on  the  day  of  voting.  This,  thougli  it 
seems  to  have  been  legitimate,  as  a  "general 
law,"  was  made  obsolete  by  the  ratification  of  the 
amendment  before  the  election. — 2.  It  has  always 
been  difficult  for  the  upholders  of  congressional 
control  over  the  canvass  to  give  a  name  to  their 
manner  of  action.  They  do  not  act  as  a  legislative 
body,  for  the  president's  veto  power  is  absent; 
nor  08  a  Joint  meeting,  for  the  separate  existence 
and  organization  of  the  two  houses  is  carefully 
preserved;  and  yet,  if  ttigf^.^^j^dj^g^^gj^- 
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tained,  their  control  of  the  cuirasa  is  manlfestlj 
and  absolutely  dependent  on  the  Angle  chance  of 
the  political  agreement  of  the  two  bouses,  for  if 
thej  are  controlled  by  different  parties  they  can 
not  agree  in  tlie  canvass  of  disputed  votes.  Ko 
man  can  say,  therefore,  whether  the  two  houses 
are  to  "agree  "  in  accepting  or  in  rejecting  a  dis- 
puted vote;  and  this  one  consideration  is  enough 
to  stamp  a  congressional  "canrass"  as  a  hope- 
less absurdity.  The  strong  probability  (see  Rk- 
coNBTBUcnoN,  LOUISIANA,  iWnbbses)  Uiat  two 
of  the  late  seceding  states  would  attempt  to  re- 
organ  i2e  tiionaelTes  without  congressional  con- 
trol, caused  the  introduction  and  passage,  Feb.  6, 
1865,  of  a  "  joint  rule,"  tlie  twenty-second,  iriiich 
described  the  manner  in  which  the  two  houses 
intended  to  canvBSS  the  votea  It  provided,  out- 
side of  the  directions  for  organization,  that  "no 
TOte  ot^ected  to  shall  be  counted  except  by  the  con- 
current votes  of  the  two  houses,"  thus  practically 
giving  the  power  to  reject  a  state's  vote  not  even 
to  "  congress,"  but  to  either  house— an  absurdity 
which  is  only  one  of  the  least  in  the  idea  of  a 
congressional  canvass.  Under  this  twenty-second 
joint  rule  the  electoral  votes  were  canvassed  in 
I860  and  1878.  but  it  was  aboli^ed  in  1876,  as 
above  stated,  when  the  two  houses  bad  fallen  to 
opposite  parties.— 8.  The  act  of  Feb.  8,  1865, 
enacted  that  no  electoral  votes  should  be  revived 
or  counted  from  the  states  of  Virginia,  North 
Carolina,  South  Carolina,  Georgia,  Florida,  Ala- 
bama, Hississippi,  Louisiana,  Texas,  Arkansas 
aod  Tennessee.  The  reason  assigned  in  the  pre- 
amble was,  that  these  states  had  rebelled  against 
the  government  and  were  in  such  condition  on 
Nov.  8,  1864,  that  no  valid  election  was  held 
therein.  President  Lincoln  signed  it  "in  defer- 
ence to  tlie  views  of  congress,"  disclaiming  '*  any 
opinion  on  the  recitals  of  the  preamble." — 4. 
The  count  of  1877  brought  the  touchstone  which, 
when  applied,  will  always  expose  the  inherent 
fallacy  of  a  canvass  by  two  independent  bodies. 
The  senate  was  republican  and  the  house  was 
democratic.  The  difficulty  was  evaded  in  this 
case  by  the  passage  of  the  electoral  commistuon 
act.  It  passed  the  senate,  Jan.  25,  1877,  by  a 
vote  of  47  (26  dem.,  SI  rep.)  to  17  (1  dem.,  16 
rep.);  the  bouse,  Jan.  36,  by  a  vote  of  191  (169 
dem.,  83  rep.)  to  86  (18  dem.,  68  rep.);  and  was 
approved  Jan.  39.  The  germ  of  its  idea  will  be 
found  in  the  "bill  of  1800,"  hereafter  referred 
to.  Both  laws  are  open  to  the  same  fatal  objec- 
tion. They  are  not  the  "general  laws"  which 
congress  is  empowered  to  pass  touching  the  au- 
thentication of  state  records,  including  electoral 
appointments;  they  do  not  come,  directly  or  in- 
directly, under  any  power  which  congress  is  au- 
thorized to  exercise;  and  they  are  simply  refusals 
by  congress  to  give  up  permanently  its  usurpation 
of  the  power  to  canvass,  even  under  circumstances 
which  show  that  the  exercise  of  the  power  may 
at  any  moment  become  impossible.  The  fiction 
that  congress  was  a  more  trustworthy  canvassing 
agent  than  the  preddent  of  the  senate  was  long 


ago  aploded;  the  experience  of  1877  ahowa  that 
extra-congressional  agents  are  no  better  than  con- 
gress r  and  the  lesson  of  experience  would  seem  to- 
be  that  the  canvass  should  be  restored  to  the  on^ 
agent  from  whom  a  decision,  and  a  prompt  deei> 
sion,  is  always  certain— the  president  of  the  sen- 
ate. Nevertheless,  all  the  remedies  now  (1883> 
under  consideration  retain  the  vice  of  permitting" 
' '  objections  "  to  electwal  votes  and  decision,  in 
one  form  or  other,  by  congress.  (For  the  impor- 
tant features  of  the  act  see  Electoral  Coioas- 
BioK;  tor  the  action  of  congress  under  it,  see  Dis- 
PDTBD  Electiohb,  IV.)— VI.  Pboposed  Lkg il- 
lation. 1.  The  BiU  <if  1800.  Jan.  38,  1800.. 
while  the  fedraalists  controlled  both  houses  of 
congress,  senator  James  Boss,  of  Penusylvauiar 
introduced  a  bill  to  regulate  the  electoral  count. 
It  provided,  in  brief,  for  the  formation  of  a. 
"  grand  committee  "  of  six  senators,  six  represen- 
tatives, and  the  chief  justice,  with  power  to  ex- 
amine and  decide  finaUy,  in  secret  session,  alk 
disputes  and  objections  as  to  electoral  votes. 
Of  the  four  members  of  the  convention  which 
framed  the  constitution  who  were  then  senators, 
the  bill  was  voted  for  by  only  one,  Jonathan 
Dayton,  who  bad  taken  no  real  part  in  the  de- 
liberations of  the  convention  itself.  The  other 
three,  Charles  Pinckney,  Langdon  and  Bald- 
win, denounced  and  opposed  the  bill  to  the  end. 
Pinckney,  in  his  very  able  speech  of  March  28, 
1800,  distinctly  declared  the  design  of  the  con- 
stitution to  have  been  that  "congress  shall  not 
themselves,  even  when  In  convention,  have  the 
smallest  power  to  decide  on  a  single  vote."  The 
bill  passed  the  senate  the  same  day.  by  a  vote  of 
16  to  13.  In  the  house,  John  Haisliall,  Bayard 
and  other  federalists  united  with  the  democrats  in 
emasculating  the  bill  by  giving  the  "grand com- 
mittee "  power  only  to  take  testimony  and  report 
it  to  the  two  houses  without  expressing  any  opin- 
ion on  it;  the  return  was  still  to  be  accepted,  un- 
less both  houses  concurred  in  rejecting  it;  and 
no  provision  was  made  for  double  returns.  May 
8,  the  senate  amended  by  providing  that  a  return 
objected  to  should  be  rejected  unless  both  houses, 
concurred  in  admitting  it.  Both  houses  refused 
to  recede,  and  the  bill  was  lost. — ^3.  The  Benton- 
Amendment.  Dec.  11,  1838,  senator  Thomas  H. 
Benton  introduced  an  amendment  to  the  constitu- 
tion providing  that  each  legislature  should  divide 
its  state  into  electoral  districts;  that  the  voters  of 
each  district  should  vote  "  in  their  own  proper 
persons"  for  president  and  vice-president;  that 
a  majority  in  an  electoral  district  should  give  a 
candidate  the  electoral  vote  of  the  district;  that 
the  returning  officers  should  decide  in  case  of  a- 
tievote  in  any  district;  and  Uiat,  if  no  candidate 
should  have  a  majority  of  all  the  electoral  votes, 
the  house  should  choose  the  president,  and  the 
senate  the  vice-president,  as  at  present.  The 
amendment  at  this  session  was  not  acted  upon. — 
Benton  subsequently  cbanged  it  by  providing  for 
a  second  popular  election  in  case  of  a  tie,  and  in 
case  of  a  further  Ue,  for  the  choice  of  the  nerson 
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having  the  greatest  Dumber  of  votes  in  the  great- 
CTt  number  of  states.  It  was  introduced  in  this 
form,  June  15,  1844,  but  was  not  acted  upon. — 
3.  The  Van  Barm  uTid  IHekersan  Amendmejita. 
These  were  introduced  in  the  senate,  the  latter 
Dec.  16,  by  Mahlon  Diokerson,  of  New  Jersey,  and. 
the  former  Dec.  S4,  1828,  by  Martin  Van  Buren, 
of  New  York.  Both  aimed  to  change  the  12th 
amendment  mainly  by  requiring  the  electors  to  be 
chosen  by  districts,  instead  of  by  general  ticket. 
In  the  case  of  a  tie  vote  the  Dickerson  amend- 
ment left  the  choice  of  president  to  the  two  houses 
in^n^  meeting,  and  of  vice-president  to  the  sen- 
ate; the  Van  Buren  amendment  required  the 
electors  to  be  immediately  convened  by  procla- 
mation of  the  president,  and  to  choose  between 
the  candidates  having  an  equal  number  of  votes, 
the  final  choice,  in  case  of  another  tie,  being  left 
as  at  present.  Neither  amendment  provided  for 
disputed  or  double  returns ;  and  neither  was  acted 
upon. — 4.  Th»  MeDuffie  Amendment.  This  was 
introdoced  In  the  house,  Dec.  S3, 1898,  byOeorge 
HcDuflSe,  of  South  Carolina,  as  chahman  of  a 
select  committee  on  the  subject.  It  provided  that 
electors  should  be  chosen  by  districts  assigned 
by  the  legislatures,  or  by  congress  in  default  of 
action  by  any  l^islature;  that  the  votes  should 
i  be  tqiiened  and  counted  as  at  present;  that  in  case 
:  of  a  tie  the  premdent  of  the  senate  by  proclama- 
,  don  diould  reconvene  the  electtxs;  that  the  elec- 
Um  should  then  choose  between  the  tie  candi- 
datea^  that,  in  the  event  of  another  tie,  the  two 
houses  of  congress,  voting  individually  and  not 
\xj  states,  Bhould  choose  the  preddent;  that,  if  bo 
dK^ce  was  made  on  the  flnt  ballot,  the  lowest 
candidate  on  the  dectoral  list  should  be  dropped  at 
each  ballot  nntn  buttwo  rem^ed;  that,  in  case 
(tf  a  final  tie,  the  candidate  who  had  the  highest 
vole  at  the  first,  or.  If  not  at  the  first,  at  the  second 
meeting  of  the  electon,  should  be  chosen;  that, 
if  neither  of  these  pffo visions  applied,  the  two 
boiuefl  should  ooDtlnue  iMdIodng  until  a  president 
was  chosen ;  and  that  the  vice-president  should  be 
dioBen  by  the  senate,  in  case  of  a  tie  vote  for  that 
office.  This  amendment  was  debated  during  the 
session,  but  was  not  acted  upon.  April  1,  1828, 
in  the  house,  HcDuffte  obtained  a  vote  onUsreso- 
Intions.  The  first,  that  the  constitution  ou^t  to 
be  BO  amended  as  to  keep  the  election  of  president 
and  vice-prendent  f  nun  congress,  was  carried  by 
a  vote  of  188  to  SS;  the  second,  In  favor  of  the 
"district  system"  was  lost  by  a  vote  of  90  to  102; 
and  the  subject  was  dropped.— 6.  The  Van  Buren 
MH,  April  19,  1834,  the  senate  passed  Van  Bu- 
ren'B  bill,  providing  that,  if  objection  were  made 
to  a  return,  the  return  should  be  counted  unless 
the  houses,  voting  separately,  concurred  in  reject- 
ing it.  The  bill  was  not  acted  on  by  the  house. 
— 6.  The  GUtner  Amendment.  In  each  of  his 
messages  Pres.  Jackson  recommended  to  con- 
gress the  passage  of  an  amendment  giving  tbe 
choice  of  preddent  and  vice-president  to  the  peo- 
ple. Jan.  81,  1836,  in  the  house,  Oeorge  R  Oil- 
jner,  of  Georgia,  chairman  of  a  select  committee 


on  the  subject,  reported  an  amendment.  It  com- 
bined the  direct  choice  by  the  people,  and  the 
second  popular  election  in  case  of  a  tie,  of  the 
Benton  amendment,  with  a  provision  that,  in 
case  of  the  death  of  tbe  successful  candidate 
at  the  second  popular  election,  the  vice-presi- 
dent "then  in  office"  diould  be  president.  In 
case  of  a  tie  at  the  second  popular  election  the 
president  was  to  be  chosen  by  the  house  and 
the  vice-president  by  the  senate  as  at  presetit. 
This  amendment  was  not  acted  upon. — 7.  The 
Morton  Amendment.  May  28,  1874,  senator  Oli- 
ver P.  Morton,  of  Indiana,  chairman  of  the  com- 
mittee on  elections,  reported  an  amendment  in 
seven  sections.  It  provided  that  the  states  should 
be  divided  into  electoral  districts,  and  that  a  ma- 
jority of  the  popular  vote  of  a  district  should  give 
a  candidate  one  "preddential  vote";  that  the 
highest  number  of  preddential  votes  In  a  state 
should  give  a  candl^te  two  votes  at  large;  that 
the  highest  number  of  preddential  votes  in  the 
country  diould  elect  a  candidate;  tiiat  an  equfd 
dividon  of  the  popular  vote  in  a  district  diouId 
nullify  the  preddential  vote  of  tbe  district,  aa 
equal  dividon  of  the  presidential  votes  in  a  state 
should  divide  tbe  two  votes  at  large,  or  should 
nullify  them,  if  there,  was  an  equal  division  be- 
tween three  candidates;  that  the  vice-iaesident 
should  be  chosen  in  the  same  manner;  tliat  con- 
gress should  proride  rules  for  the  election,  and 
tribunals  for  the  deddon  of  contests;  and  that 
districting  diould  be  done  \fy  state  legislature, 
but  ttiat  congress  might  "make  or  alter  the 
same. "  In  debate  it  was  understood  that  congress 
could  dther  adopt  the  existing  courts  as  tribunalSi 
or  create  new  ones  for  the  purpose  of  deciding 
contests.  The  amendment  was  debated  through 
the  wintCT  of  187S,  but  ms  not  flnaUy  acted  npon. 
—8.  ThtMcrUm:^.  Feb.  SG,  1875,  senator  Mor- 
ton Introduced  abill  to  govern  the  electoral  count. 
It  followed  ttie  twenty-second  joint  rule,  except 
tiiat  It  provided  that,  if  objection  were  made  to 
any  return,  tiiat  return  diould  be  eounled,  unless 
rejected  by  a  concurrent  vote  of  both  houses,  and 
that,  in  case  of  a  double  return,  that  return  should 
lie  counted  whidi  the  two  houses,  acting  sepa- 
rately, diould  decide  to  be  the  true  one.  This 
was  the  flnt  providou  in  our  history  for  double 
returns.  In  debate  it  was  agreed  that  the  vote 
of  the  state  would  be  lost  in  case  of  a  disagree- 
ment of  the  houses  on  a  double  return.  The 
bill  was  passed  by  the  senate,  and  not  acted  upon 
by  the  house.  At  the  next  sesdon  it  was  brought 
up  again,  Dec.  8,  1876,  debated,  until  March  24„ 
1876,  and  then  passed  by  a  party  vote  of  S3  to  29 
democrats  in  the  negative.  The  same  day  a 
motion  to  recondder  was  entered  by  a  demo- 
cratic senator,  and  carried  April  19.  It  was  then 
debated  until  Aug.  6,  and  dropped.  Had  it 
become  a  law  it  would  have  seated  tbe  demo- 
cratic candidates  at  the  following  election. — 9. 
The  BuekaletB  Amendinent.  This,  drawn  up  by 
ex-senator  Charles  R.  Buckalew,  of  Pennsylvania, 
was  intrxiduced  in  tl^,g^?a?^y:?:^Cffog'P£*»y 
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Levi  Maish,  of  the  same  state.  It  provides  for 
direct  popular  vote  by  electoral  districts,  and 
assigns  to  each  candidate  a  proportion  of  the 
state's  electoral  vote  corresponding  to  his  propor- 
tion of  the  state's  popular  vote.  It  has  never 
been  acted  upon.  — 10.  The  MeMiUan  Syitem. 
This  system  contemplates  the  nomination  of 
presidential  candidates  by  state  legislatures,  each 
nomination  to  specify  whether  it  shall  be  classed 
in  i'the  first  presidential  canvass,"  or  in  "the 
second  presidential  canvass";  an  election  by  a 
majority  of  the  general  popular  vote;  and,  in 
default  of  a  popular  majority,  a  second  general 
election,  to  Ik  conSned  to  the  highest  candidate 
In  each  "presidential  canvass."  This  last  term 
is  another  phrase  for  political  party,  and  its 
introduction  is  intended  to  prevent  the  possible 
second  election  from  being  confined  to  two  can- 
didates of  the  same  party.  The  system  has  only 
been  unofficially  proptwed  in  Hr.  McMillan's 
work  cited  below.— 11.  Tht  Bdmundt  BiU.  This 
bill  to  regulate  the  electoral  count,  introduced  in 
187B  by  senator  George  F.  Edmunds,  of  Ver- 
mont, provided  that  the  electors  should  be  ap- 
pointed on  the  first  Tuesday  of  October  and 
should  meet  and  vote  on  the  second  Monday  of 
the  following  January;  that  each  state  "may 
provide  "  by  law  for  the  trial  of  contests,  and  the 
decision  shall  tie  conclusive  of  the  lawful  title  of 
the  electors;  that,  if  there  is  any  dispute  as  to 
the  lawfulness  of  the  state  tribunal,  only  that 
return  shall  be  counted  which  the  two  houses, 
acting  separately,  shall  concur  in  deciding  to  be 
supported  by  the  lawful  tribunal;  that,  if  there 
are  double  returns  from  a  state  which  has 
not  decided  the  title  of  the  electors,  only  that 
return  shall  be  counted  which  the  two  houses, 
acting  separately,  shall  decide  to  be  legal;  and 
that,  if  any  objections  are  made  to  any  single 
returo,  it  shall  not  be  rejected  except  by  the 
affirmative  vote  of  both  bouses.  The  bill  was 
not  passed.  It  was  introduced  again,  Dec.  19, 
1881,  by  senator  George  F.  Hoar,  of  Massachu- 
setts, but  has  not  yet  (1883)  been  passed.  The  bill 
would  t>e  perfectly  in  accord  with  the  design  of 
tiie  electoral  system  if  its  code  of  rules  had  been 
still  more  carefully  drawn  and  made  obligatory 
upou  the  president  of  the  senate  alone;  but,  by 
reserving  to  the  two  houses,  even  concurrently, 
the  power  at  their  own  partisan  pleasure  to 
adjudicate  special  cases,  and  even  over-ride  their 
own  previous  enactments,  it  retains  the  vicious 
principle  which  has  been  the  source  of  all  our 
difflcuUies.  The  difficulty  lies,  not  in  tJie  elec- 
toral system,  but  in  the  determination  of  con- 
gressmen of  both  bouses,  and  of  all  parties,  to 
meddle  with  a  duty  which  the  constitution  dis- 
tinctly intended  to  free  from  their  control. — 
YII.  Incidental  Featdreb.  In  1789  no  elec- 
toral votes  were  cast  by  New  Yorit,  Rhode 
Island  or  North  Carolina.  The  two  latter  states 
]iad  not  yet  ratified  the  constitution.  In  New 
York  the  an ti -federalists  of  the  assembly  wislied 
lo  choose  electors  by  joint  ballot;  tlie  federalists 


of  the  senate  insisted  upon  having  half  the 
dectors,  and  no  electoral  law  was  passed.  Elec- 
tors were  generally  chosen  by  the  legislatures  in 
all  the  states  unUi  about  18S0-34.  In  Marj-land, 
North  Carolina  and  Virginia  they  were  chosen 
by  popular  vote  in  electoral  districts.  In  Massa- 
chusetts the  people  of  each  congresdonal  district 
nominated  three  electors,  of  whom  the  legisla- 
ture  chose  one,  and  the  two  electors  at  laige. 
Occasionally  the  district  sysi«m  was  adopted  for 
a  time  by  other  states,  but  was  altered  as  party 
interest  demanded,  as  In  1812,  when  the  demo- 
cratic legislatures  of  Vermont  and  North  Caro- 
lina and  the  federalist  legislature  of  New  Jersey 
repealed  the  law  for  the  choice  of  electors  by 
popular  vote  just  before  the  day  fixed  for  the 
election,  and  assumed  the  choice  themselves. 
The  following  legislature  of  North  Candina 
re-established  the  district  system,  and  recom- 
mended the  adoption  of  the  amendment  subse- 
quently knovrn  as  the  "  Benton  Amendment." — 
In  1800  the  democratic  assembly  of  Pennsylvania 
wished  to  choose  electors  by  joint  ballot,  in  order 
to  secure  the  whole  number,  while  the  federalist 
senate  insisted  on  having  seven  of  the  fifteen 
electors.  A  bill  to  that  effect  was  passed,  Dec. 
1,  1800,  just  in  time  to  enable  the  electors  to 
vote,  Dec.  8.  The  "bill  ot  1800,"  heretofore 
mentioned,  was  aimed  at  Pennsylvania's  -  vote. 
In  South  Carolina,  in  1800,  the  legislature  which 
was  to  choose  the  electors  was  extremely  doubt- 
ful, even  after  its  meeting.  The  democrats 
offered  to  compromise  on  Jefferson  and  Pinck- 
nejf,  which  would,  as  it  proved,  have  made 
Pinckney  vice-president ;  but  the  federatista 
stood  to  their  whole  ticket  and  lost  it,  88  to  68. 
At  the  count  of  the  votes  in  February,  1801, 
Jefferson,  the  president  of  the  senate,  counted 
the  votes  of  Georgia  for  himself  and  Burr,  as 
equity  demanded,  although  tlie  tellers  called  h(s 
attention  to  the  absence  of  any  certificate  tiiat 
the  electors  had  voted  for  them.  The  votes  of 
Georgia,  however,  were  not  essential  to  the 
result.  (For  the  tie  vote  and  its  results  see  Dia- 
FUTED  Elections,  I.) — In  1816  three  electors  in 
Maryland  and  one  in  Delaware,  belonging  to  the 
almost  extinct  federal  party,  neglected  to  vote, 
and  in  1820  Pennsylvania,  Tennessee  and  Mis- 
sissippi each  lost  an  elector  by  death.  (See 
Electobal  College.)  One  elector  in  New 
Hampsliire  voted  for  John  Quincy  Adams  for 
president,  so  tiiat  Monroe  did  not  have  a  unani- 
mous vote.  Missouri,  whose  final  admission 
only  dated  from  Aug.  10,  1831  (see  Hibsocri), 
chose  presidential  electors  in  November,  1880, 
nnd  their  votes  were  "  counted  in  the  alterna- 
tive," as  before  mentioned. — In  1834  the  electors 
made  no  choice.  (Sec  Disputed  Elbctionb,  II.) 
The  electors  were  now  chosen  by  popular  vote  in 
nil  liie  states  excepting  Delaware,  Georgia,  Louis- 
iana. New  York,  South  Carolina  and  Vermont, 
where  they  were  still  chosen  by  the  legislatures. 
In   1828  and  subsequent  years  electors  were 
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South  Carolina,  where  the  legislature  chose  them 
until  1868. — Michigan,  which  was  not  admitted 
until  Jan.  26,  18S7,  chose  presidential  electors  in 
November,  1836,  and  their  votes  were  "counted 
iu  the  alternative."  No  choice  of  a  vice-president 
was  made  by  the  electors.  (See  Dibpttted  Elec- 
tions, III )  In  I85ft  the  Wisconsin  electors  were 
prevented  by  a  violent  snow  storm  from  •meeting 
and  voting  on  the  dnj  fixed  by  law  (Dec.  8),  and 
met  and  voted  Dec.  4.  In  counting  the  votes, 
Feb.  11,  1857,  objection  was  made  to  Wisconsin's 
vote.  The  president  of  the  senate,  senator 
Hason,  of  Virginia,  decided  debate  to  be  out  of 
order;  no  motion  Lo  separate  was  made;  and  the 
vote  of  Wisconsin  was  counted.  In  1865  the 
presideot  of  the  senate,  "in  obedience  to  the  law 
of  the  land "  (the  act  of  1865).  refused,  when 
requested,  to  open  the  certificates  sent  by  Louis- 
iana and  Tensessee.  —  In  1869  the  votes  of 
Hiarissii^i,  Texas  and  Virginia,  which  bad  not 
been  reconstructed,  were  not  received,  and  the 
votes  of  Louisiana  were  counted.  The  votes  of 
Nevada  were  objected  to,  but  the  president  of 
the  senate  refused  to  entertain  the  objection,  on 
the  ground  that  it  was  made  too  late.  Qeorj^a, 
wbicb  bad  been  reconstructed,  had  proceeded  to 
deny  the  eligibility  of  negroes  to  the  legislature. 
Her  electon  had  voted  on  the  leeond  Wednesday 
in  December,  as  required  by  state  law  passed 
nnder  the  confederacy,  instead  of  the  fint 
Wednesday,  as  required  by  law,  and  on  this 
ground  it  was  known  that  objections  would  be 
made  to  ^eii  votes.  It  was  therefore  arranged 
by  j(nnt  resolution  to  "count  them  Id  the  alter- 
native." Nevertheless,  objection  was  made  to 
Oeorgia's  vote.  It  was  sustained  1^  the  house, 
and  overruled  1^  the  senate,  and  the  president  of 
the  senate  decided  that  they  must  be  counted  In 
the  alternative,  decided  debate  out  of  order,  and 
refused  to  allow  an  appeal  from  his  deci^on. 
The  vote  was  finally  made  up  In  the  midst  of 
disgraceful  disorder,  —  In  1878  double  returns 
appeared  for  the  first  time,  from  Loui^na  and 
Arlcansas.  The  two  houses  concurred  in  count- 
ing the  votes  oi  Teus  (objected  to  for  want  of 
the  governor's  certificate),  and  of  Mississippi 
(objected  to  for  want  of  a  certificate  that  the 
electors  had  voted  by  bnllot),  and  in  rejecting  the 
vote  of  Arkansas  for  want  of  the  governor's 
certificate.  By  disagreement  of  the  two  houses 
three  votes  of  Georgia  for  Greeley  (dead),  and 
the  entire  vote  of  Louisiana  were  rejected. — In 
1877  the  result  of  the  electoral  vote  was  dis- 
puted. The  facts  and  mode  of  settlement  are 
elsewhere  given,  ^e  Electokax  Commission; 
Disputed  Electioms,  IV.)  In  1881  the  electoral 
votes  of  Georgia,  which  were  still  cast  on  the 
wrong  day,  were  "counted  in  the  alternative."— 
See  (I.)  1  Elliot's  Debates.  183,  308,  211,  228,  228, 
283,  290,  302;  5  Elliot's  Debate*,  128,  181,  141, 
IK,  822.  334,  363,  507,  520,  586.  (II.)  McKnighfs 
EleeUfTot  ^fttan;  The  FedetxUiH,  Ixviii. ;  Story's 
Commeniaries,  g  1449  ;  2  Bancroft's  Histoi-y  of  the. 
GmttituUon,  168;  Rawle's  Commentaries,  58 ;  2 


Wilson's  Law  Leeturet,  187 ;  1  Kent's  Qmmen- 
iaries,  262;  Phocion's  Letters  {iu  1624,  copied  In 
24  Niles'  Register.  878,  411);  5  Elliot's  DebalM, 
541;  the  arguments  and  precedents  in  favor  of 
the  power  of  congress  to  canvass  the  votes  will 
be  found  in  Appleton's  Presidentiai  Counts,  pp. 
xliv.-liv.  (III.)  See  Annals  of  Congress  for  the 
year  required ;  these  are  collected  in  a  more  easily 
accessible  form  in  Appleton's  Presideniial  Counts, 
and  the  volume  entitled  CountiTtg  the  Electoral 
Votes,  (II.  R.  Misc.  Doc,  1877,  No.  18).  (IV.) 
1  Slat,  at  Large,  289  (act  of  March  1, 1792);  6  Stat, 
at  Large,  721  (act  of  Jan.  28,  1845);  U.  S.  Itev. 
Stat.  131-142.  (V.)  2  Stat,  at  Large,  295  (act 
of  March  36,  1804;  Counting  the  Electoral  Votes, 
324,  786  (the  twenty-second  joint  rule);  18  ^t. 
at  Large,  490  (act  of  Feb.  8,  1865);  19  ^at.  ast 
Large,  227  (electoral  commission  act).  (VI.) 
Counting  the  BUctmtl  Votes,  16  (bill  of  1800); 
AnnaU  Omgre»t  (6th  Cong.),  126  (PInckney's 
speech) ;  Appleton's  Presidential  (^nts,  419 
OUd.):  7  Benton's  Debates  cf  Congreu,  473.  47S, 
480  (the  Benton,  Dickerson  and  Van  Buren 
amendments  respecUvely);  OmjiHng  the  Bleetoral 
Votes,  711  (the  McDuffle  amendment);  7  Benton's 
Debates,  608,  (purports  to  give  the  amendment,  but 
omits  the  amendment  proper,  as  to  the  election  of 
president,  and  g^ves  only  the  provisions  relating 
to  the  election  of  Tice-president);  12  Benton's  De- 
bate* qf  CongrtM,  669  (the  Gilmer  amendment); 
Counting  the  Sectoral  Votes,  422  (the  Morton 
amendment);  CongressiontU  Beeord,  Feb,  26, 1875 
(the  Morton  bill);  Jfm'th  American  Bevteui,  Janu- 
ary, 1877  (the  Bnckalew  amendment);  McMillan's 
Elective  FYanehiae;  OoTiffrtuional  Beeord,  Dec.  19, 
1881  (the  Edmunds-Hoar  bllQ.  (VII.)  CounUng 
the  Electoral  Votes,  and  Appleton's  Preaideniial 
Counts;  for  JeBenon  and  the  Georgia  votes  iu 
1801  see,  on  the  one  side,  2  Davis*  Life  tff  Burr^ 
71;  and  on  the  other,  1  Demoeratte  Beniew,  286. 

Alkakdbb  JoHKarrOH. 

EMANCIPATION,  PelltlMl  and  Relig- 
ions. To  emancipate  a  class  of  persons  Is  to 
deliver  them  from  the  inferior  condition  in  which 
they  were  held  and  give  them  the  equal  rights  of 
citizens.  Equally  is  a  natural  right.  Civil 
society  was  established  for  the  purpose  of  acquir- 
ing and  preserving  it,  by  putting  an  end  to  the 
abuses  of  force,  tlie  cause  of  inequality.  It  is, 
therefore,  a  violation  of  the  principle  on  which 
society  is  based  to  establish  or  recognize  in  a 
state  different  orders  of  persons,  some  of  whom 
enjoy  the  full  rights  of  citizenship,  while  others 
are  reduced  to  a  state  of  subjection.  So  long  as 
they  bear  the  same  burdens,  nnd  perform  the  same 
duties,  all  should  enjoy  the  same  rights  and  polit- 
ical advantages.— This  truth  is  not  a  new  one  in 
the  world.  Christ  in  nity  laid  down  the  principle 
that  every  man,  by  the  fact  alone  of  his  being  a 
man,  had  (he  same  dignity  and  the  same  ri^t  to 
justice  and  liberty.  But  how  many  ages  were 
needed  for  the  ideas  introduced  into  the  world  by 
Christianity  to  gerny^f|^,jt^^©(f5g(e^***" 
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fuUy  niueteeD  centuries,  differences  of  religion, 
of  class,  color  and  nationality,  continued  to  serve 
as  pretexts  to  oppress  and  deprive  of  legal  pro- 
tection a  more  or  less  considerable  part  of  tlie 
population  of  every  country.  Freedom  of  the  in- 
dividual, of  conscience  and  civil  equality,  are  of 
very  recent  date. — It  is  not  a  hundred  years  since 
Kousseau  could  justly  reproach  Frendimen  with 
assuming  the  title  of  eitizem  without  even  know- 
ing the  meaning  of  the  term,  and  remind  them 
that  the  name  of  aubjeett  was  far  better  suited  to 
most  of  tliem.  In  England  the  Catholics  have 
enjoyed  civil  equality  only  since  1829.  The  Jews 
-won  the  right  to  sit  in  parliament  only  in  1859. 
In  France  the  traces  of  hate  and  prejudice  of 
which  they  were  victims  have  disappeared  only 
Mnce  1880,  and  the  emancipation  of  Protestants 
in  that  country  dates  only  from  the  revolu- 
tion. There  were  serfs  in  France  in  1789,  and  it 
required  a  second  or  rather  a  third  revolution 
(1848)  to  solve  the  question  of  slavery.  In 
another  order  much  time  was  required  to  put  the 
principles  of  liberty  and  social  equality  into  prac- 
tice with  regard  to  French  colonies,  for  France 
admitted  them  to  the  enjoyment  of  political 
rights  only  in  1870,  and  she  still  imposes  restric- 
tions on  their  commerce  (though  less  than  for- 
merly), the  results  of  which  are  injurious  to  them 
as  they  are  of  doubtful  utility  to  the  mother 
country. — The  causesof  civil  inequality  lie  in  the 
ignorance  or  misunderstauding  of  the  natural 
rights  of  man.  It  was  when  it  might  be  said  that 
the  human  race  had  found  its  true  title  deeds  that 
these  causes  lost  their  influence.  The  honor  of 
this  belongs  to  the  philosophy  of  the  eighteenth 
century.  By  preparing  the  triumph  of  philo- 
sophic reason  over  religious  fanaticism  and  the 
final  destruction  of  the  feudal  system,  it  became 
the  most  active  agent  of  emancipation. — But,  as 
has  been  frequently  remarked,  Uie  ideals  of  the 
eighteenth  century  have  been  surpassed  in  our 
time.  As  always  happens,  beyond  the  progress 
made,  there  were  still  other  kinds  of  progress 
whose  possibility  was  not  at  first  suspected.  Thus 
Voltaire  did  not  even  dream  of  putting  Protes- 
tants in  France,  and  still  less  the  Jews,  on  the 
same  footing  with  Catholics.  He  admitted  that 
publio  offices  and  employments  miji^t  be  refused 
them.  He  found  in  tUs  monstrous  inequality 
merely  a  necessary  fact,  a  condition  inherent  in 
the  social  state.  In  France,  in  his  time,  non- 
Catholics  themselTes  did  not  dare  to  lay  daim  to 
a  share  in  political  life.  When  the  constituent 
assembly  declared.  Aug.  21,  1789,  that  all  citizens, 
being  equal  in  its  eyes,  were  equally  eligible  to 
all  pubhc  places,  employments  and  dignities, 
non-Catholics  were  implicitly  excluded  from  the 
equality  thus  proclaimed,  so  that  it  was  necessary, 
a  few  months  later,  to  issue  a  special  decree  pro- 
viding tliat  non-Catholics  were  eligible  for  all 
civil  and  military  employments,  as  well  as  other 
citizens.  Tlie  preamble  announced,  in  addition, 
that  the  assembly  did  not  decide  anything  relative 
to  the  Jews,  the  consideraUon  of  whose  case  It 


reserved.  (Decree  of  Dec.  24, 1789.)  So  that  in 
laying  down  the  principle  of  absolute  equality,  it 
limited  its  action  to  freeing  the  nou-Catholics 
from  persecution. —  This  inconsistency  is  ex- 
plained easily  enough.  The  chief  object  of  the 
philosophical  controversies  of  the  eighteenth  cen- 
tury had  been  freedom  of  conscience;  but  the 
question  had  not  yet  been  considered  from  the 
purely  political  pointof  view.  Therestillexisted 
a  state  religion  in  France,  and  the  majority  of 
the  constituent  assembly  wished  to  maintain  it. 
But  the  existence  of  a  dominant  reUgion  natur- 
ally excludes  dissidents  from  offices  and  public 
employments. — The  French  revolution,  which, 
more  than  anything  else,  had  the  unity  of  the 
country  in  view,  was  not  slow  in  comprdiending 
that  this  unity,  the  source  of  national  power, 
could  not  be  effectually  acquired  unless  civil 
equality  wei'e  granted  to  all ;  and  by  according 
full  and  complete  equality  to  dissidents  it  per- 
formed not  merely  an  act  of  justice,  but  took  a 
wise  political  measure. — Historians  have  told  us 
what  the  revocation  of  the  edict  of  Hantes  cost 
France;  but  no  one,  so  far  as  we  know,  has  cal- 
culated the  material  and  moral  gain  to  regener- 
ated France,  from  its  proclaiming  the  equality  of 
religions  before  the  law.  —  English  statesmen 
were  not  mistaken  here.  The  duke  of  Welling- 
ton and  the  tories  associated  with  him  in  power 
in  1829,  were  not  inclined  to  yield  exclusively  to 
the  influence  of  philosophical  ideas.  When,  not- 
withstanding their  antecedents  and  their  personal 
dislikes,  Uiey  decided  to  propose  Catholic  eman- 
cipation, it  was  because  they  felt  that  this  was 
the  price  of  the  moral  unity  of  Great .  Britain, 
that  the  sentiment  of  common  liberty  and  civil 
equality  was  the  only  one  in  wliich  Ireland  could 
sympathize  with  England,  and  that  agitation  and 
continual  strife  would  cease  only  through  one 
of  two  means:  Uie extermination  or  emancipaUon 
of  Catholics.  Subsequent  events  have  shown 
that  they  were  tight  England,  freed  from  one 
cause  of  intemid  dissension,  regained  a  liberty  of 
action  whidi  contributed  to  insure  her  preponder- 
ance in  Europe,  during  the  years  whidi  followed 
18S0.— From  this  experiment  and  many  others  we 
may  deduce  the  principle,  Uiat  a  nation  grows  in 
power,  in  activity,  in  fniitfulness,  in  proportion 
as  the  same  law  is  in  force  for  all  in  the  broadest 
and  most  Uberdl  manner.  In  France  national 
power  has  increased  in  direct  ratio  lo  the  progress 
of  civil  equality;  the  history  of  its  growth  is 
identical  with  that  of  the  emancipation  of  the 
third  estate  and  the  abolition  of  serfdom.  Here, 
again,  humanity  and  policy  were  at  one.  Hu- 
manity demonstrated  that  serfdom— Uiat  is  to  say, 
to  have  men  attached  to  tlie  soil,  identified  with 
it,  looked  upon  as  feudal  properi.y,  unable  to  dis- 
pose of  their  goods,  unable  to  leave  to  their  own 
clilldren  the  fruit  of  their  labor — was  unworthy 
of  a  generous  nation;  and  ptdlcy  showed  "that 
such  arrangements  are  only  fitted  to  enfeeble 
industry  and  deprive  society  of  tli«  effects  of  Uiat 
energy  in  labor  whiclDiglfteW'lfi>0®^tey  *s 
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alone  capable  of  Inspiring,  "—llwse  motivea,  by 
-whicfa  Turgot,  In  1779,  justified  tbe  abolition  of 
■eerfdom  in  the  domains  of  the'klng,  are  the  same 
which  wer6  destined  to  lead  to  the  emancipation 
•of  Blares.  En^and  had  preceded  France  in  this 
-work  of  emancii»tion.  After  Aug.  1,  1888, 
there  were  no  slaves  In  the  English  Antilles,  when 
the  provisional  goremmoit  in  France  decreed 
Immediate  and  complete  emancipation.  Et«7 
one,  beyond  a  donbt,  was  agreed  on  the  princi- 
pie;  but  on  the  eve  of  the  revolution  of  Felnnaiy, 
4he  idea  of  gradual  abolitlMi  still  prevailed,  and 
unconditional  abolitionists,  who  pUced  humanity 
and  Justice  before  all  things,  were  in  a  minority. 
— ^EiCASCiPATioN  OF  Cathoucs.  InOmitBrtt- 
■atn.  The  term  Gatlwlie  ematuipatwn  was  given 
to  the  act  by  which  the  Catholics  of  tbe  United 
Klogdom  were  freed  from  the  poliUcfd  disabili- 
ties which  excluded  them  from  parliament  and 
«11  high  offices  of  state;  but  this  act  itself  was 
•only  the  completion  and  consequence  of  a  series 
«f  measures  intended  to  restore  to  tbe  Catholics 
«(  En^and  and  Ireland  the  rights  of  property 
xaA  individual  liberty  of  which  they  bad  been  de- 
prived in  consequence  of  tbe  reformation  in  Great 
Britain,  or  rather  of  tbe  struggles  which  followed 
it.  Henry  VUI.,  when  he  separated  from  the 
OatboUc  church,  retained  its  dogmas  and  disci- 
fiiae.  It  was  only  under  his  successor,  Edward 
VL,  that  the  Anglican  church  decided  In  favor 
<tf  ttie  reformation,  which  finally  triumphed  dur- 
ing the  reign  of  Elizabeth  after  a  bloody  reaction 
voder  Queen  Kary.  From  this  period  the  perse- 
-oition  of  Catholics  became  regular,  and  assumed 
a  legal  form;  the  basis  of  all  the  penal  laws 
which  followed,  are  found  in  theae^s  of  uniform- 
*tg  and  tupremaey.  Tbe  act  of  uniformity  pro- 
hibited tbe  use  of  any  liturgy  but  that  of  the 
■official  church,  under  pain  of  confiscation  for  the 
first  offense,  imprisonment  for  a  year  for  the 
■second,  and  imprisonment  for  life  for  the  third. 
A  fine  of  one  shilling  was  imposed  for  alwence 
from  tbe  state  church  on  Sunday's  and  holiday 
By  the  act  of  supremacy  every  beneficed  clergy- 
man and  every  lajrman  in  the  employment  of  the 
'Crown  was  obliged  to  abjure  the  spiritual  sov- 
«reigDty  of  the  pope  and  recognize  that  of  the 
queen,  under  penalty  of  high  treason  for  a  third 
offense. — These  penal  laws  soon  became  more 
■severe.  In  1593  the  penalty  of  imprisonment  was 
pronounced  against  all  persons  above  the  age  of 
«xteen  who  should  fail  for  one  month  to  apiiear 
at  church,  unless  they  made  an  open  act  of  sub- 
mission and  a  declaration  of  uniformity.  Cath- 
olics filled  the  prisons.  They  were  ruined  by 
fines  or  left  tbe  country.  There  were  hunters  of 
<?atbo1ics  who  tracked  the  fugitives.  —  Under 
-James  I.  new  statutes  deprived  the  Catholics  of 
the  control  and  education  of  tbelr  children ;  but 
while  parliament  imposed  these  penalties,  the 
king,  personally  favorable  to  Catholics,  procured 
them  some  tranquillity.  This  condition  of  re- 
lative quiet  continued  under  Charles  I.  and  Crom- 
well, and  the  penal  laws  were  not  enforced  till 


the  restoration  of  Charles  II.  Under  hla  reign, 
and  notwithstanding  his  sympathies  for  tbe 
Catholics,  fesf  act  was  passed.  It  declared  all 
persons  incapadtated  to  fill  any  public  office  who 
refused  to  renounce  the  doctrine  of  transubstan- 
tihtion  (1678).  —  In  1679  tbe  Catholic^  already 
excluded  from  the  house  of  commons,  were  also 
excluded  from  the  house  of  lords.  Ilnally, 
after  the  revolution  of  1688,  though  William  of 
Orange  was  diapcned  to  toleration,  Anglican  fa- 
naticism ruled  without  control.  Priests  were 
forbidden,  under  pain  of  Imprisrament  for  life, 
to  celebrate  mass  or  exercise  their  functions  In 
England,  unless  in  the  house  of  an  ambassador. 
A  priest  residing  in  countries  subject  to.  the 
crown  of  England  was  considered  guilty  of  high 
treason  unless  be  had  taken  the  oaths  of  suprem- 
acy and  uniformity.  All  persons  furnishing  him 
an  asylum  were  guilty  of  felony,  without  iKsneflt 
of  clergy. — Laymen  professing  tlie  CatboUc  re- 
ligion and  refusing  to  assist  at  tbe  services  of  the 
established  church,  incurred,  besides  the  pains 
and  penalties  mentioned  above,  the  loss  of  their 
right  of  exercising  any  employment,  of  possess- 
ing landed  property  after  the  age  of  eighteen 
years,  and  of  having  arms  in  their  houses.  They 
were  forbidden  to  come  within  eighteen  miles  of 
London,  or  to  go  farther  than  five  miles  from 
home  without  permission.  Women  might  be 
detained  in  prison  if  their  husbands  did  not  ran- 
som them;  they  lost  a  portion  of  their  dowry. 
A  Catholic  could  not  bring  a  case  at  law;  and  a 
wife  could  neither  be  the  heir  nor  tbe  testamen- 
tary executor  of  her  husband.  Marriages,  burials, 
baptisms,  could  be  oflSciated  at  only  by  a  clergy- 
man of  tbe  official  church. — The  ^nation  of  the 
Catholics  in  Ireland  was  still  more  frightful. 
There  also  the  acts  of  uniformity  and  supremacy 
had  been  forced  on  the  people  by  tbe  prison  and 
tbe  scaffold.  But  four-fifths  of  the  population 
were  and  wished  to  remain  Catholic.  Thestrug- 
gle  WAS  prolonged  into  a  war  of  extermination. 
Defeated  at  the  battle  of  the  Boyoe(1690},  the  Cath- 
olics signed  the  treaty  of  Limerick.  It  was  agreed 
that  Roman  Catholics  should  retain  the  exercise 
of  their  religion  as  under  tbe  reign  of  CharlesII., 
and  the  king  agreed  to  obtain  the  most  ample 
guarantees  for  them.  These  were  refused  by  par- 
liament. The  Anglican  bishop  of  Meatb  juslitied 
this  breach  of  faith  by  proving,  in  a  sermon 
preached  l>efore  the  lords  jusiicet,  that  Protestants 
were  not  bound  to  observe  tbe  peace  concluded 
with  the  papists. — A  new  parliament,  convened 
in  1695,  undertook  as  its  first  work  to  asccilaln 
the  condition  of  the  penal  laws.  A  committee 
appointed  for  this  purpose  reported  that  the  prin- 
cipal ones  were:  1st,  an  act  requiring  the  oath  of 
supremacy  for  admission  to  all  employments; 
2d,  an  act  imposing  fines  for  absence  from  tbe 
services  of  the  established  church;  8d,  an  act 
authorizing  the  chancellor  to  appoint  a  guardian 
to  the  child  of  every  Catholic;  4th,  an  act  prohib- 
iting instruction  to  Catholics.  This  legislation 
served  as  a  point  of  departur^^<^^^^^cts 
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which  expelled  Catholic  prieste  and  prelates,  de- 
prived parents  of  the  right  to  Instruct  their  own 
children  except  through  Proteatant  masters,  or- 
dered the  general  disarmament  of  Catholics, 
excluded  them  from  public  employments,  and 
repealed  the  laws  which  confirmed  them  In  the 
enjoyment  of  their  property.  All  this  was  done 
at  a  time  when  England  received  the  Protestants 
driven  from  France,  and  conferred  on  them  the 
rights  of  citizenship.  At  this  period  there  were 
three  or  four  millions  of  Irish  Catholics,  but,  as 
far  as  the  law  was  concerned,  they  existed  no 
longer.  It  did  not  recognize  that  there  were,  in 
Ireland,  any  citizens  but  Protestants.  Things  thus 
isontinued  during  the  first  two-thirds  of  the  eight- 
eenth century,  so  that  the  earliest  events  which 
were  the  incentive  to  emancipation  were  purely 
poHticaL  These  events  were  a  consequence  of 
the  ideas  of  independence  and  national  interests 
common  to  all  the  inhabitants  of  Ireland,  propa- 
gated by  the  Protestant,  Swift,  and  before  him 
by  Holyneux. — In  1773  the  Catholics  esteemed 
as  a  great  favor  an  act  which,  without  chao^ng 
the  penal  laws  in  any  way,  permitted  them  to 
take  a  new  oath  as  a  pl^ge  of  their  loyalty. 
This  act  implicitly  recognized  their  existence. 
About  the  same  time  a  Catholic  conmiiltee  was 
formed. — ^The  spirit  of  the  time  had  changed. 
Qeoigelll.,  in  his  zeal  for  Anglicanism,  upheld 
the  penal  laws,  but  parliament  practiced  tolera- 
tion in  spite  of  the  king,  as  at  a  fonner  time  it  had 
been  intolerant  in  spite  of  William  III.  In  1778 
it  was  provided,  on  motion  of  Sir  George  Saville, 
1st,  that  Catholic  priests  discovered  performing 
their  functions  should  no  longer  be  subject 
to  the  penalties  of  high  treason;  2d,  that  a  son, 
by  accepting  the  Protestant  religion,  should 
no  longer  be  able  to  despoil  his  father;  8d,  that 
the  power  of  acquiring  property  by  purchase,  in- 
heritance or  gift  should  be  restored  to  Catholics. 
Nevertheless,  at  the  end  of  the  eighteenth  century 
these  just  measures  excited  among  English  Prot- 
estants the  most  formidable  insurrection.  On 
May  80, 1780,  60.000  men,  under  the  leadership 
of  Lord  George  Gordon,  a  half-crazy  fanatic,  be- 
sieged the  houses  of  parliament;  repulsed  by  the 
military  they  wrecked  the  houses  of  the  princi- 
pal members  of  parliament,  attacked  and  burnt 
the  prisons,  assassinated  Catholics,  and  were  the 
cause  of  a  frightful  conflagration  in  the  city. 
When  order  was  re-establisbed,  parliament  lim- 
ited itself  to  furnishing  some  explanations  in- 
tended to  satisfy  public  opinion  on  the  interests  of 
the  Protestant  religion.  Things  remained  as  they 
were  before  the  insurrection. — The  example  given 
in  England  was  followed  in  Ireland.  In  1778  a 
bill  was  passed  which  permitted  Catholics  to 
teach  and  exercise  guardianship  over  their  own 
children.  The  privilege  of  living  in  Limerick  or 
Galway  wns  restored  to  them.  The  prohibition 
of  owning  a  horse  worth  more  than  five  pounds 
sterling  was  done  away  with.  From  1790  lo 
1793  several  bills  in  succession  permitted  Cath- 
olics to  engage  in  the  profession  of  the  law,  to 


receive  apprentices,  to  occai^  podUons  ia  tbv 
army  as  high  as  colonel  indudve,  to  have  arm» 
on  condition  of  possessing  property  of  a  certain 
value,  to  be  members  of  a  grand  jury  and  jusUces- 
of  the  peace,  to  hold  subordinate  civil  positions, 
and,  which  was  of  great  value,  to  vote  at  elections. 
These  acts  did  away  with  the  obligation  of  attend- 
ing Protestant  service,  even  authorized  Catholic 
priests,  under  certain  restrictions,  to  celebrate  mass, 
and  removed  the  remnant  of  ibe  restraints  on  ac- 
quiring and  holding  property.  The  benefit  of  these 
laws  was  acquired  by  taking  an  oath,  renouncing- 
allegiance  to  the  pretender,  and  disavowing  the- 
doctrine  that  contracta  with  heretics  may  be- 
broken,  and  that  princes  excommunicated  by  thfr 
see  of  Rome  may  be  deposed  and  put  to  death. — 
When  the  pact  of  parliamentary  union  was  estab- 
lished in  1708  between  Ireland  and  England,  the- 
lattcr  promised,  as  a  compensation,  to  abolish  all 
remaining  political  disabilities.  George  III.  re- 
fused to  keep  the  promise  of  his  minister,  and 
William  Pitt  reigned  his  office.  Thus  deceived, 
Ireland  hod  the  courage  to  employ  only  legij 
means  to  assert  her  rights.  Under  the  direction 
of  John  Keogfa,  and  soon  after  of  O'Connell,  the- 
Catholic  assodation  was  able  to  arouse  and  support 
one  of  those  great  movements  of  public  opinion 
which,  in  enlightened  and  free  countries,  prepue- 
and  necessitate  the  regular  change  of  Institutions. 
A  continually  growing  minority  in  parliament 
were  in  favor  of  emancipation.  It  mi^t  have- 
been  believed,  in  1818,  that  the  cause  was  about- 
to  triumph.  The  bigotry  of  George  III.  had  be- 
come a  cliaracteristic  folly,  and  his  successor 
showed  more  generous  tendencies. — The  condi- 
tion of  the  Catholics  of  England  was  improved 
in  the  same  degree  as  that  of  their  co-religion- 
ists in  Ireland.  Instead  of  following,  in  all  its^ 
details,  the  gradual  abolition  of  the  restrictions- 
and  penalties  imposed  on  them,  we  shall  describe- 
tlie  condition  of  both  on  the  eve  of  Catholic- 
emancipotion.  A  CJ^tholic  could  sit  neither  ia. 
the  house  of  lords  nor  in  the  house  of  commons;, 
he  wns  excludetl  from  every  judicial  office;  thc- 
higber  grades  of  service  in  the  army  and  navy 
were  opened  to  him  by  law  only  since  1816;  he- 
had  no  voice  in  the  vestries,  though  these  assem- 
blies had  the  right  of  imposing  heavy  taxes;  he- 
could  be  neither  governor  nor  director  of  a  bank, 
nor  occupy  a  number  of  other  honorary  or  lucra- 
tive offices.  If  a  Catholic  in  Ireland  did  not  pos- 
sess a  freehold  of  a  hundred  pounds  a  year,  or 
personal  properly  to  the  amount  of  a  thousand 
pounds,  he  had  not  the  right  to  keep  arms,  he  was 
subject  to  domiciliary  visits,  and  in  certain  cases- 
to  imprisonment,  to  the  pillory  or  to  flogging;  he- 
was  excluded  from  certain  occupations,  such  as- 
that  of  gamekeeper  and  gunsmith.  If  a  Catholic- 
died  without  having  appointed  a  guardian  to  hia- 
cliildren,  the  chancellor  had  the  right  of  setting 
aside  the  nearest  relatives  and  appotnling  a. 
Protestant  stranger.  If  a  Catholic  corresjwnded. 
with  the  pope,  be  became  guilty  of  high  treason. 
Catholic  endowments,  either  charitable  or  beoev- 
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olent,  wm  expressly  forUdden.  A  Catholic 
priest  -who,  even  by  mistake,  should  marry  a 
CbUuMc  and  Protestant,  incuned  c^tal  punish- 
meot.  A  Catholic  priest  was  liable  to  Impiismi- 
neot  if  be  zefused  to  make  known  the  secrets 
of  the  ramfesriooal  before  a  court  of  jusUce. 
Finally,  to  retain  Ihdr  property,  to  practice  their 
religion,  in  one  word,  to  profit  by  all  the  favcuv 
able  ai^  passed  since  1T78,  CatbollOB  were  oUiged 
to  take  the  oath  of  fidelity  and  renounce  the  tem- 
pcnal  authority  of  the  pope.  This  rCsum^  does 
aot  include  certain  regulations  more  vexatioua 
than  important,  sudi  as  the  prohibition  of  pllgrim- 
MgtB,  the  du^  imposed  on  mag^stratea  of  destroy- 
faig  Catholic  crossea,  paintings  and  Inscrlptiotu. 
-^nch  waa  the  je^l  podtton  of  four  or  fire 
BiiUions  of  citizens.  We  have  stated,  in  the  intro- 
duction to  this  article,  how  the  duke  of  WdliDg- 
tim's  goremment  waa  led  to  put  an  rad  to  this 
state  of  affwrs.  On  Afardi  5,  1829,  Bobert  Peel 
Ud  befwe  the  house  <^  commons  the  emancipa- 
tion bill,  entitled,  An  aetfir  therditfofhU  majM- 
tff*  Roman  GaAelie  $ubfeet».  Neither  the  rage  of 
the  Protestant  party  of  1780,  nor  the  enthusiasm 
of  the  French  revolution,  were  witnessed  at  the 
lime;  the  measure  was  proposed  and  voted  as  a 
political  expedient.  The  danger  of  internal  dis- 
seasion,  the  necessity  of  decreasing  the  influence 
of  the  priests,  as  well  ss  of  dissolving  the  Catho- 
lic sasodation  by  granting  what  it  asked  for,  and 
tte  impoasibiiity  of  continuing  the  stnijj^le 
longer,  were  the  motives  that  the  ministry  brought 
to  Iwsr.  The  bill  passed  the  house  of  lords,  by 
S12  votes  against  112,  in  spite  of  the  opposition 
of  certain  bishops,  and  was  flnalty  adopted  April 
13,  1829.  The  act  or  bill  of  emancipation  (Act 
10,  George  IV.,  chap,  vil.)  formally  abolished 
all  preceding  laws,  not.  howem*.  without  cer- 
t^  reservations.  Thus,  every  Catholic  could  be 
a  umnber  of  the  house  of  lords  or  commons,  on 
condition  of  his  taking  an  oath  of  fidelity  to  the 
king  and  the  ProUHant  dynasty,  instead  of  the 
oath  of  supremacy  and  at^uration;  of  his  declar- 
ing that  he  did  not  consider  it  an  utlcle  of 
faith  that  princes  excommunicated  by  the  pope 
night  be  deposed  and  put  to  death  by  their  sub- 
jects; of  bis  recognizing  that  the  pope  had  neither 
civil  power  nor  jurisdiction  in  the  kingdom,  and 
promising  to  maintain  the  established  church  in 
jts  privileges  and  property.  By  taking  the  same 
oath  Catholics  were  allowed  to  vote  at  elections 
for  the  house  of  commons,  and  were  eligible  to 
civil  and  military  employments,  wiUi  the  exception 
of  the  (^ce  of  lord  chancellor  of  England  or  of 
Ireland,  lord  lieutenant  of  Ireland  or  high  com- 
miasaiy  to  the  general  assembly  of  tbe  church  of 
Scotland.  Roman  Catholics  niigiit  become  mem- 
bers of  lay  corporations,  on  condition  of  taking 
tbe  above  oath  and  such  other  oaths  as  should  be 
required  of  the  members  of  these  corporations, 
bat  without  being  able,  while  sitting  in  the  snme 
CMporalions,  to  cast  a  vote  on  questions  of  pre- 
■enUngan  ecclesiastical  benefice.  No  pnrticulnr 
Mih  was  required  to  enable  Boman  Catholics  to 


poness  penonal  property  or  real  estate,  nor  for 
their  admis^n  to  the  army  or  the  navy.  The 
bill  at  the  same  time  contained  a  clause  directed 
against  O'Connell,  elected  from  the  county  or 
Clare,,  who  generously  sacrifloed  his  interest  to- 
the  success  of  the  common  cause.  Hie  property- 
qualification  for  voters  was  raised,  in  Irdand^ 
from  forty  shillings  to  ten  pounds,  which  did  not^ 
however,  prevrat  tlie  great  agitator  from  enter- 
ing parliament.— The  emandpation  act  was  justly- 
considered  a  great  boon.  The  London  TVmer 
remarked  that  hitherto  the  union  of  the  three  na- 
tions was  merely  nominal ;  there  could  be  no  har- 
mony between  the  serf  and  his  master,  between 
the  suspicious  oi^tressor  and  his  victim.  Cath- 
olic emancipation  was  a  victcny  whose  ccmse- 
quencea  would  be  so  many  benefits  for  the  remot- 
est generation,  for  it  brought  peace  and  happiness- 
to  Ireland  and  was  an  element  of  strength  and 
dignity' for  Great  Britain.  Experience  bos  con- 
firmed all  this.— /»  Other  Oountriet.  We  could 
not  well  think  of  reproaching  the  pope,  when 
still  in  possession  of  the  temporal  power,  with 
'  depriving  non-Catholics  of  all  political  and  even 
civil  rights.  Civil  equality  was  not  compatible 
with  the  nature  of  his  government.  But  we  aro 
astonished  that  In  liberal  Holland  Catholics  were- 
so  long  excluded  systematically  from  the  employ 
of  the  government  in  spite  of  the  law  of  179^ 
which  emancipated  them;  that  in  Sweden,  a. 
country  where  Protestantism  is  dominant,  tliat  ia 
to  say,  where  the  right  of  each  one  to  account 
only  to  himself  for  his  faith  is  recognized,  dis- 
sidents are  still  excluded  from  public  offices,  and 
citizens  professing  the  stifte  religion  are  forbidden 
under  penalty  of  perpetual  banishment  to  em- 
brace another  religion. — It  is  remarkable  that  the- 
pretext  for  tbe  first  invasion  of  Poland  in  1768- 
was  the  emancipation  of  the  Rulheman»  of  th& 
Oreek  rite  whom  the  Catholics  held  in  an  infe- 
rior political  condition.  At  present,  Russia  is- 
endeavoring  to  impose  on  Polish  Catholics  the 
orthodox  religion  in  order  to  attach  them  to  the- 
throne  of  the  czar  and  make  them  forget  their 
own  nationality,  but  we  know  that  every  8tei> 
taken  in  such  a  direction  leads  from  the  desired 
end.  After  similar  acts  of  violence  committed  in 
France  against  tbe  Protestants  tbe  only  result 
was  to  obtain  apparent  conversions  and  make  the- 
two  nations  almost  irreconcilable. — In  Russia- 
proper,  atrocious  persecutions  were  carried  on 
from  1832  to  1855,  to  favor  the  progress  of  the 
dominant  religion.  According  to  Duprelz  (HeDiie 
dtt  Deux  Mortde»,  1850,  vol.  i.)  more  than  five 
millions  of  United  Greeks,  or  Greek  Catliolics, 
were  obliged  to  join  the  Russian  church.  In  giv- 
ing an  account  of  the  means  employed  to  effect 
this  end  we  do  not  find  measures  tending  to- 
ftbolish  civil  equality  between  the  dissidents  and 
the  orthodox,  and  this  is  ensily  understood  in  n 
country  in  which  tbe  whole  nation  was  subject 
to  the  machinery  and  the  external  forms  of  a 
military  government.  Recourse  was  bad,  there- 
fore, to  other  means;  for  instanqe,  a~.ukaffi)|af 
Digiiized  by  VjXJUVIC 


74 


EMANCIPATION. 


Jan.  3,  1889,  graoted  complete  amnesty  to  per- 
sons condemned  for  robber^'  or  murder,  to  the 
ItDDUt,  to  minos,  or  to  tbe  galleys,  as  a  reward  for 
-conversion.  Anotber  ukase  of  March  21,  1840, 
decreed  that  every  person  who  should  leave  the 
orthodox  religion  would  lose  the  administration 
•of  his  own  estates,  that  he  could  not  hold  orthodox 
«erfs  in  bis  service,  etc.  The  meaaiaes  decreed 
under  Nicholas  I.  had  nothing  of  the  generous 
ideas  of  emancipation  which  the  Russian  govern- 
ment applied  under  Alexander  IL  to  forty  milUona 
•of  his  subjects  in  the  question  of  serfdom. 
JN'either  did  it  in  any  way  resemble  the  toleration 
professed  by  Catherine  II.,  which  Voltaire,  with 
-a  complusance  for  which  he  has  been  blamed, 
•praised  too  highly.  The  illustrious  philosopher 
was  scarcely  more  in  tbe  right  when,  to  satirize 
the  morals  of  Europe,  he  delighted  in  lauding  the 
followers  of  Confucius.  Better  informed  in  our 
time  he  would,  no  doubt,  have  applauded  article 
thirteen  of  the  treaty  of  peace  and  alliance  con- 
cluded at  Fekin  In  1B60,  which  abolished  all  pen- 
^Itiea  and  disqualifications  affecting  Christians  in 
China.  But  perhaps  he  would  liave  been  less 
pleased  with  tbe  clause  binding  the  Chinese  gov-  - 
•ormsent  to  accord  missionaries  effectual  protec- 
tion, a  protection  which  appears  to  be  of  another 
kind  than  that  guaranteed  to  travelers  imd  mer- 
chants. He  would  at  least  have  observed  that  the 
■conditions  of  just  reciprocity  would  impose  on 
the  French  government  the  obligation  of  ext«id- 
ing  a  special  and  effectual  protection  to  bonzes 
who  should  try  to  convert  us  to  the  most  ancient 
religion  of  Asia.  It  is  well  to  emancipate  the 
xnembMSof  Christian  communities,  but  for  them, 
4U  for  all  others,  equality  should  be  the  rule. 

Cabdiir  Fournieb. 

— EiCABCiFA'noN  OF  PBOTKSTAiiTS.  Id  the  gen- 
«ral  reaction  In  France  whidi  followed  the  death 
■of  Louis  XIV.,  the  regent  thought  of  reetdUnff  the 
ffugitenata.  This  inaccurate  expression,  which 
was  frequentiy  employed  in  the  eighteenth  cen- 
tury, was  employed  to  mean  the  recalling  of 
Protestant  refugee  to  France,  and  tbe^vingof  a 
•civil  status  to  those  who  had  remained  in  France. 
Saint-Simon  boasted  of  having  made  the  duke  of 
Orleans  abandon  this  project ;  be  admitted,  how- 
-ever,  tiint  the  legtslatiou  of  Louis  XIV.,  so  harsh 
toward  Protestants,  was  confused  and  contradict- 
ory, and  caused  the  government  frequent  embar- 
rassments, especially  in  questions  of  marriage  and 
-wills.  The  traditions  of  the  administration  had 
snore  weight  with  the  regent  than  the  opinion  of 
Saint-Simon.  These  traditions  were  i-epresented 
4ind  upheld  especially  by  a  family  formerly  Prot- 
«stant,  that  of  Phelyppeux,  which  during  almost 
two  whole  centuries  furnished  secretaries  of  state, 
under  the  names  of  Pontchartrain,  B^nt-Floi-en- 
tin,  Maurcpas,  La  Vrilll^.  The  count  of  Saint- 
Florcntin,  in  particular,  during  a  ministry  of 
flf  ty-two  years  devoted  himself  wiih  a  rare  de^ee 
of  bureaucratic  stuhbomncss  to  keeping  the  Prot- 
testania  under  the  yoke. —-The  honor  of  having 


given  the  first  impulse  to  emancipation  in  France 
belongs  to  Voltaire.  ImmedUtely  after  a  renewal 
of  persecution  in  the  city  of  Toulouse,  noted 
for  the  tortured  of  the  pastor  Rochette,  of  the 
three  brothers  Grenier,  accused  of  wishing  to 
liberate  him,  and  of  Jean  Calas,  Voltaire  called 
attention  to  the  condition  of  tbe  Protestants  of 
France,  by  the  success  of  his  efforts,  continued 
during  three  years,  to  reverse  the  decision  in  the 
case  of  Calas,  and  during  nine  years  in  that  of 
SirvcD.  With  the  aid  of  the  Duke  de  ChoLseul 
he  endeavored  to  found  at  Versoix  a  manufactur- 
ing town  whose  clock  making  should  rival  that  of 
Geneva,  and  where  Protestant  workmen  should 
not  only  enjoy  civil  rights  but  even  freedom  of 
worship.  Voltaire  encouraged  with  all  his  power 
writers  of  hia'  own  school  and  certain  tolerant 
magistrates  to  publish  mhnoires  on  the  civil  con- 
dition of  the  Protestants,  and  particularly  on  the 
necessity  of  recognizing  their  marriages.  Rippert 
de  Monclar,  Turgot,  Target,  Condorcet.  Gibert  de 
Voisins,  Robert  de  Saint- Vincent,  and  especially 
Malesherbes,  pleaded  the  cause  of  tolmnca 
Several  lawsoits  added  to  the  effects  of  the 
memoire*.  By  the  law  every  marriage  celebrated 
according  to  tJie  reformed  rite  was  null  and  Ttnd. 
The  children  bom  of  such  a  marriage  were  ille- 
gitimate and  incapable  of  inheriting,  so  that  any 
collateral  relation,  no  matter  how  distant,  might 
lay  claim  to  the  estate  of  a  Protestant  provided 
the  claimant  waa  a  Catholic  or  became  one.  At 
the  end  of  a  century  this  odious  system  had  intro- 
duced inextricable  conf  uuon  into  tlie  dtuatlon  of 
300,000  families,  who  were  without  any  dril 
status.  The  government  thus  found  itadf  more 
and  more  embarrassed  from  such  a  state  of  things. 
The  advent  to  the  ministry  of  certain  tolerant 
men  like  Choiseul,  and,  later,  Castries,  Breteuil, 
and  especially  Tui^t  and  Halesherbes,  was  cal- 
culated to  improve  the  condition  of  things.  Louis 
XVI.  desired  to  put  an  end  to  the  disorder  by 
a  spirit  of  kindness  and  justice.  Turgot  states 
tiiat  at  the  moment  of  his  consecnUon  the  new 
king,  instead  of  pronouncing -the  wends  obliging 
him  to  extenuinatc  the  hereticf^  muttered  some 
confused  words,  which  accords  very  well  with 
the  mixture  of  generous  intentions  and  weakness 
which  characterized  this  unfortunate  prince. — 
The  end  of  persecution  was  brought  alxrat  by  a 
more  resolute  man  whose  name  marks  the  adrent« 
of  modem  society  in  France.  Lafayette,  who 
had  become  Intimately  acquitinted  in  America 
with  Protestantism  and  the  practice  of  religious 
liberty,  wrote  to  Washington  on  May  11,  1785, 
that  he  was  resolved  to  take  up  the  cause  of  his 
Protestant  countrymen,  and  his  illustrious  friend 
cncourai^'d  him  in  this  design  worthy  of  them 
both.  Lafayette  undertook  to  examine  In  person 
the  principal  centres  of  the  Protestant  popula- 
tion. For  tliia  purpose  he  went  to  Nimes  and 
attended  tlic  Protestant  worship  In  the  open  ^r, 
conducted  by  Ralmut-SaintEttenne.  After  the 
service  Lafayette  embraced  the  pastor  and  engaged 
him  to  come  to  Paris  to  lahot  in  obtaining  clvU 
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If bn^  for  faU  co-Feliponists.  This  wu  the  befj^a- 
fAag  of  the  poUUcal  career  of  Babaut-SKtut- 
Etieiue.  His  expenses  were  paid  by  a  subscrip- 
tion, made  hy  the  Protestant  churches  of  Nimea, 
Hootpdller,  Marseilles  and  Bordeaux,  He  came 
loF^ris  under  the  pretext  of  publishing  his-Ze^ 
4m  A  Saii^  *ur  PhUtoav  primUiTe  de  la  Orice. 
Introdoced  by  Lafayette  into  Pari ai an  society  and 
tottiemiaistcra,  the  future  president  of  the  nation- 
-al  issembty  was  received  with  curiosity  and  inter- 
43L  Itwaasomethingtogetacloseviewof aman 
whose  profession,  which  he  openly  acknowledged, 
^oDdemned  him  to  death,  and  who  according  to 
the  expression  of  the  time  was  a  candidate  for 
martynlom.  With  Malesherbes  Rabaut  prepared 
the  way  for  emancipation.  This  minister  suc- 
ceeded in  gaining  over  public  opinion  through  a 
work  which  he  had  written  by  on  academician, 
ItQlliiires,  more  celebrated  then  than  he  is  now, 
two  volumes  of  Edairdstenunta  hMmiqua  $ur  les 
<sm>  de  ta  rHoeaHon  de  VedU  de  Ntinies,  Urea  dea 
^mAma  du  gowenmn^nt.  — The  councilors  Bretig- 
ni^re  andf  Robert  de  Saint-Vincent  had  already 
laid  before  the  parliament  of  Paris  proposiUons 
faToring  the  ProtestaQts.  May  23, 1787,  an  assem- 
bly of  notables,  of  which  Lafayette  was  a  mem-, 
bo",  presided  over  by  Count  d'Artois  (afterward 
<^harles  X ),  expressed  a  uuanimous  wish  to  restore 
their  civil  statua  to  the  Protestants,  A  petition 
was  {Heseuted  to  Louis  XVI.,  by  hisbrother.  At 
length  the  edict  of  reinstatement  appeared  (Nov. 
1787).  It  was  far  from  restoring  to  the  Protestants 
the  rights  accorded  them  by  the  edict  of  Nantes, 
and  to  France  the  glory  which  she  had  had  of 
being  tbe  first  to  proclaim  liberty  of  conscience. 
The  reformed  religion  continued  to  be  prohibited ; 
and,  according  to  the  terms  of  the  preamble,  the 
law  accorded  to  the  Protestants  only  "that  which 
natural  law  forbids  us  to  refuse  them,  the  power 
to  prove  their  births,  tlieir  marriages  and  their 
deathti."  The  innovation  consisted  in  this,  that 
the  officers  of  justice  and  their  clerks  were 
-charged  with  registering  the  marriages,  births  and 
deaths  in  the  absence  of  Catholic  priests.  This 
'Cooceaaon  wasan  immense  benefit;  and  the  edict, 
incomplete  as  it  was,  does  honor  to  the  memory 
of  I«fayette,  Malesherbes  and  Louis  XVI.  The 
I^otestants  of  France  were  uo  longer  outside  the 
pale  of  society.  They  appeared  in  crowds  to 
legalize  tlieir  condition,  and  in  many  places  three 
generations  of  the  same  family  were  seen  regis- 
tering their  marriages  at  the  same  time.  The 
national  assembly  completed  the  work  of  Louis 
XVL,  Aug  23,  1789,  by  the  following  decree: 
"  No  one  shall  be  disturbed  on  account  of  opin- 
ions even  on  religion,  provided  their  manifes- 
tation does  not  disturb  the  public  order  estab- 
lished by  law."  This  liberty  was  at  once  con- 
firmed, regulated  and  restrained  by  the  organic 
law  of  the  first  consul  (germinal,  year  X.),  wliich 
wu  itself  modified  and  amended  by  a  decree  of 
the  preMdmt  of  the  republic,  dated  March  26, 
IKK.  Ath.  Coquebsl,  Jb. 


— Emnndpatlon  Is  not  yet  complete  the  world 
over.  It  may  be  considered  coiuplete  in  Eng- 
land and  in  all  the  countries  inhabited  by  the 
Anglo-Saxon  race  or  which  are  connected  with 
Great  Britain,  as  well  as  in  nearly  all  Protestant 
countries.  Holland,  Prussia,  Denmark,  Sweden 
and  Norway  are  almost  the  only  exceptions.  In 
these  countries,  the  Lutheran  being  the  state 
church,  tliose  wlio  are  separated  from  it,  whether 
Catholic  or  Protestant  dissenters,  are  subject  to 
exceptional  laws,  do  not  enjoy  all  the  rights  of 
other  citizens,  and  are  not  admitted  to  public 
ofilces.  Xt  is  proper  to  acknowledge  thst  the 
efforts  of  government  tend  to  put  an  end  to  such 
an  abhorrent  state  of  things,  and  that  the  laws 
voted  in  1860  by  Sweden  show  a  notable  pro- 
gress. —  In  Russia  the  Protestant  populati<m, 
grouped  in  compact  masses  in  the  Baltic  provinces, 
appears  to  enjoy  as  many  rights  as  the  orUiodox 
subjects  of  the  czar;  still  a  pressure  Is  exercised 
to  induce,  if  not  to  constrain,  them  to  accept  the 
orthodox  church. — In  Switzerland,  a  mixed  but  a 
free  country,  the  political  emancipation  of  Prot- 
estants is  complete  even  in  the  Catholic  cantons. 
The  cases  of  mixed  marriages,  however,  still  pre- 
sent difBculties  of  more  than  one  kind,  and  have 
caused  conflicts  between  the  cantons. — Four  mil- 
lions of  Austrian  Protestants  have  long  been  in 
a  diflScult  and  precarious  condition,  which  at  one 
time  seemed  on  the  point  of  becoming  more 
serious  on  account  of  Uie  concordat  concluded  in 
1855  between  the  holy  see  and  the  Vienna  gov- 
ernment. This  act  assured  a  complete  prepon- 
derance  to  the  Catholic  church,  with  immunities 
and  extensive  privileges,  created  a  clerical  censor- 
ship over  publications  of  every  kind,  and  estab- 
lished ecclesiastical  tribunals,  which  in  the  case 
of  mixed  marriages  were  able  to  interfere  in  a 
way  the  most  contrary  to  tlie  rights  of  Protest- 
ants. Happily  this  concordat  was  scarcely  con- 
cluded when  it  fell  into  abeyance;  if  it  has  never 
been  positively  abolished,  neither  has  it  ever  been 
completely  executed;  at  present  it  is  almost  a 
dead  letter.  On  the  other  bond,  the  imperial 
patent  of  Sept.  1,  1859,  relating  to  the  Re- 
formed and  Lutheran  churches  in  Hungary. and 
its  dependent  lands,  and  that  of  Apiil  10,  1861, 
concerning  Protestants  of  the  rest  of  the  empire, 
have  completed  both  the  civil  and  religious  eman- 
cipation of  the  Austrian  Protestants. — In  Italy 
the  civil  emancipation  of  Protestants  is  also  of 
recent  date.  Before  1848  only  one  of  the  states 
of  the  peninsula  cootained  a  Protestant  popula- 
tion. About  20,000  Woldenses  inhabited  a  few 
wild  valleys  of  the  Alps  of  Piedmont  above  Pig- 
nerol.  Long  persecuted,  they  were  at  once  put 
in  possession  of  all  their  civil  rights  by  the  French 
administration,  when  Napoleon  I.  united  Pied- 
mont to  his  empire.  Since  1814  they  have  en- 
dured an  exceptional  regime,  which  closed  eveiy 
lilieral  career  to  them  and  access  to  public  offices. 
They  were  finally  emancipated  in  1848,  and  given 
the  rights  previously  refused.  At  this  epoch  lib- 
erty of  conscience  existed  nowhere  dsc  iAltalyJ 
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The  Btate  recogDized  Protestants  only  far  enougb 
to  bring  them  before  iribuDnIs,  and  there  could 
be  no  question  of  civil  rights  for  them.  But 
since  the  revolutiona  which  have  conferred 
on  Italy  unity  under  the  government  of  Victor 
Emmanuel,  in  several  cities,  Milan,  Florence, Pisa, 
Naples,  and  even  in  Rome,  Protestant  communi- 
ties have  been  organized,  whose  members  enjoy 
all  the  civil  and  political  rights  of  citiz-ens. — The 
situation  in  Spain  is  the  same.  There  Is  a  small 
number  of  native  Protestants  in  that  country,  in 
addition  to  the  congregations  composed  of  for- 
eigners. The  law  has  long  condemned  their  relig- 
ious meetings  and  sentenced  their  members  to 
the  severest  penalties,  but  the  last  revolution  put 
an  end  to  these  shameful  practices.  The  consti- 
tution of  June  1,  1869,  which  did  away  with  the 
state  religion,  declared  simply  (article  21)  that  the 
nation  undertakes  to  maintain  (he  church  and  the 
ministers  of  the  Catholic  religion,  and  this  con- 
stitution establishes,  though  in  indirect  terms,  the 
liberty  and  equality  of  churches.  It  guaranteed 
to  strangers  (same  article)  tiie  public  or  private 
exercise  of  Ibeir  religion,  without  any  limitation 
but  the  universal  rules  of  morality  and  legality, 
and  adds  that  if  a  Spaniard  professes  another  re- 
ligion than  the  Catholic  tlie  preceding  rules  shall 
apply  to  him. — Turliey  is  in  advance  of  Spain. 
It  is  known  that  in  that  country  each  religious 
community,  each  nation,  Greeks,  Armenians, 
Catholics,  govern  themselves  and  administer  tlieir 
own  affairs.  A  considerable  number  of  Armen- 
ians (8,000)  having  embraced  Protestantism, 
found  themselves  in  the  most  difficult  position 
since  1880.  Their  former  co-religionists  rejected 
them,  they  were  no  longer  connected  with  any 
religion  recognize<l  by  the  state,  and  were  thus 
without  a  legal  existence,  without  any  rights, 
without  that  even  of  carrying  on  their  occupa- 
tions. In  IUSO  an  imperial  firman  put  an  end  to 
this  state  of  things,  and  conferred  on  the  Prot- 
estant church  a  legal  existence.  Since  that  time 
the  members  enjoy  all  the  rights  belonging  to  the 
other  Christian  communities  of  the  empire.  (See 
AsoLrricw,  Ehaxgipation  Proclahation.) 

Etiknne  Coquebel. 

EMANCIPATION  PROCLAMATION,  The 

(IK  U.  S.  History).  The  war  against  the  rebel- 
lion of  1801  was  for  nearly  eighteen  months  con- 
fined carefully  to  operations  against  the  armed 
forces  in  the  field,  not  against  slavery.  (See 
Abolition,  III.;  Rbbbluoh.)  During  most 
of  this  time  Pres.  Lincoln  listened  apparently 
unmoved  to  importunate  demands  from  extreme 
abolitionists  in  alt  pails  of  tlio  north  for  a  declara- 
tion against  slavery.  He  declared  that  his  para- 
mount object  was  tlie  maintenance  of  the  Union ; 
that  if  he  could  save  the  Union  without  freeing 
any  slave,  he  would  do  it;  tliat  if  he  could 
save  it  by  freeing  all  the  slaves,  ho  would-  do 
It;  and  that  if  he  could  save  it  by  freeing 
some  and  leaving  others  alone,  he  would  do 
that.   It  was  not  until  the  summer  of  1862  that 
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he  finally  decided  that  the  time  had  come  for 
striking  at  slavery.   Sept.  23,  1863,  without  any 
previous  general  intimation  of  his  purpose,  he- 
issued  a  preliminary  proclamation,  warning  the- 
inhabitants  of  the  revolted  states  that,  unless 
they  should  return  to  their  allegiance  before  the- 
flrst  day  of  January  following,  he  would  de- 
clare their  slaves  free  men  and  maintain  their 
freedom  by  means  of  the  armed  forces  of  tlie 
United  Slates.   This  proclamation  had  no  effect, 
and  indeed  was  hardly  expected  to  have  any 
effect,  in  bringing  back  individuals  or 'states  t» 
the  control  of  the  federal  government.   A  retalia- 
toiy  proclamation  was  issued  by  Pres.  Davis, 
Dec.  28,  1862.  ordering  the  hanging  of  General 
Benjamin  P.  Butler,  if  captured,  and  the  transfer 
of  negro  federal  soldiers  and  their  white  officers- 
to  the  authorities  of  the  states  for  punishment. — 
The  emancipation  proclamation  proper  was  issued 
Jan.  1,  1868.   It  recited  the  substance  of  the  pre- 
liminary proclamation,  in  which  he  had  promised 
to  "designate  the  states  and  parts  of  states,  if  any. 
in  which  the  people  thereof  should  be  in  rebellion 
against  the  United  States,"  and  in  which  alone- 
emancipation  was  to  take  effect;  they  included 
nil  the  states  which  had  seceded  (see  Secession). 
with  the  exception  of  the  forty-eight  counties  of 
Virginia  now  known  as  West  Virginia,  seven  other 
counties  of  Virginia  (including  the  cities  of  !Nor- 
folk  and  Portsmouth),  and  thirteen  parishes  of 
Louisiana  (including  the  city  of  New  Orleans). 
The  excepted  parts  were,  "for  the  present,  left 
precisely  as  if  this  proclamation  were  not  issued  ";. 
as  to  the  district  still  in  rebellion,  the  proclama- 
tion ordered  and  declared  "that  all  persons  held 
as  slaves  within  said  designated  states  and  parts- 
of  states  are  and  henceforward  shall  be  free;  and 
that  the  executive  government  pt  the  United 
States,  including  the  military  and  naval  autbori- 
ties  thereof,  will  recognize  and  maintain  the  free- 
dom of  snid  persons."   It  enjoined  upou  the 
freedmen  the  duty  of  abstaining  from  oil  violence, 
except  in  self-defense,  and  declared  that  those  of 
their  number*  who  were  of  suitable  condition 
would  be  received  into  the  military  and  naval 
service  of  the  United  States.   It  concluded  a» 
follows:  "and  upon  this  act,  sincerely  belicTM 
to  lie  an  act  of  justice,  warranted  by  the  constitu- 
tion upon  military  necessity,  I  invoke  the  consid- 
erate judgment  of  mankind,  and  the  gmcioiis 
favor  of  Almi^ty  God."— The  validity  of  sucb  a 
proclamation  is  hardly  to  beseriously  questioned, 
and  never  would  have  been  qucstioued  but  for 
the  natural  revulsion  from  so  searching  an  appli- 
cation of  the  laws  of  war  in  a  country  which  had 
hitherio  enjoyed  an  almost  entire  exemption  from 
actual  warfare.    Its  authority  is  well  expressed  i  o 
its  preamble;  it  was  issued  by  Abraham  Lincoln, 
president  of  the  United  States;  not  by  virtue  of 
any  powers  directly  entrusted  by  the  constitution 
to  the  presidential  office,  but  "by  virtue  of  ih« 
power  in  him  vested  as  commander-in-chief  of  the 
army  and  navy  of  the  United  States  In  time  of 
actual  armed  rebellion  agOHUt  the  aulhoritf  and 
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jomnment  the  United  States,  and  as  a  fit  and 
iiiUKWiji  war  measure  for  suppressing  said  re- 
IxUion."  It  must  be  remembered  thattibepowera 
4I  the  preddent  as  commander-in-chi^,  subject  to 
the  laws  ot  war  as  recogoized  by  all  civilized  na. 
liooB,  are  distinctly  recognized  by  the  constitution ; 
that  these  powers  are  hrougfat  to  life  and  action 
hy  the  ezlttence  of  defeoBive  war  or  liy  the,  ozer- 
•ciae  of  coogresa  of  its  power  to  declare  war,  and 
«e  oratrolled  by  congress  throu^  its  action  in 
fumiBbln^or  refusing  troops  and  supplies  to  the 
«>m^laade^In-cllief ;  and  tliat  Uie  nnancipation 
pradamation  and  other  war  measures  are  there- 
fore as  much  the  work  of  the  representatires  of 
i1k  feofie  in  congress  assemUed  as  of  their  exec- 
udra  ofllcer,  the  commauder-in-cbief.  ^ee  Wab 
PowKBB.)  Among  the  powers  of  •  ocnnmander- 
la-diitf,  whm  gOTeming  conquered  soil  under 
militaiy  oocupationf  is  that  of  freeing  the  slaTes 
•of  the  inhabitants.  It  may  even  be  exercised, 
«ib]tet  to  the  appioral  erf  the  commander>in- 
«hief,  by  Bubordinate  commanders.  (See  Abou- 
Tunr,  in.)  So  long,  then,  as  the  constitution 
TCBls  the  pterident  In  time  of  war  with  the  powers 
^a"eommand»-in-clucf,'' and  permits  coogreas 
to  call  those  powers  into  life  and  activity  by  de- 
•dtriag  mr,  it  is  hardly  necessary  to  defend  the 
Ttlidily  of  the  emancipation  proclamation.— The 
-effiect  of  tlie  proclamation,  however,  In  the  aliso- 
lole  iboUlton  of  slaveir,  is  a  diiTerent  and  more 
^ODbtfuI  question;  it  has  been  warmly  asserted 
UmI  it  hid  no  effect  whatever,  and  theoretically 
the  case  against  it  is  very  strong.  The  singular 
/eature  of  tlie  proclamation  is  that  it  purports  to 
free  tlw  rfUvea,  not  of  the  soil  which  was  then 
uodnr  militaiy  occupation,  but  of  tliat  which  was 
not  nnder  occupation,  and  which,  therefore,  did 
Mteome  under  the  jurisdiction  of  the  president 
aaciNnmander-in-cfaief.  Those  portions  of  Vir- 
jinis  tT.d  Louisiana  which  hod  been  couquered  by 
the  forces  of  the  United  States,  and  were  under 
nililary  occupation  at  the  time,  were  expressly 
'excepted  from  the  operation  of  the  proclamation ; 
and  in  tiie  states  designated  for  Die  operation  of 
the  proclamation  Mr.  Lincoln  had  no  conslitu- 
tioiiil  power  as  president,  and  no  physical  power 
asconuaanderin-chief,  to  free  a  single  slave.  It 
accnsto  be  apparent,  then,  that  the  proclama- 
tiffli  bad,  eo  instctnte,  no  effect  whatever,  if  we 
ToUow  its  own  terms,  and  that  the  slaves  in  the 
ilesigoated  states  and  parts  of  states  were  no  more 
free  Jan.  2,  186S,  than  Dec.  81,  1863 —The  ob- 
jectioD,  tiowever,  may  be  obviated  if  we  consider 
tbe  proclamation  as  one  whose  accomplishment 
was  to  be  elfected  }m>gres8ively.  not  instaotane- 
oBfily,  taking  effect  in  future  as  rapidly  as  the 
federal  lines  advanced.  It  would  then  be,  as  its 
aatluH- doubtless  designed  it  to  be,  a  general  nile 
*<tf  conduct  for  the  guidance  of  subordinate  offi- 
cers in  the  armed  forces  of  the  United  States,  a 
-condliation  of  a  large  portion  of  the  inhabitants 
«f  the  liostile  territory  by  interesting  ihem  in  Ihe 
soceesiof  tbe  fedenl  arms,  and  an  announcement 
AO  tibe  world  Uiat,  without  further  formal  notice. 


eadi  fresh  ccmquest  by  tbe  federal  armies  would 
at  once  become  free  soil.  The  question  whether 
slavery  .was  abolished  by  the  proclamation  or  by 
tlie  18tb  amendment  has  never  been  directly  be- 
fore the  supreme  court  for  dedrion,  but  instructive 
reference  to  it  will  be  found  in  the  cases  in  Wal- 
lace's  Reports  cited  below.  The  only  cases  which 
hold  that  slavery  was  abolished  by  the  proclama- 
tion, and  instantiy,  are  those  In  Lomsiana  and 
Alabama  mtcd  below.  .  (See  ABOLrrion,  IIL; 
Slavery.) — The  political  results  of  the  proclama- 
tion are  almost  beyond  calculation,  and  can  only 
be  summed  up  briefly.  1.  Foreign  medhiiion  by 
armed  torce,  which  had  been  an  important  possi- 
ble factor  while  the  struggle  was  merely  one  be- 
tween a  federal  union  and  its  rebellious  members, 
passed  out  of  sight  forever  as  soon  as  ultimate 
national  success  was  authoritatively  defined  as 
necessarily  involving  tbe  destruction  of  tiaycry; 
from  that  time  any  effort  by  the  govonments-  of 
France  and  Great  Britain  to  force  the  govern- 
ment of  the  United  States  to  recogniEe  tbe  confed- 
erate states  as  a  separate  slavdiolding  nation, 
would  have  excited  the  horror  and  active  oppo- 
sition of  a  very  large  and  influential  portion  of 
their  own  subjects.  2.  In  the  north  it  alienated 
all  the  weak  or  doubtful  members  of  the  repub- 
lican parly,  and  made  it  a  compact,  homogeneous 
organization,  with  well-defined  objects,  and  with 
sinews  toughened  to  meet  the  uoveland  important 
questions  which  followed  final  success.  (See 
Reconstrdctiom.)  The  defeats  of  the  adminis- 
tration in  the  state  elections  of  1812-8  were  the 
training  school  in  which  the  party  attained  the 
cxtraordinnry  coheeiTcness  which  cartivd  it  un- 
broken through  the  struggle  between  congress 
and  Pres.  Johnson.  8.  In  the  south  tbe  fact 
Uiat  such  a  proclamation  was  possible,  wiikout 
eztdting  any  greater  opposition  in  the  north,  seems 
to  have  revealed  touiany  thinking  men  the  enor- 
mous extent  of  the  political  blunder  of  secession. 
But  three  years  before,  John  Brown  had  been 
liitngecl  by  the  stnte  of  Virginia,  and  the  north 
had  looked  on  with  general  indifference  or  appro- 
bation; now,  the  promulgation  of  this  proclama- 
tion met  either  with  tJie  vehement  approval  of 
the  dominant  party  in  the  north,  or  with  such 
feeble  symptoms  of  opposition  as  the  resignations 
of  a  few  subordinate  army  offlcem,  or  tbe  falling 
off  of  a  small  percentage  In  the  republican  vote. 
From  this  t  i  me  there  was  a  steady  increase  in  the 
number  of  those  in  the  south  who  fought  with 
the  energy  of  despair,  instead  of  the  high  self- 
confidence  with  which  they  had  entered  tbe  fx>n- 
fiict,  and  who  felt  that  the  leaders,  by  prolonging 
the  struggle,  were  only  fanning  to  a  hotter  flame 
that  most  powerful,  though  sluggish,  political 
force,  tbe  wrath  of  a  republic. — See  3  Greeley's 
American  Conflict,  2i9;  Appleton's  Annual  Cydo- 
padia,  1863,  834  ;  2  A.  H.  Stephens'  War  between 
the  State»,  550;  Harris'  PoWical  Conflict  in  Amer- 
ica, 883;  VoWard'sLifeof  Davit,  477;  Schucker's 
Life  of  8,  P.  Chate.  441,  468;  McPherson's  HiM- 
tory^^  BOriUan,  220;  North  AnwrtwnifMtmo, 
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February  and  August,  1880;  authorities  under 
Abolition,  WabPowkbs,  and  Rbbeluon.  The 
text  of  the  two  proclamations  is  in  13  3UU.  at 
Large,  1267, 1288.  See  also  18  Wallace's  S$porti, 
654;  10  Wallace's-  BeporU,  68;  16  Wallace's 
porta,  546;  nU.S.  Seports,  642;  30  La.  Ann.  Be- 
porU,  199;  48  Ala.  B^tyrU.  S92. 

AlJlXAWPKB  JORNBTON. 

EMBABOO,  ANeABIA,  ABBfilT  DE 
PBINCE.  These  three  terms  designate  three 
different  measures  which  the  government  of  a 
country  may  take  toward  merchant  vessels, 
whether  they  belong  to  its  own  subjects  or  to  the 
stibjects  of  foreign  nations.  These  measures 
have  this  in  common,  that  they  are  impediments 
in  the  way  of  freedom  of  commerce.  They  pre- 
sent certain  differences,  which  the  best  autlioiltiea, 
such  as  Vionius  ad  Peckium,  De  Nat.  jum  exeu$. ; 
Stypmannus,  Ad  Jua  marttirmm,  part  v. ,  chap,  i., 
4,  82  ;  Locceniua,  De  Jure  marit.;  Targa,  D6 
Pondermione  marUimme;  Galiani,  De  Doveri  de 
Prindpi  neutrali,  have  not  sufficiently  set  forth.  — 
Embargo  is  the  act  of  the  sovereign  power  in  a 
country  of  detaining  in  its  porta  in  time  of  war, 
or  even  in  peace  in  the  anticipation  of  war,  or  as 
a  reprisal  measure,  the  ships  of  subjects,  of 
friends  or  enemies,  of  natives  or  foreigners, 
together  with  their  cargoes,  and  of  preventing 
their  departure  for  a  longer  or  shorter  time,  but 
without  exacting  any  active  service  from  them. — 
The  usual  object  of  an  embargo  is  to  throw  an 
obstacle  in  the  way  of  the  divulgation  of  facts 
which  it  is  to  the  interest  of  the  power  laying  the 
embargo  to  keep  secret,  such  as  preparations  for 
an  expedition,  a  revolt,  or  the  death  of  a  prince 
or  sovereign.  Justice  and  the  rights  of  nations, 
in  accordance  with  which  each  is  completely  in- 
dependent of  all  others,  can  not  ^>prove  such 
measures.  Hence,  a  great  number  of  treaties 
contain  stipulations  guaranteeing  the  ships  of  the 
nations  signing  them  from  embargo.  History 
■hows  that  these  stipulations  luve  not  always 
been  reqwc^ed.  In  the  wars  of  the  Crimea,  of 
Italy,  of  1866.  and  of  1870-71,  European  govern- 
ments did  not  bave  recourse  to  the  measure  of 
embargo.  Far  from  laying  an  embargo  upon  the 
ships  of  the  enemy,  they  allowed  them  all  neces- 
sary time  to  return  to  their  own  country.  An 
embargo  is  sometimes  li^d  before  the  declaration 
of  war ;  it  is  a  forerunner  of  the  rupture  be- 
tween two  nations.  If  matters  are  amicably 
arranged  between  the  parties,  the  embargo  is 
raised.— Embargo  does  not  occasion  neutral  par- 
ties as  much  dranage  as  does  angaria ;  it  causes 
detention,  but  does  not  force  the  ships  on  which 
it  La  laid  into  active  service  and  the  dangers 
wliich  accompany  it ;  hence  it  is  not  the  custom 
to  indemnify  their  owners. — The  two  most  recent 
examples  of  embargo  are  that  laid  by  England, 
on  Jan.  14, 1801,  upon  the  Danish,  Swedish  and 
Rusuaa  ships  which  were  in  the  ports  of  Great 
Briton,  and  which  was  only  ended  by  the  mari- 
time convention  of  1801 ;  and  that  hy  France 


upon  Dutch  vessels,  Nov. 7, 1882,  which  was  raised 
after  the  capture  of  the  citadel  of  Antwerp. — It- 
is  customary  to  stipulate  in  modem  treaties  for 
certain  conditions  to  assure  the  subjects  of  the 
contracting  powers  established  in  the  country  of 
the  other  power  sufficient  time  to  enable  them  to 
leave  and  to  remove  the  goods  which  belong  to- 
them.  —  Angaria  {dyyapeia,  service  or  labor 
exacted  against  one's  will,)  ia  the  making  of  a 
requisition,  by  a  belligerent,  of  the  foreign  vessels- 
in  its  ports  or  roads,  and  imposing  on  them, 
paying  them  a  remuneration,  which  detracts  in  no 
wise  from  the  arbitrary  character  of  the  measure, 
certain  services  of  war,  such  as  transportation  of 
troops,  arms  and  ammunition,  in  spite  of  their 
rights  of  neutrality.  Angaria  imposes  an  active- 
service  upon  the  vessels  on  which  it  is  laid;  em> 
bargo,  on  the  contraty.  imposes  no  active  service. 
Angaria  affects  all  ships  wtiich  happen  to  be  in 
a  port  or  road;,  embargo  ordinarily  only  those  of 
a  single  nation ;  it  is  often  in  the  nature  of  a  re- 
prisal. Very  like  angaria  is  the  act  by  which  the- 
Prussian  government,  in  the  war  of  1870-71, 
scuttled  six  English  merchantmen,  which  were- 
stationed  in  the  lower  Seine.  The  Prussian  gov- 
ernment, however,  soon  took  pains  to  acknowl- 
edge that  an  indemnity  was  due  from  it  to  the 
proprietors  of  these  vessels. — Some  modern  au- 
thors, in  the  first  rank  of  which  may  be  cited 
Hautefeuille,  Dee  Droitt  et  des  Devoira  det  Nation* 
neutree,  2d  ed.,  vol.  iii.,  p.  415,  etc.,  justly  inveigh 
against  the  doctrines  of  the  publicists  of  the  last 
century  and  the  early  part  of  the  nineteenth,  who 
wished  to  le^tlmatlze  embargo  and  angaria,  by 
condderlng  them  as  a  law,  or  as  a  consequence  of 
the  law  of  legitimate  defense,  etc  Custom,  it  is 
true,  lias  for  a  long  time  authorized  the  practice; 
but  the  illegality  of  such  measures  is  too  evident 
and  too  contrary  to  the  ideas  of  justice  and  moral- 
itytosurviva  Itisoneof theincootestableii^ts 
of  sovereignty  either  to  permit  or  refuse  entry  to 
a  port,  and  the  power  of  carrying  on  commerce 
there;  but  the  Teasel  once  admitted  to  aojoum 
and  trade  there,  it  is  an  arbitrary  act  to  imposfr 
any  service  upon  it,  such  as  is  authorized  by  an- 
garia. There  does  not  exist  a  treaty,  a  single  in- 
ternational act,  by  which  belligerents  are  author- 
ized to  violate  the  neutrality  of  ships  stationed 
in  their  ports.  So  far  from  that,  in  the  case  of 
angaria,  as  In  that  of  embargo,  many  internation- 
al conventions  stipulate  that  the  ships  belonj^ng; 
to  the  contracting  powers  dull  not  be  8el2ed. 
Angaria  "is  less  the  exercise  of  a  right  than  the- 
abuse  of  power."— Is  the  neutral  ship  impressed 
by  angaria  exempt  from  confiscation  if  it  happens- 
to  be  taken  by  the  enemy  T  HQbner,  De  ta  Battie- 
det  Bdtimenta  neulrea,  vol.  L ,  chap.  viL ,  §  3,  deddes 
this  question  in  Uie  affirmative ;  but  his  opinion 
can  not  be  justifled.  The  captor  could  not  be  ex- 
pected to  seek  out  the  causes  which  have  changed 
a  neutral  vessel  into  an  enemy's  vessel;  and  the 
ship  taken  under  these  conditions  ia  evidentiy  a. 
fair  prize.— "Ajrft  de  prince"  must  not  be  con- 
f oui^ed  with  either  embarga  or  angado.  It  con- 
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^Ub,  ahboogli  peace  may  be  in  do  danger,  in 
acszing,  on  the  plea  of  public  necessity,  a  ship, 
wbetber  it  is  still  at  anchor  in  port  or  has  set  out 
to  sea,  and  in  the  latter  case  interrupting  a  voyage 
already  begun.  It  is  a  spedes  of  angaria  in  time 
ot  peace;  An  ariittU  prinee  may  proceed  from 
the  govenunent  of  the  seized  ships,  or  from  a 
foreign  goTemroent  In  the  case  of  arrit  de 
prinee,  the  seized  vessel  is  yielded  up  to  its  own- 
etB,  or  its  value  and  that  of  its  cargo  is  paid  ; 
vbereas  embargo  terminates  almost  always  in  the 
conllscattop  of  the  enemy's  property. 

GB.  VEBOfi. 

SXBABGO  (nr  U.  S.  Hictort),  a  prohibition 
of  commerce  by  national  authority,  which  was 
laid  in  various  forms  and  at  various  times  from 
ITM  nntil  I61S.    In  case  of  a  general  embargo 
American  vessels  were  forbidden  to  leave  port, 
foreign  vessels  were  required  to  sail  in  ballast,  or 
with  only  such  cargo  as  they  had  on  board  at 
tbe  passage  of  the  act,  and  coasting  vessels  were 
required  to  give  bonds  to  land  their  cargoes  in 
American  ports  only.   An  embargo  aimed  at  a 
particular  nation  was  a  modification  known  as 
anon-iotercourse  law. — The  possibility  of  such  a 
■uBpention  of  commerce  was  certainly  consid- 
ered by  the  convention  of  1787  in  framing  the 
coDititntioD.   Madison,  in  discussing  the  power 
to, lax  exports,  Aug.  81,  1787,  spoke  as  follows: 
"An  embargo  may  be  of  abeoluta  necessity,  and 
C80  only  be  effectuated  by  the  general  authority." 
—  I.  Obdkbs  en  ComiciL.   Tbe  opening  of  the 
Fieneh  revolution,  the  abolition  of  all  feudal 
(aiet,  honors  and  immunities,  the  emigration  of 
those  nobles  not  in  sympathy  with  tbe  new 
regime,  and  the  practical  dethronement  of  the 
king,  were  followed,  in  April,  1792,  by  a  decla- 
ntion  of  war  by  the  French  republic  against 
Aaatria  and  Pnusia,  whose  troops  were  drawing 
moiaciiigly  near  the  French  boundaries,  and 
whose  scHl  was  permitted  to  be  a  basis  of  opera- 
tions  for  hostile  emigrit.    Nov.  16,  1703,  the 
French  national  convention  declared  its  hostil- 
ity to  any  people  which  should  m^ntain  a  prince 
or  a  privileged  order,  and  four  days  afterward 
the  same  authority  c^ered  assistance  to  every 
pet^le  desirous  of  recovering  liberty.   Feb.  8, 
1793,  the  French  republic  declared  war  against 
Great  Britain  and  Holland,  and  before  the  end  of 
Ibeyear  France  "had  but  one  enemy,  and  that 
was  Europe."   By  land  the  French  arms  were 
■tesdily  successful;  by  sea,  in  spite  of  every 
pnUic  and  private  exertion  in  France,  Great 
Britain  malutained  her  accustomed  superiority. 
Hie  nile  that  "be  who  is  not  with  us  Is  against 
Bs"  became  the  only  international  law  thor- 
oi^y  respected  In  Europe,  and  the  steady 
determination  of  both  the  great  belligerents  to 
enforce  the  rule  upon  tbe  western  continent  also 
it  the  key  to  most  of  the  dlfBcultiea  of  the 
United  gutes  during  the  next  twenty  years.—A 
Frendi  agent  (see  Gsmrr,  CmzBN,)  wasatonce 
sent  to  the  United  States  to  rouse  popular  enthu- 


siasm there,  and  'tinu  eompcA  the  government  to> 
engage  in  the  war  as  an  active  or  passive  ally  of 
France.  May  9,  1798,  in  direct  violation  of  the 
toeaty  of  1778  between  France  and  the  Unit«d 
States,  the  natitmal  convention  authorized  French 
ships  of  war  and  privateers  to  stop  and  bring  Into- 
French  ports oU  neu^l  vessels  loaded  with  "eat- 
ables "  or  with  enemy's  goods^  which  latter  were 
declared  good  prize.  The  representations  of 
Morris,  the  American  minister,  only  obtained  a 
temporary  and  delusive  suspension  of  the  order. 
June  8,  1798,  Great  Britain,  by  orders  in  council 
to  ber  navy,  directed  neutral  vessels  bound  for 
France  with  breadstuffs  to  be  seized  and  brought 
into  British  porta,  where  tbe  cargoes  were  to  be- 
paid  for  by  the  government  or  bonded  to  be 
landed  in  countries  at  peace  with  Great  Britain. 
— Another  grievance,  closely  connected  with  the 
general  embargo  system,  was  the  vexatious  right 
of  search  and  impressment  claimed  and  exercised 
by  British  national  vessels.  American  ves8el» 
were  liable  at  any  moment  to  be  stopped, 
searched,  and  deprived  of  the  services  of  aoy 
seamen  whom  a  British  lieutenant,  backed  by  a 
flle  of  marines,  might  decide  to  be  Englishmen. 
Great  Britain  had  always  persistently  denied  the 
right  of  expatriation  and  change  of  allegiance  by- 
naturalization,  and,  now  that  she  was  engaged  itk 
a  life  or  dfiath  struggle  with  France,  she  claimed 
the  s^vices  on  shipboard  of  all  her  maritime  cit- 
izens, at  home  or  abroad,  no  matter  what 
ceremonies  of  naturalization,  imrecognized  by- 
English  laws,  they  might  have  undergone  in  any 
fo^gn  country.  Of  course,  under  color  of  nat- 
ural resemblance  to  Euglieitmen,  many  native- 
bom  Americans  were  thus  forced  into  the  British 
navy.  The  right  of  expatriation  was  at  that  time 
acknowledged  by  hardly  any  nation  except  the 
United  States;  but,  even  in  the  case  of  natural- 
ized citizens,  the  right  of  search  and  impress- 
ment, vexatious  enough  in  itself,  was  aggravated 
by  the  rigorous  and  merciless  manner  of  Its  exer- 
cise by  British  officers  of  all  grades,  tmreetrained 
by  any  probability  of  the  disapprobation  of  their 
own  government.— Mauy  of  tbe  American  poli- 
ticians who  had  taken  part  in  the  war  of  the  rev- 
olution retained  a  Arm  faith  in  the  efficacy  of 
restrictions  upon  British  commerce  as  a  means  of 
compelling  justice  from  Great  Britain  (see  Revo- 
lution), and  Madison  introduced  into  congress,. 
Jan.  4,  1794,  a  series  of  resolutions  for  the  impo- 
sition of  prohibitory  duties  upon  importations 
from  Great  Britain.  These  resolutions,  though 
not  finally  adopted,  laid  the  foundations  of  tbe 
"restrictive  system,"  which  was  steadily  fol- 
lowed out  by  tbe  republican  party  until  it 
culminated  in  the  war  of  1812.  The  republican 
leaders  in  1794,  Madison,  Nicholas  and  Giles, 
admitted  that  "our  trade  with  Great  Britain  waa 
one-half  our  whole  commerce,  while  Great  Brit- 
mn's  trade  with  us  was  but  one-sixth  of  hers;" 
but  they  insisted  that  the  exports  from  the 
United  States  were  essentials,  while  the  imports 
were  luxuries,  and  that  an  embargo,  or  temQa- 
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raty  stoppage  of  trade,  would  bear  but  lightly 
upon  the  United  States,  while  it  would  promptly 
bring  Great  Britain  to  hear  reason.  While  the 
■debates  were  in  progreaa  news  was  received  of  a 
supplementary  order  in  council,  which  was 
dated  Nov.  6,  1793.  but  had  been  kept  so  secret 
at  first  that  the  American  minister  was  unable  to 
obtain  a  copy  until  Dec.  35.  By  this  order  neu- 
tral ships  trading  with  French  colonies  were  to 
be  seized  and  brought  in  for  adjudication.  The 
news  of  tliis  order,  which  annihilated  a  profit- 
able commerce  at  a  blow,  produced  great 
excitement  in  the  United  States,  and  an  em- 
bargo, the  first  of  its  kind,  was  laid,  March  26, 
1704,  for  thirty  days,  and  soon  afterward 
increased  to  sixty  days.  This  had  hardly  been 
<loue  when  news  waa  teceiTed  of  a  modiQring 
«rd^  in  council,  dated  Jan.  8, 1794,  restricUng 
seizures  to  vessels  bound  directly  for  France 
from  her  colonies,  or  carrying  goods  belonging 
to  Frenchmen.  This  modifloitioii  could  have 
had  no  possible  connection  with  the  embargo, 
And  yet  the  receipt  of  die  news  so  soon  after  tlie 
laying  of  the  embargo  seems  to  have  unreason- 
ably stren^heoed  the  populu  faith  in  the 
«fflcacy  of  this  aabstitiUe  for  war  with  Great 
Briton.  The  embargo  act  was  allowed  to  expire 
at  the  end  of  its  limitation  of  sixty  days,  but,  by 
the  act  of  June  4>  president  was  empowered 
generally  to  lay  an  embargo  at  any  time  during 
the  recess  of  congress  until  November.— In  the 
meantime  (see  Jat^  Tiika.tt)  the  presidrat  had 
sent  Chief  Justice  Jay  as  minister  to  Great 
Britdn  to  obtun  redress  of  all  the  grievances 
alleged  against  that  country,  and,  pending  the 
TesultB  of  his  mission,  debate  on  neutral  rights 
was  dropped  during  the  next  sesdon  ot  congress, 
17M-5.  Jay's  treaty  of  Nor.  19,  1791,  however 
ol^ectionable  in  other  points,  as  in  its  yielding 
the  rights  of  search  and  impressment,  at  least 
eecured  some  safeguards  for  neutral  trade. 
Claims  for  damages  for  illegal  seizures  by  British 
cruisers  were  to  be  passed  upon  by  commission- 
«ra  of  arbitration;  the  seizure  of  an  enemy's 
j;oods  in  a  neutral  vrasel  was  not  to  forfeit  the 
whole  cargo;  and  imTisloDB,  when  taken  under 
peculiar  necessity,  were  to  be  paid  for  at  their 
full  value.  Tliese  points  in  the  treaty  gave  com- 
puative  security  to  American  commerce  while  it 
remained  in  force,  and  for  the  next  ten  years  tiie 
restrictive  s^tem  was  dropped.  During  the 
troubles  with  France  (see  X.  T.  Z.  Hibsiom),  the 
act  of  June  12,  17^  prohibited  commercial 
intercourse  with  France  or  her  colonies.  This, 
however,  was  not  an  embargo.  In  the  Jcfferson- 
ian  sense  of  the  term,  but  a  preparation  for  war. 
— The  articles  in  Jay's  treaty,  which  related  to 
neutral  commerce,  expired  by  limitation  at  the 
•end  of  twelve  years.  The  state  of  affairs  at 
their  expiration  was  even  more  unfortunate  for 
the  Unit<'d  States  thau  in  1794.  In  1805  almost 
the  whole  civilized  world  had  been  drawn  into 
the  whirlpool  of  the  successive  wars  between 
Napoleon  and  Great  Britain,  Sweden,  Denmark, 


the  Hansc  towns  and  the  United  States  were  the 
only  neutral  maritime  powers,  and  were  growing 
rich  BO  rapidly  by  their  almost  complete  absorp- 
tion of  the  carrying  trade  that  their  prosperity 
was  a  constant  eyu-sore  to  British  merchants 
and  a  temptation  to  belligerent  cruisers.  Com- 
merce between  France,  Spain,  Holland  and  their 
respective  colonies,  was  carried  on  in  great  vol- 
ume by  American  vessels,  a  landing  having  been 
formally  made  in  the  United  States,  in  order  to 
separate  the  voyuges  from  the  colony  and  to  the 
mother  country.  The  kiug's  advocate  general,  in 
Mardi,  1801,  had  acknowledged  to  Rufus  King, 
the  American  minister  to  Great  Britain,  th^ 
"landing  the  goods  and  paying  the  duties  in  the 
neutral  country  breaks  the  continuity  of  the 
voyage  and  legalizes  the  trade  between  the 
mother  country  and  the  colony."  This  was  a 
relaxation  of  the  "i-ule  of  1756,"  so  called  from 
its  official  promulgation  in  that  year,  though  it 
had  beoi  practic^Iy  enforced  for  twelve  yean 
previous.  In  ita  full  vigor  the  rule  of  1TS6  pro- 
hiUted  all  trade  by  neutrals  with  the  cc^niea  of 
an  enemy,  and  allowed  Britldi  cruisers  to  cap- 
ture all  neutral  Tessels  engaged  In  any  uath  trade; 
the  reasons  for  it  were,  in  brief,  that  no  mother 
country  allowed  such  trade  with  its  colonies  in 
peace,  and  that  in  time  of  war  such  a  trade  waa 
really  an  intcrpodtion  in  the  war  by  the  neutral, 
and  the  giving  of  aid  to  ode  of  Uie  Ijelligereots. — 
In  May,  1805,  the  British  court  of  m>P^^  ^  the 
case  of  the  American  vessel  £liie»,  suddenly 
reversed  the  former  line  of  decisioDS,  and  held 
that  transhipment  in  a  neutral  country,  if  evi- 
dently fraudulent,  did  not  break  the  continaity 
of  the  voyage,  but  l^t  the  neutral  vessel  liable 
to  capture  and  condemnation.  This  decidon  waa 
a  signal  for  a  general  attack  on  neutral  commerce 
by  British  armed  vessels,  public  and  private,  and 
in  the  United  States  It  at  once  brought  the  re- 
strictive system  to  the  surface  again.  April  18, 
1806,  after  a  debate  of  two  months,  a  "lum- 
importation  act "  was  passed,  which  prohibited, 
after  the  following  November,  the  importation 
of  certain  specified  articles,  ^e  producliona  of 
Great  Britain  and  her  colonies.  This  measure 
seems  to  liave  been  designed  to  strengthen  Uie 
hands  ot  William  Finkney  and  James  Monro^ 
who  were  iq>pointed  in  April  joint  ministers  to 
Great  Britiun  to  negotiate  a  new  treaty  to  succeed 
those  parts  of  Jay's  treaty  which  were  to  expire 
with  this  year.  Decl9,180e,thenon-importulon 
act  was  suspended  until  July  1,  1807. — Monroe 
and  Pinkney  concluded  a  treaty  Dec  81,  1806, 
which  confirmed  the  unexpired  articles  of  Jay's 
treaty,  secured  the  indirect  neutral  trade  betweoi 
a  belligerent  and  its  colonies  by  a  landing  in  the 
neutral  country,  and  exempted  provisions  from 
the  list  of  contraband.  It  again  yielded  the 
rights  of  search  and  impressment,  upon  a  verbal 
assurance  that  they  would  be  exercised  only  undtt 
extraordinary  circumstances;  and  for  this  geaaon 
President  Jefferson  declined  to  submit  the  trea^ 
to  the  senate  for  conflrmaticm^^juid  mdeied  a  cmt- 
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tina&Dce  of  the  negotlatioa.  This  decision,  not 
*D  much  in  itself  as  in  tlie  refusal  to  back  it  1^  the 
InsUnt  and  industrious  preparation  of  a  strong 
naval  force,  laid  the  foundaUon  for  moat  of  the 
•difficultly  of  the  foUowiog  eight  years.  It  con- 
finned  the  bent  of  the  dominant  party  in  the 
United  States  against  the  formation  of  a  navy 
<aee  Dehocbatic  Pabtt,  II.,  III.;  Odkboat 
Stbikm).  and  it  furuished  fresh  reasons  and  ex- 
■ciues  for  the  growing  anti-neutral  disposition  of 
the  British  goTemment,  which  was  not  in  the 
habit  of  paying  any  great  attention  to  the  remon- 
■strances  or  arguments  of  a  defenseless  nation. — 
May  19,  1806,  the  British  government,  by  procla- 
mation,  declared  a  blockade  of  the  coast  of  Oer- 
nuuiy,  Holland  and  France,  from  Brest  to  the  Elbe, 
4  distance  of  about  800  goiles.  Against  warfare 
■of  this  kind  N^leon  was  powerless;  the  British 
ialudB  were  entirely  beyond  his  reach,  and  there 
was  no  way  to  prevent  the  isolation  of  his  Euro- 
pean empire  by  the  British  fleets  unless  he  could 
famish  those  fleets  with  active  occupation  in 
some  other  quarter  of  the  world.  From  this 
time,  therefore,  his  consistent  design  seems  to 
have  been  to  irritate  the  British  government  into 
fnab  exhibitions  of  anti-neutral  temper  by  eztra- 
•ordinary  reprisals  of  his  own,  in  order  thus  to 
force  the  United  States  at  last  to  assume  the  bur- 
■den  of  a  naval  warfare  against  Qreat  Britain, 
while  he  should  monopolize  the  glory  and  profit  of 
the  campaigns  on  land.  The  game  was  entertain- 
ing to  the  toreador,  and  probably  to  the  bull  also, 
but  the  United  States  certainly  paid  the  expenses 
•of  the  entertainment.— Kov.  21,  1806,  after  the 
battle  of  Jena,  Napc^eon  issued  his  Berlin  decree, 
in  which  he,  who  hardly  possessed  a  vessel  of 
war  in  blue  water,  assumed  to  blockade  the  Brit- 
iifa  islands.  The  decree  also  ordered  the  seizure 
•of  all  English  property,  persons  and  letters  found 
-on  the  continent.  The  whole  decree,  which  be- 
gan the  so-called  "  (»ntinental  system  "  of  Napo- 
leon, was  alleged  to  be  in  retaliation  for  the 
Twgiifi^  abuse  of  tbe  right  of  blockade.  During 
the  enmiDg  year,  according  to  Mr.  Baring  and 
the  American  minister  to  France,  General  Arm- 
■strong,  DO  condemnations  took  plaoe  under  the 
Balin  decree.  It  served  its  purpose  better  by 
drawing  out  the  British  orders  in  council  of  Nov. 
11,  1807.  This  extraordinary  document  totally 
pnddbited  any  direct  trade  from  the  United 
States  to  any  port  or  country  of  Europe  from 
which  the  British  flag  was  excluded;  it  allowed 
direct  trade,  in  American  produce  only,  between 
the  United  States  and  Sweden;  it  ordered  all 
Articles  of  domestic  or  colonial  production,  ex- 
ported  by  the  United  States  to  Europe,  to  be 
landed  in  England,  whence  their  re-exportation, 
on  paying  duties,  would  be  permitted  and  regu- 
lated; and  it  declared  any  vessel  and  cargo  good 
prize  if  it  carried  a  French  consular  certificate  of 
the  origin  of  the  cargo.  Napoleon  retorted  by  the 
Kiten  daerw,  Dec.  7,  1807,  in  which  he  declared 
to  be  "denMionalized  "  and  good  prize,  whether 
found  in  continental  ports  or  on  the  high  seas, 
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any  vessel  which  should  submit  to  search  by  a 
British  vessel,  or  should  touch  at  or  set  sail  for 
or  from  Great  Briton  or  her  colonies. — With 
this,  for  a  time,  both  parties  paused,  for  neither 
could  well  do  or  say  more.  To  quote  Jefferson's 
subsequent  expression,  "  England  seemed  to  have 
become  a  den  of  pirates,  and  France  a  den  of 
thieves."  Both  had  helped  to  make  neutrality 
ridiculous.  By  sea,  a  British  fleet  had  lately, 
without  declaring  war,  swooped  on  the  Danish 
navy  and  carried  it  off  to  England;  by  land,  a 
French  army  had  lately  converted  Portugal  from 
neutrality  by  driving  the  royal  family  to  Brazil. 
The  United  States  and  Sweden  were  the  only 
civilized  nations  which  were  now  permitted  to 
enjoy  a  nominal  neutrality;  tbe  latter  was  under 
the  open  protection  of  the  fleets  of  Great  Britain, 
and  if  the  latest  orders  in  council  were  to  be  sub- 
mitted to.  it  was  difficult  to  see,  in  the  matter  of 
foreign  commerce,  any  great  difference  between 
tlie  situation  of  the  United  States  and  that  of  any 
other  British  colony.  Evidently,  if  the  United 
States  were  to  maintain  rank  as  an  independent 
nation,  some  measures  of  protection  to  their  for- 
eign commerce  were  imperatively  demanded. 
The  dominant  party,  however,  was  still  opposed 
to  a  naval  war,  and  Jefferson,  who  alone  could 
have  controlled  his  party,  was  silent;  the  result 
was  a  four  years'  effort  to  coerce  Great  Britain  by 
the  restrictive  system,  ending  in  the  war  of  1813. 
—  II.  The  Embabqo.  When  congress  met  in 
October,  1807,  (see  Conorebb,  Sessions  of),  the 
exercise  of  the  right  of  impressment  by  British 
officers  had  become  almost  intolerable.  The 
number  of  AmericouB  impressed  was  afterward 
officially  reported  by  the  state  department  as 
4,570  for  the  period  March  11,  1803  ~  Sept.  80, 
1810,  omitting  the  time  from  Sept.  1,  1804,  until 
March  81,  1806,  for  which  the  records  did  not 
account.  Of  this  number  1,861  were  released. 
No  estimate  can  be  made  of  the  number  of  im- 
pressments never  reported  to  a  state  department 
where  no  redress  could  be  hoped  for;  but  the 
muster-books  of  H.  B.  M.  ships  MoteUe  and 
Sappho,  captuivd  In  the  packet  StoaUova  by  Com- 
modore Rodgers  in  1818,  showed  that  one-eighth 
of  their  crews  were  Americans;  and  in  another 
ship,  the  Geret,  the  proportion  was  one-third,  if 
we  may  trust  the  affidavits  of  released  sailors. 
June  23,  1807,  the  British  frigate  Leopard  had 
taken  four  men  out  of  the  United  States  frigate 
Cheeapeake,  after  a  shamefully  feeble  resistance. 
Oct.  19,  1807,  the  British  government  by  procla- 
mation had  called  upon  all  its  maritime  subjects 
serving  in  foreign  ships  to  return  to  the  service 
of  their  own  country,  and  had  directed  its  cruisers 
to  enforce  their  return. — The  proclamation,  and 
the  retaliatory  orders  and  decrees  of  the  great 
belligerents,  as  far  as  they  had  been  received, 
were  communicated  to  congress  by  President 
Jefferson  in  a  special  message  of  Dec.  16,  as  in- 
dicating the  great  and  increasing  dangers  to 
American  commerce,  with  the  suggestion  that  an 
"inhibition  of  foreign  commerce*!  would. be. cf 
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advantage.  The  act  known  as  "  The  Embargo  " 
was  at  once  introduced.  It  was  passed  after  mid- 
night of  Dec.  21,  after  a  consideration  of  four 
hours  in  the  senate  and  tliree  days  In  the  house, 
and  became  law  Dec,  32.  A  supplementary  act 
of  Jan.  9,  1808,  provided  that  coasting  vessels 
should  not  be  allowed  to  go  out  without  bonds 
to  reland  the  cargo  in  some  other  port  of  the 
United  States,  and  that  foreign  vessels  should 
take  out  no  specie  or  other  cargo,  except  necessary 
sea  stores.  Another  act.  March  12,  1808,  gave 
the  executive  authority  to  grant  permission  to 
send  vessels  to  foreign  ports  to  bring  home  Amer- 
ican property,  but  this  was  repealed  Jan.  9, 1809. 
—For  a  time  the  traditional  belief  in  the  efficacy 
of  an  embargo  induced  a  sullen  submission  to  it 
even  by  those  upon  whom  it  bore  hardest,  and  it 
was  formally  approved  by  most  of  the  state  legis- 
latures of  the  republican  states.  Within  six 
months  a  great  change  had.  taken  place.  The 
suspension  which  the  infant  commerce  of  the 
United  States  had  found  tolerable  for  sixty  days 
in  1794  was  intolerable  in  1808  to  a  commerce 
which  hod  for  fifteen  yeai-s  been  fattening  upon  a 
dangerous  but  profitable  neutrality.  The  ezpoilis, 
domestic  and  foreign,  from  the  United  States, 
which  had  risen  from  $20,758,098  in  1793  to 
$110,084,207  in  1807,  fell  in  1808  to  $22,480,960. 
The  change  was  too  sudden;  it  injured  not  com- 
merce alone,  but  every  interest  except  domestic 
manufactures,  and  in  May  and  June,  1808,  Jeffer- 
son was  constrained  to  admit  that,  unless  Great 
Britain  should  speedily  yield  the  principle  of  her 
orders  in  council,  the  embargo  must  be  exchanged 
for  open  war.  It  was  found  that  the  embargo 
was  quite  satisfactory  to  Ixtth  France  and  Great 
Britain.  Napoleon  praised  it  warmly,  and  even 
presumed  to  enforce  it  by  the  Bayonne  decree, 
April  17, 1808,  which  ordered  the  seizure  and  sale 
of  American  vessels  which  should  arrive  in  his 
ports  in  violation  of  it.  Its  surrender  of  the  car- 
rying trade  to  British  merchants,'  and  the  conse- 
quent transfer  of  American  capital  to  Canada  and 
Nova  Scotia,  were  equally  pleasing  to  Great 
Britain. — In  the  New  England  states,  in  which 
the  remnants  of  the  federal  party  were  now 
concentrated,  the  embargo  was  believed  to  be 
unconstitutional,  and  was  so  decided  by  some  of 
the  state  courts.  The  ground  assigned  was,  that 
the  unlimited  suspension  of  the  embargo  was  an 
annihilation  of  commerce ;  and  was  therefore  a 
usurpation  of  power  by  congress,  which  was  only 
authorized  by  the  constitution  to  regulate  com- 
merce; the  real  reason  was  evidently  the  belief 
that  the  fundamental  basis  of  the  consUtation  had 
been  Violated  by  a  factious  and  sectional  com- 
bination of  agricultural  representatives  for  the 
passage  of  the  embargo,  which,  though  it  ruined 
federalist  New  England,  would  save  the  rest  of 
the  Union  the  expense  of  war.  It  was  therefore 
increasingly  difficult  to  enforce  the  embargo  in 
New  England.  The  state  legislatures,  taking  the 
gronnd  of  tlie  Kentucky  and  Virginia  resolutions, 
"  intervened  "  for  the  protection  of  their  citizens 


by  resolutions  expressive  of  their  emphatic  con- 
demnation of  the  embargo.  Thus  countenanced 
and  emboldened,  state  judges  took>  an  attitude 
consistently  hostile  to  the  embargo,  and  the  fede- 
ral courts  in  New  England  seldom  succeeded  in 
finding  juries  which  would  convict  even  for  the 
most  flagrant  violations  of  its  provisions.  Smug- 
glers crossed  and  recrossed  tlie  Canada  border 
almost  in  organized  armies,  and  defied  federal 
marshals;  and,  to  encourage  sea  smuggling,  an 
order  in  council  of  April  11,  1808,  forbade  in- 
terference by  British  cruisers  with  American  ves- 
sels bound  to  British  colonies,  though  without 
clearances.  A  supplementary  embargo  act  of 
April  25,  1808,  therefore,  placed  lake,  river  and 
bay  commerce  in  the  same  category  as  sea-going- 
vessels,  and  allowed  the  seizure  of  any  merchan- 
dise which  should  in  any  way  excite  the  suspicions 
of  the  collectors. — The  second  session  of  the  lOtli- 
congress,  which  met  Nov.  7,  1808,  was  at  first 
obstinate  in  its  support  of  the  restrictive  system. 
Best^utions  to  repeal  the  embargo  were  voted 
down  by  heavier  majorities  than  at  the  first  ses- 
sion, and  on  Jan.  9,  1809,  an  enforcing  act  was 
passed.  By  its  terms  any  act  done  with  intent  to 
evade  the  embargo  in  any  way  worked  a  forfeit- 
ure of  ship,  boat  or  vehicle  and  cargo  or  contents, 
besides  a  fine  of  four  times  the  value  of  both; 
collectors  were  to  seize  all  goods  "apparently  on 
their  way  "  to  a  foreign  country;  bonds  were  in- 
creased to  six  times  the  value  of  vessel  and  cargo ; 
and  absolute  authority  to  prohibit  departure,  even 
when  full  bonds  should  be  filed,  was  given  to  the 
collectors  or  the  president.  The  act  was  pub- 
lished in  mourning  columns  by  the  federalist  news- 
papers in  New  England,  with  the  motto  "  Liberty- 
is  deadt"  Many  coHeclors  resigned,  and  seizures 
by  others  were  met  by  the  owners  of  the  goods 
with  suits  for  damages  in  state  courts.  Even  in 
the  United  States  senate  a  federalist  declaration- 
was  made  that  the  people  were  not  bound  to  sub- 
mit to  the  embargo  act  and  would  not  submit  to- 
il, and  that  blood  would  flow  in  the  attempt  to- 
enforce  it.  In  February,  1809,  John  Quincy 
Adams,  who  had  resigned  his  seat  in  the  senate  - 
because  his  support  of  the  embargo  was  dis- 
approved by  his  state  legislature,  gave  JefferBon 
and  the  other  republican  leaders  an  alarming  ac- 
count of  the  feeling  in  New  England.  He  stated 
that  the  federalist  leaders  had  now  flaally  de- 
cided to  break  the  embargo,  that  if  the  fedetBl 
government  should  attempt  to  use  force  the  New 
England  states  would  temporarily  or  permanently 
withdraw  from  the  Union,  and  that  nnoflacial 
negotiations  had  already  been  opened  for  BriUah 
assistance.  A  sudden  panic,  attributable  either 
to  the  statements  of  Adams,  to  those  of  Joseph 
Story,  then  a  republican  congressman  from  Mas- 
sachusetts, or  to  both,  seized  the  majority  in  con- 
gress, and  a  house  resolution  was  passed,  Feb.  3, 
fixing  March  4  for  the  termination  of  the  embar- 
go. (See  Eehtuckt  Besolutionb;  Skcbsbhw; 
State  SovEBBionTT;  Essex  Junto,  Hbkr-t 
DocuMiarrB;  CoHTBNTioir,  iiABTFOBik)  —  in. 
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Nok  Intsrcoubsb  Btsteu.  During  the  month 
of  February  the  majori^  recovered  to  some  meas- 
ure from  its  psuic,  and  passed,  March  1, 1600,  tbe 
so-called  DOtt-intercourse  law,  to  take  the  place  of 
both  the  non-importation  act  and  the  embargo. 
It  was  to  continue  until  the  end  <tf  the  next  sea- 
Mon.  but  was  Tevlved  and  continued  by  the  acts 
of  Jane  28^  1809,  Mayl,  1810,  and  March  2, 1611. 
It  forbade  the  entrance  to  American  pons  of  pub- 
lic or  inivBte  British  or  French  vessels,  all  fiom- 
merci^  intercourse  with  France  or  Qreat  Britain, 
and  the  importation,  after  JS&j  20,  of  goods  grown 
ormannfactured  In  France.  Great  Britain,  or  their 
colonies.  Its  eleventh  section  was  as  follows  : 
"That  the  president  of  the  United  States  be,  and 
he  hereby  is  authorized,  in  case  either  France  or 
Great  Britain  shall  so  revtOie  or  modify  her  edicts 
as  that  they  shall  cease  to  violate  the  neutral  com- 
merce of  the  United  States,  to  declue  the  same  by 
proclamation;  after  which  the  trade  of  the  United 
States,  suspended  by  this  act,  and  by  the  act  lay- 
ing an  embargo  on  all  ships  and  ves^ls  in  the 
potts  and  harbors  of  the  United  States,  and  the  sev- 
eial  acts  supplementary  thereto,  may  be  renewed 
with  the  nation  so  doing."  The  coasting  trade 
was  thus  set  free,  and  the  tnule  to  other  countries 
than  France  and  Qreat  Britain  was  allowed,  but 
any  naval  protection  to  it  was  still  denied.— From 
the  end  of  November.  1808,  D.  M.  Erskine,  tbe 
British  minister  at  Washington,  had  satisfied  him- 
self, by  repeated  Interviews  with  Jefferson's  cabi- 
net, and  particularly  with  Madison,  that  they  were 
dlEposed  to  deal  fairly  with  Great  Britain.  On 
his  report,  the  Britidi  foreign  ofllce  instructed 
hhn.  Jan.  28, 1800,  to  withdraw  the  ol^ctionable 
Mders  in  council,  on  three  conditions:  1,  that  all 
non-intercourse  and  non-importation  acts  should 
be  revoked  as  to  Great  Britain,  and  left  in  force 
as  to  France  until  Franceshould  revoke  her  edicts; 
%  that  the  United  States  should  abandon  the  trade 
with  French  colonies,  which  was  not  lawful  even 
in  peace,  according  to  the  rate  of  1756;  and,  8, 
that  American  vessels  violating  the  last  condition 
should  be  liable  to  seizure  by  British  vessels. 
To  tbe  first  pcun  t  the  American  negotiators  agreed ; 
the  second,  they  said,  rested  with  congress,  but* 
would  be  completely  covered  by  tbe  non-inter- 
ooorse  law,  as  applied  to  France;  and  the  third 
was  unnecessary,  as  no  American  shipowner  could 
complain  of  such  a  seizure  without  a  confession 
that  he  bad  violated  tlie  non-intercourse  law.  Ac- 
cepting these  explanations,  Erskine  exchanged 
tliree  pairs  of  formal  notes,  April  17, 16  and  19, 
withdrawing  tbe  orders  in  council;  and  President 
Madison,  who  bad  been  Inaugurated  March  4,  is- 
sued a  proclamation,  April  1 9,  permitting  the  full 
renewal  of  tradewith  Great  Britain  after  June  10. 
As  this  result  placed  the  United  States  in  Just  the 
same  position  as  before  tbe  embar^,  without  any 
recall  of  tbe  rights  of  search  and  imprisonment, 
and  with  the  "  rale  of  1756  "  as  to  colonial  trade 
still  in  force,  the  general  satisfaction  over  tbe 
"Erakine  arrangement"  was  a  decided  evidence 
of  the  lack  of  success  of  tlie  restrictive  ^stem. 


But  the  satisfaction  soon  disappeared  on  the  re- 
ceipt of  news  that  the  British  government  had 
recalled  Erskine  in  disgrace  and  repudiated  bis 
agreement  as  made  iu  contravention  of  his  express 
instractlons.  By  proclamation  of  Aug.  9, 1809, 
the  prerident  therefore  re-established  the  non-In- 
tercourse law  as  against  Great  Britain.  The 
whole  difficulty  was  ascribed  by  the  federalists 
to  the  president's  tricklness  in  taking  advantager 
of  the  youth  and  inexperience  of  Erskine,  and  the 
same  assertion  was  repeated  in  substance  by  Ers- 
kine's  successor,  Jackson,  until  the  secretary  of 
state  refused  to  hold  further  communication  with 
him. — During  the  whole  period  from  1800  until 
1813  there  Is  an  unusual  dearth  of  private  corres- 
pondence or  other  similar  materials  for  forming  a 
judgment  of  the  motives  of  the  democratic  lead- 
ers. They  have  been  charged  with  subservience  to 
French  policy,  but  their  course  with  Endcine 
seems  to  go  far  to  acquit  them  of  a  design  to  sub- 
serve any  other  interests  than  those  of  the  United 
States.  It  is  certain  that  the  Erskine  arrange- 
ment would  not  have  received  from  accomplices 
of  France  tbe  eager  welcome  which  was  given  to 
it  by  Madison  and  his  cabinet.  Napoleon  was  so 
far  from  considering  the  non-intercourse  law, 
even  in  its  first  form  of  application  to  both  bel- 
ligerents, as  offensive  to  Great  Britain  or  benefidal 
to  France,  that  he  made  It  the  ground  of  his  Ram- 
bouOUt  decree,  March  S8, 1810,  by  which  133  Amer- 
ican vessels,  valued  at  $8,000,000,  which  had 
entered  tbe  ports  of  France  or  her  allies,  that  is, 
nearly  all  the  continent,  since  May  80, 1809,  were 
condemned  and  sold.  The  democratic  leaders 
seem  to  have  been  the  victims^  principally,  of 
their  own  ignortmce,  and  Napoleon's  perception, 
of  the  naval  powers  of  the  United  States.— lY. 
Failure  of  the  Rebtrictive  Stbteh.  In  Jan- 
uary, 1810,  Napoleon  informed  the  American  min- 
ister that  the  repeal  of  his  various  decrees  was  de- 
pendent on  the  withdrairal  by  Great  Britain  of  her 
"paper  blockade"  of  the  continent.  Toward 
the  end  of  this  session  of  congress,  May  1,  1810» 
congress  passed  a  new  bill  to  take  the  place 
of  the  non-interoourso  act,  which  was  to  expirs 
with  tbe  session.  This  bill,  while  excluding  both 
French  and  British  diips  of  war  from  American 
harbors,  left  commerce  enlirely  unrestricted,  but 
with  the  proviso  that,  if  at  any  time  before  March 
8,  1811,  either  belligerent  should  withdraw  its 
objectionable  measures,  and  the  other  aliould  foil 
to  do  so  within  three  months,  the  president  by 
proclamation  should  restore  the  non-intercourse 
act  as  to  the  delinquent  power.  This  act  was  the 
first  step  to  the  war  of  1813.  In  passing  it  con- 
gress bad  set  a  trap  for  itself,  which  Napoleon 
hastened  to  bait.  Aug.  6,  he  informed  the  Amer- 
ican minister  that  his  decrees  were  revoked,  and 
would  cease  to  be  in  effect  after  Nov.  1,  following, 
"it  being  understood  that  the  Knglisb  shall  re- 
voke their  orders  in  council,  or  that  the  United 
States  shall  cause  their  rights  to  be  respected  by 
the  English."  The  president,  Nov.  2,  issued  a 
I^oclamation  which  ac^^^^^itf'wriAljwiluto 
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revocation,  and  Great  Britain  was  aummoDed 
to  imitate  it.  But,  as  tbe  French  emperor  re- 
tained all  tbe  property  conflscated  under  the 
Rambouillet  decree,  as  the  French  prize  courts 
refused  to  consider  the  decrees  revoked,  or  to  re- 
lease vessels  seized  by  virtue  of  them,  and  as 
Napoleon's  continental  system  was  enforced  as 
rigidly  as  ever  against  both  England  and  the 
United  States,  tbe  British  government  refused  to 
admit  that  any  bona  jide  revocation  had  taken 
place.  March  2, 1811,  the  non-intercourse  act  was 
revived,  by  statute,  against  Great  Britain. — Not- 
withstanding the  long  continuance  of  the  restric- 
tive system,  the  merchant  marine  under  American 
colors  was  still  large.  Licensee  to  enter  conti- 
nental ports  were  freely  sold  by  French  consuls 
at  high  prices.  In  Great  Britain  58,277  licenses 
to  trade  with  the  enemy  were  granted  from  1802 
until  1811,  according  to  a  statement  in  the  house 
of  commons;  aod  the  fraudulent  assumption  of 
American  papers  and  colors  was  so  common  as 
to  furnish  one  of  the  excuses  for  Napoleon's  gen- 
eral seizures  of  American  ships.  In  parliament 
Brougham  read  a  circular  from  a  Liverpool 
manufactory  of  forged  American  papers,  tbe 
price  of  which  was  almost  entitled  to  mention  in 
the  market  reports.  "Simulated  papers  and 
seals"  were  a  matter  of  common  newspaper 
advertisement,  and  in  the  courts  of  admiralty  it 
was  admitted  that,  "under  present  circumstances, 
it  was  necessary  to  wink  at  them." — V.  War. 
While  the  United  States  government  had  been 
endeavoring  by  diplomacy,  by  embargoes,  by 
non-importation  laws,  and  by  non-intercourse 
laws,  to  obtain  liberty  for  its  commerce  to  exist; 
while  its  mendicant  ambassadors  had  been  besieg- 
ing the  French  and  British  courts  with  expostu- 
lations and  entreaties;  while  its  merchantmen, 
unarmed  and  onprotected,  had  been  seized  with 
impunity  to  the  number  of  over  1,500  (017  by 
England,  558  by  France,  70  by  Denmark,  47  by 
Naples,  and  an  unreported  number  by  Holland 
and  Spain),  the  indignation  of  the  people  at  large 
had  been  slowly  gathering  force  until  it  was  now 
past  control.  When  the  new  congress  met,  Nov. 
4,  1811,  it  was  found  that  the  federalists  had  but 
six  senators  and  thirty-six  representatives;  that 
among  tbe  democrats  most  of  the  "submission 
men,"  who  were  anxious  for  peace  at  any  price, 
had  been  defeated;  and  that  tbe  congress  was 
emphatically  a  war  congress.  Its  temper  seems  to 
have  been  equally  a  surprise  to  the  democratic 
administration,  which  had  grown  gray  in  efforts 
to  shift  off  War,  and  to  the  federalist  leaders, 
who  had  dieclared  that  the  government  "could 
bot  be  kicked  into  a  war."  add  "had  no  more 
idea  of  declaring  war  than  my  grandmother." 
The  first  report  of  the  house  committee  on  for- 
eign relations  sounded  a  note  unusual  in  recent 
proceedings.  It  rehearsed  the  misdeeds  of  Great 
Britain  in  enslaving  American  seamen,  and  cap- 
turing every  American  vessel  bound  to  or  from 
any  port  at  which  her  commerce  was  not  favored ; 
aoA  declared  that  the  titne  had  come  for  choosing 


between  tame  submission,  and  resistance  by  all 
the  means  which  God  had  placed  within  our 
reach.  Preparations  for  war  were  at  once  begun. 
Between  Dec.  24,  1811.  and  July  6,  1812,  nhie- 
teen  acts  were  passed,  most  of  them  for  the 
increase  of  the  army  by  the  enlistment  of  20,000 
additional  regulars  and  of  60,000  volunteers,  aod 
by  drafting  100,000  militia  into  the  United  States 
service.   All  this  was  for  the  invasion  of  Canada, 
which  was  the  prime  object  of  the  war.  The 
fact  that  the  war  was  to  be  carried  on  by  land 
rather  than  by  sea  was  marked  by  the  appropria- 
tions, which  amounted  to  $13,000,000  for  the 
army,  and  $8,000,000  for  the  navy.   April  4, 
1812,  an  embargo  was  laid  for  ninety  days,  an  act 
announced  by  its  supporters  to  be  an  act  prepara- 
tory to  war.    The  president  was  brought  to 
coincide  with  the  majority  (see  Caucus,  Oon- 
ORBssiONAL),  and  June  18, 1812,  war  was  declared 
against  Great  Britain.   (See  Convention,  Habt- 
FORD.)   June  28,  the  British  orders  In  council 
were  revoked,  but  the  revocation  was  as  delusive 
OS  the  revocation  of  the  French  decrees  had  been, 
for  it  concluded  with  the  proviso:  "That  noth- 
ing in  this  present  order  contained  shall  be 
understood  to  preclude  H.  R.  H.,  the  prince 
regent,  if  circumstances  shall  so  require,  from 
restoring,  after  reasonable  notice,  the  orders  of 
tbe  seventh  of  January,  1807,  and  the  twenty- 
sixth  of  April,  1809,  or  any  part  thereof,  to  their 
full  effect,  or  from  taking  such  other  measures  of 
retaliation  against  the  enemy,  as  may  appear  to  his 
royal  highness  to  be  just  and  necessary."  On 
receipt  of  this  news  tbe  British  admiral.  Warren, 
proposed  a  suspension  of  hostilities,  but,  as  he 
refused  to  suspend  the  right  of  impressment,  and 
as  the  revocation  did  not  appear  to  be  complete, 
tbe  United  States  rejected  the  offer,  and  the  war 
was  prosecuted  to  an  end  (see  Wabs,  III.),  though 
the  final  peace  did  not  secure  any  forma)  aban- 
donment by  Great  Britain  of  the  rights  of  searcli 
and  impressment,  of  the  "rule  of  1756,"  or  of 
the  principle  of  the  orders  in  council.   At  first 
American  commerce  suffered  little  more  from 
actual  war  than  it  had  done  from  the  decrees  and 
the  orders  in  council.   But  the  commerce  from 
the  New  England  states,  which  was  encouraged 
by  the  British  fleets  as  a  means  of  obtaining 
fresh  provisions,  was  irritating  to  the  democratic 
leaders,  who  regarded  it  as  an  unpatriotic  contri- 
bution to  the  support  of  the  enemy.   When  it 
was  found  that  the  Brilish  Idockade,  as  formally 
declared,  Hay  27  and  Nov.  4,  1818,  extended  only 
from  Hontauk  point  to  the  His^s^pl,  leaving 
the  New  England  coast  free,  the  dominant  party 
at  once  introduced  a  new  embargo,  Dec.  17, 1818, 
to  continue  un^  Jan.  1, 1815.  It  not  only  abol- 
ished foreign  commerce,  but  imposed  restzlctloiu 
upon  the  coasting  trade,  which  had,  by  coUualTe 
captures  and  ransoms,  been  made  a  means  of 
commerce.   April  14,  1814,  this  embargo  was 
repealed,  because  of  the  downfall  of  Napoleon'a 
"oontiuental  system"  together  with  his  empire. 
—The  restrictive  system  di8u^>eared  vdth  tbe 
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repeal  of  this  last  embargo.  As  a  measure  of  i 
offense  the  utility  of  an  embargo  was  extremely 
doubtful  Bt  all  times.  Most  historians  have  de- 
nied to  it  any  utility  whatever;  but  Brougliam'a 
speeches  in  parliament  in  1813,  and  the  affldsrits 
and  memorials  of  English  merchants,  ascribe  to 
it,  perhaps  from  motives  of  selMoterest,  a  re* 
markable  efficacy.  Merchants  and  manufacturers 
of  Manchester,  Birmingham,  Sheffield.  Rochdale, 
and  Lcedfi,  tn  tbeir  testimony  before  the  house  of 
commons  committee  in  1812,  painted  a  lively 
picture  of  the  decrease  of  trade,  the  losses  of 
owners,  and  the  suffering  of  workmen,  and 
charged  the  whole  upcm  tlie  American  embargo. 
Their  complaints  extorted  from  an  unwilling 
ministry  the  revocation  of  tbe  onlcrs  in  council 
before  mentioned.  The  patent  object  of  these 
orders  was  to  force  the  trade  of  tbe  civilized 
world  into  BritLih  ports,  that  the  duties  paid 
apon  them  there  might  sustain  the  government 
in  its  long  struggle  with  Napoleon,  and  only  a 
real  and  general  English  distress  could  have 
forced  a  change  in  this  policy  — But,  whatever 
may  have  been  the  success  of  tbe  embargo  in  in- 
flicting injury  upon  Great  Britain,  tbe  Ameiicaa 
government,  in  enforcing  it,  was  evidently  holding 
the  blade  of  tbe  sword  and  striking  the  enemy 
with  the  hilt.  It  had  its  origin  in  the  unwill- 
ingness of  the  democratic  members  of  congress, 
and  their  agricultural  constituents  of  the  south, 
west  and  western  middle  states,  to  endure  tbe 
expense  of  a  navy  for  the  protection  of  foreign 
commerce.  Its  final  abandonment  was  due  to  the 
^scovery  that  foreign  commerce  was  as  necessary 
to  agriculture  aa  agriculture  was  to  foreign  com- 
merce. One  strong  fleet  would  have  been  worth 
a  dozen  embargoes,  but  only  experience  could 
convince  the  non-commercial  sections  of  the 
United  States  of  tbe  truth  of  tliis.  As  the  mar- 
ket for  breadstufls,  rice  and  cotton  disappeared, 
llie  value  of  an  embargo  was  less  perceptible. 
But,  even  when  it  was  repealed  in  1869,  tbe  btlief 
that  Great  Britain  would  "  Copenliagenize"  any 
American  navy  wiiich  might  bo  formed  wns 
sufficient  to  deter  the  democratic  leaders  from 
anything  bolder  than  non-intercourse  )aws,  until 
the  idea  of  invading  Canada  took  root  and  blos- 
sometl  into  a  dcclarntion  of  war.  The  navy  then 
approved  its  value  at  its  first  op^rtuoity,  and  its 
victories  put  an  end  to  the  possibility  of  any 
future  emlMirgoes.  (See  United  States.) — See, 
in  general,  5  Elliot's  Debatet,  4d5;  S,  6  Hlldretb's 
United StaUa {axid  index);  Dwiglit's//(irf/i:/r(2  Con- 
vttitufn;  American  Segisier,  1806-10;  8-5  Benton's 
Debates  of  Congrem;  1,  ^"^aXi's  American  Slaf^ 
Papert;  1  Slateamaii's  Manual;  1,  3  St^it.  at  Large. 
(I.)  See  1  Fj'ffe's  Bietoryef  Modern  Europe,  58; 
Hamilton's  Letters  of  Focifictu,  and  other  au- 
thorities under  Geset,  Citizen;  SSparks'  Lifeof 
Oouvemeur  Morris,  819;  3  Pitkin's  United  States, 
898;  Bariag's  Orders  in  Council;  W.  B.  La\r- 
rence's  VisUation  and  Search,  4;  Trescott's  jDipA?* 
matie  History  of  the  Administration  nf  Washinffton 
and  Adams,  91 ;  1  Benton's  Jkbale*  of  Conffress,  i 


I  453,  498 ;  authorities  under  Jat'b  Tkkatt  ;  1 
Lyman's  Diplomacy  of  the  UjiUed  States,  2^; 
Stephens*  War  in  JHsguise,  57;  3  Tucker's  Life  of 
Jefferson,  233;  Dwight's  Sar//(WYi  Convention,  88; 
4  Jefferson's  Works  (edit.  1839),  169,  The  act  of 
March  26,  1794,  is  in  1  Stat,  at  Large,  400;  tbe 
act  of  April  18,  1806,  is  in  3  Stat,  at  Large,  870. 
(II.)  See  authorities  cited  above,  in  general;  8 
Benton's  Debates  of  Congress,  640;  1  von  Hoist's 
United  States,  300;  6  Hildretb's  United  States,  85; 
Carey's  OUte  Branch,  315 ;  1  Tucker's  United 
States,  683,  and  3 :  807;  Massachusetts  Memorial 
and  Remonstrance  to  Con^mt  (1809);  Memorialef 
W,  E.  Ohanning;  %  Rives'  Life  of  Madison,  888, 
410;  8  Randall's  Life  of  J^eiton,  282;  Quincy's 
Life  of  Quincy,  162;  Clay's  Pnrnte  Corret-pond- 
enee,  46;  8  Webster's  Works,  827;  Story's  Life  of 
J.  Story,  185;  4  Benton's  Debates  of  Congress,  9. 
Tlie  acts  of  Dec.  23,  1807,  Jan.  9,  March  12,  and 
April  25,  1808,  are  in  3  Stat,  at  Large,  461,  4S8, 
478,  499  respectively.  (III.)  See  (as  to  ' '  Erskino 
arrangement ")  6  Hildretb's  United  States,  168  ; 
Dwigbt's  Hartford  Convention,  101 ;  Wait's  Anw- 
iean  State  Papers,  (1808-9),  461,  The  acts  of 
March  1  and  June  28,  1809,  May  1,  1810.  and 
March  3,  1811,  are  in  3  S'ai.  at  Large,  528,  650, 
605,  651.  (IV.,  V.)  Bee,  of  Uie  works  cited,  un- 
der 11.  and  III.,  Hildretb,  von  Hoist,  Benton, 
Rives,  Quincy  and  Carey;  1  Ingersolt's  Second 
War  V)Uh  Oi-eat  Britain;  3  Calhoun's  Works,  3; 
authorities  under  Federal  Party,  II. ;  Conven- 
tion, Hartfobd;  and  Clinton,  DeWitt.  The 
declaration  of  war  is  in  3  Stat,  at  Large,  765;  the 
last  embargo  act,  Dec.  17,  1818,  is  in  8  Slat,  at 
Large,  88.  Alexandeb  Johkbtoh. 

EMIGRATION  AND  IMMIGRATION,  con- 
verse expressions,  denoting  the  act  of  removal 
fcora  one  country  or  state  to  another  for  the  pur- 
pose of  residence.  The  removal  is  called  enugra- 
tion  with  reference  to  the  countiy  left,  and  immi- 
gration with  reference  to  tbe  country  entered. 
Migration,  a  more  general  term  than  either,  im- 
plies simply  a  change  of  residence  without  re- 
gard to  whence  or  whttlier.  In  this  article,  how- 
ever, the  term  emigration  will  be  used  in  its 
broadest  sense  as  synonymous  with  either  of  the 
last,  unless  the  context  shows  clearly  tbnt  it  is 
to  be  distinguished  from  them. — History.  Emi- 
gration has  been  the  means  by  which  the  world 
has  becu  populated  and  civilization  extended. 
"  It  is  the  practical  response  which  mankind  liave 
given  in  all  ages  to  the  command  to  'multiply 
and  replenish  the  earth  and  subdue  it';  or,  in 
other  wordti,  it  is  anecessary  result  of  tbe  increase 
of  populiition  within  a  limited  though  clieiished 
space,  and  of  the  manifest  destiny  of  our  race  to 
people  and  develop  the  world."  The  earliest  and 
in  many  respects  the  most  interesting  eniignitiona 
were  prehistoric.  That  in  a  period  long  antece- 
dent to  all  written  records,  fro-n  some  land  in 
central  Asia,  horde  after  horde  of  emigrants  issued 
forth  in  all  directions,  north,  south,  east  and  west, 
I  is  amply  proven  by  ethnological,  arclueolpncal 
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and  linguiatic  evidence.  And  whether  we  regard 
Asia  as  tlie  original  home  of  all  the  members 
of  the  human  family  or  not,  ;t,  is  certaia  that  the 
moat  important  of  those  members,  the  Aryan 
stock,  had  its  origin  there.  Issuing  thence  it  had 
extended  from  the  Ganges  to  Iceland  long  before 
we  have  any  historic  records.  Its  early  history 
was  that  of  all  progressive  nomadic  peoples. 
Population  soon  outgrew  the  means  of  subsist- 
ence. Their  immense  herds  demanded  immense 
pastures,  and  forth  they  went,  by  hundreds 
and  thousands  and  probably  millions,  to  seek 
their  fortunes  elsewhere.  The  Celts  swept  over 
Europe,  penetrating  into  every  part  of  it,  fol- 
lowed by  the  (Jermans,  and  these  by  the  Slaves; 
while  other  families  went  in  other  directions. — 
Of  the  Semitic  nations  the  Jews  particularly  have 
wandered  long  and  far.  Their  history  begins 
-with  the  command  to  Abram,  "  Get  thee  out  of 
thy  country,  and  from  thy  kindred,  and  from  thy 
father's  house,  unto  a  land  that  I  will  show  thee." 
Abram  took  his  nephew  Lot  with  him,  but  even 
these  two  households  were  too  large  to  dwell  to- 
gether in  unity,  and  they  soon  separated.  "  This 
separation  will  always  remain  astriklngly  natural 
snd  Bu^estive  picture  of  the  outward  movement 
of  society  in  its  primitive  elements.  There  was 
no  want  apparently  of  material  resources.  '  Is 
not  the  whole  land  before  theef  were  the 
words  of  Abram;  and  Lot,  lifting  up  fata  eyes, 
saw  the  plain  of  Jordan  unoccupied  and  well 
watered.'  But  there  waa  strife  among  the  Bervants, 
quarrels  as  to  pSBturiogs  and  waterings,  with 
Canaanites  and  Perizzitea  dwelling  in  the  land  as 
im  additional  element  of  disorder.  The  kinsmen 
could  not  agree  or  adjust  their  rule;  and  separa- 
tion would  be  judicious  if  not  necessaiy.  The 
narrative  ezhtUts  the  InflueDce  of  iudividuatism 
on  human  affaire — on  tlie  aff^r  of  emigraUon  as 
on  others.  In  early  times  it  was  found  difficult 
or  impossible  to  make  any  Important  progress  on 
the  bftsts  of  sodal  unity."  From  this  time  forward 
yre  have  a  connected  and  trustworthy  account  of 
the  Tnmderinga  of  the  Jews,  first  to  Egypt, 
then  through  the  wildeinesa  to  Canaan,  subse- 
quently in  the  various  captivities  to  Babylon  and 
finally  over  the  whole  world,  and  through  all 
time.  For  even  now  they  are  forced  to  emigrate 
from  Russia  or  perish  at  the  bands  of  raj^ng 
mobs. — ^The  Greeks  ascribed  their  civilization  to 
immigrants  from  Phoanicia  and  Ilgypt,  and  it  is 
tolerably  certain  that  several  distinct  migrations 
into  Greece  had  occurred  before  the  nationalities 
took  the  form  they  had  at  the  opening  of  the 
historic  period.  The  Gkeeks  in  their  migratoiy 
instincts  resembled  the  modern  Germanic  races. 
Long  before  the  historic  era  they  had  colonized 
the  western  coast  of  Asia  Minor,  and  the  islands 
of  the  Grecian  archipelago.  Trapezaa  on  the 
farthest  ahorea  of  the  Black  sea,  Cyrene  in 
Africa,  and  Massilia  in  Gaul,  serve  to  show  the 
vast  extent  of  country  throughout  which  they 
planted  colonies.  Greek  emigration  differed  in 
many  respects  from  modei'u  emigration.   It  did 


not  occur  in  straggling  bands  of  adventurers 
who  settled  at  different  places  along  the  coast, 
only  uniting  after  a  long  time  into  a  city  or 
state.   Nor  was  it  toward  highly  civilized  coun- 
tries in  whose  population  the  Greeks  disappeared, 
as  the  Germans  in  America.    On  the  contrary, 
the  Greek  colonists  formed  from  the  beginning 
an  organized  political  body.    Their  first  care 
upon  settiing  in  their  adopted  country  was  to 
found  a  city  and  to  erect  in  it  those  public  build- 
ings which  were  essential  to  the  social  and  re- 
ligious life  of  a  Greek.    Their  colonies  were 
establislied  for  the  most  part  either  in  countries 
with  a  scanty  population  or  whose  inhabitants 
were  in  a  decidedly  lower  state  of  civilization. 
The  spot  for  the  city  was  generally  seized  by 
force  and  the  original  inhabitants  either  driven 
out,  made  slaves,  or  reduced  to  tlie  condition  of 
subjects,  sometimes,  indeed,  admitted  toa  share  in 
the  political  rights  of  the  new  state.   Civil  dis- 
sensions and  a  redundant  population  were  the  two 
chief  causes  of  tlie  origin  of  most  Greek  colonies. 
They  were  usually  undertaken  with  the  approba- 
tion of  the  cities  from  which  they  issued  and  un- 
der Uie  direction  of  lesders  appointed  1^  them. 
Many  of  them  became  rich  and  powerful  states 
within  a  short  time,  some  of  them  Sat  exceeding 
the  mother  atates  in  wealth  and  power.  The 
success  of  such  colonies  offered  a  constant  in- 
ducement to  the  ambitioua  and  energetic  athome 
to  follow  the  example  of  their  predecesaora,  and 
thus  Grecian  inatituUoDs  and  dvilization  were 
carried  to  every  part  of  the  Mediterranean.  Tlie 
Phoeniciana  also  were  a  colony-planting  people. 
They  even  dared  to  venture  b^ond  the  pillars  of 
Hercules  Into  the  wide  and  open  Atlantic,  pene- 
trating to  Britain  and  the  Baltic  on  the  north 
and,  it  is  supposed  by  some,  around  the  cape  of 
Good  Hope  on  the  south.   Rome  also  planted 
colonies,  but  they  were  not  colonies  in  the  Gre- 
cian sense  of  tlie  term.   The  Grecian  colonist 
when  he  emigrated  left  home  for  good.  He  trans- 
ferred fals  all^ianoe  to  the  new  state  and  mule  it 
the  centre  of  his  labor  and  hopes  and  aspirations. 
The  coloniata  uai^lly  cherished  a  feeling  of 
reverential  reflect  for  the  mother  country,  which 
they  eviden(»d  by  sending  deputations  to  the 
principal  festivals  of  the  latter,  and  assigning  to 
her  ambassadors  the  places  of  honor  on  public 
occarions.   They  worshiped  the  same  gods  and 
kept  the  aacred  fire  burning  which  they  faad 
brought  with  them  from  the  public  hearth  at 
home.   But  the  colony  was  politically  indepen- 
dent of  the  mother  city  and  emancipated  from  its 
control,  and  although  a  war  between  them  was 
looked  upon  as  a  violation  of  sacred  ties,  yet  dif- 
ficulties occadonally  arose  which  xesidted  in 
bitter  feuds  and  bloody  contests.  Very  different 
was  it  with  Roman  colonies.   These  were  rather 
miiitaiy  outposts,  intended  to  strengthen  Roman 
power  and  infiuence  in  conquered  fiommuniUes, 
than  colonies  in  the  ordinary  sense.   The  colo- 
nists retained  generally  their  Roman  citizenship, 
although  they  were  obliged  to  Home  to 

Digitized  by  VjOOglC 


EMIGRATION  AND  IHHIORATIOK. 


87 


exercise  their  right  to  vote.  Rome  adopted  the 
plaa  of  colonization  at  various  times  for  the 
■purpose  of  alleriatiog  distr^  at  home  by  remov- 
ing large  numbers  of  the  proletary  at  once  from 
the  bounda  of  the  city.  The  policy  did  not 
result  in  as  permanent  an  improvement  as  was 
aatitupated.  The  proletary  increased  In  num- 
bers more  rapidly  than  the  surplus  could  be  ab- 
sorbed by  the  foundation  of  new  colonies. — The 
Ittst  great  wave  of  emigration  which  swept  over 
western  Europe  was  the  one  which  buried  forever 
-ttie  old  Roman  empire  and  its  civilization.  From 
the  time  of  the  invasion  of  the  Cimbri  and  Teu- 
toDS  into  Italy,  Rome  was  constantly  employed  In 
keeping  back  the  Germans  who  had  begun  to 
press  in  from  the  north  along  the  whole  boundary 
«C  the  empire.  Ciesar  gives  us  a  graphic  descrip- 
tion of  the  character  and  migratory  habits  of  the 
<}erman8,  which  Tacitus  repeats  and  enlarges  in 
jiis  "Gknnania."  These  barbarians  poured  in 
upon  the  Roman  state  from  the  north,  sweep- 
ing all  before  them,  and  penetrated  even  into 
Africa,  where  they  founded  settlements.  After 
■the  conquest  of  the  ancient  empire  a  new  set  of 
-states  grew  up  on  its  ruins,  which  were  finally 
^ted  into  the  Holy  Roman  empire  of  the  Ger- 
man nation,  out  of  which  sprang  up  the  modern 
nations  of  continental  Europe.  The  later  inroads 
of  the  Slavonic  naUons.  of  the  Arabs,  of  the 
Hnngarians,  and  of  the  Turks,  respectively,  were 
Anally  repulsed  or  checked  and  the  last  scene  in 
that  gigantic  drama  kiuiwn  as  the  "migration 
■of  nations "  closed,  if  not  forever  at  .least  for 
sgea  to  come. — The  migratkia  of  modem  nations 
sammed  on  enttrely  dUferent  character,  though 
none  the  less  interesting  and  Important.  The  in- 
■roads  ot  the  Slavoidc  nations  had  lasted  down  to 
a  late  period.  They  had  penetrated  to  the  Oer- 
tnan  ooean  on  the  north  and  to  central  Oermany 
«n  Uie  south.  The  contest  between  the  Slavra 
4nd  the  Germans  lasted  for  generations,  and  re- 
mlted  in  favor  of  the  Q^mans.  They  either 
subdued  or  forced  iMck  the  Slavonic  tribes  up  to 
4he  conflnes  of  Poland.  Large  numbers  of  Ger- 
mans emigrated  to  these  conquered  districts  and 
setUed  there  as  permanent  colonists.  The  north- 
-cm  provinces  ot  the  present  kingdom  of  Prusda 
were  at  one  Ume  almost  entirely  in  the  hands  of 
the  Slaves,  and  they  became  subsequently  for 
gCDBnUions  the  colonial  lands  of  the  German 
nation.  The  other  emigrating  movements  on  the 
-continent  were  rather  sporadic  and  insignificant 
-ss  compared  with  the  later  ones  toward  the  new 
world.  Russia,  Hungary  and  Pnusia  offered 
4|Mdal  iodacen^nts  to  immigrants,  and  conae- 
•qnently  excited  at  times  a  conriderable  influx  of 
forelgBers.  The  reli^ous  persecutions,  like  that 
of  the  Huguenots  in  France,  forced  at  times  a 
large  enilgretton  from  one  country  or  another. — 
But  modon  emigration  on  an  important  scale 
elates  from  the  time  of  the  discovery  of  America, 
thonghit  was  not  till  more  ihaa  three  centuries 
after  that  event  tliat  it  became  very  large.  The 
^acomyof  gc^  and  sUfet-  in  Mexico  and  Peru 


excited  the  cupidity  of  avaricious  Spanish  ad- 
venturers, and  prompted  other  nations  to  send 
out  expeditions  to  explore  the  unknown  regions 
with  the  hope  of  finding  similar  treasure.  This 
emigration  was  at  flrat  confined  to  bold  and 
ambitious  spirits,  animated  with  a  thirst  for 
riches.  They  had  no  idea  of  making  permanent 
settlements,  but  hoped  to  acquire  wealth  in  a 
short  time  and  then  return  to  enjoy  it  at  home. 
During  the  seventeenth  century,  however,  a  new 
spirit  become  manifest.  England,  France,  Hol- 
land and  Spain  vied  with  each  other  in  their 
eagerness  for  colonization.  From  Canada  to 
Florida  a  series  of  colonies  was  planted,  all  the 
above  mentioned  nations  taking  pail  in  them. 
Spain  and  Portugal  planted  colonies  also  in  Mexico 
and  South  America.  We  have  no  means  of  know- 
ing how  many  people  emigrated  to  America 
previous  to  the  year  1820.  But  the  number  was  by 
no  means  small.  As  early  as  1700  large  numbers 
of  Germans  emigrated  from  the  Rhine  districts 
to  America,  particularly  to  Pennsylvania.  One 
of  the  officials  of  the  last  mentioned  colony 
writes,  in  1739,  "It  is  clear  that  the  crowds  of 
Germans  will  soon  found  a  German  state."  In 
1755  another  writes:  "The  Germans  come  pour- 
ing in  in  such  numbers  (over  5,000  during  the  last 
year)  that  I  do  not  see  why  they  will  not  soon  be  in 
a  condition  to  make  our  laws'for  us  and  determine 
our  language."  The  outbreak  of 'the  revolu- 
tion interposed  a  serious  hindrance  to  all  im- 
migration, of  course,  for  years.  The  European 
wars  breaking  out  inunediately  after  the  close  of 
tiie  former  and  lasting  almost  continuously  until 
181S,  absorbed  nearly  all  the  surplus  population 
for  nearly  forty  years.  Various  estimates  have 
been  made  as  to  the  number  coming  to  the  ITDlted 
States  prior  to  1820.  Vb.  Blodget  thought  that 
the  arrivals  from  178M)4  did  not  exceed  4,000  a 
year.  Dr.  Seybert  estimated  the  number  at6,000 
a  year  from  1790  to  1810.  Prof.  Tucker  estimat- 
ed that  284,000  came  in  from  1790  to  1820.  Dr. 
Lortng,  of  the  Uidted  States  statistical  bureau, 
figured  out  about  250,000  immigrants  from  1775 
to  18aO.  The  following  table  of  estimates  has 
been  compiled  from  a  similar  one  in  the  "En- 
cyclcqwedia  Britannica,"  and  indicates  by  decades 
the  oumbets  emigrating  from  Europe  to  America 
And  Australia: 

■maBATioH  wr  dioases. 


DECADES. 

From  &11 
Earopsu 
eountnes  ex- 
cept RuhIk 
A  Spain. 

To  Canada. 

To 

UnltedStatet 

To  AnatnJta 

masa... 

ISMMS... 
1840-49... 

isao-sa... 

1B00-6B... 

1.716,717 
S,1B1,85B 

128,916 

1S9.T41 

mjun 

848,517 
1,161^ 
3.474,ttB9 
l,8n,4U 

6,175 
B8,S74 
136,887 
498,087 
387,485 

Totel 

1,803,990 

B,»»,469 

071,258 

The  figures  In  the  above  table  are  thought  to 
be  far  below  the  truth,  hut  they  give  some  idea 
of  the  enormous  proportions  whii^  emigration 
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has  aflsumed  In  recent  times.  Tbe  emigration 
during  the  last  decade,  1870-79,  far  exceeds  that 
of  any  previous  decade,  and  the  iodicatioDS  are 
that  the  number  of  emigrants  will  ratbt-r  increase 
than  diminish  during  the  decade  now  passing. 
Later  data  as  to  the  United  States  is  given  at  the 
end  of  this  article. — Motiyes  op  Emigration.  It 
will  be  seen  from  the  preceding  sketch  that  a  great 
variety  of  motives  have  been  of  influence  in  ex- 
citing and  sustaining  emigration.  Perhaps  the 
most  powerful  motive  of  all  is  the  love  of  move- 
ment and  adventure  which  seems  innate  in  the 
great  migrating  races.  The  pressure  of  popula- 
Uon  upon  the  means  of  subsisteuce  is  undoubted- 
ly  a  prime  occasion,  and  yet  it  has  but  little  effect 
on  many  nations.  The  population  of  India 
would  seem  to  press  very  closely  upon  ibe  means  of 
subsistence,  for  with  every  failure  in  the  harvests 
thousands  and  hundreds  of  thousands  of  deaths 
occur  from  starvation,  and  yet  no  emigration  has 
set  in.  It  ia  true  that  an  immense  tide  of  emi- 
gration flowed  out  of  Ireland  immediately  after 
the  famine  of  1847,  but  on  almost  equal  number 
of  Gknnans  emigrated  to  the  United  States  about 
the  same  time.  Nor  can  the  immense  emigration 
from  1865  to  1873  be  attributed  to  famine.  Neither 
religious  persecution  nor  civil  despotism  can  ex- 
plain the  phenomenon.  It  is  true,  the  failure  of 
the  revolutions  of  1848  was  followed  by  an  im- 
mense efflux  of  Qerraan  emigrants  from  Europe 
to  America;  but  a  similar  efflux  took  place  in  the 
period  1865-78  immediately  upon  the  triumph  of 
nationalism  and  liberalism  in  Germany,  when  the 
elective  franchise  had  been  made  as  free  as  in 
America,  and  much  easier  to  acquire.  Nor  will 
it  do  to  attribute  it  to  the  grinding  despotism  of 
the  military  system,  for  from  the  very  country  in 
which  it  has  been  most  oppressive  there  has  been 
absolutely  and  relatively  the  least  emigration. 
Prussia  sent  forth  only  100,000  emigrants  to 
America  from  1830  to  1870,  although  it  was  one 
of  the  flt^t  of  European  states  to  acknowledge 
the  right  of  unrestricted  emigration.  We  have 
Been  that  the  discovery  of  gold  in  California  and 
Australia  provoked  a  great  emigration  to  those 
localities.  The  spirit  of  speculation  drives  not 
only  capital  but  labor  also,  to  all  places  where  the 
prospect  of  proflt  ia  good.  Special  inducements 
held  out  to  immigrants  by  various  governments 
have  been  a  great  exciting  cause  ;  such  as  the  ex- 
emption from  taxation  and  the  gifts  of  land  and 
money  by  Peter  the  Great  of  Russia,  and  Fred- 
erick the  Great  of  Prussia.  The  offers  of  free 
transportation  and  gifts  of  land  by  the  Canadian, 
Australian  and  other  governments  have  undoubt. 
edly  attracted  some.  The  glowing  pictures 
of  emigration  agents  and  of  successful  friends 
have  been  a  spur  to  many.  The  rude  pres. 
sure  of  physical  want,  then,  as  exhibited  in  fam- 
ines, the  love  of  conquest,  religious  persecution, 
civil  wars,  political  despotism,  discovery  of  gold 
and  silver  mines,  the  envy  of  brighter  skies  and 
a  more  fertile  soil,  have  all  acted  as  occasions  of 
emigration,  but  nearly  all  of  them  have  depend- 


ed for  their  efficacy  upon  the  migratory  inatlncc„ 
which,  existing  in  a  more  or  less  developed  state- 
in  all  human  kind,  is  peculiarly  strong  in  the^ 
Aryan  races,  and  especially  marked  in  the  Ger- 
manic family. — Thb  Effects  of  £uiaRA.TiOK 
may  be  considered  with  reference  to  three  parties, 
the  country  left,  the  country  entered,  and  the- 
migrating  persons.  As  a  rule,  able-bodied  men 
possessing  some  capital  emigrate.  The  lowest 
classes  of  the  people  do  not  have  either  the  in- 
clination to  go  abroad,  or  tbc  money  to  pay  their 
expenses.  Only  those  can  be  of  use  in  colooies- 
who  would  be  useful  at  home.  The  coantty  left, 
then,  becomes  poorer  in  productive  classes  and  i» 
capital,  the  relation  between  the  rich  and  the- 
poor  more  unfavorable,  and  the  contrast  between 
the  classes  sharper.  (Roscher.)  A  person  wh» 
emigrates  just  as  he  becomes  of  a  productive  age- 
represents  the  investment  of  so  much  fixed  capi- 
tal which  is  transferred  from  one  country  to  the- 
other.  Besides,  he  generally  takes  with  him 
capital  enough  to  get  a  fair  start,  which  is  als4> 
subtracted  from  the  circulating  capital  of  the 
country.  He  leaves  behind  him  a  gap  which  can- 
not immediately  be  filled  by  as  able  a  laborer.  It 
is  said,  for  instance,  that  in  Mecklenburg  agricul- 
tural labor  has  much  deteriorated  because  tbe- 
strong  men  emigrate  and  the  old  and  children  re- 
main  at  home.  As  more  men  than  women  emi- 
grate a  surplus  of  the  latter  is  left  behind,  which 
may  have  a  bad  influence  on  the  morals  of  the- 
community.  According  to  RDmelin  the  large- 
emigration  from  WDrtemberg  during  the  years- 
immediately  following  I8fi0  left  such  a  prepon- 
derance of  women  that  one-sixth  of  all  tbe  young 
women  who  had  reached  a  marriageable  age  ia 
1865.  would  remain  unmarried,  even  if  ell  the- 
marriageable  young  men  were  to  engage  in  mat- 
rimony.— The  above  remarks  have  reference  to- 
individual  emigration.  The  dangers  pointed  out 
do  not  apply  to  what  may  be  called  colonizing- 
emigratioo,  i.  e. ,  the  transporting  of  families  to- 
some  distant  part  of  the  word  to  form  colonies- 
which  are  to  remain  economically  connected  wiib* 
the  mother  country.  In  such  cases  emigration 
not  only  provides  room  at  borne  by  removing  the- 
surplus  population,  but  there  arises  at  the  same- 
time  on  increased  demand  for  manufacturedi 
articles,  an  increased  supply  of  raw  material  by 
means  of  which  an  absolute  growth  of  popula- 
tion is  made  possible.  By  making  provision  for- 
the  transportation  of  men,  women  and  childreik 
the  equilibrium  of  the  sexes  at  home  and  of  the- 
productive  to  the  unproductive  population  need- 
not  be  disturbed.  The  capital  needed  wilk 
be  better  employed  than  if  invested  at  home^ 
for  it  will  bring  in  greater  returns.  As  a  very- 
rare  exception  an  emigration  suddenly  under- 
taken, well  directed  and  on  a  very  large  scale, 
may  be  made  to  constitute  tbe  efficient  means  pre~ 
paratory  to  the  abolition  of  pauperiun.  Where, 
for  instance,  by  reason  of  the  subdlvisloa  ot 
land  into  extremely  small  parcels,  fanning  on 
a  diminutive  scale  has  come  to  preponderate^ 
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when  the  popolar  hoose  indasttlM  have  been 
ndwcd  to  a  miserable  conclition  by  the  fanmod- 
crate  compeUtion  of  great  foreign  manufactures 
and  machlDery,  the  hopeleaaness  of  the  situation 
consisis  principally  in  this,  that  every  improve- 
meat  made  must  be  preceded  by  a  coDcentration 
of  the  forces  of  labor  and  th«r  combination  with 
the  powera  of  capital,  irhich  for  the  moment 
raiders  a  great  number  of  those  who  have  \ieea 
laborers  Utherto  entirely  superfluous.  The  su- 
perflnons  labwers  must  starve  in  order  to  allow 
this  improvement.  If  a  large  enou^  qnuitity 
could  tw  removed  at  once,  the  revolution  in  In- 
dnatiy  would  at  once  take  place.  The  proletary 
would  d^ppear  for  a  short  time  at  least,  and 
allow  an  (^portuidty  to  take  measures  for  its 
peraianent  abolition.— The  country  entered,  if 
slready  settled,  la  affected  in  M  directions  by  any 
large  inflox  of  fordgners.  Economically,  Indus- 
tiy  may  be  qidtdcened,  and  the  matraial  resources 
of  the  country  rapidly  developed  by  the  new  sup- 
ply of  cheap  labor.  Our  own  country  affords  an 
enelleni  instance  of  this.  The  immense  immi- 
gtatioa  from  1847  to  1880  made  possiUa  the  rail- 
road and  manufacturing  extension  of  those  years. 
From  IMO  lo  1878  the  incoming  tide  of  foreigners 
swept  toward  our  machine  shops  and  factories. 
The  Chinese  laborers  made  the  Union  Pacific 
railroad  feauble.  In  a  word,  a  large  mass  of 
foreigners  whose  standard  of  life  is  permanently 
lower  than  that  of  ttie  natives  may  have  the 
ssme  effect  on  industry  that  improved  machines 
do.  I'.  0.,  may  quicken  and  stimulate  production. 
But  this  very  ad vantaf^,  if  permanent,  brings  with 
it  a  very  serious  danger,  viz.,  a  forcing  down  of 
ibe  standard  of  life  of  the  whole  laboring  class 
lad  a  consequent  deterioration  in  their  character 
and  efllciency .  This  point  has  not  been  sufQ- 
^ntly  regarded  by  ecooomiats.  The  question  is 
not  merely  one  of  production,  but  also  of  distri- 
bution, and  of  the  interests  of  the  masses  of  the 
lalM»ing  classes.  The  introduction  of  radically 
different  elements  may  destroy  the  whole  race 
Ij  mixture  with  the  natives;  may  injure  the 
nalioaal  life  and  commerce  by  the  introduction 
of  new  economical  customs,  and  debase  the  clvili- 
attion  of  the  whole  people  along  with  its  eco- 
Bomical  system.  The  immigration  of  a  different 
race  not  litely  to  amalgamate  readily  is  peculiarly 
daageroua.  II,  if  at  all  inferior,  will  be  restricted 
to  cotain  fields  of  labor  which  will  be  likely  to  be 
n^rded  with  contempt  as  belonging  exclusively 
to  the  inferior  race.  Labor  acquires  a  stigma, 
and  a  great  social  injury  is  done.  The  agitation 
Bgainat  CUnese  immigration  into  the  United  States 
is  based  upon  a  blind  feeling  rather  than  upon 
economical  and  sociological  considerations.  But 
tliat  it  would  bring  grave  evils  with  it  if  it  should 
ever  assume  serious  proportions  can  hardly  be 
denied.  (See  CHntBss  Ihhioration.)  Even  the 
emigratioaof  Irish  laborers  to  England  and  Scot- 
land has  been  greatly  deprecated  by  thoughtful 
men  of  all  classes.  The  Irish  laborers,  bare  f  ooted 
and  ragged,  restricting  themselves  to  potatoes 


and  whisky,  have  carried  their  disgusting  habita 
of  living  in  cellars,  and  of  congregating  several 
families  together  into  one  room  even  with  piga 
as  companions,  over  to  England.  (Tb.  Carlyle, 
"On  Chartism.")  Even  John  Stuart  Mill  would 
have  no  hesitation  In  prohibiting  such  an  emigra- 
tion to  prevent  the  economic  contagion  spreudiog 
to  English  workmen.  The  ScotUdi  census  report 
of  IWll  contains  the  most  vigorous  expressions  as 
to  the  blasting  effects  of  Irish  immigration  to 
Scotland  on  the  condition,  character  and  habits  of 
the  native  laborers,  "With  the  year  1830,"  says 
the  report,  '*  the  tnvarion  or  immigration  of  the 
Irish  race  began,  which  gradually  increased  until 
it  reached  enormous  dimensions  in  1840,  when 
railroad  building  began  to  assume  extenuve  pro- 
portions. This  Irish  invasion  can  easily  have 
more  ruinous  effects  upon  the  Scotch  population 
than  even  the  inroads  of  tlie  Saxons,  Danes  and 
Kormans.  Alreadythelrish-bomimmigrantsform 
from  5  to  15  per  cent,  of  the  population  of  many  of 
our  cities,  and,  if  we  count  their  cliildren  born  In 
Scotland,  from  10  to  80  per  cent.  The  imnUgra- 
tiOQ  of  such  a  multitude  of  laborers  of  the  lowest 
class,  wiUi  scarcely  any  education  whatever,  can 
have  only  the  most  injurious  influence.  Up  to 
the  present  time  the  most  of  these  Irish  laborers- 
have  not  improved  in  any  respect,  while  it  is  cer-' 
tain  that  the  Scotch  connected  with  them  have- 
been  degraded.  It  is  painful  to  think  what  the 
ultimate  consequences  of  this  Irish  immigration 
will  be  for  the  character  and  habits  of  our  people 
and  for  the  future  prospects  of  the  country. 
In  another  place  it  continues:  "The  large  pro- 
portion of  Irishmen  in  Scotland  has  undoubtedly 
had  very  unfavorable  results,  and  wherever  they 
have  settled  they  have  debauched  the  lower 
classes,  and  increased  the  necessity  for  forcible 
police  and  sauitaiy  supervision,"  While  the  fear» 
of  the  commissioners  of  the  census  mny  have 
been  exaggerated,  no  thoughtful  economist  can 
deny  tliat  they  had  a  substantial  basis.  The  same- 
thing  has  been  found  to  be  true  in  Russia,  for  in- 
stance, where  the  immigration  of  certain  classes- 
into  certain  districts  has  been  forbidden  on  eco- 
nomical grounds.  Australia  has  considered  it 
necessary  to  protect  herself  against  Chinese  immi- 
gration, and  the  United  States  is  preparing  to  fol- 
low her  example.  These  are  instances  in  whicU 
the  conviction  that  unsuitable  immigration  may 
be  dangerous  to  the  public  welfare  1ms  ted  to  the 
practical  measures  of  making  it  difficult  or  even 
prohibiting  It.  The  settlement  of  the  Mormons- 
in  the  United  States,  and  the  trouble  they  have 
made,  show  clearly  what  may  happen  where  tlie 
settlers  are  at  variance  with  the  state  entered 
on  cardinal  points  of  doctrine  and  policy,  althouglk 
they  may  belong  to  the  same  race  and  speak  the 
same  language.  And  when  immigrants  iotroduce- 
iieathfjn  customs  and  observances  which,  though, 
called  religious  and  claiming  toleration,  can  only 
be  regarded  as  contrary  to  civil  order,  morality  and 
decency,  the  problem  is  still  further  complicated. 
In  all  such  cases  it  is  easier  to  J^^^^^^f3^{<^ 
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^ration  than  solve  the  difficulties  it  would  create. 
— Politically,  the  ioflueoce  is  also  likely  to  make 
Itself  felt  A  free  govennnent  rests  largely  upon 
iraditioQ.  The  unwritten  constitution  is  quite  as 
powerful  as  the  written.  Such  a  government  is 
«afe  only  so  long  as  the  population  is  homogene- 
«us  and  has  been  born  and  brouglit  up  in  the 
same  political  atmosphere.  Let  large  foreign 
«lements  be  introduced,  the  homogeneousnees 
disappears,  a  class  grows  up  to  which  the  old 
watchwords  have  no  slgniflconce,  with  whom  the 
ancient  precedents  have  no  weight.  A  new  con- 
stitution becomes  necessary,  if  free  institutions 
Are  to  be  preserved.  But  the  character  of  the 
government  has  changed  with  the  character  of 
the  people.  Institutions  which  were  successful 
with  the  well-trained  and  thoughtful  New  Eng- 
land conununity  can  not  work  with  a  mixed  and 
ignorant  population.  A  government  may  lay  it 
down  UB  a  maxim  that  it  will  not  interfere  with 
the  exercise  of  any  religious  faith.  The  rule  may 
be  observed  as  long  as  there  is  no  religious  sect 
which  outrages  public  decency.  Let  Mormon- 
ism  appear  and  the  rule  must  be  sacrificed  and  the 
reli^oQ  stamped  out,  or  at  least  its  outward  obser- 
vance. But  the  principle  of  religious  toleration,  at 
least  in  its  broadest  statemeul,  has  suffered  there- 
Ity  a  rude  shock. — The  effect  on  the  emigrant 
himself  is  geoerally  good.  There  is  little  danger 
tliat  one  who  knows  how  to  work  and  pray  will 
^0  to  the  bad  in  a  young  agricultural  colooy.  In 
4  wilderness  which  has  not  yet  been  cleared,  the 
greater  numlier  of  proletarian  vices  spontaneously 
•disappear.  There  is  here  no  opportunity  for 
Jealousy  or  theft;  little  for  intemperance,  the 
^ming  table,  HcentiousDess  or  quarrelsomeness. 
Here  latwr  is  a  necessity,  and  the  rewards  of  in- 
■dustiy  aud  saving  soon  lake  a  palpable  shape. 
As  the  emigrant  in  such  a  situation  can  scarcely 
help  marrying,  children  far  from  being  a  burden 
soon  become  companions  to  their  parents  in  their 
.solitude,  and  later  helpmates  in  business.  The 
■colonist  belonging  to  the  lower  middle  class  is 
most  certain  of  improving  his  condition.  It  may, 
indeed,  require  many  toilsome  years  before  he 
•can  feel  comfoi-table  himself;  but  his  children, 
who  would  probably  have  ted  a  proletarian  life 
in  the  mother  country,  may  calculate  with  cer- 
tainty OD  future  well-being.  The  father's  small 
^pital,  which  the  outlay  for  education  alone 
'would  have  exhausted  at  home,  here  becomes  the 
«eed  of  a  number  of  prosperous  households. 
<<RoscheT,  "On  Population,"  §  249.)  If  the  emi- 
.graut  goes  to  a  country  already  tolerably  well 
populated,  where  a  different  language  from  his 
■own  is  spoken,  he  may  meet  with  maoy  discour- 
.agements,  which  may  have,  in  isolated  cases,  a 
ruinouc  effect  upon  him.  Having  cut  loose  from 
«11  restraints  at  home,  he  has  nothing  except  his 
■own  sturdy  character  to  keep  him  in  the  right  path. 
Mid  it  too  often  proves  to  be  too  weak.  It  is  a 
significant  fact  that  of  the  suicides  in  our  large 
cities  by  far  the  largest  proportion  relatively  oc- 
cur among  the  foreigners.   But  this  is  tme  of 


dividual  caeee  only ;  the  vast  majority  are  aUe  by 
industry  and  economy  greatly  to  better  their  con- 
dition socially  and  ecoDomlcally.   Another  point 
is  worth  consideratioo.   Life  in  a  new  and  grow- 
ing country  is  an  education  of  itself.    "It  hat 
been  frequently  observed  that  colonies  are  favor- 
able to  the  development  of  a  democracy.  An- 
cient customs  and  usages  can  not  be  preserved 
in  a  colony  as  at  home.    Men  are  of  necessity 
placed  on  a  greater  equality  since  they  liave  lo 
share  the  same  hardships,  to  overcome  the  same 
difficulties  and  to  face  the  same  dangers."  What 
is  true  of  colonies  Is  equally  true  of  a  great  repub- 
lic like  the  United  Slates  while  it  is  in  the  nas- 
cent state  with  abundance  of  unoccupied  land. 
The  competition  is  keen  in  all  departments,  but 
so  many  opportunities  present  themselves  at  every 
turn  that  it  can  never  become  oppressive.  A 
sliare  in  the  government  keeps  alive  political  in- 
terest, or  excites  it  where  liefore  lacking,  while 
the  independence  of  life  and  action  affords  the 
best  training  for  citizenship.   Hence  we  see  a 
capacity  for  self-government  developed  even 
within  one  generation  in  emigrants  whose  ances- 
tors to  the  farthest  remove  never  possessed  auch 
a  quality.   Such  an  education  must  result  in 
making  the  emigrant  worth  more  to  himself  and 
to  the  world. —EjaaRATiON  Laws.  "Every 
state  which  regards  its  members  not  as  serfs  but 
OS  freemen,  who,  under  its  protection,  follow  out 
their  own  purposes,  acknowledges  of  course  the 
right  of  emigration.   Only  by  such  acknowledg- 
ment can  the  rights  of  its  subjects  become  true 
rights  of  freedom,  while  the  prohibition  or  arbi- 
trary limitation  of  removal  prevents  them  possi- 
bly from  the  only  ground  on  which  they  can 
flourish  and  bring  forth  fruit.   If  in  spite  of  this, 
however,  this  or  that  particular  state  declares  the 
relation  of  subject  to  be  indissoluble,  it  will  hardly 
Ije  able  to  offer  any  satisfactory  justification  for 
it."   The  preceding  quotation  fairly  represents 
the  opinion  of  theautliorttative  writers  on  intema- 
tioD^  and  political  scieuce  of  the  last  three  gen- 
erations.  And  yet  the  practice- has  not  been  at 
all  consistent  with  this  theory.   The  question  as 
to  whether  a  citizen  can  expatriate  himself,  al- 
though not  the  same  as  to  whether  he  may  emi- 
grate, is  yet  closely  connected  with  it.   Even  in 
the  United  States  (of  all  countries  in  the  world 
the  one  where  we  should  least  expect  it)  there  was 
formerly  a  great  difference  of  opinion  on  this 
point.    And  it  was  not  until  1868  that  congress 
finally  decided  the  question  by  an  act  declaring 
that  expatriation  was  an  inherent  right  of  all 
men.    In  the  same  year  the  United  States  secured 
a  treaty  from  the  North  German  confederation 
acknowledging  tiie  right  of  its  citizens  to  be  na- 
turalized ID  America.    (See  Natubauzation.) — 
Prohibition  of  emigi-ation  has  always  been  a  com- 
mon device  of  governments.    The  idea  at  the 
bottom  of  such  prohibitions  is  different  under 
different  conditions.   Ossar  forbade  all  persons 
of  senatorial  rank  to  emigrate  out  of  Italy.  In 
modern  times  nearly  every  European  Mate  baa  at 
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<ue  time  ot  wwUier  pnAlbited  emlgraUon. 
Frederick  WllUam  1.  forbade  tbe  emigration  of 
Pnudan  peasants  under  penalty  of  death.  In 
Sfiea,  in  1765,  posons  of  good  conduct,  good 
-workmen,  and  of  aufflcieut  means,  were  for- 
bidden to  emigrate.  The  publio  opinion  of 
modem  times  is  very  generally  opposed  to  this 
-GMnpulsion,  which  would  make  the  state  a  prison. 
It  might,  indeed,  be  uiged  with  much  force  that 
4  man  who  had  been  educated  and  protected 
4111  til  he  had  become  of  productive  age  ought  not 
to  be  allowed  to  leave  the  country  as  soon  as  he 
became  valuable.  Russia  and  Turkey  still  keep  a 
jtrobibitioQ  of  emigration  without  permission 
from  tbe  czar  and  sultan.  Most  continental  slates 
•do  not  permit  emigration  until  tbe  person  wishing 
4o  go  has  performed  all  bis  obligations  to  the 
state  and  to  bis  fellow  citizens.  To  the  former 
beloDga  bis  miUtary  service;  to  tbe  latter  tbe  set- 
tiement  of  all  his  debts.  These  last  provisions 
teem  just  and  proper.  But  the  statesman  who 
undertakes  to  prevent  persons  leaving  who  are 
■discontented  with  tbe  political,  religious  or  eco- 
nomical condition  of  things  "should  take  care 
leit  be  act  like  the  physician  who  prevents  tbe 
<Uscbarge  of  diseased  matter  from  tbe  sick  body 
aod  causes  it  to  take  its  seat  in  some  vital  organ." 
Hence  even  where  emigration  is  considered  detri- 
iQHttftl  to  the  country,  no  governmental  condi- 
4ioB  should  be  attached  to  it,  except  that  tbe  per- 
«Ht  desiring  to  emigrate  should  ^ve  timely  notice 
«f  bis  intention,  and  receive  his  passport  only 
after  it  bas  been  shown  that  be  has  fulfilled  all 
bis  oUigatioos.  Tbe  immense  German  emigra- 
'tioii,  of  tbe  last  thirty  years,  though  perhaps 
injurions  in  some  respects  to  Germany,  bas  in  all 
probability  prevented  violent  revolutions  in  that 
coootcy. — Emigration  lias,  on  tbe  other  band, 
at  Tsrtoos  times  and  for  various  purposes,  been 
fsTored  or  compelled  by  the  state.  The  old  Ore- 
o&D  cities  used  to  favor  or  compel  emigration 
whenever  the  population  became  too  crowded. 
In  modem  times  the  Russian  czars  have  often 
transported  colomes  from  one  portion  to  aDother 
of  tlKir  empire,  so  as  to  settle  up  some  desolate 
portion.  Theorists  and  practical  statesmen  both 
bire  favored  state  aid  to  emigrants.  After  such 
great  calamities  as  the  famine  of  1846  in  Ireland, 
the  cheapest  form  of  assistance  is  often  aid  to 
tbose  who  are  willing  to  depart  for  more  favored 
localities.  As  a  rule,  however,  positive  provisions 
in  bvor  of  individual  emigration  have  but  little 
in  Iheir  favor.  Why  should  those  who  remain 
at  home  be  compellol  to  pay  tribute  to  those  who 
torn  thdr  backs  on  tbe  fatherland?  Those  who 
would  have  to  pay  the  cost  of  such  aid,  viz., 
the  wealthy,  are  just  tbe  ones  wlio  under  tbe  form 
of  mcreased  wages  of  the  laborers  must  bear  tbe 
loss  incident  upon  emigration.  Colonizing  emi- 
gration may  very  properly  be  favored  by  tbe  state. 
It  is  not  likely  to  be  directly  remunerative,  otlier- 
irise  it  might  be  left  to  private  corporations.  But 
a  colony  well  established  and  maintaining  a  con- 
nection with  the  mother  country  is  a  continual 


source  of  advantage  to  the  latter,  as  we  have  al- 
ready pointed  out.  The  principal  modem  govern- 
ments have  60  far  favored  emigration  as  to  provide 
for  the  proper  accommodation  of  emigrants,  tak- 
ing care  that  they  shall  not  be  cheated  or  abused 
by  the  transporting  companies.  English  and  Ger- 
man legislation  are  instances  in  point.   The  legis- 
lation of  Bremen  is  a  model  in  this  respect,  and 
has  contributed  largely  to  make  that  port  the 
chief  outlet  of  Gemmn  emigration.   The  mini- 
mum space  to  be  allotted  each  passenger  is  fixed  by 
law,  as  also  the  amount  of  provisions  to  be  taken 
along  on  each  passage.   TAxb  transporting  com- 
pauies  are  also  liable  for  damages  arising  from 
accidents.   To-preventany  undue  exciting  of  the 
lower  claraes,  emigration  agents  are  not  allowed  to 
carry  on  their  operations  in  the  inland. — Immigra- 
tion also  has  been  prohibited  by  various  govern- 
ments.  The  most  important  instances  in  modem 
times  are  those  already  mentioned,  Australia,  etc 
Tbe  general  dislike  of  foreigners  characteristic  of 
many  nations  in  history  has  of  course  acted  as  a 
powerful  check  on  emigration,  while  tbe  positive 
laws  of  such  countries  as  China  and  Japan  kept 
them  for  (untunes  closed  to  all  out^e  influences, 
Tbe  difGculty  of  securing  protection  and  ac- 
knowledgment of  political  rights  bas  been  another 
powerful  deterrent  of  immigration,  which  has 
disappeared  even  among  civilized  nations  only 
within  very  recent  times.    Tlie  right  of  a  stateto 
refuse  admission  to  foreigners  was  vigorously 
maintained  by  oriental  nations  until  they  were 
compelled  by  force  to  admit  them,  and  recentiy 
tbe  same  doctrine  bas  been  advocated  and  prac- 
ticed by  the  powerful  nations  already  referr»i  to, 
Australia  and  the  United  States.    The  right 
of  a  state  to  refuse  to  accept  the  criminals, 
paupers,  etc.,  of  another  slate,  must  be  granted 
by  all  rigbt-tbinking  statesmen,  and  the  right  to 
prohibit  all  immigration,  deemed  dangerous  or 
undesirable,  can  be  based  on  tbe  same  principle, 
viz.,  self-protection. — Immigration  has,  however, 
been  quite  as  often  encouraged  by  artificial  means 
as  it  has  been  prohibited.    According  to  tbe 
legendary  account  of  the  founding  of  Rome, 
Romulus  offered  special  inducements  to  immi- 
grants, and  in  consequence  thereof  tbe  popula- 
tion increased  very  rapidly.   Ceesar  tells  us  that 
tbe  Gauls  incited  tbe  first  immigration  of  tbe 
Germans  under  Ariovistus  by  offering  them  one- 
third  of  their  lands  in  return  for  aid  against 
their  enemies.   We  have  numberless  instances 
of  immigration  induced  by  direct  offers  dur- 
ing tbe  period  of  tbe  decadence  of  tbe  Roman 
empire.    In  tbe  strife  of  factions  and  parties, 
first  one  side  and  then  the  other  appealed  to 
the  Germaps  for  aid,  oflfering  them  land  for 
eettlemeut,  if  they  would  respond.    Tbe  result 
of   tbe  response  was   the   overthrow  of  the 
empire.    The  Britons  summoned  tlie  Saxons  to 
their  aid  against  tbe  Picts  and  Scots,  prom- 
ising them  land  for  settlement,  and  tbe  Saxons 
ultimately  became  the  rulers  of  the  country.  In 

the  twelfth  century  large  numbers  of  ithe^aAtivflsl. 
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of  the  Netherianda  were  Induced  to  emigrate  to 
Germany  and  become  farmcn,  and  la  the  four- 
teenth uid  BtxteenUi  centuries  to  England,  and 
settled  there  as  artisans.  During  the  thirteenth 
century  a  multitude  of  German  colonists  eatab- 
lidied  themselves  in  Poland  on  tbe  domains  of 
the  crown  and  of  the  church.  As  a  rale  tliey 
obtained  tbe  land  In  consUeration  of  moderate 
services  and  rents  which,  howerer,  did  not  begin 
to  ran  until  after  ei^t  years  nor  until  after  thirty 
on  uncleared  lands.  Large  numbers  also  emi- 
grated to  Hungary  and  Transylvania,  while  the 
French  Huguenots,  driven  from  home,  were  in- 
vited to  all  the  independent  Protestant  countries. 
Nearly  all  tbe  remarkable  Russian  princes  from 
Ivan  in.  bave  endeavored  to  induce  Germans  to 
settle  in  Russia.  Peter  tbe  Great  refused  to  give 
up  his  Swedish  prisoners  of  war  because  he  want- 
ed them  OS  colonists,  Catherine  planted  colonies 
of  foreigners  on  tbe  Volga  and  in  southern  Russia. 
About  1830  tbe  number  of  colonists  was  esti- 
mated at  180,000,  mostly  Germans.  The  great 
Prussian  ralers  have  cultivated  tbe  policy  of  im- 
migration on  a  most  extensive  scale,  and  tbus 
maintained  the  original  character  of  their  parent 
provinces  as  the  colonial  land  of  the  German 
people.  It  is  estimated  that  Frederick  William 
I.  spent  5.000,000  thalers  in  establishing  colonists. 
Up  to  1728,  20,000  new  families  were  received 
into  Prassia  alone.  ,  Frederick  tbe  Great  endeav- 
ored to  retain  in  tbe  country  the  strangers  who 
came  there  periodically.  He  is  said  to  have 
setlleil  42,600  families  in  589  villages  and  hamlets. 
Tbe  population  of  Prussia  between  1623  and  1840 
Increased  by  751,7^  immigrants,  without  any 
p(»itive  favors  sbown  them,  and  tbe  greater  part 
of  tliese  were  not  very  poor.  In  Russia,  in  1803, 
tbe  Emperor  Alexander  promised  the  colonists  a 
full  release  from  taxation  for  tea  years,  a  reduc- 
tiou  of  taxation  for  ten  more,  and  freedom 
from  civil  and  military  service  for  all  time;  be- 
sides sixty  desmUrus  of  land  per  family  gratis,  an 
advance  of  300  roubles  for  house-building,  etc., 
and  money  to  enable  tbem  to  maintain  themselves 
until  the  first  harvest.  Hungary,  as  long  ago  as 
1733,  accorded  settlers  freedom  from  taxation  for 
six  years"  and  ortisans  for  fifteen  years.  Nearly 
all  modern  states  wbicb  possess  large  amounts  of 
unoccupied  lands  have  offered  special  induce- 
ments to  immigruits,  Australia,  Canada  and  the 
United  States  have  been  particularly  distinguisheit 
by  their  liberal  offers  of  land  or  money,  or  both. 
The  last  named  has  given  land  only  on  condition 
that  tbe  persons  taking  it  should  actually  occupy 
it.  The  great  railroad  corporations  have  also 
made  liberal  offers  and  provided  exceptional  ad- 
vantages and  rates  to  settlers,  and  taken  special 
pains  to  attract  immigrants  by  advertising 
throughout  tbe  world,  so  far  as  possible,  the  ad- 
vantages of  the  new  countries.  Special  precau- 
tions have  al-«o  beeu  taken  to  prevent  the  abuse  of 
tlie  imniignints  on  their  arrival  in  this  country, 
which  removes  of  course  one  of  the  deterrents  of 
immigration. — Iumiobation  into  the  United 


Stats&  Of  all  modem  natUms  the  United  State* 
has  received  by  far  the  largest  number  of  inimi- 
grants.    The  statistics  of  immigration  have  of 
late  years  been  kept  with  tolerable  accuracy,  and 
they  afford  a  great  number  tA  Intraeeting  facta 
for  comparison  and  discusdon.   We  have  select- 
ed the  following  for  special  mention,as  they  serve- 
to  illustrate  the  points  previously  presented  under 
the  "effects  of  emigration."    Hie  vast  majority 
of  the  immigrants  are  at  the  most  productive  age. 
About  25  per  cent,  are  under  fifteen  years  of  age, 
and  less  than  16  per  cent,  over  forty,  leaving  morv 
than  60  per  cent,  in  the  prime  of  life.   The  num- 
ber of  males  is  largely  in  excess  of  that  of  fe- 
males,  the  ratio  varying  with  the  nationality. 
Among  the  Chinese  only  about  7  per  cent,  are- 
females,  while  their  ratio  among  tbe  Irish  is  over 
43  per  cent.,  and  in  tbe  total  number  of  the  immi- 
grants about  88  per  cent.    About  46  pet  cent,  of 
tbe  whole  number,  after  deducting  women  and 
children,  were  trained  to  various  pursuits,  nearly 
half  being  skilled  laborers  and  workmen.  Nearly 
10  per  cent,  consist  of  merchants  and  traders. 
Tbe  extent  of  the  immigratioa  during  given  years 
or  periods  depends  upon  the  business  prosperity, 
political  quiet  and  crops  on  both  sides  of  the- 
ocean.   The  growth  of  immigration  from  1820- 
to  1887  was  continuous  and  rapid.   It  declined 
for  two  years  following  the  crisis  of  1837,  and 
leaped  up  agfUn  In  1840  to  the  highest  point  it 
had  ever  reached.    The  year  1854  marked  tbe- 
culmiuation  of  a  series  of  bad  crops  and  politicat 
troubles  in  Europe  which  had  given  a  powerful 
impetus  to  emigration,  and  the  immigration  fell' 
off  from  427,883  in  1854  to  200,877  in  1855.  The 
crisis  of  1857  led  to  another  great  falling  off,  and 
the  early  years  of  the  war  were  marked  by  a  still 
further  decline.    Beginning  with  the  year  1863, 
however,  tbe  immigration  began  to  increase  again 
and  reached  in  1872  tbe  highest  point  it  had  ever 
attained.   The  crisis  of  1873  was  followed  by  a 
steady  decline  in  immigration  until  1879,  when  it 
began  to  increase  again,  and  in  1881  reached  the 
enormous  figures  of  743,777,  witli  good  prospects 
for  a  large  increase  in  1882.    The  distribution  of 
the  immigrants  among  the  stales  and  territo- 
ries  is  also  interesting.     The  nortliera  and 
western  states  and  territories  have  received  by 
far  the  largest  proportion  of  these  immigrants. 
The  southern  states  have  also  begun  to  encouragG- 
immigration,  but  without  any  very  marked  re- 
sults so  far. — Tlie  contribution  made  to  tbe  wealth 
and  population  of  the  United  States  by  ImnaigTa- 
lion  has  been  the  subject  of  interesting  aud  vaU 
uable  discussions.   Mr.  Schade  estimated  that,  of 
tbe  33,589,377  whites  in  the  United  States  in  1870, 
more  tlian  24,000,000  were  of  foreign  extraction. 
Dr.  Jarvis  bos  conclusively  sbowu  the  error  ii» 
Mr.  Schadc's  computations  and  advanced  good 
grounds  for  assuming  that  the  foreign  population 
in  1870  (including  immigrants  and  their  cbildrea- 
to  the  third  generation)  did  not  exceed  10,818,430, 
while  those  of  American  descent  amounted  to 
22,775,947.   Their  addition  to,lhe^we|itth  of  tha 
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tion made  to  our  wealth  by  imtnig 
creased  by  about  99,000,OOU,000.  I 
has  been  made  in  this  estimate  for  pi 
inals,  etc.,  who  are  a  positive  loss  to 
nily.  Our  gain  in  this  immigratioo 
by  some  to  have  been  the  loss  of  forej 
by  others  as  so  much  added  to  tlie  ' 
world,  owing  to  the  transfer  of  labo 
from  unproductive  to  productive  1 
subjoined  table  indicates  the  total  nu: 
passengers  arriving  in  the  United  S 
year  since  1820,  and  the  chief  coi 
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which  they  emigrated.  The  "total"  includes 
alBO  the  immigrants  from  all  other  countries  be- 
sides those  mentioned.  To  obtain  the  net  immigra- 
tion from  the  table,  about  l}  per  cent,  of  the  total 
aliens  should  be  deducted  for  those  not  intending 
to  remain  in  the  United  States,  except  that  from 
1871  to  1681  the  net  immigration,  instead  of  alien 
passengers,  is  indicated  in  the  table. — The  pre- 
ceding table  ia  based  on  the  special  report  on 
immigration  made  by  Dr.  Loring,  in  1871,  with 
subsequent  additions  from  later  reports.  The 
discrepancies  which  may  appear  between  this 
table  and  others  may  be  partly  explained  by  the 
fact  that  in  some  tables  the  names  of  those  who 
died  on  the  passage  are  included  in  the  enumera- 
tion, while  in  others  they  are  not. — Litehatukb. 
The  literature  of  the  subject  is  not  very  exten- 
sive. The  reports  of  the  bureau  of  statistics  for 
the  United  States  and  of  the  corresponding  de- 
partments in  Australia,  Canada,  and  the  various 
continental  powers,  supply  the  facts  of  emigra- 
tion so  far  as  they  are  known.  The  reports  of 
the  New  York  commissioners  of  emigration  con- 
tain important  discussions  of  theoretical  points 
connected  with  the  subject  "Immigration,"  by 
Frederic  Kapp,  is  replete  with  information,  and 
full  of  Interest  In  an  article  in  vol.  xxix.  of  the 
Atlantic  Monthly,  Dr.  Jarvis  criticises  some  of 
the  positioDs  taken  by  Mr.  Eiipp.  A  summary 
of  the  discussion  is  to  be  fomid  under  the  title 
* '  Emigration  "  in  the  New  American  Cyclopsedia. 
The  other  standard  Cydoptediaa  contain  interest- 
ing and  valuable  articles  under  the  appropriate 
heads.  The  principal  works  on  Political  Eccmomy 
all  contMn  valuabte  discussions  (tf  various  phaaes 
of  tibe  subject.  Worthy  of  special  mention  In  this 
connection  are  Mill,  Boscher  and  Rau-Wagner, 
all  of  which  have  been  fxeely  used  in  preparing 
this  article.  B.  J.  Jambs. 

EMINENT  DOMAIN,  an  original  ownership 
retained  by  the  sovereigQ,  or  remaining  in  the 
state,  whereby  land  or  other  private  property  can 
be  taken  for  the  public  benefit  This  is  the  most 
definite  principle  of  fundamental  power  of  the 
government  with  regard  to  property,  and  the 
most  striking  example  of  the  sovereignty  of  the 
people  as  a  corporate  body  to  resume  original 
poasesaion  of  the  soil,  where  its  use  is  essential  to 
their  mutual  advantage  and  the  welfare  of  soci- 
ety.— Whenever  it  becomes  necessary  for  the  pub- 
lic benefit  to  open  a  street,  construct  a  canal,  char- 
ter a  railroad,  lay  out  a  park,  or  perform  any  other 
similar  act  in  the  Interest  of  the  public,  and  the 
owners  of  the  property  refuse  to  sell,  or  ask  an  ex- 
orbitant price  for  their  lands,  by  the  power  of 
eminent  domain  the  state  has  the  right  to  condemn 
such  property  to  that  public  use,  and  any  court 
having  due  authority,  by  Inning  its  process, 
may  compel  the  surrender  of  the  property. — In 
countries  where  by  the  theory  of  the  law  all  prop- 
erty is  held  by  tenure  from  the  sovereign,  the 
act  is  regarded  merely  as  the  resumption  of  an 
original  grant,  this  inherent  right  of  the  sovereign 
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having  been  embraced  and  carried  with  the  grant 
as  originally  made.    Under  republican  forms  of 
government  the  right  of  eminent  domain  is  found- 
ed  on  the  welfare  and  prosperity  of  the  people, 
and  the  common  benefit  to  be  derived  by  the  act. 
In  our  government  this  right  is  conferred  by  tbe- 
constitution,  and  the  security  of  the  people  con- 
firmed by  the  fifth  amendment  to  Uiat  instru- 
ment, to  which  further  allusion  will  be  made  here- 
after.   The  constitutions  of  many  of  the  states 
likewise  provide  the  right  of  exercise  of  this 
principle,  and  compensation  in  an  adequate  de- 
gree for  all  private  property  taken  for  the  public 
benefit  and  use.    This  condition  is  also  implied 
in  law,  and  the  custom  is  universal  to  pay  for 
property  taken  from  the  individual,  for  the  bene- 
fit of  the  public,  although  the  constitution  may 
not  expressly  provide  for  the  same.    The  princi- 
ple of  a  just  compensation  is  recognized  by  all 
nations  possessing  a  constitutional  government, 
and  by  many  arbitrary  governments  in  their  acts  of 
restitution,  relief,  etc.    The  civil  code  of  Prance, 
OS  welt  as  the  constitution  of  the  United  States, 
and  the  constitutions  of  many,  if  not  all,  of  the- 
states  of  the  federal  Union,  recognize  the  justice 
of  this  principle.   In  the  absence  of  such  consti- 
tutional provi^ons  the  courts  have  determined 
the  principle  to  be  so  fundamental  and  imper- 
ative, that  laws  not  recogni^ng,  or  those  denying 
this  right  to  the  individual,  are  deemed  void.— 
There  are,  however,  distinctions  to  be  drawn 
between  the  principle  of  eminent  domain  and  the 
exercise  of  other  proecriptive  powers  by  the  gov- 
ernment  The  seizure     a  sovereign  of  private- 
property  during  a  war  on  account  of  military 
necessity;  damages  to  private  property  in  time  or 
war,  eitiier  from  occupation  by  the  enemy  or  from 
wanton  depredations  by  its  own  troops,  (Uiough  in 
this  last  case  compensation  is  sometimes  made  by 
special  legislation);  imposition  upon  the  people  of 
contributions  for  carrying  on  the  itrar  snccesaf  oily, 
in  the  form  of  taxation,  unless  the  quota  of  a  dn^e 
individual  be  greater  than  his  share;  taxation  or 
prirate  property  for  public  use;  sale  of  private- 
property  for  taxes;  destruction  of  crops  or  snp- 
pliee  in  time  of  war,  to  prevent  the  enemy  from 
obtaioiDg  such  resources;  destruction  of  property 
to  build  dams  against  great  floods;  destruction  of 
houses  to  prevent  the  spreading  of  confiagrationB; 
the  condemnation  of  a  cemetery  or  burial  ground 
on  the  plea  of  an  abatement  of  a  nuisance;  the 
demolishing  of  property  to  extirpate  disease ; 
the  confiscation  and  consumption  by  fire  of  in- 
fected clothing  or  other  personal  property  to  aid 
in  the  extincUon  of  infectious  disease;  the  taking 
of  land  for  the  purpose  of  straightening  a  river, 
and  consequent  injury  to  the  owner  by  cutting' 
the  bonks  and  removing  the  trees;  the  seizure 
and  destruction  of  property  forfeited  by  violaUon 
of  law;  the  forfeiture  to  the  state  of  the  properQr 
of  a  corporation  on  account  f>f  the  abuse  of  lt» 
charter  powers;  the  destruction  of  tools  and  ap- 
pliances for  criminal  purposes;  and  all  such  acts- 
done  and  performed  for  the-publlc  good,  safety- 
Digitized  by  V^OOglC 
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of  the  gOTenunent  and  Becurity  of  the  people  as  a 
commiuiity.  do  not  partake  of  the  principle  of 
eminent  dom^D.  and  do  ntA  carry  with  them 
Ibc  right  of  compensation. — With  regard  to  the 
question  as  to  what  constitutes  a  public  use  or 
Q»  nnmber  of  people  that  muat  be  benefited  to 
constitute  a  use  as  public,  it  may  be  stated  that 
it  Ib  not  necessary  or  essential  that  the  whole 
community  or  any  considerable  porUon  of  it 
ahoold  directly  participate  in  the  benefit  to  be 
doired  from  an  improTement,  to  make  the  use 
public.  The  use  to  be  public,  however,  must  re- 
litfl  to  the  community,  but  not  to  every  IndiTidual, 
or  to  each  one  equally.   It  has  been  laid  down  as 
a  nile,  that  alundd  the  improvement  enlaige  the 
reaouTces,  extend  the  industoial  energy  or  pro- 
Bole  the  productive  power  of  a  moderately  large 
DombeT  of  the  community,  the  use  is  a  pubUc 
one.  The  legislature  granting  the  franchiw  ubu- 
lUy  determines,  by  its  act,  the  number  of  people 
to  be  benefited  that  constitutes  the  use  public. 
Tatomnrks  for  a  particular  town,  private  ways 
ewntial  to  the  public  use,  a  .puUic  park  es- 
tablidied  in  a  county  where  it  could  prove  bene- 
fldal  only  to  an  adjacent  city,  are  all  public 
nsn  m  strict  auMidance  with  the  principle  of  emi- 
neot  domain. — It  is  not  essential  that  the  prop- 
erty thus  taken  should  pass  Into  the  possession 
'      vi  the  public.    The  government,  in  nearly  all 
[     natters  pertaining  to  the  improvenMnt  ctf  the 
:     conntiy  and  the  development  of  the  nation's 
I      resources,  must  perform  its  administrative  and 
eiecuUve  work  throng  its  agents.  Therefore, 
i     in  sttkt  accordance  with  this  rule  of  law,  the 
'     IHtjperty  thus  taken  may  become  the  property  of 
I  private  incUvidoal,  but  most  generally  falls 
into  the  possession  of  a  corporatioo,  such  as  rail- 
toad  and  canal  companies.   Cuder  no  circum- 
{     ttaiioes  can  the  private  property  of  one  in- 
diridnal  be  taken  and  granted  to  another;  but 
it  is  safflcient  for  the  purposes  of  eminent 
dnn^  if  the  use  is  public,  and  the  public  have 
the  privilege  of  using  the  same,  whether  the 
:     property  taken  be  in  the  possession  of  one  or 
!     Biany  mdividuals. — ^Tbe  most  notable  example 
of  public  use,  and  where  the  exercise  of  the 
power  of  eminent  domain  is  most  frequently 
diqriayed,  is  in  the  establishment  of  means  of 
pnUte  cmiveyance  and  quick  communication 
between  remote  points  of  the  state  and  country. 
The  rapid  transportation  of  passengers  and  mer- 
chsndise  to  diflferent  parts  of  the  country  forms 
me  of  the  most  essential  public  uses  that  could 
be  devised.   This  is  most  effectually  performed 
by  the  construction  of  railroads,  which  are  com- 
pelled by  law  to  transport  as  common  carriers,  at 
■n  reasonable  times,  passengers  and  freight  upton 
■11  lines  of  road  within  the  extent  of  their  opera- 
tion.  This  labor,  therefore,  forma  a  great  public 
oae,  highly  essential  to  the  comfort,  convenience 
Sod  prosperity  of  each  communis  within  its 
icadd;  and  while  its  corporation  is  of  a  private 
character,  its  work  is  as  much  for  the  public  use 
sod  benefit  98  if  it  bad  been  constructed  by  the 


authorities  of  a  state,  out  of  the  funds  of  the 
public  treasury.  The  courts  have  detennined 
railTMds  to  be  public  bighwaye,  and  on  this 
ground  have  bonds  been  issued  and  taxation 
imposed  to  aid  In  their  construction,  while  the 
receipts  collected  are  for  their  own  use  and  are 
handled  exclusively  by  themselves.  In  the  same 
category  are  placed  other  means  of  transporta- 
tion for  men  and  goods,  such  as  canals,  turn- 
pikes, highways,  public  roads,  bridges  and 
ferries,  in  ^d  of  wUch  the  power  of  tile  state- 
has  been  invoked  through  the  right  of  eminent 
domain.— Before  the  employment  of  steam,  and 
when  water  power  was  exclu^vely  used  in  oper- 
ating mills,  it  was  the  practice  to  encourage  the 
building  of  the  same  by  delegating  to  Individuals 
the  power  of  eminent  domain  by  condemning' 
favorable  sites  for  their  construction,  when  the 
owners  of  such  available  locations  refused  obsti- 
nately to  sell  for  Uiat  purpose.  But  this  doctrine 
has  undergone  a  great  change,  and  many  of  the 
courts  that  formerly  held  the  public  character  of 
mills  and  the  justness  of  taking  private  property, 
through  the  ezerdse  of  eminent  domain,  for  that 
purpose,  now  doubt  the  consUtulionallty  of  stat- 
utes providing  for  such  action,  and  with  great 
reluctance  enforce  the  provisi<HiB  of  statutes  that 
appear  to  be  the  veiy  extreme  of  legislative 
power.  As  a  mill  may  now  be  run  by  steam 
instead  of  water,  the  question  is  no  longer  one  of 
necesdty  but  of  the  compuative  cost  between 
the  two  systems,  and  consequently  Is  not  in  the 
nature  of  a  strict  public  use.  Hie  supreme  court 
of  the  tTnited  States,  In  a  case  in  error  from  the 
state  of  Massachusetts  (Holyoke  Co;  w.  Lyman, 
15  Wall,  SOO),  recognized  to  a  limited  extent  the 
public  use  of  milts,  and  the  exercise  of  the  right 
of  eminent  domain,  where,  by  the  nature  of  the 
country,  mill  sites  Bu£9cient  in  number  for  the 
public  use  could  not  otherwise  be  obtained. — 
Among  other  uses  considered  public  in  connec- 
tion  with  eminent  domain  is  that  of  draining- 
marsbes  and  low  lands,  by  means  of  which  the 
public  health  is  promoted,  as  well  as  valuable 
land  reclaimed.  Also  the  removal  of  a  dam, 
which  so  obstructs  a  watercourse  as  to  produce 
an  overflow  of  adjacent  valuable  land,  may  be 
accomplished  by  the  same  process.  Lands  for 
public  drains  in  aid  of  agricultural  enterprises; 
lands  for  the  construction  of  drainage  sewers  In 
towns,  cities  and  villages;  lands  for  the  erection 
of  school  houses  and  for  school  yards,  for  neces- 
sary buildings,  etc. ;  lands  for  the  establishment 
of  public  parks  for  the  promotion  of  the  public 
health;  lands  for  the  building  of  public  roads, 
for  pleasure  and  recreation  as  well  as  for  busi- 
ness purposes ;  lands  for  the  construction  of 
public  reservoirs,  and  for  the  conducting  of  pure 
water  to  the  homes  of  people  residing  in  towns 
and  cities;  lands  for  widening  and  improving 
public  streets;  lands  for  the  establishment  of 
public  burying  grounds  and  for  the  suitable 
enlargement  of  the  same,  may  all  be  condemned 
and  taken  for  such  PU»P«(^gf  eWQ-Cfi^y^ 
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of  the  powers  of  eminent  donudn. — In  thtu 
condemning  private  property  far  public  uses 
under  the  principle  of  eminent  domaia,  the  hvis' 
Uture  can  not  so  determine  the  question  as  to 
make  it  alisolutely  conduslTe  up<Hi  the  courts. 
Still  the  presumption  is  alwa^'s  in  favor  of  tiie 
use  declared  by  the  legislature  to  Iw  public,  and 
If  the  use  is  surely  a  public  one,  the  leff^abtive 
authority  can  not  be  restnUned  Igr  the  courts. 
This  can  only  be  done  when  there  is  a  well-de- 
flned  attempt  on  the  part  of  the  legislature  to 
«vade  the  law  and  procure  the  condemnaUon 
of  property  to  private  uses.  The  rule  stands 
that  Uie  le^lature  is  the  pn^r  body  to  detw- 
mine  the  necessity  of  the  act,  and  likewise  the 
«xtent  to  which  the  act  can  be  carried;  and  the 
only  restraint  upon  its  power  Is  that  requiring 
compensation  for  the  property  taken  by  its  man- 
datory.— There  are,  however,  restrictions  in  many 
of  the  states  in  granting  special  charters  and 
privileges  to  corporations,  and  the  condemnation 
of  private  property  to  a  public  use  is  governed 
almost  exclusively  by  general  law.  Under  this 
system  land  having  been  granted  to  another  pub- 
lic use  can  not  be  taken  by  general  law,  should 
the  act  tend  to  destroy  a  franchise.  Abandoned 
property,  though  formerly  owned  and  worked  by 
a  corporation,  can  be  taken,  but  the  taking  of  the 
land  will  not  extinguish  the  former  franchise.  A 
portion  of  a  borse  railroad,  constituting  its  most 
valuable  possession,  can  not  be  taken  under  gen- 
eral law.  A  right  of  way  taken  and  occupied  by 
one  road  can  not  be  taken  by  another,  when  essen- 
tial to  the  vitality  of  a  franchise  used  for  the 
public  benefit. — When  property  is  taken  from  a 
private  individual  for  a  public  use  by  the  exercise 
of  the  power  of  eminent  domain,  the  assessment 
of  damages  for  all  such  property  so  taken  must  be 
made  by  a  fair  appraisemeot  of  its  value  by  an 
impartial  tribune.  An  arbitrary  scale  of  prices 
«an  not  be  made  the  rule  of  appraisement.  The 
corporation  condemning,  or  for  whom  the  prop- 
erty ia  condemned  to  be  converted  to  a  public  use, 
can  not  establish  the  terms  of  compensation.  The 
amount  of  compensation  can  not  be  fixed  by  the 
fiworn  statement  of  the  agent  of  the  company 
and  two  disinterested  freeholders,  as  provided  In 
certain  other  property  appraisements,  because  one 
of  the  parties  is  interested  in  the  result,  and  it 
would  be  an  evasion  of  the  law.  It  must  be  done 
by  a  jury  or  commissioners,  or  a  court  without  a 
jury,  but  the  commissiooers  can  not  be  directly 
appointed  by  the  legislature  without  the  consent 
of  the  owners,  or  due  notice  of  their  appointment 
having  been  sent  to  the  owners  and  an  oppor- 
tunity given  for  the  owners  to  be  heard. — A 
legislature  can  not  declare  a  franchise  forfeited 
and  authorize  a  re-entry,  because  these  interests 
are  property,  and  can  not  betaken  unless  paid  for 
by  an  amount  of  compensation  established  by 
judicial  ascertainment. — Under  the  rule  prescrib- 
ing the  character  of  property  to  be  taken,  a 
dwelling  house  would  not  be  exempt  from  con- 
demnation more  than  any  other  property,  but  a 
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statute  may  provide  that  tmprorements  of  a  pub> 
lie  character  shall  not  take  a  dwelling  boose  or 
other  necessary  buildings.   Hie  house,  however, 
must  be  a  bona  fide  dwelling  house,  and  may 
include  a  court  yard,  oflBce,  outhouse  and  gardoi, 
whether  attached  or  not  to  the  main  building. 
An  unfinished  house  in  course  of  erection  would 
come  under  the  rule  of  exemption.  Some 
statutes  exempt  gardens,  yards,  orchards,  ware- 
houses and  manufactories.   A  lumber  yard  would 
not  be  exempt,  and  a  gwden  must  be  annually 
cultivated  to  be  exempt   A  field  with  a  few  fruit 
trees  therdn  would  not  be  classed  with  orchards, 
and  could  tie  condemned.  Land  used  by  an  inn 
and  tin  plate  manufactory  for  depositing  rubbish 
would  be  exempt   Under  the  rule  a  workshop  or 
manufactory  would  be  exempt  and  a  warehouse 
used  in  connection  with  manufactories  would  be 
included,  though  separated  by  a  road. — In  deter- 
mining the  market  value  of  all  such  property 
taken  by  right  of  eminent  domain  and  for  which 
compensation  must  be  made,  the  value  is  not  to 
be  estimated  at  the  sum  the  property  might  luing 
at  a  forced  sale,  but  such  a  sum  of  money  as  the 
same  character  of  property  is  worth  in  the  mar> 
ket  to  parties  desirous  of  purchasing  for  businesi 
purposes.    The  value  must  also  be  determined  by 
tiie  testimony  and  opinion  of  competent  witnesses 
who  must  possess  special  knowledge  as  to  the 
value  of  such  property,  to  constitute  them  com- 
petent witnesses.   Nor  is  the  value  of  the  prop- 
erty to  be  confined  to  its  present  use,  but  its  valtw 
is  to  l>e  estimated  by  the  uses  to  which  it  maybe 
put,  and  based  on  the  uses  to  which  men  of  or- 
dinary buiuness  foresight,  caution  and  prudence 
would  usually  assign  it.— In  those  states  whose 
system  of  laws  concedes  the  fee  of  public  streets 
and  roads  to  be  vested  in  the  adjoining  owners  and 
not  in  the  public,  or  corporate  towns  and  cities, 
the  rule  is,  that  the  use  of  all  such  streets  and 
highways  by  railroads  is  an  additional  burden  and 
subject  to  compensation.   If  no  remedy  is  pro- 
vided by  the  act  of  a  legislature  authorizing  the 
use  of  a  street  by  a  railroad,  the  remedy  at  common 
law  still  remains,  and  the  payment  of  these  dam- 
ages may  be  enforced  in  advance.  With  regard  to 
horse  railroads  it  is  licld  that  the  use  of  a  street  by 
a  horse  railroad,  when  laid  without  disturbing  the 
grade  of  a  street  by  cutting  or  filling,  is  a  proper 
modification  of  an  existing  servitude  as  defined 
by  common  law,  and  that  no  new  burden  ia  en- 
forced by  reason  of  a  change  from  a  carriage  or 
other  vehicle  to  a  car,  especially  as  the  horse 
railroad  does  not  attempt  to  debar  other  vehicles 
from  the  use  of  its  particular  part  of  the  road. 
However,  should  it  impair  access  to  buildings  by 
changing  the  grades  of  streets,  compensation 
under  the  rule  must  be  made  to  adjoining  owners. 
—With  regard  to  the  power  of  the  federal  govern- 
ment to  exercise  the  right  of  eminent  domaia,  it  is 
held  that  the  federal  government,  being  an  inde- 
pendent sovereignty,  possesses  the  power  to  con- 
demn lands  for  public  use,  within  the  jurisdiction 
of  states.   Thisprincige  w^<^.f^  ia 
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the  case  of  Eohel  n.  the  United  States  (91  U.  8. , 
807).  This  decisioD  declared  the  existence  of  "  an 
independent  power  in  the  federal  government  to 
condemn  lande  of  private  persons  in  the  several 
states,  for  its  own  public  use.   That  the  right  is 
tbe  offspring  of  public  necessity  and  is  insepara- 
ble from  soTereignty,  unless  denied  to  it  by  its 
fundamental  law." — It  is  also  held  that  tbe  fed- 
eral government  and  the  state  governments  are 
each  sovereign  within  their  respective  spheres, 
and  neither  compelled  to  obtain  from  the  other 
permis^on  to  exercise  its  lawful  powers;  and  that 
the  right  of  eminent  domain  was  one  of  the 
means  employed  to  obtain  lands  for  public  use, 
and  so  recognized  by  the  constitution.  Judge 
Cooley,  in  the  case  of  Trimbley  va.  Humphrey 
(82  Uich..  471),  held  that  the  state  could  not 
condemn  lands  for  the  use  of  the  United  States 
so  as  to  bind  the  United  States  in  the  pay- 
ment of  compensation.   This  of  course  implies 
the  right  of  the  United  States  to  make  its  own 
CMtdemnation  in  the  states  for  public  uses. 
In  the  Maryland  case  of  Reddall  vs.  Bryan 
(14  Md.,  444),  the  court  held  the  uses  of  the 
general  government  to  be  co-ordinate  with  the 
public  uses  of  the  state  wherein  the  land  was 
condemned. — The  fifth  amendment  to  the  con- 
stitution of  the  United  States  provides  for  the 
exercise  of  tlie  power  of  eminent  domain,  by 
providing  for  the  compensation  of  private  lands 
taken  by  the  United  States.    This  provision 
was  also  intended  as  a  security  to  tiie  states 
against  the  encroachments  of  federal  power 
upon  the  rights  of  private  citizens.  Under 
tbe  genius  of  our  institutions  the  federal  gov- 
emment  can  not  interfere  with  the  rights  of 
tbe  slates  in  the  exensse  of  their  powers  of 
eounent  domidn  within  their  leapecdTe  juris- 
dletioiiB,  as  the  states  are  s^Huate  commnnities. 
Tbe  coDsUtuUon  restricts  this  encroachment. 
The  exercise  of  the  right  of  eminent  domain  by 
the  federal  goremment  to  an  nnlimlted  degree 
was  stnmgly  objected  to  hy  the  several  states  be- 
fore ttie  formation  of  the  Union,  and  prevented, 
in  part,  some  of  the  states  from  ratifying  the 
gnat  instminent  for  a  considerable  period  of 
lime,  and  a  restrdning  safeguard  was  early 
adcqHed  in  the  fifth  constltalionid  amendment. 
yfiih  regard  to  the  condemnation  of  lands  wlth- 
in  a  state  whose  fee  is  vested  in  the  United  States, 
the  rule  is,  that  all  such  lands  when  held  by  the 
United  Ststea  as  a  mere  proprietor  and  not  de- 
voted to  any  spedai  nse,  are  liable  to  condemna- 
tion for  public  uses,  such  as  streets,  highways, 
tailroods,  etc.   Should  tlie  lands  be  occupied  as 
foil^  arsenals,  annories,  navy  yards  or  other  pub- 
lic purposes,  tliey  can  not  be  taken  for  any  ordl- 
naiy  public  use.  This  role  was  established  when 
tlie  city  of  Ctucago  attempted  to  make  streets 
tbroogh  the  grounds  on  wliicfa  Fort  Dearborn 
was  located.   Tbe  streets  proposed  by  the  munic- 
ipal authoritiea  would  cut  through  some  of  the 
pabUe  baildings  and  seriously  impair  the  public 
use  to  wludli  the  land  was  devoted.  The  city 
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was  enjoined  from  opening,  the  streets,  and  the 
supreme  court  of  the  United  States  sustained  the 
injunction.  (United States  v$.  Chicago,  7  How., 
186.) — The  right  of  way  granted  by  congress  over 
public  lands  holds  good  as  against  pre-eraptors 
who  have  failed  to  perfect  their  title  by  fully 
complying  with  the  land  laws  of  the  United 
States,  or  against  mere  squatters.  With  regard  to 
the  right  of  eminent  domain  relating  tO'  lands 
owned  by  states  or  municipaliUea,  tbe  mle  is,  that 
states  may  be  proprietors  of  lands,  and  when  such 
lands  are  taken  by  the  exercise  of  eminent  domain, 
the  state  must  be  compensated  like  a  private  in- 
dividual. When  an  authority  is  conferred  by 
legislative  act  over  lands  belonging  to  the  state, 
in  the  absence  of  a  specific  grant  or  the  expres- 
sion of  a  design  to  aid  a  coi^raratioo  by  the  gift 
of  the  land,  the  rule  is  generally  maintained  that 
such  authority  Is  merely  a  use  of  the  lands  on 
payment  of  a  compensation,  and  the  state  can 
recover  compensation  as  an  individual  proprietor. 
—There  are,  however,  exceptions  to  this  rule  in 
some  of  the  states,  and  an  authority  by  legisla- 
tive enactment  to  enter  upon  state  lands  is  pre- 
sumed to  be  a  devise  by  the  state.  In  Indiana  it 
has  been  held  that  the  right  granted  to  make  a 
road  between  two  fixed  points,  carried  with  it  tlio 
right  to  take  the  intervening  lands  belonging  to 
the  state,  without  compensation.  Such  a  privi- 
lege, however,  could  not  be  assumed  over  lands 
already  devoted  to  another  public  use  by  tbe 
state,  and  the  rule  which  might  correctly  apply 
to  vacant  lands  owned  by  the  states,  could  not  ap- 
ply to  the  taking  of  a  franchise  or  a  park,  or  a  road 
owned  by  a  city  and  which  had  been  paid  for. — 
Foreign  corporations  may  be  authorized  to  con- 
demn lands  in  the  state  while  the  Improvements 
may  be  operated  entirely  out  of  tbe  state,  but  the 
power  must  be  conferred  in  express  terms,  as  un- 
der a  general  act  permitting  condemnation  for 
railroad  purposes,  a  foreign  corporation  could 
not  condemn  land.  Nor  could  tbe  owner  Institute 
proceedings  against  such  corporations  to  recover 
assessment  of  damages,  in  accMdance  with  the 
statute,  but  such  a  corporation  occupjring  the 
right  of  way  over  home  roads,  could  be  enjoined 
from  operating  its  road  imtil  the  damages  of 
original  right  of  way  should  be  paid.  Oue  state 
can  not  condemn  property  or  franchises  in  an- 
other state,  but  a  bridge  across  a  river  may  be 
condemned  by  one  state  up  to  the  line  of  another. 

Jbo.  W.  Clampitt. 

EHFEBOB.  Tbe  Sabine  tribes  j^ve  the  name 
of  mbratur  to  their  leader  In  war  or  pillage. 
The  Romans  used  the  word  imperaior,  and  re- 
served the  title  for  the  victorious  general,  which 
was  bestowed  on  him  upon  tiie  field  of  battle, 
just  as  the  French  at  Friedllnger  proclaimed 
yUlars  marshal  of  France.  It  is  well  known 
that  It  was  not  allowed  to  bear  this  title  of  com- 
mander in  Borne,  and  that  there  could  not  be 
more  than  one  imperator  there  at  the  same  time. 
But  after  Cesar  had  caused  binudl  to  be  nude 
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perpetual  dictator  by  tbe  senate,  he  bad  himself 
saluted  as  vmperatur  by  the  people,  and  permitted 
Cicero  to  be  so  saluted  as  well  as  himself.  The 
military  power  of  the  imperntor  was  distiDCt 
from  tbe  imperium  with  which  all  magisterial 
offices  were  invested  by  the  senate.  —  Octavius 
also  declared  himself  imperator,  though  he  had 
no  fondness  for  commanding  in  war.  He  united 
the  consular  and  proconsular  power  with  the 
tribunitial  authority;  he  was  pontiff,  prince  of 
the  senate,  so  tliat  bis  was  the  leading  voice,  and 
he  attributed  to  himself  a  censorship  over  tbe 
morals  of  others.  He  and  his  successors  favored 
the  title  of  emperor  but  little;  they  preferred 
prijice  or  Ccetai'.  It  was  in  the  following  century 
that  the  name  of  emperor  prevailed.  This  title, 
wliich  in  itself  only  suggested  the  command  of 
armies,  called  up  as  well  the  idea  of  all  the  judi- 
cial functiona  which  had  accumulated  in  the  per- 
son of  tbe  prince,  but  it  did  not  betoken  absolute 
power.  In  the  time  of  Alexander  Beverus  tbe 
jurisconsults  pretended  that  the  prince  was  above 
the  law;  but  thesenatusconsultum  of  investiture 
only  exempted  bim  from  the  lex  Papia,  the  leas 
Poppaa  and  the  lex  Voeonia,  on  legacies  and  inher- 
itances. Tribonian  says  that  Uie  people  bad 
conferred  their  authority  upon  tbe  prince  by  the 
lex  Jtegia.  But  tbe  people  never  made  such  a 
law.  If  Tribonian  had  in  mind  tbe  law  which 
named  the  kings  of  Rome,  that  Jaw  did  not  imply 
sovereign  authority;  and  if  the  lee  Begia  is  the 
senatus  conroltum  of  investituTe  granted  to  the 
emperor,  tieither  does  itimply  any  such  authority. 
—The  senatus  consultum  which  gave  the  investi- 
ture toVespasIftn  has  fortunately  been  recovered. 
It  only  enumerated  the  magisterial  functi<»i8  of 
tbe  emperor.  The  convocation  of  assemblies,  the 
proposal,  sanction  and  execution  of  laws,  the  com- 
mand of  armies,  and  inviolability,  are  none  of 
them  beyond  the  prerogative  of  ccmstitutlonal 
sovereigns. — The  despoUsm  of  the  Roman  emper- 
ors did  not  exactly  result  from  tbe  accumulation 
of  power  in  Uidr  hands,  for  there  existed  in  the 
senate,  in  provincial  representaUon  and  in  the 
laws,  enough  controlling  elements  to  guarantee 
liberty,  if  power  had  been  then,  as  in  modem 
times,  a  question  of  grant.  But,  the  powers  being 
the  same,  the  thoroughly  mechanical  noUon  that 
the  ancients  had  of  authority  did  not  give  as 
much  play  to  personal  initiative  as  do  modern 
governments.  The  despotism  of  the  emperors 
was  further  ag^vated  by  tbe  rituation  which 
had  made  the  empire  a  necessity,  that  is  to  say, 
the  heterogeneous  character  of  tbe  civilizations 
and  races  brought  into  juxtaposition  under  the 
Roman  rule,  and  of  whicli  the  strongest  In  num- 
bers were  the  least  capable  of  self-government. — 
The  earlier  Roman  empire  of  the  flavian  Cesars, 
and  even  of  the  first  Antonines,  was  still  a 
Roman  magistracy,  a  dictatorship,  but  upholding 
the  right  of  discuMioD.  Otherwise  it  was  military 
and  judicial,  and  differed  essentially  from  the 
aristocratic  and  dynastic  royalty  that  existed 
among  the  barbarluiB.  But  the  mora  the  rda- 


tions  of  tbe  empire  with  tbe  north  and  east  were 
increased,  the  nearer  did  the  empire  approach  that 
royalty  whose  name  was  so  hateful  to  Rome. 
Adrian  established  a  system  of  etiquette  at  hie 
court;  Diocletian  imitated  the  eastern  kings  more 
and  more,  to  tbe  extent  of  requiring  his  feet  to 
be  kissed.   He  did  away  with  public  inutitutions, 
and  thenceforward  affairs  were  transacted  secretly 
and  in  silence.    The  Byzantine  historians  call 
the  emperor  indifferently  auioi.rator  and  batileiu, 
and  never  call  tbe  kings  of  Asia  anything  but 
boMUeua. — The  establishment  of  Christianity,  and 
the  addition  of  tbe  Gkrmanic  nations  to  tbe  group 
of  Latin  nations  already  under  the  discipline  of 
tbe  Catholic  church,  was  tbe  occasion,  in  tbenintli 
century,  of  a  restoration  of  tlie  western  empire 
that  prof  oundly  modified  tbe  features  of  tbe  first 
magistracy.    The  holp  Raman  empire  was  a  very 
ingenious  conception,  of   which  Voltaire  re- 
marked that  it  was  neither  Roman  nor  holy. 
Whether  it  was  holy  or  not  is  certainly  open  to 
controversy;  but  it  was  undoubtedly  Roman, 
inasmuch  as  the  object  of  its  institution  was  to 
unite,  in  one  federal  system,  all  nations  of  Latin 
race,  speech  or  education.   Tbe  sovereignty  of 
the  empire  among  such  a  divei-sity  of  states  soon 
became  merely  nominal ;  the  kings  of  France  freed 
themselves  from  it  from  tbe  tenth  century,  al- 
though the  German  government  peruated,  as  late  as 
the  seventeenth,  in  treating  all  tbe  kings  of  Europe 
as  provineuU  king».   The  empire  was  therefore 
limited  to  Germany  and  Italy,  and  even  in  these 
two  countries  the  idea  of  this  institution  differed 
widely.    While  the  Italians,  attached  to  tiieir 
municipal  autonomy,  only  regarded  tiie  emperor 
as  the  nominal  head  of  the  temporal  power,  uid 
as  a  mediator,  without  regal  functions,  between 
thdr  domestic  governments,  the  Gramans,  on  the 
otiier  hand,  were  disposed  to  endow  the  imperial 
authority  with  the  usual  attributes  of  a  national 
royalty.  In  order  to  bring  about  unity  of  legis- 
lation. The  empire  had  ^come  elective.  BCoie- 
over  up  to  the  sixteenth  century  the  coronation 
of  the  emperor  at  Rome  wos  necessary  for  bis 
complete  investiture.    But  at  the  end  of  the 
foiuteenfh  century  the  emperors  were  heredita- 
rily chosen  in  the  reigning  dynasties.   Hence  the 
distinction  to  be  met  with  in  authors  of  the  last 
two  centuries  between  the  fflnpire  (tbe  German 
princes  and  the  Free  Cities)  and  tbe  emperor  (the 
nation  of  which  the  emperor  was  hereditary 
king).   The  empire  made  war  on  the  emperor;  it 
was  also  supported  by  foreign  nations,  as  France, 
Sweden,  etc  The  holy  Ronum  empire  of  the  Ger- 
man nation,  which  came  by  degrees  to  be  called 
the  German  empire,  was  abolidbed  in  1806.  On 
Jui.  17, 1871,  the  delegates  from  the  states  of  the 
two  confeduvtions  of  Germany,  in  assembly  at 
Versailles,  re-establi^ed  the  "German  empire" 
witiiont  alluding  to  either  Rome  or  Italy,  nor  oon- 
sequentiy  to  any  suzerainty  over  the  other  states 
of  Europe.— How  shall  we  distinguish  between  an 
emperor  and  a  king?  It  is  posdble  to  be  both  at 
once.   Napoleon  was  king  ptjtaly ;  tlw  empoor 
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«f  Austria  is  king  of  HuDgaiy;  the  emperor  of 
aernuaj  is  king  of  Prussia  (or  rather  the  king  of 
Fnuna  is  emperor  of  Germany).  At  first  sight, 
tbe  choice  of  title  seems  arbitrary;  by  following 
the  empire,  however,  throu^  its  various  meta- 
morphoses it  will  be  understood  that  the  adoption 
of  tbe  name  of  emperor  or  Icing  is  govern^  by 
sufficiently  strict  analo^es.  The  conception  of 
sovereignty  in  the  two  cases  is  not  the  same. — In 
printiple,  there  should  only  be  one  emperor,  or 
two  at  most,  one  of  the  east  and  one  of  tbe  west, 
doee,  accoiding  to  the  imperial  idea,  tbe  whole 
dvilked  world  is  considered  as  one  republic,  gov- 
cmed  by  the  same  laws.  But  as,  since  the  ren- 
aiBsance  and  the  treaty  of  Westphalia,  states  are 
i^arded  as  independent,  each  nation  can  give 
to  its  chief  the  title  of  emiteror  or  of  king, 
according  as  it  approaches  or  withdraws  from  the 
political  ideal,  represented  in  pagan  times  by 
Ceesarism,  and  under  Christianity  by  the  holy  em- 
pire.— Is  an  empire  more  despotic  than  royalty? 
No:  the  parliamentary  constitutions  of  contem- 
porary  empires  and  royalties  are  identical.  But 
an  empire  is  generally  considered  as  a  grant,  and 
royalty  as  a  light;  a  king  represents  himself, 
while  an  emperor  represents  tbe  people;  lie  is  tbe 
embodiment  of  a  quantity  of  collective  power 
which  extends  to  everything.  A  king  is  a  great 
lord;  an  emperor  is  a  functionary  A  king  may 
govern  through  tbe  disposition  of  subjects  by 
making  appeal  to  their  good-will,  for  he  is  a  priv- 
il^ed  person  among  other  privileged  persons, 
lords  or  commons.  But  the  emperor  must  govern 
strictly,  because  he  is  a  responsible  agent.  In  fact 
the  distinction  disappears,  because  a  change  of 
constitution  carries  away  in  its  rapidity  the  char- 
acteristics of  supreme  power;  but  it  is  plain  why 
such  and  such  a  nation  imposes  upon  its  dynasty 
one  of  the  two  titles.  A  new  dynasty,  which 
has  no  ancestry  and  derives  all  its  force  from  the 
law,  is  rather  imperial  than  royal.  A  new  nation, 
which  has  no  aristocracy,  arrives  at  a  more  posi- 
tive conception  of  the  law,  and  will  demand  a 
king  in  {uef  erence  to  an  emperor. 

Jaoqiibb  urn  Boibjolih. 

ENCOCBAGEMEXT  OF  INDUSTRY  BY 
THE  STATE— BoDBtles,  etc.,  General  Frin- 
elples.  The  word  encouragement  as  here  used 
includes  the  fuvors  accorded  by  public  administra- 
tions, in  the  shape  of  bounties,  moqey  grants,  loans 
or  advances,  freedom  from  taxation,  etc.,  to  foster 
any  branch  of  industry,  to  facilitate  any  opera- 
tion or  encourage  any  work  that  may  be  consid- 
ered particularly  useful  to  a  country.  Bounties, 
then,  are  means  of  incitement  used  by  govern- 
ment, or  generally  by  public  administrations,  in 
view  of  certain  definite  results.  It  would  be  a 
difBcalt  matter  to  name  them  all,  tbe  more  so  that 
the  shape  they  lake  is  very  variable,  according  to 
tbe  object  it  is  proposed  to  attain,  tbe  country 
and  the  times:  but  what  we  have  to  say  will  suf- 
fice to  give  a  general  idea  of  the  subject. — Great 
coofldence  was  formerly  felt  in  the  efiicacy  of 


bounties  given  by  Uie  public  authorities.  They 
were  even  believed  in  many  cases  to  be  a  neces- 
sity, it  might  be  to  induce  the  commeDcement  of 
industries  altogether  new,  it  might  be  to  give 
others  already  existing  greater  development,  it 
might  finally  be  to  give  labor  in  general  a  salu- 
tary activity.  Thus  governments  seldom  heritated 
when  tbe  interests  of  the  country  they  guided 
were  really  tbe  object  of  their  solicitude,  to  lavish 
bounties  in  different  shapes  to  the  utmost  extent 
of  their  financial  abUity.  Colbert  was  a  strong 
advocate  of  this  course,  and  would  have  been 
stronger  had  he  consulted  only  his  love  of  the 
public  weal  and  the  advice  given  by  some  of  the 
first  minds  of  bis  age. — People  at  that  time  did  not 
sufficiently  take  into  account  the  natural  tenden- 
cies of  industry  and  the  potential  energy  of  which 
it  is  possessed.  It  was  thought  necessary  to  en- 
courage it  to  produce  useful  things,  whereas  the 
production  of  such  is  its  natural  tendency,  its 
constant  pre-occupation,  its  daily  care.  It  was 
thought,  at  the  very  least,  necessary  to  stimulate 
it  in  tbe  paths  it  was  following;  and  yet  tbe  stim- 
ulants it  brings  in  its  train  are  incomparably  more 
powerful  tlian  those  at  tbe  disposal  of  any  gov- 
ernment. Nor  were  the  resources  which  it  pos- 
sesses tbou^t  of  either,  nor  Uie  magnificent  re- 
compense it  bestows  itself  on  whoever  assists  it  in 
its  progress.  It  Is  but  just  to  add  that  the  poten- 
tial energies  of  industry  and  its  internal  resources 
were  not  as  great  formerly  as  they  have  become 
in  our  days,  and  that  it  might  sometimes  be  nec- 
essary to  supplement  them. — As  industry  and  its 
tendencies  have  become  better  known,  so  has  tbe 
confidence  once  felt  in  tbe  beneficial  effect  of  arti- 
ficial inducements  singularly  diminished.  It  still 
exists,  it  is  true,  in  many  minds,  but  no  longer 
with  tbe  same  life,  as  generally  or  as  absolutely 
as  it  did  once.  This  may  easily  be  seen  by  tbe  con- 
duct of  most  European  governments.  Although 
these  governments  are  in  general  much  more  oc- 
cupied with  the  interests  of  industry  than  were 
those  which  preceded  them,  because  they  much 
better  understand  their  importance,  they  show 
themselves  much  less  prodigal  of  material  encour- 
agement. We  do  not  speak  here,  let  it  be  under- 
stood, of  that  sort  of  indirect  encouragement 
which  they  give,  or  believe  they  give,  at  tbe  ex- 
pense  of  consumers,  by  tbe  increase  of  customs 
duties,  but  only  of  money  bounties  directly  drawn 
from  the  public  treasury.  Bounties  of  this  sort 
are  to-day  much  leas  frequent  than  they  have  been 
at  certain  periods,  regard  being  had  to  the  rela- 
tive interest  displayed  by  governments  in  industry 
and  tbe  comparative  extent  of  their  resources. 
No  government  could  be  seen  now-a-days,  unless 
in  exceptional  cases,  doing  for  industry  what  Col- 
bert did  with  no  little  regularity:  paying  witli 
state  funds  for  the  importation  of  certain  prod- 
ucts or  certain  industries;  drawing  by  bounties 
foreign  workmen  to  tbe  country;  subsidizing 
growing  establishments;  advancing  money  to  silk 
manufacturers  at  tbe  rate  of  2,000  francs  for 
every  loom  working,  etc  No  more  couM  therabe 
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seen  a  government  paying  about  600000  fraDcs 
annually  of  a  giEUuity  for  the  exportation  of  grain 
alone,  with  no  otlier  special  object  tlian  that  of 
encouraging  agriculture,  as  for  a  long  time  during 
the  laat  century  the  English  government  did.* 
More  credit  is  given  at  the  present  time  to  that 
spontaneous  actiTity  of  industry,  whose  energy 
and  resources  are  much  belter  understood  than 
they  were  formerly.  Except  in  certain  special 
cases  where  action  is  taken  in  view  of  some  great 
public  interest,  the  direct  assistance  given  to  indus- 
try Is  limited  to  a  few  bonoraiy  rewards  or  Insig- 
nificant pecuniary  help.— As  for  economists,  it  is 
scarcely  necessary  to  say  that  they  are  for  the  most 
part  but  little  in  favor  of  bounlies,  even  wheu 
they  are  not  directly  hostile  to  it.  Knowing  better 
than  other  men,  because  it  is  the  object  of  their 
special  study,  tlie  natural  activity  of  industry, 
the  soundness  of  its  tendencies  and  the  extent  of 
its  own  resources,  tbey  believe  that  it  is  always 
best  to  leave  it  to  itself,  that  is  to  say,  to  its  inborn 
energy,  limiting  all  help  to  securing  for  it  free- 
dom, order  and  security;  and  that  there  is  often  a 
risk  of  hindering  its  advance  by  interposing  in 
its  operations  with  untimely  subsidies. — However, 
although  this  belief  is  in  a  certain  measure  uni- 
versal among  ccouomists,  it  must  be  confessed 
that  they  do  not  all  possess  it  in  the  same  degree, 
or  at  least  that  they  are  more  or  less  absolute  in 
the  conclusions  which  they  draw  from  it.  Some 
seem  to  condemn  subsidies  utterly,  as  being  inva- 
riably injurious  except  when  they  are  totally 
ineffective  and  useless;  others  admit  them  as  an 
exception  in  certain  cases.  Without  discussing 
all  the  different  opinions  on  this  point,  we  shall 
try  to  sum  up  the  principles,  as  they  seem  to  us 
to  result  from  economic  works  as  a  whole,  and 
from  the  very  nature  of  things. — As  a  general 
rule  it  may  be  said,  without  hesitation,  that  the 
system  of  subsidies  given  by  the  state  is  a  bad 
one.  When  any  sort  of  work  is  really  useful, 
that  is  to  say,  demanded  by  the  wants  of  society, 
general  industry  has  no  need  of  artificial  stimulus 
to  direct  its  attention  to  it,  the  natural  stimulus 
which  arises  from  the  demand  being  sufflcieot. 
The  encouragement  to  which  it  has  a  right  springs, 
then,  from  its  very  source,  that  is  to  say,  from  the 
'satbfaction  of  the  demands  to  whicli  it  has  come 
in  answer.  It  consists  in  the  recompense  which 
it  requires  and  obtains  in  return  for  the  products 
which  it  delivers  or  the  services  it  renders.  The 
more  valuable  these  services  are,  the  more  certain 
the  reward.  The  more  necessary  the  industry 
then,  by  so  much  the  more  effective  is  this  natural 
encouragement.  It  is  perfectly  useless  for  a  gov- 
ernment to  intervene  to  guarantee  it  or  strengthen 
it. — On  the  other  hand,  government  intervention 

*  By  an  act  of  the  first  jear  of  tbe  ftgn  of  William  and 
Haiy  (IflSH)  thera  was  given  a  bonuty  or  gnttQity  of  Uiree 
■btDluga  pur  quarter  of  grain  exported.  The  amonst  of 
boantjr  was,  u  mar  be  sannlBOtt,  v«rjr  viriabla'  according 
-to  tbe  year.  We  ar«  making  a  very  low  estimate  here  In 
giving  it  an  average  of  only  £K),000.  In  1T48  and  in  1749 
It  exceeded  SMX^aOtt,  and  in  1780  U  nacbed  no  laai  than 


may  sometimes  have  troublesome  results.   If  the- 
help  is  exteodeil  to  an  indurtry  the  produce  of 
which  has  already  been  tried  and  accepted  by 
consumers,  it  can  only  appear  superfluous;  but 
besides  the  impropriety  of  uselessly  expending 
public  money,  there  is  also  the  risk  of  stimulat- 
ing the  Industry  beyond  bounds,  in  such  a  manner 
as  to  drive  it  sometimes  to  exceed,  in  its  produc- 
tion, the  Just  limit  of  the  demand.   If,  on  the 
contrary,  the  help  be  g^ven  to  a  failing  industry, 
Uie  product  of  which  seems  to  be  abandoned  by 
the  public,  it  appears  in  every  way  to  he  merely 
sustaining,  very  unseasonably,  a  kind  of  labor 
which  had  better  be  given  up;  because  it  fails  to 
return  either  to  the  country  or  to  tliose  who  work 
at  it  what  it  costs  ttiem.   In  thu  caw  th^  damage 
done  is  twofold;  an  unproductive  industry  is 
being  maintained  at  the  expense  of  the  public 
treasury,  the  extinction  of  which  would  be  a 
benefit. — We  do  not  even  admit  that  it  would  be 
an  advisable  and  good  thing,  in  the  present  state 
of  industrial  relations,  to  favor,  by  money  sub- 
sidies, the  introduction  into  a  country  of  a  kind 
of  work  hitherto  new  to  it.   The  resources  of 
general  industry  are  in  our  own  times  sufficiently 
extensive,  and  the  facilities  for  communication 
between  peoples  sufficiently  great,  for  it  to  be- 
left  to  the  care  of  private  persons  to  introduce 
into  their  country  any  foreign  industry  capable  of 
being  acclimatized  there.   They  are  at  least  as- 
interested  in  that  as  their  government  can  be, 
and  tliey  are  much  better  judges  of  the  suita- 
bility of  transplanting  the  new  industry  as  well 
as  of  the  fittest  means  of  accomplishing  it.  As 
to  the  nec(»8ary  resources,  if  they  are  wanting 
to  some  they  will  not  be  wanting  to  others. 
Their  sum  total  is  already  a  very  sufficient  one, 
and  the  tendency  is  still  for  it  to  increase  from 
day  to  diiy. — Is  it  then  to  be  said  on  that  ac- 
count that  official  bounties  ought  to  be  pro- 
scribed in  every  case?   Cei'tainly  not.  Circum- 
stances could  be  named  in  which  it  is  scarcely 
permitted  to  doubt  their  necessity,  and  in  which 
they  have  been  productive  of  noUiing  but  good. 
No  writer  known  to  us,  for  example,  has  pretended 
generally  and  absolutely  to  deny  to  the  subsidies 
lavishedby  Colbert  in  France,  all  utility  whatso- 
ever. All  are  agreed,  on  the  contrary,  that  France 
owes  to  them  the  birth  or  the  development  of 
some  of  the  industrira  which  have  made  its 
wealth.   Very  few  will  deny  that  it  has  been,  if 
not  absolutely  necessary  at  least  very  useful,  to 
subsidize  the  establishment  and  spread  of  savings 
banks.f   Deprived  of  all  assistance  from  external 
sources  at  their  commencement  these  banks  would 
with  difficulty  have  been  established,  and  yet 
every  one  is  eager  to  recognize  the  immense  ser- 
vices they  have  rendered. — The  necessity  or  util- 

t  The  subsidies  wblch  savings  banks  received  in  France 
on  tlieiT  commeucemeot  were  given  by  wealthy  private  In- 
divldnala  rather  tban  by  tlie  gDvemment,  wbldi  at  *nt 
did  little  more  than  aanctltm  tbem,  titbongb  It  anerward 

took  upon  Itself  tbe  tuk  of  lUroctJng  them  when  they  had 
no  longer  any  need  of  Its  help.  But  Ibis  fact  does  noL 
aeem  lo  us  to  alter  the  correctness  of  oorconcla^onf. 
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ol  bonn^  must  iknai  be  admitted  in  certaio 
tMOk  Butwliat  are  Uie»  coses?  It  would  be 
perfectly  Impoisible  to  detail  tbem  all.  All  we 
ahall  attempt  to  do  is  to  reduce  tbem  to  certt^a 
principal  ones.— It  seems  to  us  at  first  proper  to 
■consider  in  this  matter  the  country  and  the  times. 
The  necessity  for  official  bounties  is  greater  in  a 
-coantry  the  less  advanced  it  is  in  civilization  and 
wealth,  and  the  more  imperfect  is  its  social  or 
political  organization.  It  is,  to  begin  with,  ob- 
vious tliat  the  greater  the  vigor  and  resources 
which  local  industry  possesses  the  less  need  it  has 
tor  external  assistance,  because  it  is  able  to  under- 
take more  for  itself.  This  consideration  would, 
however,  be  insufficient  if  it  were  not  remembered 
thatthe  countries  where  industry  is  least  advanced 
and  least  rich,  are  also  usually  those  in  which  it 
•encounters  the  greatest  obstacles  from  imperfect 
laws  or  vices  in  social  order. — If  a  state  could  be 
imagined  in  which  freedom  of  industry  was 
-established  in  its  entirety,  without  restriction  or 
reserve;  where  the  rights  of  all  were,  in  addition, 
perfectly  aod  completely  guaranteed;  we  believe 
that  it  would  be  possible  then  without  danger, 
nay,  even  with  great  advantage,  to  dispense 
altogether  with  official  bounties  of  every  de- 
scription. Industry  would  always  be  equal  to 
the  task  of  supplying  its  own  wants,  it  would 
launch  without  effort  luto  every  sort  of  useful 
Isbor,  and  would,  besides,  create  for  itself  all 
the  kindred  institutions  of  which  it  stood  in 
need.  But  this  condition  of  perfect  industrial 
liberty  is  not,  unfortunately,  that  of  any  people 
on  earth;  on  the  contrary,  nations  are  still,  for 
the  most  i>art,  far  distant  from  it.  Among  al- 
most all,  the  development  of  industry  is  re- 
tanJed  by  trammels  more  or  less  strong;  and 
often  also  the  establishment  of  tiie  appendant 
institutions  of  which  industry  may  stand  iu 
need  to  second  its  efforts,  is  forbidden.  If 
attention  is  paid  to  it,  it  will  be  seen  that  it  is 
almost  invariably  some  imperfection  in  social 
order  which  has  rendered  necessary,  when  it  has 
been  really  necessary,  the  active  int^vention  of 
public  auUiority.  — The  bounties  lavished  by  Col- 
bert were,  we  believe,  very  useful  in  some  cases. 
Several  very  interesting  brandies  of  industry 
would  not  have  been  created  without  them,  or, 
at  all  events,  not  till  a  much  later  period.  But 
at  the  same  time  the  utility  of  these  bounties  was 
<Hily  relative.  It  originated  at  first  In  the  exist- 
ence of  privileged  corporations  which  put  iu  the 
way  of  a  general  development  of  industry,  and 
particularly  the  starting  of  any  new  business,  so 
many  obstacles  that  private  individuals  scarcely 
dared  face  them,  if  dependent  solely  on  their  own 
resources,  and  would  in  any  case  have  had  the 
greatest  difficulty  in  overcoming  them.  It  sprang 
also  from  the  absence  of  any  institution  of  credit 
capable  of  aiding  the  efforts  of  the  pioneers  of 
uidustry  by  placing  at  their  disposal  the  capital 
they  lacked. — In  more  recent  times,  if  the  sav- 
ings banks  could  not  be  started  in  France  with- 
out some  special  encouragement,  it  seems  to  us 


still  to  be  the  imperfections  of  social  ord»  which 
are  to  blame.  They  would  not  have  needed  those 
artificial  stimulants  if  the  establishment  of  com- 
panies generally,  and  Joint  stock  companies  in 
particular,  bad  been  less  interfei'ed  with  by  the 
law ;  and  If,  on  the  other  hand,  there  had  existed 
in  the  country  the  vast  net  work  of  banking 
institutions  which  spring  up  so  readily  wherever 
men  are  free  to  establisli  them.  In  taking  notice, 
then,  of  the  majority  of  instances  where  officii 
or  external  bounties  have  been  necrasary  to  in- 
dustry, it  will  be  seen  that  this  need  arose  from 
an  analogous  if  not  an  identical  cause.  It  was 
perfectly  just,  to  our  thinking,  and  perhaps 
necessary,  that  in  the  times  of  Louis  XTV.  good 
writers,  those  whose  works  were  an  honor  to 
their  country,  should  have  been  rewarded  or 
encouraged  by  pensions  from  the  public  treasury 
or  the  privy  purse,  because  the  right  of  property 
in  their  works  held  by  those  authors  was  then 
very  little  recognized  and  still  less  guaranteed 
them.  This  was  another  imperfection  in  the 
laws,  different  from  those  of  which  we  have  just 
si^oken,  but  producing  substantially  the  same 
effects.  The  exercise  of  their  legitimate  rights 
either  could  not  be,  or  was  not  wished  to  be, 
secured  to  those  authors,  and  it  was  more 
or  less  made  good  to  them  by  pensions.  Simi- 
larly it  was  but  right  during  all  the  last  cen- 
tury, as  the  rights  of  inventors  were  not  secured 
to  them  by  patents,  and  as  in  addition  privileged 
corporations  barred  their  advance  at  every  step — 
it  was  but  right,  we  say,  nay,  even  neccss^y, 
that  government  should  either  grant  those  inven- 
tors some  special  privileges  or  subsidies,  to  assist 
tbem.  In  this  latter  case,  as  in  the  former,  it 
was  a  sort  of  making  good  or  indemnifying  the 
wrong  done.  We  do  not  say,  however,  that  the 
government  of  tliose  days  reasoned  thus,  that  it 
recognized  the  wrougs  done  and  that  its  precise 
intention  was  to  atone  for  them.  Not  so,  but  it 
realized  that  here  had  been  services  rendered 
which  had  not  been  paid  for,  and  it  paid  for 
them  in  its  own  way  when  it  was  well  inspired. — 
It  -will  be  said  that  it  would  have  been  more  logi- 
cal to  reform  the  abuses  which  were  the  obstacle 
to  the  normal  development  of  industry,  or  which 
deprived  certain  private  persons  of  the  exercise  of 
their  legitimate  rights.  Doubtless  it  would  have 
been  more  logical,  but  it  would  have  been  less 
simple  and  often  more  difficult  to  carry  out.  It  is 
unhappily  a  matter  of  experience  that  in  all 
countries  the  reform  of  abuses  is  slow,  wearisome, 
and  almost  always  bristling  with  the  gravest  dif- 
ficulties, even  for  those  who  hold  the  power  in 
tbeir  hands.  Was  it  necessary,  while  awaiting 
the  disappearance  of  all  these  abuses,  to  abstain 
from  removing  here  and  there,  when  it  was  possi- 
ble, some  of  their  most  distresdng  consequences 
by  bounties  or  subsidies  properly  given?  We 
do  not  believe  so.  We  will  only  say  that  official 
Itounties  scarcely  appear  to  us  to  be  useful  ex- 
cept in  similar  circumstances,  and  that  in  alt 
cases  great  circumspection  should  be  used  iu,tlwir 
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distributioQ  to  avoid  interfering  with  the  progress 
of  the  very  industry  which  they  are  designed  to 
assist.  In  our  own  days  the  British  govemmeut 
has  on  several  occasions  made  use  of  the  system 
of  bounties  on  a  grand  scale,  to  repair,  as  far 
OS  lay  within  its  power,  the  injury  caused  by 
great  errors  formerly  committed.  —  When  the 
negroes  were  emancipated  in  the  British  colonies 
there  immediately  arose  there  a  great  scarcity  of 
manual  labor.  The  freed  negroes  either  refused 
to  work,  or  turned  to  other  employments  tlian 
tliose  they  had  formerly  been  engaged  In,  to 
such  an  extent  that  the  workrooms  of  the  colo- 
nists were  almost  deserted.  To  supply  the  want 
it  became  necessary  to  call  in  all  haste  free  work- 
men from  the  countries  nearest,  and  as  the  colo- 
nists had  not  perhaps  all  the  means  necessary  to 
accelerate  to  the  needful  extent  this  movement  of 
immigration,  the  British  government  undertook 
to  help  it  OD  by  powerful  bounties.  In  a  certain 
measure  it  su^cded.  But  the  bounties  it  scat- 
tered broadcast  did  not  fail  to  give  rise  to  fright- 
ful abuses,  which  obliged  it  soon  afterward  to  re- 
consider on  sliort  notice  its  former  measures, 
to  the  great  injury  of  all  parties  interested;  so 
true  is  it  that  in  following  this  path  of  official 
subsidies,  even  when  the  action  is  taken  in  view 
of  a  clear  and  pressing  necessity,  the  evil  is  always 
found  side  by  side  with  the  good. — More  recently, 
English  agriculture  seeming  to  be  hard  pressed  in 
its  present  interests,  as  it  might  be  to  a  certain 
extent,  on  account  of  the  sudden  repeal  of  the 
corn  laws,  which  had  for  so  long  assured  it  an 
artificial  price  for  its  production,  it  was  resolved 
to  lessen  the  damage  done,  if  damage  there  were, 
by  giving  bounties  here  and  there. .  This  was 
dune,  notably,  by  voting  a  pretty  considerable 
sum  destined  for  distribution  la  the  shape  of 
bounties  to  aid  draining  operations. — In  Frances 
oue  of  the  last  trials  of  the  system  which  has  been 
made  on  a  lar^  scale,  was  the  vote  of  the  con- 
stituent assembly,  in  1848,  of  a  sum  of  three  mil- 
lion francs  to  aid  the  formatlcm  of  workmen's  as- 
sociations. There  was  no  question  then  of  redress- 
ing an  injury,  the  result  of  former  legislative 
blunders,  but  a  sacrifice  to  a  then  dominant  preju- 
dice; this  sacrifice  could  not  have  and  had  not 
any  but  trifling  results;  therefore  we  merely  re- 
mind the  reader  of  it.  More  recently  sUll,  the 
state  was  at  some  expense,  which  It  undertook, 
however,  more  circumspectly  than  it  had  for- 
merly done,  in  lading  the  establishment  of  super- 
annuation funds  for  workmen. — To  sum  up:  the 
bounties  ^vea  by  government  have  rarely  been 
productive  of  the  good  effects  hoped  for  by  their 
projectors;  they  have  sometimes  hindered  the 
progress  of  todostry  and  have  seldom  stimulated 
It  ^ciently.  Their  usefulness  and  expediency 
in  certain  exceptional  cases  may,  however,  be 
admitted.  In  equity  they  are  only  Justifiable 
when  they  are  a  species  of  reparation  for  an  in- 
jury formerly  done;  for  otherwise  they  are  a  sac- 
rifice unjustly  impa«ed  on  the  tax  payers  for  the 
^benefit  of  a  tew.   In  public  economy  they  are 


equally  unjustifiable  except  as  a  sort  of  makeshift 
to  correct  in  certain  cases  the  imperfections  of 
the  laws,  Ch.  Coqukuh. 

ENEMY.     The   ancient   Romans   had  two 
words  to  express  what  we  understand  by  the  one 
word,  enemy.   They  used  the  word  ho^  when 
speaking  of  a  stranger,  of  a  man  belonging  to  s 
nation  which  formed  no  part  of  tlie  Orbit 
Bomanus.    Inmieui  was  applied  only  to  private 
hatreds,  to  enmities  between  citizen  and  citizen. 
Every  stranger  to  the  Roman  universe  was  con- 
sidered an  enemy,  hostia;  and,  added  the  legisla- 
tion of  Rome,  may  the  author^  of  the  lawt  be 
etei-naUjf  agcUiuA  him.    Wars,  however,  were  pre- 
ceded by  solemn  declarations,  which  show  what 
persons  Ijecame  enemies  in  war.    Tliese  were  all 
individuals  belonging  to  the  nation  against  which 
war  was  declared,  and  even  all  persons  to  be  met 
with  on  itfi  territory. — "  Quodque  populus  Brmta- 
nxtt  cum  popnJo  Bermundulo  hominibutque  Her- 
muTiduUt  bellum  Jtasit  6b  earn  rem  ego  popnlutque 
Romatmt,  etc."  (Declaration  of  war  from*  a  lost 
work  of  Cincius,  De  Be  l^iUUvri.   Orotius.)  — 
Here  isanother  declaration  of  war :  "PhiUppo  regi, 
Maeedonilnuque  qui  tub  regno  ^ut  esterU."  Thus 
war  was  declared  not  only  against  the  nation  and 
the  king,  but  also  aghast  all  the  men  of  the 
nation  and  against  all  the  subjects  of  the  king- 
dom. —  We  find  the  same  principles  of  inter- 
national law  in  Greece.    Agesilaus  spoke  as 
follows,  to  a  subject  of  the  king  of  Persia: 
"  While  we  were  friends  of  your  king,  we  acted 
also  as  friends  in  regard  to  all  that  belonged  to 
him.   But  now,  O  Phamabazus,  since  we  have 
I>ecome  enemies,  we  act  as  enemies.    Since  then 
you  wish  to  be  considered  as  belonging  to  him, 
w4  hate  the  right  to  iryure  him  in  your  penon." 
Yet  morality  sometimes  asserted  its  rights.  We 
meet  with  its  happy  influence  in  all  ages  and 
places.    The  very  nations  of  antiquity,  who 
admitted  the  right  to  kiU  all  persons  belonging 
to  the  nation  of  the  enemy,  wherever  fount^ 
armed  or  not  armed,  able  to  ddend  themselves  or 
not,  allowed  no  attempts  on  the  lumor  of  wiTes 
and  daughters — attempts  which  have  thus  been 
BubjectM,  by  way  of  an  exception .  of  which 
humanity  may  be  proud,  to  the  reprobation  of 
the  international  law  of  all  ages.    "What  bru- 
tality! O  gods  of  Oreece,"  exclaimed  IHodorua 
Sicidus;  "so  for  as  I  cui  remember,  the  barba- 
rians themselves  did  not  approve  such  exoesses!" 
— We  find  at  Rome  a  Torquatns  transported  to 
Corsica  for  having  committed.  In  time  of  war,  an 
attempt  of  this  kind;  and  Chosroes,  a  kin;  of 
Persia,  ordered  a  soldier  to  be  crucified  for  the 
same  crime.   Hostages  wm  not  spared;  to  take 
their  lives  was  considered  right,   Bnrrender  waa 
not  sufficient  to  save  life.  The  Romans  were  wont 
to  put  to  death  in  thdr  trttimphs  the  enemy'a 
chiefs,  even  although  they  bad  becmne  prisonera 
by  capitulation.   The  triumpher  awaited  at  the 
capital  the  news  of  their  execution. — Were  there- 
no  limits  to  the  power  of  tba  Tlctor  oTer  tha 
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peraon  of  the  eaemy?  From  the  {xHiit  of  view  of 
the  laws  of  war  there  teem  to  have  been  but  few 
rettrictitms.  We  bar«  ]ast  called  attentloa  to  tbe 
unanimoaB  reprobation  which  was  attached  to  cer- 
tainactB,  yet,  in  pointof  fact,  women,  though  pro- 
tected against  violence  In  tbe  banning,  became 
ciptiTee,  that  la  to  say,  the  absolute  property  of 
t  master.  It  was  an  admitted  prindple  throue^- 
ont  all  antiquity  that  tbe  prisoner  of  war  became 
•  alare,  and  tbe  very  etymology  of  (his  word 
impltes  that  the  unhappy  conquered  being  had 
been  tmed,  pnmnad,  when  the  laws  of  war 
tntkorbsed  bis  destmcUon.  This,  according  to 
the  pnbliciBts  of  antiquity,  was  tiie  origin  of 
the  word.— To  come  down  to  Christian  times. 
"If  we  keep  before  our  eyes,"  says  Honteaquieu, 
"on  tbe  one  band  tbe  continual  massacres  of 
Greek  and  Roman  chiefs  and  kings,  and  on  tbe 
other  tbe  destruction  of  people  and  towns  by 
Tbnur  and  Gengis  Kban,  who  derastated  Asia, 
w*  shall  see  that  we  owe  to  Obristianity  a  cer- 
tain political  law  in  goremment  and  a  certain 
htenutional  law  in  war,  which  humanity  can 
not  anfllciently  acknowledge.  It  Is  this  inter- 
national law  which  brou^t  it  about  that 
aaumg  us  vlctcny  leaves  to  the  vanquidied 
Hfe,  liberty,  laws,  property."  (Etprii  de»  loit, 
book  xzIt.,  diap.  UL)  This  international  law 
did  not  prev^  in  a  day.  CStristianlty  had  to 
nake  many  efforts  during  tbe  centuries  of  strife 
and  social  transformation  which  constitute  the 
auddle  ages,  before  it  succeeded.  '  *  The  influence 
ti  Uie  church,  which  was  so  powerftil  in  the 
middle  agea,  was  not  snfllcient  to  stop  the  belllg- 
ereots,  and  to  prevent  the  violence  and  tbe  'cru- 
el^ of  the  acta  to  which  they  were  addicted." 
(Verg«,  SterMartena,  book  viii. ;  Heflter,  Droit  la- 
Imaffmol,  1665,  p.  127.)— In  the  eleventh  centu- 
ly,  in  En^and,  at  the  time  of  its  conquest  by  the 
Normans,  nothing  was  respected,  neither  proper 
lynorpenon;  men  and  women  became  the  prey 
ef  the  conqueror.  The  daughters  of  the  noblest 
bmilies  passed  into  the  hands  of  valets,  who 
had  become  feudal  lords  by  right  of  violence  and 
npina  The  former  lords  were  their  serfs.  Their 
property  was  almost  entirely  confiscated,  and 
helped  to  establish  those  great  aristocratic  houses 
which  to-day  own  the  greater  portion  of  the  land 
in  England.  In  the  same  centuiy,  in  the  wars 
between  Philip  Augustiu  and  Richard  Cceur  de 
Umi,  each  blinded  fifteen  prisoners  by  way  of 
reprisal,  and  sent  them  back  in  that  state;  in 
Palestine,  Richard  massacred  3,600  captives. — 
Chivatry,  that  flower  of  Christianity,  nulized  in 
an  itutant  in  practice  tbe  idea  of  generosity 
toward  an  enemy  and  of  loyalty  in  combat.  Ran- 
som was  introduced,  and  is  still  a  boon  to  buman- 
ily.  In  1170  Pope  Alexander  III.,  or  rather  the 
third  council  of  Lateran,  suppressed,  by  a  decree, 
the  enslavement  and  sale  of  prisoners.  Finally, 
in  IS15,  appeared  the  maxim-  "No  slave  in 
France."  (Edicts  of  181S,  1818  and  1608.)  —  In 
tbe  seventeenth  century  occurred  the  ravages  of 
the  Palatinate  and  the  sacking  of  Magdeburg. 


However,  ideas  were  progressing.  There  was 
always  over  all,  dominating  and  judging  events 
and  actions,  the  evai^lical  law,  the  law  of  frater- 
nity and  humanity,  which  never  permits  tranquil- 
lity in  evil-doing.  —  Who,  to-day,  according  to 
international  law,  are  considered  as  enemies  in 
case  of  declaration  of  war,  and  to  what  treatment 
are  tiiey  subjected?  A  primary  distinction  and  a 
great  advance  is  this,  that  there  are  no  enemies 
except  those  who  take  an  active  part  in  war,  and 
then  only  during  the  progress  of  the  struggle. 
Hence  tlw  following  dassoi  of  persons  should 
be  spared:  1,  children,  women*  old  men,  and  in 
general  all  th<»e  who  have  not  taken  up  arms  or 
committed  acts  of  hostility ;  S,  those  who  ffdlow 
in  the  train  of  the  army,  but  who  are  not  intend- 
ed to  take  part  in  hostilities,  such  as  chaplains, 
doctors,  Biugeons,  and  vivandieres.  To  these 
custom  has  added  quartermasters,  drummers  and 
fifers.  As  for  officers  and  soldiers,  "from  tbe 
tnoment  that  they  are  so  severely  wounded  or  so 
surrounded  by  the  enemy  that  they  are  no  longer 
in  a  state  to  resist;  or  when  they  lay  down  their 
arms  and  ask  quarter,  the  enemy  Is,  as  a  rule,  in 
duty  bound  to  spare  their  lives.  The  only  excep- 
tions to  this  rule  are  :  1,  in  extraordinary  cases 
when  reasons  of  war  forbid  their  being  spared; 
S,  if  it  Is  necessary  to  use  retaliation  or  reprisals; 
8,  if  the  vanquiAed  is  personally  guilty  of  a  cap- 
ital crime,  as,  for  example,  of  desertion,  or  if  he 
has  violated  Uie  laws  of  war.  In  alt  other  cases 
we  must  consider  as  prisoners  of  war  tbe  soldiers 
who  fall  into  the  hands  of  the  enemy ;  and  in 
wars  between  nation  wid  nation  it  would  be  a 
violation  of  faith  and  of  the  law  of  nature  to  put 
to  death  all  prisoners  of  war."  (PrSrw,  book  Wi., 
diap.  iv.)  Hence  there  arc  no  enemies  except  the 
combatants  on  both  rides,  and  tbe  quality  of 
enemy,  hi  so  far  as  it  authorizes  to  kill,  vanishes 
the  moment  strife  or  resistance  is  no  longer  pos- 
sible. Such  is  tbe  positive,  actual  law  of  nations. 
It  is  for  this  reason  that  persons  who  take  part  in 
tbe  stru^le  without  making  known  from  a  dis- 
tance their  quality  of  enemy  by  wearing  a  uni- 
form, are  so  severely  treated.— Are  all  means  of 
destruction  against  the  person  of  the  enemy  per- 
mitted? Martens  states  that  "  the  civilized  pow- 
era  of  Europe  recognize  it  as  absolutely  contrary 
to  the  laws  of  war  to  make  use  of  poison  and 
assassination,  or  even  to  put  a  price  upon  the  head 
of  a  legitimate  enemy,  the  case  of  retaliation 
alone  excepted.  Custom  and  many  treaties  con- 
demn any  kind  of  arms  or  open  violence  which 
would  unaecessarily  increase  tbe  number  of  suf- 
ferers, (explosive  balU,  for  instance). — What  are 
the  laws  of  war  in  regard  to  the  prisoner?  Can 
a  prisoner  of  war  now  be  made  a  serf,  in  con- 
sequence of  his  being  a  prisoner  ?  "  Just  as 
little,"  says  Martens  (book  viil.,  chap,  iv.),  "as 
natural  law  permits  the  killing  of  the  legitimate 
enemy  when  he  has  been  vanquished,  docs  it 
authorize  tbe  reducing  him  to  slavery.  But  it  is 
right  to  force  him  to  lay  down  his  arms,  and  to 
detain  him  as  a  prisone^^)gf^^^^^^(ly^5gt^ 
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lisliment  of  peace,  unleas  it  has  been  agreed  to 
allow  him  to  depart,  either  immediately  or  at  a 
fixed  date.  Officers  are  often  released  on  their 
word  of  honor  not  to  serve  until  they  iiave  been 
exchanged,  or  during  a  fixed  period,  or  till  peace 
is  declared,  and  to  repair  to  a  given  place  when 
summoned  to  do  so." — Can  the  members  of  the 
nation  at  war,  who  are  captured,  be  made  prisoners 
or  be  considered  as  such?  Evidently  not,  because, 
as  has  been  stated,  they  are  not  enemies.  Martens 
sums  up  international  law  at  present  as  regards 
them  in  the  following  words:  "  It  is  contrary  to 
the  usages  of  civilized  nations  to  deprive  of  their 
liberty  the  innocent  subjects  of  the  enemy,  who 
hare  taken  no  part  in  hostilities,  and  to  remove 
them  against  their  will,  but  it  is  admissible  to 
force  them  to  give  hostages,  or  to  talce  such  host- 
ages by  force,  to  serve  as  guarantees  of  an  en- 
gagement or  obligation. "  And  again:  "Those 
who  are  simply  attached  to  the  service  of  the 
army,  and  are  not  among  the  number  of  the  com- 
batants, are  not  received  and  treated  as  prisoners 
of  war;  on  the  contrary,  it  is  tlie  custom  to  send 
ihem  back  to  the  enemy."— The  taking  by  assault 
of  towns  and  fortresses  makes  no  change  in  the 
law.  Life  is  due  to.thegarrison.  "  But  if  there 
is  no  capitulation,  and  the  place  is  taken  by  as- 
sault, the  garrison  has  to  surrender  at  discretion : 
then  nothing  can  be  asked  but  life." — What  is 
the  treatment  of  prisoners  of  war?  M.  Verg^ 
thus  deals  with  this  question  in  his  notes  on  our 
author:  "Prisoners  of  war  are  deprived  of  their 
liberty  in  this  sense,  that  they  can  not  return  to 
their  own  country,  or  take  up  arms  again  in  the 
war  then  raging,  but  they  are  not  subjected  to 
violence  or  bad  treatment,  as  long  as  they  do  not 
trouble  the  peace  of  the  state.  It  is  customary  to 
allow  officers  a  greater  liberty  than  non-commis- 
sioned officers  and  soldiers.  They  are,  in  general, 
set  at  liberty  on  parol  within  the  limits  of  a  city, 
and  provision  is  made  for  their  maiateoaoce. 
Non-commissioned  officers  and  aoldlers  are  placed 
under  more  direct  aurveillance,  and  their  labor 
may  be  made  to  diminish  the  expense  they  occa- 
sion, but  they  can  not  be  compiled  to  enter  tiie 
army  of  the  nation  which  made  them  prisoners." 
"The  efFects  of  ci4>tivit7  upon  prisoners  of  war 
begin  at  tlie  time  of  voluntary  surrender,  whether 
conditional  or  unconditional,  and  ^om  the  mo- 
ment this  surrmider  has  been  accepted  by  the 
promise  of  life  being  spared."  "Captivity  is  ter- 
minated by  a  declaration  of  peace,  by  the  volun- 
tary submission  accepted  by  the  government 
which  took  the  prisoners,  by  condittonal  or  un- 
conditional dismissal,  or  by  ranaom."  (IFotea  tur 
JHa'teM.)— Whatia  the  law  as  re^rds  ttie  prop- 
erty of  the  enemy?  "Civilized  nations  have  sub- 
Btituted  for  pillage  and  derastaUon  the  custom  of 
exacting  war  contributions,  either  in  money  or  in 
kind  under  -pain  of  military  execution.  The  pay- 
ment of  these  contributions  should  assure  the  pre- 
servation of  property  of  all  kinds,  so  that  the  en- 
emy should  then  buy  and  pay  for  whatever  he 
wishes  delivered  him  thereafter,  except  the  ser- 


vices he  may  demand  from  subjects,  in  their 
quality  of  temporary  sul^ects."  {Martent.)  Re- 
spect for  private  property  has  to  be  established 
now  only  in  naval  warfare.  This  was  almost 
effected  in  1866,  upon  the  initiative  of  the  United 
BtHtes,  which,  almost  a  century  ago,  in  1785, 
sanctioned  it  in  a  treaty. — Since  the  Institution  of 
regular  armies  war  tends  to  become  a  simple  duel 
between  the  armed  belligerents.  The  consequence 
will  be  ever-increasing  fair  dealing  between  ene- 
mies. This  latter  appellation  will  pertain  only  to 
those  who  resist  armed  force;  and  it  will  not  be 
applicable  to  these  when  defeated.  Any  outrage 
upon  the  property  of  the  enemy,  as  well  as  an 
attack  of  any  kind  upon  an  unarmed  person, 
women,  children  or  old  men,  will  still  be  regarded 
as  a  crime,  will  be  subject  to  punishment,  and 
will  be  checked,  whether  directed  toward  van- 
quished or  victors.  This  will  be  the  law  of  jtts- 
tice  and  civilization,  until  the  word  enemy  itself 
sliall  disappear.  £icilb  Jav. 

ENGLAND.  (See  Gbbat  Brttaih.) 

ENGLISH,  Wm.  H.,  was  bom  in  Scott  county, 
Indiana,  Aug.  S7,  1823,  was  representative  in 
congress  (democratic)  from  Indiana,  1858-61,  and 
was  nominated  for  the  vice-presidency  in  1880  by 
the  democratic  party.  (See  DKMocBATic-RsmiB- 
IJCAN  Pabtt,  VI.) 

ENTBEFBENECB.  In  taking  account  of  the 
nature  of  the  agents  which  co-operate  in  produc- 
tion, we  distinguish,  in  any  business  enterprise, 
the  mtr^freneur  and  the  workmen.  The  latter, 
according  as  they  contribute  to  the  industrial  and 
ornamental  arts,  or  to  scientific  work,  take  the 
name  of  artisan,  mechanic,  artists,  savants,  etc. 
The  workmen  execute  the  orders  of  the  mtr^re- 
neur,  who  conceives  the  enterprise  or  operation, 
combines  the  scientific,  moral  and  material  ele- 
ments which  it  requires,  and  directs  the  creation 
and  sale  of  its  products.— The  eimepmteur  must 
then  have,  in  a  certain  measure,  the  knowledge 
of  the  artisan,  the  savant,  the  inventor,  etc,  ct 
least  so  far  as  it  is  necessary  for  htm  to  apply  it: 
he  must  he  familiar  with  the  manual  processes  of 
the  worlunan;  must  kiu>w  how  to  procure  the 
means  required  for  production,  to  disceni  tlie 
best  industrial  processes,  to  choose  the  men  who 
are  to  second  him,  and  to  procure,  by  way  of 
credit  or  of  associaUon,  the  needful  capital;  and 
finally,  he  must  direct  all  these  elements  of  Ms 
enterprise  with  Judgment,  preeidon  and  energy. 
— "In  the  course  of  all  these  operations,"  says  Jf. 
B.  Bay,  "  there  ore  obstacles  to  surmount  which 
demand  a  certain  enei^;  there  are  inquietudes 
to  bear  which  demand  flnnness;  there  are  misfor- 
tunes to  be  repaired,  for  which  a  mind  fertile  in  re- 
sources is  needed." — Duaoyer  has  well  portrayed 
the  numerous  uid  Important  qualiUes  necessary 
for  an  entn^nvn^ur.  "  In  the  number  of  powers 
which  exist  in  man,  the  first  which  strikes  me,** 
he  says,  "  the  one  which  natujaUly  takes  the  place 
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It  tbe  bead  of  all  the  otbers.  the  one  nUMt  iodis- 
pHuabte  to  suocesfl  in  eTei7  kind  of  enterprise, 
And  to  free  action  in  all  the  arts,  is  the  te^mtfor 
bud/urn,  a  talent  in  which  are  combined  sevei-al 
mj  distinct  foculties,  such  as  a  capaciiy  for 
jndgingof  the  state  of  dcmnud,  or  of  knowing 
die  vaola  of  eodety;  that  of  judging  of  the 
conditkm  of  supply,  or  of  estimating  the  means 
uf  nUsfying  those  wants;  that  of  managing  with 
ability  enterprises  wisely  conceived;  and  finally, 
that  of  verifying  the  previsions  of  speculation  by 
regalar  accounts  intelligent^  kept.  After  this 
Ibt  of  faculties  relating  to  the  inception  and 
conduct  of  enterprises,  of  which  the  busiuees 
lalmt  is  composed,  come  those  faculties  necessary 
for  eiecution,  from  wliich  tlie  art  talent  arises. 
Sodi  are,  practical  knowledge  of  the  calling, 
Uieoretical  ideas,  talent  for  applying  them,  and 
■kill  m  handicraft.  AU  these  faculties  are  indag- 
trM;  «  *  *  but  I  remark  also  a  great  numbw 
oi  mnU  qualiUea.  Among  these  nuy  be  men- 
(ioDedawhole  (dassof  haUta  which  gorem  the 
oondoct  of  persons  wiUi  regard  to  tliemselTes, 
and  whidi  in  some  sort  concern  tmly  the  indi- 
ridusl.  There  may  also  be  distinguidwd  habits 
of  toother  kind,  which  more  pvticularly  con- 
eera  society.  Power  and  free  action  in  all  kinds 
of  occupattoiiB  depend,  as  we  shall  see,  on  the 
p»ffctioD  of  both  these  classes  of  moral  quali- 
titt."— The  entrepreneur  is,  then,  the  prindpal 
agent  in  production.  He  devotes  to  it  his  activ- 
itjr,  he  la^ificea  to  it  iiis  repose;  in  it  he  risks  his 
poaHsrions  as  well  as  the  capital  of  others;  he 
may  compromise  in  it  his  reputation  and  hia 
honor;  but,  on  tlie  other  hand,  he  may  derive 
fmn  it,  with  a  high  salary  for  his  labor  and  profit 
on  bis  capital,  more  or  leas' important  advantages 
wltich  may  augment  his  fortune,  and  which  spring 
from  the  qoalltiea  with  which  be  may  be  endowed, 
Uie  activity  he  may  display,  and  the  risks  he  has 
to  incur.  ^It  is  because  of  a  failure  to  take  into 
account  all  these  drcumstancee,  and  to  have  a 
definite  idea  ot  the  laws  of  the  variations  of 
pn^tsand  wagee,  and  the  importance  and  the 
reciprocal  ri^ts  of  capital,  labor  and  talent  in 
the  distribution  of  jHofits.  that  the  working  classes 
have  often  been  led  to  look  suspicioualy  on  the 
aucceas  of  the  entreprtMur*,  and  to  consider  the 
profits  and  advantages  of  the  latter  as  acquired  at 
the  eipense  of  the  workmen.  A  more  general 
acquaintance  with  the  principles  of  politictd  econ- 
omy would  have  the  effect  of  correcting  this 
false  and  dangerous  manner  of  looking  at  things, 
and  of  showing  those  who  live  by  their  labor  alone 
Uiat  it  is  decidedly  for  their  interest  that  enire- 
prtfigun  should  be  numerous  and  prosperous; 
for  in  this  case  labor  is  more  in  demand  and  wages 
rise.  We  will  not  say  that  there  is  no  prejudice 
on  the  part  of  the  6ntrepreaeur$,  some  of  whom 
do  indeed  seem  to  think  that  it  is  they  who 
maintain  their  workmen,  and  that  tlte  latter  owe 
Oiaa  something  besides  the  labor  they  sell  to 
them.  The  study  of  the  laws  of  political  econo- 
my would  not  be  without  use  to  these  persons. 


By  giving  them  sonnder  views  on  all  matters,  and 
of  their  rdle  in  society,  it  would  save  to  strength- 
en their  judgment  and  iDtelligeneeinthe  conduct 
of  affairs;  and  to  overcome  thcirpreijudices,  which 
contribute  to  alienate  their  workmen,  their  natural 
allies,  who,  before  tiie  law  of  demand  and  sup- 
ply, are  neiUier  their  Buptriors  nar  their  inferiors, 
but  their  equals. — Cu-iying  on  business  enter- 
prises by  association  does  not  change  the  nature 
and  the  rdle  of  the  entrqireneur,  but  it  lessens  them. 
The  various  partners  share  in  fact  more  or  lesa 
in  the  conception,  the  direction,  the  honor  and 
the  responsiUlity  of  ttie  business.  Nevertheless, 
whatever  be  the  societaiy  combination,  diere  must 
be,  under  penalty  of  f^lure,  a  director  or  man- 
ager poaeessing  most  of  the  qualities  we  have  rec- 
ognized in  the  entrepreneur.  The  value  of  the 
Imdness  manager  determines  largely  the  value  of 
the  assoda^n.— Lastly,  we  wiU  say  that  every 
enirtpTieneur  who  does  not  work  exclusively  with 
his  funds,  is  the  pivot  of  an  association,  and  that 
his  workmen  or  those  in  his  employ  are  partners, 
who,  being  bound  only  by  temporary  engagements 
and  not  being  willing  to  panicipate  in  the  bed 
chances,  renounce  £he  good  ones  and  content 
themselves  with  a  compensation  regulated  by  the 
law  of  demand  and  supply. 

a.  J.  L.,  TV.  JOSBFH  OaBNIKB. 

E<{UITT,  according  to  the  definition  given  by 
Aristotle,  is  "  the  rectification  of  the' law,  when, 
by  reason  of  its  universality,  it  is  defldent;  for 
this  is  the  reason  that  all  things  are  not  deter- 
mined by  law,  because  it  is  impossible  that  a  law 
should  be  enacted  concerning  some  tilings,  so 
that  there  is  need  of  a  decree  or  decision ;  for  of 
the  indefinite,  the  rule  also  is  indefinite :  as  among 
Lesbian  builders  the  rule  is  leaden,  for  the  rule  is 
altered  to  suit  the  figure  of  the  stone,  and  is  not 
fixed,  and  so  is  a  decree  or  decision  to  suit  the  cir- 
cum^ances."  {Ethics,  b.  v.,  c  x.,  Oxford  trans.) 
"Equity,"  says  Blackstone,  "  in  its  true  and  gen- 
uine meaning,  is  the  soul  and  spirit  of  all  law ; 
pKWltive  law  la  construed  and  rational  law  is  made 
by  it.-  In  this  respect,  equity  is  synonymous  with 
justice;  in  that,  to  the  true  and  sound  interpreta* 
tiouof  the  rule."  According  lo  Grotius,  equity 
is  the  correction  of  that  wherein  the  law,  by  reason 
of  its  generality,  is  deficient. — It  is  probable  that 
the  department  of  law  called  equity  in  England 
once  deserved  the  humorous  description  ^ven  by 
Seldeninhis  "Table Talk"  "Equity  in  law  is 
the  same  that  spirit  is  in  religion,  what  every  one 
pleases  to  make  it:  sometimes  they  go  according 
to  oonscienoe,  eomotimoo  according  to  law,  some- 
times according  to  the  rule  of  court.  Equity  is  a 
roguish  thing  :  for  law  we  have  a  measure,  know 
what  to  trust  to;  equity  is  according  to  the  con- 
science of  him  that  is  chancellor;  and  as  that  is 
larger  or  narrower,  so  is  equity.  It  is  all  one 
as  if  they  should  make  the  standard  for  the 
measure  we  call  a  foot  a  chancellor's  foot;  what 
an  uncertain  measure  would  this  be!  One  chan- 
cellor  has  a  long  foot,  anoge^a^^oi^^^ 
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an  indifferent  foot:  it  is  the  same  thing  in  the 
chancellor's  conscience."— This  nncertainty  has, 
however,  long  ceased  in  that  branch  of  our  law 
which  is  expressed  by  the  term  equity,  and,  from 
successive  declsloDs,  rules  and  principles  almost 
as  fixed  have  been  framed  and  established  in  our 
courts  of  equity  as  in  our  courts  of  la^J  New 
cases  do  indeed  arise,  but  they  are  decided  ac- 
cording to  these  rules  and  principles,  and  not 
according  to  the  notions  of  the  judge  as  to  what 
may  be  reasonable  or  Just  in  the  particular  case. 
Nothing  in  fact  is  more  common  than  to  hear 
the  chancellor  say,  that  whatever  may  be  his  own 
opinion,  he  is  bound  by  tlie  authorities,  that  is, 
by  the  decisions  of  his  predecessors  in  office  uad 
those  of  the  other  judges  in  equity;  that  he  will 
not  shake  any  settled  rule  of  equity,  it  being  for 
the  common  good  that  these  should  be  certain  and 
known,  however  ill-founded  the  first  resolution 
may  have  been.— In  its  enlarged  sense,  equity 
answers  precisely  to  the  definition  of  justice,  or 
natural  law  (as  it  is  called),  as  given  in  the 
"Pandects"  (i.,  tit.  1,  s.  10, 11);  and  It  is  remark- 
able that  subsequent  writers  on  this  so-called 
natural  law,  and  also  the  authors  of  modern 
treatises  on  the  doctrine  of  equity,  as  administered 
in  the  English  courts,  have,  with  scarcely  any 
exception,  cited  the  above  passage  from  Aristotle 
as  a  definition  of  equity  in  our  peculiar  sense  of 
a  separate  jurisdiction.  But  according  to  this 
general  definition  every  court  is  a  court  of  equity, 
of  which  a  familiar  instance  occurs  in  the  con- 
struction of  statutes,  which  the  judgesof  the  courts 
of  common  law  may,  if  they  please,  interpret  ac- 
cording to  the  spirit,  or,  as  it  is  called,  the  equity, 
not  the  strict  letter. — It  Is  hardly  possible  to 
define  equity  as  now  administered,  or  to  make 
It  intelligible  otlierwise  than  by  an  enumer- 
ation of  the  matters  cognizable  in  the  courts 
m  which  it  is  administered  in  its  restrained 
and  qualified  sense.  —  The  remedies  for  the 
redress  of  wrongs  and  for  the  enforcement  of 
rights  are  distinguished  into  two  classes,  those 
which  are  administered  in  courts  of  law,  and 
those  which  are  administered  in  courtsof  equity. 
Accordingly,  rights  may  be  distributed  into  legal 
and  equitable.  Equity  jurisdiction  may,  there- 
fore, properly  be  defined  as  that  department  of 
law  which  is  administered  by  a  court  of  equity  as 
distinguished  from  a  court  of  law,  from  which  a 
court  of  equity  differs  mainly  in  the  subject 
mattei-s  of  which  it  takes  cognizance  and  in  its 
mode  of  procedure  and  remedies.  —  Couils  of 
common  law  proceed  by  certain  prescribed  forms 
of  action  alone,  and  give  relief  only  according 
to  the  kinds  of  actions,  by  a  general  and  unqual- 
ified judgment  for  the  plaintiff  or  the  defendant. 
There  are  many  cases,  however,  in  which  a 
simple  judgment  for  either  party,  witliout  quali- 
fications or  conditions,  will  not  -do  entire  justice. 
Some  modifications  of  the  rights  of  both  parties 
may  be  required ;  some  restraints  on  one  side  or 
the  other,  or  perhaps  on  both ;  some  qualifications 
or  conditions,  present  or  future,  temporary  or 


permanent,  cni^t  to  be  annexed  to  the  exeroM 
of  rights  or  the  redress  of  injuries.   To  aceom- 
pUah  such  objecto  the  cxnirts  of  law  have  no 
machinery  whatever :  according  to  their  prefr 
ent  constitutlfHi  they  can  <mly  adjudicate  by  a 
simple  judgment  between  the  parties.   Conrts  of 
equity,  however,  are  not  so  xestrained;  tiiey  ad- 
judicate by  decree  pronounced  upon  a  statement 
of  his  case  by  the  plaintiff,  which  he  makes  by  a 
writing  called  a  bill,  and  the  written  answer  d 
the  defendant,  which  is  given  in  upon  oath,  and 
the  evidence  of  witnesses,  together,  if  neceasiry, 
with  the  evidence  of  all  parties,  also  ^ven  in 
writing  and  upon  oath.    These  decrees  are  so 
adjusted  as  to  meet  all  tlte  exigencies  of  the  case, 
and  they  vary,  qualify,  restndn  and  model  the 
remedy  so  as  to  suit  it  to  mutual  and  adverse 
claims,  and  the  real  and  substantial  rights  of  all 
the  parties,  so  far  as  such  rights  are  acknowledged 
by  the  rules  of  equity  —The  courtsof  equity  bring 
before  them  aU  the  parties  interested  in  the  sub- 
ject matter  of  the  suit,  and  adjust  the  rights  of 
all,  however  numerous;  whereas  courts  of  law 
are  compelled  by  their  constitution  to  limit  their 
inquiry  to  the  litigating  parties,  although  other 
persons  may  be  interested^  that  is,  they  give  s 
complete  remedy  in  damages  or  otherwise  for  the 
particular  wrong  in  question  as  between  the  parties 
to  the  action,  though  such  remedy  is  in  mauf 
cases  an  incomplete  adjudication  upon  the  general 
rights  of  the  parties  to  the  action,  and  fails  alto- 
gether as  to  other  persons,  not  parties  to  the  action, 
who  yet  may  be  interested  in  the  result  or  In  the 
subject  matter  in  dispute.— The  description  of  a 
court  of  equity,  as  given  by  Mr.  Justice  Story, 
is  this.   A  court  of  equity  has  jurisdiction  in 
cases  where  a  plain,  adequate  and  complete  rem- 
edy can  not  be  had  in  the  common  law  courts 
The  remedy  must  be  plain,  for  if  it  be  doubtful 
and  obscure  at  law,  equity  will  assert  a  jurisdic- 
tion.  It  must  be  adequate,  for  if  at  law  it  fall 
short  of  what  the  party  is  entitled  to,  that  founds 
a  jurisdiction  in  equity;  and  it  must  be  complete, 
that  is,  it  must  attain  the  full  end  and  justice  of 
the  case;  It  must  reach  the  whole  mischief  and 
secure  the  whole  right  of  the  party  present  and 
future,  otherwise  equity  will  interpose  and  give 
relief.   The  jurisdiction  of  a  court  of  equity  is' 
sometimes  concurrent  with  the  jurisdiction  of  a 
court  of  law,  sometimes  assistant  to  it,  and  some- 
times exclusive.   It  exercises  concurrent  jurisdic- 
tion in  cases  where  the  rights  are  purely  of  a 
legal  nature,  but  where  other  and  more  efficient 
aid  is  required  than  a  court  of  law  can  afford. 
In  some  of  these  cases  couits  of  law  formerly 
refused  all  redress,  but  now  will  grant  it.  For 
strict  law  comprehending  established  rules,  and 
the  jurisdiction  of  equity  being  called  into  action 
when  the  purposes  of  justice  rendered  an  excep- 
tion to  those  rules  necessary,  successive  exceptions 
on  the  same  grounds  became  the  foundation  of  a 
general  principle,  and  could  no  longer  be  consid- 
ered as  a  singular  interposition.   Thus  law  and 
equity  are  in  continual ,  progTMsion,,  and  the 
Digitized  byVjOOy 


EQUITY. 


m 


former  Is  constantly  gaining  ground  upon  the 
tetter.  Every  new  and  extraindinary  Interpod- 
tion  is  by  length  of  time  conTerted  into  an  old 
role;  a  great  part  of  what  ia  now  strict  law  was 
fwmaly  considered  as  equity,  and  the  equitable 
decUons  of  this  age  will  unaroldsbly  be  ranked 
under  the  atricft  law  of  the  nezL   (Prof.  Hillar, 
Km^  ike  Bi^fUih  Gommment.)  But  the  Jnria- 
diction  baring  been  once  acquired  at  a  time  when 
there  waa  no  aucb  redress  at  law,  it  is  still  letuned 
the  courts  of  equity.— The  most  common  ex- 
erdaeof  the  concurrent  jariEdiction  is  in  cases 
of  account,  accident,  dower,  fraud,  mistake, 
partnership  and  parUtion.   In  many  cases  which 
fill  onder  tbese  heads,  and  especially  in  some 
ctKsof  fraud,  mistake  and  acddent,  courtaof  law 
can  not  and  do  not  afford  any  redress;  in  oUiers 
they  do,  but  not  in  bo  complete  a  manner  as  a 
coort  of  equity. — A.  court  of  equity  ia  also  as- 
Bistant  to  the  jurisdiction  of  the  courts  of  law 
m  cases  where  the  courts  of  law  -  have  no  like 
tothori^.   It  will  remove  l^;al  impediments  to 
the  &ir  def^oo  of  a  question  depending  at  law, 
SI  by  resttaining  a  party  from  improperly  setting 
qi,  at  a  ttial,  some  title  or  claim  which  would 
prevent  the  fair  decision  of  the  queAlon  in  dis- 
pute; by  compelling  him  to  discover,  upon  his 
own  oath,  fiuits  which  are  material  to  the  ri^t  of 
the  other  puty,  tnit  which  a  court  of  law  can  not 
oompel  liim  to  diacloae;  by  perpetuating,  that  is, 
by  taking  in  writing  and  keeping  in  its  custody, 
the  tesUmoay  of  witnesses,  which  Is  in  danger  of 
htdnglost  before  the  mattercan  be  tried;  and  by 
provkUng  for  the  safety  of  property  in  (|ispute 
pending  litigation.  It  will  also  countmct  and 
control  bauduloit  Judgments,  by  restraining  the 
parties  from  Insisting  upon  them. — The  exclusive 
jorisdictkm  of  a  coart  of  equi^  la  chiefly  exer- 
cised in  cases  of  merely  equitable  rights,  that  is, 
ndi  rights  aa  are  not  recognised  in  courts  of  law, 
t  Ibat  cases  of  trust  and  confidence  fall  under  this 
VgA.  Tim  exdnsive  Jurisdiction  is  exercised  in 
granting  injunctions  to  prevent  waste  or  irrepara- 
ble i^uiy ;  to  secure  a  aettied  rif^t,  or  to  prevent 
vuatioos  litigation;  in  appointing  receivers  of 
IBoperty  which  Is  in  danger  of  being  misapplied; 
ia  oompeUfog  the  surrender  of  securities  improp- 
erly obtained;  in  preventing  a  party  from  leaving 
tbe  coontty  In  order  to  avoid  a  suit;  in  restrain- 
ii^  any  nndue  exercise  of  a  legal  right;  in  en- 
fordng specific  performance  of  contracts;  in  sup- 
I^jing  the  defective  execution  of  instruments, 
lad  reforming,  that  is,  correcting  and  altering, 
them  according  to  tbe  real  intention  of  theparties, 
wiien  such  intention  can  be  satisfactorily  proved ; 
•ad  in  granting  relief  In  cases  where  deeds  and 
seenritlea  have  been  loet.— Various  opinions  have 
been  expressed  upon  the  question  whether  it 
Would  or  would  not  Iw  l>est  to  administer  justice 
aht^etlier  in  one  court  or  in  one  class  of  courts, 
witiioat  uy  separation  or  distinction  of  suits,  or 
of  tbe  forms  or  modes  of  procedure  and  relief. 
Lord  Bacon,  upon  more  than  one  occasion,  has 
npnieed  bis  decided  opinion  that  a  aepaiation  of 


the  administration  of  equity  from  that  of  tbe 
common  law  is  wise  and  convenient.  "AH 
nations,"  says  he,  "have  equity,  but  some  have 
law  and  equity  mixed  in  tlie  same  court,  which 
is  worse,  and  lome  have  it  distinguished  in  several 
courts,  which  is  better;"  and  again-  "In  some 
states,  that  jurisdiction  which  decrees  according 
to  equity  and  moral  right,  and  that  which  decrees 
according  to  strict  right,  ia  committed  to  the  same 
court;  in  others,  they  are  committed  to  different 
courta  We  entirely  opine  for  the  separation  of 
the  courts;  for  the  distinction  of  the  cases  will 
not  long  be  attended  to  if  the  jurisdictions  meet 
in  the  same  person;  and  the  vrill  of  the  Judge 
will  then  master  the  law." — Lord  Hardwlcke 
held  the  same  opinion.  Lord  Mansfield,  it  is  to  be 
presumed,  thought  otherwise,  for  he  endeavored 
to  introduce  equitable  doctrines  into  courts  of  law. 
His  successor.  Lord  Kenyon,  made  use  of  these 
expressions:  "If  it  bad  fallen  to  my  lot  to  form  a 
system  of  jurispnidence.  whether  or  not  I  should 
lukve  thought  it  advisable  to  establish  different 
courts,  with  different  jurisdictions,  and  governed 
by  different  rules,  it  is  not  necessary  to  say;  but 
infiuenced  asl  am  by  certain  prejudices  that  have 
become  inveterate  with  those  who  comply  with 
the  systems  they  find  established,  I  find  that  in 
these  courts,  proceeding  by  different  rules,  a  cer 
tain  comtiined  system  of  jurisprudence  has  been 
framed  most  beneficial  to  tbe  people  of  this 
country,  and  which  I  hope  I  may  be  indulged  In 
supposing  has  never  yet  been  c^inaled  in  any  other 
country  on  earth.  Our  courts  of  law  only  con- 
sider legal  ri^ta;  our  courts  of  equity  have  other 
rules,  whldi  they  sometimes  supersede  strict 
legal  rules,  and  In  so  doing  they  act  nmst  bmefl- 
cially  for  the  subject."  In  England  the  principle 
of  separating  jurisdictions  has  been  largely  acted 
upon.  She  has  her  courts  of  equity  and  law ;  her 
bankrupt  and  insolvent  courts,  and  courts  of  ec- 
clesiastical  and  admiralty  jurisdiction;  indeed 
until  lately  her  several  courts  of  law  had,  in  ]Hin- 
dple,  jurisdiction  cmly  over  certain  spedfled 
classes  of  suits.  In  countries  governed  hy  the 
civil  law,  the  practice  has  in  general  been  the  other 
way.  But  whether  tbe  one  opinion  or  tbe  other 
be  most  correct  in  theory,  the  system  adopted  by 
every  nation  has  been  mainly  influenced  by  the 
pecdllarities  of  its  own  institutions,  habits  and 
circumstances,  and  the  orfginid  forms  of  giving 
redress  for  wrongs.— In  some  of  the  American 
states  the  administration  of  law  and  equity  ia 
distinct;  in  others  the  administration  of  equity  ia 
only  partially  committed  to  distinct  courts;  in  a 
third  class  the  two  jurisdictions  are  vested  in  one 
and  tbe  same  tribunal.— The  English  equity  has 
some  resemblance  to  the  Roman  edictal  law,  or 
Jus  preetorium  or  hooorarium,  as  it  is  often  called. 
All  the  higher  Roman  ma^strates  (meigiitrtauM 
tru^oret)  had  the  jus  edicendi  or  authority  to  pro- 
mulgate edicta.  These  magistratus  majores  were 
consuls,  preetors.  curule  »diles,  and  censors. 
By  virtue  of  tlijs  power  a  ma^trate  made  edicta 
or  orders,  eitiier  temporarg.^^^  ^^^9<dgk 
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casioDB  (Bdiota  repmtina);  or  upon  eatering  on  his 
office  be  promulgated  rules  or  orden,  wlilch  be 
would  obwnre  in  tbe  exercise  of  bis  office  {edMa 
perpetaa).  These  edictn  were  written  on  a  white 
tablet  (album)  In  bbu^  letters;  the  beadings  or 
titles  were  in  red:  the  alba  were  placed  in  the 
forum,  in  sudi  a  powtion  that  they  could  be  read 
by  a  stander-by.  Those  edicta  which  related  to 
the  administration  vit  justice  bad  an  impcrtant 
effect  on  the  Roman  law ;  and  especially  the  pi»- 
toria  edicta  and  tliose  of  the  curule  sdiles.  That 
branch  of  biw  which  was  founded  on  the  pneto- 
rian  edicta  woa  designated  jus  pratorlum,  or 
honorarium,  because  tbe  pnetorhdd  one  of  Uiese 
offices  to  wbidi  the  term  bonores  was  applied. 
The  edicta  were  only  in  force  during  the  term  of 
office  of  Uie  mi^tratus  who  prtHuulgated  them; 
but  bis  successor  adopted  many  or  all  of  hia  pre- 
decessor's edicta,  and  hence  arose  the  expression 
of  "transferred  edicts"  (fratoftcfo  Miieto);  and 
thus  in  tbe  later  republic  the  edicta  which  had 
been  long  established  liegan  to  exercise  a  great 
influence  on  the  law,  and  particularly  the  forms 
of  procedure.  About  the  time  of  Cicero  many 
distinguished  jurists  began  to  write  treatises  on 
the  edictura  tlibri  ad  tdietum).  Under  tbe  empe- 
rors new  edicta  were  rarer,  and  in  the  third  cen- 
tury of  our  era  they  ceased.  Under  tbe  empire 
we  first,  find  the  edicta  of  tbe  praafectus  urbi 
mentioned;  but  these  must  be  considered  as 
founded  on  tbe  imperial  authority  {magextat  prin- 
^pu),  and  to  have  resembled  the  imperial  cotvtitu- 
tions.  Under  tbe  reign  of  Hadrian,  a  compila- 
tion was  made  by  liis  authority  of  tbe  edictal 
rules  by  tbe  distioguisbed  jurist.  Salvias  Julianus, 
in  coujunction  with  Serrlus  Cornelius,  which  is 
spoken  of  under  the  name  of  edictum  perpetuum. 
This  edictum  was  arranged  under  various  beads 
or  titles,  such  at  those  relating  to  marriage,  tu- 
tores,  legata  Oegacies),  and  so  on.— By  the  term 
prstorian  edict  the  Romans  meant  the  edicts  of 
pnetor  urbanus,  who  was  the  chief  personage 
employed  in  the  higher  admlnlBtration  of  justice 
under  the  republic.  Tbe  edicta  which  related  to 
peregrini  (aliens)  were  so  named  after  the  pnetor 
Peregrinus;  and  other  edicta  were  called  censoria, 
cousularia,  eedilicia,  etc.  Sometimes  an  edict 
of  importance  took  its  name  from  the  prsetor  who 
promulgated  it,  na  carbonianum  edictum.  Some- 
times the  bonorariffi  actiones,  those  which  the 
pnetor  by  his  edict  permitted,  were  named  in  like 
manner  from  the  pnetor  wbo  introduced  them. 
Sometimes  an  edict  had  its  name  from  ttie  matter 
to  which  it  referred.  TbeRomans  generally  cited 
tbe  edicta  by  parts,  titles,  chapters  or  clauses  of 
the  edictum  perpetuum,  by  naming  the  initial 
words,  as  unde  legitimi,  and  soon;  sometimes 
they  are  cited  by  a  reference  to  their  contents. 
Examples  of  these  modes  of  citing  the  edictum 
occur  in  the  titles  of  the  forty-third  book  of  tlie 
"Digest."  In  our  own  law  we  refer  to  certain 
forms  of  proceedings  and  to  certain  actions  in 
a  like  way,  as  when  we  say  quo  warranto,  quarc 
impedlt,  and  s\)eak  of  qui  tarn  actions. — The  jus 


prastorium  Is  defined  by  Papinian  (Dig.  L,  tit  i.,  7) 
as  the  law  which  the  prtetors  introduced  for  the 
purpose  of  aiding,  supplying  or  correcting  the 
law  (jva  eteiU)  with  a  view  to  the  public  interest 
The  edict  is  called  by  Harcianus  "the  living 
Tt^ce  of  the  jns  dvUe,"  that  is,  of  the  Boman  law. 
{V^.  1.,  tit  i.,  8.)  Tbe  pratorian  law,  as  thus 
formed  {jut  jrratorium)  was  a  body  of  law  whidi 
was  distinguished  by  this  name  from  tbe  jua 
ciTlIe,  or  tbe  strict  law;  the  opposition  resembled 
that  of  the  Eoglfsb  texma  equity  and  law.  In  its 
complete  and  lai^  sense  jus  dvile  Romanorum. 
or  the  law  of  the  Romans,  of  coutse  compre- 
hended the  jus  pnstorium;  but  in  its  narroww 
sense  jus  civile  was  conteaated,  as  already  ex- 
plained, with  the  jnspmtorium. — "nie  <Higia  of 
the  Roman  edictid  law  is'plidnly  to  be  traced 
to  the  imperfections  of  the  old  jus  civile, 
and  to  the  necessity  of  gradually  modtfylng  law 
and  procedure  acomding  to  the  changing  drcom- 
stances  of  the  times.  It  waa  an  eatier  method  of 
doing  this  than  direct  legislation.  Nnmenms 
modem  treatises  contain  a  ^w  of  the  origin  and 
nature  of  the  Roman  jus  protorium,  tfaougli  on 
some  points  there  is  not  complete  nnlfonnity  of 
opinion. — Bdcking.  lattituihnm,  vol.  i. ;  Puclita. 
Cuma  der  Ingtitationen,  vol.  i.,  p.  398;  Savigny. 
Oe»duchte  dea  Udm.  Reehtt,  vol.  i. ;  Heffter,  DU 
Oeeonomie  det  Bdicten.  Rhein.  Mut  fOr  Jttri»^,  i., 
p.  61;  £.  Scliiader,  Die  PrdtarUcken  Xdiete  der 
Sdmer,  1815.  BoRir. 

ERA  OF  eOOD  FEELINe  (in  U.  B.  HmoRT), 

a  period  (1817-38)  when  the  contests  of  national 
parties  were  practically  suspended,  partly  throuj^ 
the  exhaustion  of  one  party  (tbe  federal  party), 
and  partly  through  the  extinction  of  the  surface 
issues  of  the  past.  The  tennination  of  the  war 
of  1813  had  put  an  end  to  every  question  which 
had  divided  the  parties  since  1800;  it  left  tlie  dem- 
ocrats a  triumphant  majority,  and  tbe  federalists 
a  discredited  minority;  and  tbe  new  polity  of 
internal  improvements  and  a  protective  tariff  had 
not  yet  been  developed  so  far  as  to  form  a  party 
issue.  Neither  of  these  last  projects  was  support- 
ed generally  er  with  any  interest  by  the  federal- 
ists, but  both  found  their  warmest  supporters  in 
Uie  northern  section  of  the  democratic  party. — 
The  inaugural  address  of  Monroe,  In  1817.  was 
exceedingly  well  calculated  to  soothe  tbe  feelings 
of  the  hopeless  minority  of  federalists.  It  apoke 
warmly  of  their  peculiar  interests,  commerce  and 
tbe  flsberies;  it  congratulated  the  country  on  the 
restoration  of  "harmony";  audit  promised  the 
diligent  efCoris  of  the  president  to  increase  the 
harmony  for  tbe  future.  The  inaugural  was  a 
harbinger  of  a  tour  wbicb  be  made  throu^  New 
England  during  the  year,  and  be  was  received 
with  enthusiasm  by  a  section  which  had  not  seen 
a  president  or  heard  such  conciliatory  language 
from  a  president,  since  Washington.  Party  feel- 
ing was  laid  aside,  and  the  leaders  of  both  partiea 
joined  in  receiving  tbe  president  and  in  aniioanc- 


ing  tbe  arrival  of  an  "eraol 

Digiiized  by 


\ 


ESSEX  JUNTO 

"good  fedii^  "  lasted  long  eoough  to  give  Mon- 
roe an  ilmoat  unanimous  re-election  in  18S0,  Plu- 
ner  of  New  Hampahire  being  tlie  only  elector  to 
ToU  aguDBt  him ;  bnt  it  did  not  induce  Monroe  to 
take  any  federalists  into  his  calrinet,  as  Jackson  ad- 
nsed  and  uiged  him  to  do.— The  era  of  good  feel- 
ing was  tenninnted  Igr  the  election  of  John  Quincy 
Adims  to  the  presidency  in  1884,  the  opposition 
wUchwas  formed  during  his  administration,  and 
tbe  derelopment  of  two  opposing  national  par- 
ties. (See  DiBPTTED  Elections,  II. ;  Dbmocrat- 
ic-ItePUBucAir  Party.  IV.;  Whig  Party,  I.) 
During  its  existence  no  characteristic  is  more 
striking  tlian  tlie  torpor  which  seemed  to  affect 
pdociple  in  politics,  and  the  extent  to  which  per- 
woal  feeling  seemed  for  the  time  to  bave  super- 
seded it.  Tlie  several  factions  which  supported 
Jackson,  Adams,  Crawford  and  Clay  for  the  pres- 
idenqy,  in  1834,  hardly  pretended  to  assign  to  their 
candidates  any  distinctive  political  principles,  and 
one  of  tbe  candidates,  Jac^n,  was  most  earnestly 
SDpported  for  his  supposed  liklng'for  internal  im- 
provements and  a  protectire  tariff,  to  which,  as 
president,  he  proved  to  be  a  consistent  oppo- 
ikdL— Tbe  best  medium  for  getting  the  spirit  of 
the  "  era  of  good  feeling  "  is  10-34  Niles' IToa^y 
Xtffuter;  see  also  6  Hildreth's  United  8tate$,  688; 
S  Spencer's  United  J&ata,  800. 

ALEZAin>ER  JoHKSTON. 

ESSEX  JVHTOf  Tbe  (in  U.  S.  History). 
About  1781  this  name  was  tlrst  applied  by  John 
Hsocock  to  a  group  of  leaders  who  were  either 
residents  of  Essex  county,  Massachusetts,  or  were 
closely  connected  with  it  by  ties  of  business  or  re- 
latioosbip.  The  great  mteresta  of  tbe  county 
were  commercial,  and  the  "  Essex  junto  "  was 
the  personification  of  tbe  commercial  Intci'cst's 
denre  for  a  stronger  federal  government.  Tbu, 
ability  and  the  ultraism  of  the  junto  made  its 
members  peculiarly  objectionable  to  the  conserv- 
atives and  anti-federalists  of  the  state,  but  tbe 
name  temporarily  dietl  out  after  tbe  successful 
establishment  of  the  constitution. — Upon  tbe  first 
development  of  tbe  federal  party  the  Essex  junto 
natur^y  fell  into  it,  and  ranked  as  the  most  ultra 
of  the  federalists.  They  counted  among  tbeir 
number  such  state  leaders  as  Cabot,  tbe  Lowells, 
Hckering,  Theophilus  Parsons,  Stephen  Higgin- 
aoo,  aodQoodlme;  and  Fisber  Ames,  a  federalist 
of  national  reputation,  was  in  warm  sympatliy 
with  them  until  his  retirement  from  politics.  So 
long  as  tbe  federal  party  was  controlled  by  Wasb- 
iogton  and  Hamilton,  the  junto's  influence  in  it 
was  very  considerable;  but  when  Adamssucceed- 
ed  Washington,  its  members  followed  Hamilton 
rMher  than  tbe  president.  (See  Fedbkal  Party.) 
In  bis  own  state  tbe  president  at  once  revived 
tbe  old  name  of  "Essex  junto."  threw  upon  its 
members  most  of  the  responsibility  for  tbe  at- 
tempt to  force  a  war  upon  France  in  1798-9,  and 
thus  gave  them  a  national  notoriety  as  a  "  British 
faction,"  unworthy  of  recognition  as  an  Ameri- 
can par^.    (See  Adams,  John.)  After  his  retire- 
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meut  from  office,  in  1801,  President  Adams  wa» 
very  steadily  engaged,  for  about  seven'  years,  in 
newspaper  warfare  against  the  Junto  and  its  open 
or  secret  allies  in  his  own  state.— The  beginning 
of  the  "  restrictive  system,"  and  of  the  New  Eng- 
hmd  opposition  to  it  (see  Embargo),  deprived 
the  numo  almost  entirely  of  Its  local  limitation, 
and  made  it  a  synonym  for  New  England  feder- 
alism. Throughout  tbe  rest  of  the  Union,  which 
was  almost  entirely  republican  in  politics,  it  be- 
came convenient  to  attribute  all  the  difflculUes  in 
New  England,  tbe  resistance  to  tlie  embargo,  tbe 
alleged  intention  to  secede  in  1808,  tbe  open  coun- 
cils and  suspected  designs  of  tbe  Haitf  ord  conven- 
tion, andtbestubbom  opposition  to  tbe  war,  to  the 
vague  spirit  of  evil  inherent  in  the  ' '  Essex  junto. " 
(See  Convention,  Habtford;  Secebsioti;  Em- 
bargo; Federal  Party.)  See  4  Hildreth's 
United  Slateg,  875,  aud  5  :  52,  81,  119;  1  8chouler*B 
United  StaUs,  469;  Lodge's  Lif«  of  Cabot,  17;  4 
Jefferson's  Worke  (edit.  1829,  letters  of  April  20, 
1813,  and  Jan.  18. 1818),  172, 184;  1  John  Adams* 
Wark»,  28S,  and  9  :  618. 

Alexander  Johnston. 

ESTATES,  CASTES,  CLASSES,  ORDERS. 

Plato,  in  bis  "  Republic,"  seeking,  bythestudyof 
man,  to  acquire  a  knowledge  of  and  attain  to  jus- 
tice, analyzed  the  manifestations  of  the  soul,  and 
reduced  them  to  three  original  faculties:  intellect, 
seutiment  and  sensation.  These  three  forces  of 
our  nature,  though  unequally  developed  in  indi- 
viduals, are  coiu^dercd  by  him  to  be  the  strict 
and  complete  expression  of  our  being.  He  takes 
them,  therefore,  as  the  bases  of  a  more  general 
study,  and,  rising  from  tbe  individual  to  society, 
be  reduces  all  mankind  to  these  three  types,  and 
be  divides  men  into  three  classes,  according  as  one 
or  another  of  the  three  faculties  predominates  in 
tlie  soul  of  the  individual.  These  three  classes  be 
calls  philosoplierB  or  magiatrate»,  warrioi»OT  gym- 
luuta,  laborers  or  artisans,  and  gives  tbem  tJie  fol- 
lowing attributes ;  To  the  first,  that  of  the  intellect 
which  presides  and  governs;  to  tbe  second,  senti- 
ment, sympathetic  and  ai"dent,  which  obeys  and 
combats;  to  the  third,  tbe  common  instinct  which 
subjects  external  nature  to  our  wants. — Tbe  histo- 
ry of  human  society  seems  to  confirm  tbe  truth  of 
this  metaphysical  analysis.  Everywhere  the  ex- 
istence has  been  shown  of  these  three  classes,  the 
necessity  of  which  Plato  undertook  to  prove;  and 
experience,  in  accord  with  theory,  shows  us  tbe 
human  race  instinctively  accepting  this  natural 
law,  from  the  i-cmotest  epoch  in  India  down  to 
modern  times,  each  nation  dividing  itself  into 
three  branches,  we  might  say  into  tlircc  peoples, 
superimposed  tbe  one  on  the  other,  and  reserving 
to  each  one  of  these  brandies  a  distinct  part  In  the 
general  labor  of  mankind. — But  this  hierarchy  in 
the  social  body,  enduring  for  centuries  or  recon- 
structed after  revolution,  modifies  its  character 
with  the  progress  of  civilization,  in  the  lapse  of 
time.  The  earliest  nations  looked  on  this  hie- 
rarchy as  a  ci-eation  of  the  Deity,  ^^f^^^^^f^ 
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providential.  At  a  later  period  pblloBophera  uid 
legislators  thought  they  detected  in  it  a  tendency 
inherent  in  man,  and  they  upheld  it  no  longer  in 
the  name  of  an  immutahle  God,  hut  in  the  name 
of  wisdom  and  justice  to  which  the  personal 
rights  of  the  individual  should  yield.  Still  later, 
when  society  had  become  more  mature,  this  hie- 
rarchy was  accepted  only  as  a  system  more  or  less 
proper  and  useful  in  preserving  orderaud  directing 
nations,  till  at  last  equality  was  proclaimed  as  a 
principle  by  the  French  revolution. — Although  in 
ordinary  language,  the  terms  eastet,  darnt,  tsiaiea 
and  orden  are  frequently  used  as  synonyms,  their 
meanings  are  different,  and  relate  to  the  different 
origins  of  these  hierarchies.  Castes  are  unchange- 
able divisions  fixed  by  religious  lielief,  and  which 
have  not  realty  existed  except  in  India.  The  gen- 
eral name  of  claases  is  given  to  all  Uiose  political 
divisions  founded  on  conquest  or  on  civil  legisla- 
tion. Estates  are  merely  a  modern  modification 
of  classes,  a  more  liberal  and  more  philosophical 
way  of  calling  and  looking  at  them. — ^The  trans- 
formations of  which  we  have  just  spoken  were 
not  BuccesBive,  and  the  progress  of  nations  and 
civilization  has  not  been  continuous.  Nations 
hare  advanced  to  the  realization  of  what  appears 
to  us  now  to  be  justice  and  truth  through  many 
vicissitudes.  Some  succumbed  to  invasion  and 
conquest,  but  no  change  was  wrought  in  their 
institutions;  others  grew  weak  in  proportion 
as  equality  overcame  their  social  hierarchy,  and 
new  races,  founding  new  empires,  restored  the 
classes,  which  had  disappeared  for  a  moment ; 
still  others  preserve  their  social  organization  as  it 
is  described  by  the  most  ancient  monuments  of 
their  history.  Whatever  science  may  say  aa  to 
their  historic  origin,  the  castes  of  India  have 
always  had  their  roots  in  the  supernatural  order. 
Earthly  life,  in  accordance  with  the  laws  of  Manu, 
was  nothing  to  the  Hindoo  but  the  inevitable  cou- 
sequence  of  a  previous  life,  the  recompense  ac- 
corded or  the  punishment  InSicted  by  God — an 
unchangeable  destiuy,  against  which  revolt  was 
either  useless  or  impious.  Brahma  did  not  create 
man:  he  created  three  different  men,  who  ema- 
nated respectively  from  his  head,  his  arms  and 
his  feet  —  the  Brahman,  the  OshaXrya,  and  the 
Yaisya,  who  alone  compose  humanity.  The 
ttranger,  the  primitive  inhabitant  of  India,  the 
Sudra  or  ChaJidala,  was  lower  than  a  man,  lower 
than  certain  animals,  reverence  for  which  was 
enjoined  by  the  law.  The  contact  of  this  impure 
creature,  the  Sudra,  his  look,  even  his  shadow, 
defile  regenerated  men  {Dwu^as)  who  might  put 
him  to  death  with  impunity,  or  use  him  as  a  life- 
less thing.  Only  the  races  issued  from  Brahma 
have  a  right  to  life  here  and  hereafter,  and  the 
world  is  divided  among  them.  To  the  Brahman 
belong  science,  wisdom  and  virtue;  he  is  king  of 
the  earth ;  ail  its  products  belong  to  him  of  right 
and  to  the  other  classes  only  through  his  liber- 
ality; he  prays,  he  contemplates,  is  the  incarna- 
tion of  BnUima;  he  is  God  liimself,  obeyed  and 
Uooor^  as  such,  for  his  words  express  the  divine 


CLASSES,  ORDERS. 

will.   The  Cshatrya,  under  the  supreme  direc- 
tion of  the  Braliman,  govern,  dispense  justice* 
frame  the  laws,  make  war  and  peace,  levy  taxes, 
muntain  soclid  order,  and  t^e  division  of  castes. 
Under  the  term  Vaitjftu  are  comprehended  the 
cultivators  of  the  soil,  and  artisans  charged  with 
the  feeding  of  animals,  the  carrying  on  of  com- 
merce, of  acquiring  and  increasing  wealth,  etc. — 
Could  Buddha,  by  his  milder  doctrine,  have  in 
the  long  run  overcome  the  rigidity  of  the  dogma 
of  castes?  His  ^stem  of  morals  which  tended 
to  equality  would  beyond  doubt  have  Ijeen  power- 
less to  do  away  with  the  Brahmanic  hierarchy  (see 
BuAHHANisu  nud  Buddhism),  since  the  Buddhist 
considered  that  tlie  unity  and  equality  of  men 
were  to  be  realized  only  beyond  the  tomb  and 
through  annihilation.    However  this  may  be.  the 
followers   of   Buddha,  conquered  and  driven 
from  India,  were  able  to  gain  over  to  their  new 
religion  only  the  people  of  China,  of  the  highlands 
of  Asia,  Japan,  and  some  other  islands.  Persia, 
Judea  and  Egypt  had  also  their  sacerdotal  order; 
but  the  Magi,  the  Levites  and  the  priests  of  Mem- 
phis differed  profoundly  from  the  Bralimans. 
They  occupied  the  first  rank  in  society,  as  inter- 
mediaries between  man  and  God,  but  they  were 
not  its  predestined  sovereigns.    All  power  did 
not  emanate  from  them ;  the  kings  and  worrioni 
enjoyed  real  independence;  even  latmrers  had 
rights  which  belonged  to  them  personally.  The 
Levite  gave  council  to  the  chiefs  of  Israel,  but  he 
had  DO  persona]  aulhority  over  them;  the  priests 
of  Egypt  studied  the  laws  and  guarded  their  per- 
petuity, but  they  could  not  encroach  on  the  attri- 
butes and  the  privileges  of  the  two  other  classes. 
The  historians  of  Greece  admired  this  priestly 
organization  in  which  the  present  reproduced  the 
post,  and  which  was  a  guarantee  of  lasting  peace. 
— Greek  society  made  greater  progress  than  the 
theocracies  of  the  east.    On  Hellenic  soil,  as 
later  at  Rome,  the  city  was  the  origin  and  the 
basis  of  tite  republic,  and  within  such  narrow 
limits  the  subordination  of  class  to  class  could 
not  endure  very  long.   The  difference  betvreen 
the  conquering  and  the  conquered  nation  was  not 
very  apparent.   The  Dorians  and  tlie  lonians  be- 
longed to  the  same  family,  spoke  the  same  lan- 
guage, professed  the  same  religion,  but  neither 
was  able  to  master  the  other.   The  first  and  most 
important  result  of  this  coexistence  of  independ- 
ent and  hostile  states,  in  the  same  region,  was  to 
destroy  all  uniformity  of  legislation,  and  to  ren 
der  the  formation  of  a  sacerdotal  class  impossible. 
The  Greek  genius,  so  far  removed  from  the  cod- 
templative  mysticism  of  the  east,  far  more  occu- 
pied with  the  present  condition  of  man,  -with 
his  relations  to  other  men,  than  with  his  future 
destiny  and  his  relations  to  the  universe  and  God, 
simpli^ed  and  humanized  worship  aa  well  as 
reli^OD.   The  sacerdotal  order  became  useless  in 
Greece.— The  sacrifices  were  simply  one  of  the 
privileges  of  the  aristocratic  and  warrior  class.  In 
whose  hands  sovereignty  for  a  long  time  re- 
mained.  In  Sparta  and  some  other  Doric  cities, 
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where  the  influeoce  of  Crete  and  Egypt  were 
onsiderable,  this  domiaation  reBled  on  charac- 
teristic institutioDB.    The  Spartans  alone  consti- 
tuted the  city,  the  goTemment  and  the  army; 
they  owned  a  part  of  the  lands  and  had  a 
suzerainty  over  the  rest.    They  guaranteed  the 
iote^ral  preservation  in  each  family  of  its  prop- 
erty; they  avoided  all  change  in  legislation  and 
endeavored  to  preserve  intact  the  traditions  of 
conquest  and  of  their  establishment  in  the  PeJo- 
ponnesuB.    The  conquered  Laconiaos,  scattered 
around  them,  became  the  laboring  class,  who 
cnltiTated  the  lands  which  were  ceded  to  them 
on  condition  of  their  paying  tribute.    Thus  they 
provided  for  the  material  wants  of  the  Spar- 
tans, served  as  artisans,  sailors  and  auxiliary 
troops,  but  had  no  political  existence,  and  were 
ttarcely  recognized  or  protected  by  the  law. — It 
vas  different  at  Athens:  from  the  earlier  centu- 
ries the  races  of  Attica  mingled,  revolutions  fol- 
lowed, systems  of  laws  succeeded  each  other; 
and  a  multiplicity  of  laws,  says  Yico,  soon  l^pds  to 
a  democracy.   In  the  seventh  century  Solon,  in 
his  effort  to  reconstruct  society,  was  unable  to 
ta^  as  a  basis  and  criterion  of  his  division  of 
classes,  origin  or  birth,  hut  simply  wealth.  Such 
an  arbitrary  hierarchy,  iind  one  so  easy  to  mod- 
ify, became  illusory  in  a  short  time.  Every  citizen 
had  equaJ  rights,  was  a  member  of  the  popular 
assembly,  and  could  attain' to  official  position  In 
the  state.    The  form  of  the  government  never 
allowed  authority  to  continue  in  a  given  group  of 
fanulies,  nor  privileges  to  become  general.  The 
offices  themselves  belonged,  without  distinction, 
to  all;  each  one  might  become  in  turn  a  soldier, 
a  judge,  a  legislator,  a  magistrate;  for  labor,  in- 
stad  of  being  a  cause  of  inferiority,  was  imposed 
on  all  cittzens.    Thus  was  formed  that  Athenian 
democracy  whose  excesses  were  censured  by  the 
greatest  minds  of  the  ages  of  Pericles  and  Alex- 
ander, by  XenopboD,  Aristotle,  Socrates,  Aris- 
to(Auwa,  and  which  excited  the  irony  of  Plato. 
—The  hierarchy  of  the  Boman  clasara,  founded 
on  more  absolute  prlDCiplea  uid  mutained  by 
more  powerful  inatitutionB,  rented  for  four  cen- 
toiiea  the  most  persistent  and  energetic  efforts  of 
the  peopkL    JJndex  the  kings,  and  during  the 
earlier  period  of  the  republic,  the  patricians,  who 
irUhont  doubt  derived  their  origin  frmn  learned 
Etniria  ami  wu-llke  SaUna,  were  the  active  part 
of  the  republic.  —  After  the  ancient  world  had 
beoome  one,  it  crumbled  to  piecea.  From  the 
Enphtatea  to  the  rirer  Tweed,  the  provinces, 
attadied  to  the  capital  only  by  bonds  which 
grew  weaker  every  day,  and  by  an  administration 
at  aaee  opinreasive  and  powerless,  were  isolated 
from  each  other,  and  lost  by  degrees  their  collec- 
tive and  national  life.  Abandoned  at  last  to 
tbeoBselTea,  they  opposed  no  effort  Jo  the  inva- 
riooa  of  the  Gtennanic  tribes. — From  this  contact 
of  oppoaing  pei^lea  and  civilisations  a  restora- 
tion <rf  ciawes  necessarily  resulted.  The 
baibaffiaDB,  who  were  wanfcm  Impatient  of  dis- 
cifSne,  with  no  occapatitm  but  tliat  of  arms, 


united  by  their  federstive  tendencies  and  by  in- 
terest, found  in  the  provinces  of  the  empire  only 
a  sparse  population,  enfeebled  and  impoverl^ed, 
devoted  to  continuous  labor,  tmaccustomed  either 
to  independence  or  authority.  This  insured  not 
only  the  domination  of  the  conquering  race,  but 
the  union  of  its  chiefs  in  a  body  politic,  into  a 
superior  class,  who  owned  the  land,  exercised 
sovereignty  over  its  inhabitants,  and  reduced  to 
the  labors  of  tillage  or  of  daily  industry  the 
dwellers  in  the  country  and  in  the  towns.— One 
authority  alone  stood  erect  amid  the  ruins  of  the 
empire,  that  of  the  ecclesiastical  order.  After 
the  official  recognition  of  Christianity  by  Con- 
stantine,  the  chiefs  of  the  Christian  church  had 
been  invested  with  a  temporal  jurisdiction  which 
increased  continuously  Uirougli  the  weakness  of 
the  imperial  administration.  Entrusted  at  first 
with  the  government  of  the  faithful  and  the 
material  interests  of  their  churches,  the  bishojw, 
by  slow  degrees,  had  changed  this  altogether 
special  authority,  and  when  the  barbarians  came, 
they  were  the  protectors  and  masters  of  cities, 
the  only  municipal  and  provincial  authority 
capable  of  resisting  the  violence  of  invasion. — 
The  rapid  conversion  of  the  barbarians  to  Chris- 
tianity, and  the  need  they  had  of  making  use  of 
agents  to  subject  the  conquered  population  to  the 
new  organization  of  society,  further  increased 
the  political  influence  of  the  clergy.  Possessing, 
in  the  name  of  the  church,  considerable  landed 
properiy  which  they  lost  but  for  a  moment,  the 
bishops  entered  easily  into  a  hierarchy  ^ivhich  had 
as  a  basis  and  measure  properly  ia  its  different 
forms.  If  it  be  true  that  feudalism  was  com- 
pletely established  only  in  the  tenth  century,  it  is 
none  the  less  true  that  the  principal  elements  of 
the  feudal  regime  existed  in  the  west  in  the 
beginning  of  the  seventh  and  eighth  centuries, 
that  tlie  spirit  of  individualism  of  the  Oetmanic 
peoples  made  them  lode  on  property  from  the  first 
as  the  essential  attribute  of  personality,  as  the  first 
condition  of  sovereignty  and  IndepeDdenra;  and 
they  graduated  the  rank,  the  duties  and  the  privi- 
leges of  each  person  according  to  the  origin  and 
the  more  or  less  complete  control  of  the  property 
he  possessed.  The  bishops  and  the  abbots  were 
admitted,  therefore,  into  the  feudal  bisrarchy, 
with  the  rank  of  ' '  leudes  "  and  barons,  by  reason 
of  being  great  proprietora — After  the  beginning 
of  the  fourth  century,  although  tbe  Boman  law 
was  uniTersal,  tbe  clergy  obtained  the  establish- 
ment of  special  eccledastical  tribunals,  before 
which  alone  they  appeared.  This  privilege  they 
preserved  after  the  invasion.  The  clergy  besides 
demanded  and  enjoyed  new  privileges,  such  as 
exen^ttion  from  taxes  on  their  own  property,  and 
the  establishment  of  tithes  on  all  other  property, 
tithes  Imposed  and  collected  by  themselves  and 
for  their  own  ezclosiTe  benefit.— L^slation,  bi- 
bunals  and  resources  of  their  own  could  not  bat 
put  the  clergy  in  a  situation  independent  of,  and 
in  muiy  respects  superior  to,  the  secular  aristo- 
oratio  class.  At  a  cert^  peri<xl^f  hlstiOT, 
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wlien  the  Qerraans,  haTing  entered  orders,  occu- 
pied all  the  dij^itiee  of  the  church,  wheu  these 
dignities  ceased  to  be  conferred  by  election  in 
order  to  be  given  by  the  suzerain  lords  of  terri- 
tory, just  lilce  secular  emoluments,  when  bishop- 
rics and  the  papacy  itself  were  transmitted  in 
certain  families  like  a  sort  of  hereditary  flef,  it 
was  to  be  feared  that  a  real  sacei'dotal  fcu^  might 
arise  in  the  bosom  of  Christianity  as  in  the  relig- 
ious of  the  east.  Certain  popes  in  the  twelfth 
century,  and,  later,  the  French  kings,  raised  an 
olistacle  to  such  a  movement.  In  bis  struggles 
against  the  empire,  Gregory  VII.  endeavored 
above  all  things  to  submit  the  clergy  under  the 
orders  of  tlie  holy  see  to  discipline,  and  prevent 
them  from  forming  a  sort  of  sovereign  sacerdotal 
college  in  each  nation.  By  the  strict  enforce- 
ment of  celibacy,  by  vindicating  the  supremacy 
of  the  holy  see  and  the  separation  of  the  two 
investitures,  he  made  the  clergy  a  regular  militia, 
distinct  no  doubt  from  the  rest  of  society  and 
invested  with  numerous  privileges,  but  with 
access  to  its  ranks  for  all.  The  creation  of  the 
mendicant  orders  continued  this  work  and  ren- 
dered impossible  a  return  to  those  sacerdotal 
castes,  to  the  theocratic  oligarchies  of  Asia,  com- 
posed of  a  small  number  of  members  equal 
among  each  other,  and  sharing  in  peipetuity  tlie 
goTemment  of  the  people. — The  secular  powers 
on  their  part,  and  among  them  especially  the 
kings  of  France,  when  they  observed  the  efforts 
of  the  papacy  to  form,  not  a  caste,  but  a  particu- 
lar society  within  a  general  one,  used  idl  their 
adroitness  and  all  thetr  care  to  put  themselves  in 
the  place  of  the  holy  see,  assume  the  direction  of 
this  great  eccIesiasUcal  body,  and  transform  Uie 
repiesratatives  of  the  church  into  qtlritual  func- 
tionaries of  the  state.  While  guaranteeing  to 
tliem  the  greater  part  of  their  privileges,  the 
sovereigns  restrained  and  limited  the  authority 
of  the  clergy,  by  the  gruiting  only  of  special 
fanctions  to  them,  and  by  the  interference  and 
permanent  supervision  of  lay  authority,  so  that  it 
may  be  said,  if  the  mode  of  recruiUng  the  clergy 
and  their  portion,  privileged,  as  regards  other 
classes  and  subordinate  as  regards  tlie  state,  be 
considered,  that  they  form  in  modem  times  a 
simple  corporation  rather  than  a  class.— Is  it  nec- 
essary to  add  that,  among  the  nations  in  which 
the  r^ormation  triumphed,  the  independence  of 
the  clergy  as  a  social  and  political  body  was  en- 
feebled and  disappeared  rapidly?  The  reformers 
have  often  been  accused  of  having  merely  with- 
drawn their  churches  from  the  supremacy  of 
Rome,  to  subject  them  more  completely  to  the 
temporal  power  of  kings;  but  no  other  result  was 
postible  in  the  sixteenth  centuiy.  Royalty  had 
then  grown  too  strong,  naUonaiities  had  become 
too  matured,  the  civil  power  too  flrmly  estab- 
lished. Deprived  of  tlie  external  support  of  the 
papacy,  the  members  of  the  Protestant  clerical 
body  became  almost  immediately  magistmtes  in 
the  spiritual  order,  and  the  abolition  of  celibacy, 
which  at  any  other  time  would  have  produced 


CLASSES,  OKUEKb. 

altogether  opposite  consequences,  only  served  to 
cause  the  clen:y  to  mingle  more  completely  with 
the  rest  of  society. — The  profound  difference  ex- 
isting twtween  the  Christian  clergy  and  the  sacer- 
dotal castes  of  antiquity,  separate  modern  aristoc- 
racies also  from  those  of  Rome  and  Sparta,  Even 
in  countries  where  the  hierarchy  of  classes  was 
most  deeply  rooted,  another  civilization  and  dif- 
ferent beliefs  directed  societies.  Amid  social  and 
political  diversities  there  appeared  a  sincere  faith 
in  the  unity  of  the  human  race  and  an  aspiration 
toward  equality.    Sometimes  even,  as  in  France 
and  a  great  part  of  Italy,  the  nobility  scarcely 
formed  a  body  politic,  a  real  aristocratic  class. 
In  Italy,  in  fact,  commerce  and  maritime  repub- 
lics, the  industry  of  Lomliard  and  Tuscan  com- 
munes, obtained  at  an  early  day  a  considerable 
superiority  of  wealth  for  the  bour;geoiBie,  and  en- 
abled it  to  attain  power,  to  exercise  an  extended 
civil  and  military  jurisdiction,  and  to  play  a 
great  political  rdle.   There  existed  in  France  dur- 
ing c^turies,  several  classes  of  nobility  foreign  to 
each  other;  tbe  nobility  of  the  south  quasi-Span- 
ish, that  of  tbe  east,  dependent  on  the  empire, 
that  of  the  great  vassals  of  Burgundy  and  Brit- 
tany, and  that  of  the  king;  but  it  w»s  only  very 
late  that  there  was  a  real  French  nobility.  This 
want  of  union,  this  absence  of  collective  force, 
enabled  tbe  third  estate,  the  commercial  and  in- 
dustrial class,  to  rise  from  material  occupaticms 
and  interests  to  the  liberal  profeasionB  and  public 
functions.   While  French  chivalry  was  fitting 
on  all  the  battle  fields  of  Europe  and  Ana,  care- 
less of  the  i^Boe  which  it  might  have  retained  in 
the  government,  the  third  estate  had  gradually 
taken  possesdon  of  all  power  of  municipal,  finan- 
cial and  judicial  offices,  and  held,  so  to  speak, 
the  monopoly  of  them.   Its  ideal  was  that  of  the 
onpire.— For  different  reasons  tbe  nobility  of 
Oermany,  Spain  and  England  preserved  thdr 
supremacy  longer  tbau  that  of  France.   The  fed- 
eral form  of  the  German  empire,  the  division  of 
the  territory  into  a  great  numlier  of  ]Hincipa1ities 
and  independent  lordships,  the  organisation  of 
diets  and  the  wellness  of  the  central  power,  en- 
abled the  German  nobility  not  only  to  preserve 
a  large  jurisdlctim  within  the  more  or  less  nar- 
row limits  of  their  domains,  but  to  preserve  also 
a  majority  of  the  attributes  of  sovereignty,  and  to 
leave  existing  a  deep  dividing  line  between  Uie  aris- 
tocratic Mid  the  lower  classes  of  tbe  nation.  The 
long  continued  national  wars  which  the  nobles  of 
Castile  and  Arragon  waged  against  the  Hoora, 
gave  them  an  e^rit  de  oorp$,  a  spirit  of  indepen- 
.dence  and  pride,  which  long  made  them  the  real 
sovereigns  of  the  kingdom.   It  required  notbing 
less  than  the  stublMm  genius  of  Ferdinand  and  of 
Charles  V.,  aided  by  the  resources  of  a  vaat  em- 
pire and  the  power  of  the  inquisition,  to  disor- 
ganise  and  bend  to  ajMolute  power  the  liau^ty 
descendants  of  the  GkiUis. — The  Korman  barons 
whom  William  the  Conqueror  led  into  and  eatab- 
lished  in  England,  had  need  of  mutual  assistuice. 
of  union  and  orgimiEation,  in-prder  t0|0verooiiw 
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the  energetic  realBtaace  of  the  conquered  popula- 
tion. Being  almoet  equal  among  tbemseWes,  hav- 
ing no  power  above  them  but  the  royal  power, 
in  order  to  preserve  their  privileges,  they  were 
oUiged  to  act  collectively,  to  obtain  a  part  of  the 
pnblic  authority,  to  stipulate  for  general  guaran- 
tees of  permanent  and  exclusive  rights.  The 
iSnglish  ariatocracy  sought  for  and  occupied  all 
the  public  offices,  from  lieutenancies  of  counties 
opto  the  great  dignities  of  the  state;  it  wrested 
from  royalty  supervision  and  control,  by  the  defi- 
nite establishment  of  parliament  in  tbe  thirteenth 
century;  it  obtained  Uie  support  of  tbe  commons 
by  defending  the  general  liberties  of  the  nation, 
and  ia  according  to  them  rights  inferior  to  its 
privileges,  it  is  true,  but  real  and  practical.  Nei- 
ther the  arbitrary  attempts  of  the  Tudors  and  the 
Stuarts,  nor  the  two  revolutions  of  tbe  seventeenth 
century,  coold  destroy  a  social  condition  founded 
on  tiie  character  and  origin  of  the  nation;  but  in 
fin^and,  as  on  the  continent,  the  increase  of 
wealth,  the  importance  of  labor,  and  the  progress 
of  public  opinion,  left  nothing  else  of  value  to  the 
hierarchy  of  classes  than  what  is  attached  to  the 
external  forms  of  a  respected  tradition. — If  we 
wish  to  find  an  aristocracy  in  modern  times  which 
recalls  the  patricians  of  Rome,  we  can  mention 
only  the  Swedish  aristocracy.  To  the  material 
{Kivil^es  which  the  nobility  of  Europe  enjoyed, 
the  most  absolute  monopoly  of  all  the  dignities 
and  all  the  offices  of  the  kingdom,  the  Swedish 
nobili^  added  extraordinary  personal  privileges; 
every  plebeian  was  prohibited  from  marrying  a 
noble  woman,  under  pain  of  confiscation  of  the 
property  of  both  parties;  some  ordinances  went 
so  far  as  to  decree  capital  punishment  for  inter- 
Buuriage  of  classes.  (Fryxell,  Guetavua  Adol- 
phtM.)  Bat  such  legislation  existed  only  in  theory. 
Tbe  kings  of  Sweden,  aided  from  time  to  time 
1^  peasants  and  citizens,  struggled  energetically 
■gainst  the  nobles.  The  last  two  centuries  wit- 
MMd  despotism  succeeding  revolt,  and  political 
eqnali^  was  Anally  establl&ed  only  by  tbe  con- 
itittdkm  of  1866.— Thus  at  all  times  and  in  all 
iteoe^  in  India,  in  Egypt,  in  Qreece,  In  Rome, 
ud  in  modem  Europe,  society,  obeying  a  imivcr- 
instlniA,  haa  been  composed  of  three  classes, 
Id  whidi  it  has  attribtited  the  rank  and  rdle  of 
one  of  the  humun  facumes  mentioned  at  the  be- 
guinbg  of  this  article.  The  mistake  of  the  east- 
ern worid  was  in  considering  these  three  daases 
«•  three  noes  of  bdnga  essentlslly  different  in 
flri^,  nature  and  destJjiy;  tlie  error  of  the  Fft- 
gaa  worid  was  In  sacrffldng  tbe  most  precious 
rights  of  man  to  the  general  order  of  an  hierar- 
chical socieiy.  ThehumanltyofOhriBtianity  and 
the  indlTidualism  of  the  Qennaido  races  vindi- 
cated the  dignity  of  man,  and  led  the  human  con- 
saenoe  to  prodaim  the  equality  of  the  ri^ts  of 
man.  Such  was  and  nich  will  be  the  progress  of 
kunaoi^.  B.  CoAxm. 

BOKOPB.  Though  tbe  smallest  of  the  conti- 
ms.  Botqpeaow  sways  tbe  scqitce  of  the  wrald. 
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Asia  precedes  it  in  the  annals  of  mankind,  but 
the  daughter  has  eclipsed  the  mother,  not 
because  she  is  younger,  but  because  she  has  sur- 
passed her  in  civilization.  Europe  has  raised  man 
to  his  true  dignity  by  developing  in  him  a  horror 
of  despotism;  her  people  have  spiritualized  relig- 
ion, purified  morals,  and  broken  tbe  bonds  of 
mankind.  Her  sons  have  freed  the  sciences  from 
the  superstitions  which  loaded  them  down,  and 
they  have  widened  and  deepened  them.  It  is 
they  who  have  carried  art  to  its  sublimest  heights. 
In  fine,  Europeans  conceived  the  idea  of  unlimited, 
indefinite  progress,  which,  even  if  it  be  not  an 
illusion  in  part,  is  the  most  solid  basis  of  the  civili- 
zation upon  which  we  so  justly  pride  ourselves. 
Why  is  it  that  Europe  has  enjoyed  and  stiU 
enjoys  such  distinction?  Let  us  put  aside  the 
explanation  of  this  question  which  traces  every- 
thing to  a  Providence  whose  motives  our  intelli- 
gence can  not  comprehend.  Let  us  put  aside  also 
that  which  attributes  the  government  of  all  things 
here  below  to  chance  as  blind  as  it  is  capricious,and 
adhering  to  that  plain  method  of  reasoning  which 
finds  everjrwbere  the  relation  of  cause  and  effect, 
let  us  seek  out  the  causes  which  have  produced 
the  superiority  of  Europe  over  other  parts  of  the 
world. — We  do  not  by  any  means  pretend  to  die- 
cover  all  of  these  causes,  but  there  are  some  which 
we  can  not  fail  to  recognize.  The  first  of  these  is 
climate.  We  are  not  of  the  number  of  those  who 
attribute  to  this  agent  a  power  so  great  that 
everything  must  yield  to  its  action ;  but  man  is 
subjected  to  the  influence  of  the  climate  in  which 
he  lives;  excessive  heat  enervates  him;  piercing 
cold  weather  weakens  him.  Tbe  moderate  tem- 
perature of  tbe  greater  part  of  Europe,  and  espe- 
cially of  that  part  which  first  received  the  benefits 
of  civilization,  Greece,  Italy,  Spain  and  the  cen< 
tral  portion  of  France,  has  helped  the  develop- 
ment of  the  intellectual  and  moral  germs  of  its 
inhabitants.  At  a  later  period  the  climatic  differ- 
ences between  the  north  and  the  south  of  Europe 
led  to  commercial  intercourse  and  to  the  exchange 
of  the  products  of  one  country  for  the  products 
of  another. — The  configuration  of  the  continent 
of  Europe  has  exerted  an  equally  beneficent 
influence.  Nopartof  It  is  very  far  removed  from 
the  sea.  The  Baltic,  by  mesne  of  the  gulf  of 
Bothnia  and  tbe  gulf  of  Finland,  penetrates  far 
into  the  interior  of  the  northern  countries  and 
communicates  through  three  stndts  and  large 
canals  with  the  "SotHi  sea,  which  washes  the  Brit- 
ish and  many  smaller  islands.  On  the  west 
the  Atlantic  and  the  gnlf  of  Gascony  bathes  a 
long  line  of  coast,  from  the  strait  M  Qibraltar 
to  the  extremis  of  Konray.  On  the  south  the 
Kedtterranean  cuts  up  the  land  Into  numerous 
fertile  and  picturesque  Islands,  peninsulas  and 
bays,  and  through  the  canal  of  tbe  Dardatielles 
piits  forth  the  sea  of  Marmora  and  the  Bosphoms 
as  an  arm  that  afterward  enlarges  into  the  Black 
sea  with  tiie  sea  of  Azov  as  an  annex.  Numer- 
ous routes  lead  to  these  seas,  rivers  accompanied 
by  a  oort^  of  streams  which  flow^mnch  nu>re 
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regularly  than  most  wateroounea  of  otiker  contl- 
iwntB.  The  two  kinds  of  labor  whlcb  hare  most 
contributed  to  ciTillzation  are  the  cultivation  of  the 
soil  and  navigation.— Upon  this  land,  bo  highly 
favored,  the  best  endowed  races  of  mankind  inter- 
mingled.  This  intermingling  has  been  one  of  the 
most  potent  nuses  of  European  progresa.  We 
shall  not  here  relate  the  history  of  the  populating 
of  Europe,  nor  of  the  migrations  of  its  Inhabit- 
ants; but  the  coDSidemtion  of  the  political  aspect 
of  the  continent  of  Europe  during  the  different 
epochs  of  its  history  is  not  without  interest. — 
"Hie  earliest  is  that  of  Uie  yellow  race  of  men 
who  were  probably  of  the  same  origin  as  the  Lap- 
landers. All  that  we  know  of  this  people  has 
been  learned  from  the  ruins  of  their  habitations 
discovered  in  the  lakes  of  Switzerland  and  else- 
where. They  did  not  know  how  to  work  in  the 
metals,  and  their  age  is  called  the  stone  age. — The 
years  440  to  450  before  the  Chriatian  era  are  mem- 
orable in  the  histoiy  of  Europe.  Pericles  ruled 
in  Athens,  which  had  Just  been  subdued  by  Rome 
under  the  dictatorship  of  Oincinnatus.  The 
Etruscans  still  existed,  although  more  or  less 
enslaved.  The  Gauls  followed  the  religion  of  the 
druida,  and  their  sacrifices  were  defiled  with 
hunum  blood.  Spain  worked  her  mines,  and 
began  to  feel  the  yoke  of  Carthage.  The  rest  of 
Ehirope  was  overrun  by  nomads  where  it  was  not 
covered  with  forests  and  swamps.  —  Eight  or 
nine  centuries  later,  about  the  year  476,  at  the 
time  of  the  downfall  of  the  last  successor 
of  Romulus  (Augustulus),  German  races  had 
taken  poasesaion  of  almost  all  the  entire  south  and 
west  of  Europe.  Odoaccr  had  just  fotmded  a 
new  empire  in  Italy.  The  Visigoths  held  Spain 
and  France  as  far  as  the  Loire.  The  Ostrogoths 
were  in  possession  of  Dalmatia,  Servia  and  a  part 
of  what  is  now  Turkey.  The  north  of  France 
was  in  the  possession  of  the  Franks.  Germany 
was  divided  among  several  Teutonic  trihea.  The 
Slaves  dwelt  to  the  east  of  the  river  Oder,  and  the 
Celts  retained  only  the  peninsula  of  Brittany  and 
tJie  British  isles.  All  was  chaos,  from  which  order 
was  not  to  be  drawn  for  several  centuries.  And 
what  was  the  order  it  produced  even  then?  Feud- 
alism.— We  pass  over  the  centuries  that  witnessed 
the  formation  and  development  of  the  middle 
ages,  to  consider  the  picture  presented  to  our 
view  in  the  fifteenth  and  sixteenth  centuries, 
when  medieval  made  place  for  modem  times, 
when  Christopher  Columbus,  Guttenberg,  Lu- 
ther, Calvin,  Descartes  and  Bacon  renewed  the 
face  of  Europe  and  created  our  civilization.  The 
Iberian  peninsula  was  divided  into  Portugal, 
Castile,  Arragon  and  Navarre.  France  had  not 
yet  absorbed  Burgundy  and  some  other  territo- 
ries. England  Iiad  conquered  Ireland,  but  Scot- 
land still  retained  its  political  independence. 
Germany  constituted  the  "boly  Roman  em- 
pire," whose  powerful  ruler  then  possessed  but  a 
limited  numlier  of  those  ^'staiet  of  the  crown" 
wliich  in  our  day  form  such  an  imposing  whole, 
and  one  possessed  of  greater  unity  than  the 


adversaries  of  Austria  are  willing  to  concede. 
It^y  was  divided  into  small  states.  Genoa. 
Florence,  Milan,  Venice,  Rome,  Naples,  Parma, 
and  some  other  places,  were  capital  cities,  and 
were  as  proud  of  ttieir  independence  u  the 
Swiss,  tlie  Sidgmomn,  tbebt  ndg^bors.  N^tiier 
Scandinavia  nor  Rusaia  had  played  any  impor- 
tant part  in  the  affairs  of  Europe,  but  Pt^and 
was  flourishing,  and  the  united  provinces  of  the 
Low  Countries,  which  had  won  thmr  liberty  at 
the  cost  of  livers  of  blood,  were  on  the  point  of 
astonidilng  the  world  by  th^  prosperity. — Since 
tiie  end  of  the  middle  ages  tiie  physiognomy  of 
modern  Europe  has  been  deu-ly  enough  defined 
for  us  to  recognize  its  piindpti  features.  When 
the  French  revolution  bn^e  out  in  1789,  8p^ 
had  acquired  Castile,  Arragon  and  Kavarre; 
France  bad  enlaiged  its  boundaries;  En^and 
and  Scotland  bad  become  Ckeat  Britain,  Prussia 
Austria  and  Russia  had  acquired  very  extensive 
tenitoiy.  Poland  had  already  been  divided^ 
and  was  soon  to  dinppear,  like  the  holy  empire. 
Let  us  pass  over  the  ephemeral  changes  which 
the  wars  of  Europe  wrought  upon  ita  geografii- 
ical  boundaries;  let  us  pass  over  Uie  famous  trea- 
ties of  181B.  so  often  assailed  and  now  perhaps 
regretted,  and  endeavor  to  present  a  view  of  the 
continent  (of  Europe)  as  it  is. — The  European 
republic  is  composed  of  a  considerable  number  of 
large  and  small  states.  During  about  half  a 
century,  five  of  the  number  formed  a  sort  of 
areopagus  which  ruled  the  destinies  of  the 
continent  by  the  law  of  might  This  power 
seems  so  natural  that  authors  were  found  to 
justify  this  oligarchical  domination,  to  establish 
the  right  of  the  "five  great  powets."  One  of 
tb^  aiguments,  and,  unfortunately,  the  best 
they  had  to  offer,  waa  that  there  would  be 
no  more  wars,  the  pentarchy  would  be  able  to 
prevent  them.— It  could  not  even  prevent  the 
creation  of  a  rixth  great  power.  Kor  do  we 
at  all  regret  this;  we  only  ask  that  by  de- 
grees every  state  may  have  a  seat  in  the  are- 
opagus of  Europe.  Meantime  we  should  not 
attempt  to  deny  this  self-evident  fact,  that 
France,  England,  Russia,  Austria-Hungary,  Ger- 
many and  Italy  are  preponderating  powers  in 
Europe. — France  is  undoubtedly  one  of  the  most 
powerful  amoDg  them.  Her  128,000,000  acres 
afford  ample  accommodatiMi  for  her  86,000,000 
inhabitants.  Her  nationality  is  firmly  estab- 
lished, or,  at  least,  it  is  strong  enough  to 
assimilate  the  small  number  of  foreigners  to  be 
found  within  her  territory.  Thus  her  unity  is 
assured.  Her  geographical  position  is  excellent; 
she  has  a  long  line  of  coast,  and  her  frontiers, 
washed  by  the  sea,  have  scarcely  any  need  of  an 
army  to  defend  them.  Finally,  her  people  are 
warhke,  although  she  nevertlieless  loves  peace, 
and  cultivates  the  arts  of  peace  with  sufficient 
success  to  secure  her  a  prosperity  which  a  disas- 
trous war  aided  by  a  revolution  and  a  formidable 
insurrection  (1670-71)  had  not  power  enough  to 
impair.— England  is  the  rldiest  country  in  Eu- 
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rope,  aod  as  money  is  the  sinew  of  nvar  (whatever 
MacliiaTellt  may  say  to  the  contrary),  abe  is  much 
more  powerful  than  the  number  of  her  inhabit- 
«Dt8  would  seem  to  indicate.  But  little  central- 
ized and  having  no  law  of  compul^ry  military 
«rrice,  die  is  not  adapted  for  aggressive  war- 
fare; while  her  insular  position,  on  the  other 
haad,  renders  it  quite  easy  for  her  to  defend  her 
own.  Moreover  the  ambition  of  Great  Britain  is 
being  more  and  more  closely  restricted  to  the  dom- 
ination of  the  sea— even  which  she  may  some  day 
be  deprived  of.  Since  all  power  has  completely 
been  absorbed  by  Parliament,  England  has  ab- 
suined  as  much  as  possible  from  taking  part  ih 
Enropean  wars.  Her  influence  also  has  become 
merely  one  of  opinion,  for  Just  {(s  in  private  life  a 
man  is  most  frequently  esteemed  according  to  the 
capital  he  possesses,  or  the  generosity  which  he 
displays,  so  also  in  politics,  a  state  Is  reckoned 
according  to  the  militaiy  force  it  can  command. 
— Boflsia's  power  lies  in  her  immense  population, 
iriiich  is  Bud  to  exceed  eighty  millions,  but  her 
strength  has  been  greatly  exaggerated  by  those 
«bo  forget  that  the  lever,  money,  is  needed  to 
move  this  mass.  And  Russia  has  not  money 
enough  to  mobilize  all  the  soldiers  she  could 
matter,  and  so  a  portion  of  this  mass  of  popula- 
tion remains  inert.  It  is  fortunate  that  such  is 
tbe  case,  for  if  her  power  were  greater,  she 
would  the  less  easily  resist  the  temptation  to 
ibuse  it  Will  this  colossus  of  the  north  ever 
become  strong  enough  to  balance  the  strength 
of  thereat  of  Europe? — Austria-Hungary  has 
more  than  once  seemed  "on  the  very  verge  of 
disaolation,"  but  fortunately  this  state  is  hard  to 
kill  It  is  to  be  hoped  that  the  dualism  intro- 
duced in  1807  will  consolidate  this  empire,  for  it 
is  a  necessary  member  of  the  European  repub- 
lic The  Hungarians  would  have  very  little 
political  wisdom  If  they  were  not  willing  to 
make  every  eifort  and  every  sacrifice  necessary  to 
preserve  it,  for  it  is  they  who  profit  most  by  the 
existence  of  Austria.  As  to  the  Tchechs,  who 
ue  a  little  too  jealous  of  Hungary,  they  can  only 
injure  themselves  unless  they  consider  them- 
selves, above  all  things  else,  as  Austrians. — 
OennsDy,  into  which  Prussia  shows  a  tendency 
to  be  dissolved,  bos  again  tightened  the  bounds 
<A  its  stales,  and  while  it  has,  in  certain  respects, 
undergone  unification,  it  still  remains  a  confeder- 
ation from  a  i>olitical  point  of  view;  that  is,  the 
ri^t  to  declare  war  belongs  to  a  committee  in 
which  all  the  German  governments  are  represent- 
ed. The  new  empire  is  not,  therefore,  organized 
for  sggresaion,  but  inasmuch  as  it  exhibits  a 
modi  closer  union  of  its  various  parts  than  be- 
fore, it  will  be  stfonger  for  defense.  Germany 
bis  need  of  strength,  for  she  has  (enemies  both 
external  and  internal;  she  requires  great  wisdom 
tiideed  to  avoid  the  onslaughts  of  the  one  and  the 
troubles  caused  by  the  other. — Italy  is  considered 
the  sixth  great  power.  Bhe  numbers  between 
twen^-nx  and  twenty -seven  million  inhabitants. 
She  has  Borne.  Her  organization  has  been  con- 


solidated. Her  opinion  is  constantly  gaining 
weight  in  the  councils  of  Europe.  Her  geograph- 
ical position  between  Austria  and  France  mi^t, 
under  certain  circumstances,  give  her  a  detiisiTe 
influence;  but  there  is  reason  to  believe  that  she 
will  not  intermeddle  in  what  does  not  concern 
her.  Let  Italy  be  content  to  remain  mistress  of 
Italy,  and  encourage  her  agriculture,  industry 
and  commerce,  in  order  that  she  may  safely  carry 
tbe  burden  of  her  debt. — Let  us  now  pass  to 
those  nations  that  have  less  pretensions  to  prepon- 
derance in  Europe. — Spain  and  Portugal  are  situ- 
ated at  the  very  extremity  of  Europe,  and 
although  Spun  numbers  sixteen  million  inhab- 
itants and  is  comparatively  prosperous  despite 
her  so  frequent  revolutions,  it  is  rather  beyond 
the  seas  than  beyond  the  Pyrenees  that  she  seeks, 
and  with  reason  too,  to  exercise  her  influence. 
How  could  she  exert  any  Influence  over  Prussia, 
for  instance,  where  distance  renders  it  impossible 
for  her  to  enforce  her  demands. — Switzerland  and 
Belgium  are  nearer  to  the  scene  of  whatever  im- 
portant events  may  happen  in  Europe;  but  if 
their  relative  weakness  did  not  compel  them  to 
abstain,  the  neutrality,  which  the  public  law  of 
Europe  imposes  upon  them,  would  forbid  them 
to  intermingle  in  tbe  quarrels  of  other  nations. 
And  they  have  no  desire  to  do  so.  We  have 
coupled  them  together  here,  because  they  are,  to 
all  appearances,  the  two  freest  states  in  Europe, 
despite  the  difference  of  their  forms  of  govern- 
ment. By  comparing  the  constitutional  kingdom 
of  Belgium  with  the  federal  republic  of  Switzer- 
land, we  become  convinced  that  liberty  may  reign 
in  countries  which  are  governed  by  constitutions 
that  have  very  few  points  of  resemblance. — The 
Low  Countries  also  have  a  libera)  government. 
This  state  perhaps  even  preceded  all  others  in 
this  respect,  for  it  had  already  given  civil  equali- 
ty to  all  its  citizens  without  distinction,  when 
England  was  still  proscribing  Catholics,  France 
Protestants,  and  Germany  the  Jews.  No  matter 
what  certain  publicists  may  say,  Holland  has 
nothing  to  fear  for  her  liberty,  no  one  threatens 
it,  and  in  case  of  need  she  would  have  powerful 
supporters.  However,  we  know  that  she  has  too 
pacific  a  spirit  to  enter  without  reason  into  any 
aggressive  combinations  wiiatever. — The  Scandi- 
navian states,  Sweden,  Norway  and  Denmark, 
occupy  the  north  of  Europe.  Scandinavianism 
makes  a  great  noise,  but  is  it  not  after  all  ' '  much 
ado  about  nothing";  So  long  as  Sweden  and 
Norway,  united  under  the  same  king,  remain  sep- 
arated by  laws,  by  customs  barriers  imposed,  and 
above  all  by  prejudices,  we  can  not  consider  as  se- 
rious the  advances  they  seek  to  make  to  Denmark. 
This  little  country  would  do  well  to  devote  all  its 
energies  to  the  cultivation  of  the  arts  of  peace, 
education  and  industry.  Denmark  would  thus 
acquire  a  moral  influence  far  superior  to  her  ma- 
terial power. — From  .the  northern  peninsula  we 
pass  to  the  peninsula  at  the  southeast  of  Europe. 
Here  Turkey  and  Greece  look  defiance  at  each 
other.  Greece,  however,  no  longer  has  aoythiug 
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to  fear  from  her  old  nuuUtr.  (See  Tubkkt.)— - 
We  have  now  cotuddered  in  their  order  the 
various  states  which  compoee  Europe.  We 
should  like  to  submit  to  our  readers  some  conjec- 
tures, regarding  the  future,  but  we  dare  not  at- 
tempt it;  time  alone  can  solve  tlie  many  questions 
suggested  by  the  present  posltiou  of  European 
nations.  Macbicb  Block. 

ETEBETT,  Edward,  was  born  at  Dorchester, 
Mass.,  April  11, 1794,  and  died  at  Boston,  Jan.  15, 
18S6.  He  was  graduated  at  Harvard  in  1811,  be- 
came pastor  of  a  Unitarian  church  in  Boston  in 
1814,  served  as  representative  in  congress  (whig) 
183S-85,  was  governor  of  Massacbusetta  1835-40, 
minister  to  Great  Britain  1841 -C,  secretary  of  state 
under  Fillmore  (see  Administrations),  and 
United  States  senator,  1858-4.  In  1860  he  waa 
the  constitutional  union  party's  candidate  for 
vice-president.— See  Bo^n  Memorial  of  EvertU; 
IS  AUantie  MontfUy;  100  JTorfA  Amtrkan  Rnieia; 
Everett's  W&rkt.  A.  J. 

EXCHANGE,  An,  may  be  described  briefly  as 
a  localized  merchants',  traders'  or  dealers'  market. 
Those  who  do  not  make  buying  and  selling  their 
occupation  do  not,  for  the  most  part,  have  direct 
dealings  in  any  exchange  market  As  a  rule, 
producers  of  such  articles  as  are  bought  and  sold 
on  the  exchanges  sell  to  dealers  who  have  more 
or  less  intimate  relations  with  those  markets;  and 
consumers,  on  the  other  hand,  buy  of  dealers,  and 
do  not  deal  in  person  "on  'change."  Hence  an 
exchange  is  almost  wholly  a  traders'  market,  or  a 
market  in  which  the  buying  and  selling  is  done 
by  those  who  make  trading  their  business.  It  is 
a  great  intermediary  market,  receiving  products 
from  producers,  and  advancing  them  on  their 
way  to  consumers.  It  is  also  a  localized  market. 
In  every  considerable  commercial  centre  are  many 
markets  which  are  not  localized.  All  who  make 
a  practice  of  buying  any  article  that  is  from  time 
to  time  offered  (or  sale,  and  who  are  accessible  to 
the  body  of  sellers,  constitute  the  market  for  that 
article,  though  their  places  of  business  may  be 
remote  from  one  another,  and  though  they  may 
never  deal  in  that  article  among  themselves.  An 
exchange  differs  from  such  a  market  as  this  in 
that  it  is  localized.  The  body  of  dealers  find  it 
convenient,  not  to  say  necessary,  to  have  a  place 
where  they  may  meet  to  transact  business  among 
themselves.  It  is  this  localization  which,  as  much 
OS  any  other  one  thing,  goes  to  make  an  exchange 
as  near  an  approach  as  possible  to  a  perfect  mar- 
ket. It  affords  an  opportunity  to  put  the  entire 
trading  body  in  possession  of  the  latest  intelli- 
gence from  all  kindred  markets,  and  from  all 
other  sources,  touching  the  conditions  of  supply 
and  demand,  and  it  affords  the  most  free  scope 
for  the  prompt  action  of  all  the  forces  of  compe- 
tition.— An  exchange  may  be  organized  for  the 
purpoee  of  facilitating  dealings  in  any  one  com- 
modity, or  any  number  of  commodities.  We 
have  cotton  exchanges,  sugar  exchanges,  coffee 


exchanges,  and  others,  in  each  of  which  only  one 
product  or  commodity  is  the  subject  of  dealings; 
and  we  have  produce  exchanges  where  nearly  all 
staple  fann  products  are  bought  and  sold,  and 
stock  exchanges  where  government  bonds,  rail- 
way shares,  and  stocks  of  all  kinds  that  have 
secured  recognition  in  market,  ai-e  dealt  la. 
Only  such  commodities  as  arc  of  considerable 
commercial  importance  are  made  the  subject  of 
dealings  on  'change.   The  number  of  such  com- 
modities is  continually  increasing  as  commerce  is 
extended,  and  the  dealings  throughout  the  list 
come  to  be  so  numerous  and  large  as  to  demand 
more  exclusive  attention,  and  give  employment  to 
an  Increased  aggregate  of  capital.    Hence  there 
is  a  tendency  hert,  as  in  other  fields  of  human 
activity,  to  differentiate  functions.   What  began 
as  a  produce  exchange  may  become  divided  into 
a  breadstufls  exchange,  a  butchers'  exchange, 
and  a  number  of  other  separate  organizations. 
And  where  there  may  be  no  formal  dissolution 
of  the  original  exchange,  and  no  organization  of 
new  ones  occupying  more  restricted  fields,  indi- 
viduals will  confine  themselves  more  and  more  to 
selected  branches,  with  the  result  that  a  number 
of  really  distinct  markets  will  come  to  exist  un- 
der one  roof  and  one  name,  the  dealers  in  each 
being  different  from  those  in  any  other.  And 
this  may,  in  some  fields,  be  preferable  to  the  lop- 
ping off  of  branches  from  the  original  organiza- 
tion and  the  establishment  of  separate  exchanges. 
The  most  signal  example  of  this  multiplication 
of  markets  in  a  single  exchange  is  afforded  by 
the  London  stock  exchange.    Here  there  are 
many  groups,  in  each  of  which  only  a  limited 
number  of  securities  are  bought  and  sold,  and 
the  dealers  in  any  group  confine  their  attention 
to  that  one  exclusively,  as  a  rule,  and  when  any 
one  of  them  removes  to  another  group,  it  is  with 
the  intention  of  making  the  removal  permanent 
Where  securities  in  such  great  numbers,  repre- 
senting credits,  properties  and  enterprises  in  all 
parts  of  the  world,  are  dealt  in,  tliis  8ubdivi8i<m 
of  one  great  market  into  many  markets  becomes 
necessary.    No  man  can  become  so  familiar  with 
all  securities  as  to  be  able  to  deal  in  all  with  the 
requisite  intelligence  and  promptitude.  And 
even  if  every  man  could  do  this,  there  would  still 
remain  the  necessity  of  localizing  markets  for  the 
different  kinds  of  securities,  so  that  a  person 
wishing  to  buy  or  sell  a  particular  stock  could 
know  just  where  to  find  others  wishing  to  deal  in 
the  same  stock.   The  broker  may,  and  generally 
does,  deal  in  a  considerable  number  of  securities, 
but  he  does  not  himself  operate  on  the  exchange. 
When  he  wishes  to  buy  or  sell  shares  of  any 
particular  kind  he  goes  at  once  to  the  group  in 
which  those  shares  are  embraced,  and  concludes 
his  bargain  with  a  "jobber."  or  "dealer,"  in  that 
group,  who  has  no  business  relations  at  all  with 
the  public,  but  only  with  brokers  and  other  deal- 
ers.  As  a  rule,  the  broker  asks  the  price  without 
saying  whether  he  wishes  to  buy  or  sell.  Ac- 
cordingly the  jobber  states  ^  bu^^  :^ce  and 
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Us  BelUnK  price,  and  about  half  the  dtflereuce  is 
hiB  margin  for  profit.  So  sharp  is  tlie  cumpeti- 
Aon  among  jobbers  that,  if  the  shares  coQcemed 
have  a  pretty  firm  footing  in  the  market,  the 
difference  named  is  small,  affording  a  margin, 
usually,  of  not  more  than  one^teenth  of  1  per 
cent,  for  profit.  Thus  the  broker  may  enter  any 
group  and,  for  a  moderate  compensation,  secure 
the  services  of  a  jobber  thoroughly  familiar  with 
tliat  group,  and  always  at  the  very  heart  of  the 
narket,  ready  for  action. — The  economic  advan- 
liges  'of  tbia  differentiation  of  functions  have, 
perhaps,  been  sufficiently  suggested  already. 
Dealers  or  jobbers,  on  the  one  hand,  can  perfect 
themselves  in  their  several  specialties,  ieach  hav- 
ing a  limited  range.  Brokers,  on  the  otlter  hand, 
whoae  dealings  necessarily  extend  over  a  broader 
noge,  liave  always  at  their  command  the  services 
<^  trained  specialists.  What  is  even  more  im- 
portant, perhaps,  the  formation  and  localization 
<rf  q)ecial  groups  enables  an  investor  or  vender 
to  reach,  through  his  broker,  the  very  heart  of 
the  market,  for  any  particular  security  be  may 
wish  to  bay  or  sell.  Demand  and  supply  are 
thus  promptly  focalized,  and  prices  as  promptly 
adjusted.  So  great  is  the  advantage  resulting 
from  tbia  arrangement  that  a  comparatively  small 
somber  of  brokers  and  jobbers  transact  with  ease 
a  bosineas  which  could  not  otherwise  be  trans- 
acted at  alL  Exchanges  in  general  afford  like 
ecoDomic  advantages  in  their  relations  to  the  pro- 
ducing and  consuming  public.  Trained  dealers, 
skilled  in  estimating  supplies  and  their  relatione  to 
demand,  are  brought  into  direct  and  sharp  com- 
petiticm.  Some  of  these  dealers  are  either  agents 
for  the  producers  of  the  commodities  offered  for 
trie  on  the  exchange — agents  compensated'  by 
commissions — or  speculators  who  have  bought 
with  a  view  to  selling  at  an  advance.  These 
dealers  seek  to  obtain  the  highest  prices  possible, 
and  are  known  in  the  language  of  the  market  as 
"bulls."  Other  dealers  are  agents  for  consum- 
ers, or  speculators  on  the  consumers'  side  of  the 
maiket.  and  therefore  seek  to  buy  at  the  lowest 
prices,  and  are  known  as  "bears."  These  oppos- 
ing forces  are  always  present  on  every  exchange. 
They  bring  to  the  contests  in  which  they  engage, 
saperior  and  highly  trained  faculties,  and  the 
advantage  of  the  earliest  intelligence,  secured  for 
the  most  part  through  the  instrumentality  of  the 
exchanges  themselves,  from  all  the  leading  mark- 
ets of  the  same  kind  in  the  world.  The  result  is 
that  prices  are  promptly  adjusted  to  existing  con- 
ditions of  supply  and  demand,  the  wide  fluctu- 
uioDs  which  are  especially  injurious  to  original 
producers  and  final  consumers  are  in  a  great 
measure  prevented,  and  those  differences  in  the 
price  of  a  commodity  at  the  same  lime  and 
in  the  same  neighborhood,  which  indicate  the 
existence  of  a  very  imperfect  market,  become 
impossible.  Their  great  function  is  to  receive 
and  diffuse  with  the  greatest  celerity  all  those 
complex  influences  affecting  prices  of  staple  com- 
modiiieB,  and  thus  not  only  maintain  equable 


markets,  hut  also  supply  producers  with  timely 
and  trustworthy  evidence  of  either  general 
excess  or  deficiency  in  the  supply  of  any  prod- 
uct, so  that  they  may  ^ply  the  needed  correct- 
ive in  either  direction,  lliia  function  may  be, 
and  no  doubt  is,  sometimes  perverted.  Specula- 
tors may  produce  artificial  scarcity  and  force 
prices  above  the  level  which  would  be  reached 
under  the  influence  of  the  ordinary  forces  of 
competition  alone.  But  it  docs  not  follow 
because  this  sometimes  happens  that  exchanges 
are,  on  the  whole,  economically  injurious;  that 
they  make  prices  to  producers  lower  and  to  con- 
sumers higher  than  tliey  would  otherwise  be; 
that  they  afford  special  facilities  for  gambling  in 
the  necessaries  of  life,  and  for  levying  tribute 
upon  both  producers  and  consumers  for  which , 
no  Just  equivalent  is  rendered.  It  would  be  as 
reasonable  to  infer  that  railroads  are,  on  the 
whole,  economically  injurious  because  those  who 
control  them  sometimes  practice  extortion.  It 
would  probably  be  quite  as  easy  to  monopolize 
or  "corner"  wheat,  or  com,  or  pork,  if  there 
were  no  such  thing  as  a  produce  exchange.  The 
exchanges,  so  far  from  encouraging  such  opera- 
tions, afford  every  possible  opportunity  to  thwart 
them  by  giving  them  early  publicity.  "Corner- 
ing," under  the  name  of  engrossing  or  forestall- 
ing, was  practiced  long  before  there  was  a  regu- 
larly organized  produce  exchange.  The  worst 
that  can  be  said  of  the  exchanges  in  this  regard 
is,  that  BO  long  as  they  perform  their  legitimate 
function  of  supplying  the  best  facilities  for  buy- 
ing and  selling,  they  must  necessarily  afford  the 
best  facilities  for  monopolizing  any  commodity 
for  which  they  afford  a  market.  But  let  that  be 
granted,  and  it  does  not  follow  that  exchanges 
are  to  be  condemned  as  injurious.  A  sufficient 
proof  that  they  are  useful  institutions  is  to  be 
found  in  the  fact  of  their  survival  and  multiplica- 
tion. Old  ones  would  not  survive  and  new  ones 
would  not  be  organized  if  they  were  economic- 
ally more  injurious  than  beneficial,  any  more 
than  steam  engines  would  be  used  in  greater  and 
greater  numbers  if  there  was  found  to  be  ui 
economic  balance  against  their  use. — Exchanges 
perform  useful  functions  other  than  those  already 
stated,  such  as  grading  commodities,  certifying 
to  their  quality  upon  inspection,  etc.,  upon  wliich 
it  Is  not  necessary  to  dwell. — Exchanges  may 
be  incorporated  bodies,  sometimes  under  their 
proper  name,  and  sometimes  under  the  name  of 
chamber  of  commerce,  or  board  of  trade.  They 
are  not,  however,  inc<3^porated  for  the  purpose  of 
enabling  them  to  discharge  their  chief  functions. 
They  do  not  deal  in  produce,  stocks,  etc.,  in 
their  corporate  capacity.  Their  individual  mem- 
bers deal  with  one  another,  and  for  this  purpose 
no  charter  is  necessary.  The  act  of  incorpora- 
tion is  serviceable  to  them  only  in  that  it  enables 
them  in  their  collective  capacity  to  own  and  buy 
and  sell  the  real  and  personal  property  required 
by  the  members  in  the  transaction  of  business, 
such  as  grounds  and  buildings,  and^to  Bae,aDd 
Digilized  by  VjOOy  IL 
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be  sued,  to  the  end  that  tb^  may  collect  hy  law. 
ful  procese  the  meaos  TequUte  to  the  main- 
tenance of  their  oiipmic  character  and  the 
discharge  of  their  limited  organic  iuncUons,  and 
tliat  they  may  be  liable  at  law  for  any  obUgations 
Incurred  by  them. — There  is  reason  to  believe 
that  markets  answering  more  or  less  oonplete^ 
to  the  description  of  exchanges  have  existed 
whererer  any  cozwlderable  commercial  progress 
has  been  made.  The  modem  institutioD,  how- 
ever, involTing  tiie  ddibentte  appropriation  of  a 
locality  or  building  to  the  use  of  ui  exchange,  is 
beUeved  to  have  originated  about  the  beginning 
of  the  sizteenth  century,  under  the  name  of 
"bourse."  This  name,  which  is  still  ai^lled  on 
the  continent  of  i^irope  to  MU  and  security 
exchanges,  oii^nated,  according  to  one  tradi- 
tion, in  the  belief  that  the  first  gathering  of  the 
kind  took  place  in  the  house  of  a  man  named 
Van  der  Bourse  at  Bruges,  Flanders.  According 
to  another  tradition  It  originated  in  the  bdi^ 
that  the  first  exchange  assembled  in  a  house  in 
Amsterdam,  which  had  three  purses  hewn  in 
stone  over  the  door.  One  of  the  oldest  exchange 
buildings  was  erected  in  Antwerp,  and  was 
selected  by  Sir  Thomas  Gresham  as  the  model  of 
the  biUldiog  in  London  which,  on  Jan.  8,  1570, 
was  proclaimed  by  Queen  Elizabeth  "The  Royal 
Exchange."  This  latter  exchange  baa  been  twice 
destroy^  by  fire  and  rebuilt.  The  present  Koyal 
exchange  was  opened  by  Queen  Victoria  Oct.  39, 
1844.  It  is  the  most  important  theatre  of  bill 
and  security  transactions  in  the  world.  The 
most  celebrated  of  the  ezcbai^es  of  continental 
Europe  is  the  Paris  bourse,  Which  was  estab- 
lished in  1834.  There  are  now  fine  exchange 
buildings  in  Amsterdam,  St.  Petersburg,  and 
other  European  cities.  The  Merchants*  ez- 
chahge  in  New  York  was  founded  in  1817.  Its 
first  building  was  destroyed  in  the  great  fire  of 
1885.  The  second  was  sold  to  the  government  of 
the  United  States  for  a  custom  house.  The  third 
is  still  in  use  by  the  exchange.  At  the  present 
time  exchange  markets  of  different  Icinds  exist  in 
all  the  important  commercial  centres  of  the 
vorid.  Haydn  Shith. 

EXCHANGE  AND  "FOREIGN  EX- 
CHANGES." Exchange  is  a  term  that  makes  a 
great  figure  in  political  economy.  In  the  view  of 
one  school  of  economists,  indeed,  it  covers  the 
whole  domain  of  economic  science;  but  at  least 
a  severe  strain  is  put  on  the  word  by  including 
under  it  the  laws  of  production  as  well  as  of 
the  distribution  of  wealth.  No  theory  of  popu- 
lation can  well  be  brought  within  the  limits  of 
exchange;  hence  some  autliors  who  define  politi- 
cal economy  as  the  science  of  exchanges,  or  of 
value,  are  disposed  to  relegate  to  another  depart- 
ment of  sociology  all  inquiry  into  the  laws  of 
population.  Yet  almost  all  text  books  of  econom- 
ics do,  as  a  matter  of  fact,  include  some  theory 
of  population.  It  may  throw  some  light  on  the 
part  played  by  exchange,  as  distinguished  from 


production  in  the  econcony  of  aodety,  to  point  Uy 
the  erriHB  committed  by  writers  who,  like  Mr.  H. 
D.  Hadeod,  treat  bills  oi  exchange,  pronuasoiy 
notes,  and  other  Instruments  of  credit  and  ac- 
knowledgments of  debt,  aa  themaelves  consti- 
tuting wealth— adding  pro  tanio  to  the  sum  of  a 
nation^  valnable  poesudona.  There  la  in  diia 
■doctrine  a  confusion  between  production  and 
exchange,  "nie  argument  In  aui^iort  of  it  Is,  that 
such  instruments  have  aa  exchangeable  value  and 
must  therefore  be  wealth.  The  answer  is,  that 
when  a  man  borrows  say  £100  on  his  promfssoiy 
note  or  bill  for  £100^  all  that  tdtes  place  Is  an 
exchange  between  borrower  and  lender.  There- 
la  no  production  of  new  wealth;  £100  in  hand 
is  exclianged  for  £10S  at  a  future  time;  and  the 
note  or  Ull  is  only  evidence  of  the  didm  to  the 
£10fi.  An  instrument  of  credit  resembles  the 
titie  deed  to  an  estate.  When  a  person  buys  a 
landed  estate,  all  that  is  vidbly  transferred  in  the 
first  instuice,  in  exchange  for  the  purchase 
money,  is  the  conveyance  or  title  deed;  but  what 
it  really  bought  is  tiie  estate,  and  nothing  but  an 
exchange  is  effected.  Doubtless  bills  of  exchange 
and  other  instruments  of  credit  may  add  indi- 
rectly to  the  wealth  of  a  country  in  two  ways: 
1,  by  enabling  persons  engaged  in  production  to 
borrow  funds  which  would  otherwise  have  been 
unemployed  and  unproductive;  3,  by  taking  the 
place  of  coin  as  media  of  exchange,  and  saving 
the  cost  of  metallic  currency.  But  tiiere  are  un- 
productive as  well  as  productive  borrowers,  and 
instruments  of  credit  may  transfer  to  prodigals- 
sums  that  might  have  been  productively  em- 
ployed.— A  large  and  increasing  number  of  writ- 
ers in  England,  Oerraaoy,  France,  Italy  and  Bel- 
gium refuse  to  restrict  the  field  even  of  distribu- 
tion to  the  partition  of  wealth  by  exchange, 
which,  like  J.  S.  Mill,  they  regard  as  only  a  par- 
ticular mode  of  distribution.  Adam  Smith,  in 
the  First  Book  of  the  Wealth  of  Nations,  under 
the  head  of  "natural  distribution,"  treated  onlj» 
it  is  true,  of  the  division  of  the  annual  produce 
of  a  country  effected  by  the  exchanges  conse- 
quent on  the  appropriation  of  land,  the  accumu- 
lation of  capital,  and  the  division  of  labor;  but 
in  the  Third  Book  he  has  referred  to  the  dis- 
tribution effected  by  laws  of  property  and  suc- 
cession ;  and  both  in  England  and  on  the  conti- 
nent of  Europe  there  is  a  growing  tendency  on 
the  part  of  economists  to  extend  their  investiga- 
tions to  the  effects  of  positive  laws  and  political 
institutions  upon  both  production  and  distribu- 
tion. Nevertheless  the  topics  which  have  hither- 
to covered  the  greatest  part  of  the  ground  !n 
almost  every  systematic  treatise  on  political  econ- 
omy, fall  under  the  head  of  exchange,  and  in  any 
view  of  the  limits  of  the  science,  the  importance  of 
the  subject  can  hardly  be  overestimated.  —  It  is 
characteristic  of  the  method  of  the  purely  de- 
ductive scliool  of  economists  founded  by  David 
Ricardo,  that  bis  theory  of  exchange  and  value 
was  deduced  from  the  assumption,  in  his  own 
words,  tiiat  in  the^,e»rl^,^^6^"^ 
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exchangeable  value  of  commodities  depends 
almost  ezolnslTdy  upon  the  comparative  quan- 
tity  of  labor  expraded  on  each.  U,  for  example, 
he  a^d.  among  a  nation  of  hunters  It  usually 
costs  twice  the  labor  to  kill  a  beaver  tiiat  it  does 
to  kill  a  deer,  one  beaver  should  exchange  for  two 
deer.  And  on  this  i»lnciple  he  inferred  that  the 
value  of  all  things,  except  those  which  can  not  be 
increased  by  indostey,  depends.  But  the  assump- 
tion is  plainly  an  untenable  one.  Labor  la  too 
abatract  a  measure  for  the  minds  of  UDcivilized 
men  to  concave;  there  is,  indeed,  no  regular 
labw  among  them,  and  the  produce  of  the  chase 
la  in  a  great  degree  governed  by  chance.  The 
earlier  stages  of  society  are  regarded  by  moat 
modem  investigators  as  having  been  more  or  leaa 
eommuniatic,  with  little  or  no  individual  prop- 
erty; in  which  case  few,  if  any,  exchanges  could 
take  place.  And  if  any,  they  would  probably 
foUow  the  principle  of  the  exchange  between 
Gsaa  and  Jacob,  of  a  birthright  for  a  dish  of 
pottage;  being  determined  by  the  relative  urgen- 
17  ai  the  needs  of  the  parUes.  Even  at  a  more 
advanced  social  stage,  at  the  beginning  of  settled 
agricultural  life,  eadi  family '  would  probably 
provide  for  its  own  wants,  and  few  exchanges 
would  take  place  within  each  little  community. 
Begular  exchange  or  traffic  seems  to  have  begun, 
not  within  the  community,  whether  of  hunters, 
abepherdsor  farmers,  but  betweeu  different  com- 
manities,  exchanging  the  ^>edal  produce  of  differ- 
ent locaiittes.  Such  exchanges  could  not  be  gov- 
erned by  estimates  of  labor  or  cost  of  production; 
they  would  partake  of  the  nature  of  international 
exchanges,  and  fall  under  the  printsiple  which 
Mr.  Hill  apiHles  to  international  commerce  and 
values,  namely,  demand  and  supply.  Nor  would 
it  be  difficult  to  show  that  in  a  great  modem  and 
ioduatrial  society  the  relative  cost  of  an  In- 
finite multitude  of  commodities  is  Incalculable, 
and  that  the  hard  and  fast  line  drawn  by  Hr. 
Hill  between  international  values  and  the 
values  of  things  produced  in  the  same  coun- 
tiy,  is  untenabia  The  best  general  formula 
for  the  conditions  determining  v^uesia,  in  short, 
demand  and  supply.  Cost  of  production,  even 
within  the  same  country,  can  act  on  value  only 
by  roughly  adjusting  the  supply  to  the  demand, 
and  its  action  is  uncertain  and  irregular.— A  grave 
error  in  both  Ricardo's  and  J.  8.  Hill's  exposition 
of  the  principles  governing  both  internal  and 
international  exchangee  and  values  seems  to  have 
escaped  detection.  According  to  the  two  great 
writere  referred  to,  the  introduction  of  money 
makes  no  difference  m  the  terms  on  which  ez- 
dianges  wee  conducted,  or  in  the  values  of  the 
commodities  exchanged.  Things,  says  Hr.  Hill, 
that  would  have  been  equal  in  value  if  the  mode 
of  exchange  had  been  barter,  are  worth  equal 
soma  of  money.  And  he  quotes  with  emphatic 
q^iroval  Uie  words  of  Ricardo,  that  "gold  and 
silver,  being  chosen  for  the  general  medium  of 
circulation,  are  by  the  competition  of  commerce 
distribated  in  such  proportions  among  the  differ- 


ent eoontiles  of  the  world  as  to  accommodate 
themselves  to  the  natural  traffic  which  would 
take  place  If  no  such  metals  existed  and  the 
trade  between  them  were  a  trade  of  barter."  An 
example  will  riiow  at  once  the  fallacy  of  this 
doctrine.  Were  the  pi^oua  metals  not  In  cir- 
culation in  China,  and  the  barter  of  English 
cotttms,  woolens  and  liardware  for  Chinese  tea 
the  system  of  trade  between  the  two  countries, 
the  demand  of  China  for  the  manufactures  of 
England  mi^t  be  so  smidl  that  tea  could  only  be 
procured  by  the  latter  country  on  the  most  oner- 
ous terms  of  exchange.  But  let  silver  become 
current  as  money  in  China,  and  the  demand  of 
the  Chinese  for  that  metal,  both  for  circulation 
and  hoarding,  might  become  bo  intense  that  with 
a  given  quantity  of  manufactures  England  might 
buy  in  America  enough  silver  to  pay  for  twenty 
times  as  much  tea  as  she  got  for  the  same  amount 
of  goods  by  direct  tiarter.  Hr.  Mill  forgot  his 
own  doctrine  that  money  differs  from  all  other 
things  in  the  property  that  it  is  the  object  of  a 
demand  to  which  there  is  no  limit.  His  reason- 
ing confounds  also  two  very  different  propositions. 
It  is  true,  as  he  argues,  that  both  under  a  money 
system  and  a  system  of  barter  the  equation  of  in- 
ternational demand  is  the  fundamental  principle 
of  international  trade.  But  it  does  not  follow 
that  the  reciprocal  demand  is  the  same  under  the 
two  systems;  the  exchange  may  be  conducted  on 
veiy  different  terms,' and  veiy  different  equations 
may  exist  under  money  and  barter  respectively. — 
The  transactions,  however,  which  mercantile  men 
generally  have  in  view  when  they  speak  of  the 
exchange  between  different  coontries,  are  those 
technically  called  the  foreign  exchanges,  in 
which  the  balance  of  international  dealings,  the 
prices  of  foreign  bills  of  exchange  and  the  move- 
menta  of  bullion  are  the  chief  objecta  of  conaid- 
eration.  The  balance  of  international  dealing 
and  claims,  it  is  now  well  known,  is  no  mere  bfd- 
ance  of  international  trade.  In  the  middle  ages 
the  balance  of  expoiifi  and  imports  between  Eng- 
land and  the  continent  was  generally  in  favor  of 
England,  for  whose  wool  the  cootinental  demand 
was  intense.  Yet  the  balance  of  international 
payments  was  often  against  England;  and  that 
country,  though  poeseaaing,  down  to  the  fifteenth 
century,  mines  of  precious  metal,  with  difficulty 
maintdned  a  scanty  stock  of  coin  for  circulation. 
The  reason  was,  that  the  exactions  of  the  pope,  the 
revenues  drawn  from  English  benefices  by  foreign 
incumbents,  and  the  sums  wasted  by  Euglisli 
kings  in  continental  wars,  caused  a  constant  drain 
on  the  English  currency.  On  the  other  hand,  iu 
our  own  age  England  has  maintained  a  generally 
favorable  balance  of  dealings  with  the  world, 
although  her  demand  for  foreign  commodities 
has  often  exceeded  that  of  her  foreign  customers 
for  her  manufactures,  because  many  other  items 
besides  purely  commercial  exports  and  imports 
go  to  determine  the  claims  of  England  on  the  rest 
of  Ihe  globe.  She  receives  vast  sums  in  payment 
of  interest  on  capital  invested  ab^^^^^p^^ 
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immense  canyiog  trade,  and  Iter  eaniings  fear 
(ralglit  make  a  large  figure  in  her  impints;  and 
she  receiTSB,  in  addition,  large  payments  in  com- 
modities from  India  for  the  govenimeat  of  that 
great  dependency.  Were  the  United  States  or 
France  by  superiw  ship  building  and  navigatioa 
to  deprive  Bogland  of  her  cari^ag  trade,  the 
amouDtof  herimportswould  fall  off;  tbecountiy 
cutting  her  out  of  the  budness  would  get  the  im- 
ports she  now  receives  in  payment  of  freight;  the 
exchanges  would  turn  heavily  against  her,  and  a 
dnia  of  the  precious  metals  from  her  shores 
would  infolliUy  follow.  The  case  of  the  United 
States  is  dlffoent.  America  is  able,  in  spite  of 
the  loss  of  no  small  part  of  her  former  share  of 
the  carrying  trade,  to  maintain  a  favorable  bal- 
ance of  exchange  with  foreign  countries  because 
of  their  immense  demand  for  her  exports.— The 
chief  rule  laid  down  in  treatises  on  foreign  ex- 
changes is,  that  the  premium  on  a  bill  of  exchange 
in  a  foreign  country  can  not  in  ordinary  cases  ex- 
ceed the  cost,  in  freight,  insurance  and  twokers' 
charges,  of  sending  the  sum  in  actual  bullion; 
and  that  the  discount,  in  like  manner,  on  a  for- 
eign bill  can  not  exceed  the  coet  of  transmitting 
the  required  amount  in  gold  or  silver.  Under 
peculiar  circumstances,  however,  the  premium  or 
the  discount,  it  is  now  well  aacert^ned,  may  ex- 
ceed the  expense  of  transmitting  the  precious 
metals.  Thus  at  the  beginning  of  the  American 
civil  war  there  was  a  great  anxiety  in  the  United 
States  for  gold,  and  at  the  same  time  a  very  large 
amount  was  due  from  Europe,  for  which  Amer- 
icans held  billa  Had  they  been  willing  to  wait 
until  the  money  could  be  brought  over,  the  dis- 
count on  the  bills  could  not  have  exceeded  the 
cost  of  its  transmission.  But  in  their  eagerness 
to  realize  at  once,  and  to  get  cash,  the  holders  of 
the  bills  parted  with  them  on  much  less  favorable 
terms.  The  cause  of  the  great  rise  in  England  in 
the  premium  on  bills  on  the  continent,  when  the 
news  of  Napoleon's  escape  from  Ellia  arrived, 
was  of  a  different  nature.  The  premium  could 
not  have  exceeded  the  cost  of  sending  bullion, 
had  the  notes  of  the  bank  of  England  been  con- 
vertible, for  auy  one  could  have  presented  notes 
at  the  bank,  demanded  cash,  and  sent  it  to  the 
continent.  But  at  that  time  the  payment  in  cash 
of  bank  of  England  notes  was  suspended,  and 
the  notes  were  depreciated.  Hence  to  the  ex- 
pense of  remitting  bullion  was  added  a  charge 
proportionate  to  the  depreciation  of  the  notes  with 
which  the  bills  were  bought.  Again,  the  discount 
on  foreign  bills  of  exchange  may  descend  below 
"specie  point,"  as  it  is  called,  from  distrust. 
Uncertainty  respecting  the  solvency  of  the  parties 
bound  to  meet  the  bills  at  maturity,  or  respecting 
the  state  of  credit  in  the  country  on  which  they  are 
drawn,  may  lower  their  price  in  a  degree  to  which 
there  is  no  assignable  liiuit. — It  will  be  seen  from 
what  has  been  said,  that  the  topics  coming  under 
the  head  of  Exchange  are  wide  enough  without 
treating  it  as  co-extensive  with  the  entire  field  of 
economic  science.         T.  £.  Cliffs  Lksub. 


EXCHAHftB  OF  PBESONEBS.  The  con- 
ventions  entered  into  sometimee  between  bel- 
ligerent powers,  to  regulate  the  mctboda  of 
carrying  oo  war  and  to  determine  the  hoatilitiaft 
from  which  the  respective  armiee  are  to  abstain, 
are  generally  called  emrtela.  Thus  certain  parts 
of  territory  an  dechued  neutral  ground,  and 
contributions  to  be  levied,  the  reptcnion  of 
marauders,  the  cmtinuation  or  the  sto|^Mge  of 
commerce  and  postal  service,  etc.,  are  agreed 
upon.— One  of  the  moat  important  cartels  is  that 
rating  to  prisoners  of  war.  EngagraieDla  ue 
made  on  both  rides  to  treat  prisoners  affording  to 
their  rank  and  fortune;  the  bases  of  Uils'  treat- 
ment and  the  intoe  of  thdr  maintenance  are 
fixed;  finally,  arrangements  are  made  for  ex- 
chan^ng  them.  In  times  long  passed,  not  to 
speak  of  antiquity  prc^r,  it  was  the  rule,  with 
few  exceptions,  that  the  prisoner  belonged  to  hb 
captor.  The  latter  gave  him  his  liberty  in  con- 
sideration of  a  ransom,  the  amount  of  which  was 
agreed  upon  between  the  interested  parties.  At 
that  time  the  exchange  of  prisoners  waa  very 
rare,  for  it  could  only  happen  by  the  merest 
chance  that  the  man  who  had  made  a  prisoner  of 
another  man  had  a  personal  interest  to  redeem 
another  prisoner,  whose  fate  was  at  the  disposi- 
tion  of  his  prisoner.  Bnt  by  degrees  sov^eigns 
or  governments  came  to  form  regular  anDies.  and 
soldiers  in  their  pay  captured  prisoners  only  on 
the  account  of  the  state.  It  was  the  affair  of  the 
state,  then,  to  pay  the  ransom  to  redeem  its  own 
men,  and  treat  with  the  enemy  ia  order  to  fix  the 
price  for  which  It  would  free  those  which  it  had 
taken  itself.  Then,  1^  the  nature  of  things,  ex- 
changes  bef»me  easy  and  frequent— It  must  be 
observed  that  two  Ijelligerent  armies  are  interested 
in  the  mutual  liberatiou  of  prisoners.  Each  army 
is  glad  to  recover  the  troops  which  are  useful  to 
it,  and  each  ^ad  to  find  itself  freed  from  caring 
for  hostile  prisoners  and  from  conducting  them  to 
their  final  destination.  —  The  first  csrtels  were 
chiefly  cartels  of  ransom.  On  both  sides,  lista  of 
officers  of  every  grade  were  drawn  up,  and  even 
of  simple  soldiers,  and  the  amount  of  ransom  for 
each  grade  in  the  ranks  was  fixed.  Thus  in 
glancing  over  some  of  the  most  ancient  cartels 
mentioned  in  diplomatic  collections,  we  find  that 
at  the  end  of  the  seventeenth  century  there  waa 
an  enormous  disproportion  between  the  prices  of 
men  of  different  grades.  A  marshal  of  France, 
commander-in-chief,  or  vice^ulmiral,  was  gen- 
erally valued  at  60,000  liwet  toumoit/  a  soldier 
or  sailor  at  five  or  seven  llvres.  The  price  of 
men  being  determined,  the  exchange  of  prisoners 
was  easily  effected  at  their  money  value.— A  oeat- 
tury  later,  the  development  of  civilixation  and 
philosophic  ideas  bad  accustomed  governments 
to  consider  men  as  having  a  personal  value  inde- 
pendent of  their  social  position.  In  a  cartel  of 
1780  between  France  and  England,  a  marshal  of 
France,  an  admiral,  ete.,were  valued  at  1,500  livres ; 
simple  soldiers  and  sailors  at  twenty-five  livres. 
The  idea  of  ransom  was  no^i^^^^^^most. 
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bat  tliAt  of  exchange.  Exchange  was  nuwle  as  far 
aa  iMMdUe  for  men  ot  equal  or  nearly  equal  grade. 
In  1690  a  marshal  of  Fiance  would  have  been  ex- 
duingedfor  10,000 soldiers;  in  1780  noone would 
luTB  thought  of  offering  sixty  eoldien  for  a  mar- 
liisL— At  the  periM  of  the  great  wan  of  the 
Preach  republic,  another  step  in  advance  was 
Budft  Tlie  piiociplea  of  equality  whidi  ruled 
in  France  caiued  the  rejection  of  every  estimate 
of  a  man  at  a  money  rate. — Cartels  for  the  ex- 
change of  prisoners  are  usually  concluded  directly 
by  the  government,  that  is  to  say,  by  commission- 
as  with  the  plenary  powers  of  the  sovereign.  Still, 
commandere-in-chief  belog  alwqrs  authorized  to 
make  military  conventions  in  the  name  of  the 
state  with  UostUe  generals  so  far  as  their  own 
commaad  is  concerned,  it  frequently  happens  that 
csttds  of  enhange  are  concluded  between  general 
sodgennaL  Even  an  exchange  of  prisoners  is 
often  made  without  a  count,  ensept  of  of&om 
who  have  a  greater  importance  oa  account  of 
Ihdr  tanL—Flnally,  it  baa  become  an  invariable 
emom,  as  soon  aa  peace  la  concluded,  for  the 
priMfflna  remuning  in  the  bauds  of  their  enemies, 
lobe  sent both  rides  in  complete  liberty  to 
their  respective  countries,  without  exchange  or 
nnsnn.  Roxkb-OoiiUbd. 

EXCHANOB,  Kate  of.  (See  Bill  of  I^- 
CRuraa.) 

EZCHAKaE  OF  WEALTH.  Human  sode- 
ty  waa  oi]gaidzed  originally  in  accordance  with 
tbe  restricted  principle  of  the  community.  The 
conunnoity  whose  eaaendal  characteristics  are 
labor  in  common  and  the  division  of  its  fruits, 
it,  in  fact,  the  nmplest  and  meet  elementary  form 
of  homan  society.  It  ia  a  suitable  form  so  long 
as  the  men  who  cconpose  the  same  group  are  en- 
gaged exclusively  in  one  and  the  same  kind  of 
later.  This  is  the  esse  with  the  savage  tribes 
wbose  only  labor  is  the  chase.  Animals  which 
■work  in  common,  such  as  the  bee,  the  ant,  the 
beaver,  etc,  alao  adopt  or  conform  to  this  form 
ot  aodety.  But  it  ceases  to  be  eiifflcient  for  man 
the  nsoment  he  extends  his  sphere  of  action,  and 
mplayB  his  labor  in  different  ways.  Thus  it 
gradually  disappeared,  us  communities  enlarged 
and  dvilizatifm  began;  it  reappeared  afterward 
ooly  acddenlally,  and  remained  always  and  nec- 
oaarily  confined  to  small  groups  of  individuals 
eagaged  in  some  one  kind  of  labor.  —  This  first 
focm  of  society  was  succeeded  by  another,  in 
which  men  divided  among  themselves  the  differ- 
ent kinds  of  labor,  the  result  of  the  wants  of  a 
growing  civilization.  In  this  new  system,  the 
genu  of  which  was  contained  in  tlie  primitive 
communities,  production  was  not  in  common. 
Each  person  chose  for  himself  the  kind  of  work 
which  suited  blm,  and  devoted  his  ener^es  to 
that  alone.  He  may  indeed  have  associated  him- 
self with  a  few  others  when  the  work  which  he 
proposed  to  undertake  exceeded  the  pow- 
ers of  a  dni^  man;  but  all  the  different  kinds 


of  labor  Id  the  induction  of  wealtii  were 
none  the  less  performed  separately.  Does  this 
mean  that  men  hereby  renounced  socie^  and  so- 
cial tics?  On  the  contrary,  man  became  In  con- 
sequence more  than  ever  a  social  animal;  but  the 
assticiation  of  men  changed  in  choncter;  It  as- 
sumed a  form  at  once  freer,  more  vuied,  and 
skillful.  Instead  of  working  in  common,  as  they 
could  and  should  have  done  when  the  work  of  pro- 
duction was  one  and  simple,  they  divided  the  dif- 
ferent kinds  of  the  labor  of  production  which  had 
become  more  complex,among  them.  This  was  a 
new  and  more  extensive  mode  of  associating  and 
combining  their  different  kinds  ot  labor:  then 
they  exchanged  the  results  of  these  different 
kinds  of  labor,  which  served  to  ctmiplete  one  an- 
other. To  the  rudlmentaiy  system  of  laboring  in 
common,  and  during  the  fruits  of  the  omnmon 
labor,  succeeded  the  superior  system  of  separate 
kinds  of  labor,  and  of  the  ex(^ange  of  the  pro- 
ducts of  that  labor. — ^Tfae  adoption  of  this  system, 
gradually  supplanting  that  of  the  primitive  com- 
munity, is  the  true  source  of  man's  greatness  aaA 
power.  So  long  aa  man  is  obliged  to  labor  in  a 
community,  like  the  bee,  the  ant  and  the  beaver, 
and  to  share  the  fruit  of  tiiis  common  labor,  he 
does  not  rise  much  above  these  animals,  which 
have,  like  him— and  periups  in  a  hi{^ier  def^ 
than  he  possesaed  them  in  hia  state  of  primitive 
ignorance  —  tiie  ^ts  of  order  and  foredght. 
The  savage  tribes  would  perhaps  be  lower  &an 
the  troops  of  beavers  and  swarms  of  beee,  were  it 
not  for  the  fact  that  they  bore  within  them,  even 
in  the  community,  the  germs  oi  the  hl^ier  or- 
ganization which  humanity  was  afterward  to 
att^n.  From  that  time  onward  we  find  men 
manifesting  a  propenrity  for  barterioff,  trading, 
and  exchanging  one  thing  for  another;  a  propen- 
sity  which,  as  Adam  Smith  Justly  remarks,  is  not 
observable  in  other  animals,  and  which  by  degrees 
produced  the  division  of  labor  with  all  its  conse- 
quences.— But  the  disappearance  of  the  system  of 
the  community,  and  the  establishment  of  the  sys- 
tem of  divided  labor  which  succeeded  it,  together 
with  the  exchange  of  products,  which  is  at  once  Its 
point  of  departure  and  its  necessary  complement, 
were  not  effected  all  at  once.  The  change  has  been 
slow  and  gradual. — We  have  just  seen  that  the  pro- 
pensity of  man  ios  bartering  and  trading  appears 
even  among  the  savage  tribes.  The  communi- 
ty subsists  to  divide  among  its  members  the  much 
greater  part  of  production  and  consumption,  but 
exdiange  talus  place  in  the  case  of  things  which 
arc  only  accessory.  The  chase  is  engaged  in  in 
common,  and  is  the  great  industry  of  the  tribe; 
and  the  fleeh,  skin,  horns,  etc.,  of  the  animals 
killed  are  divided  among  the  members  of  the 
tribe.  War,  whldi  ia  at  times  another  branch  of 
industry,  is  waged  in  common,  and  the  booty 
taken  from  the  enemy  is  divided;  but  barter  is 
carried  on,  eteewfaere,  in  the  objects  of  which  the 
separate  members  of  the  tribe  have  acquired  ex- 
clusive ponscflaion.   One  warrior,  who  is  skilled 
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weapons  he  has  made  for  the  skin  of  a  wild 
beast,  which  another  warrior  offers  him.  A  third 
gives  his  share  of  the  iKtoty  for  an  omament, 
which  he  inteods  for  his  wife.  And  owing  to 
these  exceptional  cases  of  exchange,  which  be- 
come more  and  more  frequent  in  proportion  as 
the  tribe  becomes  richer  and  its  products  more 
varied,  there  was  some  attempt  at  that  division  of 
labor  which  in  time  became  general.  —  Among 
nations  which  are  sunply  barbarous,  that  U  to 
say,  which  are  no  longer  savage  and  yet  not  dvU- 
ized,  the  community  of  production  and  its  fruits 
Is  not  80  absolute  as  among  the  primitive  tribes, 
but  it  Is  stJIl  very  great.  Whether  it  be  a  pas- 
toral and  nomadic  people,  or  a  people  who  have 
already  b^uu  to  cultivate  Uie  soil,  the  chief 
wealth  is  always  tn  oommon,  and  their  chief 
labor  collectire  labor.  They  possess  a  common 
herd,  which  furaisbes  wool  and  milk  for  all; 
they  cultivate  the  scdl  in  ccmunon,  and  divide  the 
fruits  it  produces.  And  this  must  necessarily  be 
so,  for,  in  this  stage  of  dviliiatiou,  man  Is  so  weak 
in  the  presence  of  the  obstacles  of  all  kinds 
which  brute  nature  puts  In  his  way,  that  divided 
labor  is  Imposstbla — "  Wherever  it  has  been  pos- 
sible," says  Charles  Comte,  "to  observe  nations 
when  they  began  to  emerge  from  barbarism,  it 
has  been  notiMd  that  they  cultivated  the  soil  in 
common;  that  Its  products  were  placed  in  public 
storehouses,  and  that  each  family  then  received 
a  port  of  tbem  proportionate  to  its  wants.  TUs 
community  of  labor  and  of  goods  the  Romans 
found  in  practice  amtag  sevml  of  the  German 
nations;  It  was  likewise  observed  among  the 
tribes  of  North  America  by  the  first  explorers  who 
visited  them;  the  English  who  founded  the  state 
of  Virginia  were  obliged  to  have  recourse  to  the 
same  means  to  bring  the  soil  under  cultivation, 
•  •  •  a  fact  which  Charles  Comte  rigbtiy 
explains  by  the  powerlessneas  of  man  at  such  a 
time  to  subdue  the  earth,  except  by  the  united 
and  energetic  efforts  of  all. — lEhit  even  in  this 
baibaroua  state  the  system  of  exchange,  which 
embraces  all  products  ctf  secondary  importance, 
is  more  extended  than  It  was  among  the  savage 
tribes,  because  production  is  more  varied.  It 
af  t^^rud  extends  by  degrees,  according  as  dvili- 
xatiim  progresses  and  the  power  ot  man  increases, 
itself  contributing  largely  to  the  increase  of  that 
power.  The  system  of  the  community  becomes 
restricted  and  contracted  in  the  same  proportion, 
without,  however,  disappearing  entirely,  even  in 
the  most  advanced  state  of  civlUzation.  Some 
prlnuuy  attempts  at  exchange  are  observed  In  the 
nascent  societies  which  we  see  organized  into 
close  communities,  and  some  remnants  of  the 
primitive  community  are  fbnnd  even  in  the  most 
civilized  nations. — It  is  not,  as  Adam  Smith  re- 
marks, a  blind  instinct  that  determines  men  to 
barter,  trade  and  exchange,  but  a  clear  conception 
of  the  actual  advantages  which  result  from  it. 
In  fact,  it  is  no  very  difficult  matter  to  perceive 
that  it  is  on  advantage  for  each  one  to  Iw  able  to 
part  with  his  surplus,  or  tiiatofwhichhehasno 


present  need,  and  receive  in  return  what  he  is 
wanting  in.  This  is  what  even  the  most  untutored 
savage  can  understand.    Exchange  in  early  times 
scarcely  extended  beyond  the  things  which  each 
had  in  greater  quantity  than  he  needed :  it  was  not 
until  later,  that,  after  having  produced  the  divis- 
ion of  labor,  it  embraced  in  most  cases  the  sum 
total  of  production.   The  smallest  intellect  can 
understand  the  idea  of  exchange  within  these 
narrow  limits.   Nor  could  we  understand  why 
the  practice  of  exchange  did  not  spread  more 
rapidly  from  the  yvry  first,  did  we  not  refiect 
that  in  primitive  sodety  it  met  with  many  obsta- 
cles wliich  impeded  its  course.— The  jmctice  of 
exchange,  as  Skarbek  well  says,  in  his  TMorU  tUt 
rieheue$  toeialet,  Is  subject  to  three  essential  con- 
dltions:  the  ajqnvpriatim,  the  tranmitBiMHj/  and 
the  diveriUif  of  things.   To  these  three  conditions 
we  may  add  a  fourth,  the  liberty  and  security 
of  trade  transactions.    But  let  us  first  cousido- 
the  three  given  by  SkarbdL — If  vrtien  exchange 
takes  place,  ' '  there  is  always  one  thing  given  by 
one  party  as  compensation  for  another  thing  or 
equivalent  value,  these  values  must  be  previoudy 
possessed  by  the  two  parties  who  enter  into  a 
contract  of  exdiang&   This  some  prindple  ot 
equity,  which  is  the  basis  of  exchange,  doea  not 
admit  as  legal  the  exchange  of  a  thing  which  Uie 
party  exclumging  does  not  possess  by  virtue  of  the 
right  ef  property :  the  existence  of  this  fight,  there- 
fore, forms  tiie  first  indispensable  condition  to  the 
introduction  and  existence  of  exdbange ;  for  if  all 
values  were  common  to  all  men,  if  all  had  the 
same  rig^t  to  enjoy  them,  and  no  peraon  conld 
be  enluded  from  their  possession  and  their  enjoy- 
ment, there  would  he  no  exchange,  as  all  would 
have  tiie  same  ri^t  to  tiie  values  capaUe  of  satis- 
fying our  wants.   Hie  existence  of  the  exdoslTe 
rij^t  to  pn^terty  is,  therefore,  indispensable  to 
the  estabUalunent  of  exdiange  anumg  men." — 
The  trangmimibitUy  of  things  is  no  less  necessary 
than  their  apprt^riation,  and  this  quality  all 
values  do  not  possess,   "A  man's  talents,  intd- 
lectual  ^ulties,  or  Us  ^lity  to  poform  some 
special  taA,  are  goods,  are  teal  v^oes,  whiiA  can 
not  be  parted  with  to  any  one  ebe,  giving  to  the 
latter  the  ri^t  of  ownnship  in  them,  for  it  is 
impossible  for  their  possessor  to  divest  himself  of 
these  goods  In  favor     another.  The  light  and 
heat  dUTused  through  the  atmosphere  are  also  real 
goods  and  values  indispensable  to  our  existence, 
but  they  can  not  be  appropriated  by  any  one  be- 
cause th^can  not  become  the  exclilslve  property 
of  any  one.   This  line  of  reasoning  and  these 
examples  lead  us  to  the  conviction  that  even  the 
values  most  precious  to  man  can  not  become 
objects  of  exchange  if  not  transmissible,  if  they 
can  not  be  transferred  by  one  man  to  uiother  in 
virtue  of  the  riglit  of  ownersliip.   The  second 
condition  of  exchange  is  Vie  property  inherent 
inth\ng$  of  passing  from  hand  to  ?m»<t,  and 

being  trantmi$sHAe,  with  the  right  cf  property,"  

Finally,  there  must  be  divertitjf  of  values,  m 
of  exchangeable  Di§^(3^VwJ®£@gteich  ex- 
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duDga  itself  would  have  no  object.     "If  all 
the  individuals  who  compose  society  were  equal- 
ly provided  with  the  things  able  to  satisfy 
ibeir  wantB,  if  all  posaessed  the  same  values, 
no  one  would  desire  to  possess  what  belonged 
to  others,  being  sufficiently  provided  with  all 
things  necessary  to  his  existence.  There  must, 
therefore,  be  a  diversity  of  exchangeable  things, 
and  men  must  possess  different  values,  in  order 
that  exchange  may  be  practiced  among  them. 
Tbii  divenUif  constitutes  the  third  condition  in- 
dispensable  to  the  existence  ot  all  exchange. — 
The  idea  of  appropriation,  even  of  individual  ap- 
jNTOpriation,  is  so  natural  to  man  that  it  is  found 
in  sU  stages  of  civilization,  even  amc^g  sava^ 
tribes.  But  if  private  property  exists  in  the  euli- 
est  society,  at  least  in  the  case  of  a  certain  num- 
btfof  objei^  it  is,  as  a  general  thing,  very  little 
K^wcted.    The  stronger  violates  the  private 
property  of  the  weaker,  even  In  the  same  tribe; 
tad  A  fortiori    it  thua  outside  the  limits  of  the 
tribe.  Under  such  conditions  it  is  evident  that 
exdiange  can  not  easily  extend  very  far.   As  to 
tiinamisribility,  although,  strictly  speaking,  it 
exists  in  the  case  of  all  material  values,  it  is  in 
fset  limited,  unong  savage  nations,  b7  the  gen- 
eral insecnrity  of  drculaUon  and  of  transporta- 
tion.  War  being  almost  the  pemuneot  condi- 
tion of  primitive  nations,  it  Is  only  within  their 
reqwctive  limits  that  the  transmission  of  products 
can  take  plaM.   What  Is  true  of  savage  tribes,  is 
abo  trae,  though  in  a  less  degree,  of  barbarous 
Dationai  'In  this  Mate  of  things,  there  may  be  a 
virtual  but  there  can  hardly  be  an  efCecdve  trans- 
miasibility  of  products,  shfce  transmission  is  im- 
posrible  except  wiUiin  a  very  small  circle.  For 
the  same  reason,  there  is  no  great  diversity.  So 
far  as  natural  products  are  concerned,  diversity 
ou  be  great  only  when  the  nation  extends  over  a 
large  surface,  for  it  la  only  then       the  fruits  of 
the  earth  are  varied;  and  In  the  case  of  the  prod- 
ucts of  human  Indostry  great  divernty  supposes 
a  rather  extouive  divi^n  of  labor,  which  can 
scarcely  be  realised  within  such  narrow  limits. 
TboB  ia  exchange  limited  on  all  udes  in  this 
first  stage  of  civilizaUon.   The  Q)lrit  of  violent^, 
hoBiility  and  mr  reigns  everywhere,  and  the 
general  msecurity  that  results  from  this  hostile 
a^t  is  the  chief  obstacle  to  the  progress  of 
exdunge. — But  as  soon  as  security  begins  to  be 
established  among  men,  the  practice  of  exchange 
spreads  rapidly.  It  is  generally  understood,  how- 
ever, that  its  development  may  be  either  favored 
or  Impeded  by  certain  advantages  or  incon- 
veniencea  of  position.   The  particular  circum- 
stances which  favor  it  among  certun  peoples  are 
well  indicated  by  Adam  Smith  in  the  passage 
which  follows.   After  having  shown,  by  seveml 
examples,  the  advantages  of  transportation  by 
water  over  transportation  by  land,  he  thus  cootin- 
nes:  "  Since  such,  therefore,  are  the  advantages  of 
water  carriage,  it  is  natural  that  the  first  improve- 
ments oi  art  and  industry  should  be  made  where 
ttUa  coBveniency  opens  the  whole  world  for  a 


market  to  the  produce  of  every  sort  of  labor, 
and  that  tliey  should  always  be  much  later  iu  ex- 
tending themselves  Into  the  inland  parts  of  the 
country.  The  inland  parts  of  the  country  can  for 
a  long  time  have  no  other  market  for  the  greater 
part  of  their  goods  but  the  country  which  lies 
about  them  and  separates  them  from  the  seacoast 
and  the  great  navigable  rivers.  The  extent  of  this 
market,  therefore,  must  for  a  long  time  be  in 
proportion  to  the  riches  and  populousness  of  that 
country,  and  consequently  their  improvement 
must  alwa^  be  posterior  to  the  improvement  of 
that  country.  In  our  North  American  colonies 
the  plantattons  have  constantly  followed  either 
the  seacoast  or  the  banks  of  the  navigable  rivers, 
and  have,  scarce  anywhere  extended  themselves 
to  any  considerable  distance  from  both.  The 
nations  that,  according  to  the  best  authenUcated 
history,  appear  to  tiave  been  first  civilized,  were 
those  that  dwelt  round  the  coast  of  the  Mediter- 
ranean sea. '  That  sea,  by  far  the  greatest  inlet 
that  ia  known  In  the  world,  having  no  tides, 
nor  consequently  any  waves,  except  such  as  are 
caused  by  the  wind  only,  was,  by  the  smoothness 
of  its  snrfacK,  as  well  as  by  Uie  multitude  of  its 
islands  and  the  proximity  of  its  neighboring 
shores,  extremely  favorable  to  the  infant  naviga- 
tion of  the  world,  when,  from  their  ignorance  of 
the  compass,  men  were  afraid  to  quit  the  view  of 
the  coast,  and  from  the  imperfection  of  the  art 
of  ship  building,  to  abandon  themselves  to  the 
boisterous  waves  of  the  ocean.  *  •  •  •." 
"  Of  all  the  countries  on  the  coast  of  the  Hedlter- 
rancan  sea,  Egypt  seems  to  have  been  the  first  in 
which  either  agriculture  or  manufactures  were 
cultivated  and  improved  to  any  considerable  de- 
gree. Upper  Egypt  extends  itself  nowhere  above 
a  few  miles  from  the  NiK  fuid  In  lower  Egypt 
that  great  river  breaks  itself  into  many  different 
canate,  which,  with  the  assistance  of  a  little  art, 
seem  to  have  afforded  communication  by  water 
carriage  not  only  between  all  the  great  towns,  but 
between  all  the  considerable  villages,  and  even  to 
many,  farm  houses  In  the  country;  neu'ly  in  the 
same  manner  as  the  Rhine  and  the  Ueuse  do  In 
Holland  at  present.  The  extent  and  easiness  of 
this  inland  navigation  was  probably  one  of  the 
principal  causes  of  the  early  improvement  of 
Egypt."  —  These  natural  advantages  lose,  how- 
ever, something  of  their  original  value,  now  that 
human  Industry  has  discovered  so  many  means 
of  supplying  their  place. — However  this  may  be, 
with  the  progress  of  time  and  civilization  ex- 
change has  grown  to  be  almost  universally  prac- 
ticed among  men.  It  has,  in  turn,  introduced  the 
division  of  labor,  which  is  at  oface  its  consequence 
and  complement,  and  which  takes  place  more  or 
less  in  all  branches  of  industry.  These  two  phe- 
nomena, which  are  intimately  connected,  consti- 
tute the  fundamental  basis  of  the  industrial  order 
existing  in  the  world  to-day.  We  shall  not  enlarge 
upon  tlie  advantages  which  result  therefrom  with 
regard  to  the  relative  productivity  of  labor,  for 
tiiese  advantages  have  bf5^^t?^^^0(9gt^ 
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already  while  treating  of  the  dirUon  of  labor; 
but  it  Temains  for  tu  here  to  show  some  general 
conaequenceB  that  particulart;  beloag  to  this  part 
of  the  subject.— Exchange,  and  the  diTirion  of 
labor  which  flows  frcnn  it.  create  between  men 
relations  as  neceaary,  and  ties  as  strong  and  as 
numerous,  to  say  nothing  more,  as  those  which 
existed  between  them  under  the  primitive  system 
of  the  community.  It  Is  sometimes  said  that  In 
aociety  as  it  now  is,  man  isolates  himself— that  he 
separates  himself  from  his  fellow-men,  to  with- 
draw himsdf  Into  his  own  indiriduality.  Bat  is 
he  not,  on  the  contoaiy,  becaiue  of  this  diridon 
of  labor,  and  of  tha  law  of  exchange  which  Is  con- 
nected with  it,  in  a  constant  and  Tery  restricted 
-dependence  upon  ererything  that  surrounds  himT 
He  works  for  his  fellow-raen,  and  they  work  for 
him;  when  the  work  of  production  is  terminated 
by  rach,  they  exchange  its  products  among  them- 
fldves.  Is  there  any  closer  bond  of  dependence 
than  thtsf  The  difference  between  thisnewbond 
and  the  primitive  one  is,  that  the  new  one  is  more 
complex,  and  incomparably  more  faTorable  to  the 
increase  of  production.  There  is,  however,  still 
another  diflercace  fn  its  favor:  it  la  much  more 
susceptible  of  extenMon.— In  society  in  its  primi- 
tive state  production  in  common  and  the  division 
of  its  fruits  were  necessarily  confined  within  a 
very  restricted  drcle.  By  its  very  nature,  which 
was  opposed  to  expansion,  such  a  system  could  not 
-extend  beyond  the  limits  of  one  tribe.  Thus  all 
social  relations  of  man  with  his  fellows  ended 
here.  Everything  outside  this  limit  was  foreign 
to  .him,  if  not  hostile.  But  from  the  moment 
that  industry  felt  the  influence  of  the  division  of 
labor  and  of  exchange,  the  social  bonds  which  it 
-created  among  men  were  susceptible  of  indefi- 
nite iocreasG.  Provided  peace  reigns  between 
dllterent  nations,  exchange  may  take  place  from 
one  to  the  other,  just  as  it  takes  place  within 
«ach  one  of  them,  and  the  division  of  labor  may 
follow  the  same  line  of  progress.  Thus  human 
aofriability  extends;  it  does  not  even  stop  now  at 
the  conventional  limits  of  states;  it  crosses,  if  we 
may  say  so,  mountains  and  seas,  and  aims  at 
forming,  little  by  little,  upon  the  earth  one 
Immense  society,  varied  in  its  forms,  but  always 
one,  embracing  the  whole  human  race.  Ex- 
change could  never  have  reached  the  point  to 
which  it  has  come,  without  the  fulfillment  of 
certain  necessary  conditions.  (See  Circulation, 
Division  of  Labob.  and  Uohet;  see  also  Coh- 
KEBCB,  and  Free  Tuade.)      Ch.  Coquklct. 

EXCISE,  a  term  employed  to  designate  a 
great  variety  of  taxes.  In  its  more  limited  and 
more  correct  sense  it  is  applied  only  to  taxes 
imposed  on  the  sale  and  production  of  commodities 
produced  and  consumed  within  the  country  levy- 
ing the  tax.  Excise  duties  are  disttaguisbed  from 
•customs  duties  by  the  fact  that  the  latter  are  im- 
posed upon  commodities  when  imported  into  or 
exported  from  a  country.  They  are  furtlier  distin- 
guUbed  from  such  taxes  on  consumption  as  a  tax 


on  dogs,  on  horses  and  carriages  kept  for  private 
use,  etc,  in  that  the  latterare  direct,  white  theexdae 
duties  are  indirect.  (SeeTAX&noM.)— The  excise 
has  been  a  very  important  clement  in  all  modem 
systems  of  finance.  It  has  indeed  been  1^  far  the 
most  f  rultf  id  source  of  revenue  for  many  nationB. 
It  has  also  been  employed  as  a  means  (Mf  Teatiain- 
ing  luxury  or  intemperance  by  being  made  so 
exwbitantly  high  as  to  diminish  the  consumption 
of  the  article  taxed.  The  nations  of  antiquity  do 
not  seem  to  have  made  very  extendve  use  of  this 
method  of  taxation.  Augustus,  it  is  true,  intro- 
duced a  Qolvmal  excise  duty  on  whateW  was 
sold  in  the  markets  or  by  puUlc  auction.  But  it 
did  not  amount  to  more  than  1  per  cent.,  and 
was  but  inefficiently  collected.  It  was  eneed- 
ingly  anpo[Hilar,  and  even  Augustus,  in  ordo*  to 
mmntain  it,  was  obliged  to  declare  by  a  public 
edict  that  the  support  of  the  army  depended  in 
great  measure  on  the  produce  of  the  excise.  Tibe- 
rius reduced  it  one-half  and  promised  to  ab<^ish 
it  altogether,  although  he  did  not  keep  his  promise. 
Some  of  the  later  emperors  availed  themselves 
of  the  excise  to  a  greater  or  less  extent.  But  it 
was  reserved  for  modem  times  and  for  Industrial 
states  to  discover  bow  large  a  revenue  could  be 
derived  from  this  method  of  taxation.  — When  the 
payments  in  kind,  which  in  the  old  agricultunl 
and  feudal  state  had  proved  amply  sufficient  to 
defray  all  public  expenses,  were  no  longer  ade- 
quate to  the  demand,  the  need  of  some  standard 
of  taxation  for  movable  property  began  to  be 
keenly  felt.  In  the  country,  under  the  simple 
conditions  there  prevailing,  it  was  not  unfair  to 
distribute  taxation  according  to  the  amount  of 
land  held  by  each  individual  But  in  the  cities 
it  was  evidratly  impracticable  to  concentrate  all 
taxation  on  real  estate.  Consumable  commodities 
seemed  the  most  available  subjects  of  taxation. 
By  shifting  the  burden  upon  them  the  city  author- 
ities could  gain  two  things.  They  could  prevent 
the  tax  collector  from  interfering  in  the  internal 
administration  of  the  city,  and  could  also  save 
themselves  the  trouble  of  fixings  definite  amount 
for  each  individual  citizen  to  pay.  This  last  was 
considered  a  gr^at  saving,  especially  as  these  taxes 
were  everywhere  regarded  as  temporary  on  their 
first  introduction.  They  became  permanent  when 
wars  began  to  be  carried  on  largely  by  money, 
and  began  to  leave  behind  them  national  debts 
which  demanded  a  constant  source  of  income  for 
their  liquidation.  Thus  the  Netherlands  adopted 
the  excise  in  their  war  for  independence  against 
Spain  ;  Saxony,  after  the  tlurty  years'  war  ; 
Brandenburg,  under  tlie  great  elector.  Spain 
had  a  similar  tax  in  the  Atcavala  at  the  time  of 
tlie  Moorish  wars.  —  It  is  usual  to  assign  1643  as 
the  date  at  which  the  excise  was  introduced 
into  England.  This  is  in  so  far  correct  as  the 
term  cteiM  then  appears  for  the  first  time,  and 
as  the  imposts  then  levied  remained  a  perma- 
nent feature  of  the  English  revenue  system. 
But  excise  duties  had  Iwen  in  existence  long 

before.   There  are  evidencas  ifl^^Movre  the 
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ezifltence  of  an  excise  on  meat  as  early  as  the 
time  of  Richard  I.  In  tlie  time  of  John  and  of 
Hear;  III.  there  was  a  tax  on  bread,  which  was 
DoUiing  but  an  excise,  in  which  the  price  of  bread 
was  regulated  according  to  that  of  grain.  Later, 
in  the  time  of  Edward  VI.,  a  tax  of  eight  pence  in 
the  pound  was  levied  on  all  woolen  goods  manu- 
futoied  in  England  for  sale.  But  it  l>ecame  so 
uniK^ular  that  the  king  was  obliged  to  give  it  up 
within  a  year  after  it  was  first  imposed.  From 
that  time  on  no  attempt  seems  to  have  been  made 
to  introduce  an  excise  until  the  time  of  Jamesl., 
when  this  monarch  imposed  a  tax  of  one  shilling 
per  clialdron  ou  all  coal  shipped  by  water.  This 
was  not  a  customs  duty,  for  it  was  levied  on  Eng- 
Ush  coal  shipped  from  one  English  town  to 
another.  Soon  after,  (1626),  Charles  I.  attempted 
to  mtroduce  an  excise  on  provisions,  but  was 
thwarted  in  his  design  by  the  obstinate  resistance 
of  parliament. — In  1643  the  revolutionary  parlia- 
ment at  Westminster  established  the  first  excise. 
The  tax  was  l^d  on  the  manufacture  and  sale  of 
ale,  beer,  cider  and  perry.  Tlie  king  and  his 
parliament  at  Oxford  soon  followed  the  Westmin- 
ster example.  Both  parties  promised  that  the 
eicise  shonld  be  abolished  at  the  close  of  the  war. 
Bnt  when  the  time  mme  it  had  proved  to  be  too 
fraitful  a  source  of  revenue  to  be  given  up,  and  it 
has  remained  ever  since  a  part  of  the  financial 
system  of  Great  Britain.  In  1647  the  excise  was 
extended  to  meat,  bread,  salt,  wine,  sugar,  tobacco, 
and  other  less  important  articles.  Some  of  these 
articles  (as  wine  and  sugar)  were  shortly  afterward 
relieved  of  taxation.  In  1659  the  excise  yielded 
abont  £500,000.  At  the  restoration,  the  produce 
of  the  excise  was  granted  to  Charles  II.  No 
enential  change  was  made  in  the  excise  during 
the  reigns  of  Charles  II.  and  James  11. ,  although 
Qie  amount  realized  from  it  constantly  increased. 
When  William  HI.,  however,  ascended  the  throne 
and  undertook  the  costly  wars  against  France, 
not  only  was  the  excbe  on  ale,  beer,  cider  and 
peny  increased,  but  malt,  sugar  and  wine  were 
added  to  the  taxable  articles.  The  sum  realized 
from  it  now  exceeded  £1,000,000,  and  in  Queen 
Anne's  reign  reached  the  sum  of  £1,600,000. 
The  development  of  these  indirect  taxes  was  ex- 
actly ^milar  to  that  of  the  customs  duties.  (See 
CtrnoMS  Ddtibb.)  Every  addition  formed  a 
^edal  tax  for  a  special  purpose,  so  that  at  Anne's 
death  there  were  twenty -seven  branches.  Among 
other  objects  taxed  during  Anne's  reign,  the  fol- 
bwing  may  be  mentioned :  leather,  candles,  parch- 
ment, hops,  paper,  pasteboard,  soap,  printed  cot- 
ton, linen  and  silk  goods,  starch,  gold  and  silver 
wire. — During  the  peaceful  reign  of  George  I. 
war,  of  course,  could  no  longer  pass  as  an  excus^ 
tot  increasing  the  taxes,  but  the  government  and 
the  aristocracy  bad  so  fallen  in  love  with  these 
indirect  taxes  which  fell  principally  upon  the 
shoulders  of  the  common  people  and  were  com- 
paratively easy  to  collect,  that  they  advanced  still 
fattl>eT  along  the  course  upon  which  the  long 
parliament  bad  entered.  The  number  of  branches 


rose  to  twenty-nine,  and  the  average  yield  to 
£2,600,000  per  year.  The  increase  in  the  yield 
is  to  be  attributed  mainly  to  the  increase  of  pop- 
ulation and  prosperity.  The  people,  however, 
tuited  the  tax  bitterly;  not  merely  because  it 
made  the  necessaries  of  life  dearer,  but  also  be- 
cause the  administration  was  hateful  and  oppress- 
ive. Aside  from  the  restrictions  upon  produc- 
tion and  commerce  which  can  not  be  separated 
from  any  tax  on  consumption,  the  needless  com- 
plexity of  the  tax,  the  vast  number  of  laws,  the 
collection  by  farming,  and  the  decision  of  dis- 
putes by  dependent  ofQcers,  caused  wide-spread 
hatred.  It  can  easily  be  seen  how  these  various 
influences  worked  hand  in  hand  to  excite  public 
bitterness  against  the  excise;  how  the  obscurity, 
which  necessarily  followed  from  taxing  the  same 
object  at  several  different  rates  and  from  the 
number  of  complicated  and  ambiguous  laws,  led 
to  constant  violations ;  how  the  avarice  of  the  tax- 
farmers  detected  ihese;  how  these  farmers  sought 
to  overstep  the  necessary  restraints  and  to  use 
them  if  possible  to  vex  and  oppress  the  public, 
and  what  an  impression  condemnations  must  pro- 
duce that  were  made  on  account  of  unintentional 
or  Ignorant  violations.  The  loud  complaints 
made  about  this  time  produced  such  an  effect 
that  the  system  of  farming  the  taxes  was  given 
up.  The  collection  passed  into  the  hands  of  gov- 
ernment officials.— But  the  government  was  not 
persuaded  to  limit  the  sphere  of  the  excise  at  all; 
on  the  contrary,  it  was  constantly  enlarged.  It 
was  even  allowed  to  encroach  upon  the  field  of 
the  customs;  without  any  other  elTect,  however, 
than  simply  to  increase  the  labor  of  the  collectors 
and  the  vexations  to  which  the  public  were  ex- 
posed. In  order  to  diminish  smuggling  which 
the  high  customs  had  greatly  encouraged,  certain 
duties  were  lowered  and  an  excise  also  collected 
upon  the  articles.  The  duties  on  tea  were  low- 
ered four  shillings,  on  coffee  two  shillings,  and  an 
excise  equal  in  amount  to  these  items  imposed. 
The  importation  of  chocolate  and  manufactured 
cacao  was  at  the  same  time  forbidden,  and  an 
excise  laid  on  their  domestic  manufacture.  This 
separation  of  the  imposts,  after  having  l>een  ex- 
tended to  tobacco  and  spirits,  was  finally  given 
up  in  the  year  1825. — Of  far  greater  importance 
than  this  event,  so  far  as  administration  is  con- 
cerned, was  a  plan  which  the  famous  Walpole 
proposed  in  1788.  It  was  no  less  than  such  an 
extension  of  the  excise  system  as  to  do  away  with 
the  necessity  of  all  otlier  taxes.  The  hope  was 
expressed  that  by  diminishing  the  number  of 
taxes  simplicity  and  economy  could  be  obtained 
in  the  administration;  that  by  abolishing  the  cus- 
toms duties,  particularly  those  on  raw  materials, 
and  by  introducing  a  r(?gime  of  free  trade,  a  new 
imptetus  could  be  /riven  to  commerce  and  industry, 
the  necessaries  of  life  could  be  cheapened,  Eng- 
land could  be  converted  into  a  vast  free  port,  nnd 
finally,  smuggling  could  be  destroyed  and  the  pub- 
lic revenues  increased. — This  plan  was  not  laid 
before  parliament  in  its  completencm  at  once,  but 
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the  minuter  merely  attempted  to  extend  the  ex- 
cise to  a  new  commodity;  but  the  knowledge  of 
his  intention  hftd  gotten  abroad,  and  excited  a 
storm  of  opposition  throughout  the  whole  king- 
dom. The  most  exciting  scenes  occurred  in  par- 
liament, and  the  bouse  itselt  was  fairly  besieged 
by  the  people.  The  bitterness  increased  consUint- 
ly.  Walpole  himself  was  in  danger  of  violence. 
After  an  exciting  contest  the  minister  declared, 
that,  as  the  law  could  not  be  executed  without  an 
army,  even  if  parliament  should  pass  it,  he  would 
rather  give  it  up  than  insist  on  a  tax  which  would 
endanger  England's  peace.  The  joy  at  the  with- 
drawal of  the  bill  was  boundless.  The  victory 
of  the  people,  aa  it  was  then  considered,  was 
celebrated  throughout  the  kingdom  with  bonflres, 
illuminations  and  excesses  of  all  kinds. — The 
authorities  are  not  even  yet  agreed  as  to  the  merit 
of  the  scheme.  One  party  praises  the  grandeur 
of  the  plan  to  accomplish  free  trade,  alleviation 
of  industry,  and  simplicity  of  administration; 
the  other  party  condemns  the  idea  of  shifting  the 
burden  of  taxation  entirely  to  the  shoulders  of 
the  poor.  We  can  not  deny  that  the  plan  had  an 
element  of  grandeur  in  it.  It  could  only  have 
been  devised  by  an  able  man.  But  it  is  hard  to 
see  how  the  excise  was  to  yield  so  much,  if  the 
rates  were  to  be  kept  low  and  were  not  to  be  Im- 
posed on  the  necessaries  of  life.  Nor  is  it  clear 
that  anything  would  have  been  gained  if  the 
smuggling  had  been  simply  transferred  to  the  ex- 
cise, and  if  the  cost  ofjiving  hod  been  increased  by 
increa^ng  the  taxes  on  the  necessaries  of  life.— 
With  the  rejection  of  Walpole's  plan  the  English 
people  had  shown  its  reluctance  to  follow  out  the 
excise  system  to  its  utmost  consequences.  But 
the  system  was  still  retained  and  developed  in 
auch  a  way  that  It  was  eert^ly  no  better  In  Its 
results  than  Walpole's  plan  would  have  been. 
For  the  advantages  which  his  plan  would  un- 
doubtedly have  offered,  namely,  simplicity  of 
administration  and  destruction  of  smuggling, 
were  g^ven  up  entirely,  while  the^y  allowed  the 
disadvantages  of  Indirect  taxation  to  develop 
themselves  in  their  most  objectionable  forms. 
The  great  wars  during  the  reigns  of  Qeorge  II. 
and  George  III.  compelled  them  to  seek  new 
sources  of  income,  and  driven  by  necesdty  they 
picked  out  the  mart  productive,  which  were  in- 
direct taxes  on  consumption.  At  the  same  time 
Instead  of  developing  the  direct  taxn  simulta- 
neously, they  even  abolished  the  most  important 
of  all,  the  general  land  tax. — Among  the  addi- 
tions to  the  excise  under  Oeor^  III.  the  most 
Important  were  a  tax  <m  auctions  and  one  on 
bricks.  The  rates  were  in  the  meantime  con- 
stantly increased,  so  that  the  yield  grew  regular- 
ly from  decade  to  decade,  in  1792  to  ten  millions, 
in  1800  to  fourteen  millions,  in  1810  to  twenty-five 
millions,  and  even  approached  In  subsequent 
yean  the  sum  of  thirty  millions  sterling.  The 
excise  had  now  become  the  most  important 
source  of  public  r^enue.  This  period,  the  last 
years  of  war  and  the  first  of  the  succeeding 


peace  in  the  early  part  of  this  centuty,  was  the 
time  when  the  excise  flourished  most.  But  it 
was  also  the  time  when  the  height  of  the  excise 
began  to  be  unbearable  and  in  which  men  began  to 
recognize  its  defects.  Now  also,  as  formerly,  it 
shared  the  lot  of  the  customs.  Both  imposts  are 
indeed,  aside  from  the  economical  effects  of  the 
customs,  nothing  but  two  branches  of  the  same 
tree.  At  the  same  time  with  the  reform  of  the 
customs.  Canning  began  to  reform  the  excise  with 
the  aim  of  producing  lower  prices  for  the  neces- 
saries of  life,  and  thereby  contentment  among  the 
laboring  classes,  and  of  establishing  normal 
wages  and  thus  cheapening  production,  and  caus- 
ing a  revival  of  industry  and  commerce. — The 
first  commodities  upon  which  the  taxes  were 
diminished  were  malt  and  salt  (1622,  182S  and 
1825),  then  followed  glass  (1825),  cider  and  perry 
and  l)randy  (1836),  beer  from  which  the  tax  was 
entirely  removed  (1830),  printed  cloths  (1831X 
candles  (1632),  soap  (188S),  stai-ch  (1834),  paper 
(1836).  It  will  be  seen  that  after  1880  their  zeal 
in  diminishing  the  taxes  abated  somewhat,  and 
that  it  entirely  ceased  with  the  year  1886.  In 
1840,  indeed,  a  general  increase  of  6  per  cent 
was  resolved  upon  to  cover  the  deficit  in  the 
budget.  But  the  old  system  was  no  longer  tena- 
ble, and  with  Sir  Robert  Peel  the  reform  move- 
ment began  again.  The  excise  was  diminished 
upon  glass  (1644  and  1845),  on  auctions  (1845), 
bricks  (1850),  soap  (1853).  The  war  years  1854 
and  1855  occasioned  an  increase  in  the  malt  tax, 
which  was  again  reduoedln  1867,  and  upon  brandy 
which  has  never  been  reduced  since,  though  the 
tax  on  brandy  has  been  retained  from  other  than 
financial  considerations. — The  number  of  articles 
subject  to  the  excise  decreased  gradually,  so  that 
in  the  year  1850  only  malt,  hops,  paper,  soap, 
brandy  and  sugar  remained,  of  which  the  last  is 
hardly  worth  mentioning  as  it  produced  next  to 
nothing.  Of  Uiese,  soap,  hops  and  paper  have 
been  freed  from  the  exdse.— It  is  natural  that  Uw 
produce  of  the  excise  should  sink  under  these 
reductions,  and  especially  on  account  of  the  ad- 
ministrative reforms  of  1825.  It  sank  In  18S0  to 
less  than  nineteen  millions,  and  in  1840  to  thirteen 
millions.  But  the  pnu^ifsl  rule  that  reasonatrie 
reductions  In  high  taxes  on  consumption  increase 
the  revenue,  verified  itself  here  also.  The  income 
from  the  excise  rose  in  1850  to  over  fifteen  mil- 
lions, and  in  1860  to  over  twenty  ndllions.  Of 
late  years  a  new  excise  has  been  introduced,  viz., 
ttiat  on  substitutes  for  coffee.  It  was  introduced, 
however,  to  counterbalaoee  a  duty  laid  upon 
coffee,  BO  that  the  latter  might  not  act  as  a  pro- 
tective duty.  The  taxes  now  classed  under  the 
head  of  excise  include  those  fmchicoiy,  coai^ea, 
licenses,  malt,  race  horses,  railroads,  brandy,  and 
sugar.  Some  of  these,  of  course,  ought  not  to  be 
classed  under  that  head  in  a  stdentiflc  classiflcft- 
tion,  bnt  the  Income  from  such  articles  Is  bo  small 
that  it  may  be  practically  disregarded.  The  taxes 
on  brandy  and  malt  and  the  licenses  to  peraona 
dealing  in  those  articles  amgnnted  in  1866  to 
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oiDeteen-twentietba  of  the  produce  of  the  excise. 
—It  would  be  interesting  to  consider  the  part  that 
tiie  tax  on  each  particular  commodity  made  of 
the  whole  amount,  but  the  mvestigation  would 
lead  us  too  far.  Worthy  of  note  it  is,  however, 
that  the  excise,  after  a  devious  course  of  two 
hundred  years,  has  at  last  become  essentially 
what  it  was  at  first,  viz.,  a  tax  on  beer  and  brandy. 
We  have  given  this  somewhat  lengthy  sketch  of 
the  English  excise,  because  it  was  the  origin  of 
our  American  excise.  The  statesmen  of  the  time 
immediately  following  the  revolution,  when  they 
introduced  our  first  excise  law,  copied  the  English 
excise  laws  almost  word  for  word  so  far  as  they 
dared,  and  English  legislation  and  English  history 
have  been  the  sources  from  which  all  our  legisla- 
tion has  drawn  its  inspiration. — To  show  clearly 
tlie  relative  importance  of  the  excise  as  a  financial 
device,  the  produce  of  the  English  excise  has 
been  compared  in  the  following  table  with  that 
of  the  customs  duties  for  a  series  of  yean,  be- 
ginning with  1701: 
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The  years  printed  to  the  left  of  the  figures  and  ia 
parentheses  in  the  customs  column  show  the  year 
for  which  that  item  is  given.  The  excise  has 
«ven  yielded  a  larger  proportiou  of  the  net  in- 
come  than  the  above  table  would  seem  to  show; 
for  the  ctistoms  items  of  each  year  contain  large 
maa»  which  were  returned  as  rebates,  paid  out  as 
pfemiuoM,  ^c.,  amounting,  in  some  cases,  to  as 
modi  aa  £2,500,000.  It  will  be  seen  that  the 
tm)dace  from  the  excise  generally  exceeded  that 
from  the  custonu  from  1780  down  to  1^,  though 
it  will  be  remembered  that  for  a  hundred  years 
preceding  1835  sereral  items  had  been  counted 
nnder  the  head  of  exdae  which  belonged  property 
onder  the  head  of  catHomi. — The  history  of  the 
exdae  in  the  United  States  ia  brief.  The  colo- 
nists had  inherited  from  their  English  ancestors  a 
hati«d  of  this  tax  in  any  form.  Pennsylvania, 
IbflBachusetts  and  Oonnecticut,  however,  bad 
been  forced  from  finandal  coD^derations  to  adopt 
an  excise  on  spirits,  and  the  latter  state  had  even 


imposed  a  general  excise  upon  the  consumption 
of  all  foreign  articles.  But  there  was  a  great  reluc- 
tance to  allowing  the  national  government  to  levy 
such  an  impost. — Several  states  had  joined  in  the 
first  congress  in  recommending  an  amendment  to 
the  constitution,  prohibiting  the  federal  govern- 
ment from  ever  resorting  to  the  excise.  But  iu 
1790,  in  spite  of  the  repugnance  exhibited  by 
congress  to  such  a  measure,  Secretary  Hamilton, 
in  an  elaborate  report,  insisted  upon  the  necessity 
of  an  excise.  He  proposed  that  it  be  limited  to 
spirits,  and  aside  from  financial  considerations,  he 
urged  the  great  injury  inflicted  upon  the  country 
by  such  enormous  consumption  of  intoxicating 
liquors,  and  the  great  advantage  it  would  be  to 
diminish  such  consumption  by  high  taxes.  After 
a  aeries  of  exciting  debates  the  law  was  passed. 
A  tax  varying  from  nine  to  twenty-five  cents  per 
gallon,  according  to  the  proof,  was  imposed  on 
spirits  distilled  from  articles  grown  or  produced 
in  the  United  States,  and  a  higher  tax  upon  im- 
ported spirits.  The  law  was  modified  in  1792  In 
the  direction  of  lower  rates.  In  subsequent  years 
the  scope  of  the  tax  was  enlarged  under  the  direc- 
tion of  Hamilton  until  it  included  carriages,  re- 
fined sugars,  snuff,  auction  sales,  stamp  duties  on 
various  instruments  of  exchange,  and  some  other 
objects.  The  opposition  to  the  law,  which  from 
the  first  had  been  powerful  enough  to  prevent  its 
execution  in  many  portions  of  the  country,  finally 
broke  out  into  open  war  in  the  so-called  whisky 
insurrection  in  western  Pennsylvania.  After 
this  disturbance  was  quieted,  the  country  seems 
to  have  acquiesced  in  the  payment  of  the  tax. 
When  Jefferson  came  to  the  presidency,  how- 
ever, he  recommended  that  the  whole  system  be 
abolished,  and  as  the  revenue  from  the  customs 
was  constantly  and  rapidly  increasing,  congress 
willingly  voted  for  Its  abolition. — When  the  war 
of  1812  broke  out,  it  again  became  necessary  to 
resort  to  the  excise.  In  June,  1818,  a  bill  was 
passed  imposing  a  tax  on  distilled  spirits  in  the 
shape  of  license  money,  an  excise  of  four  cents  a 
pouDd  on  domestic  refined  sugar,  twenty  cents  on 
each  half-hundred  weight  of  salt,  $2  to  $20  on 
carriages,  1  per  cent,  on  auction  sales,  and  a 
stamp  duty  of  1  per  cent  on  all  instruments  of 
exchange.  These  duties  were  all  repealed  in 
December,  1817,  and  no  excise  duty  was  levied 
by  the  United  States  government  until  the  war  of 
the  rebellion  necessitated  a  recourse  to  this  meas- 
ure.— The  present  system  of  internal  taxes  was 
inaugurated  July  1, 1862.  It  has  embraced,  dnce 
its  origin,  taxation  upon  occupations  and  trades; 
upon  sales,  gross  receipts  and  dividends;  upon 
incomes  of  individuals,  firms  and  corporations; 
upon  specific  articles  not  consumed  in  the  use; 
stamp  duties,  taxes  upon  various  classes  of  man- 
ufacture, upon  legacies,  distributive  shares  and 
Buccesdons.  It  will  be  seen  that  the  internal 
revenue  system  has  included  many  different  kinds 
of  taxes.  It  furnished  for  a  time  the  greater  por- 
tion of  the  national  revenue.  In  the  article  In- 
ISBNAL  BBTBirus  wlU  be  found  thereceipts  ftpm 
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to  1880  from  the  sources  ioduded  under  the 
head  of  iatemal  reveuue  io  the  finance  report  for 
1870.  Id  the  report  abore  mentioned  returns  are 
made  for  the  years  1804-18  and  1821-48.  But  in 
no  one  of  these  years  did  the  produce  amount  to 
OS  much  aa  $100,000,  and  that  was  not  raised 
by  means  of  an  excise.  Although  the  system 
adopted  in  181S  was  abolished  as  a  system  in 
1817,  yet  some  of  the  taxes  were  retained  for  a 
few  years  longer,  but  their  yield  was  insigniflcant 
after  1830.  As  we  have  already  said,  the  returns 
given  in  the  table  in  the  article  Ihteknal  Ret- 
KNUB  include  also  the  produce  of  taxes  which 
can  not  be  classed  under  the  head  of  excise.  At 
present,  however,  nearly  the  whole  of  the  inter- 
nal revenue  is  rdsed  by  an  excise  duty  on  spirits 
and  tobacco.  These  two  articles  yielded  in  187S, 
for  instance,  over  89  per  cent,  of  the  total  prod- 
uce of  the  internal  revenue  qrstem.  —  It  will  be 
seen  from  the  preceding  sk^h4bat  the  United 
Slates  goTemment  has  been  forced  to  adopt  a 
system  of  exdse  during  or  after  each  of  the 
three  great  wan  it  lias  waged;  and  also  that  it 
gave  up  this  system  in  the  first  two  Instanoes  as 
soon  as  its  financial  necessities  would  permit. 
One  reason  tor  this  policy  of  giving  up  the 
excise  as  soon  as  jiossible  lias  been  menUoned 
already,  viz.,  the  prejudice  against  such  a  tax 
inlierited  from  the  colonial  period.  Another 
strong  reason  lies  in  the  fact  that  the  protecti<m- 
isls  have  always  worked  earnestly  for  the  aboli- 
tion of  every  such  tax,  as  they  de^re  all  national 
revenue  to  be  raised  by  an  impost  on  imported 
goods.  It  is  perhaps  too  early  to  predict  the  fate 
of  our  present  excise.  As  now  constituted  it  is 
free  from  many  of  the  objections  which  are 
u^ed  against  such  taxes.  But  our  revenue  is 
now  in  excess  of  the  legitimate  demands  of  gov- 
ernment, and  the  various  parties  opposed  to  the 
excise  are  planning  to  demand  its  abolition.  Po- 
litical tradition  and  prejudice,  combined  with  the 
active  influence  of  protecUoniun,  will  probably 
ulUmately  effect  its  overthrow  in  the  United 
States. — The  otlier  promineut  nations  of  modem 
times  all  derive  a  large  income  frraa  the  excise. 
Nor  in  any  of  tiiem  does  there  seem  to  be  any  in- 
clinaUonto  give  up  this  fruitful  source  of  revenue. 
The  new  Gterman  empire,  which  resembles  our 
own  govmment  in  many  respects,  is  tending 
more  and  more  toward  raising  all  Its  revenue  by 
indirect  taxation,  and  the  greater  part  of  it  1^ 
the  excise.  The  following  table  shows  the  rela- 
tion between  the  produce  of  the  exdse  and  the 
total  revenue  of  four  European  nations: 
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—The  economical  effects  of  the  excise  are  great 


and  lasting.  Like  all  indirect  taxes  on  commodi- 
ties, the  excise  will  raise  the  price  of  tlie  com- 
modity in  the  long  run  by  at  least  the  amount  of 
the  tax.  In  most  cases  it  will  raise  it  by  more 
than  that  amount.  Adam  Smith,  aud,  subse- 
quently, John  Stuart  Mill,  have  described  clearly 
the  characteristics  of  an  excise.  Such  a  tax 
makes  it  necessary  to  impose  restrictive  regula- 
tions on  the  manufacturers  or  dealers  in  order  to 
check  evasions.  These  regulations  are  always 
sources  of  trouble  and  annoyance  and  generally 
of  expense,  for  all  of  which,  being  peculiar  dis- 
advantages, the  producers  or  dealers  must  have 
compensation  in  the  price  of  their  commodity. 
These  restrictions  also  frequently  interfere  with 
the  processes  of  manufacture,  requiring  the  pro- 
ducer to  carry  on  his  operations  in  the  way  most 
convenient  to  the  revenue,  though  not  the  cheap- 
est or  most  e£Bcient  for  purposes  of  production. 
Any  regulation  whatever  enforced  by  law  makes 
it  difficult  for  the  producer  to  adopt  new  and 
improved  processes.  Further,  the  net»88ity  of 
advandng  the  tax  obliges  producers  and  dealers 
to  cany  on  their  burtness  with  larger  capitals 
than  would  otherwise  be  necessary,  on  the  wb<de 
of  which  they  must  receive  the  ordinary  rate  of 
profit,  though  a  part  only  is  employed  in  defray- 
ing the  real  expenses  of  production.  The  con- 
sumers, of  course,  must  fi^ve  an  indemnity  to  the 
sellers  equal  to  the  profit  they  could  have  made 
on  tbe-same  capital  if  really  employed  in  [nt>duc- 
tion.  In  addition  to  this,  it  must  be  remembered 
that  whatever  renders  a  large  capital  necamiy 
in  a  buriness  really  limits  competition  in  iliat 
branch,  and  by  giving  something  like  a  monop- 
oly to  a  few  dealers  may  enable  them  to  keep  up 
the  price  beyond  what  would  afford  the  ordinary 
rate  of  profit.  Finally,  whatevw  raises  the  price 
of  a  com'nodity,  eeteria  parUnu  chec:ka  the  de- 
mand for  it;  and  unce  there  are  many  improve- 
roenta  in  production,  which,  to  make  them  prac- 
ticable, require  a' certain  extent  of  demand,  such 
improvements  are  obstructed  and  many  of  them 
prevented  altogether.  In  all  these  different  ways 
indirect  taxes  on  consumption  cost  the  public 
much  more  tiian  the  government  realixes.  Ex- 
cise duties  are,  however,  in  some  respects  leaa 
objectionable  in  this  regard  than  customs  duties. 
Customs  are  levied  ordinarily  on  the  elements  of 
a  commodity  before  it  is  manufactured,  as  well  aa 
on  the  finished  product;  the  excise,  generally, 
only  on  the  commodity  re^y  for  market  The 
latter,  therefore,  does  not  require  such  a  long 
advance  of  capital  ss  the  former.— The  exciae, 
levied  on  tlie  necessaries  of  life,  produces  great 
and  injurious  effects  on  the  whole  national  econ- 
omy. It  may  lead  to  a  permanent  dt-terioraUoa 
of  the  condition  of  the  laboring  classes  or  to  a 
peculiar  burdening  of  profits,  which  must  be  in~ 
jurious  to  the  increase  of  national  wealth.  Many 
authorities  sttribute  the  difference  in  prices  be- 
tween England  and  the  continent  to  the  hifch 
prices  of  the  necessaries  of  life,  brought  about 
by  the  long-continued  system  of^iadirectJaxatioEL 
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And  in  iplte  of  England's  greatoen  there  is  little 
doabt  that  its  middle  classes  to-daj  would  be 
more  amimous,  and  the  chasm  between  tiie  rich 
ind  the  poor  leu  deep.  If  it  had  not  been  for  the 
peculiar  form  of  the  ezciae  which  for  over  a  cen- 
tnij  ddfted  the  burden  of  taxation  to  the  Moul- 
ders of  the  poorer  classes.— The  objecUons  to  the 
eswe  lose  their  force  largely  when  it  is  imposed 
OB  only  a  few  objects,  and  those  articles  of  lux- 
my.  Of  such  a  chanwter  is  our  present  system 
tjl  ezdss.  Its  opponents  greatly  exaggerate  its 
defects.  The  haidship  it  inflicts,  when  confined 
to  Inxmies,  as  at  present,  is  reduced  to  a  mini- 
mum. It  has  been  nuwe  economically  o^ected 
than  the  customs,  and  its  political  and  economi- 
cil  effects  on  the  coontiy  are  far  less  injurious 
tbsn  those  of  the  former.  Our  own  experience 
ud  that  of  other  nations  ^ve  that  a  low  exdse 
on  articles  of  luxury  which  are  widely  consumed 
is  (me  of  the  most  fffoductive  and  one  of  tlie 
leart  ol^Jecdoiiable  of  all  Indirect  taxes.  The 
Ustety  of  America,  as  well  as  that  of  England, 
^OTea  also  tiiat  low  rates  are  more  productive 
than  hi^  rates,  as  the  latter  lead  to  evasion  and 
fraud— The  excise  has  often  been  fixed  at  a  high 
late  from  a  desire  to  use  it  as  asort  of  sumptuary 
derlcft  Adam  Ebnith  says  that  taxes  upon  luxu- 
ries act  as  sumptuaiy  laws  on  the  sober  and  in- 
dustrious poor,  and  dispose  them  to  moderate  or 
to  reftain  altogether  from  Uie  use  of  superfluities 
whidi  tbey  can  no  longer  afford.  He  menttons, 
among  other  commodities,  intoxicating  liquors 
and  tobacco  as  liable  to  be  consumed  in  snudler 
qnantilies  on  account  of  high  taxes.  This  ques- 
tion has  been  keenly  debated  in  the  United  States. 
The  prohibitionists,  *. those  in  favor  of  for- 
bidding the  sale  and  manufacture  of  intoxicating 
berenges,  liave  uniformly  thrown  their  influence 
in  favor  of  lilgh  duties.  One  thing  is  indisputa- 
ble, that  a  low  duty  has  been  more  productive 
thmi  a  high  one.  One  party  claims  that  this  is 
proof  tb&t  consumption  increased  under  the  low 
duty;  the  other,  that  fraud  and  evasion  ran  riot 
Doder  the  high  duty.  It  may  still  be  an  unde- 
cided question  whether  sumptuaiy  laws  are  ever 
of  any  v^ue,  but  it  would  seem  less  disputable 
that  flnaodal  schemes  should  stand  or  fall  on 
their  own  merits  instead  of  on  their  tendency  to 
act  as  sumptuary  devices. — Compare  Internal 
RsvuuB. — LiTBRATCRK.  The  Standard  works 
en  political  economy  and  finance  all  furoiah 
more  or  leas  elaborate  discussions  of  the  excise. 
The  general  encyclopcedias  offer  some  valuable 
comideratlonB  upon  the  subject.  W.  Vocke's 
OtaAiehte  tier  Steuern  de$  BriiUeAm  Beiehs  con- 
tains a  vast  fund  of  information  in  reference  to 
British  taxation.  The  above  sketch  of  the  excise 
in  Ebgland  is  based  largely  upon  Yocke.  McCul- 
lodi's  Taxation  and  The  Funding  B^aUm,  Ten- 
umt's  The  Peopl^t  Blue  Book,  and  Baxter's  Tara- 
e>f  the  United  Kingdom,  are  all  valuable  for 
the  study  of  this  question.  The  reports  of  the 
■ecrtUries  of  the  treasury,  and,  in  late  years,  of 
the  conunissionets  of  internal  revenue,  are  the 
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most  valuable  contributions  to  this  subject  by 
Americans.  The  Germans  have  produced  some 
valuable  monographs  on  the  subject  during  the 
last  ten  or  fifteen  years.  Consult  files  of  Comnd's 
Jahrbiidiar      irathnaltOBimmnie,  1867-81. 

E.  J.  Jakes 

EXCISE  LAW.    (Bee  WniBKr  Ihsubbbo- 

TEON.) 

EXCOKKUNICATION,  ecclesiastical  cen- 
sure, by  which  a  member  of  a  religious  com- 
munity is  excluded  therefrom  until  he  has  mend- 
ed his  ways.  Exconununication.  in  Its  essence, 
therefore,  is  intended  less  as  a  punlidiment  than 
as  a  means  of  improvement.  Its  origin  is  lost  in 
the  night  of  time;  pagan  and  Jewish  antiquity 
were  acquainted  with  it;  and  we  must  admit  tliak 
the  practice  has  its  foundation  in  Justice.  Sodety 
does  notexceed  Its  right  when,  seeking  to  protect 
itself  against  those  of  its  members  who  fail  to 
fulfill  the  obligations  imposed  on  them,  it  ex- 
cludes those  who  show  themselves,  after  admis- 
i^on  to  it,  unworthy  of  membership.— We  can 
not,  therefore,  reproach  the  Christian  church  for 
having  borrowed  excommunication,  as  well  as 
the  greater  part  of  its  primitive  organization, 
from  the  ^nagogue.  The  synagogue  excluded 
from  its  meetiogs  those  whom,  rightly  or  wrong- 
ly, it  judged  unworthy  to  take  part  in  them;  this 
was  called,  being  driven  from  the  tynagogue,  and 
this  disciplinary  measure  was  applied  more  than 
ooce  to  the  early  preachers  of  the  Qospel. — When 
the  first  Christian  congregations  were  organized 
they  assumed  the  same  power;  but  at  this  time 
the  conditions  of  admission  to  the  church  were 
in  great  part  moral.  It  was  especially  in  cases  of 
notorious  immorality,  easily  proven  in  a  small 
community,  that  excommunication  was  pro- 
nounced. Thus  the  Christians  of  Corinth,  on  the 
advice  and  at  the  fxunmand  of  Paul,  excluded 
from  among  them  one  guilty  of  incest,  who, 
however,  on  repenting,  subsequently  obtained 
pardon.  It  must  be  remarked  that  the  first 
Christiana  lived  almost  in  common,  and  cele- 
brated the  holy  supper  at  their  frequent  brotherly 
feasts.  In  cose  of  excommunication  this  iotU 
mate  relation  with  the  guilty  person  ceased.  The 
faithful  no  longer  received  him.  They  avoided 
speaking  to  him  or  meeting  him,  and  would  not 
sit  at  the  same  table  with  him.  When,  later,  the 
Christian  church— its  members  having  twcome 
very  numerous — was  persecuted;  when,  especial- 
ly ^ter  the  time  of  Constantine,  violent  dogmatic 
controversies  arose,  excommunication  was  resort- 
ed to,  particularly  hi  cases  of  apostacy  and  heresy. 
The  clergy,  whose  power  incrcAsed  daily,  reserved 
to  themselves  the  right  to  pronounce  sentence  of 
excommunication,  a  rightwhicb  in  the  lieginning 
belonged  to  the  assembly  of  the  faithful,  and  it 
became  a  powerful  weapon  in  their  hands.  The 
belief  that  the  church  alone  <y)uld  grant  pardon, 
that  outside  of  it  no  salvation  was  possible,  be- 
came more  and  more  pr^alpit^  ^''^J^^^I'^ 
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regard  the  ezcommuoicated  person  as  one  damned 
forever  unless  restored  to  the  fold.  Thus  excom- 
muaicatioQ,  wliicli  id  priociple  was  a  censure  in- 
tended to  warn  the  sinner  and  favor  liis  reforma- 
tion, while  protecting  Cbriatian  society  against 
corruption,  became  a  punishment,  and  the  most 
severe  of  all  punishments.  Afterward  different 
degrees  of  excommuDication  were  Introduced, 
the  first  traces  of  which  are  found  iu  the  time  of 
St.  Augustine,  aud  which  have  beeu  preserved 
and  precisely  distinguished  from  one  auother. 
A  distinction  is  made  between  the  excom- 
munication which  cuts  one  off  absolutely  from 
the  communion  of  the  Catholic  church  and  car- 
ries damnation  with  It  as  a  consequence,  and  the 
minor  ezcommuaication  whose  only  effect  is  to 
deprive  him  of  participation  in  the  sacraments. 
It  must  be  added  that  the  sentence  of  excommu- 
nication may  be  fulminated  against  a  person, 
naming  him,  or  In  a  general  manner  against  all 
those  who  have  taken  part  In  any  act  reprehen- 
sible in  the  eyes  of  the  clergy.  It  may  even  be 
inoun-cd  ipso faclo;  that  is  to  say,  a  believer  who 
commits  an  act  forbidden  by  the  church,  under 
pain  of  excommunication,  should  consider  him- 
self excommunicated  even  when  no  general  sen- 
tence of  excommunication  has  been  pronounced, 
and  he  has  not  been  excommunicated  by  name. 
The  canon  law  enumerates  more  than  two  hun- 
dred cases  of  excommunication  ipno  faeto,  and 
determines,  by  minute  mles,  what  members  of  the 
clergy  have  the  right  to  excommunicate  or  to  free 
from  excommunication. — The  clergy  made  fre- 
quent aud  formidable  use  of  the  sentence  of  ex- 
communication in  the  middle  ages  more  than  in 
any  other  period  of  history.  The  church,  which 
was  united  to  the  state  in  the  time  of  Constanline, 
Anally  became  contused  with  civil  society,  which 
it  not  unfrequently  controlled.  Wielding  im- 
mense moral  power,  it  made  its  censure  feared, 
even  by  tlie  mightiest.  The  unfortunate  man 
whom  it  struck  with  the  sentence  of  major  ex- 
communication became  an  object  of  terror  and 
contempt  to  all.  AH  iutercourse  with  him  was 
forbidden.  Cut  off  from  the  society  of  his  fel- 
lows, he  met  with  neither  aid  nor  pity.  The  bell 
to  which  he  was  doomed  bcgau  for  him  here  on 
earth.  He  rucoiled  before  no  penance,  no  matter 
how  rigorous  it  might  be,  to  obtain  pardon  and 
to  be  reconciled  to  Cliristian  society.  Thus  in 
those  times  of  dissolute  life,  feudal  tyranny  and 
universal  disorder,  excommunication  often  served 
as  a  protection  to  the  weak  and  a  powerful  curb 
on  the  cruel  and  gross  passions  of  the  descend- 
ants of  the  barbarians.  Unfortunately  the  church 
employed  tiiis  formidable  weapon  in  defense  of 
its  earthly  interests,  and  the  extension  of  its  tem- 
poral power.  From  the  right  which  belonged  to 
him  of  excommunicating  all  baptized  believei-s, 
«ven  princes,  Gregory  VII.  pretended  to  deduce 
that  of  disposing  of  kingly  crowns.  Believers 
were  bound  to  avcid  all  commerce  with  an  excom- 
municated person,  not  to  greet  him,  not  to  talk 
to  uor  eat  with  him.   In  case  of  a  king  they  were 


no  longer  obliged  to  obey  htm;  he  had  no  longer 
the  right  of  requiring  the  obedience  of  Christians, 
for  he  was  no  longer  a  member  of  CbrtatiaD  so- 
ciety, and  his  power  cmmbled  the  moment  the 
church  cut  him  off  from  her  communion.  The 
conclusion  that  Christians  were  not  obliged  to 
obey  an  excommunicated  king,  which  the  stub- 
born genius  of  Gregory  VII.  carried  into  practice,  '* 
was  reasoned  out  bo  logically  that  his  adversaries 
were  reduced  to  maintaining  that  a  soverdgn 
could  never  be  excommunicated;  while  Qallicao- 
ism,  by  a  compromise  difficult  to  reconcile  with 
the  canon  law,  maintained  that  excommunicatioD,  , 
a  punishment  purely  spiritual,  could  not  have 
dvil  consequences,  and  that  thus  the  subjects  of 
an  excommunicated  sovereign  could  not  be  ab- 
solved from  obeying  him.  —  The  church  bad 
abused  the  powerful  weapon  which  it  held,  and 
saw  it  broken  in  its  oif  n'  hands.   Philip  the  Fair, 
supported  by  the  states  general,  twice  braved  the 
excommunication  launclied  against  him  by  Boni- 
face VIII. ,  aud  in  proportion  as,  in  all  Europe, 
civil  society  severed  its  connection  with  religious 
society,  it  became  more  difficult  to  make  men  re- 
spect the  sentence  of  excommunication  and  its 
consequences,  which  soon  ceased  to  inspire  terror. 
The  bulls  of  excommunication  launched  against 
the  reformers  did  not  sensibly  hinder  the  spread 
of  their  doctrines,  and  this  weapon,  once  so  ter- 
rible, became  less  feared  every  day,  and  was 
therefore  less  and  less  employed.    At  present  the 
church  seems  to  fear  the  use  of  it,  especiaHy  in 
grave  cases  relating  to  politics.    When  its  tradi- 
tions or  the  rules  of  its  constitution  force  it  to 
have  recourse  to  excommunication,  it  carefully 
omits  tlie  mention  of  names.     After  the  decree 
by  which  Napoleon  I.,  May  17,  1809,  suppressed 
the  temporal  power  of  the  pope  and  united  the 
states  of  the  church  to  the  French  empire.  Pirn 
YII.  confined  himself  to  excommunicating,  in  a 
general  manner,  the  authors  of  the  deed,  wiLhoat 
even  naming  the  signer  of  the  decree.    More  re- 
cently Pius  IX.,  when  he  saw  his  provinces  taken 
away  one  by  one,  imitated  this  example,  and, 
without  naming  any  one,  excommunicated  all 
who  had  contributed  to  bring  about  that  result. 
Thenceforth  it  was  for  each  one  to  know  how  far 
the  decree  concerned  him.   Count  Cavour,  and 
after  him  many  others,  were  able  to  obtain  priests 
to  minister  to  them  in  their  last  moments. — It 
must  not  be  supposed,  however,  that  the  Catholic 
church  has  entirely  given  up  excommunicaUon. 
Thus  the  Jansenists  have  organized  a  church  in 
Holland  at  the  head  of  which  is  an  archbishop 
who  resides  at  Utrecht.    Whenever  the  see  is 
vacant  the  church  nominates  a  bishop,  Eind  the 
newly  elected  writes  to  Rome  asking  the  pope  to 
approve  his  election  and  bless  it.   A  little 'later 
the  pope  answers  him  and  ail  those  who  have 
contributed  to  his  election  by  a  sentence  of  ex- 
communication.  If,  however,  excommunlcatioa 
is  a  thing  almost  unknown  to-day  in  some  coun- 
tries, it  is  not  iu  certain  countries  where  Cathol- 
icism has  retained  more  of  ^ 


EXECUTIVE. 


131 


still  able  to  execute,  at  least  in  port,  such  a  sen- 
tence. Thus  in  Austria,  at  the  end  of  the  year 
1863,  a  person  was  excommunicated  by  name 
OB  account  of  heresy. — This  is  a  fact  far  from 
QDique.  In  1857  H.  Brann,  an  ecclesiastic  of 
(be  diocese  of  Passau,  was  subjected  to  the  major 
excommunication  for  refusing  to  read  from  the 
palpit  the  bull  relating  to  tlie  dogma  of  tlie  immac- 
abie  conception;  in  1850  tike  pastor  of  Thonez, 
•eiDtoD  of  Geneva,  excommunicated  several  of  bis 
Tarisblooen  for  having  joined  an  aid  society  in 
Geneva  wliich  admits  as  members  Catliolics  and 
FroteBtants  without  distinction.   The  following 
year  a  shoemaker  of  Budwei^  afterward  con- 
dned  as  insane  in  consequeuceof  a  medical  exam- 
uation,  was  excommunicated  by  his  bishop  for 
hiring  maintained  that  he  and  be  only  possessed 
the  powo*  of  casting  out  devll& — ^Hore  recently 
tlie  diorch  has  again  'used  exrommunication 
sg^ut  some  of  its  rebellious  childrm.  The 
foundl  cft  the  Vatican  having  proclaimed  the 
dictrine  of  Uie  infallibility  of  the  pope,  attempts 
to  renst  tiie  decree  were  made  in  different  coun- 
tries, notably  in  Oermuiy,  and  senteDce  of  ex- 
communication was  passed  in  very  many  cases 
«KaiDst  the  OU  Caihoka,  but  the  sentence  could 
act  stop  the  movement.   On  theother  liand,  since 
the  major  excommunication  may  have,  if  not  a 
^ril,  at  least  a  social  effect,  governments  have 
tbongfatof  interdicting  it.  (Girainui  law  of  March, 
1873.)  In  the  different  Protestant  cliurches  the  use 
irf  excommunication,  preserved  in  the  be^nning, 
■ooi  disappeared.   The  reformers  nudntained  it, 
and  the  confessions  of  faith  drawn  up  in  the 
sixteentii  century  and  the  rules  at  the  reformed 
chnich  made  mention  of  It,  but  it  was  m^- 
tslned  only  with  important  restrictioDS.  Thus 
major  excommunication  and  excommunication 
ipK  facto  were  rejected  by  the  Protestants;  they 
pieaaved  only  the  minor  excommunication,  which 
is  lednced  to  non-participation  in  the  sacraments, 
«Bd  whicl,  as  it  never  involved  civil  disabilities, 
-coald  be  pronounced  only  by  the  body  of  believers, 
1  little  later,  it  is  true,  in  Germany  and  at'Gtene- 
the  ri^t  of  excluding  unworthy  members 
from  tlie  Lord's  nipper  was  ^ven  to  the  ecclem- 
sstical  authorities,  but  soon  fell  into  d^use.  In 
niny  places  excommunication  was  replaced  by 
poUie  penance,  which  was  abolished  in  Pomera- 
alain  1744,  and  In  Prusdain  1746.  Wtlrtemberg 
|>nttmdit,atieastinitslaw8.tilll8M.  Notwlth- 
tuding  some  attempts  made  In  various  parts  of 
'Oermany  to  establidi  a  stricter  disctpline.  It  may 
in  said  that  excommunication  is  unknown  to 
Protestant  churches  in  our  day. — It  is  not  so  in 
tbe  Greek  church,. where  it  has  always  existed. 
Nerertlieless,  the  orthodox  clergy,  who  never  at- 
tained the  summit  of  power  to  which  the  Catholic 
^rgy  formerly  rose,  have  never,  like  the  latter, 
■sde  a  formidable  use  of  exconuntmication,  and 
it  is  acaroely  ever  used  at  present  hy  them,  (See 
ABMjTHar,    Ekaitcipation  Pboolaiutioh, 
SuvEBT,  nc.) 

St.  CkxiuBBBL. 


EXECUTIVE,  The  (ra  U.  S.  Hibtohy),  the 
offlcer  whose  function  it  la  to  see  to  the  execution 
of  the  laws  which  have  been  made  by  the  legis- 
lative. Properly  speaking,  the  whole  body  of 
officials,  high  or  low.  charged  with  this  function, 
make  up  the  executive  department;  but  usually 
the  highest  in  rank  is  named  as  "  the  executive." 
Thus,  in  a  state,  the  governor  is  "  the  executive," 
in  common  plirase,  but  every  ofHc^r,  whether 
elected  or  appointed,  down  to  sheriff  or  constable, 
whose  office  is  the  execution  of  the  laws,  is  a  part 
of  the  executive  department.  The  prerident  for 
the  lime  being  is  "the  executive  "  of  the  federal 
government.  The  power  of  all  executive  officers 
is  limited  and  defined  by  law,  generally  by  the 
organic  law,  the  state  or  federal  constitution,  hut 
in  the  case  of  some  subordinate  offices  by  statute 
or  common  law.  Thisarticle  is  confined  to  the  ex- 
ecutive of  the  United  States. — ^I.  The  Colokui. 
ExKCUTiVR.  In  conridering  the  executive  power 
of  the  Biitish  colonies  which  afterward  became 
the  United  States,  It  is  primarily  necessary  to 
forget  the  present  constitution  altogether,  and  to 
remember  that  the  colonies,  as  they  were  a  part 
of  the  British  empir^,  were  under  the  unwritten 
British  constitution,  and  that  their  common  exec- 
utive, the  king,  enjoyed  far  larger  powers  than 
any  which  are  ever  entrusted  to  an  American  ex- 
ecutive. His  prerogative  really  comprised  all  that 
residuum  of  originiuiy  absolute  power  of  which 
the  growing  power  of  nobles  and  commons  had 
not  yet  deprived  him,  or  of  which  he  had  not 
voluntarily  diverted  himself  by  charters;  and, 
though  it  by  no  means  equaled  the  powers  of  our 
entire  federal  government,  it  compared  more 
nearly  with  them  than  with  those  of  tiie  president 
alone.  Thus,  the  powers  to  make  peace  and  war, 
to  contract  treaties  and  alliances,  to  send  and  re- 
ceive ambassadors,  were  all  in  the  king  atone,  and 
tiie  king's  American  assemblies  hod  no  more  claim 
to  a  share  in  them  than  his  British  parliament. 
The  governors  of  the  various  colonies  were  not 
principal  executive  officers,  but  viceroys,  repre- 
senting the  king's  person  and  the  king's  will, 
though  in  some  of  the  colonies  the  governor's 
power  was  limited  the  charter  granted  by  the 
king.  In  Connecticut  and  Rhode  Idond  the  chi^ce 
of  the  governor  was  given  to  the  people. — The 
fundamental  griCTOUce  which  led  to  the  American 
revolution  was  the  offort  of  this  executive,  the 
king,  to  ignore  the  legislative  in  America,  the 
colonial  assemblies,  as  he  would  not  have  ventured 
to  do  in  Great  Britain.  It  is  true  that  the  effort 
came  disguised  as  an  assertion  of  the  power  of 
parliament  to  legislate  in  all  cases  for  the  colonies; 
but,  as  there  was  liardly  any  attempt  to  disguise 
the  power  of  the  king  to  control  absolutely,  by 
patronage  or  direct  purchase,  the  legislation  of 
parliament,  the  animus  of  the  king's  new-born 
zeal  for  the  privileges  and  dignity  of  parliament 
Is  easily  apparent.  It  was  not  so  apparent  at 
first  to  the  mass  of  the  colpnists,  who  were 
ignorant  of  the  corruption  of  parliament,  accus- 
tomed to  reverence  its  ang^^^  ^EP^ftg*© 
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or  not  directly  affected  by  the  new  legislation; 
and  for  a  long  time  \hey  and  their  legislative 
assemblies  were  nearly  unanimous  in  acknowl- 
edging the  generd  power  of  parliament  over 
ftffeign  commerce,  while  denying  its  power  over 
the  domestic  affairs  of  individual  colonies.  Be- 
flfiction,  however,  neceaBarily  showed  that  there 
was  no  logical  ground  for  snch  a  distinction,  and 
that  it  was  impossible  to  locate  and  mfdnbdn  it  in 
practice;  and,  whilethe  first  continental  congress 
ac^owledged  it  explicitly,  the  second  repudiated 
it  ^togetbor.  The  earlier  strug^es  of  thelrev- 
olution  were  against  tiie  power  of  parliament 
to  legislate  for  the  colonies,  and  it  was  not  until 
July  4,  1776,  that  the  continental  congress,  by 
renoundng  idlegiance  to  tiie  king,  put  a  formal 
end  to  his  authorl^  as  the  executive  of  the 
united  colonies.  (See  OoNTnvBZiTAi.  Cokgress, 

ReVOLUTIOH,  DE0I.AB&TI0K  <»■  ImRPBUDBHCE. ) 

— For  the  next  thirteen  years  the  country  was 
practically  without  an  executive.  The  conti- 
nental congress,  which,  ^xy  the  will  of  the  whole 
people,  had  already  assumed  most  of  tiie  king's 
prerogatives,  soon  passed  under  the  dominion  of 
the  state  legislatures.  The  scheme  of  government 
which  it  contrived  for  the  country  was  subor- 
dinated to  the  likings  of  the  leaders  of  the  l^is- 
latures,  to  whom  it  was  ultimatdy  submitted  for. 
ratiflcation.  ( See  CJoNToroirrAL  Congbbbs.  ) 
Under  the  artidea  of  confederation  there  was  no 
distinct  executive  (see  ADimnsTSATiOKB),  and 
congress  itself  was  only  an  ineflBcioit  substitute 
for  it.  Its  introductiim  into  the  new  eonstitution 
was  an  evident  oecesdly,  and  met  very  littie  oppo- 
sition from  any  quarter.  —  IL  Orhuh  ot  the 
FBB8n>EimAL<^TTCB.  When  the  convention  of 
1787  met,  there  was  a  general  agreement  among 
the  delegates  that  a  distinct  CKCUtive  must  be 
provided  for,  and  the  only  difference  of  opinion 
was  in  regard  to  its  form.  Many  delegates  sup- 
posed the  feelings  of  the  people  to  be  opposed  to 
even  "the  semblance  of  monarchy,"  and  pre- 
ferred a  plural  executive,  to  be  composed  of  one 
member  from  each  of  two  or  more  divisions  of 
the  Union.  Accordingly,  while  the  "Virginia 
plan  "and  the  "Jersey  pWi"  agreed  in  making 
provision  for  "an  executive,"  the  latter  proposed 
a  plural  executive,  "to  consist  of  —  persons," 
and  the  former  carefully  used  language  applicable 
toeitiier  a  singular  or  a  plural  executive,  without 
undertaking  to  settle  upon  either.  Charles  Pinck- 
ney's  plan  proposes  aungle  executive,  to  be  called 
"the  president,"  but  this  was  probably  an  emend- 
ation at  a  late  day  of  the  convention's  existence. 
Hamilton's  plan,  which  was  not  considered,  pro- 
poses a  ungle  executive,  to  be  chosen  by  electors, 
to  serve  during  good  behavior,  and  to  be  called 
"  the  governor."  June4,  by  a  vote  of  seven  states 
to  three,  the  committee  of  the  whole  decided  upon 
a  single  executive,  to  be  elected  by  congress  for  a 
term  of  seven  years,  to  be  ineli^ble  for  a  second 
term,  and  to  hava  a  qualified  veto;  and  in  tins 
form  tiie  resolution  went,  with  the  others,  July 
26,  to  the  committee  for  reporting  a  constitu- 


tion. —  In  the  report  of  the  committee,  Aug;. 
6,  the  resolution  was  changed  only  In  giving, 
the  executive  "  the  style  of  the  {nvsident "  and 
"the  title  of  bis  excellency."  The  name  or 
prerident  was  famlUar  to  the  delegates.  It  had 
been  proposed  in  17M  (see  Albahy  Flak  op- 
Union),  and  had  already  been  given  to  Um  ra- 
ecutives  (now  called  govemois)  of  most  of  tlufs 
states  which  had  foraied  constitutions.  It  wa» 
therefore  adopted  without  hentation.  The  title- 
of  "his  excellency"  was  a  different  matter,  and 
the  delegates  struck  out  a  provision  so  certain  to- 
awaken  the  strongest  prejudices  of  their  constitu- 
ents. The  term  of  office  was  also  shortened  to> 
four  years,  and  the  disqualification  forare-electioo- 
was  struck  out.  These  latter  dianges,  tbon£^ 
made  by  a  vote  of  ten  states  to  one,  have  been 
found  to  be  of  very  doubtful  utility.  The  manner 
of  the  election  of  the  president  gave  rise  to  m- 
sqwrate  series  of  difficulties  wluch  are  treated 
elMWhere.  (BeeCoNVEHnoNof  1787;  ElectobSt 

I.)  — IIL    POWESS  OF   THE  ExBCDTIVB.  The 

powers  of  the  executive  are  g^ven  in  full  in  ar- 
ticle II.  of  the  constitution.  (Bee  CoiwnTnTion.> 
They  may  be  divided  into  three  classes,  thos» 
relating  to  foreign  affairs,  those  relating  to  home- 
affairs,  and  those  relating  to  war.  1.  The- 
direction  of  the  for«gn  policy  of  the  United 
States  is  kft  veiy  much  to  the  discretioa  of 
the  pre^dent,  United  by  the  approval  of  two- 
thirds  of  the  senate,  which  la  required  for  tite  ' 
ratification  of  a  trea^.  "HUb  ^pointments  of 
ambassadors,  othcdr  public  ministers  and  consuls- 
must  also  be  (proved  by  the  senate,  a  majority 
vote  only  being  »quldte.  Foreign  governments- 
can  Intimately  have  no  official  -knowledge  of 
the  intentions  or  proceedings  of  the  government 
of  the  United  States,  except  through  the  execu- 
tive; and  the  executive,  as  in  Jackson's  case  in 
1884,  referred  to  below,  has  always  refused  to- 
allow  foreign  ministers  or  governments  to  criti- 
cise, or  claim  any  offlcud  knowledge  of,  the  pres- 
dent's  language  to  congress  in  his  messages,  or  the- 
interior  workings  of  the  government.  The  house- 
of  representatives  has  asserted,  but  never  jel  es- 
tabll^ed  and  enforced,  its  power  to  refuse  appro- 
priations for  the  execution  of  a  treaty  of  which  it 
has  disapproved.  (Bee  Jav'b  Treatt.)  It  has  also- 
approved  or  disapproved,  by  resolution,  of  par- 
ticular points  of  the  president's  foreign  policy;  bat 
such  resolutions  are  always  treated  by  the  execu- 
tive as  mere  expressions  of  the  opinion  of  a  trui- 
sient  majority  of  the  members,  and  without  any 
force  of  law.  This  trust  of  power  to  the  execu- 
tive can  hardly  be  said  to  have  been  abused;  the 
foreign  policy  of  the  successive  presidents  has 
almost  invariably  been  pacific.  The  general  line  . 
of  neutrality,  marked  out  by  Washington  in  1793, 
and  followed  by  Adams  in  1798-9,  was  finally 
elaborated  by  Monroe  in  1833  into  a  form  whic^ 
all  his  successors  have  closely  followed.  (Sec  these 
names,  and  Genet,  Citizen;  X.  Y.  Z.  Mission; 
and  Monroe  Doctbine.}  In  1884  President 
Jackson's  »-eooiamei^t^p|ijtp  cQf^^B^^f^riaal* 
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«ntlte  commerce  of  Fnnce,  u  a  "pacIflcmeanB" 
mS,  obtabiing  redress  of  grievances  from  that 
country,  neuljr  involTed  t£e  two  nationa  in  war; 
but  in  tbla  case  the  condact  of  France  gave  abun- 
dant excuse  for  the  ncommendation.  (See  also 
AmsxATioiTB,  and  paragraph  8,  below.}  — 3.  In 
domestic  affairs  the  powere  of  the  executive  fall 
-into  two  great  classes:  the  appointment,  with  the 
-ooncorrence  of  the  senate,  of  officers  whose 
appointments  are  not  provided  for  in  the  consti- 
4aUon  (see  Cdnpirhation  bt  the  Senate);  and 
the  execution  of  the  laws.  In  the  appointing 
power  ia  included  also  the  power  of  removal  (but 
flee  Tehubb  of  Oftice);  and  in  case  of  vacancies 
during  the  recess  of  the  senate  the  president  is 
anpowered-  to  gr^t  commissions  which  shall 
«x^re  at  tlie  eo^  of  the  next  session.  Supple- 
jnentaiy  powers  are  those  of  granting  reprieves 
jind  pardons  for  offenses  a^nst  the  United 
•States,  except  In  cases  of  impeachment;  of  re- 
ceiving ambassadors;  of  convening  both  houses, 
or  either  of  them,  on  extrdordinaiy  occa^ons; 
and  of  adjourning  congress  to  such  time  as  he 
«hall  think  proper,  wlien  ttie  two  houses  can  not 
4igree  on  a  time  of  adjournment.  The  last- 
named  power  has  never  been  exercised. — 8. 
Closely  connected  with  the  duty  of  seeing  that 
•Che  laws  are  faithfully  executed,  is  the  war 
power  of  the  president.  In  peace  the  execution 
-of  the  laws  is  usually  a  matter  of  routine  and 
■doical  work,  and  the  great  mass  of  the  people  of 
^e  United  States  live  and  die  without  any  per- 
aBonal  and  practical  contact  with  the  workings  of 
4he  exeoitive.  Behind  this  simplicity  of  execu- 
4ion,  however,  sleeps  the  power  of  the  president 
4S  commander-in-diief  of  the  army  and  navy,  a 
fwwer  which  is  roused  by  the  first  symptom  of 
organized  resistance  to  the  laws,  and  grows  with 
Ahe  extent  and  possibilities  of  the  resistance  (see 
JitsnRRESCTioH,  DoHBmc),  bounded,  however, 
4)y  the  limitations  hereafter  specified. — In  foreign 
Affairs  the  first  draft  of  the  constitution,  as  pre- 
sented Aug.  6,  gave  congress  the  power  "to 
•tnake  war,"  and  this  was  afterward  changed  into 
«  power  "  to  dedara  war."  The  distinction  was 
well  understood  by  the  delegates,  and  is  undoubt- 
•«dly  well  Founded.  A  state  of  war  does  not  nec- 
•«B6arily  include  a  declaration  of  war,  and  where 
mr  is  made  upon  the  United  States  with  or 
-without  a  declaration,  it  is  evidently  the  duty  of 
•the  executive,  as  commander-in-chief,  to  repel 
iorce  by  force,  and  to  use  all  tbe  means  at  his 
-command  for  prompt  and  effectual  resistance. 
Of  course,  an  ambitious  or  unprincipled  execu- 
■tive  woald  be  able  to  gradually  force  a  foreign 
•country  into  acts  of  aggression  which  would 
enable  him  to  commit  congress  to  tbe  support  of 
4  war  which  the  executive  had  really  begun; 
tnt  the  rapid  increase  of  the  population  and 
•domestic  wealth  and  interests  of  the  country 
will  probably  give  all  future  executives  abun- 
dant occupation  at  home,  and  compel  the  mainte- 
nance of  the  traditional  policy  of  peace  abroad. 
Tbe  dangerous  point  \t  our  historv  was  from 


1880  until  1860,  when  tiie  country's  war  power 
had  become  very  considerable,  while  its  executive 
was  not  fnlly  occu[ded  with  domesUo  concerns; 
and  it  was  just  in  the  heart  of  this  period  that 
President  Polk  forced  Mexico  into  an  atUtude  of 
aggression  which  resulted  in  the  Mexican  war 
and  the  dismemberment  of  Mexico.  (See  An- 
nexations, IV. ;  Wars,  V.)  In  this  instance  the 
result  was  eminently  fortunate  for  the  territoiy 
which  was  annexed. —  Enormous  as  Is  the  war 
power  of  the  president,  it  ia  entirely  the  creature 
of  law,  even  in  its  highest  development.  The 
great  limitation  upon  it  is  the  war  power  of  con- 
gress, particularly  the  absolute  power  of  congress 
to  grant  or  refuse  troops  aud  money  to  tiie  presi- 
dent. There  is  oo  obligation  upon  congress  to 
vote  any  supplies  whatever  beyond  what  It 
considers  requisite  for  the  government  of  the 
country,  and  in  many  Instances  congress  has 
coupl^  its  appropriations  for  tbe  army  with  lim- 
itations upon  the  use  of  the  army.  (See  Ridbbb, 
Recohstbuction.)  In  time  of  peace,  when  the 
army  Is  reduced  to  the  level  of  a  police  force, 
this  war  power  of  congress  ceases  to  apply;  In 
war  it  is  in  full  vigor,  and  must  of  necessity  be 
final  and  decisive  upon  the  president.  The  con- 
stitution has  not  made,  and  could  not  make, 
other  provision  than  impeachment  for  sucli  an 
unimaginable  contingency  as  the  refusal  of  the 
executive  to  make  peace  wben  a  majority  of 
both  houses  had  pronounced  against  the  war. 
(See  War  Powers.)  —  IV.  Relations  of  the 
ExBCurrvE  to  the  Legislative  and  Judi- 
ciary. 1.  The  constitution  requires  the  presi- 
dent, from  time  to  time,  to  "give  to  the  congress 
information  of  the  state  of  the  Union,  and  recom- 
mend to  their  consideration  such  measures  as 
he  shall  judge  necessary  and  expedient."  This 
clause  has  occasioned  the  annual  messages  of  the 
presidents  at  the  beginning  of  each  session  of 
congress,  and  their  special  messages  on  other 
occasions.  During  the  first  three  administrations 
the  annual  message  was  always  delivered  in  per- 
son by  the  president,  after  the  manner  of  the 
king's  "speech  from  the  throne"  to  the  British 
parliament.  Thus  the  main  body  of  the  message 
was  addressed  to  the  president's  "  fellow-cttizens 
of  the  senate  and  of  the  house  of  represent- 
atives," the  part  relating  to  revenue  and  appro- 
priations to  the  "gentlemen  of  the  house  of 
representatives,"  and  the  conclusion  to  the  "gen- 
tlemen of  the  senate  and  of  the  house  of  repre- 
sentatives." At  its  conclusion  the  president 
retired,  and  the  two  houses  addi'essed  themselves 
to  the  composition  of  an  answer,  aa  affair  which 
always  gave  rise  to  a  long  debate  upon  the  intri- 
cate shades  of  meaning  in  its  various  sentences. 
Special  messages  were  sent  in  writing,  though 
Washington  at  first  occasionally  met  the  senate 
in  person  to  confer  upon  executive  business.  In 
1801  Jefferson  substituted  a  written  annual  mes- 
sage, as  more  consonant  with  republican  sim- 
plicity; but  the  reason  assigned  by  bis  political 
opponents  was  his  consciousn^w^^^^ijt^ility 
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to  speak  In  paUic  with  effect.  In  181S  the 
senate  endeavored  to  revive  the  cariy  practice  by 
requesting  the  attendance  of  tbe  president  to 
consult  upon  foreign  affiUrs,  but  Madison  de- 
clined tlie  invitation.— In  addressing  the  pres- 
ident, some  of  the  federalists,  in  1791,  wished  to 
give  him  the  "style"  of  "His  highness,  the 
president  of  the  United  States,  and  protector  of 
their  liberties."  A.  burlesque  motion  was  offered 
from  the  democratic  side  that  the  "style"  of  the 
vice-president  should  be  "  His  superfluous  excel- 
lency ";  and  ft  was  finally  agreed  that  communi- 
cations should  be  addreased  simply  to  "The 
president  of  the  United  States."  In  1783  a  clause 
in  the  hill  passed  by  the  senate  for  establishiug  a 
mint,  to  place  upon  the  coins  "  a  representation 
of  the  luAd  of  the  president  of  the  United  States 
for  the  time  being,"  was  defeated  by  a  vote  of 
only  26  to  32  in  the  house.  The  act  of  Sept.  24, 
1789,  fixed  the  president's  salary  at  ^,000  per 
annum.  This  amount  was  Increased  to  $50,000 
by  the  act  of  March  8,  1872.  An  attempt  to 
repeal  the  act  iu  the  following  eesdon  was 
vetoed,  and  failed  to  pass. — Direct  intercourse 
between  congress  and  the  heads  of  the  executive 
departments  has  been  the  rule  since  WaeUing- 
ton's  presidency.  His  cabinet,  except  Hamilton, 
were  of  the  opinion  that  coogress  could  only 
communicate  with  the  heads  of  departments 
through  the  president,  but  the  obvious  tendency 
of  tbe  opposite  plan  to  facilitate  the  business  of 
the  departments  almost  immediately  compelled 
the  adoption  of  it.  In  practice,  however,  it  has 
been  found  open  to  the  objection  that  it  leads  to 
informal  and  uncontrolled  intercourse  between 
secretaries  and  individual  members  or  heads  of 
committees,  for  the  pui^rase  of  infiueocing  legis- 
lation. To  obviate  this  it  has  been  proposed  in 
congress  to  vote  seats,  without  votes,  in  each 
house,  to  the  heads  of  departments,  in  order  that 
they  may  be  in  attendance  on  specified  days  and 
explain  or  defend  publicly  the  legislation  which 
they  desire.  A  provirion  to  this  effect  was 
inserted  in  the  confederate  constitution  in  1861 
(see  CONPBDEKATB  STATES),  and  its  chances  for 
adoplloD  by  congress  seem  fair.  If  adopted,  its 
ultimate  influences  upon  the  practical  constitu- 
tion of  both  the  executive  and  the  legislative  are 
as  yet  beyond  calculation. — For  the  i-esults  of  tiie 
necessity  for  obtaining  a  confirmation  of  the 
presidcDi's  nominations  by  the  senate,  see  CoN- 

FmUATION  BT  THE  SENATE,  TeNCRE  OF  OFFICE. 

—  For  the  veto  power  and  its  influences,  see 
Veto. —  3.  After  the  appointment  and  confirma- 
tion of  the  Judiciary  there  are  no  direct  official 
relations  between  that  branch  of  the  government 
and  tlie  executive.  Various  efforts  have  been 
made  to  bring  about  such  relations,  with  the 
view  of  establishing  some  power  in  the  judiciary 
to  revise  or  control  the  action  of  the  president; 
but  the  courts  have  steadily  refused  to  encourage 
anything  tending  to  a  collision  between  the  judi- 
ciary and  the  executive.  Soon  after  Jefferson's 
inauguration,  suit  was  brought  against  the  secre- 


tary of  state  to  compel  the  deHvery  of  a  com> 
misuon  signed  and  sealed  by  the  precedingr 
administration;  but  the  supreme  court,  while  it 
considered  livery  to  be  already  complete,  refused 
to  interfere.  In  1807  the  counsel  for  Burr 
endeavored  to  compel  the  president's  personal 
altenduice  as  a  witness,  but  did  not  Buc<xed.  In 
1861  the  chief  Justice  ordered  an  attachment  for 
contempt  to  issue  against  an  army  officer  for  dis-^ 
regarding  the  writ  of  hdbeaa  earpuM,  which  had 
been  suqwnded;  but  when  the  attachment  wa» 
returned  unsatiaSed,  the  chief  justice  abandoned 
further  proceedings.  In  October,  1865,  and  until 
martial  law  had  ceased  in  the  aoutl^  the  supreme 
court  refused  to  hold  sesrions  in  that  section.  Id' 
1867  the  state  of  Miasissippi  applied  to  the- 
supreme  court  for  an  Injunction  forbidding  th» 
president  to  execute  the  reconstmctlon  acta,  but- 
the  iqjunction  was  reftued.  (See  BtntB,  AAiKm^ 
Habeas  Cobpub;  RBCOSBTBUCnoM. )— The  gen- 
eral principle  iu  this  connection  is  well  stated  by- 
Chief  Justice  Chase  in  the  last  case  referred  tot 
"The  congress  is  the  legislative  department  or 
the  government;  the  president  is  the  executive' 
department;  neither  can  be  restrained  in  Its  aciioi» 
by  the  judicial  department,  though  Uie  acts  of 
both,  when  performed,  are  in  proper  cases  subjecL 
to  its  cognizance."  The  "proper  cases"  there- 
referred  to,  are  such  as  are  not  political  in  their 
nature. — President  Jacltson  has  been  much  cen- 
sured for  vetoing  the  bill  torecharter  the  national- 
bank  in  1888,  on  the  ground  of  its  unconstitu- 
tionality, after  the  supreme  court  had  decided 
that  such  a  bank  was  constitutional.  His  posi- 
tion, as  stated  in  his  veto  message,  was  that- 
"each  public  officer,  who  takes  an  oath  to  sup- 
port tbe  constitution,  swears  that  he  will  support, 
it  as  he  understands  it,  and  not  as  it  is  understood 
by  others."  The  high  political  excitement  of  the- 
time  obviously  carried  both  parties  to  extremes. 
The  position  of  the  bank  advocates,  in  its  results,, 
would  imply  that,  when  the  supreme  court  hatE 
once  decided  that  the  general  idea  of  a  national 
bank  was  constitutional,  the  president  would  he- 
bound  to  approve  any  bank  bill  which  congress- 
might  see  fit  to  frame;  and  tbe  position  of  the- 
president  would  equally  imply  a  power  in  the- 
executive,  for  instance,  to  persist  in  the  execution 
of  a  law  which  had  been  judicially,  and  finally, 
pronounced  unconstitutional  and  void.  In  hts- 
political  acts  the  president  is  responsible  only  to- 
his  own  conscience,  to  tbe  people,  and  to  the  rep- 
resentatives of  tbe  people  under  a  trial  of  an 
impeachment,  but  his  conscience,  like  that  of 
any  other  citizen,  is  hound  by  the  final  decision 
of  the  constitutional  tribunal.  The  distinction 
between  the  official  free  will  and  necessity  of  the- 
execntive  is  extremely  difficult  to  define  iu  theory, 
but  very  simple  in  practice,  since  tiie  judiciaiy 
and  executive  have  always  studiously  avoided 
any  conflict.  (See  Congress,  Judiciary.) — V. 
Succession  to  the  Presidency.  In  tbe  regular 
coui-se  of  events  Die  president  is  succeeded  at  the: 
end  of  his  term  of  office  by  hia  successor  already- 
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choeeo.  The  Belection  of  Harch  4,  1780,  by 
the  congress  of  the  confederacy,  aa  the  day  for 
tlie  inauguration  of  the  new  government,  lias 
fixed  that  day  as  the  beginning  of  the  four  years' 
terms  of  succeeding  presidents;  in  case  of  an 
entirely  new  election,  as  hereafter  specified,  the 
new  president  would  serve  for.  four  years,  and 
"Inauguration  day"  would  be  changed.  In  case 
of  the  "remova),  death,  resignation  or  inability" 
of  the  president,  his  office  devolves  upon  the 
▼ice  president,  and  when  the  disability  extends  to 
the  vice-president  also,  congress  is  empowered  to 
regulate  the  succession,  "declaring  what  officer 
shall  then  act  as  president  until  the  disability  be 
removed,  or  a  president  shall  be  elected."  The 
act  of  March  1,  1793,  has  therefore  declared  the 
president  pro  tempore  of  the  senate,  or,  if  there 
ia  no  president  pro  tempore,  the  speaker  of  the 
house,  to  be  the  officer  upon  whom  the  succession 
should  devolve. — "  Removal "  can  only  be  effected 
by  impeachment.  The  act  last  cited  has  provided 
that  "  re^gnation  "  must  be  in  writing,  signed  by 
the  party,  and  deposited  in  the  office  of  the  secre- 
tary of  state.  The  question  of  "inability  to  dis- 
charge the  duties"  of  the  office  presents  more 
possible  difficulties.  The  "inability"  of  the 
preddent  may  be  patent.  He  may  be  made  a 
prisoner  by  an  enemy:  President  Madison  was  hi 
danger  of  capture  at  Washington  in  1814,  and 
the  capture  of  President  Lincoln  was  Booth's 
<nigiDaI  plan  in  1865.  He  may  visit  or  retire 
to  a  foreign  country  during  his  term  of  office. 
But  who  is  to  decide  when  hmacy,  paralysis  or 
illness  of  any  kind  has  gone  so  far  as  to  result  in 
"  inabili^  "  ?  How  long  would  the  subordinates 
and  party  friends  of  the  president  he  allowed  to 
discharge  the  duties  of  the  president  for  him,  as 
the  subordinates  of  Secretary  Crawford  did  dur- 
ing hia  paralysis  in  1833-4,  before  the  vice- 
president  would  be  entitled  to  assume  the  place 
of  the  president?  No  rule  can  t>e  given  until  a 
precedent  ti&s  actually  been  made,  but  as  the 
provision  of  the  constitution  ia  mandatory  and 
addressed  to  the  vice-president,  the  decision 
would  seem  to  rest  mainly  with  that  officer. — In 
order  that  an  officer  may  be  in  readiness  to  take 
the  place  of  the  vice-president,  if  necessary,  it 
has  been  customary  for  the  vice-president  to 
retire  from  the  senate  a  few  days  before  adjourn- 
ment, and  a  president  pro  tempore  has  then  been 
elected.  In  1881  the  vice-president  declined  to 
retire  and  permit  the  election  of  a  president  pro 
tempore,  and  aa  the  new  house  had  not  yet  met  or 
chosen  a  speaker,  there  was  no  lawful  successor 
in  case  of  the  death  of  both  president  and  vice- 
president.  The  shooting  of  the  president,  July  2, 
1881,  and  his  possible  death,  gave  some  promi- 
nence to  considerations  of  the  complications 
which  might  be  involved  in  the  death  of  both 
preudent  and  vice-president  under  such  circum- 
stances. The  administration  of  the  government 
would  probably  go  on,  ander  direction  of  the 
cabinet,  until  the  meeting  of  congress  and  the 
dectioo  of  a  president  pro  tempore.   In  extraor- 


dinary circumatancea,  requiring  the  authority  of 
an  executive  at  once,  there  seems  to  be  no  good 
reason  why  the  cabinet  should  not  summon  an 
extra  session  of  congress,  for,  thougb  such  a 
summons  would  have  no  authority  upon  congress, 
congress  would  .undoubtedly  respect  it,  and  the 
first  exercise  of  the  legislative  powers  would  cure 
ail  defects  of  form.— The  greatest  danger  in  the 
matter  of  the  presidential  succession  lies  in  the 
possibility  of  a  failure  to  elect,  or  to  settle  the 
result  of  a  disputed  election,  before  the  end  of  a 
presidential  term.  The  country  has  twice,  in 
1801  and  1877,  come  to  the  verge  of  such  a  possi- 
bility. (See  Disputed  Elections,  I.,  IV.)  In 
1801  it  was  proposed  by  the  federalists  that  a  bill 
should  be  passed  to  designate  some  officer,  as  the 
chief  justice  or  the  secretary  of  state,  to  act  as 
president  and  order  a  new  election;  and  by  the 
democrats  that  the  new  congress  should  be  con- 
vened by  proclamation  to  be  signed  by  Jefferson 
and  Burr  jointly,  as  one  of  them  was  president 
elect.  Both  programmes  were  evidently  unwar- 
ranted by  the  constitution,  but  the  latter  was 
infinitely  less  objectionable  than  the  former.  It 
would  be  no  misdemeanor  for  even  a  private 
person  to  summon  congress  to  an  extra  session; 
and  if  an  undisputed  majority  of  both  houseB 
cbose  to  obey  any  summons,  however  irregular, 
it  is  difficult  td  ima^ne  a  decision  by  the  judi- 
ciary against  the  legitimacy  of  acts  of  such  a 
congress,  because  of  defects  in  the  form  of  the 
summons. — The  12th  amendment  to  the  constitu- 
tion, which  was  soon  after  passed,  provided  that 
"the  vice-president"  should  act  as  president  in 
case  of  a  failure  by  the  house  to  exercise  its  right 
of  choice  between  two  or  more  equal  candidates 
before  March  4.  In  case  of  a  failure  to  chooee 
both  president  and  vice-president,  the  senate  is 
evidently  to  choose  the  vice-president  at  once, 
and  that  officer  is  to  act  as  president  In  case  of 
the  house's  failure  to  choose.  If  the  senate  also 
fails  to  choose  a  vice-president  in  time,  the  whole 
scheme  of  the  executive  is  again  adrift.  In  such 
a  case  the  act  of  March  1,  1793,  has  assumed  the 
doubtful  power  to  order  a  new  election,  which 
would  probably  be  submitted  to  by  the  country 
as  the  easiest  escape  from  the  difficulty. — There 
are,  however,  other  difficulties  unguarded  against. 
In  case  of  a  failure  to  choose  by  the  electors,  tl'io 
house  is  to  choose  a  president  from  the  Oirea 
highest  on  the  list.  Suppose  that  in  some  general 
break  up  of  party  lines,  as  in  1834,  the  four 
highest  on  the  list  should  be  a  tie,  or,  as  Is 
much  more  possible,  that  the  tliird  and  fourth 
candidates  on  tlie  list  sliould  be  a  tie:  who  Is  to 
decide  which  of  the  tie  candidates  is  to  resign 
his  pretensions  in  order  to  enable  the  house  to 
choose  between  the  (Ares  highest?  Tlie  case  of  a 
closely  contested  presidential  election,  in  which 
the  few  decisive  electoral  votes  are  claimed  by 
both  parties,  as  in  1876-7,  offers  still  greater  dan- 
gers. It  was  avoided,  at  that  election,  by  the 
creation  of  an  electoral  comraissioa,  but  It  is 
highly  improbable  that  tliis  remedy  will  ever  bo 
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available  again.  Apparently,  the  methods  of  the 
presideatial  elecUon  and  Buccesrion  are  now  the 
only  points  In  the  constitution  whidi  can  seri- 
ously threaten  the  perpetuity  of  the  Union;  In 
them,  if  anywhere,  lie  ooottaled  the  germs  of 
disintegration  and  destmcUon.  They  deserve 
prompt  consideration,  for,  in  a  countiy  whose 
population  doubles  in  each  quarter  of  a  century, 
every  year  increases  the  diffl«ilty  of  making 
amendments  to  the  constitution.  (See  Electobs, 
Electoral  Cokmissiok.) —  See  Imfrachmkhts, 
Wab  Poweb,  Rkcohstbdction,  Tbnubb  of 
Office,  Eleotohal  Votes,  ADHramBATiONS. 
For  popular  votes  for  pruldent,  see  United 
States.— 8e^  In  general,  Story's  Commeatartet, 
§1404;  3  Bancroft's  Hutory  of  the  UtmitUuiion, 
10S;  de  Chambrun's  ExeattiM  Pomr;  1  Kent's 
QmmKntarie»,  S55;  The  FederdlUl,  xlvii.-li.,  \vi\X. 
-Ixxvii.;  Bawle's  QmiaentariM,  147;  0  Wilson's 
Zou  Zosfurw,  187;  A.  Conklkg's  i^nws  ^  ike 
BzMutive  Jkparlmnt.  (L)  1  Blackstone's  Oom- 
mentariea,  283, 408;  Marshall's  ^tory  of  the  Goto- 
niea;  Lodge's  JSTn^IfiA  OolotueMtnAmeriea;  FroUi- 
ingham's  Site  nf  tht  BepuHie,  419;  4  Franklin's 
Works,  283.  Ql.)  5  ElUot's  JDOatea,  127.  181, 
305,  878,  880,  and  authorities  under  Ei^bctors; 
1  Tucker's  Blackatons  (Appendix),  849.  (m. :  1, 
S)  Hunt's  I4fiB  of  Lioingion,  895;  8  Parton's  Life 
^Jackson,  569;  and  authorities  under  articles 
referred  to;  (3)  1  Elliot's  DeAattt,  ^6;  The  Fid- 
^nUiit,  Ixxiv. ;  Tiffany's  Von»UtuiionalLaio,  %  517; 
Whiting's  War  Pmeer,  83;  3  B.  R.  Curtis'  Works, 
806;  Story's  Commmtariea,  %  1485;  1  Kent's  Com- 
mentarieg,  364;  and  authorities  under  War  Power. 
aV.:  1,  2)  3  Jeffereon'a  Works  (edit.  1839),  470; 
6  Niles'  Begitter,  248,  840;  1  Benton's  Debates  of 
Congress,  14,  17,  117,  267,  871;  1  Slat,  at  Large, 
79,  and  17 : 486  (acts  of  Sept.  24, 1789,  and  March 
8,  1878);  4  Jefferson's  Works  (edit.  1839),  463; 
Bawle's  CommeTitaries,  171;  2  Pitkin's  United 
JSlaies,  385;  1  Lloyd's  Debates,  511 ;  (8)  1  Cranch's 
B&porU,  187;  Tyler's  lAfe  of  Taney,  430;  Schuck- 
ers'  Life  of  Chase,  635;  and  authorities  under 
articles  referred  to.  (V-)  Story's  Commeniaria, 
%  1476.  The  act  of  March  1, 1793,  is  in  1  Stat,  at 
Large,  389.  Alexahdeb  Johnston. 

EXEQUATUR,  a  Latin  word,  which  means 
let  this  be  done.  It  is  a  decree  by  which  a  sover- 
eign authorizes  a  foreign  consul  to  exercise  within 
his  jurisdiction  the  functions  of  bis  office;  a  de- 
cree which  is  generally  attached  to  the  consul's 
commission,  or  written  on  the  back  of  that  docu- 
ment. In  most  countries  there  are  two  kiods  of 
consuls:  salaried  agents,  who  are  forbidden  to 
engage  in  trade;  and  others  who  are  merchants, 
do  not  always  belong  to  the  country  which  they 
reprint,  and  who  receive  no  pay.  On  this 
account  governments  generally  have  a  double 
formula  for  their  eaxquaturs,  the  first  for  consuls 
who  are  officials,  the  second  for  coasuls  who 
are  merchants.  —  The  form  of  the  exequatur 
varies  with  the  country;  most  frequently,  as  in 
France,  En^and,  Spain,  Italy,  the  United  States, 
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and  Brazil,  it  la  a  letter  patent,  signed  by  tho 
chief  at  the  executive  power,  and  countersigned 
by  the  minister  of  f(»«ign  affairs.  In  otlier 
countries^  such  as  Denma^  for  example,  the 
consul  dmply  leoeives  notice  that  be  has  been 
recognized,  and  that  the  Decessary  orders  have 
been  given  to  the  authorities  whcoe  he  retides. 
In  Austria  only  the  word  exegtiatur  is  written  on 
the  origins!  commission. — The  government  from 
which  the  exequatur  is  asked  hss  the  right  to  re- 
fuse It :  the  refusal  may  be  based  on  purely  politi- 
cal reasons  or  on  personal  moUves.  The  govern- 
ment may  also  withdraw  it  if  it  thinks  proper. 
Whatever  be  the  moUves  which  a  government 
may  have  for  depriving  a  consul  of  his  exequatur, 
the  consul  can  only  conform  exactly  to  the  orders 
given  him  by  the  representative  of  his  country. 
According  to  dnnunstances,  he  will  have  to  retire 
with  his  records,  or  delegate  his  powers  to  another 
acting  ad  interim,  so  thiU  his  countrymen  maj 
.  not  lose  the  protecti<m  to  which  tliey  have  a  right. 
—The  exequatun  of  consuls  are  goierally  deliv- 
ered without  charge ;  there  are,  however,  some  ex- 
ceptiona — A  state  ot  war,  or  a  renewal  of  diplo- 
matic relations,  brings  the  withdrawal  or  may 
bring  the  renewal  of  Oie  exequaturs  ot  the  bellig- 
erent powers;  some  beaties  specify  the  cases  bi 
which  the  exequatur  may  be  withdrawn. 

RrrriKz. 

EXPORTS  AND  IKFORTS.  By  imports  la 
meant  all  the  merchandise  brou^t  into  a  country 
from  other  countrlea;  by  exports,  all  the  merchan- 
dise which  leaves  a  country  for  other  countries. 
The  Imports  and  exports  together  constitute  the 
foreign  trade,  a  statement  of  which  is  annually 
made  out  by  those  in  charge  of  the  customa— 
Formerly,  when  commercial  policy  was  still  more 
influenced  by  the  ideas  of  the  mercantile  doctrine 
than  it  is  to-day,  tables  of  the  exports  and  imports 
were  drawn  up  for  the  especial  purpose  of  show- 
ing the  difference  between  these  two  branches 
of  foreign  commerce,  a  difference  which  was 
called  the  balance  cf  trade.  To-day,  these  tables^ 
which  are  made  public  in  most  countries,  and 
notably  in  England,  France,  the  United  States, 
and  Belgium,  where  they  have  been  brought  to 
a  good  degree  of  perfection,  are  no  longer  con- 
sidered by  the  administrative  authorities  as  any- 
thing but  statistical  information  on  commerce, 
navigation,  the  course  of  trade  between  ports, 
transit,  etc. — The  reader  is  referred  to  the  article 
Balance  of  Trade  for  anything  which  pertains 
to  the  false  thcoiy  which  so  long  induced  the 
legislator  to  encourage  exportation  by  artificial 
measures  and  to  hinder  importation  by  innumei^ 
able  political,  diplomatic,  administrative,  finan- 
cial and  commercial  restrictions.  We  shall  con- 
fine ourselves  here  to  a  few  considerations. — One 
who  studies  the  nature  of  exchanges  is  not  slow 
in  perceiving  that  it  Is  only  in  exceptional  cases, 
such  as  where  there  Is  trickery,  fraud  or  igno- 
rauce,  that  one  of  the  contracting  parties  can  be 
injured.   In  gener^^^^^c^^y^^ggipotioiis. 
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intereate  CDunterbalance  each  otber,  the  values 
exchanged  are  equal.  It  is  conseqaeDtiy  difScnlt 
to  admit  tbat  a  naUon,  which  ia  a  eollectioD  of  a 
gnat  number  of  individuals,  parts  wiUi  the  mass 
of  its  products  for  products  of  Inferior  value; 
iience  the  official  reports  whidi  acquaint  us  with 
4he  ezporta  and  Imports  of  a  couutiy'fthonld 
IHcaent  no  notewortiiy  dtfference  between  the 
-exports  of  that  nation  to  all  other  countries  and 
the  imports  from  all  other  countries  to  that  na- 
tion. It  would  even  seem  that  the  difference,  if 
there  is  any,  must  oi  necessity  be  in  fovor  of  Uie 
Inqxffts,  for  the  reason  which  leads  to  ftn  ex- 
change  is  that  one  has  greater  need  of  the  pro- 
ducts be  receirai  than  of  those  he  parts  with, 
-and  ctmseqnently  he  most  attribute  more  value 
to  the  former  Uian  to  the  latter.  In  fact,  the 
UMnnt  of  the  imports  must  necessarily  exceed, 
Among  all  nations,  that  of  the  exports.  [An  ap- 
parent exc^Hon  to  tiiit  rule  occurs  in  the  case 
■of  a  debtor  nation,  which,  nntil  its  foreign  debt 
is  paid,  soids  alnoad,  besides  Its  other  exports, 
merchMidise  to  pay  the  interest  and  prlocipal  of 
its  in^btedness  to  other  countries.  If,  however, 
we  take  into  account  the  period  from  Uie  time  of 
I  «(mtractiDg  the  debt  until  its  final  discharge,  this 
I  case  will  be  found  to  be  no  exception  to  the  rule. 
— ^EL  J.  li.]  J.  B.  Say  admitted  this  proposition, 
and  an  explanation  of  it  ia  found  in  Necker's 
work  on  the  admioUtration  of  the  finances.  "If 
we  eetimate,"  B^d  Necker,  "the  merchandise  we 
take  from  foreigners  at  the  prices  current  vrithln 
our  kingdom,  we  shall  overrate  the  debt  con- 
tracted by  the  state ;  for  the  price  current  is 
-composed  not  only  of  the  sum  paid  to  the  Qatloo 
,  which  has  sold  the  merchandise,  but  also  of  tlie 
ivoflt  and  the  interest  on  the  advances  of  the 
merchants,  and  the  expenses  of  transportation 
■and  ftvight  which  may  have  been  earned  by  our 
mercbaot  marine;  whence  it  results  that  the  true 
iMlance  always  inclines  in  favor  of  the  people 
Qoder  consideration."  Tliis  has  been  completely 
established  in  the  article  on  Balance  of  Tbadb. 
— In  the  second  place,  it  should  be  observed  that 
the  custom  house  records  only  show  those  ex- 
■changes  which  are  manifested  by  the  payment  of 
Unties;  tbat  they  say  nothing  of  the  contraband 
trade  so  considerable  in  all  countries  where  there 
are  prohibitions  and  high  tariffs;  nothing  of  the 
various  securities  and  tities  to  property  which 
are  exchanged  between  citizens  of  different  na- 
.  lions;  nothiiig,  or  at  least  nothing  accurate,  con- 
-ceming  the  daily  importation  or  exportation  of 
apecie,  especially  between  countries  which  border 
-OD  each  other.  Now  this  clandestine  movement 
•of  merchandise  which  escapes  the  eye  of  the 
customs  officials,  this  transmission  of  securities 
ot  various  kinds,  and  this  constant  filtration  of 
■qwde,  must  be  taken  into  account  in  any  com- 
parison of  imports  and  exports;  and  it  Is  another 
•error  of  the  partisanfl  of  the  doctrine  of  balanee 
<f  trade  that  they  fail  to  do  this. —  If,  then,  we 
should  find  in  the  official  statements  a  notable 
difference  arising  either  from  excess  of  imports 


or  excess  of  exports,  we  must  rimply  oonclnde, 
admitting  the  accounts  to  be  free  from  any  sys- 
tematic error  or  any  mater^  error  in  the  oalcu- 
lations,  that  they  are  not  the  complete  expression 
of  what  takes  place  In  the  commerce  of  the  na- 
tion under  consideration,  whether  because  the 
officials  who  prepare  them  must  of  necessity 
omit  a  notable  part  of  the  imports  and  exports, 
or  because  their  bases  of  valuation  are  incorrect, 
or  because  tii^  do  not  include  suSIcientiy  long 
periods  In  their  totals.  System  and  base  of  valu- 
ation have  been  mentioned  under  the  article  Cttb- 
TOHB  DtmBB.  As  to  extent  of  the  periods  of 
observation,  we  must  oonaider  that  the  statistical 
tables  are  made  out  yearly  for  Inspectioa,  that 
the  commercial  transactions  are  neither  completed 
nor  balanced  tn  the  coarse  of  these  periods, 
which  are  artificial  in  this  respect,  and  titat  it  is 
necessary  to  extend  the  calculations  to  periods 
which  would  include  the  whole  of  the  reciprocal 
movements  of  this  commerce  between  two  coun- 
tries— movements  which  are  influenced  by  various 
circumstances,  climatic,  political  and  economic. 
(Bee  Balaboe  of  Trade,  SmiQOUNO,  Ccerrom 
DcTiBB,  CfnCMBBCB,  Fhbb  Trade,  Value.) 
E.3.iu,Tr.  Joseph  Oarnieb. 

EXP08ITI0KS,  Indnstrlal.  These  began 
in  a  very  humble  way.  The  first  in  Eurc^e 
was  opened  at  the  end  of  the  last  century,  and 
continued  not  more  than  one  week.  The  world 
was  far  from  anticipating,  in  that  age,  the  conse- 
quences of  these  great  industrial  strifes  between 
nations.  All  their  ideas  were  turned  toward  war, 
and  in  the  thoughts  even  of  the  originators  of  the 
first  exhibition,  the  character  of  this  contest,  ap- 
parently peaceful,  was  warlike  to  the  last  degree. 
The  French  minister  of  the  interior  wrote  to  the 
departmental  authorities:  "The  exhibition  has 
not  been  very  numerously  attended,  but  it  it  a 
first  eampaiffn,  and  that  campaign  Is  disastrous  to 
English  industry.  Our  manufactures  are  the 
arsenals  destined  to  furnish  the  most  deadly 
weapons  against  the  pow^rof  Britain."  Who 
could  then  have  told  that  minister  that  sixty 
years  later  England  would  open  to  the  Industry 
of  the  whole  world  In  London  itself  the  forever 
famous  crj^tal  palace,  and  that  there,  under  the 
auspices  of  universal  peace,  France  would  obtdn, 
without  ruin  to  any  one,  the  greatest  of  her  vic- 
toriesY — What  was  at  first  hut  a  simple  contest 
between  individuals  engaged  In  industrial  pur- 
suits, tends  to  become  a  general  periodic  assem- 
blage of  all  the  productive  forces  of  the  entire 
world.  It  is  proper,  then,  to  render  to  the  French 
nation,  which  was  the  first  to  give  so  many  gi-eat 
ideas  to  Europe,  the  honor  which  Is  its  due  for 
the  successive  organization  and  development  of 
industrial  exhibitions.  These  great  occasions 
have  contributed  in  no  less  degree  than  the  genius 
of  that  nation  itself,  to  the  progress  of  all  indus- 
tries, and  it  is  probable  that  they  will  exercise  a 
considerable  influence  on  the  solution  of  the  most 
important  economic  q'^«go°?b<>^5t3^d;?^">> 
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nishing  new  elements  of  compariaon  which  have 
hitherto  been  wanting. — Nevertheleae,  the  first 
exhibition,  that  of  1708  in  France,  was  not  very 
successful.  France  bad  barely  emerged  from  the 
intestine  and  foreign  troubles  of  the  first  repub- 
lic; and  Frendrnien  during  that  fitful  period  had 
fotij^t  more  than  tbey  bad  worked.  Ten  or 
twelve  exhibitors  only  obtained  medals;  and 
aboQt  twenty  honorable  mention.  Host  of  the 
great  manufacturing  cities  of  France  were  not 
even  represented.  However,  some  products 
worthy  of  note  were  exhibited,  and  the  dawn  of 
a  better  future  was  perceptible,  for  the  govern- 
ment promised  twenty  silver  medals  aud  one  gold 
medal  for  the  next  exhibition.  A  feeling  of  war 
invariably  pervaded  their  councils:  this  gold  med- 
al was  to  be  the  reward  of  the  manufacturer  wAo 
tliould  give  the  mott  ditastrous  Uow  to  ShtgliBh  in- 
duttry.—Tlie  two  French  exhibitions  of  1801  and 
1803,  following  too  close  upon  the  first,  were 
not  less  remarkable  as  being  the  date  of  the  ap- 
pearance of  names  celebrated  In  the  annals  of 
Frencli  industry.  Then  it  was  that  Jacquard 
was  crowned,  for  his  weaving-loom;  Carcel,  the 
ingenious  inventor  of  the  well-known  lamp;  Ter- 
naux,  for  his  woolen  stuffs;  Moutgolfier  d'Aono- 
nay,  for  his  paper;  Fauler,  for  his  morocco  leather; 
Utschneider  of  Sarreguemines,  for  bis  beautiful 
pottery.  In  1802,  owing  to  the  peace  of  Amiens, 
the  exhibition  assumed  a  less  bellicose  character, 
and  was  visits  by  some  eminent  English  states- 
men. The  most  remarkable  feature  of  it  was 
the  appearance  of  the  first  cashmere  shawls  in 
imitation  of  those  of  India,  and  copied  from 
samples  brouglit  home  by  some  officers  of  the 
Egyptian  expedition.  Twenty-two  gold  medals 
were  tlien  given  to  the  most  successful,  and 
from  that  moment  it  was  easy  to  foresee  that  the 
impetus  given  would  not  stop  there.  That  was 
proved  by  the  exhibition  of  1806.  which  only 
lasted  ten  days,  but  where  the  number  of  exhibit- 
ors was  ten  times  greater  than  in  1802. — Many 
departments  and  industries  of  Fmnce  which  had 
not  contributed  anything  to  former  exhibitions, 
figured  creditably  in  this  one.  Lyons,  Nimes, 
Avignon  and  Tarare  shone  there  with  a  bril- 
liancy, which  since  indeed  has  been  greatly  sur- 
passed, but  which  created  at  the  time  an  immense 
sensatioD  on  account  of  the  prolonged  absence 
of  the  representatives  of  those  cities  during  the 
whole  of  the  revolutionary  period.  Manufacto- 
ries of  cloth  suddenly  rose  again  from  a  long  de- 
pression. Merino  sheep  began  to  be  ncclimatizcd 
in  France;  Elbeuf,  Louviers,  Sedan,  again  soared 
upward.  Mulbouse  sent  some  products.  Tho- 
mire  and  Uavrio  inaugurated  bronze  working. 
Cotton  spinning  was  not  yet  represented,  and  it 
may  be  said  that  notwithstanding  the  encourage- 
ments of  every  kind  lavished  by  the  emperor  on 
French  industry,  it  was  as  yet  only  a  period  of 
learning  and  of  incubation.  —  France  was  quietly 
preparing,  in  the  laboratories  of  her  savants,  the 
magnificent  appliances  which  have  since  then 
raised  her  manufactures  to  such  a  height.  Chap- 


tal,  Berlhollet,  Gont^,  Vauqudin,  'ni^Dard.  d'Ar- 
cet,  were  all  at  work  endeavoring  to  extract  fiook 
science  the  secret  of  the  new  industriee  which 
burst  upon  the  world  almost  simultaneously,  when 
peace  restored  capital  and  seourity  to  labor;  and 
thus  is  to  be  explained  the  great  movement  whlcU 
liegao  with  the  restoration  and  which  still  con- 
tinues. The  first  of  the  three  French  exhibitions 
of  the  restoration  took  place  in  1819,  the  second 
in  1828,  and  the  thurd  in  1827.  That  of  181» 
aroused  so  much  interest  that  the  public  demanded 
its  prolongation  for  a  month.  It  seemed  as  though 
France  divined  her  new  destiny.  Progress  mani- 
fested  itself  in  eveiything.  The  number  of  ex- 
hibitors was  more  considerable  tlian  at  previous- 
exhibitions;  machines,  simple  and  original,  boiv 
witness  to  the  genius  of  the  French  nation. 
Collier's  shearing  machines,  Temaux's  cashmere- 
shawls,  some  beautiful  looking-glasses  and  mag- 
nificent samples  of  silk,  marked  the  advance  of 
the  national  industry.  In  1828  there  were  renewed 
efforts;  woolens  were  improved,  silks  moltipUed 
and  gained  in  quality;  muslins,  both  plain  and 
embroidered  in  the  most  tasteful  way,  appeared 
for  the  first  time,  but  woven  of  flne  Imported 
thread.  Parisian  manufactures,  such  as  paper 
hangings,  bronzes,  lamps,  furniture,  articles  of 
luxury  and  of  taste,  shone  everywhere.  More' 
than  sixty-six  departments  contributed. — But.  of 
the  three  exhibitions  of  the  restoration,  the  last, 
that  of  1827,  greatly  excelled  the  preceding- 
two,  and  it  may  be  said  that  it  was  this  one- 
which  chiefly  contributed  to  the  maintenance 
of  the  periodic  character  of  exhibitions.  It 
greatly  surpassed  all  the  others.  Shawls  com- 
menced to  rank  amongthemost original  product 
of  French  industry ;  the  manufacture  of  cloth 
entered  upon  that  new  career  in  which  it  waa 
destined  dater  on  to  achieve  such  marvelous  re- 
sults; the  prints  of  Mulbouse  and  of  Rouen  sur- 
passed the  most  brilliant  that  had  as  yet  been  seen. 
The  city  of  Lyons  exhibited  church  ornamentv 
and  stuffs  for  tapestry  of  the  rarest  magnificence. 
The  cambrics  of  Cambrai,  the  table  linen  of  St. 
Quenlin  (Aisne),  the  manufactures  of  Roubaix, 
elicited  universal  admiration.  Flax  spinning  now 
first  appeared.  Lithographing,  Parisian  cabinet 
making,  and  typography,  introduced  new  and 
original  designs.  Attention  was  specially  directed 
to  very  beautiful  steam  engines,  the  monopoly  of 
which  it  was  supposed  had  up  till  then  belonged 
to  England. — But  it  was  reserved  for  the  reign  of 
Louis  Philippe  to  present  the  most  brilliant  series- 
of  exhibitions  which  have  ever  done  credit  to 
French  industries,  and  to  render  those  memorable 
shows  popular  throughout  Europe.  That  of  1834, 
in  grandeur  and  extent  as  much  surpassed  that 
of  1827,  as  did.  the  latter  all  preceding  ones.. 
French  industry  evidently  felt  itself  on  a  firm 
footing;  new  workshops  were  everywhere  estab- 
lished; the  spirit  of  emulation  developed  under  a 
system  of  legislation  which  government  Investi- 
gations tended  to  render  more  liberal;  new  arts- 
sprang  into  existence,  and  numufactutiiiK^ccnKd.' 
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to  proceed  step  by  itep  toward  fedncHim  of 
prices,  u  being  the  meet  •Bsured  stimulant  to  in- 
CTeaMdeonsuraption,  The  official  reports,  which 
vera  summaries  by  the  president  of  the  centrai 
jaxy  on  each  of  those  great  occasions,  must  lie 
read  aa  an  exact  stalement  of  the  progress  achieved. 
That  of  Baron  Th^naid  was  particularly  notice- 
.iljie  by  reasoQ.of  the  deep  research  displayed,  by 
tiie  simplicity  and  sobriety  of  its  style,  and  by  the 
ImpartfaUity  of  its  Judgments.  Tlie  iLing  and  the 
royal  family  were  accustomed  from  that  time  to 
▼isit  repeatedly,  and  with  the  most  minute  atten- 
tion, all  the  galleries  of  the  exhibition,  lavishing 
encouragementon  all  exhibitors,  and  causing  it  to 
be  well  understood  that  the  tendency  of  the  new 
reign  was  pre-eminently  pacific  and  industrial. — 
It  may  be  confidently  affirmed  that  from  this  date 
industrial  exhibitions  had  indisputably  an  eco- 
Dooucally  useful  character,  due  to  the  novelty  of 
the  iDformation  and  to  the  variety  of  the  facts 
which  they  furnished  toscientists.  These  exhltd- 
tiooa  would  have  been  mere  tournaments  without 
importance,  if  political  economy  had  not  in  time 
edaced-from  them  instructive  comparisons  on  the 
prices  of  raw  materials,  on  the  rates  of  wages, 
CO  the  effects  of  machinery,  on  the  means  of  com- 
inunicaiion,  and  the  customs  laws  of  different 
coaotries.  The  proof  of  it  soon  came  in  1889, 
when  delighted  Europe  was  able  to  appreciate 
the  master  plecesoC  industry  in  shawls,  cloths, 
silks,  crystal  ware  and  printed  goods;  when  the 
eommissiooers  awarded  prizes  to  the  hydraulic 
wheel  of  Foumeyron.  to  the  printing  cylindersof 
Orimp^,  to  tbesteels  of  Jackson,  to  the  pianos  of 
Xrard,  to  the  cashmeres  of  Hindenlang,  to  Br£- 
guet's  chronometers,  etc  The  number  of  exhib- 
itors had  increased  from  110  in  1798  to  8,881  in 
1689.  and  the  number  of  medals  awarded,  from 
26  to  805.  —  From  this  time  forward  industrial 
exhibitions  counted  whole  armies  of  adherents. 
The  limited  space  allotted  them  in  the  court  of  the 
Louvre,  in  the  Invalides,  in  the  Place  de  la  Con- 
corde, was  no  longer  sufficient  for  their  purposes. 
It  became  necxasary,  in  1844,  to  open  to  them  the 
immense  arena  of  the  Champs  Elysfes,  and  to 
accord  them  a  duration  of  three  months.  From 
this  time  on  no  one  man  could  suffice  to  fill  the 
office  of  judge;  every  commissioned  Judge  became 
responsible  for  his  own  decisions,  and  these  com- 
bined constitute  to-day  the  annals  of  French  man- 
ufacture. It  is  in  these  valuable  collections  that 
■ome  day  we  shall  have  to  study  thehistoiyof  the 
development  of  the  different  industries  of  France. 
—  From  1844  rivalry  became  general  throughout 
Europe.  Exhibitions  were  instituted  in  Belfcium, 
in  l4u88ia,  in  Austria,  and  in  Spun.  Eveiy 
nation  in  turn  manifested  a  desire  to  muster  its 
forces  and  to  compute  the  resources  at  command 
for  representation  in  these  contests  now  every- 
where opened  throughout  the  civilized  world.  It 
is  just  this  period  between  1844  and  the  unlucky 
epoch  of  1848  which  presents  the  most  varied 
and  the  most  captivating  interest.  However  im- 
perfect the  first  atteiapts  of  the  nations  of  which 


we  hava  juit  tpokaa,  as  may 'be  Been  from  thfr 
reports  of  the  ciHnmissioners  delated  by  thfr 
French  government.  It  was  poBstUe  to  Judge,  with 
a  full  knowledge  of  the  matter,  of  the  particular 
cbancter  of  ^e  chief  European  industries. — In 
spits  of  the  mystery  eveiywhen  accompanying- 
the  analysis  of  net  cost,  it  was  easy  to  discover  i& 
what  the  relative  superiority  of  the  great  muiu- 
facturing  centres  consisted.  Thus  every  country 
became  better  acquainted  with  itself  and  its- 
neighbors.  It  was  everywhere  a  complete  rev- 
elation, and  it  may  be  boldly  asserted  that  it 
was  this  example  of  Europe  wbtch  succeeded 
at  last  in  arouring  England,  and  gave  birth  to 
the  idea  (tf  a  world's  fair.  This  exhibition,  a» 
is  known,  was  to  have  taken  place  at  Paris 
in  1849.  The  French  government  took  the  ini- 
tiative, and  even  hoped,  after  the  violent  con- 
vulsions of  1848,  that  France  would  worthily 
resume  the  rank  from  which  she  had  for  the- 
tim9  fallen.  But  anarchy  then  prevailed  not- 
less  in  the  highest  than  in  the  lowest  ranks  of 
society.  Scarcely  was  the  government's  project 
made  known  than  the  protectionist  crowd  affect- 
ed to  see  in  it  danger  to  French  national  interests. 
Thus  was  the  government  thwarted,  and,  owing^ 
to  this  hostile  element,  was  obliged  to  abnodon 
the  only  productive  idea  which  those  troublous- 
times  bad  given  birth  to.  The  French  exhibitioik 
of  1849,  thus  restricted,  was  nevertheless  very 
remarkable  by  reason  of  the  manifest  progress  im 
all  the  various  branches  of  industry,  and  this 
notwithstanding  the  calamities  which  had  over- 
taken them.— Economists  had  a  very  difficult  part- 
to  play  in  those  criticaT  times.  Tbey  bad  to  op- 
pose, on  the  one  hand,  a  herd  of  ignorant  utopist» 
who  had  swooped  down  upon  society  and  clam- 
ored to  make  It  the  vile  subject  of  their  experi- 
ments; and,  on  the  other  hand,  the  great  manu- 
facturers who  claimed  to  have  a  right  of  taxation 
as  laborers  did  to  have  a  right  to  work.  All  the- 
laws  of  political  economy  seemed  to  be  over- 
thrown :  under  the  pretense  of  affording  protec- 
tion, each  man  laid  bis  hand  on  his  neigbbor's- 
goods,  some  to  demand  bounties,  others  increased 
wages,  and  it  soon  became  impossible  to  estimate- 
tlie  true  value  of  things  in  the  midst  of  this  con- 
fusion of  tongues  and  of  these  absurd  pretensions- 
of  various  Interests.  England  did  not  miss  lh» 
chance  of  realizing  the  great  idea  which  the  pro- 
hibitionists had  thus  caused  to  miscarry  in  France. 
— It  is  from  this  time,  properly  speaking,  that  the- 
new  and  complete  character  of  exhibitions  dates 
and  although  that  of  London  left  some  things  to 
be  desired,  it  will  not  the  less  on  that  account 
continue  to  be  one  of  the  most  important  evcntsi 
in  the  history  of  political  economy.  TtU  then 
each  local  exposition  had  been  only  a  more  or  less- 
complete  inventory  of  the  productive  powers  of 
each  nation.*  The  English,  in  inviting  the  whole- 

•  It  Ib  Deltber  nceassarj  nor  deslnble  to  give  bsre  « list 
or  th«  lout)  or  apeclflt  fndORtriil  ethlbtttons  not  meDtioned 
In  the  text  Thf.  world's  fairs  ud  Intemittonsl  flxposl- 
UoDB  following  ttke  first  in  LoDdoD  tu  IBSl,  ue:.  tbsjasmtd- 
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-world  to  this  memorable  g&thetiog,  afforded  all 
studious  men  an  opportunity  of  satisfactorily  ob- 
derring  the  collected  products  of  the  world,  and 
•of  noting  the  conditions  and  necessities  of  pro- 
■duction  among  the  different  nations.  We  Bhall 
not  speak  here  of  the  purely  technical  part  of  this 
Tast  subject,  nor  of  the  wonders  of  the  crystal 
palace,  nor  of  the  immense  concourse  of  sight- 
-eeers  who  flocked  to  it  from  all  points:  all  these 
interesting  detidU  will  be  found  in  special  works. 
The  capital  fact  of  the  anivetBal  exhibition  was, 
that  it  afforded  a  synoptical  view  of  all  the  prod- 
ucts of  the  globe,  furnished  for  the  first  time  an 
■opportunity  of  comparing  fabrics  of  such  diflereat 
■origins  and  natures,  and  of  studying  the  product- 
ive genius  of  Dations  in  their  moat  elaborate  as  in 
^eir  least  important  works.  It  was  evident  that 
there  were  no  longer  any  industrial  secrets  in  the 
world;  that  mechanical  methods  were  about  the 
«ame  everywhere,  and  that  everywhere  also  the  ten- 
•dency  was  to  substitute  machine  power  for  man- 
ual labor.  It  was  shown  that  wages  were  higher 
in  the  countries  where  machinery  was  employed 
4han  where  hand  labor  prevailed,  and  that  the 
surest  way  of  stimulating  consumption  was  to 
reduce  prices  by  means  of  improved  processes  of 
manufacture.  — The  London  exhibition  proved 
irresistibly  the  advantage  of  low  prices  in  raw 
materials,  and  consequently  the  disadvantage  of 
--4  customs  system  which  loads  them  with  taxes;  it 
proved  at  the  same  time  beyond  all  question  what 
{>roflt  would  accrue  to  nations  from  freedom  to 
■«xchange  such  a  rich  variety  of  products.  Thus, 
little  by  little,  died  away  the  prejudices  held  by  the 
-adherents  of  the  prohibilibry  system,  who  would 
/ain  haVe  drawn  a  line  of  demarcation  between 
nations  never  to  be  crossed.  These  lost,  repre- 
asented  by  their  most  skilled  manufacturers,  dis- 

tlon  held  In  New  York  !d  1B58;  tliatln  Vnnlch,  In  1864;  that 
4n  Paris,  in  18B6;  tb«  Paris  Intematloual  agricnltnral  ez- 
jiositlon  In  ISH;  the  second  world's  fair  la  London,  and 
Ibe  affrlcnltural  exposition  at  BatMrsea  In  ISU;  the  Inter- 
national uxpostUona  In  Dablld  and  Oporto  In  18S6;  the 
■-agricnttnral  expositions  at  Stettin,  Cologne  abd  Crofurt; 
Che  second  world's  fair  in  Paris;  Che  international  horttcnl- 
tnial  exposition  In  Hamburg,  1860 ;  the  international  expo- 
iSltlon  in  Qraz,  1870;  the  international  art  exposition  In 
Kensinicton  Gardens,  London,  1871 ;  the  Moscow  Interna- 
tional exposition  in  }87S;  the  world's  fair  in  Vienna  in 
1873;  the  International  agricultural  exposition  In  Bremen 
3n  18T4 ;  the  American  centennial  exposition  at  Philadelphia 
inlB76;  the  Paris  expoaltton  of  ISTU  — "Expositions  have 
met  with  opponents  who  have  pointed  out  wherein  the^  are 
wanting,  but  there  can  be  no  doibt  that  the;  have  great 
.advantagea.  Stem  wbaterer  point  of  view  w«  look  at 
iUiem,  whether  material  or  intellectnal,  potlt[i».economicaI 
-or  merely  commercial  or  Industrial,  tbey  exert  a  decided 
inflnenca  on  the  welfare  of  naUons.  Tbey  are  the  mlle- 
:stonefl  of  pr<^|rees,  the  measure  of  the  dimensions  of  the 
^odnctlreai^vltjof  thehoBanrace.  Ilsn7newbmdiea 
■of  prodaction  have  eitherbeen  called  into  existence  or  greatr 
]y  extended  by  their  agency.  They  make  people  acquainted 
'with  the  market.  They  caltlvate  taste.  They  afford  material 
for  valuable  comparison,  They  bring  nations  closer  to  one 
-another,  and  thna  promote  civilization.  Tbey  awaken  new 
wants  and  lead  to  an  Increaee  of  demand  In  the  markMs  of 
the  world.  Tbey  hsTe  contributed  to  the  spread  of  a  taste 
loT  art,  and  encouraged  the  genius  of  artists."  (Bee  Brock- 
Aaus,  &niver»atton«l4ecUon,  art.  AvuUUvng.) 


tributed  the  awards  witih  perfect  impartiality, 
honestly  recognizing  any  superiority  gained,  and 
with  steady  band  holding  up  the  veil  of  the  future, 
no  longer  regarding  labor  from  the  narrow  view- 
point of  nationality,  but  from  the  height  of  the 
principle  of  freedom  of  trade. — It  was  hoped  to 
obtain  on  this  occasion  the  secret  so  much  desired 
of  the  net  cost  in  all  industries;  but  private  inter- 
ests were  aroused,  notably  those  of  the  middlemen, 
and  this  precious  element  of  information  was  not 
obtained.  Perhaps  this  is  the  less  to  be  regretted 
as  net  coat  prices  are  esaentialiy  variable;  but  it 
would  have  been  interesting  to  have  settled  them 
ofBcially  for  one  given  time,  if  for  no  other  pur- 
pose than  as  data  for  future  comparison.  How- 
ever, the  most  incontestable  result  of  that 
memorable  contest  is  the  progressive  tendency 
to  render  prices  uniform  in  all  the  markets  of  the 
world,  and  to  their  reduction  when  free  trade 
shall  prevail.  Tlie  exhibition  established  this 
also,  viz.,  the  futility  of  dreading  competition, 
that  is  to  say,  of  industrial  rivaliy.  When  in- 
dustry was  confined  within  the  family  circle 
there  was  a  dearth  of  almost  everything,  and  the 
result  was  poor  manufactures,  at  a  high  cost.  In 
proportion  as  the  field  of  labor  enlarged  and  aa 
industry  extended  from  the  family  to  the  town, 
division  of  labor  took  place  and  began  to  supply 
more  completely  all  wants.  And  when  produc- 
tion had  spread  from  the  town  to  the  province, 
and,  after  the  collapse  of  all  internal  obstacles, 
from  the  province  to  the  whole  state,  an  immense 
advance  was  again  made.  The  only  thing  left  to 
be  desired,  but  the  chiefest  of  all,  is  to  extend  to 
the  whole  world  that  contest  too  long  confined 
within  the  narrow  limits  of  the  home  market 
Each  nation  of  to-day  has  so  mnch  the  greater 
need  of  expansion  as  it  has  become  more  power- 
ful and  wealthier,  and  it  would  be  simply  pro- 
tracting its  infancy  to  confine  It  within  the  limits 
of  its  boundaries,  when  the  whole  human  race  is 
standing  before  it  with  outstretched  arms.  — 
The  universal  exposition  proved  that  the  greatest 
nations  were  the  first  called  ■  upon  to  take  the 
initiative  in  effecting  that  commercial  reform 
which  took  place  in  England,  and  of  which  the 
great  gathering  at  the  crystal  palace  was  the 
natural  consequence.  It  is  in  fact  the  part  of  the 
most  advanced  nations  to  overthrow  the  barriers 
which  separate  them  from  other  nations,  for  they 
have  the  most  need  to  do  so,  What  would  Eng- 
lish industry  be  without  the  cotton  of  the  United 
States,  the  copper  of  Russia,  or  the  iron  of 
Sweden?  Does  not  all  Europe  get  its  lead  from 
Spain,  its  beautiful  wools  from  Saxony  or  Austra- 
lia, and  its  silks  from  France  or  Italy?  What 
country  can  to-day  lay  claim  to  producing  every- 
thing? What  heaven-favored  land  would  try  to 
reproduce  the  wines  of  France  or  of  Spain?  If 
fevers  rage  in  Europe,  quinine  is  brought  from 
America.  India  rubber,  gutta  percha,  to-day 
essential  materiHls  in  so  many  industries,  are  not 
indigenous  to  all  shores;  the  coffee,  the  cocoa, 
the  lea  of  our  breakfast  ^^^^'j^^'^  the 


KX  POST  FACTO  LAWS. 


141 


mediciiies  of  all  dispenaaiies,  come  from  the 
most  dlMaiit  dimes.  Even  for  snlpfaiir  and  salt- 
petre for  making  gunpowder  France  lias  to  go  to 
search  in  In^  and  Kdly.  TbB  peasanUy  of 
most  European  countties  scarcely  ever  eat  meat 
and  Teiy  seldom  white  bread,  while  the  phUns  of 
Buenos  Ayres  teem  with  cattle,  and  New  Zealand, 
the  United  States  and  Rus^  abound  in  com.— 
Wliat  do  all  tlieae  contrasts  mean  T  That  TnM- 
dence  tiaa  spread  over  the  whole  tiuoe  of  the  earth 
with  twundkss  llber^ty  all  that  is  necessary  to 
the  existence  and  comfort  of  man.  The  London 
exhibition  has  well  diown  that  there  is  not  a 
dngle  comer  of  the  world,  however  despised  it 
may  be,  that  has  not  its  useful  tribute  to  olEer: 
onrtask  is  to  exchange  from  pole  to  pole  tlie 
bounties  of  nature.  The  bome  of  the  Esquimaux 
sends  fun,  the  Saham  fnraislws  dates  and  ostrich 
feathers,  smne  islets  lost  in  the  Pacific  ufl  the  coast 
tk  Pern  are  covered  with  guano,  used  as  a  fertil- 
iser of  the  reluctant  soil  of  onr  northern  hemi- 
^ihere.  The  banks  of  Newfoundland  liave  their 
cod.  the  oossts  oi  Japan  their  whalec  When 
olive  cril  and  cotea  AUl  us,  the  East  oifers  us 
sesame  and  Africa  the  earth-not;  the  opium  of 
India  pays  for  the  tea  of  China,  and  so  on  of  the 
rest.  —  This  is  the  moral  of  exhibitions :  an  inex- 
pressible need  of  peace,  reciprocal  dependence  of 
naiions,  abundance  of  all  goods  under  the  rule 
nf  tilierty.  and  comparative  dearth  under  the  rule 
of  restriction — what  the  great  exhibition  of  Lon- 
don, the  glorious  daughter  of  all  preceding  and 
tiie  mother  of  all  subsequent  ones,  has  revealed. 
We  believe  that  exhiUtlons  have  greatly  aided 
the  canse  of  humanity.'        J.  A.  Bluiqui. 

EX  POST  FACTO  LAWS.  An  «  port  facto 
law  is  one  which  operates  by  after-enactment. 
These  words  are  usually  appllfnl  to  any  law,  civil 
or  criminal,  whicb  is  enacted  with  a  retrospective 
effect,  and  with  the  object  iu  view  of  producing 
that  effect.  In  its  true  application,  however,  as 
employed  in  American  law,  it  relates  only  to 
crimes,  and  rignifies  a  law  which  retroacts  by 
way  of  criminal  punishment  upon  that  which 
was  not  a  crime  before  its  enactment;  or  which 
raises  the  grade  of  an  offense  or  rendere  an  act 
punishable  in  a  more  severe  manner  than  it  was 
when  the  crime  was  committed;  or  Uiat  alters  the 
legal  rules  of  evidence  and  receives  less  or  differ- 
ent testimony  than  the  law  required  at  the  time 
of  the  commission  of  the  offense,  in  order  to  con- 
vict the  offender.  Such  laws  are  held  to  be  con- 
trary to  the  fundamental  principles  of  a  free 
government,  and  the  restrictions  of  the  constitu- 
tion that  the  legislatures  of  the  several  states 
shall  not  pass  such  laws,  secures  the  person  of  the 
subject  from  injury  or  punishment  in  consequence 
of  such  law.  Every  law  tliat  takes  away  or  im- 
pairs vested  rights  agreeable  to  existing  law,  is 
retrospective  and  in  most  cases  oppressive.  Still 
there  are  laws  which  are  Just  and  for  the  com- 
mon benefit,  relating  to  a  period  of  time  ante- 
dating thdr  commencement,  such  as  statutes  of 


oblivion  and  pardoit  It  is,  however,  the  general 
rale  that  no  law  which  mitigates  the  rigor  of  the 
criminal  law  can  be  oonsiitered  an  tas  pott  faetO' 
law  within  the  prohibition.  All  laws  which  are  tO' 
operate  before  their  making,  or  to  save  time  from 
the  statute  of  limitations,  or  to  exempt  unlawful 
acts  before  their  commission,  are  retrospective. 
Still  such  acts  miqr  be  just  and  necessary.  A 
broad  difference  exists  between  making  an  unlaw- 
ful act  lawful  and  an  innocent  act  crimhial,  and  In- 
flicting a  punishment  for  it  as  a  crime.  — The  erai- 
struction  of  the  constltntional  {vovi^ns  pnAiblt- 
ing  eo)  poit  fiuto  laws  as  recdted  in  the  foregoing- 
comments,  has  been  accepted  and  adopted  by  the 
courts  as  correct,  from  an  early  period  In  the  his- 
tory tile  govemmmt.  Of  the  laws  which  come 
within  the  prohibition,  it  may  be  said  that  it  is  not 
essential  to  render  them  Invalid  that  they  should 
expressly  assume  the  act  to  which  they  relate  to  be 
f94minal  or  provide  for  Its  punishment  on  that  pro- 
text  If  a  person  be  subjected  to  a  criminal  penalty 
for  the  commission  of  ui  act,  which  when  commit- 
ted involved  no  responsibility,  or  if  it  deprived 
one  of  any  valuable  righ^  such  us  the  pursuit  of  a 
lawful  btutness,  for  the  commisdon  of  acts  which 
by  law  were  not  punlsbable  when  committed,  the 
law  which  so  operates  will  be,  in  the  constitutional 
sense,  «k  pott  facto,  although  it  does  not  expressly 
provide  that  the  acts  to  which  the  penal^  is  ap- 
plied are  criminal.  To  what  extent,  however,  a 
law  may  alter  the  penalty  for  a  criminal  offense 
and  apply  the  alteration  to  past  offenses,  is  very 
difficult  to  determine  from  the  decisions  of  the 
courts  which  have  been  made  concerning  it.  As 
the  prohibition  was  enacted  for  the  protection  of 
the  accused  against  arbitrary  and  unjust  legisla- 
tion,  any  alteration  of  the  law  which  tends  toward 
the  mitigation  of  the  punishment  does  not  enter 
within  the  objection.  (StrongM.  State,  1  Blackf., 
198;  Keen  e*.  State,  8  Chandler,  109.)  The  quea- 
tion,  however,  to  determine  is,  what  ia  to  be 
construed  as  in  mitigation  of  punishment.  Upon 
this  point  Cooleyon  Const.  Lim.  says:  "If  the 
law  makes  a  fine  less  in  amount  or  imprisonment 
shorter  In  point  of  duration,  or  relieves  it  from 
some  oppressive  incident,  or  if  it  dispenses  with 
some  severable  portion  of  the  legal  penalty,  no 
embarrassment  would  be  experienced  in  reaching 
a  ctmclurion  that  the  law  was  favorable  to  the 
accused,  and  therefore  not  ex  post  facto.  But 
who  shall  sfy,  when  the  nature  of  the  punish- 
ment is  altogether  changed,  and  a  fine  is  sub- 
stituted for  the  pilloiy,  or  imprisonment  for 
whipping,  or  imprisonment  at  hard  labor  for 
life  for  the  death  penalty,  that  the  punishment 
is  diminished,  or  at  best  not  increased  by  the 
change  made?  In  State  vs.  Arlin,  the  respondent 
was  charged  with  a  robbery  which  under  the 
law  as  it  existed  at  the  time  it  was  committed 
was  subject  to  be  punished  by  solitary  impris- 
onment not  exceeding  six  months,  and  confine- 
ment for  life  at  hard  labor  in  the  state  prison. 
By  the  same  law  he  was  entitled  to  have  couose) 
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«ompel  the  attendance  of  vitoeases,  to  a  copy  of 
ills  mdtctmeQt  and  a  list  of  Jurors  nho  were  to 
try  liim.  Before  he  •vraa  brought  to  trial  the  pun- 
ishment  of  the  ofFenae  bad  been  reduced  to  six 
montha  solitary  imprisonment,  and  cooflnement 
at  hard  labor  in  the  state  prison  for  not  less  than 
seven  nor  more  than  thirty  years.  Under  the 
terms  of  the  new  act,  }f  Uie  eouris  thought  proper 
ihcy  were  to  assign  counsel  and  furnish  hiro  with 
process  to  compel  the  attendance  of  witnesses  iu 
bis  behalf.  The  court  assigned  the  respondent 
■counsel,  but  declined  to  do  more;  the  respondent 
insisted  that  he  was  entitled  to  all  the  privileges 
which  the  old  law  granted  before  its  change.  The 
4!Oiirt  held  the  claim  to  be  unfounded  in  law.  * 
*  *  That  the  position  was  wholly  untenable, 
the  priTilcgcs  the  respondent  claimed  having 
been  created  solely  as  incidents  of  the  severe 
punisliraent  to  which  bis  offense  formerly  sub- 
jected him,  and  not  as  incidents  of  the  offense. 
That  when  the  punishment  was  abolished,  its 
Incidents  fell  with  it,  and  that  he  might  as  well 
4;laim  the  right  to  be  punished  under  the  former 
law  as  to  be  entitled  U>  the  privileges  connected 
with  a  trial  under  it."  But  in  commentingon  this 
■opinion,  Cooley  asks  if  it  may  not  be  suggested 
whether  this  case  "does  not  overlook  the  im- 
portant circumstance  that  the  new  law  by  taking 
from  the  accused  that  absolute  right  to  defense 
by  counsel,  and  to  the  other  privileges  by  which 
the  old  taw  surrounded  the  trial — all  of  which 
were  designed  as  securities  against  unjust  convic- 
tion—was  directly  calculated  to  increase  the 
party's  peril,  and  was  in  consequence  brought 
wttliin  the  reason  of  the  rule  which  holds  a  law 
■ex  pott  faeAo  which  oJianges  the  rules  of  evidence 
after  the  fact,  so  as  to  make  a  less  amount  or 
degree  sufficient.  Could  a  law  be  void  as  «2  pott 
facto  which  made  a  party  liable  to  conviction  for 
perjury  in  a  previoua  oath  on  the  testimony  of  a 
angle  witness,  and  another  law  unobjectionable 
on  this  score  which  deprived  a  party  when  put 
on  trial  for  a  previous  act,  of  alt  the  usual 
opportunities  of  exhibiting  the  facts  aad  estab- 
ll^ng  his  innocence?  Undoubtedly  if  the  party 
accused  was  always  guilty,  and  certdn  to  be  con- 
victed, the  new  law  must  be  regarded  as  mitigat- 
ing the  offense;  but  assuming  every  man  to  be 
innocent  until  he  is  proved  to  be  guilty,  could 
such  a  law  be  looked  upon  as  'mollifying  the 
rigor'  of  the  prior  law  or  as  favorable  to  the 
accused,  when  its  mollifying  circumstance  is 
more  than  counterb^nced  by  others  of  a  con- 
trary characterl" — In  Strong  w.  State,  the  plain- 
tiff in  error  was  indicted  and  convicted  of 
petjury,  which  act  at  the  time  of  its  commission 
was  punished  by  the  Infliction  of  not  exceeding 
one  hundred  stripes.  Before  the  trial  the  pun- 
ishment was  clianged  to  imprisonment  in  the 
penitentiary  not  exceeding  seven  years.  The 
court  held  this  amendment  "uot  to  be  in  the 
nature  of  ez  pout  facto  law,  as  applied  to  the  case, 
as  it  did  not  punish  that  which  was  innocent 
when  done,  or  odd  to  the  punishment  of  that 


which  was  criminal,  or  increase  the  malignity  of 
a  crime,  or  retrench  the  rules  of  evidence  so  as  to 
make  convictions  more  easy."  (1  Blackf..  198.) — 
With  respect  to  the  character  of  punishment 
inflicted,  in  the  case  of  Herber  w.  State,  7  Texas, 
69,  the  court  held  that  "  among  all  nations  of 
civilized  man  from  the  earliest  ages  the  infliction 
of  stripes  has  been  considered  more  degrading 
than  death  itself."  On  the  contrary,  in  South 
•  Carolina,  (State  (u.  Williams,  3  Rich.,  418),  a  case 
of  forgery,  the  penalty  being  death,  was  changed 
before  final  judgment  to  fine,  whipping  and 
imprisonment,  and  the  new  law  was  applied  to 
the  case  by  the  court  in  passing  sentence.  It 
thus  seems  impossible  to  establish  a  rule  by 
which  the  legal  mind  will  abide  In  determining 
the  question  as  to  what  truly  constitutes  mitiga- 
tion of  punishment  where  the  character  of  the 
penalty  is  changed.  And  this  arises  from  the 
diversity  of  opiuion  as  to  the  severity  and  dis 
grace  of  punishments  as  a  class. — With  respect  to 
the  decision  of  the  court  in  the  case  of  Hartling 
tw.  People,  23  New  York,  105,  Cooley  (aZfi  Const. 
Lim.)  says:  "The  law  providing  for  the  inflic- 
tion of  capital  punishment  had  been  so  changed 
as  to  require  the  party  liable  to  this  penalty  to  be 
sentenced  to  confinement  at  hard  labor  in  the 
state  prison  until  the  punishment  of  death 
should  be  inflicted ;  and  it  further  provided  that 
such  punishment  should  not  be  inflicted  under 
one  year,  nor  until  the  governor  should  issue  his 
warrant  for  the  purpose.  The  act  was  evidently 
designed  for  the  benefit  of  parties  convicted,  and 
among  other  things,  to  enable  advantage  to  be 
taken,  for  their  benefit,  of  any  circumstances 
subsequently  coming  to  light,  which  might  show 
the  injustice  of  the  Judgment  or  throw  any  more 
favorable  light  on  the  action  of  the  accused. 
Nevertheless  the  court  held  this  act  imperative  as 
to  offenses  before  committed.  In  delivering  the 
opinion  the  court  said:  'It  would  be  perfectly 
competent  for  the  legislature  by  a  general  law  to 
remit  any  separable  portion  of  the  prescribed 
puniahment.  For  instance,  if  the  punishment 
were  fine  and  imprisonment,  a  law  which  should 
dispense  with  either  the  fine  or  the  imprisonment 
might  be  lawfully  applied  to  existing  offenses; 
and  so  the  tinM  of  imprisonment  might  be  re- 
duced or  the  number  of  stripes  diminished  in 
cases  punidiable  in  that  manner.  Anything 
which  if  applied  to  an  individual  sentence  would 
fairly  fall  within  the  idea  of  a  remission  of  a 
part  of  the  sentence,  would  not  be  liable  to 
objection.  And  any  change  which  should  be 
referable  to  prison  discipline  or  penal  administra- 
tion as  its  primaiy  object,  might  also  be  made  to 
take  effect  upon  past  as  well  as  fuhire  Offenses; 
as  changes  in  the  manner  or  kind  of  emplojrment 
of  convicts  sentenced  to  hud  labor,  the  system 
of  supervision,  the  means  of  restridnt.  or  the 
like.  Changes  of  this  sort  might  operate  to 
increase  or  mitigate  the  severity  of  the  punish- 
ment of  the  convict,  but  would  not  ndse  any 
question  under  the  constitutiiHul  provision.  The 
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cliange  wnm^t  by  fho  act  in  the  punishment  of 
«xiitlng  oflenaw  of  murder,  does  not  fall  within 
^tber  of  these  exceptions.  If  the  goTOmor  is 
Tested  with  the  discretion  to  determine  whether 
the  criminal  should  be  encuted  or  remain  a  per- 
petual prisoner  at  hard  labor,  this  would  ooly  be 
•equivalent  to  What  he  mlg^t  do  under  the  auUior- 
ity  to  commute  a  sentence.  The  act  in  question 
places  the  conrlct  at  the  mercy  of  the  governor 
in  office  at  the  expiration  of  one  year  from  tfaei 
lime  of  the  conviction,  and  of  all  bis  successors 
•during  the  lifetime  of  the  convict  The  swrad 
is  ind<^uite]y  suspended  over  bis  liead,  ready  to 
Uil  at  any  time.  *  *  *  It  is  enough  to  bring 
the  law  within  the  crademnation  of  the  constitu- 
tion, that  it  changes  the  punishment  after  the 
commission  of  the  offense  by  substituting  for  the 
prescribed  penalty  a  different  one.  *  *  *  The 
law.  moreover,  prescribes  one  year*slmprisonment 
At  hard  labor  in  the  state  prison  in  addition  to  the 
punishment  of  death.  As  tbe  convict  under  tiie 
law  is  exposed  to  the  double  infliction,  it  is,  within 
both  the  definitions  which  have  been  mentioned, 
an  oE  p'irt  ftuio  law.  It  changes  the  punishment 
«nd  inflicts  a  greater  punishment  than  that  which 
the  law  annexed  to  tbe  crime  when  committed.' 
This  decision  is  now  regarded  as  the  settled  law 
•of  the  state  of  New  York,  that  a  law  changing 
tbe  punishment  for  offenses  committed  before  its 
passage,  \»expottfacio  and  void  under  the  consti- 
tution, unless  the  change  consists  in  the  remission 
«f  some  separable  part  of  the  punishment  before 
prescribed,  or  is  referable  to  prison  discipline 
«r  penal  administration  as  its  primary  object." 
Cootey  holds  this  rule  to  be  sound  and  sensible, 
witii  the  single  qualification,  that  the  substitution 
■of  any  other  punishment  for  that  of  death,  must 
be  regarded  as  a  mitigation  of  the  penalty.  — 
"With  respect  to  mere  modes  of  procedure,  a 
criminal  has  no  more  right  to  insist  that  his 
offense  sball  be  disposed  of  under  the  law  in 
force  at  the  time  it  is  charged  to  have  been  com- 
mitted, than  a  party  in  a  civil  action  has  the  right 
to  demand  the  application  of  the  same  rule  in  a 
•dvil  case. —  The  constitution  of  a  state  confers 
upon  its  legislature  the  coutrol  of  legal  remedies, 
and  the  law-making  power  exercises  that  prerog- 
Ative  in  adopting  and  changing  l^al  remedies 
and  penalties  for  tbe  punishment  of  crime,  ec- 
-cording  to  tbe  demands  whicli  appear  to  arise  in 
tbe  wants  and  necessities  of  the  public.  These 
■ctumges  continuously  occur,  and  therefore  all  legal 
proceedings  would  be  thrown  in  wide  confusion 
if  each  case  should  impeTatively  be  conducted  in 
accordance  with  the  rules  of  practice  and  before 
those  courts  which  were  in  existence  when  its 
facts  arise.  By  legislative  enactments  old  courts 
are  abolished  and  new  ones  spring  into  existence. 
-Judicial  forms  vanish;  legal  remedies  dissolve, 
while  others  appear  in  tlieir  stead;  new  rules  of 
■evidence  and  practice  are  admitted,  and  older 
•ones  are  blotted  out;  and  peoalties  for  crimes 
•Committed  change  frequently  in  the  vast  domain 
4rf  the  Union.    Neverthdees  amid  all  these 


changes,  under  the  shield  and  protection 'of  the 
national  and  state  constitutitms  the  personal 
rights  of  &e  citizens  remain  secure,  and  no  act  can 
become  a  law  in  fact  whi<di  dispenses  with  any 
of  the  safeguards  with  which  existing  law  sur- 
rounds the  person  accused  of  crime.— Now  with 
r^rd  to  expoti  facto  laws,  it  may  be  remarked 
that  there  have  been  statutes  su^alned  giving  the 
government  additional  challenges,  (Warren  et. 
Commonwealth,  87  Fenn.  St.,'  45),  and  others 
which  empowered  tbe  amendment  of  indictments 
and  applied  Uiem  to  past  tranaacUons  the  same  as 
any  similar  statute  iutended  merely  to  improve 
the  remedy,  and  working  no  injustice  to  tbe 
defendant,  and  depriving  him  of  no  substantial 
right.  Other  tiian  these  exceptions  tbe  deci- 
sions are  uniform  in  upholding  the  principle 
that  an  «r  pwt  facto  law  la  imperative  when 
relating  to  a  criminal  prosecution. — With  respect 
to  the  principle  that  a  trid  can  not  be  had 
under  the  law  in  force  at  the  lime  it  is  charged 
that  the  crime  was  committed,  when  a  change 
has  been  subsequentiy  made,  the  court,  in  State 
t9.  Williams,  2  Rich.,  418,  held  that  the  de- 
fendant in  any  case  must  be  proceeded  against 
and  punished  under  the  law  in  force  when 
the  proceeding  is  had.  Commonwealth  9$.  Hall, 
97  Mass.,  670,  held  that  a  law  is  not  uucon- 
stitutionai  which  precludes  a  defendant  in  a 
criminal  case  from  taking  advantage  of  variances 
whidi  do  not  prejudice  him.  In  the  case  of 
Lasure  w.  State,  10  Ohio  N.  S.,  48,  it  was  held 
that  a  law  was  not  unconatitutioual  which  re- 
duces the  prisoner's  peremptory  challenges.  Gut 
va.  State,  9  Wall..  85,  held  the  act  constitu- 
tional which  though  passed  after  the  commission 
of  the  offense,  authorizes  a  change  of  venue  to 
another  county  of  the  judicial  district.  State 
es.  Leamand,  4?  Me.,  436,  held  tbe  act  consti- 
tutional which  roere^  modifies,  simplifies  and 
reduces  the  essential  allegatitms  in  criminal  in- 
dictments, retaining  the  charge  of  a  distinct 
offense.  Blair  m  Ridgely,  41  Mo.,  08,  held  an 
act  to  be  constitutional  which  requii-ed  an  oath 
of  past  loyalty  of  voters. — Bb  pout  facto  laws  are 
not  objectionable,  as  such,  which  take  into 
con^deration  a  criminal's  past  conduct  while 
framing  a  punishment  for  future  offenses,  and 
graduate  tbe  punishment  accordingly.  The  law 
very  frequently  provides  heavier  punishment  for 
a  second  or  thiitl  offense  than  for  a  first;  aud  in 
providing  auch  heavier  penalties  it  has  been 
determined  as  not  unreasonable  that  the  previous 
conviction  to  be  taken  into  account  may  have 
taken  place  before  the  law  was  passed.  In  all 
such  cases  it  is  not  the  first  offense  that  is  pun- 
ished, but  the  one  subsequently  committed. 
Tlie  statute  itself  would  be  void  if  the  offense  to 
be  punished  had  been  committed  before  it  had 
gone  into  effect,  although  it  may  have  been  com- 
mitted after  its  passage. — With  respect  to  provid- 
ing heavier  penalties  for  subsequeut  offenses, 
Bishop  on  Criminal  Law  says:  "The  rule,  how- 
ever,  whicb  forbids  ai^  i^«e.^,J^^Mf^ty 
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after  the  act  is  performed,  does  not  reader  void  a 
statute  providing  a  heavier  punishment  for  the 
second  commisBion  of  the  oftense  than  for  the 
first,  though  the  first  took  place  before  its  pass- 
age, yet  when  both  bad  occorred  before,  the  con- 
sequence is  otherwise."    Jno.  W.  Cukpitt. 

EXPULSION.  (See  Pabliaventaby  Lav.) 

EXTEBRITOBIALITT.  Bj  this  word  Is 
understood  the  right  which  representatiTes  of 
foreign  powers  have  of  living  in  the  countries  to 
which  they  are  accredited  under  the  taws  of  the 
nation  which  they  represent.  Foreign  sovereigns 
in  person,  ambassadors,  ministers  plenipotenti- 
ary, in  short,  alt  diplomatic  persons  who  repre- 
sent their  sovereiga,  or  the  state  whose  envoys 
they  are  near  a  foreign  government,  enjoy  the 
privilege  of  exterritoriality.  A  sovereign,  though 
he  be  temporarily  on  the  territory  of  another 
power,  is  nevertheless  considered,  by  a  fiction  of 
the  modem  taw  of  the  nations  of  Europe,  to  be 
alwa^  on  his  own  territory,  and  he  enjoys  alt 
Uie  prerogatives  inherent  in  sovereignty.  This 
privilege  does  not  extend  to  the  princes  and 
princesses  of  reigning  houses.  —  Exterritoriality 
is  extended  to  amba^adors,  and  certain  diplo- 
matic agents,  l)ecau8e  they  represent,  to  a  certain 
extent,  the  person  of  the  sovereign  whose  agents 
they  are:  they  are  considered,  during  the  whole 
time  of  their  mission,  as  not  liaving  left  the  state 
whose  envoys  they  are,  and  as  filling  their  offices 
-outside  of  the  territory  of  the  power  to  which 
they  are  accredited.  This  fiction  extends  also  to 
the  families  of  the  ambassador  and  diplomatic 
agent,  to  the  meml)ers  of  their  suite,  and  even  to 
their  movable  property. — One  of  the  most  impor- 
tant prerogatives  of  exterritoriality  is  inviolabil- 
ity. It  commences  the  moment  the  minister  puts 
his  foot  on  the  territory  of  the  sovereign  to  whom 
he  Is  sent,  and  makes  known  his  official  charac- 
ter. Inviolability  brings  with  it  exemption  from 
the  jurisdiction  of  the  country  in  which  he  re- 
sides, and  this  exemption  is  founded,  not  simply 
on  propriety  or  decorum,  but  on  necessity.  In- 
deed, if  ambassadors  and  diplomatic  agents  were 
not  protected  by  the  principle  of  inviolability, 
their  dignity,  even  their  independence,  might  be 
compromised:  we  must  not,  however,  infer  im- 
punity from  inviolability.  "In  the  practice  of 
nations,"  says  Martens,  '  m  case  of  crime  com- 
mitted or  attempted  by  a  foreign  minister,  the 
government  generally  limits  itself  to  asking  his 
recall ;  if  the  danger  is  urgent,  it  allows  itself  to 
seize  the  person  of  the  minister  till  the  danger  is 
past;  if  not,  it  is  satisfied  with  askingfor  his  recall 
or  removal."  According  to  circumstances,  when 
there  is  violence,  or  conspiracy  against  the  safety 
of  the  state,  the  sovereign  of  the  country  threat- 
ened may  take  any  measure  required  by  the 
necessity  of  legitimate  defense. — During  the  ex- 
ercise of  his  functions  abroad  the  ambassador  or 
minister  does  not  cease  to  lielong  to  his  country; 
he  preserves  his  domicile  in  it.  as  if  he  were  pres- 


ent.— In  France,  before  1789,  the  prerogatives  of 
ambassadors  and  foreign  ministers  had  not  been 
sanctioned  by  any  written  law,  but  were  recog- 
nized by  custom.  The  constituent  assembly  in 
France,  by  a  decree  of  Dec.  11,  1789,  issued  in. 
consequence  of  a  demand  addressed  by  the  diplo- 
matic corps  to  the  minister  of  foreign  affairs, 
declared  that  it  desired  in  no  case  to  attack  by  Its 
decrees  any  immunity  of  ambassadors  and  for- 
eign ministws.  A  decree  of  Ihe  convention  de- 
clared subsequently  that  all  complaints  which 
might  be  made  against  foreign  ambassadors- 
should  he  brought  to  the  committee  of  public- 
safety;  at  present,  complaints  of  this  kind  in 
France  must  be  addressed  to  the  minister  of  for- 
eign affairs. — Certain  foreign  codes  have  express- 
provisions  on  this  matter.  The  code  of  civil 
procedure  in  Bavaria  provides  that  all  who  en- 
joy the  right  of  ambassador  are  exempt  from  ordi- 
nary jurisdiction.  The  general  code  of  Frusta- 
contains  also  various  regulations  on  this  subject. 
The  civil  code  of  Austria  provides  that  ambassa- 
dors, charges  d'affaires  and  persons  in  their  em- 
ploy, enjoy  all  the  privileges  established  by  the- 
law  of  nations  and  public  treaties.  According  to 
No.  3,  ctiap.  X.,  of  the  civil  laws  of  Russia,  no- 
judgment  can  be  executed  in  the  residences  of 
amt>a8sador8  and  diplomatic  envoys  unless  by  the 
agency  of  these  ministers.  Most  of  the  codes- 
of  the  other  countries  of  Europe  contain  simi- 
lar provisions. — Bibliografht.  Bynkershoekr 
De  foro  legatorum,  Lugd.  Batav.  1780;  Miruss, 
Surop.  OesaiuUsehqft^reeht,  1847;  Berner,  1F<r- 
kungtkreia  das  Strttfges,  1853,  pp.  206,  etc ;  von 
Bar,  Daa  intejTiaii&Tutle Priv.  und  Strqf  R.:  "da* 
Rechi  der  Exterribmakn" ;  Marquardsen,  see- 
words  BxterrUoriaUi&t  in  Rotteck's  Staattieaakot^ 
and  KaUenbom  in  Bluntschli's  StaattxBdrterbueh,' 
Oppenheim,  HniuUmeh  d.  Konwlate  aUer  Ldnder, 
1854,  chaps,  xiv.  and  xr. ;  Jochmus,  Handbuch 
/urfonnttn,  1868,  pp.  Ill,  etc.  Bittibz. 

EXTRADITION,  the  delivering  up  to  justice 
of  fugitive  criminals  by  the  authorities  of  one 
country  or  state  to  those  of  another.  The  term 
is  modem,  for  Billot  says  that  it  was  never  used 
in  France  in  a  public  act  before  the  decree  of 
Feb.  19,  1791 ;  aud  Lawrence  is  unable  to  find  it 
in  the  English  version  of  any  British  treaty  or  in 
any  law  before  the  extradition  act  of  1870.  The 
principles  on  which  extradition  is  based  are  also 
of  very  recent  origin.  They  are  not  found  in  the 
dvU  law,  t)ecau8e  they  do  not  apply  to  the  trans- 
fer of  an  accused  person  from  one  state  to  another 
having  a  common  supreme  government,  and  un- 
der the  Roman  empire  there  was  but  one  supreme 
ruler,  and  the  authority,  whether  at  the  place 
where  the  accused  was  found,  or  where  the  crime 
had  been  committed,  was  the  same,  namely,  the 
paramount  authority  of  the  emperor.  Nor  does- 
the  surrender  by  a  country  of  its  citizens,  or  even 
of  foreigners  who  have  sought  a  refuge  in  it, 
relying  on  the  right  of  asylum,  find  a  place  in  the 
common  lav.    In  the  collection  of  treaties  oC 


EXTRADITION. 


145 


Barbeync,  whidi  extends  from  1496  B.  C.  to 
Gharlemagne,  treatieB  of  Burrender  are  met  with, 
bat  thej  relate  to  political  matters  as  affecting 
the  safety  of  the  state,  and  involve  high  treason 
and  sometinus  other  felonious  'crimes;  but  no 
treaties  for  the  administration  of  ordinary  crimi- 
nal Jurisprudence  are  mentioned.  Persons  who 
were  obnoxious,  or  banished,  or  outlawed,  could 
-be  surrendered  under  these  treaties,  and  even  up 
to  a  very  recent  period  offenses  of  a  political 
nature  formed  the  grounds  for  demanding  the 
surrender  of  fugitives.  Treaties  for  the  surren* 
der  of  the  re^cides  were  entered  Into  by  Charles 
U.  with  Denmark  (1661)  and  the  States  Qeneral 
(1663);  and  as  late  as  18^  the  refusal  on  the  part 
of  Turkey  to  deliver  up  to  Russia  and  Austria, 
Poles  and  Hungarians  who  tind  escaped  into  the 
sultan's  territory,  broke  off  all  diplomatic  inter- 
coarse  between  the  porte  and  those  nations.  At 
the  present  day  extradition  is  an  instrument  of 
justice,  and  not  only  renders  pimishment  of  crime 
more  certain  by  depriving  criminals  of  a  right  of 
aqrlum  in  a  foreign  country  and  under  a  different 
goveniment,  but  indirectly  prevents  the  commia- 
rion  of  crime.  "The  necessity  for  extradition 
grows  out  of  the  fact  that,  except  in  cases  spe- 
dally  provided  for  by  treaty,  the  penal  laws  of 
me  country  can  not  operate  within  the  jurisdic- 
tion of  another,"  and  the  advantajre  of  such 
arrangements  is  the  greater  the  closer  nre  the  rela- 
tions between  two  countries.  Thus  the  policy  of 
extradition  becomes  more  apparent  when  applied 
to  contiguous  territories,  such  as  Canada  and 
the  United  States,  than  when  applied  to  the 
United  States  and  Turkey. — As  applied  to  the 
United  States,  extradition  may  be  examined,  1,  as 
between  the  different  states  of  the  Union,  and  2, 
as  between  the  United  States  and  foreign  nations. 
— Extiadition,  as  provided  for  in  the  constitution, 
is  a  transaction  between  separate  and  independ- 
ent states,  for  these  states  are  sovereign  within 
their  respective  boundaries,  save  that  portion  of 
power  which  they  have  granted  to  the  federal 
government,  and  are  foreign  to  each  other  for  all 
but  federal  purposes.  (Rhode  Island  i».  Massa- 
dbuaetts,  13  Pet.,  657.)  The  constitution  says 
(Art.  lY..  %  3),  "A  person  charged  in  any  state 
with  treason,  felony,  or  other  crime,  who  shall 
flee  from  Justice,  and  be  found  in  another  state, 
dudi,  on  demand  of  the  executive  authority  of 
the  state  from  which  he  fled,  be  delivered  up,  to 
be  removed  to  the  state  liaving  jurisdiction  of  tbe 
crime;"  and  a  statute  passed  by  congress  in  1798 
imposes  the  duty  of  surrender  upon  the  execu- 
tive of  the  state  in  which  tbe  accused  is  found, 
and  prescribes  the  form  in  which  demand  shall  be 
made  for  such  fugitive.  In  the  interpretation  of 
tlie  constitutional  provision,  question  has  arisen 
on  tbe  exact  meaning  of  the  words  "treason,  fel- 
ony, or  other  crime."  Some  jurists  hold  that 
soch  acts  only  are  meant  as  were  criminal  either 
at  common  law,  or  by  the  common  consent  of 
civilized  nations,  at  the  time  the  constitution 
went  into^ect;  others  include  only  offenses  of  a 
68  VOL.  IL  — 10 


serious  nature;  while  still  a  third  view  extends  its 
operation  so  as  to  include  any  offense  against  the 
laws  of  the  state  or  territory  making  the  demand; 
and  this  last  view  is  supported  by  the  weight  of  ju- 
dicial decisions.  (See  citations  in  Spear,  Law  of 
Extrad.,  p.  367.)  "Felonies  and  misdemeanors, 
offenses  by  statute  and  at  common  law,  are  alike 
within  the  constitutional  provision,  and  the  obli- 
gation to  surrender  the  fugitive  for  an  act  which 
u  made  criminal  by  the  law  of  the  demanding 
state,  but  which  is  not  criminal  in  the  state  upon 
which  the  demand  is  made,  is  the  same  as  if  the 
alleged  act  was  a  crime  by  tbe  laws  of  both." 
(People  M.  Brady,  66  N.  Y.  Rep.,  183,  187.) 
Some  notable  cases  arose  over  the  interpretation 
of  this  section  while  slavery  was  still  in  existence. 
Mr.  Seward,  when  governor  of  New  Yoi-k,  against 
the  precedents  of  the  state,  refused  to  surrender 
persons  charged  with  having  stolen  slaves,  on  the 
ground  that  the  offense  oliaiged  was  not  one  re- 
cognized by  common  law,  by  the  common  consent 
of  civilized  nations,  nr  by  the  laws  of  the  state  of 
New  York.  Nor  has  this  difficulty  passed  away 
with  the  abolition  of  slavery;  for  a  large  propor- 
tion of  the  cases  in  which  requisition  for  the  sur- 
render of  fugitives  is  made,  are  cases  of  statutory 
offenses,  and  it  is  always  possible  that  public 
opinion  in  one  state  may  lead  to  statutes  provid- 
ing for  crimes  that  would  not  be  so  regarded  in 
another  state.  —  Should  any  doubt  arise  on  this 
matter  the  practice  of  the  courts  differ.  In  some 
states  it  has  been  decided  that  it  should  be  left  to 
the  courts  of  the  slate  making  the  demand;  and 
a  case  is  cited  in  Delaware  in  which  a  fugitive 
was  surrendered  although  tbe  courts  declared 
that  the  offense  was  only  a  civil  trespass.  (State 
vs.  Schlemm,  4  Harrington's  Rep.,  S77.)  In  New 
York  the  courts  have  passed  upon  the  sufficiency 
of  demands  made  upon  the  executive  by  other 
states,  without  regard  to  the  laws  of  those  states. 
But  in  either  case  such  proceedings  are  subject 
to  the  flnat  action  of  the  executive,  by  whom 
alone  surrender  can  be  made.  — Another  mooted 
question  is,  whether  the  executive  upon  whom 
demand  is  made  may  obey  it  or  refuse  to  obey  it; 
whether  his  power  is  discretionary  or  imperative. 
In  Kentucky  the  federal  courts  have  decided  that 
the  governor  has  no  discretion  in  the  matter,  and 
this  would  seem  to  be  the  general  legal  opinion. 
In  one  case,  however,  an  exception  is  presented. 
If  the  person  demanded  is  in  conflnement  or 
under  prosecution  for  a  breach  of  the  laws  of  the 
state  to  which  he  has  gone,  the  state  may  satisfy 
tlie  demands  of  her  own  laws  flrst.  Should  the 
executive,  under  any  other  conditions,  refuse  for 
any  reason  to  issue  a  warrant  for  tbe  arrest  of  a 
fugitive,  there  is  no  power  that  can  compel  him 
to  do  it.  —  The  necessary  forms  to  secure  the  sur- 
render of  fugitive  criminals  are  prescribed  in  the 
act  of  1798.  The  accused  must  be  indicted  in 
the  state  in  which  the  crime  was  committed,  or  a 
charge  must  t>e  brought  against  him  before  a 
magistrate,  who,  if  satisfied  that  the  charge  is 
true,  issues  a  warrant  for  the  an)^^^^:^^- 
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nal.  A  copy  of  theiDdicttneot  or  Affidavit  is  for- 
warded to  the  executive  of  the  state,  and  he  is- 
sues to  tlie  executive  of  the  state  to  which  the 
fugitive  boa  gone,  a  requisition  for  liis  surrender. 
If  the  executive  upon  whom  requisition  is  made 
ifl  satisfied  tliat  the  papers  are  regular  and 
the  proof  of  crime  sufficient,  he  is  required  to 
issue  a  warrant  for  the  arrest  and  delivery  of  the 
accused  to  the  agent  of  the  state  making  the  de^ 
xnand.  But  this  action  of  the  executive  is  not 
^ual,  for  judicial  proceedings  may  be  instituted 
under  a  writ  of  Tiabeas  corpus,  for  the  purpose  of 
obtaining  the  discharge  of  the  accused,  "The 
judicial  duty  to  release  any  person  unlawfully 
arrested,  on  proper  application  made  for  that  pur- 
pose, is  imperative,  no  matter  by  what  direction 
or  command  the  arrest  was  made."  The  expense 
attending  the  surrender  of  fugitives'  Is  borne  by 
the  state  making  the  demand. — International 
Extradition.  If  a  person  has  committed  a  crime 
and  escaped  to  another  country,  what  is  the 
duty  of  that  country?  Should  the  persoh  be 
tried  by  the  laws  of  the  country  to  which  he  has 
come,  or  should  he  be  delivered  up  to  the  country 
whose  laws  be  has  broken?  Tlie  question  of  the 
light  to  demand  the  surrender  of  a  fugitive  crim- 
inal has  never  been  definitely  determined.  Gro- 
tius  considered  that  a  statu  is  bound  to  make  such 
surrender;  but,  on  the  other  liand,  Lord  Coke 
contended  strongly  against  the  exercise  of  such 
power.  He  shows  that  the  feeling  both  in  Eng- 
land and  on  the  continent  at  the  time  he  wrote 
his  Institutes,  was  that  "all  kingdoms  were 
free  to  fugitives,  and  that  it  was  the  duty  of 
kings  to  defend  every  one  of  the  liberties  of  their 
own  kingdoms,  and  therefore  to  protect  them." 
But  the  greater  number  of  jurists  do  not  consider 
it  as  a  matter  of  iHght,  but  prefer  to  base  it  on  the 
ground  of  comity  or  convenience,  and  the  univer- 
sal practice  now  is  to  surrender  fugitive  criminals 
only  where  there  is  some  special  treaty  which* 
demands  it  between  the  two  nations;  and  in  this 
country  power  to  make  such  a  surrender  is  con- 
ferred upon  the  executive  only  wiiere  the  United 
States  are  bound  by  treaty,  and  have  a  reciprocal 
right  to  claim  similar  surrender  from  the  other 
power.  But  one  exception  to  this  practice  has 
occurred  in  this  country.  In  1864,  although  there 
was  no  extradition  treaty  with  Spain,  Arguelles, 
a  governor  of  Cuba,  was  delivered  up  to  the 
Spanish  minister  under  authority  assumed  by  Mr. 
Seward,  then  secretary  of  state.  —  In  practice  ex- 
tiiiditioQ  treaties  present  two  difflcultios.  Among 
different  nations  with  different  environment  and 
temperaments,  there  will  be  found  very  diflferent 
conceptions  as  to  what  constitutes  a  crime;  and 
what  is  regarded  as  a  crime  under  the  laws  of 
one  country  may  not  be  so  regarded  by  the  laws 
of  another.  Thus,  in  Mohammedan  countries,  up 
to  within  recent  times,  to  kill  a  Christian  was  no 
crime;  and  in  Spain  to  distribute  the  Bible  was 
until  recently  a  capital  offense.  Owing  to  this 
difference  in  the  morals  and  consequent  legisla- 
tion among  nations,  it  ia  usual  to  enumerate  in 


the  treaty  the  crimes  for  which  extradition  mi^ 
be  demanded,  and  as  such  offenses  must  be  recog- 
nized as  crimes  by  the  laws  of  both  contracting 
nations,  the  enumeration  differs  somewhat  in  dif- 
ferent treaties.  In  general  it  is  mala  in  m  and  not 
merely  mala  prohibiia  that  are  so  included,  and 
extradition  should  apply  only  to  every  act  whidi 
it  is  the  interest  of  every  nation  to  prevent  or 
punish,  and  should  not  be  extended  to  offenses  of 
a  local  or  political  character.  And  while  in  prac- 
tice it  is  customary  to  follow  strictly  sucli  an 
enumeration  of  crimes  as  is  contained  in  the 
treaty,  and  to  limit  extradition  only  to  such  as  are 
named,  it  will  be  seen  that  some  very  important 
questions  have  arisen  over  the  interpretation  of 
such  treaties.  The  following  crimes  are  men- 
tioned in  the  treaties  between  the  United  States 
and  other  nations  :  arson,  assassination,  assault 
with  intent  to  commit  murder,  burglary,  circula- 
tion or  fabrication  of -counterfeit  moneys,  counter- 
feiting public  bonds,  stamps,  marks  of  state  and 
administrative  authority,  etc.,  embezzlement  of 
tbe  public  money,  embezzlement  by  public  of- 
flcei's,  embezzlement  by  persons  hired  or  salaried, 
utterances  of  forged  paper,  forgery,  infanticide, 
kidnapping,  larceny  of  cattle  or  other  goods  and 
chattels  of  the  value  of  twenty-five  dollars  (found 
only  in  the  treaty  with  Mexico),  mutiny,  murder, 
mutilation,  parricide,  piracy,  poisoning,  rape  and 
robbery.  To  this  list  the  treaty  with  Peru  adds  big- 
amy, fraudulent  bankruptcy,  fraudulent  barratry, 
and  severe  injuries  intentionally,  caased  on  rail- 
roads, to  telegraph  lines,  or  to  persons  by  means 
of  explosions  of  mines  or  steam  boilers. — A  second 
practical  difficulty  is,  that  the  extraditing  power 
is  open  to  abuse,  and  an  accused  person  may  be 
wanted  to  answer,  not  for  a  real  crime,  which 
might  be  made  the  pretext  for  bis  surrender,  but 
for  another  offense,  such  as  one  of  a  political 
nature,  which  the  laws  of  the  country  on  which 
demand  is  made  may  not  recognize  as  a  crime. 
It  is  a  generally  recognized  principle  among  civil- 
ized nations  that  there  can  be  no  extradition  for  a 
politicid  crime,  though  very  few  treaties  contain  an 
express  prohibition  of  such  a  surrender.  And  as 
.opinions  differ  in  different  countries  on  what  con- 
stitutes apolitical  crime,  the  surrendering  nation  is 
veryproperly  made  the  judgeof  this  question.  Of 
the  extradition  treaties  entered  into  by  the  United 
States,  nineteen  guard  by  express  provision  against 
their  application  to  political  crimes,  five  are  silent 
on  the  matter,  and  one,  that  with  the  Two  Sicilies, 
provides  that  "  It  shall  not  apply  to  offenses  of  a 
political  character,  unless  the  political  offender 
shall  also  have  been  gurilly  of  one  of  tbe  Crimea 
enumerated  in  Art.  a  very  remarkable  pro- 
vision, and,  says  Mr.  Lawrence,  one  the  existence 
of  which  with  such  a  state  as  the  Two  Sicilies  was 
at  that  time  (1856),  is  a  sufll(»ent  condemnation 
of  the  whole  system  of  extradition.  If.  then, 
extradition  may  not  be  bad  for  a  political  offense, 
it  wonid  stand  to  reason  that  to  prevent  any 
abuse  of  the  extraditing  power,  tbe  accused  per- 
son can  be  tried  only  on  tlw-«han[e  on  wUch 
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be  was  BOTTendered,  and  on  no  other.  To 
snppoee  that  be  can  be  tried  for  any  other  crime 
than  that  for  which  he  was  extradited,  is  to  render 
nugatory  all  the  provisions  which  conflne  the 
treaty,  by  naming  them,  to  specified  offenses;  for 
under  any  other  interpretation  one  government 
-could  claim  a  prisoner  of  another,  for  an  extradi- 
tion crime,  and  having  once  obtained  possession 
of  him,  might  try  him  for  an  offense  of  a  political 
nature,  for  which  he  could  not  have  been  in  the 
first  instance  extradited.  It  has  been  clearly 
recogniztMl  in  France  that  any  such  proceedings 
would  render  extradition  an  instrument  of  injus- 
tice, and  would  make  it  operate  against  the  general 
law  of  nations,  which  does  not  place  political 
offenses  in  the  category  of  crimes.  And  since 
18S0,  a  Frenchman  guilty  of  an  ordinary  crime  and 
also  of  a  political  offense,  and  surrendered  by  a 
foreign  power,  can  be  tried  only  for  the  ordinary 
crime.  But  if,  after  a  reasonable  length  of  time 
after  acquittal,  or  the  expiration  of  the  penalty, 
he  is  found  in  the  territory,  he  may  then  be 
brought  to  answer  for  the  political  offense.  "  As 
acts  of  extradition  are  not  only  personal  to  the 
individual  who  is  surrendered,  but  state  besides 
the  fact  which  gives  occasion  to  the  extradition, 
the  individual  who  is  surrendered  can  be  tried 
only  on  this  fact.  If,  while  the  examination  for 
the  crime  for  which  the  surrender  Is  aslted  is  going 
on,  proofs  of  a  new  crime  for  which  extradition 
might  equally  be  accorded  appear,  it  is  necessary 
that  a  new  demand  should  be  made."  Billot,  in 
bis  TraUi  de  VExtradiHon,  the  best  work  on  the 
subject,  says  of  this  principle:  "Here  is  a  rule 
established  as  finuly  as  possible.  It  is  incontest- 
able thai  the  tribunals  can  try  the  accused  only 
on  the  facts  for  which  the  extradition  has  been 
accorded.  This  rule  is  an  immediate  corollary 
from  the  principle,  which  imposes  on  the  ju- 
diciary power  an  obligation  to  apply  the  treaties 
of  extradition — a  principle  which  itself  is  a  direct 
consequence  of  the  higher  prindple  of  the  sepa- 
rati<m  of  powers.  The  rule  and  the  principle 
belong  to  the  very  organization  of  poliUcal  socl- 
«tiee,  and  must  have  precedence  over  every  internal 
Ut.  It  is,  beside^  a  necessaiy  condition  of  the 
very  principle  of  extradition.  Moreover  this  rule 
and  this  principle  have  always  been  observed  in 
Prance."  (P.  808.)  In  no  American  treaty,  how. 
crer,  is  it  expressly  provided  that  the  extradited 
io^vidiuU  shall  not  be  tried  for  any  offense  other 
tlttnthat  on  which  be  was  extradited.  Thisomis- 
^n  may  be  due  to  the  fact  that  it  was  supposed  to 
be  covered  by  the  law  of  nations,  or  the  dictates 
^  common  sense;  or,  asHr.  Lawrence  suggests, 
because  a  cession  of  one  privilege  does  not  carry 
with  it  imiversal  jurisdiction,  nor  require  that 
audi  jorisdictiiHi  be  ^ressly  negatived  as  to 
•mytbing  else.  But  in  some  treaties,  as  «e  have 
nen,  political  crimes  are  excluded,  while  others 
declare  that  the  accused  shall  not  be  held  to 
answer  for  acts  committed  antmor  to  that  for 
wludi  ezuadition  has  been  granted,  and  these 
provinons  act  as  an  indirect  check  to  any  abuse 


under  the  treaties.  It  may  be  added  that  the 
principle  that  an  extradited  criminal  can  be  tried 
only  for  the  crime  for  which  he  is  surrendered, 
has  been  generally  recognized  among  the  states, 
and  there  have  occurred  cases  in  which  the  exec- 
utive of  a  state  has  refused  such  surrender,  on 
the  ground  that  the  crime  charged  was  only  a 
pretext  to  obtain  possession  of  the  accused,  who 
would  really  be  held  to  answer  for  another  offense 
not  covered  by  the  general  rules  governing  the 
surrender  of  fugitives.  The  English  act  of  extra- 
dition (1870)  has  an  article  to  the  same  effect. — 
In  case  any  complications  arise  under  extradition 
treaties  there  can  be  no  question  as  to  what  au- 
thority is  to  decide.  The  federal  government 
alone  is  the  judge  of  the  validity  of  an  extradition 
treaty,  for  no  state  has  any  treaty  power,  or  any 
authority  to  enact  or  execute  laws  for  the  delivery 
of  fugitive  criminals  to  foreign  governments. 
Treaties  are  international  arrangements,  and  are 
subject  to  diplomatic  or  political  and  not  judicial 
interpretation;  and  the  provisions  in  the  constitu- 
tion which  declare  that  treaties  have  the  force  of 
law,  and  which  bring  them  within  judicial  cog- 
nizance, can  only  apply  to  their  internal  operation 
and  can  not  affect  foreign  powers.  Congress  is, 
however,  competent  to  make  from  time  to  time 
new  provisions  for  the  execution  of  a  treaty, 
(acts  of  June  80,  1660,  March  8,  1860,  and  June 
19,  1876),  and  both  the  United  States  and  Great 
Britain  have  been  in  the  habit  of  passing  laws  to 
carry  international  compacts  into  effect;  but  no 
act  of  congress  or  of  parliament  could  with  im- 
punity alter  the  terms  or  conditions  of  a  treaty 
that  bad  been  entered  into  in  good  faith  by  two 
sovereign  states.  Only  so  far  as  it  operates  as  a 
municipal  law  can  it  be  so  altered,  or  even  re- 
pealed, as  in  1798  our  treaties  with  France  were 
abrogated  by  congress.  Still,  the  judicial  func- 
tion  in  executing  the  conditions  of  an  extradi- 
tion treaty  are  important,  and  act  as  a  check 
upon  the  executive  department  of  the  govern- 
ment. The  executive  can  not  make  a  delivery 
until  the  proper  magistrate  has  coosidered  and 
acted  upon  the  case,  and  over  these  judicial  func- 
tions the  preddent  has  no  eontrot  On  the  other 
hand,  the  judiciary  can  not  surrender  the  accnsed, 
for  that  lies  within  the  power  of  the  juresident 
alone.  Nor  can  the  judiciary  bind  the  action  of 
the  president  by  its  judgment  In  the  famous 
Yogt  case,  the  prerident  disregarded  the  decision 
of  the  courts,  and  refused  to  surrender  Uie  pris- 
oner; and  bis  refusal  was  based  upon  a  construc- 
tion of  the  treaty  showing  that  the  extent  to 
which  extradiUon  treaties  apply  is  a  question  to  be 
settled  by  the  political  department  of  the  govern- 
ment. (13  Blatchfoid'8  C.  C.  Bep.,  616.)  The 
judge  acts  only  for  individual  protection,  while 
the  executive  passes  judgment  on  the  internation- 
al obligation.— Some  other  points  of  interest  must 
be  passed  over.  Such  are  the  surrender  by  a  na- 
tion of  its  own  citizens;  what  subeequent  le{|^Ia- 
tion  is  required  to  make  effective-an  extradition 
treaty  that  is  not  self -cs^^^  of 
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fogitives  already  cooTicted  of  crime,  eto.  The 
meuDS  of  executing  exta^tioD,  aa  prescribed  by 
the  act  of  1848,  require  a  brief  notice.  Applica- 
tion for  arrest  may  be  made  before  any  of  the 
Justices  of  the  supreme  court,  judges  of  tiie  dis- 
trict courts  of  the  United  States,  the  judges  of 
the  several  state  courts,  and  the  commissioneni 
authorized  to  act  by  any  of  the  courts  of  the 
United  States.  Testimony  is  taken  before  such 
judge  or  commiadoner,  and,  if  sufficient,  a  cer- 
tified copy  is  sent  to  tin  secretary  of  state,  so  that 
a  warrant  may  issue  on  the  requisition  of  the 
proper  authorities  of  the  foreign  govemment  ac- 
cording to  the  stipulations  of  the  treaty.  But 
this  evidence,  to  be  sufficient,  must  be  such  as, 
according  to  the  laws  of  the  pUice  where  Uie  fugi- 
tive is  found,  would  iuve  justified  his  apprehen- 
sion and  commitment  had  the  offense  been  com- 
mitted there.  —  Biatorjf.  There  are  traces  of  ex- 
tradition measures  among  the  colonial  govem- 
ments  (Winthrop's  Hist,  of  Mass.,  U.,  121,  196), 
and  an  extradition  article  was  embodied  In  the 
articles  of  confederatitu;  but  the  law  of  1798 
finally  provided  for  into'-state  extradition,  and 
placed  the  rraponsibility  of  executing  it  upon  the 
executives  of  thestates.  In  1792  Mr.  Jefferson,  in 
drawing  up  a  project  to  regulate  the  relations  be- 
tween the  United  States  and  the  adjoining  Eog- 
lishand  Spanish  possessions,  limited  extradition  to 
cases  of  murder  only.  This  project  was,  bow- 
ever,  never  carried  out,  and  two  years  later,  in 
1794,  by  the  Jay  treaty  contracted  between  the 
United  States  and  Oreat  Britain,  persons  charged 
with  murder  or  forgery,  at  that  time  capital 
crimes,  might  be  extradited.  (Art.  ZXVII.)  But 
this  article,  besides  being  limited  to  twelve  years, 
so  as  to  expire  in  1806,  was  not  self-executing, 
and  reqiured  an  act  of  congress  to  be  effective  — 
which  was  never  passed.  But  one  case  arose 
under  that  treaty,  that  of  Jonathan  Bobbins,  alias 
Nash,  who  was  in  1709  delivered  up  to  the  Eng- 
lish on  a  charge  of  murder,  on  a  requisition  issued 
hy  the  president  while  the  judicial  proceedings 
were  in  prosrress.  (Wharton's  State  Trials,  pp. 
892-467.)  The  justice  of  such  a  surrender  has 
never  been  conceded.  But  apart  from  some 
treaties  providing  for  the  surrender  of  deserters 
from  foreign  vessels  in  our  ports,  the  Uniteil 
States  was  a  party  to  no  extradition  treaty  pre- 
vious to  that  with  Great  Britain  in  1848.  In  this 
treaty  the  United  States  and  Great  Britain,  for 
the  furtherance  of  justice  and  the  repression  of 
crime,  agreed  mutually  to  deliver  up  to  each 
other,  on  proper  demand  and  evidence,  persons 
charged  with  murder  or  attempt  to  murder,  pi- 
racy, arson,  robbery,  or  forgery,  committed  with- 
in the  jurisdiction  of  either,  and  who,  having 
Bought  an  asylum,  may  be  found  within  the  terri- 
tory of  the  other..  From  1843  to  1875  tbeadmin- 
istration  of  this  treaty  between  the  two  countries 
worked  smoothly.  In  1874-5  it  was  ascertained, 
however,  that  one  Lawrence,  by  himself  and 
others — one  of  the  others  having  been  a  United 
States  official,  occupying  a  most  responsible  posi- 


tion-^iad  been  engaged  in  smuggling  silks  on  ft 
large  scale  (tempted  thereto,  undoubtedly,  by  the 
enormous  duty  imposed  on  the  importation  of 
such  merchandise);  and  apprelwndlng  detectitm 
and  punishment,  had  fled  the  countty  and  taken 
refuge  in  Great  Britain.  A  deep  interest  waa 
ti^n  in  tliis  matter  by  certain  revenue  officials 
of  the  government,  who  had  previously  and  dis- 
reputably been  connected  with  certain  cases  of 
alleged  violation  of  the  revenue  laws  of  the  coun- 
try, and  which,  under  certain  provisions  of  the  so- 
called  "moiety  laws"  passed  in  1888  and  1867, 
had  tirought  to  them  in  the  form  of  shares  of 
fines  and  forfdtnrea,  very  considerabie  proflta 
With  appetites  whetted,  tliefefore,  by  what  tliey 
had  already  recdved,  and  with  the  e3q;>ectation 
that,  as  the  case  deveic^ied,  a  suffldent  numlier  of 
merchant  impm-tos  worth  plundering  would  b» 
found  implicated,  extraordinary  efforts  were  in- 
stituted to  arrest  and  convict  the  alleged  offraid- 
era.  The  first  steps  in  the  furtheranra  of  these 
objects  were  to  arrest  Lawrence  as  principd  and 
to  indict  the  merchants  supposed  to  lie  implicated. 
The  latter  was  easy,  ami  indictinents  were  f  aund 
agmnst  some  of  the  largest  and  most  respectable 
New  York  merchants;  but  the  arrest  of  the  prin- 
cipal, who  had  fled  to  England,  was  not  so  easy; 
inasmuch  as  smugging  was  not  mentioned  in  the 
extradition  treaty  between  Great  Britain  and  the 
United  States  as  an  extraditable  offense;  and  fur 
thennore,  as  a  violation  of  American  law.  it  ia 
not  an  offense  at  common  law  or  by  statute  in  any 
other  or  foreign  country.  His  extradition  was- 
Iherefore  demanded  on  the  charge  of  forgery — 
forgery  of  a  custom  house  bond  and  affidavit— 
although,  as  was  afterward  proved  in  court,  there 
was  no  forgery,  in  the  usual  sense  of  the  term, 
actually  committed,  the  names  signed  being  the 
names  of  purely  fictitious  persons.  Nevertheless 
the  pretense  fully  served  the  purpose,  and  Law- 
rence was  delivered  up  by  the  British  officials, 
who  clearly  had  not  a  suspicion  that  anytlling 
other  than  forgery  was  involved  in  the  demand 
for  extradition.  The  whole  proceeding  was, 
however,  in  the  nature  of  a  trick,  and  as  suclk 
wa^  mean  and  dishonorable ;  for  it  was  not  for- 
gery for  which  Lawrence  was  wanted,  or  for 
which  there  was  originally  any  intent  of  punish- 
ing him,  but  for  smuggling,  for  which  he  would 
not  have  been  extradited  by  any  country.  Ac- 
cordingly, the  moment  that  Lawrence  came  into 
the  custody  of  the  United  States  authorities  at 
New  York,  the  United  States  district  attorney  in 
that  city,  dropping  any  further  pretense  about 
forgery,  proposed  to  put  him  at  once  on  trial  for 
smuggling;  or,  more  correctly,  to  proceed  against 
him  in  a  civil  action  for  the  recovery  of  $1,386,400, 
alleged  to  be  unjiaid  duties  on  goods  imported. 
Up  to  this  point,  and  for  months  subsequent,  the 
proceedings  in  reference  to  this  extradited  person 
do  not  seem  to  have  been  made  the  occasion  of 
any  diplomatic  consideration;  but  on  May  21, 
1875,  the  president  of  the  United  States  ordered  & 
reference  of  the  «ge     |^e  ^i^#pe«l  for 
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cxaminatioo,  and,  pending  his  report,  a  stay  of 
al\  proceedings  "  except  upon  the  charges  "  (i.  e., 
forgery)  "upon  which  the  said  Lawrence  was 
«ztradtted,"  was  ordered.  On  the  16th  of  June 
following,  the  solicitor  general  submitted  a  re- 
port to  the  effect  that  there  was  nothing  in  the 
<-xtradition  treaty  of  1843  which  inliibited  the 
United  States  from  proceeding  against  Lawrence 
for  offenses  other  than  for  what  he  had  been  de- 
manded and  surrenderetf. —  The  next  step  in  these 
proceedings  was  the  arraignment  of  Lawrence  by 
the  United  States  district  attorney  of  New  York, 
before  the  United  States  circuit  court,  on  charges 
of  forgery,  not  specifled  in  the  extradition  papers, 
and  ^so  io  effect  for  smuggling.  The  counsel  of 
Lawrence  made  answer  for  him  substantially  that 
lie  was  not  legally  before  the  court  for  any  such 
offense,  inasmuch  as  he  was  not  arraigned  for  the 
offense  for  which  lie  had  been  extradited,  and 
that  an  extradited  offender  could  not  be  tried  for 
ma  offense  othir  than  the  one  for  which  lie  was 
surrradered.  The  court  (Benedict),  however, 
ruled,  that  this  question  was  not  before  it;  and 
ttiat  it  bad  already  been  made  the  subject  of  an 
adverse  decision;  and  that  even  if  such  a  decision 
had  not  been  made,  the  court  was  not  precluded 
from  trying  Lawrence  for  any  offenses  preferred 
by  proper  officers  ^[aiost  liim.  "An  offender," 
it  said,  "can  ocqulra  no  rights  by  defrauding 
justice."  "No  rights  accrue  to  the  offender 
by  fliglit;  he  remains  at  all  times  and  every- 
where liable  to  answer  to  the  law,  provided 
be  comes  within  the  reach  of  its  arm." — There 
is  abo  another  incident  worth  noticing  in  this 
connection.  In  the  account  of  the  decision 
transmitted  by  caUe  to  the  London  press  by 
the  New  York  news  agents,  the  court,  refer- 
ring to  the  quesUtm  of  its  right  to  try  Lawrence 
for  an  offense  other  tlian  that  for  which  be  was 
extradited,  is  reported  as  saying:  "The  court 
«an  not  regard  tlie  order  of  the  pre^dent  to  the 
contraiy,  or  take  notice  of  any  agreement  between 
the  Bngllsh  and  American  govemmeots  to  that 
effect; "  and  this  language  Lord  Derby,  in  his  dis- 
pMch  of  Ai^l  11, 1876,  quotes,  aa  if  he  regarded 
it  as  authoritative.  In  the  extradition  papers 
pertaining  to  this  matter,  .suheequenUy  transmit- 
ted by  the  executive  to  the  house  of  representa- 
tlveSr  extracts  only  were  given  from  the  decision 
of  Judge  Benedict,  and  therefore  the  public  had 
not  the  opportunity  of  Judging  whether  the 
language  above  referred  to  and  which  tlie  Brit- 
idi  government  evidently  accepted,  was  or  was 
not  used,  as  reported.  The  circumstance,  bow- 
ever,  that  the  state  department  did  not  transmit 
to  congress  the  entire  document  is  somewhat  sug- 
gestive, and  naturally  prompts  to  an  inquiry 
whether  Ihi  then  secretary  of  state  (Ur.  Fisli) 
did  not  regard  the  publication  of  certain  portions 
of  Judge  Benedict's  opinion  as  a  matter  of  doubt- 
ful expediency,  and  not  calculated  to  stren^hen 
(he  pontion  of  the  Washington  cabinet  either  be- 
fttce  the  country  or  the  British  government.— The 
CMB  here  rested  tar  nesriy  a  year,  when  the  Unit- 


ed States  demanded  the  exti-adition  from  Great 
Britain  of  one  Ezra  D.  Winsiow,  a  fugitive  from 
the  United  States,  charged  with  extensive  forgeries 
and  the  utterance  of  forged  paper.  In  answer  to 
this  demand.  Lord  Derby,  tlien  the  British  foreign 
secretary,  in  turn  asked  of  tlic  United  States  a 
simple  guarantee,  as  a  prerequisite  to  a  surrender 
of  the  fugitive,  that  he  should  not,  when  surren- 
dered, be  tried  for  any  offense  other  than  the  one 
specifled  in  the  extradition  request,  and  for  which 
extradition  was  granted ;  at  the  same  time  taking 
occadon  to  point  out  that  he  was  restrained 
from  making  the  surrender  except  under  such 
conditions,  in  virtue  of  an  act  of  parliament 
passed  August,  1870,  of  which  the  following  is 
the  substance-.  "A  fugitive  criminal  shall  not 
be  surrendered  to  a  foreign  state,  unless  provi- 
sion is  made  by  the  law  of  that  state,  or  by  ar- 
rangement, thut  the  fugitive  criminal,  until  he 
has  been  restored,  or  had  an  opportunity  of  re- 
turning to  her  majesty's  dominions,  shall  not  be 
detained  or  tried  in  that  foreign  state  for  any  of- 
fense committed  prior  to  his  surrender,  other 
than  the  extradition  crime  proved  liy  the  facts  on 
which  the  surrender  is  grounded."  To  this  an- 
swer of  Lord  Derby  to  the  American  demand 
for  the  extradition  of  Winsiow,  Ute  American 
secretaty  of  state  replied,  that  there  was  nothing 
in  tlie  original  treaQr  which  precluded  the  United 
States  from  trying  a  criminal  once  surrendered 
"  for  any  offense  other  than  the  particular  offense 
for  which  he  was  extradited;"  but  that,  on  the 
contrary,  the  right  to  do  so  under  the  treaty  was 
fully  sustained  "  by  judicial  decldons,  by  the 
practice  of  both  governments,  and  by  the  under- 
standing of  persons  most  familiar  wilh  proceed- 
ings in  such  cases  ; "  and  finally,  that  Great  Brit- 
idn,  iny  the  act  of  1970,  bad  changed  the  ^irit 
and  terms  of  the  original  treaty  of  18^,  and  with- 
out the  assent  of  the  United  States  had  attached 
to  it  new  conditions.  The  right  to  thus  modify 
the  treaty,  he  added,  the  president  can  not  recog- 
niie. — Although  much  correspondence  on  this 
subject  subsequently  passed  between  the  two  gov- 
ernments (see  message  of  the  president  of  the 
United  States,  June  10, 1876,  Ex.  Doc.  No.  ITS, 
1st  session  44th  congress),  no  further  progress 
was  made;  neither  party  receding  from  its  posi- 
tion. Winsiow  was  not  delivered  up  by  the  Brit- 
ish government,  and  escaped  prosecution,  and 
Lawrence,  after  having  been  released  on  bail,  was 
never  again  arraigned  for  prosecution.  But  as 
fu^tives  from  justice  from  the  United  States 
have  since  been  delivered  up  to  the  latter  by 
Great  Britain,  and  as  the  British  law  of  extradi- 
tion stipulates  that  a  criminal  surrendered  on  de- 
mand of  a  foreign  state  shall  not  be  tried  for  any 
other  than  the  extradition  crime  proved  by  the 
facts  on  which  the  surrender  is  granted,  the  in- 
ference is  that  the  claims  made  by  tlie  United 
States  in  1875-6  growing  out  of  the  Lawrence 
case,  have  been  quietly  abandoned  as  untenable. 
— Tiie  following  arc  the  extradition  treaties  and 
stipuUUons  entered  Ift^^t^l^^^giftfl^l^"^ 
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in  force  in  1870:  Qreat  Britain,  Aug.  9,  1842; 
France,  Nov.  9, 1848,  with  a  supplementary  article 
Feb.  24.  1845,  sad  another  article,  Feb.  10,  1858; 
Hawaiian  islands,  Dec.  20,  1849 ;  Swiss  confed- 
eration. Not.  25,  1850;  Prmaia  and  other  statea, 
June  16,  1852;  Bremen,  Sept.  6,  1SS8;  Bavaria, 
Sept.  13,  1853 ;  Wurteraberg,  Oct.  IB,  IUSS ; 
Mecklenburg-Scbwerin,  Nov.  26,  1858  ;  Meck- 
lenburg-Strelilz,  Oec.  3,  1858;  Oldenburg,  Dec. 
80.  1853;  Schautnburg- Lippe,  June  7,  1854; 
Hanover,  Jan.  18,  1855;  Two  Sicilies,  Oct.  1, 
1855  ;  Austria,  July  3,  1856 ;  Baden,  Jan.  30, 
1857 ;  Sweden  and  Norway,  March  21,  1860  ; 
"Venezuela,  Aug.  27,  1860;  Mexico,  Dec.  11, 1861; 
Hayti,  Nov.  8,  1864;  Domiaiciin  republic,  Feb. 
8,  1867;  Italy,  March  28,  1868,  with  an  additioual 
article,  Jan.  21,  1869;  Nicaragua.  June  25,  1870; 
Orange  Free  States,  Dec.  22,  1871 ;  aod  Ecuador, 
June  38,  1872.  In  addition  there  are  extradition 
stipulations  with  the  republic  of  Salvador,  May 
28,  1670;  Peru,  Sept.  12,  1870;  Belgium,  March 
19,  1874;  Ottoman  empire,  Aug.  11,  1874 ;  and 
Spain,  Jan.  6,  1877.  —  XngHiih  AMASm.  In 


England  extradiUon  is  regulated  by  treaties  whidi 
are  made  by  an  order  in  couucil  under  the  extra- 
dition act  of  1870.  The  chief  provisiooa  of  tbi« 
act  are:  1.  That  a  fugitive  criminal  shall  not  be 
surrendered  for  a  political  offeoBe,  or  if  he  prove 
that  bU  surrender  has  in  fact  .been  required  with 
a  view  of  trying  him  for  a  political  offense; 
2.  Provision  must  be  made  that  a  surrendered 
criminal  tAuHl  not  be  tried  for  any  but  the  extra- 
dition crime ;  3.  Crhninris  accused  or  convicted 
of  offenses  in  England  shall  Mi  be  aurrendered 
in  extradition  until  they  are  discharged;  4.  Than 
must  be  an  interval  of  fifteen  days  between  the 
committal  to  prison  and  the  surrender.  —  Au- 
THOBITTES.  Spear.  Law  of  ExtradiUon,  treats 
mainly  of  the  American  law  on  the  subject ; 
Clarke,  Lata  of  Extradition  is  English;  Billot, 
TraiU  de  VExtradiiion,  tHore,  L' Extradizione.  See 
Lawrence's  Wheaion,  and  his  letters  in  the  Al- 
bany Law  Journal,  1878.  A  parliamentary  com- 
mittee made  a  repent  on  extradition  in  1879. 

Datid  a.  Wells,  and 
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FACTION.  This  word  has,  unfortunately, 
formed  a  part  of  the  political  vocabulary  in 
every  period  of  history.  Taken  in  its  most  rigor- 
ous sense  it  is  merely  a  synonym  of  party,  and 
reminds  us  of  the  groups  of  competitors  who,  in 
the  games  of  the  Roman  circus,  arrayed  them- 
selves in  different  colors  and  conteoded  with  one 
another  for  the  prize  in  running,  or  in  trials  of 
strength.  But  the  word  also  calls  to  mind  the 
great  parties  which  have  agitated  political  society 
ever  since  its  foundation.  —  At  Bome  people 
adopted  the  color  of  the  victor  in  the  circus;  in 
the.  combats  of  public  life  they  soon  adopt  the 
passions  of  the  hardiest  combatant.  And  just  as 
the  games  had  their  streamers,  so  also  personal 
ambitions  have  their  standards.  It  was  thus  that 
the  first  faction  was  formed  under  the  leadership 
of  Ceesar,  which,  overcoming  its  weakness  in  point 
of  numbers  by  the  boldness  of  its  enterprises, 
soon  became  the  powerful  party  which  was  one 
day  to  overrun  and  rule  the  empire. — In  the 
present  condition  of  society  can  factions,  prop- 
erly BO  called,  be  formed?  We  would  like  to 
believe  they  could  not;  something  extremely 
odious  attaches  to-day  to  the  secret  machinations 
which  disturb  the  common  peace,  and  place  in 
power  a  miuority  of  energetic  men  whose  bold- 
ness surpasses  their  intelligence  and  knowledge. 
Public  opinion  may  still  perhaps  excuse,  in  his- 
tory, the  bold  attempts  of  the  duke  de  Quise  and 
of  Cardinal  de  Retz;  it  can  make  allowance  for 
circumstances  in  tlic  conflicts  of  the  past,  when 
the  lenders  of  the  minority  prepared  the  way  for 
tlie  formation  of  their  parties  by  a  liazardous 


amp  de  main.  But  they  now  highly  disapprove 
of  this  substitution  of  force  for  reason,  of  vio- 
lence for  persuasion,  even  in  extreme  cases. — 
Such,  then,  is  a  faction  in  its  generally  accepted 
sense;  it  is  in  politics  what  pirates  are  to  sea- 
faring men.  It  has  been  correctly  enough  defined 
grammatically  as  "  an  opposing  league  made  up  of 
conspirators " ;  while  of  parties,  on  the  contrary, 
we  may  say  that  they  are  groups  whose  mem- 
bers seek,  by  the  diffusion  of  their  idcus  and 
the  success  of  their  doctrines,  a  triumph  whicb 
factions  demand  through  their  personal  audacity 
or  the  terror  of  their  victims.  In  a  word,  real 
statesmen  are  the  leaders  of  parties;  factions  are 
made  up  only  of  conspirators.  In  our  time  thia 
word  ought  to  be  expunged,  and  together  with  it 
the  idea  which  it  represents.  No  matter  how 
imperfect  our  political  education  may  be,  and  no 
matter  how  divided  society  may  appear  to  be, 
enduring  success,  now  as  in  the  past,  can  be 
achieved  only  by  men  of  thought  When  by 
reason  of  the  character  and  temperament  of  the 
people  of  any  country  authority  seems  more  or 
less  exposed  to  the  attacks  of  impatient  minori- 
ties, the  victories  obtained  by  factions  are  always 
ephemeral.  The  reaction  will  be  as  sudden  aa 
the  triumph;  and  opinion,  which  has  too  often 
and  too  quickly  honored  these  coupa  de  main  wiltk 
die  name  of  "revolution,"  will  inflict  upon  their 
authors  the  penally  of  general  reprobation. — A 
word  about  "sovereign  factions."  Power  itself 
may  possess  the  allurementB  and  weaknesses  of 
ambitious  minorities.  If  it  feel  its  strength 
diminishing,  it  endeavors  with  all  its  powers  to 
Digilized  byVjOOy 
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Affect  what  hy  a  license  of  speech  Las  been 
called  a  eovp  d'Stat.  —  Bat  factious  revolutioos  of 
either  kind  should  be  tolerated,  approved  or 
allowed  to  bear  fruit  no  longer,  neither  because 
d  the  prestige  which  power  gives,  nor  because 
of  the  populuity  which  courage  and  talent  enjoy. 

Ebksst  Db£ollb 

'  FAGTOBT  LAWS.  The  doctrtoe  so  long  cur- 
rent in  political  economy  and  expressed  in  the 
motto,  ttinet  /aire,  laua»  paster,  has  been  thor 
ou^ly  exploded  by  the  logic  of  circumstancea. 
No  better  proof  of  this  could  be  desired  than  the 
factory  laws  of  modern  industrial  nations,  laws 
which  have  been  of  late  warmly  defended  by 
economists  of  every  school.  The  reaction  begun 
by  Adam  ftnitb  against  the  paternal  theory  and 
practice  of  amtemporaiy  governments  resulted  in 
an  illogical  and  untenable  theory  of  the  state  and . 
its  fooctions.  "Free  compeUtion"  was  the  pan- 
acea for  all  econondcal  ills  of  society.  Every 
me  was  to  be  free  to  sell  his  own  labor  and  that 
of  his  fiainily  where  he  could  obtun  most  for  it, 
and  free  to  make  such  contracts  as  he  would  or 
could.  As  England  was  the  first  great  industrial 
state  of  moctero  times,  so  in  England  the  rraults 
of  such  a  policy  first  showed  themselves  in  all 
tbdr  nakedness.  The  most  merciless  exploit- 
ation of  the  weaker  elements  of  society  the 
stronger  became  the  rule.  The  manufacturers,  in 
tbeir  thirst  for  wealth,  paid  as  little  attention  to 
the  health  of  their  operatives  as  they  chose.  The 
laborers,  in  their  necessity,  wen  compiled  to 
accept  what  terms  were  offered.  The  labor  of 
the  father  soon  became  insufficient  to  support  the 
Simily.  The  mother  had  to  go  into  the  coal  mine 
or  factory.  It  was  not  enough;  the  childreo 
were  sent  into  the  mines  and  factories.  Tliey 
were  compelled  to  work  ten  or  df  teen  hours  a  day 
for  seven  days  in  the  week,  in  narrow,  illy  venti- 
lated and  dirty  factory  rooms  or  in  still  more  un- 
healthful  mines.  The  result  of  such  work  was,  of 
course,  the  moral  and  physical  deterioration  of 
the  children  and  a  steady  degeneration  of  the 
laboreia  from  decade  to  decade.  The  conditions 
prevailing  in  Gi-eat  Britain  during  the  latter  part 
of  the  last  century  and  the  early  part  of  the 
present  century  would  be  entirely  incredible 
were  they  not  well  attested  by  the  testimony  of 
unimpeachable  witnesses.  So  crying  did  the  evil 
become  that  in  1802  an  act  was  passed  "  for  the 
preservation  of  the  health  and  morals  of  appren- 
tices and  others  employed  in  cotton  and  other 
mills,  and  cotton  and  other  factories."  This  bill 
owed  its  passage  to  the  ravages  of  epidemic  dis- 
eases in  the  factory  districts  of  Manchester.  The 
illy  fed  and  over-worked  children  in  tbe  factories 
formed  the  very  best  field  for  the  development 
and  ^read  of  epidemic  and  contagious  diseases. 
Pauper  children  were  sent  in  crowds  from  the 
agticottaral  districts  of  the  southern  counties  to 
the  manufacturing  regions  of  the  northern  coun- 
tu«.  They  were  apprenticed  to  the  mil]  owners 
and  macUeasly  over-worked  and  upder-fed.  The 


act  mentioned  subjected  all  mills  employing 
three  or  more  apprentices  or  twenty  other  per- 
sons to  its  pro^ona  The  walls  were  to  be 
whitewashed,  windows  enough  were  to  be  pro- 
vided, and  the  apprentices  were  always  to  have 
two  suits  of  clothing,  one  to  be  new  each  year. 
Twelve  hours  were  declared  to  be  a  dqy's  work, 
and  work  was  altogether  prohibited  froiA  9  p.  h. 
to  6  A.  H.  These  provlnons  applied  only  to 
apprentioes,  and  not  to  the  work  of  children 
residing  in  the  neighborhood  of  the  factories. 
la  1819  children  before  the  age  of  nine  were 
excladed  from  the  cotton  mills,  and  thme  from 
nine  to  sixteen  were  not  to  be  employed  more 
than  twelve  hours  a  day.  In  188S  a  hill  was 
passed  providing  for  a  partial  holiday  on  Satur- 
day. In  1881  ntght  work  in  the  cotton  fiio- 
tories  was  prohibited  for  persons  between  nine 
and  twenty-one  years  of  age;  the  working  day 
for  persons  under  eighteen  was  to  be  twelve 
hours,  and  on  Saturday  nine.  In  1888  these  pro- 
visions were  extended  to  various  other  kinds  of 
factories.  These  acts  diminished  the  number  of 
children  employed  in  factories  very  materially. 
In  1886  (before  the  factory  acts  went  into  foil 
operation)  there  were  S6,459  children  employed 
in  8,104  factories;  in  1838,  20,S88  were  employed 
in  ^S17  factories,  i.  e.,  from  an  average  of  over 
seventeen  per  factory  to  less  than  seven.  The 
movement  did  not  stop  here.  A  mining  act  was 
passed  which  prohibited  underground  work  to 
children  under  ten,  and  to  women.  In  1844  a 
new  act  was  passed,  providing  that  children 
between  eight  and  thirteen  should  not  be  em- 
ployed In  textile  Industries  for  mora  than  six  and 
a  half  hours  per  day.  In  1847  ten  houn  was  de- 
clared aworkingdayforwomcn  and  "youngper- 
sons,"  i.  persons  between  thirteen  and  eighteen, 
and  they  were  allowed  to  work  only  between  0 
A.  H.  and  6  p.  H.,  one  hour  and  a  half  to  be  allowed 
for  meal  time.  No  protected  person  was  to  work 
on  Saturday  after  d  p.  h.  Subsequent  laws  ex- 
tended these  provisioDB,  with  some  modifications, 
to  nearly  every  branch  of  manufacturing  indus- 
try. In  1874  tbe  minimum  age  of  children  waa 
raised  to  ten  years. —  In  1878  a  consolidating  act 
was  passed,  which  included  in  one  bill  the  sub- 
stance of  all  previous  laws.  We  can  not  illus- 
trate the  present  state  of  the  subject  in  any  better 
way  than  by  giving  this  bill  in  outline.  Part  I. 
contains  the  general  law  relating  to  factories  and 
workshops,  under  the  following  heads:  I,  Sani- 
tary provisions;  2,  Safety;  8,  Employment  and 
meal  hours;  4,  Holidays;  5,  Education;  6,  Cer- 
tificates of  fitness  for  employment;  7,  Accidents. 

1.  Under  the  first  head,  the  buildings  must  be 
kept  in  a  clean  state,  and  free  from  efiluvia  aris- 
ing from  any  drain,  privy  or  other  nuisance. 

2.  The  second  contains  provisions  for  the  fencing 
of  dangerous  machinery,  and  restrictions  on  the 
employment  of  children  and  young  persons  in 
cleaning,  etc.,  machinery  in  motion,  8.  A  child, 
young  person  or  woman  shall  not  be  employed 
except  during  the  Per^jsOf  ss 
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follows;  let.  In  textile  factories.  For  young  per- 
sons and  women  tlie  period  shall  be  from  6  a.  m. 
to  6  p.  M.  or  7  A.  IS.  to  7  p.  H. ;  on  Saturdays, 
from  6  A.  u.  till  1  p.  u.  for  manufacturing  pro- 
cesses, and  1.30  for  all  employment,  if  one  hour 
ia  allowed  for  meals;  otherwise  at  13.30  and  1. 
Or  if  the  work  begins  at  7  A.  M.,  it  shall  end  on 
Saturdays  at  1.80  and  2  P.  if.  respectively.  For 
meal  times  two  hours  at  least  on  week  diiys,  and 
on  Saturdays  half  an  hour,  must  be  allowed. 
Continuous  employment  without  a  meal  time  of 
at  least  li:ilf  an  hour  not  to  exceed  four  and  a  half 
hours.  For  children:  employment  to  be  for  half 
time  only  (in  morning  or  afternoon  sets,  or  alter- 
nate days).  Tiie  work  day  is  the  same  aa  above. 
A  child  must  not  be  employed  for  two  success- 
ive periods  of  seven  days  in  the  same  set,  whether 
morning  or  afternoon,  nor  on  two  successive  Sat- 
urdays, nor  on  Saturday  in  any  week  if  he  has 
already  on  one  day  been  employed  more  than  Ave 
and  a  half  hours.  Kor  shall  a  child  be  employed 
on  two  successive  days,  nor  on  the  same  day  in 
two  successive  weeks.  2d.  In  non-textile  facto- 
ries. For  young  persons  and  women:  period  of 
employment  same  as  before,  ending  at  3  p.  h.  on 
Saturdays;  meal  times  not  leas  than  an  hour  and 
a  hvif,  and  on  Saturdays  half  an  hour;  continu- 
ous employment  without  a  meal  not  to  exceed 
five  houra.  These  regulations  also  apply  to  young 
persons  in  workshops.  For  children:  half-time 
arrangements  generally  the  same  as  before ;  con- 
tinuous employment  without  a  meal  not  to  exceed 
five  hours.  Women  in  workshops  are  subject  to 
Uie  same  regulations  as  young  persons,  if  young 
persons  or  children  are  employed;  if  not,  the 
period  of  employment  for  a  woman  in  a  work- 
shop shall  be  from  6  A.  M.  to  9  p.  m.  (on  Saturday, 
4  p.  M.).  Absent  time  for  meals,  etc.,  must  be 
allowed  to  the  extent  of  four  and  a  half  hours 
(on  Satui-days  two  and  a  half  hours).  The  em- 
ployment of  young  persons  or  children  at  home, 
when  the  work  is  the  stune  as  in  a  factory  or 
workshop,  but  do  machine  power  is  used,  ia  also 
regulated,  the  day  being  fixed  at  6  a.  m.  to  9 
p.  M. ;  for  children,  6  a.  m.  to  1  p.  M. ;  or  1  P.  m. 
to  8  p.  M.  Meal  times  in  factories  or  workshops 
must  be  simultaneous,  and  employment  during 
such  meal  times  is  forbidden.  The  occupier  of  a 
factory  or  workshop  must  issue  a  notice  of  the 
times  of  employment,  etc.  No  children  uuder 
ten  shall  he  employed.  4.  The  following  holi- 
days shall  be  allowed  to  all  protected  persons: 
Christmas  day,  Good  Friday  (or  the  next  public 
holiday),  and  eight  half-holidays,  two  of  wluch 
may  be  commuted  for  one  entii'e  holiday.  6.  Oc- 
cupiers must  obtun  a  weekly  certificate  of  school 
attendance  for  every  child  in  their  employment. 

6.  Hedical  certificates  of  fitness  for  employment 
are  required  in  the  case  of  children  and  young 
persons  under  nxteen.  When  a  diild  becomes  a 
young  person  a  fresh  certificate  is  necessary. 

7.  Notice  of  accidents  causing  loss  of  life  or 
bodily  injury  must  lie  sent  to  tlie  inspector  and 
certifying  sargeon  of  the  district.— Fart  II.  con- 


tains special  provisions  for  particular  classes  of 
factories  and  workshops,  such  as  bake  houses, 
print  works,  bleaching  and  dyeing  works.  The 
third  schedule  to  the  act  contains  a  list  of  special 
exceptions  too  numerous  to  be  given  in  detail. — 
Part  III.  provides  for  the  administration  of  the 
law.  Two  classes  of  officers  are  to  be  ap]K>inted 
by  the  secretary  of  state,  viz. :  1,  inspectors, 
charged  with  tlie  duty  of  inspectiilg  and  exam- 
ining factories  and  workshops  at  all  reasonable 
times,  and  of  exercising  such  other  powers  as 
may  be  necessary  to  the  carrying  out  of  the  act; 
and  3,  certifying  surgeons,  to  grant  certificates  of 
fitness'  under  the  act.  Numerous  other  sections 
relate  to  penalties  and  legal  proceedings. — Part 
IV.  defines  the  principal  terms  used  in  the  act. 
"Child"  means  a  person  under  fourteen  years  of 
age;  a  "young  person"  is  between  fourteen  and 
eighteen;  a  "woman"  means  a  woman  over 
eighteen.  Other  sections  apply  the  act  to  Scot- 
land and  Ireland,  with  a  temjiorary  saving  for 
the  employment  of  children  under  ten  and  chil- 
dren over  thirteen  (lawfully  employed  at  the  time 
of  the  passage  of  the  act).  Previous  enactments 
are  repealed.  — It  will  be  seen  that  the  government 
has  taken  under  its  protection  the  whole  class  of 
women,  children  and  youth  employed  in  manu- 
facturing industries.  England  bos  not  progressed 
very  far  in  protecting  male  laborers  over  twenty- 
one  years  of  age,  although  the  general  provisions 
relating  to  the  situation,  cleaning,  ventilation, 
etc. ;  of  factories,  and  the  legal  definition  of  a  day's 
labor,  should  be  considered  as  the  first  steps 
in  sucii  a  policy.  The  liberty  of  combination  al- 
lowed the  laborers  is  also  to  be  regarded  as  a  neg- 
ative protection  at  least.  —  Other  countries  have 
followed  the  example  of  England  in  protecting 
the  interests  of  wage  laborers.  Switzerland,  Ger- 
many, Austria-Hungary,  Spain,  Sweden,  Norway, 
Denmark,  and  several  states  of  the  American 
Union,  have  more  or  less  developed  systems  of 
factory  laws.  The  federal  law  of  Switzerland 
provides  that  children  under  fifteen  years  of  age 
siiall  not  be  employed  in  factories,  and  those 
under  seventeen  shall  uot  be  so  employed  as  to 
hinder  their  school  and  religious  instruction. 
Sunday  and  night  labor  is  forbidden  to  persons 
under  eighteen  years  of  age.  Pennsylvania  fixes 
the  legal  day's  labor  at  eight  hours  in  the  absence 
of  a  special  contract,  and  prohibits  the  employ- 
ment of  children  under  thirteen  yeai*s  of  age  in 
factories.  Minors  between  the  ages  of  thirteen 
and  sijcteen  shall  not  be  employed  iu  factories  for 
mure  than  nine  months  in  any  one  year,  nor  shall 
any  minors  between  said  ages  be  employed  who 
have  not  attended  school  for  at  least  three  con- 
secutive months  within  the  same  year.  Opera- 
tives under  twenty-one  years  of  age  shall  not  be 
employed  for  more  than  sixty  hours  in  any  one 
week.  Detailed  provisions  are  also  contained  in 
the  law  as  to  the  means  of  safety  to  be  provided 
in  all  branches  of  indusUry  where  they  are  needed. 
Massachusetts  prohibits  the  employmenfaof  chil- 
dren under  ten  yeei^iK^iaBiieMmwidiftK&iiiig, 
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mecfaanical  or  mercantile  establisliments.  No 
diild  under  fourteen  years  of  age  eliall  be  bo 
employed,  except  during  tlic  Tacatlons  of  tlie 
puUic  schools,  unless  during  tlie  year  next  pre- 
ceding siieb  employment  he  has  for  at  least 
twenty  veeks  attended  some  public  or  private 
day  school  under  teachers  approved  ac(»rding  to 
law,  nor  ahall  such  employment  continue,  unless 
such  child  in  each  and  every  year  attends  school 
for  twenty  weeks,  wliich  time  may  be  divided 
into  two  terms  of  ten  consecutive  weeks  each. 
Nor  sliall  any  child  under  fourteen  yeai*9  of  age 
who  can  not  read  and  write  be  employed  in  such 
establishments  while  Hie  public  schools  of  the 
town  are  iu  sesBion.'  Minors  under  eighteen  and 
wiHnen  may  not  l>e  employed  In  factories  for 
more  than  ten  hours  per  day,  nor  sixty  hours  per 
week.  A  law,  approved  April  13, 1683,  provides 
that  every  person  or  corporation  employing  fe- 
males in  any  manufacturing,  mechanical  or  mer- 
cantile establishment  shall  provide  suitable  seats 
for  the  use  of  the  females  bo  employed,  and  shall 
permit  the  use  of  such  seats  by  them  when  they 
are  not  necessarily  engaged  Id  the  active  duties 
for  which  they  are  ^ployed.  The  provisions  iQ 
Rferenoe  to  ventilation,  cleaning,  etc.,  of  facto- 
ries are  similar  to  those  in  the  English  law.  It 
will  be  seen  that  Massadiusetts  has  gone  farther 
than  any  other  commonwealth  Id  the  classes  of 
protected  persons.  Iu  addition  to  factories  mer- 
cantile and  mechanical  establishments  are  in- 
cluded in  the  law.  Other  states  allow  also  many 
mfHe  ezcepUons  than  Hassachnsetts  does. — It  Is 
evident  from  the  preceding  sketch  that  the  mean- 
ing of  the  term  "factory  legislation"  can  not  he 
ascertained  tqr  a  mere  putting  toeether  at  the 
meanings  of  the  two  wonis  which  compose  it, 
bat  can  be  understood  only  by  a  study  of  its 
history.  (Cobn.)  The  origin  and  development  of 
&ctory  l^^laUon  point  to  a  limited  field  which 
is  very  {ht  from  being  coincident  with  legislation 
concerning  factories.  This  limited  field  has  in 
general  as  its  object  the  protection  of  wage 
laborers  from  those  Injurious  influences  which 
they  can  not  themselves  ward  off,  and,  in  a  nar- 
rower sense,  from  those  agencies  wiilch  most 
deeply  affect  the  existence  of  Uie  laborer,  espe- 
cially the  protection  of  those  persons  who  stand 
most  in  need  of  protection,  particularly  of  chil- 
dren ;  and  Qoally,  protection  in  those  branches  of 
industry  in  which  such  influences  have  revealed 
themselves  in  the  most  palpable  way.  It  is  char- 
acteristic of  the  empirical  course  of  such  legisla- 
tion that,  where  it  was  anything  more  than  a 
mm  preten<«.  it  began  in  the  narrowest  sense  of 
the  tenn  and  approached  its  logical  consequences 
only  after  ihe  lapse  of  generations.  Out  of  the 
protection  of  apprentices  in  cotton  factories  grew 
the  protection  of  all  children  in  those  factories; 
out  of  this  grew  their  protection  in  other  kinds 
of  factories,  and  out  of  this  last  their  protection 
in  all  mercantile  and  mechanical  establishments 
as  w^.  (Mass.)  The  protection  of  children  de- 
Tdoped  into  a  protection  for  women  and  even 


for  adult  men.  Protection  against  the  danger  of 
excessive  duration  of  labor  developed  into  a 
detailed  oversight  directed  not  only  to  the  limita- 
tion and  division  of  tlie  day,  but  also  to  the  )(ind 
of  wages  and  to  provisions  against  meclianical  and 
chemical  dangers  of  the  factories.  —  Tlie  discus- 
sion as  to  the  wisdom  of  such  legislation  hits  been 
long  and  excited.  Factory  laws  have  been  op- 
posed at  every  stage  as  l)eing  an  unwarranted  case 
of  interference  with  the  liberty  of  the  IndlviduaL 
Many  political  economists  have  protested  that  the 
principles  of  economics  forbid  any  such  inter- 
ference with  the  freedom  of  contract.  Manufac- 
turers objected  that  the  cost  of  manufactured 
goods  would  be  so  increased  that  tliey  could 
not  compete  in  foreign  markets.  The  laboring 
classes  themselves  were  opposed  to  the  move- 
ment, maintaining  tliat,  so  far  from  raising 
tlieir  standard  of  life,  it  tended  to  lower  it. 
Nor  can  It  Iw  denied  that  each  and  all  these 
objections  have  a  certain  force.  Laws  wliich 
prescriljo  the  age  at  which  labor  may  be  begun, 
the  duration  of  labor,  tbe  conditions  under 
which  labor  may  be  carried  on,  and  compulsory 
attendance  at  school,  need  special  justtflcation. 
They  Interfere  with  the  liberty  of  the  individual, 
which  seems  to  be  contrary  to  the  course  of 
modem  political  development  In  their  endeavor 
to  protect  him  they  limit  his  power  over  tlie  very 
agency  by  which  he  becomes  independent,  viz., 
his  own  labor,  and  so  th^  seem  to  come  in  con- 
flict with  the  principles  of  a  sound  economy.  In 
their  attempt  to  raise  the  standard  of  comfort  of 
the  laboring  classes  th^  deprive  them  of  certain 
sources  of  income,  and  so  their  first  result  is  a 
lowering  of  the  standard  of  comfort,  and  they 
are  felt  to  be  oppressive.  They  Interfei-e,  in  a 
wOTd,  immediately  In  the  life  of  the  laboring 
classes,  and  undertake  to  counteract  by  fqroe 
their  tendency  to  degeneration.  And  yet  th^ 
do  nothing  more  than  simply  apply  this  force, 
letting  the  results  take  care  of  themselves.  How- 
ever weighty  these  arguments  are  allowed  to  be, 
they  are  overcome  by  other  conslderaUons.  In 
the  first  place,  so  far  as  those  provisions  relating 
to  the  labor  of  children  are  concerned,  it  may  be 
maintained  even  by  those  who  would  limit  the 
functions  of  the  state  to  the  simple  one  of  pro- 
tection, that  such  legislation  is  nothing  more 
than  a  much  needed  interference  of  the  state  in 
behalf  of  the  most  helpless  and  oppressed  portion 
of  the  community.  If  fathers  and  mothers  be- 
come so  deadened  to  every  feeling  of  the  obliga- 
tion of  parents  to  their  offspring,  as  to  place 
their  children  under  such  conditions  as  make  their 
normal  development  as  human  beings  impossible; 
if  they  deprive  tliera  of  all  opportunities  for  men- 
tal, moral  and  physical  education ;  if  they  employ 
them  habitually  in  such  branches  of  industry  as 
lead  to  their  mental,  moral  and  physical  deteriora- 
tion and  ruin;  surely  no  more  sacred  duty  rests 
upon  the  state  than  to  interfere  to  protect  these 
children — to  protect  them  not  onlyagainst  their 
employers,  but  against  "f5>igr(!^ntQ<«*^g|i^ 
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state,  then,  may  undertake  to  protect  minore  from 
tbe  abuse  of  tbeir  parouts  or  guardians.  But  the 
principle  whicli  justifies  interference  to  protect 
one  helpless  and  exploited  class,  justifies  interfei- 
ence  to  protect  all  helpless  and  exploited  classes. 
For  a  long  time  women  were  minors  in  tlie  eyes 
of  tiie  law,  and  are  in  reality  so  yet  in  all  the 
great  manufacturing  centres  of  the  world.  Their 
labor  was  and  is  exploiled  aa  mercileaBly  bjr  their 
hmthtrh  and  lovers  as  ever  that  of  children  was 
by  their  parents.  Legislation  has  interfered  to 
protect  tltem  from  this  abuse,  fixing  tbe  maxi- 
mum period  of  labor  wltliin  any  one  day  and  any 
one  week.  Such  measures  can  be  justified  on 
easenUally  the  same  prlndplea  as  tiiose  in  behalf 
of  children.  The  cnse  of  adult  men  Is  some- 
what different  To  those,  hovever,  who  main- 
tain that  factory  laws  interfere  to  on  unwarranta- 
ble extent  with  the  right  of  contract,  and  tiiat 
adult  men  and  women  know  what  is  to  their 
interest  better  than  any  set  of  lawgivers,  it  may 
be  r^oiued  that  it  makes  uo  difference  how  clearly 
a  man  ktiows  what  is  for  his  interest  if  circum- 
stances compel  him  to  close  with  any  contract 
offered  him,  which  is  the  case  of  the  ordinary 
laborer  in  our  modem  Industtx.  A  laborer  in 
search  of  work,  and  needing  it  In  order  to  earn 
his  next  meal,  is  In  no  position  to  require  his 
employer  to  see  that  the  workshop  Is  healthy  or 
safe,  or  to  dictate  any  other  terms  on  which  he 
will  or  will  not  work.  The  employer  is  econom- 
ically the  stronger,  and  he  can  exploit  the  laborer 
at  his  will.  Here  is  still  another  case,  then,  where 
the  simple  theory  of  protection  demands  the  in- 
terference ot  the  state.  The  conditions  of  mod- 
em indurtry  tend  constantly  to  make  tbe  laboring 
class  as  a  whole  more  dependent  and  helpless, 
and  every  added  year  of  industrial  development 
makes  protection  of  this  class  more  necessary.— 
Factory  legislation  may  be  justified  not  only  as 
a  fair  response  to  a  demand  for  protection  on 
the  part  of  hripless  clasBea  of  the  community, 
but  aa  an  essential  movement  In  tbe  interests  of 
aocie^  RS  a  whole.  Looked  at  from  this  stand- 
point, we  may  formulate  the- object  of  factory 
laws  somewhat  as  follows:  the  establishment  or 
restoration  of  normal  conditions  of  Ufe  for  the 
laboring  classes,  in  opposition  to  those  destructive 
influences  by  which  modem  industry  especially, 
although  that  by  no  means  alone,  has  destroyed  the 
unity  of  family,  home  and  education.  (Cohn. )  It 
goes  without  the  saying  that  in  a  state  of  society  in 
which  the  children  from  the  age  of  five  or  six 
years  are  sent  into  the  mines  and  factories  from 
daylight  till  dark,  in  which  the  mothere  from  the 
time  of  delivery  work  all  day  and  half  the  night 
in  the  same  places,  in  whicli  the  fathers  either  do 
tbe  same  or  idle  away  their  time  living  on  the 
proceeds  of  the  labor  of  their  wives  and  chil- 
dren— it  goes  without  the  saying,  we  repeat,  that 
in  such  a  society  there  can  be  no  home  life,  no 
care  and  nurture  of  children,  no  education,  no 
morality,  no  health;  in  a  word,  none  of  the  con- 
ditions necessary  to  the  developmoit  of  intelli- 


gent citiaens  and  to  the  welfare  of  free  states. 
Practical  statesmen  and  philanthropiats  of  twcv 
generations  ago  saw  clearly  that  something  must 
be  done  to  counteract  the  agencies  which  were 
sapping  rapidly  and  surely  the  foundations  of 
family  life,  reversing  the  relations  of  parent  and 
child,  of  husband  and  wife,  and  reducing  whole 
classes  of  the  population  to  a  condition  but  little, 
if  ajDj,  removed  from  barbarism.  They  begaa 
the  work,  and  tt  has  Bade  good  progress.  But 
it  is  clear  that  much  remains  to  be  done.  The 
next  step  to  be  taken  Is  to  prohibit  tbe  em{^y- 
ment  of  mothers  of  young  children  in  tbe  facto- 
ries. Exactly  what  legislation  on  this  point  ia 
practicable  does  not  appear  as  yet  by  any  meaoa 
clear,  though  that  something  must  be  done  in  this 
direction,  and  that  right  early,  no  one  can  doubt 
who  knows  anything  of  the  conditions  prevdU 
ibg  In  the  great  manufacturing  centres  of  the 
world.  In  such  cases  we  interfere  with  tbe  lib- 
erty of  Uie  laboring  classes  agidnst  their  will  in 
tlie  interests  of  society  as  a  whole.  And  their 
objection  that  their  income  is  thus  abridged  and 
their  standard  of  comfort  thus  lowered,  althou^ 
undoubtedly  true  of  the  immediate  results,  will 
probably  lose  Its  force  fu  course  of  time,  and 
even  if  it  does  not,  it  ou^t  not  to  avail  against 
the  interest  of  the  commonwealth  as  a  whole- — 
In  answer  to  tlie  manufacturers  who  ui^  that 
such  legislation,  by  raising  the  price  of  labw, 
makes  a  country  unable  to  compete  in  the  world 
market  with  nations  which  have  no  such  law^ 
three  points  may  be  made:  First,  it  can  not  be 
shown,  either  in  theory  or  practice,  that  thos» 
nations  with  the  lowest  wages  are  best  able  to- 
compete  in  International  industry.  On  the  con- 
trary, as  America  has  the  highest  rate  of  agri- 
cultural wages  in  the  world  and  is  yet  able  to 
underUd  all  the  world  with  her  agricultural  in- 
ductions, and  as  England  has  the  highest  rate  <^ 
wages  of  all  the  nations  which  manufactuift 
largely  for  foreign  countries  and  yet  underbida 
all  her  competitors  with  her  manufactures,  it 
would  seem  that  supremacy  in  the  world's  inaiket 
and  the  highest  rate  of  wages  are  perfectly  com- 
patible. Second,  the  endeavor  of  the  laborers  la 
now  directed  toward  securing  an  international 
factory  legislation  whlcli  will  place  all  nations  on 
the  same  footing  in  this  respect.  The  federal 
legislature  of  the  Swiss  republic  took  the  first 
official  step  toward  securing  an  international  sys- 
tem in  1881.  Foreign  goveniments  were  invited 
to  unite  with  Switzerland  in  such  an  attempt 
No  decisive  result  has  as  yet  been  attained  by 
this  step,  but  it  is  significant  of  tbe  progress  of 
events,  and  marks  a  decided  advance  in  this  sub- 
ject. Third,  a  state  has  other  and  nobler  ends  to 
follow  than  the  accumulation  of  mere  material 
wealth.  The  advance  of  its  citizens  in  intelli- 
gence and  happiness,  in  all  that  distinguishes 
civilization  from  barbarism,  is  of  far  more  im- 
portance than  supremacy  in  the  world  market 
Moderate  wealth  and  happy  homes  are  better 
than  a  degraded  proletaiy  wd  abllltr  to  under 
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Ud  all  cioiapetitOTa  id  the  IndnBtrisl  world.— 
Whatever  one  may  think  of  the  aT:samentB  on 
dtber  dde,  it  is  certain  that  factory  l^slation 
vUl  not  mt  where  it  is,  but  will  advance  to  new 
fields  and  new  reatrictions.  The  laborers  them- 
aelvea  have  taken  the  matter  into  their  own 
Iiands,  and  their  local,  national  and  Intema- 
lioaal  comlnnaUoDB  are  exercising,  whether  for 
weal  or  woe,  a  marked  influence  on  the  legis- 
latioD  of  ail  <dvilized  nations.  —  Lriesatubb. 
AmoDg  the  sources  of  infonuation  on  this  topic 
we  may  mention:  ArtU-ma  and  MaAinerjf,  by  P. 
Tlirtirli.  '  .  iMi  Ji^  *r  ailrtliiidiii 
Kbu*en  in  England,  by  Engel,  Leipzig,  1848 ; 
vSja«VMm  tbr  VoUtnoirthtehtfft  am  dim  geaehieht. 
SanidpnnkU.  by  Wilbelm  Roscher;  Moral  and 
Fl^neaZ  Omditwn^  <A«  Working  Olauea,  by  I>r. 
Kay,  18®;  various  R^rU  ef  Camrnitiionera  ap- 
pointed to  inquire  into  the  working  of  the  fao- 
toiy  act  by  the  Britisli  jwriiament;  various  ^ 
portt  of  BnfflM  AuAny  Intpeetert;  various  B»- 
porta  ^  ChSdrm  ffntfrfoynwiii's  Ommiaaion  to 
Parliament;  yearly  B^orta  StatiatieiU  Bureaiu 
of  all  civilised  nations ;  Caber  inttmatiowtie  Fa- 
brikgmetegsbung,  by  Giistav  Cobn.  in  Conrad's 
JaMQeker  far  Ifationaldkonomia,  vol.  xzxvii., 
p.  81S,  to  which  reference  is  made  in  the  body  of 
die  above  article;  Le  tnuaU  daa  fanmea  au  se&e. 
likb,  by  Paul  Leroy-Beaulieu,  Paris,  1878;  La 
UgmUatiim  aur  le  traioaii  dea  aitfanta  dana  lea  montt- 
/acftim,  by  Tallou-Haorice,  Paris,  1675. 

E.  J.  Jambs. 

PAR  TRADE.  During  the  remarkable  peri- 
od of  industrial  and  commercinl  depression  and 
disturbance  that  prevailed  in  Europe  and  the 
United  Dtates  from  1878  to  1878-9,  the  idea 
became  somewhat  popular  in  England  that  the 
special  eoonomic  troubles  which  Great  Britain 
then  experiencoj,  i.  e..  a  dimiautton  of  exports 
and  a  consequent  depression '  of  her  maauf  actur- 
ii^  industries,  were  due  maialy  to  the  unfair 
conditions  which  chiiracterized  British  interaa- 
tional  exchanges;  or  to  the  lack  of  anything  like 
reciprocal  f^mess  and  liberality,  on  the  part  of 
foreign  nations.  In  respect  to  matters  of  trade  and 
commerce  in  dealing  with  Oreat  Britain.  Thus, 
it  was  affirmed,  and  without  the  poasibility  of 
contradiction,  that  while  Great  Britain  permitted 
the  free  Importatiou  into  her  own  ports  of 
ntariy  all  the  products  of  all  foreign  nations, 
these  same  nations  at  the  same  time  not  only 
imposed  heavy  imd  often  prohibitoiy  duties  on 
the  importation  into  their  territories  of  the  prod- 
acts  of  British  industry,  but  also,  in  some  in- 
stances— as  in  the  case  of  the  beet-root  sugar  of 
Fiance — subsidized  competition,  and  even  mode 
the  underselling  of  British  products  in  their  home 
DMrket  poesible  tiy  the  granting  of  bounties  oa 
eiporls.  It  was,  therefore,  claimed  that  while 
the  policy  of  commercial  liberality  in  free  trade 
sdopted  by  Great  Britain  had  been  magnani- 
noos,  it  had  proved  disastrous,  because  it  was 
oae-aided.  and  not  reciprocated;  and  that  the 


commercia11y>-wise  and  proper  course  for  Oreat 
Britain  to  tske,  under  such  circumstances,  was  to 
institute  and  enforce  "fair  trade,"  by  applying 
to  ewh  foreign  countoy  a  tariff  of  duties  which 
would  correspond  as  nearly  as  possible  to  the 
tariff  which  such  country  enforced  against  its 
imports  of  British  products.  The  programme  of 
the  so-called  "fair  traders,"  bo  far  as  it  was  defi- 
nitely formulated,  appears  to  have  embodied  the 
following  as  its  principal  features:  1.  Raw  mate- 
rials of  manufacture  to  be  wdmlMBd  fEee.  2.  Wm^ 
tohottmA^dKataamia^ftam.  fareign  txnintries; 
^  be  'admitted  free  when  coming  from  British 
colonies:  this  taxation  to  be  maintained  for  a 
oon^derable  term,  in  order  to  g^ve  the  colonies 
time  to  develop  thdr  products.  8.  Tea,  coffee, 
fruit,  tobacco,  wines  and  sphrits  to  be  taxed 
10  per  cent,  higher  when,  coming  from  foreign 
countries  than  from  British  colonies.  4.  Duties 
to  be  levied  upon  the  importation  into  Oreat 
Britain  of  the  manufactures  of  such  foreign 
countries  as  impose  prohiUtoiy  or  protective 
duties  on  British  manufactures;  such  duties  to 
be  removed  or  abated  In  the  case  of  any  na- 
tion wliicb  might  agree  to  remove  or  abate  its 
restrictions  on  British  imports. —  Nothing,  how- 
ever, resulted  from  the  presentation  of  these 
ideas  and  propositions,  except  discussion,  and 
this  in  fact  was  all  that  was  needed;  for  dis- 
cussion soon  satisfied  the  British  people  gener- 
ally, that  while  commercial  reciprocity  on  the 
part  of  foreign  nations  would  undoubtedly  great- 
ly augment  their  inlemational  exchanges,  and 
while  ample' warrant  and  occasion  existed  for  the 
enactment  of  such  .retaliatory  tarifb  as  the  "fair 
traders"  proposed,  yet  such  enactments  would  be 
far  from  expedient,  and  not  likely  to  result  la 
any  substantial  benefit  to  British  trade,  industry 
or  commerce.  It  was  shown,  m  the  first  place, 
tliat  a  retaliatory  commercial  policy  on  the  part 
of  Great  Britain  against  foreign  nations,  would 
be  more  likely  to  induce  further  retaliation  on  the 
part  of  the  latter,  rather  than  greater  commercial 
liberality;  as  it  was  the  genial  warmth  of  the  sun 
rather  than  the  pierctog  blasts  of  the  wind  that 
induced  the  traveler  to  take  off  liia  coat,  tieeond. 
That  it  would  not  be  easy  to  draw  the  line 
between  raw  material  and  manufactures,  and 
that  any,  even  indirect,  enhancement  of  the  raw 
materials  of  British  industries,  would  work  to 
their  detriment.  Third.  That  to  enhance  the 
cost  of  food  by  imposing  discriminating  duties 
on  food  imports,  would  tend  to  reduce  the  size  of 
the  loaf  to  the  British  workman,  and,  by  increas- 
ing the  expenses  of  his  living,  practically  reduce 
his  wages.  Fourth.  That  the  so-called  luxuries, 
tea,  coffee,  tobacco,  wines  and  spirits,  were 
already  taxed  for  purposes  of  revenue  in  Great 
Britain  to  as  great  a  degree  as  was  expedient. 
Fifth.  That  government  can  not  create  trade, 
and  can  not  divert  it  without  diminishing  it. 
"  When  people  talk  of  its  being  the  duty  of  the 
government  to  find  markets  for  their  people,  what 
they  mean  is.  that  the  goveramegt^shj^lljg^ 
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their  people  of  the  marfeetB  which  they  Sod  for 
themaelves. "  Ouo  argument  put  forth  by  the 
"fair  traders"  ia  support  of  their  policy,  -which 
at  first  sight  appeared  raUier  more  plausible  than 
most  of  the  others  advanced  by  them,  was,  that 
British  luanufucturcrs  should  be  iu  some  way 
compCDBaled  for  "  restricted  hours  of  labor  and 
for  exceptional  taxation"  imposed  upon  tliem 
by  home  legislation;  and  that  if  the  legislature 
choose  to  place  disubilitics  on  particular  indus- 
tries, the  country  at  large  should  bear  the  cost, 
and  not  the  particular  industiies.  To  this  it  was 
replied,  that  any  such  disabilities  as  cited  were 
not  imposed  intcDtloually  by  the  legislature;  that 
the  assumption  has  always  been  that  cheap  Ubor 
is  not  necessarily  efficient  labor;  and  that  any 
system  which  tends  to  the  degradation  of  the 
working  classes,  and  prevents  them  from  attain- 
ing a  certain  moral,  intellectual  and  physical 
standard,  directly  impairs  their  physical  energy. 
Hence  legislation  repressive  of  such  systems  was, 
on  the  whole,  beneficial.  But  if  it  could  be 
shown  that  any  statute  restrictions  on  labor  or 
any  special  disabilities  really  diminish  the  effi- 
ciency of  the  industries  tbey  affect,  it  should  be 
the  object  of  reformers  to  addi*ess  themselves  to 
the  legitimate  task  of  obtaining  relief  from  un- 
wise or  unjust  laws,  and  not  to  extend  their 
operation. —  But  tlie  most  efficient  of  all  argu- 
ments, preferred  agwnst  the  views  of  the  "fair 
tradera,"  was  the  recoi"d  of  the  progress  of  Great 
Britain  since  it  began  to  relax  and  finally  aban- 
don the  protective  system.  Thus  iu  1820,  soon 
after  the  removals  of  restrictions  on  commerce 
instituted  by  Mr.  Hankiuson  and  Poulett  Thom- 
son, the  declared  value  of  British  and  Irish 
exports  was  |1T9,000,000  ;  in  1839  it  was 
$266,000,000;  in  1849,  just  after  the  repeal  of 
the  corn  laws,  it  was  $817,000,000;  iu  18S9,  the 
year  before  the  French  commercial  treaty,  it  was 
$652,000,000;  in  1869,  after  nine  years  of  the 
treaty  and  before  the  Franco-German  war,  it  was 
$949,000,000;  and  in  1880,  $1,115,000,000.  It 
was  also  shown  that  during  the  periods  when  the 
liberal  commercial  policy  of  Qreat  Britain  was 
claimed  to  have  specially  acted  to  her  great  dis- 
advantage, or  from  1870  to  1880,  tlie  per  capita 
consumption  of  staple  articles  of  food — the  best 
barometer  of  the  condition  of  the  people — had 
greatly  increased  :  tea,  from  8.18  lb.  to  4.59; 
butter,  from  4.16  to  7.63;  bacon,  from  1.98  to 
15.96;  sugar,  from  41.4  to  69;  and  tobacco,  from 
l.SO  to  1.49.  Pauperism  and  convictions  for 
crime  had  also  during  the  same  period  materially 
decreased,  and  the  deposits  in  the  savings  banks 
materially  iucrefiscd.  The  theory  and  plans  of 
the  fair  traders  accordingly  made  little  permanent 
impression  on  the  British  public;  the  government 
gave  no  attention  to  tliem;  aud  with  the  revival 
of  domestic  industries  aud  foreign  trade,  the 
whole  subject  has  ceased  to  attract  interest  in 
Great  Britain,  or  be  regarded  as  of  any  practical 
importance. — Among  the  more  important  publi- 
cations which  have  appeared  in  Great  Britain  on 


this  subject,  reference  may  be  made  to  the  fol- 
lowing. In  favor  of  fair  trade:  A  Plea  for  Lim- 
ited Protection  or  Beciproeity,  by  Lord  Bateman, 
pamphlet;  an  article  by  Richard  Wallace,  in  the 
VvnUmporary  Biview,  Karch,  1879;  an  article  by 
Farrer  Ecroyd,  in  the  Niaeieenih  Century,  foe 
October,  1880.  In  opposition  to  or  in  refutation  ' 
of  the  theory  of  fair  trade  reciprocity :  A  Letter 
by  Sir  Louia  MaOet  to  Mr.  TJtoa.  Bayiey  PoUtr,  of 
thA  Cobden  Club,  1879;  F^ee  Trade  versus  Fair 
Trade,  by  T.  H.  Farrer,  1883;  and  The  Beeent 
DepretMon  of  Trade,  itt  eavses,  and  the  remedies 
thai  Aaw  been  nuggoAedfor  it,  by  Walter  £.  Smith, 
Oxford,  Cobden  prize  essay,  1879. 

Datid  a.  Wbxjul 

FAITS  AC€OHPLIS.  These  words  have  be- 
come a  usual  phrase  in  political  language,  and 
require  no  explanation.  By  faUe  accompli*  are 
meant  qurations  decided  by  events,  and  which 
are  or  may  or  should  be  considered  as  ended. 
There  is  nothing  so  indestructible,  nothing  so  im- 
mutable, as  the  past.  But  when  it  ia  said  that  a 
thing  is  a  fait  accompli,  it  is  ordinarily  meant 
that  it  is  of  such  a  character  as  to  be  accepted  or 
submitted  to,  and  that  the  idea  is  abandoned  of 
doing  away  with  its  immediate  results,  or  effacing 
its  most  direct  consequences.  It  is  believed  that 
tlie  expression  began  to  have  this  precise  st-use  in 
practice,  after  having  been  employed  by  Odilon 
Barrot  in  a  circumstance  of  considerable  impor- 
tance in  the  parliamentary  history  of  the  French 
monarchy  of  1880.  In  the  session  of  Alarcli  24, 
1886,  the  cabinet  formed  by  JS/LoU,  the  month  be- 
fore, liaving  announced  a  policy  of  conciliation, 
Barrot  said:  "I  was  glad  to  make  note  of  the 
(Words  of  the  new  ministry,  which  invited  us  to 
take  thought  only  for  the  future  of  the  country 
without  wrangling  over  the  past.  We  have  ac- 
cepted faitg  aceomplie,  that  is  to  say,  that,  without 
renouncing  our  convictions,  without  abandoning 
our  political  religion,  iu  the  presence  of  a  majori- 
ty whose  honor  and  whose  dignity  itself  were 
pledged  to  the  measures  which  have  been  adopt- 
ed, we  consented  not  to  ranew  iu  vain,  aud  at  the 
great  risk  of  endangering  the  peace  of  the  coun- 
try, questions  for  which  we  could  not  expect,  at 
present,  a  solution  in  accordance  with  our  con- 
victions."  These  words  have  become  the  c»m- 
mentaiy  which  on  almost  any  occasion  may  be 
given  on  the  doctrine  of  f aits  aecompli$.  Since 
that  time  the  expression  has  passed  into  use  to 
describe  facts  the  discussion  of  which  is  aban- 
doned, at  least  temporarily,  and  concerning  which 
it  is  considered  sufficient  to  appeal  to  history  or 
the  future.  We  see  that  the  idea  expressed  by 
these  two  words  is  analogous  in  politics  to  what 
is  known  in  law  as  prescription.  Both  suppose 
that  time,  by  its  influence  alone,  legalizes  cer- 
tain acts  or  certain  results  to  such  a  degree  that 
it  may  become  allowable,  wise  or  prudent  to 
admit  them  as  beyond  question,  whatever,  in 
other  regards,  be  the  judgment  which  should 
be  passed  on  them.  Thia  is^^^i^^U;!^  a  con- 
Digilized  by 
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oearion  demanded  by  wcuAty,  and  aomeUmea  a 
SBGrillce  made  in  the  interest  of  the  public  good. 
—Is  it  posdble  to  determine,  in  a  general  man- 
ner, the  cases  and  conditions  in  which  tis  doe- 
Mae  tffaOa  aeeomptiM  is  Intimately  applicable? 
Tbe  solution  of  this  questi<ut  depends  on  the 
drcumatanoes.  This  doctrine  is  indeed  appenled 
to,  aocording  to  circumstances,  either  to  sanction 
obedience  to  necessity,  tbe  sarrender  of  one's 
plalms  in  the  interest  of  alt,  or  the  yi^ing  to 
force  and  coming  to  terms  with  tyranny  It  may 
serve  as  an  argument  to  reason  or  as  a  pretext  to 
weakness.  Like  prescription  in  law  it  may  either 
support  a  right  or  shield  its  Tiolation.  It  may 
be  the  ex|n%suoii  of  a  clever  policy  which  dis- 
tinguishes in  time  the  possible  from  tbe  impos- 
rible.  or  a  cowardly  egotism  which  prostrates 
itself  before  fortune.  Sometimes  destined  to 
tving  peace  to  a  divided  nation,  it  may  authorize 
it  to  grant  what  Tacitus  calls  grande  patientim 
dfcumentum.  It  may  in  turn  be  the  shame  or  the 
salvation  of  a  country. —  In  times  when  the  fre- 
quent recurrence  of  revolutions  tests  the  energy 
and  faithruloess  of  men's  characten  too  severely, 
the  doctrine  of  faitt  aeeompiit  should  t>e  held  rath- 
er in  distrust  tluui  made  an  habitual  rule  of  con- 
duel.  At  these  times  the  power  of  events  Is  such 
tlint  acquiescence  is  more  common  and  more  to 
be  feared  than  resistance.  Men  are  but  too  ready 
to  accept  the  irrevocable,  and  this  even  when 
there  arc  no  calculations  of  personal  interest;  the 
tndiffereDce  and  scepticism,  produced  by  the 
frequent  destruction  of  hopes,  opinions  and  sys- 
tems, induce  us  only  too  frequently  to  accept  the 
despotism  of  facts,  that  la  to  say,  the  idolatry  of 
success.  Therefore  it  is  perhaps  from  the  nature 
of  tbe  sentiments  which  determine  us  to  bend 
before  facts,  rather  than  from  the  nature  of  the 
facts  themselves,  that  we  must  judge  wliether  we 
are  rig^ht  or  wrong  in  submitting  to  them.  Con- 
science  Is  ttaore  capable  of  distinguishing  whether 
we  yield  through  weakness  of  heart  or  mind  than 
is  reason  to  pronounce  whether  the  results  of 
events  are  finally  decisive  or  not;  and  it  is  easier 
to  recognize  what  is  worthier  than  what  is  more 
certain.  It  is  nevertheless  true  that  a  proper  ap- 
preciation of  circumstances,  no  matter  bow  diffi- 
cult It  may  be,  is  necessary  in  order  wisely  to 
apply  the  doctrine  of  faitt  aecomplU  in  practice. 
It  can  not  even  be  laid  down  as  a  principle  that 
the  mistakes  of  the  past  should  never  be  sanc- 
tioned, and  that  all  rights  are  forever  imprescript- 
ible. It  is  an  absolute  rule  that  no  injustice 
should  be  committed,  no  right  violated.  But 
when  the  evil  is  really  irreparable,  the  impossible 
dtould  not  be  attempted.  There  should  be  no 
struggle  against  necessity,  when  one  is  intrusted 
with  public  interests.  The  simplest  and  clearest 
example  is  that  of  war;  if  victory  has  pronounced 
sgunst  tbe  right  in  a  just  war,  it  is  heroic  to  resist 
to  the  death;  but  it  is  not  criminal  in  the  con- 
quered to  acknowledge  his  own  helplessness,  and 
conclude  a  peace  with  the  conqueror  which  will 
secure  ttie  triumph  of  iniquity.   Tliere  are  dr- 


cumstancea  tmder  which  the  state  and  the  country 
can  not  be  sacrificed  even  to  ri0x%.  The  last  resort 
of  a  Brutus  and  a  Cato  is  no  more  permitted  to 
nations  than  to  individuals.  But  civilized  na- 
tions, devoted  to  tbe  enjoyments  of  art  and  in- 
dustryt  liave  to  guard  themselves  rather  against 
the  inclination  to  tolerate  than  the  desire  to  re- 
press  injustice.  We  see,  therefore,  that  the  ques-' 
tion  of  the  posdble  and  the  imposuble  is  alwaya 
involved  in  such  affairs  with  the  question  of  right, 
and  that  before  undertaking  to  act  against  injus- 
tice Itself  we  must  know  certainly  whether  it  can 
be  repaired.  And  still  it  may  be  beautiful  to 
ignore  this.  It  !s  the  glory  of  Poland  never  to 
have  accepted  faUs  aewmplu. —  Of  principles  of 
which  certain  facts  may  be  the  violation,  ex- 
amination will  enable  ns  to  decide  which  are 
really  sacred,  since  tbey  are  eternal,  and  which 
are  not  essentially  inviolable,  since  they  are  con- 
'ventional,  and  concerning  which  compromise 
may  be  admitted.  Thus  the  persons  called  lej^tl- 
roists  ID  France  consider  that  In  a  monarchy  the 
right  of  the  dynasty  is  of  such  a  character  that 
it  should  be  exempt  from  the  attack  of  events  and 
remain  unmoved  in  the  midst  of  revolutions. 
Nevertheless  if  tlie  countess  of  Albany  had  not 
died  without  posterity,  would  there  still  be  a 
Jacobite  party?  Without  any  doubt,  the  rights 
of  the  Stuarts  would  be  buried  in  oblivioB,  and 
no  one  would  dream  of  reacting  against  the  event 
of  1688.  The  right  of  dynasties,  therefore,  is  not 
proof  against  time.  Suppose,  on  tbe  other  hand, 
that  the  edict  which  revoked  the  edict  of  Nantes 
was  still  in  force  in  France  with  the  legislation 
consequent  on  it,  no  prescription  would  have 
been  sufficient  to  shield  this  attack  on  the  liberty 
of  conscience,  and  it  would  be  the  duty  of  citi- 
zens to  force  governments  to  decree  the  abolition 
of  these  laws  condemned  by  an  eternal  truth.  In 
such  a  case  submission  to  the  faita  aeeomplis  would 
be  a  continual  complicity. — When  Great  Britain, 
under  the  influence  of  a  celebrated  ministry, 
abolished  the  corn  laws  in  1845  and  at  the  same 
time  effected  a  great  economic  revolution,  one  of 
its  best  guarantees  against  all  political  revolutions, 
the  cabinet  which  was  the  author  of  these  impor- 
tant measures  was  not  able  to  stand  long.  Its 
successors,  who  followed  the  same  course,  soon 
saw  the  end  of  their  power;  the  parliamentary 
movement  restored  the  enemies  of  reform  to  office 
in  1852.  The  ministry  formed  by  Lord  Derby 
announced,  soon  after,  the  dissolution  of  parlia- 
ment. It  had  not  ceased  to  oppose  the  recent 
changes  in  all  commercial  legislation,  and  this 
question  continued  to  be  agitated  during  the  elec- 
tions But  after  the  votes  of  the  nation  had 
decided  it  once  more,  the  reforms  being  thus 
definitely  sanctioned  by  public  opinion,  the  min- 
istry and  its  party  submitted;  they  looked  on  the 
reforms  asfaitnaceomplis,  and  said  no  more  about 
them.  And  while  they  profited  by  this,  their  ad- 
versaries had  no  idea  of  reproaching  them  for  it. 
It  was  reasonable  and  politic  to  abandon  a  cause 
lost  beyond  recovery,  and  which  ^(^^^^^^(^ 
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those  which  deserved  an  eternal  protest. — Of  all 
faiit  aeeomplis,  the  most  important,  and  those 
which  give  rise  to  the  most  diflBcult  questions  of 
tbb  century,  are  the  changes  of  government. 
Setting  aside  the  merits  of  a  new  government, 
the  forma  wliich  it  receives,  and  the  principles 
wliich  it  professes,  it  appears  that  its  existence, 
when  the  national  consent  is  not  refused  to  it,  is 
a  fact  forced  on  good  citizens,  and  that  they  have 
not  the  right  to  separate  themselves  from  tlieir 
country  and  deny  what  it  recognizes.  The  more 
frequent  the  changes  of  government  are,  the 
more  the  identity  and  perpetuity  of  the  state  and 
the  country  become  the  only  objects  of  civic 
duty,  and  alone  command  an  unchanging  fidelity. 
But  this  doctrine  of  a  government  dsfaeto  which 
is  veiy  similar  to  that  of  faiit  aeeomplU,  although 
justified  by  the  interests  of  public  peace,  is  not 
very  favorable  to  the  dignity  either  of  nations  or 
of  individuals.  It  aids  and  encourages  too  much- 
that  readiness  to  honor  the  conqueror,  to  serve 
the  stronger,  who  hides  under  the  mask  of  patri- 
otic duty  slavish  calculations  of  cupidity  or  am- 
bition. Hence  the  evident  necessity  for  those 
who  wish  to  escape  the  degrading  efFects  of  fre- 
quent revolutions,  to  remind  governments  that 
they  should  bring  into  esteem  the  forms  and  the 
principles  which  belong  to  them.  Never  have 
these  principles  and  forms  had  such  need  of  being 
present  to  the  mind  of  an  honorable  man,  as  in 
times  which  called  them  in  question  every  mo- 
ment. Whoever  has  formed  fixed  principles,  and 
has  identified  them  with  certain  constitutional 
and  legal  forms,  has  found  that  immoTable  point 
of  support  for  politics,  that  ineoaeuantm  quid 
which  Descartes  looked  for  for  philosophy;  he 
will  pass  judgment  on/(iAsa0O0ntp<f>,even  when  he 
shall  feel  his  powerlessness  to  modify  or  oppose 
them,  and  in  the  condemnation  of  that  which  he 
Is  forced  to  endure  he  will  save  his  Independence 
of  character  and  dignity  ot  mind.  The  firmness 
<k  individuals  Is  never  of  higher  value  than 
'  amidst  the  instability  of  institutions.  Hapi^  are 
the  nations  which  are  only  composed  of  citizens 
capable  of  controlling  facts  tiy  pknciples. 

Chablbs  db  Rfinm&T. 

FAHILT.  The  state,  at  Its  inception,  had  to  do 
not  with  individuals  only,  as  the  baseless  hypoth- 
esis of  certain  philosophers  would  have  us  beUeve, 
but  it  found  itself  in  presence  of  the  family,  a 
primitive  agglomeration  of  individuals  with  its 
own  moral  and  material  unity.  Such  are  the 
entirely  natural  limits  which  are  presented  to  the 
all-powerful  action  of  politics.  If  the  individual 
exists  of  himself,  if  he  has  a  destiny  and  duties  to 
fulfill,  what  social  authority  can  without  crime 
do  away  with  that  free  and  responsible  person- 
ality, hinder  the  pursuit  of  this  end,  or  place 
obstacles  in  the  way  of  the  accomplishment  of 
these  duties!  How  can  it  claim  to  be  master  of 
the  thoughts,  the  religion,  the  labor,  the  savings 
of  the  individualT  Are  not  these  things  which 
belong  to  his  own  individual  domain,  which  are 


connected  with  the  human  person,  and  which 
can  not  be  withdrawn  from  his  control  by  the 
state  without  the  most  odious  of  all  confiscations? 
And  now  if  the  family  Is  necessary  to  tlie  preser- 
vation and  development  of  the  individual,  if  it 
takes  care  of  his  earliest  infancy,  protects  him  and 
gives  him  moral  nutriment,  no  less  necessary  than 
tlie  support  of  the  Ixxly;  if  it  constitutes  a  sacred 
whole  formed  by  the  wants,  the  sympathies,  even 
the  liberty  of  those  whom  it  develops,  how  can 
policy  dream  of  abolishing  the  family  or  offering 
violence  to  it?  —  It  is  astonishing  that  a  man  of 
genius  like  Plato,  exclusively  preoccupied  with 
the  unity  of  the  state,  could  have  believed  that 
the  abolition  of  the  family  would  increase  the 
lov6  of  country.  But  he  confined  to  the  class  of 
warriors  the  unnatural  rdprne  which  abolished  the 
family  in  his  famous  ideal  republic  and  replaced 
it  by  a  gross  promiscuousness.  By  confining  the 
country  itself  within  very  narrow  limits  both 
as  to  population  and  territory,  he  may,  misled  by 
the  example  of  Lacedemonia  —  an  exceptional 
case  and  one  which  was  moreover  of  short  dura- 
tion —  have  thought,  that  all  the  affection  of  the 
citizens  would  be  concentrated  upon  the  city. 
But  is  this  illusion  possible  for  publicists  who 
draw  their  plans  of  society  in  the  midst  of  our 
vast  and  powerful  agglomerations  of  individuals, 
in  the  midst  of  modern  nations,  and  for  Christian 
peoples?  The  more  the  country  extends^  the 
more  the  love  of  humanity  taikea  the  place  of  a 
sensitive  and  cruel  spirit  of  nationality,  the  more 
must  this  broad  sentiment,  threatened  with  ex- 
tinction or  coolness  on  account  of  its  very  extent, 
be  rekindled  at  the  hearth  of  family  affection. 
Under  the  kindly  action  of  maternal  instruction, 
under  the  Infiuenee  of  common  joys  and  sorrows, 
of  participation  in  ht^piaess  and  misfortune,  is 
formed  the  faculty  of  loving  with  the  greateM 
tenderness,  delicacy  and  strength;  the  habit  of 
devotion,  inspired  by  mutual  a£Fcction  and  by  the 
power  of  example;  and  that  idea  of  solidarity, 
which,  commencing  with  an  attachment  to  the 
honor  of  the  family  name,  rises  to  an  hwoic 
pride  in  the  honor  of  the  common  country,  and  is 
willing  to  sacrifice  all  for  it.  The  sentiment  of 
fraternity,  which  some  men  have  wislied  to  turn 
against  the  family  in  order  to  extend  it  to  all  the 
members  of  the  human  race,  acquires  a  precise 
meaning  and  has  its  origin  only  in  the  bosom  of 
the  family  itself.  Is  not  the  quality  of  father, 
husband,  orphan,  mother  or  widow  that  whi<^ 
interests  and  touches  us  la  others,  so  that  we  feel 
disposed  to  give  them  real  affection  and  eflScient 
aid?  Are  not  the  most  acces^ble  avenues  to  our 
heart  on  that  side? — Almost  all  ccHnmunistic  sects 
liave  sketched  for  us  a  picture  charged  with  the 
evils  which  spring  from  the  family.  The  family, 
they  say,  renders  one  egotistical,  selfish,  and  ener- 
vates him  who  yields  to  its  infiuenee.  The  family 
renders  one  egotistical  I  It  would  be  more  just 
to  recognize  that  it  frees  mau  from  bis  Isolated 
self,  and  his  solitary  bmtaUty.  Is  it  not  tme^ 
that,  even  in  countries  of  thehlghest  civilisatioii, 
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-which  offer  the  loftiest  objects  for  affection  and 
the  noblest  employments  for  the  activity  of  man, 
bachelors  nre  considered,  and  too  often  justly,  as 
forming  the  most  egotistical  part  of  the  nntion? 
The  family  renders  one  selfish  I  There  is  some 
truth  in  this  allegntion,  but  let  us  tnke  the  trouble 
to  see  if  it  does  not  rather  redound  to  the  credit 
than  to  the  blame  of  the  family.  Is  it  not  better 
to  work  for  one's  own  than  for  one's  self  or  not  to 
workat  nil?  All  society  derives  profit  from  these 
increased  efforts  and  this  foresight.  Is  not  the 
oijutal  necessary  for  its  support  and  development 
formed  and  accumulated  in  this  way?  Who,  with 
the  exertion  of  a  few  dreamers,  can  iKlieve  that 
there  could  be  manifested  by  the  individual,  for 
the  sake  of  his  country  and  humanity  alone,  the 
virtue  which  consists  in  depriving  one's  self  of 
all  enjoyments,  in  order  to  save,  and  the  courage 
to  devote  one's  self  with  zeal  to  thankless  and 
obscure  labor?  The  family  enervates,  it  is  said; 
say,  rather,  that  it  softens  hearts  and  that  it  pol- 
ishes manners.  We  are  thankful  that  with  the 
sentiments  it  nourishes  there  is  no  danger  of 
seeing  again  either  the  first  or  the  lost  of  the 
Brutuses,  or  Peter  the  Great,  sacrificing  his  eon 
to  political  necessity.  Is  it  very  certain  that  this 
is  so  great  a  misfortune?  Doubtless  there  exist 
weak  men  who  are  enervated  by  the  pleasures  of 
the  family  more  than  they  are  strengthened  by 
its  trials;  but  should  the  legitimate  repose  and 
happin«:ss  be  condemned,  which  we,  worn  out 
in  the  struggles  of  life,  seek  under  the  beloved 
shelter  of  the  domestic  roof  ?— The  family  is  the 
first  germ  of  society,  the  first  scliool  of  the  senti- 
ments and  of  duty.  The  rare  attempts  at  abol- 
ishing the  family,  which  the  world  has  witnessed, 
have  strikingly  proved  that  these  attempts,  al- 
ways epbemeral,  destined  in  the  mind  of  tlieir 
originators  to  sirengtlicn  the  social  bond,  turned 
agaiast  society  itself.  The  absence  of  tlie  family, 
pitilessly  sacrificed,  at  Lacedemonia,  plunged  the 
citizens  into  the  most  shameful  vices,  destroyed 
arts  and  literature,  and  changed  a  free  city  into  a 
sort  of  military  convent.  A  right  no  less  sacred 
than  individual  liberty  is  the  property  derived 
from  it  through  the  application  of  its  labor,  and 
as  an  extension  of  the  faculties  wblch  constitute 
the  person.  No  civilization  without  guaranteed 
property.  Granted  ;  but  no  property  worthy  of 
■hat  name  without  the  family.  What  would  the 
family  be,  if  it  possessed  nothing  of  its  own  ? 
Hence  it  is  seldom  that  these  two  bases  of  society 
are  not  attacked  at  the  same  time.  It  is  because 
the  family,  with  the  institution  of  property  which 
it  necessitates,  involves  a  certain  inequality  of 
conditions,  that  it  is  blamed  and  its  destruction 
wished  for.  It  is  for  this  very  reason  that  we 
praise  it  in  the  name  of  political  science,  and  that 
we  wish  to  maintain  it.  Inequalities  which  are 
founded  upon  monopoly  and  privilege  are  most 
freqaeotly  harmful.  "Those  which  arise  from 
the  respect  given  to  the  variety  of  aptitudes,  of 
merits  and  the  free  development  of  the  best  senti- 
ments of  the  human  heart,  are  the  very  life  of 


society. —  By  protecting  the  family  as  well  as  the 
individual  in  its  essential  lights  against  the  attacks 
of  legislative  omnipotence,  we  do  not  intend  to 
claim  that  politics  and  legislation  have  no  legiti- 
mate power  over  the  family.  Families  have  rela- 
tions with  the  state,  which  it  belongs  to  the  state 
to  regulate.  Tlius  nei  tber  marriage,  nor  the  right 
of  bequeathing  property,  nor  paternal  authority 
itself,  is  a  thing  entirely  given  up  to  the  arbitrary 
will  of  individuals.  The  family  has  been  succes- 
sively modified  and  improved.  Although  this  is 
chiefly  due  to  morals,  the  action  of  the  law  has  not 
been  without  its  effect.  Law,  governed  by  a  purer 
morality  and  the  precepts  of  Christianity,  has 
al>ol)shed  legal  concubinage  and  punished  adul- 
tery. Law  has  limited  the  arbitrary  and  absolute 
power  of  the  father  of  the  family,  and  taken 
under  its  protection  the  life  of  the  child,  as  it 
defends  its  mind  against  the  perverse  instruction 
which,  under  cloak  of  the  family,  might  seek  to 
lead  it  astray  and  corrupt  it.  The  action  of  law, 
purified  by  religion  and  by  philosophy,  has  sanc- 
tified the  rights  of  woman,  herdignity,  her  equal- 
ity as  a  moral  person,  and  protects  her  against  the 
caprices,  the  bad  treatment  or  the  desertion  of  her 
husband.  It  is  the  law,  finally,  which,  together 
with  the  influence  of  morals,  manners  and  cus- 
toms, relegated  into  the  depths  of  the  past  the 
oriental  family,  with  its  debasing  polygamy  ; 
and  the  Greek  family,  in  which,  it  is  true,  the 
head  of  the  family  no  longer  bought  women, 
and  had  but  one  legitimate  wife  by  her  own 
consent  and  that  of  her  parents,  but  which 
permitted  a  plurality  of  concubines,  and  in  certain 
cases  authorized  the  marriage  of  brother  and 
sister.  The  law  substituted  a  superior  form  in 
place  of  the  Roman  family,  which  made  the 
husband  absolute  master  of  the  person  and  prop- 
erty of  his  wife,  gave  him  the  right  to  condemn 
her  to  death,  and  did  not  raise  the  legitimate  wife, 
after  she  had  become  a  mother,  above  her  own 
children.  The  law  also  greatly  modified  thc^ feu- 
dal family,  with  its  harsh  traits  and  shocking  ine- 
qualities.—  Politics  have  also  had  an  effect  upon 
the  constitution  of  the  family,  and  it  would  not 
be  difficult  to  render  this  truth  even  more  obvious 
by  the  aid  of  history.  Monandiical  power  was 
pleased  to  borrow  its  most  natural  and  touching 
symbol  from  paternal  power,  and  paternal  power 
itself  has  played  the  role  of  absolute  monarch. 
Feudal  society  and  the  feudal  family  were  made 
in  the  image  of  each  other.  The  more  society  is 
subjected  to  the  artificial  arrangements  of  violence 
and  conquest,  the  more  the  animating  spirit  of 
the  family  and  the  laws  which  govern  it  assume 
a  hard  and  pitiless  character.  The  prohibition 
of  marriages  between  plebeians  and  the  patrician 
race  at  Rome,  the  absolute  subordination  of 
woman  and  the  rights  of  males  in  the  family  of 
tlie  middle  ages,  and  the  almost  forced  inheritance 
of  professions,  afford  additional  proofs  to  those 
already  given.  The  efforts  of  Christianity  and  of 
modern  times  seem  to  have  been  directed  toward 
replacing  the  family  upon  its  mosfrnatural  bases. 
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The  less  politics  interferes  with  the  family  and 
the  less  it  believes  Itself  pennitted  to  interfere, 
the  more  ID  general  both  the  n:itioa  and  the  family 
gain.  The  principal  task  of  politics  is  to  respect 
tbia'material  aod  mornl  condition  of  the  existence 
and  improvement  of  iodividuals  —  the  family — 
and  to  cause  it  to  be  respected.  A  free  natiun  is 
competed  of  free  families,  and  the  tyranny  of 
laws  introduced  into  the  family  only  bears  witness 
to  the  tyranny  which  reigns  in  aociety  and  the 
state.  Henbi  Baudruxart. 

FAREWELL  ADDRESSES  (in  U.  S.  His- 
tory). (I.)  In  1792,  Madison,  at  Washington's 
request,  furnished  him  a  draft  of  an  address  to  the 
American  people  on  his  expected  retirement  in 
1798.  Having  been  prevailed  upon  to  accept  a 
second  term  of  office,  Washington  again  took 
up,  in  1796,  the  idea  of  a  farewell  address  to  the 
American  people.  It  was  dated  Sept.  17,  1796, 
and  though  containing  portions  of  Madison's 
former  draft,  was  mainly  the  work  of  Hamilton 
and  Washington.  Its  most  important  paragraph 
was  its  recommendation  of  abstention  from  any 
interference  with  European  affairs,  a  principle 
which  has  since  generally  characterized  the  pol- 
icy of  all  American  statesmen  and  given  most  of 
its  success  to  American  diplomacy.  It  was  further 
extended  in  1833  to  include  abstention  by  Euro- 
pean powers  from  interference  in  American 
affairs.  (See  Monroe  Doctrine.)  —  (II.)  At  the 
end  of  bis  second  term  of  office,  President  Jack- 
son issued  a  farewell  address  to  the  American 
people,  dated  March  3,  1837.  It  is  a  fair  sum- 
mary of  tlie  principles  on  which  be  had  centered 
the  party  of  which  he  was  the  leader.  See 
Democratic- Republican  Party,  IV. )  ~  See  (I. ) 
1  J^aieaman'i  Manual  (ed.  1868),  69;  4  Hildreth's 
United  Stateii,  685 ;  1  Schoulcr's  Uaited  Statsa,  881 ; 
12  Washington's  Wnting$,  883;  8  Harsball's 
of  WaehingUm  (ed.  1881),  886;  (II.)  2  8taieamarC» 
jranua;(ed.  1858),  1054;  SFarton's  Life  qt 'Feule- 
ton,m.  A.  J. 

FABJEEBS  6EKEBAL.  Fenniera  g^n^ranx 
was  the  name  g^ven  in  France  undei'the  old  mon- 
archy to  acompany  which  fanned  certain  branches 
of  the  public  revenue,  that  is  to  say,  contracted 
with  the  government  to  pay  into  the  treasury  a 
fixed  yearly  sum,  taking  upon  itself  the  collection 
of  certain  taxes  as  an  equivalent.  The  system  of 
farming  the  taxes  was  an  old  custom  of  the  French 
monarchy.  Under  E^rancis  I.  the  revenue  arising 
from  the  sale  of  salt  was  farmed  by  private  indi- 
viduals in  each  town.  This  was,  and  is  still  in 
France  and  other  countries  of  Europe,  a  mo- 
nopoly of  the  government.  The  government  re- 
serves to  itself  the  power  of  providing  the  people 
with  salt,  which  it  collects  in  its  stores,  and 
sells  to  the  retailers  at  its  own  price.  This  mo- 
nopoly was  first  assumed  by  Philippe  de  Valois  in 
1850.  Other  sources  of  revenue  were  likewise 
farmed  by  several  individuals,  most  of  whom 
were  favorites  of  the  court  or  oi  the  minister  of 


the  day.  Sully,  the  able  minister  of  Henry  IV., 
seeing  the  dilapidation  of  the  public  revenue  oc- 
casioned by  this  system,  by  which,  out  of  one 
hundred  and  fifty  millions  paid  by  the  people, 
only  thirty  millions  reached  the  treasury,  opened 
the  contracts  for  farming  the  taxes  to  public 
auction,  giving  them  to  the  highest  bidder,  ac- 
cording to  the  ancient  Roman  practice.  By  this 
means  he  greatly  increased  the  revenue  of  the 
state.  But  the  practice  of  private  contracts 
tltrough  favor  or  bribing  was  renewed  under  the 
following  reigns.  Colbert,  the  minister  of  Louis 
XIV.,  called  the  farmers  of  the  revenue  to  a 
severe  account,  and  by  an  act  of  power  deprived 
them  of  tlieir  enormous  gains.  In  1728,  under 
the  regency,  the  various  individual  leases  were 
united  into  a  ferme  g^ni^rale,  which  was  let  to  a 
company,  the  members  which  were  henceforth 
called  fermiers  g^n^raux.  In  1759,  Silhouette, 
minister  of  Louis  XV.,  quashed  the  contracts  of 
the  farmers  general,  and  levied  the  taxes  by  his 
own  agents.  But  thesystem  of  contracts  revived: 
for  the  court,  the  ministers  and  favorites  were  all 
well  disposed  to  them,  as  private  bargains  were 
made  with  the  farmers  general,  by  whicli  they 
paid  large  sums  as  douceurs.  In  the  time  of 
Necker,  the  company  consisted  of  forty-four  mem- 
bers, who  paid  a  rent  of  one  hundred  and  eighty- 
six  millions  of  livres,  and  Keeker  calculated  their 
profit  at  about  two  millions  yearly — no  very  ex- 
traordinary sum,  if  correct.  But  independent  of 
this  profit  there  were  the  expenses  of  collection, 
and  a  host  of  subalterns  to  support:  the  company 
had  its  officers  and  accountants,  receivers,  collec- 
tors, etc.,  who,  having  the  public  force  at  their 
disposal,  committed  numerous  acts  of  injustice 
toward  the  people,  especially  the  poorer  class, 
by  distraining  their  goods,  selling  their  chattels, 
etc.  The  "gabelle"  orsaleof  salt,  among  others, 
was  a  fruitful  source  of  oppression.  Not  satisfied 
with  obliging  the  people  to  pay  for  the  salt  at  ihe 
price  fixed  upon  it  in  the  name  of  the  king,  they 
actually  obliged  .every  individual  above  eight 
years  of  age  to  buy  a  certun  quantity  of  salt 
whether  wanted  or  not.  But  the  rule  was  not 
alike  all  over  France;  in  some  provinces,  which 
enjoyed  certain  privileges,  salt  was  nine  livres 
the  one  hundred  weight,  while  in  others  it  cost 
sixteen,  and  in  some  sixty-two  livres.  In  some 
provinces  the  quantity  required  to  be  purchased 
per  head  was  twenty-five  pounds  weight;  in 
others  it  was  nine  pounds.  And  yet  the  prov- 
inces, nay  the  individual  families  of  each  prov* 
ince,  were  prohibited  under  the  sevmst  pen- 
alties from  accommodating  each  othet^s  waot^ 
and  buying  the  superfluous  salt  of  thur  neigh- 
bors, but  whoever  wanted  more  salt  than  hia 
obligatory  allowance  was  obliged  to  resort  to 
the  government  stores.  Besides,  every  article 
of  provisions  that  was  exported  fnnn  one  prov- 
ince to  uiother  was  subject  to  duties  called 
traites.  Every  apprentice  on  bang  bound  to 
a  master  was  bound  to  pay  to  the  0ng  a  certain 
sum  according  to  the  natura  of  tiie|tnule,aiid 
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■ftenrud  a  much  lai:ger  Bum  on  his  admisBion  to 
practice  bis  trade  aa  a  master.  These  few  in- 
■tances  may  serve  to  convey  an  idea  of  taxation 
in  France  previous  to  the  revolution.  A  lively 
but  faithful  picture  of  the  whole  system  is  given 
in  Breton's  ffistoire  MnaneUre  de  la  France,  3 
ToK,  8ro,  Paris,  1^.  The  farmers  geoeral, 
M  the  agents  of  that  system,  coming  into  im- 
mediate contact  with  the  people,  drew  upoD  them- 
Klves  a  proportionate  share  of  popular  hatred. 
But  the  revolution  swept  away  the  farmers  gen- 
eral, and  put  an  end  to  the  itystem  of  fanning 
the  revenues:  It  equalized  the  duties  and  taxes 
all  over  Frant^;  hut  the  monopoly  of  the  salt 
and  tobacco  has  remained,  as  well  as  the  duties 
on  provisions,  cattle  and  wine  brought  into  Paris 
and  other  large  towns,  called  the  octroi,  and 
the  right  of  searching  by  the  octroi  officers,  if 
they  think  fit,  all  carriages  and  individuals  en- 
tering the  bairiers  or  gates  of  the  same.  —  The 
Roman  system  of  levying  taxes,  at  least  after  the 
republic  bad  begun  to  acquire  territory  out  of 
Italy,  was  by  farming  them  out.  In  the  later 
perioid  of  the  republic  the  farmei's  were  from  the 
body  of  the  equestrian  order.  Individuals  used 
to  form  companies  or  associations  for  fanning  the 
taxes  of  a  particular  district:  the  taxes  were  let  by 
the  censors  for  a  period  of  five  years.  They  were 
probably  let  to  those  who  bid  highest.  These 
farmers  were  called  publicani,  and  by  the  Greek 
writers  telonae  {re\&yai),  which  is  rendered 
by  publicans  in  the  English  version  of  the  New 
Testament,  where  they  are  appropriately  classed 
with  rinners,  for  they  were  accused  of  being  often 
guilty  of  great  extortion.  Tliese  tax  collectors  In 
the  province  were,  however,  only  the  agents.  The 
[ffiocipala  generally  resided  at  Rome,  where  the 
affairs  of  each  association  (societas)  were  man- 
aged by  a  director  called  a  magister.  The  indi- 
vidual members  held  shares  (partes)  in  the  under- 
taking. There  was  also  a  chief  manager  in  the 
province  or  district  of  which  the  company  fanned 
the  tax,  who  was  called  promagister. —  There  are 
no  means  of  knowing  what  proportions  of  the 
taxes  collected  reached  the  Roman  treasury  (eera- 
rium).  Numerous  complaints  of  the  rapacity  of 
the  pablicani  or  their  agents  occur  in  the  classical 
writers.  These  publicani  were  the  moneyed  men 
of  the  late  republic  and  the  early  empire,  and  their 
aid  was  of  t^n  required  by  the  state  for  advances  of 
money  when  the  treasury  was  empty.  Part  of 
the  mal-administration  probably  came  from  the 
publicani  snb-letling  the  taxes,  which  seems  to 
have  been  done,  sometimes  at  least.  Bohn. 

FABMINQ,  Imrge  and  Small.  (See  Agki 

WUTVBM.) 

FA-SmONS,  Polltieal  Economy  of.  Fash- 
ion exercises  considerable  influence  on  a  numl)er 
of  industries,  particularly  on  those  pertaining  to 
clothing  and  iod^ng.  Every  change  in  fashion 
is  a  source  of  profit  to  some  persons  and  of  loss 
to  othera.  A  man  who  invents  a  new  design 
M  VOL.  n.— 11 


or  a  new  combination  of  colors  in  dry  goods,  or 
a  new  style  of  furniture  or  of  coat,  and  who  suc- 
ceeds in  bringing  his  invention  into  fashion,  may 
derive  great  advantage  from  it,  especially  if  his 
right  to  it  is  guaranteed  him.  On  the  other  hand, 
the  individuals  who  possess  a  supply  of  articles 
out  of  fashion,  experience  a  loss.  It  is  the  same 
with  the  manufacturers  and  workmen  who  devote 
themselves  to  the  production  of  these  articles, 
when  the  new  fashion  varies  sensibly  from  the 
old.  "It  is  welt  known,"  said  Malthus,  "how 
subject  particular  manufactures  are  to  fail,  from 
the  caprices  of  taste.  The  weavers  of  Spitalfields 
were  plunged  into  the  most  severe  distress  by  the 
fashion  of  mustioa  instead  of  silks  ;  and  great 
numbers  of  workmen  in  Sheffield  and  Birming- 
ham were  for  a  time  thrown  out  of  employment, 
owing  to  the  adoption  of  shoestrings  and  covered 
buttons,  instead  of  buckles  and  metal  buttons." 
(Principles  of  Population,  chap,  xiii.)  Thousands 
of  analogous  facts  might  be  cited.  —  H'Culloch 
finds  in  these  disturbances  occasioned  by  fashion 
an  argument  for  the  poor-tax.  "  It  may  be  ob- 
served," he  says,  "that  owing  to  changes  of 
fashion,  •  *  »  Uiose  engaged  in  manufacturing 
employments  are  necessarily  exposed  to  many 
vicissitudes.  And  when  their  number  is  so  very 
great  as  in  this  country  [England],  it  is  quite  in- 
dispensable  that  a  resource  should  be  provided  for 
their  support  in  periods  of  adversity."  (Prin.  of 
Polit.Econ.,partiii.,  chap,  iv.)  Wedonotwholly 
share  the  opinion  of  Mr.  M'Culloch  on  this  sub- 
ject. How,  in  fact,  does  fashion  operate  on  cer- 
tain industries  and  on  certain  classes  of  laborers? 
It  acts  as  a  rid:.  Now  this  risk,  which  may  re- 
sult in  losses  to  the  manufacturers  and  in  stop- 
page of  work  to  the  workmen,  must  necessarily 
be  covered,  so  that  tbe  profits  of  the  one  class  and 
the  wages  of  the  other  may  be  in  just  propor- 
tion to  the  average  profits  and  wages  in  other 
branches  of  production.  If  it  were  otherwise, 
if  the  risk  arising  from  the  fluctuations  of  fashion 
were  not  completely  covered,  capital  and  labor 
would  soon  cease  to  resort  to  branches  subject  to 
this  particular  risk.  Then,  competition  diminisli- 
ingin  these  branches,  profits  and  wages  would  not 
fail  to  increase  until  there  was  compensation  for 
the  risk.  This  l>eing  granted,  suppose  a  law  in- 
tervene to  guarantee  to  the  workman  a  minimum 
of  subsistence  during  the  time  he  is  thrown 
out  of  employment  in  consequence  of  the  varia- 
tions of  fashion  ;  what  will  result  ¥  The  risk 
arising  from  tliat  cause  being  partially  covered 
or  compensated,  the  result  will  be  that  the  wages 
of  the  workman  will  be  lowered  by  an  amount 
precisely  equal  to  tbe  risk  covered,  that  is  to  say, 
by  the  amount  of  the  tax.  How  then  can  the 
tax  be  of  advantage  to  the  workman,  since  it 
will  not  in  reality  have  increased  the  amount 
of  his  ri'sources?  Doubtless  the  workman  might 
have  squandered  his  wages  and  have  found  him- 
self destitute  when  tbe  fashion  came  to  change, 
and  the  consequences  of  the  risk  to  fall  upou  blm. 
The  poor-tux  is  nothing  but  an  obligatory  savhin 
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bank,  whose  funds  are  levied  from  bis  wages, 
nod  oa  whicli  lie  lias  the  right  to  draw  when  out 
of  employment.  Biit  must  not  a  bank  of  tbiB 
kind,  by  freeing  the  workman  from  the  necessity 
of  foreseeing  tho  critical  periods  and  proriding 
for  them,  perpetuate  his  intellectual  and  moral 
inferiority?  la  it  not  an  tTifumnM  for  which  he 
pays  too  high  a  premium? —  J.  B.  Say  looked  at 
the  influence  of  fasliion  from  a  different  point  of 
view.  According  to  that  eminent  economist, 
frequency  of  changes  in  fashion  occasions  a  ruin- 
ous waste.  "  A  nation  and  private  individuals 
will  give  evidence  of  wisdom,"  lie  says.  "  if  they 
will  seek  chiefly  articles  of  slow  consumption 
but  iu  general  use.  The  fashions  of  such  articles 
will  not  be  very  changeable.  Fashion  has  the 
privilege  nf  spoiling  things  before  they  have  lost 
their  utility,  often  even  before  they  have  lost  their 
freshness :  it  increases  consumption,  and  con- 
demns what  is  still  excellent,  comfortable  and 
pretty,  to  being  no  longer  good  for  anything. 
Consequently,  a  rapid  succession  of  fashions  im- 
poveiishes  a  state  by  the  consumption  it  occa- 
sions and  tliat  which  it  arrests." — Tliese  words  of 
M.  Say  are  evidently  most  judicious:  but  we  need 
not  because  of  tliem,  or  because  of  the  above- 
quoted  observation  of  Malthus,  condemn  fashion 
from  an  economic  point  of  view;  for  if  fashion 
causes  a  certain  harm  and  certain  disturbances, 
especially  when  its  fluctuations  are  too  frequent, 
in  return,  it  is  one  of  the  prime  movers  of  artistic 
and  Industrial  progress.  This  wilt  be  apparent 
from  a  single  hypothetical  case.  Let  us  suppose 
that  fashion  should  cease  to  exercise  her  influence; 
that  the  same  taste  and  the  same  style  should  con- 
linue  to  prevail  indeflnitely,  in  respect  to  cloth- 
ing, furniture  and  dwellings:  will  not  this  perma- 
nence of  fashion  give  a  mortal  blow  to  artistic 
and  industrial  progress?  Who,  pray,  will  exer- 
cise his  ingenuity  to  invent  anything  new  in 
the  line  of  clothing,  furniture  or  dwellings,  if  the 
consumers  have  a  dread  of  change,  if  every  mod- 
iflcation  of  the  fashion  is  considered  an  offense, 
or  even  interdicted  bylaw?  People,  in  thatcase, 
will  always  do  the  same  things,  and,  in  all  likeli- 
hood, will  always  do  them,  besides,  in  the  same 
manner.  Let  the  taste  of  the  consumers,  on  the 
other  liand,  be  variable,  and  the  spirit  of  inven- 
tioD,  of  improvement,  will  be  powerfully  stimu- 
lated. Every  new  combination  adapted  to  please 
the  taste  of  consumers  becoming  then  a  source  of 
proflt  to  the  inventor,  every  one  will  exercise  his 
ingenuity  in  devidng  soAietbiog  new,  and  the 
activity  thus  given  to  the  spirit  of  inventioii  will 
be  most  favorable  to  the  development  of  industry 
and  the  flue  arts.  It  vill  sometimes  happen, 
doubtless,  that  ridiculous  fashions  win  be  substi- 
tuted for  elegant  ones;  but  under  the  influence  of 
a  desire  for  change,  tliat  buttei^  passion,  as  a 
Fourierite  would  call  it,  which  gives  birth  to 
fashion,  this  invasion  of  bad  taste  would  be  tran- 
^nt,  and  people  would  continually  advance  1^ 
improvement  apon  improvement.  —  On  examin- 
ing the  influence  whiob  fasUon  extstUses  over 


the  development  of  industry  and  the  fine  arts,  one 
becomes  convinced  that  the  vivifying  impulse 
which  it  ^ves  to  the  spirit  of  invention  and  im- 
provement more  than  compensates  for  any  injury 
it  causes.  Besides,  faahions  have  their  limits  of 
longevity,  whose  average  may  be  easily  calculated, 
and  which  the  experience  of  producers.  In  lack 
of  a  table  of  mortality  prepared  ad  hoe,  is  apt  in 
estimating.  Rarely  does  an  intelligent  manufac- 
turer produce  more  of  any  design  or  shade  than 
the  consumption  can  absorb  before  this  design  or 
this  sliade  is  out  of  fashion;  and  if,  perchance, 
his  prevision  has  proved  incorrect,  if  the  fashion 
passes  by  sooner  than  he  had  foreseen,  he  easily 
flnds  some  way  of  getting  rid  of  the  excess  of 
his  merchandise  among  the  large  class  of  con- 
sumers who  are  behind  the  tlmea.  A  certain 
kind  of  dress  goods  or  a  certain  hat  which  has 
become  antiquated  at  Paris,  may  yet,  after  two 
or  three  years,  delight  the  belles  of  lower  Brittany 
or  of  South  America.  —  We  have  jufat  pointed  out 
the  influence  fashion  has  on  production.  Let  us 
now  consider  briefly  its  characteristics  and  the 
causes  which  determine  its  variations.  Fashion 
is  not  alone  affected  by  the  physical  influence  of 
the  temperature  of  a  country  and  the  moral  influ- 
ence of  the  taate  and  character  of  the  population; 
it  is  also  largely  subject  to  the  influence  of  the 
social  and  economic  organization.  Tlie  institu- 
tions of  a  people  are  reflected  in  it  as  in  a  mirror. 
Consequently,  in  countries  where  the  abuses  of 
privilege  and  despotism  permit  a  class  considered 
as  superior  to  maintain  their  idleness  at  the  ex- 
pense of  the  rest  of  the  nation,  the  fashions  are 
commonly  ostentatious  and  complicated.  They 
are  ostentatious,  because  the  privileged  orders 
feel  tlie  necessity  of  dazzling  the  multitude  by 
the  splendor  of  their  external  appearance,  and  of 
thus  convincing  them  that  they  are  made  of  su- 
perior clay — "  from  porcelain  clay  of  earth|"  as 
Dryden  said.  The  fashions  are  also  complicated, 
because  the  privileged  class  have  all  the  leisure 
necessaiy  to  devote  a  long  time  to  their  toilet,  the 
sumptuousnesB  of  which  serves,  as  has  been  said, 
to  inspire  in  the  vulgar  -an  exalted  idea  of  those 
who  wear  It.  But  let  the  condition  of  society  be 
changed;  let  the  privileged  ones  disappear;  let 
the  superior  classes,  henceforth  subject  to  the  law 
of  competition,  be  obliged  to  employ  thur  facul- 
ties in  earning  their  subsistence;  we  at  once  see 
fashions  become  more  simple;  aud  the  embroid* 
ered  coats,  short  clothes,  dresses  with  trains  or 
with  paniers— in  a  word,  all  the  magnificent 
and  complicated  apparel  of  aristocratic  fashion— 
are  seen  to  disappear,  to  give  place  to  attire  easily 
adjustable  and  ctonfortable  to  wear.  In  a  pun- 
phlet  entitled,  "England,  Ireland  and  America, 
by  a  Manchester  Manufiacturer."  Richard  Gobdm 
pointed  out,  in  18SS,  with  much  acuteness  and 
humor,  the  necessities  which  had  operated  witiiin 
a  half  century  to  bring  about  this  economic 
change  of  fashion.  Mr.  Cobden  depicted  the 
old  London  merchant  with  his  magnificent  cos- 
tume and  his  formal  mannersruid  show|Ml  liow  a 
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merdkn  competition  caused  the  disHtpearance 
«f  this  model  of  the  good  old  times,  to  substitute 
for  it  a  modern  type,  with  dress  and  liabits  infl- 
idtely  more  economical.  "  Such  of  our  readers," 
he  saya,  ' '  as  remember  the  London  tradesman  of 
tiiirty  years  ago,  will  be  able  to  call  to  mind  the 
powdered  wig  and  the  queue,  the  precise  shoes 
and  buckles,  and  the  unwrinkJed  silk  hose  and 
ti^t  inexpressibles  that  characterized  tbe  shop- 
keeper of  the  old  school.  WheneTer  this  stately 
personage  walked  abroad  on  matters  of  trade, 
however  pressing  or  important,  he  never  forgot 
for  a  moment  the  dignified  step  of  his  forefathers, 
while  nothing  gratified  his  Belf-complacency 
more  than  to  take  his  gold-headed  cane  in  hand, 
and,  leaving  his  own  shop  all  the  while,  to  visit 
hia  poorer  neighbors,  and  to  show  Lis  authority 
hy  inquiring  into  their  aftuirs,  settling  their  dis- 
putes, and  compelling  them  to  be,  honest  and  to 
manage  their  establishments  according  to  his 
plan.  His  business  was  conducted  throughout 
upon  the  formal  mode  of  his  ancestors.  His 
'Clerks,  his  shopmen  and  porters,  all  bad  their 
appointed  costumes;  and  their  intercourse  with 
each  other  was  disciplined  according  to  estab- 
lished laws  of  etiquette.  Every  one  had  his  espe- 
'Cial  department  of  duty,  and  the  line  of  demarca- 
tion at  the  counter  was  marked  out  and  observed 
with  all  the  punctilio  of  neighboring  but  rival 
states.  The  shop  of  this  trader  of  the  old  school 
retained  all  the  peculiarities  and  inconveniences 
of  former  generations;  its  windows  displayed  no 
gaudy  wares  to  lure  the  vulgar  pnsser-by,  and 
the  panes  of  glass,  inserted  in  ponderous  wooden 
frames,  were  coostnicted  exactly  after  the  ances- 
tral pattern.  »  •  *  The  present  ago  produced 
a  new  school  of  traders,  whose  first  innovation 
was  to  cast  off  the  wig,  and  cashier  the  barber 
with  hia  pomatum-box,  by  which  step  an  hour 
was  gained  in  the  daily  toilet.  Their  next  change 
was.  to  discard  the  shoes  and  the  tight  unmen. 
tionables,  whose  complicated  details  of  buckles 
and  straps  and  wboH  close  adjustment  occupied 
another  half  hour,  in  favor  of  Wellingtons  and 
pantaloons,  which  were  whipped  on  in  a  trice, 
and  gave  freedom,  though,  perhaps,  at  the 
expense  of  dignity,  to  the  personal  movements 
during  the  day.  Thus  accoutered,  these  supple 
dealers  whisked  or  flew,  just  as'  tlie  momentary 
calls  of  business  became  more  or  less  urgent; 
while  so  absorbed  were  th^  in  their  own  interests 
that  th^  scarcely  knew  tlie  nunes  of  their  nearest 
neigfabora,  nor  cared  whether  they  lived  peace- 
aUy  or  not,  so  long  as  they  did  not  come  to 
bmk  ihetr  windows.  Nor  did  the  spirit  of  inno- 
vation end  hen;  for  the  shops  of  this  new  race 
«f  dealen  underwent  u  grwt  a  metamorphosis 
as  their  owners.  WUle  the  internal  economy  of 
theee  was  reformed  with  a  view  to  give  the 
ntrndst  fadlifrf  to  Uia  labor  of  the  establishment, 
hf  di^wnsiiig  with  forms  and  tacitly  agreeing 
even  to  Bospaid  the  ordinary  deferences  due  to 
statitm,  lest  th«r  obeenraace  might,  however 
alightly,  impede  the  business  in  hand>  externally. 


the  windows,  which  were  constructed  of  plate 
glass,  with  elegant  frames  extending  from  the 
ground  to  the  celling,  were  made  to  blaze  with 
all  the  tempting  finery  of  the  day.  We  all  know 
the  result  that  followed  from  this  veiy  unequal 
rivalry.  One  by  one,  the  aocient  and  quiet  fol- 
lowers of  the  habits  of  their  ancestors  yielded 
before  the  active  competition  of  their  more  alert 
neighbors.  Some  few  of  the  less  bigoted  disci- 
ples of  the  old  school  adopted  the  new-light  sys- 
tem; but  all  who  tried  to  stem  the  stream  were 
overwhelmed;  for  with  grief  we  add,  that  the 
very  lost  of  these  very  interesting  specimens  of 
olden  time  that  survived,  (Joining  the  two  gen^ 
ations  of  London  tradesmen  whose  shops  used 
to  gladden  the  soul  of  every  toiy  pedestrian  in 
Fleet  street),  with  Its  unreformed  windows,  has 
at  length  disappeared,  having  lately  passed  into 
the  Gazette,  that  schedule  of  anti- reforming 
traders." — From  this  ingenious  and  clever  sketch 
we  can  clearly  see  the  necessity  which  deter- 
mined the  simplification  of  the  fashions  of  the 
tlie  old  regime.  This  necessity  arose  from  the 
suppression  of  the  ancient  privileges  which  per- 
mitted a  member  of  the  corporate  body  of  trades- 
men, or  a  manufacturing  mechanic  who  had 
attained  the  rank  of  master,  to  pass  his  time  at 
his  toilet  or  to  meddle  in  the  quarrels  of  his 
neighbors,  instead  of  giving  his  attention  to  his 
own  business:  it  arose  from  the  extensive  growth 
of  competition,  which  obliged  every  merchant, 
every  manufacturer,  every  head  of  a  business  en- 
terprise, to  take  into  apcount  the  value  of  time, 
under  penalty  of  seeing  his  name  finally  inscribed 
under  the  fatal  heading  of  banJerupteiea.  A  r6- 
gime  of  competition  does  not  permit  the  same  fash- 
ions as  a  regime  of  privilege;  and  fashion  is  as 
sensitive  to  modifications  arising  from  the  inte- 
rior economy  of  society  as  it  is  to  changes  of  tem- 
perature. This  being  so,  it.  is  obvious  that  it  is 
wrong  for  a  government  to  attempt  to  influence 
fashion  by  obliging,  for  example,  its  servants  to 
wear  sumptuous  and  elaborate  apparel.  In  fact, 
one  of  two  results  follow.  Either  the  state  of 
society  is  such  that  the  dominant  classes  find  it  to 
their  advantage  to  display  a  certain  ostentation 
in  their  dress;  and  in  this  case  it  is  useless  to 
impose  it  on  them,  or  even  to  recommend  it  to 
them.  Or  the  state  of  society  is  such  that  people 
in  all  ranks  of  society  have  something  better  to 
do  tlian  to  spend  a  long  time  over  their  toilet:  in 
this  case,  what  good  can  result  from  the  interven- 
tion of  government  in  matters  of  fashion?  If 
sumptuousness  of  attire  becomes  general,  if  men 
accustom  themselves  to  accord  to  dress  a  portion 
of  the  time  demanded  by  their  afltturs,  will  not 
society  suifer  harm?  If,  on  the  cuntraiy.  the 
example  given  above  Is  not  followed,  if  the  mag- 
nificence of  the  costumes  of  the  court  and  the 
imte-cbamber  is  not  imitated,  will  not  this  dis- 
play form  a  shocking  dissonance  in  a  busy  com- 
munity? Will  it  not  produce  an  iropresdon 
analogous  to  tiuU  one  receives  from  a  masquer- 
ade? A  gowmnent  should  then^eorefully  avoid 
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interference  in  this  matter.  It  should  follow 
fashions,  not  direct  them.  —  To  recapitulate: 
Fashion;  looked  at  from  an  economic  point  of 
view,  exercises  on  the  improvement  of  produc- 
tion an  influence  whose  utility  more  than  com- 
pensates for  the  damage  which  may  result  from 
its  fluctuations.  Oa  tlie  other  hand,  it  is  natu- 
rally established  and  modified  by  various  causes, 
among  which  economic  causes  hold  an  important 
place.  When  people  do  not  imderstand  the 
necessities  which  determine  its  changes,  they 
establish  artificial  fashions,  which  have  the 
double  disadvantage  of  being  anti-economic  and 

ridiculous.  O.  DB  MOUHARI. 

S.  J.  L.,  TV. 

FATHERLAND.  Toward  the  middle  of  the 
last  century  a  witty  French  abbe,  who  was  at  the 
same  time  a  humorist  and  a  philosopher,  the  abbe 
Coyer,  exclaimed,  in  one  of  his  fits  of  petulance, 
"What  is  there  vulgar  or  harsh  in  the  word 
patrie  (fatherland)  to  drive  it  from  the  lan- 
guage? It  is  seldom  or  never  heard  either  in  the 
country  or  in  the  cities,  still  less  at  tlie  court. 
Old  men  have  forgotten  it,  children  have  never 
learned  it.  I  look  for  its  use  in  that  crowd  of 
writers  who  instruct  us  in  what  we  know  already, 
and  I  find  it  only  in  a  very  small  number  of 
philosophers.  A  polished  man  will  not  write  it. 
It  would  be  much  worse  if  he  pronounced  it.  I 
ask  this  citizen  who  always  bears  arms.  What  is 
your  employment?  I  serve  the  king,'  he  an- 
Bwers,  Why  not  the  fatherland  ?  The  king  him- 
self was  made  to  serve  it.  I  am  outspoken,  very 
much  so."  Our  abbe  asks  afterward  when  this 
word  fell  into  such  discredit  in  France.  "It 
was,"  he  says,  "under  the  ministry  of  Cardinal 
Richelieu."  "Colbert, "he adds,  "was  well  fitted 
to  restore  it,  but  he  thought-  that  kingdom  and 
/ofAtfj'tand  meant  the  same  thing."  Thiswittyand 
able  attack  was  characteristic  of  the  abbe  Coyer, 
an  avowed  disciple  of  Montesquieu,  though  a 
Jesuit;  an  ardent  republican,  though  preceptor 
of  Prince  Turenne.— When  the  French  revolu- 
tion, so  long  in  preparation,  was  at  length 
effected,  the  word  fatherland  (patrie)  regained  its 
popularity.  It  was  enough  for  a  few  men  clothed 
with  a  questionable  power  to  write  this  word  on 
a  flag,  and  unfurl  this  flag  before  the  eyes  of  the 
multitude,  to  cause  fourteen  armies  to  spring 
from  the  earth,  so  to  speak;  and  these  foui'tecn 
armies  of  improvised  soldici's  defeated  the  best 
troops  of  Europe,  the  ablest,  the  best  exercised, 
the  most  worthy  of  the  confidence  of  kings.  It 
seemed  a  miracle.  But  it  came  to  pass  that  after 
having  bo  bravely  purged  the  soil  of  the  father- 
land from  foreign  hosts,  and  justly  punished 
some  of  the  chiefs  of  the  conspiracy  gotten  up 
a^inst  French  liberty,  the  conscripts,  after  they 
became  veterans,  forgot  the  fatherland  in  their 
dreams  of  glory.  To  brilliant  successes  lament- 
able reverses  succeeded.  Should  they  alone  be 
blamed  for  Uieee  disasters?  Before  those  enter- 
prises  were  undertaken  in  search  of  the  vainest 


of  glory,  what  a  weakening  of  consciences,  what 
scepticism,  what  a  criminal  disavowal  of  the 
principles  in  which  the  France  of  1789  had  put 
all  its  faith!  When  French  soldiers  were  tainted 
with  the  folly  of  military  triumphs,  French  citi- 
zens had  once  more  forgotten  the  old  word  patrie 
(fatherland),  or  only  pronounced  it  with  a  disdain- 
ful smile.  It  has  not  regained  favor  in  France 
since.  No  one  says,  it  is  true,  as  in  the  time  of  the 
abbe  Coyer,  that  he  serves  the  king.  That  way 
of  speaking  has  grown  antiquated  even  in  France. 
Men  no  longer  serve  the  king,  but  the  state.  This 
is  assuredly  u  more  noble  service,  since  the  notion 
of  the  state  and  that  of  the  fatherland  are  fre- 
quently confounded.  Still  the  two  terms  are  far 
from  being  synonymous.  Insurrection  would 
never  be  "the  most  sacred  of  duties"  as  is 
taught  by  a  celebrated  maxim,  if  the  state  did 
not  sometime^  command  what  the  fatherland  for- 
bids.— The  state  may  be  defined  as  a  being  of  the 
reason,  whose  matter  and  form  are  equally  vague 
and  undetermined.  Properly  speaking,  I  know 
the  state  only  under  the  form  of  the  individuola 
who  govern  in  its  name.  I  do  not  therefore  owe 
it  absolute  submission  under  all  circumstances. 
Louis  Xrv.  was  able  to  say:  "  L  'etat  e'esl  mtd/"' 
Every  duty,  moreover,  supposes  a  moral  sanction. 
I  love  my  God,  my  family,  my  country,  and  I 
ought  to  love  them.  But  what  kind  of  worship 
or  love  is  to  be  offered  to  the  state?  The  state  is 
not  dear  to  all  noble  hearts.  This  is  enougli  tf> 
show  that,  in  political  science,  as  well  as  in  every 
other  science,  it  is  necessary  to  di^^trust  meta- 
physics and  the  mere  creatures  of  the  reason. 
What,  on  the  contrary,  is  more  real  than  the 
fatherland;  and  what  more  beautiful  word  ig 
there?  The  family,  in  which  the  father  com- 
mands, is  the  most  elementary  of  societies.  In 
other  words,  domestic  life  is  the  first  degree  of 
social  life.  There,  as  Homer  says,  "each  one 
separately  governs  his  wives  and  sons,  as  does  a 
master."  Thus,  in  the  most  remote  ages  whose 
history  we  can  study,  the  dii  patrii  are  the  pena- 
Us,  the  gods  of  tlie  paternal  hearth.  Later,  the 
fatherland  becomes  the  city.  "  Nalione  Qraiua 
an  harbarua,"  says  Cicero,  "patria  Aiheniengia 
out  LacedemoniuM."  Common  interest  united  dif- 
ferent families.  Brought  together  by  the  neces- 
sity of  mutual  protection,  they  entered  into  a  pact 
which  made  their  interests  common.  From  this 
arose  the  imperious  duty  of  each  one  to  struggle 
and  if  necessary  to  die  for  (he  fatherland  of  all. 
In  what  does  virtue  consist,  if  not  in  the  scrupu- 
lous fulfillment  of  some  duty?  The  virtue  of  the 
patriot  of  Atliens  or  Rome  was  to  make  an  entire 
sacrifice  of  himself  to  his  own  city,  and  to  treat 
as  an  en^my  whoever  lived  in  a  neighboring  city. 
Later,  cities  inhabited  by  citizens  of  Uie  same  race 
come  together  to  repel  an  Invader  from  distant 
regions,  and,  after  a  Buccessfal  nae  of  their  allied 
forces,  they  elect,  or  submit  to  a  common  chief, 
according  to  circumstances.  Their  agreement 
gives  Uiem  strength;  this  strength  assures  them 
peace.  During  peace  a  daily  ^aubange  ot  aerricea 
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takes  place,  and  national  unity  is  eatabllehed. 
Thenceforth  the  definition  of  Cicero  is  no  longer 
«zact;  fitikeiiand  and  nation  no  longer  designate 
two  dUIerent  things;  th^jr  designate  the  same 
thing  differentiy  considerBd. — There  Is  no  intelli- 
gence so  rustic  tliat  tt  does  not  comprehend  per- 
fectly the  word  fathm^nd.  According  to  some, 
my  fatherland  is  the  land,  the  territory  which  I 
iidialrft.  This  is  a  definition  which  is  rerolting. 
"Tbe  Qracdii,  the  Scipios  under'the  tyranny  of 
CUigula,"  exclaims  tbe  abbe  Coyer,  "could  they 
r^ud  Rome  as  tfaeb  fatherland  T"  The  protest 
<tf  OheTalier  de  Jaucourt  is  no  less  vigorous: 
"Tliose  who  live  under  an  oriental  despotism, 
where  no  other  law  is  known  than  tbe  will  of  the 
sorereign,  no  other  principle  of  government  than 
1«ror,  where  no  fortune,  no  life  is  in  safety, 
those,  I  say,  have  no  fatheriand."  In  other 
words,  where  poliUcal  liberty  does  not  exist, 
there  is  a  herd  of  slaves,  not  a  nation  of  citizens. 
It  Is  the  privily  of  citizens,  of  free  men,  to 
have  a  fatherland.  —  It  is  felt  at  once  tliat  this 
language  belongs  to  the  eighteenth  century;  that 
it  announces  a  social  tempest.  It  is  true  that  tbe 
same  indiffemice  in  regard  to  the  native  soil  Is 
found  In  tliis  fragment  of  an  old  poet,  cited  by 
CoNo:  FtOrim  ett  vbteumqae  wf  bene.  But  this 
ia  a  mere  witticism.  I  should  like  to  hear  from 
the  mouth  of  an  exile  that  he  lived  in  a  foreign 
land  without  any  desbe,  without  any  regret! 

B.  Ha^usAau. 

FATOEITISM.  If  favOT  dways  rewarded 
merit,  the  envious  alone  would  complain;  moral- 
ity and  tbe  genenU  Interest  would  be  aatisfled. 
We  know  that  this  is  not  the  case,  and  it  is  pre- 
«isdy  because  favor  is  so  often  bestowed  on  the 
miwortiiy  that  it  is  generally  looked  upon  with 
sncfa  ill  wiU.  — In  our  time,  favor  plays  but  a 
small  part  in  political  society,  and  ezactiy  as  its 
excesses  disappear  efTorts  are  made,  not  without 
result,  to  reduce  its  influence  still  further.  When 
tbe  reign  'of  favor,  or  rather  of  favorites,  was  at 
its  height,  no  one  dreamed  of  struggling  against 
'it.  This  was  during  the  good  old  time  of  un- 
ItMited  power,  when  tbe  caprice  of  an  alMO- 
hite  sovereign  might  raise  oa  the  shield  and 
dothe  with  omnipotence  the  first  man  who 
knew  how  to  please  him.  Need  it  be  said  that 
this  was  to  raise  the  evils  of  despotism  to  a  higher 
degree?  The  least  enlightened  despot  knows  that 
he  should  not  Venture  too  far;  but  his  favorite 
will  not  always  be  so  circumqwct,  for  he  does  not 
ridt  his  crown.  It  is  true  Uiat  he  eposes  his  life, 
aod  more  than  once  populations  which  could  not 
reach  the  sovmign  have  taken  vengeance  on  his 
favorite,  who  thus  expiated  the  faults  of  his 
shortsighted  protector.  —  The  Influence  of  tlie  fa- 
vorite is  distinguished  from  that  of  the  camarilla 
in  bring  manifest,  while  that  of  the  camarilln  is 
secret.  —  Parliamentary  rule  is  incompatible  with 
favoritism.  A  constitutional  sovereign  has  min- 
uters  to  whom  talent  is  indispensable  if  they  are 
to  maintain  themselvea   They  dispense  favors. 


but  as  tliere  is  an  opposition,  this  oppo^tton  brings 
about  the  passage  of  laws  which  subject  officials 
to  conditions  of  admission  and  abolisli  sinecures. 
To  save  themselves  from  public  censure,  the  min- 
isters avoid  committing  too  evident  injustice,  or 
dispensing  unmerited  favors.  In  politics.  Justice 
is  the  daughter  of  Responsibility.  M.  B. 

FEDERAL  ClOTEBNHENT.  (See  Conobess, 

EXBCDTITS.) 

FEDERALIST,  Tke.  Immediately  after  the 
publication  of  the  constitution  Hamilton  issued 
the  first  of  a  series  of  papers  by  himself,  Madison 
and  Jay,  in  the  "Independent  Journal  "of  New 
York  city,  in  explanation  and  defense  of  tbe 
new  system  of  federal  government.  Qonverneur 
Morris  was  also  invited  to  take  part,  but  was  pre- 
vented by  private  business.  Tlie  Joint  signature 
was  at  flrst  A  CfUben  of  York,  afterward 
PubUta,  aod  over  this  rignature  eighty-flve  essays 
were  published  from  October,  1787,  until  March, 
1^,  when  they  were  collected  In  book  form 
under  the  title  of  The  .FUmvIiet.  Jay  wrote  five 
essays;  dxty-three  are  claimed  for  Hamilton  by 
his  son,  leaving  fourteen  to  Madison  and  three  to 
their  Joint  effmi;  but  Madison  is  credited  by  the 
Phlladelphht  edition  of  1819,  corrected  by  him- 
self, with  twenty-nine  essays,  leaving  fifty-one  to 
Hamilton.  The  Federalist  was  widely  read,  and 
aided  materially  In  securing  the  adoption  of  the 
conatitution.  A.  J. 

FEDERAL  PABTT,  The  (nrU.  B.  HnroBT). 
The  origin  of  the  party,  in  the  political  segrega- 
tion of  the  commercial  and  business  elements  from 
the  mass  of  the  people,  is  given  elsewhere.  (See 
Aim-FsaiERAL  Pahtt.)  But  though  tiie  mass  of 
the  party  was  thus  commercial,  it  had  many 
leaders  and  an  important  part  of  its  own  body 
who  held  very  different  views.  These  were  most 
affected  by  the  reflection  that  the  revotution,  by 
taking  tlie  United  States  out  of  the  British  em- 
pire, had  practically  taken  them  out  of  the  fami- 
ly of  nations.  Tbey  desired  a  place  in  the  civil- 
ized world,  a  recognized  rank  among  nations- 
nationality— not  a  league  of  separate  nations. 
Tliey  therefore  wished  for  order,  prosperity  and 
an  energetic  government,  not,  like  tlie  rest  of 
their  party,  for  the  sake  of  commerce  and  busi- 
ness, but  for  the  sake  of  the  nation.  This,  the 
only  valuable  political  element  In  the  federal 
party,  aod  ttie  precursor  of  two  other  and  greater 
parties  which  were  afterward  to  take  part  in  the 
aeventy-flve  years*  (1790-1866)  veork  of  national- 
izing the  government,  was  stronger  in  leaders 
tlian  in  following.  The  country,  which  had 
cumparatively  little  real  national  feeling  as  yet, 
was  not  ready  for  it,  and  the  commercial  party, 
which  had  at  first  supported  it,  proved  in  the 
end  a  faithless  ally.  The  history  of  the  party 
falls  naturally  Into  two  periods,  one  (1789-1801) 
in  which  the  alliance  between  Its  two  elements, 
and  its  own  hold  ^VOi^,^J^y^^^(^(jg[\i 
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maker,  and  a  second  (1801-80)  In  which  it  grew 
less  and  less  influential  until  it  disappeared,  its 
natlonall^g  piindple  lerivlng  again  with 
abvnger  power  of  asserUon  in  the  whig  and 
repuUican  parUes.  ^ee  thoee  parUcs;  also  Na- 
tion, Unitbd  States.)—!  1789-1801.  The 
process  of  the  adopUon  of  the  coostitotlon  was 
exceedingly  complex.  The  underlying  difficulty 
waa  in  most  cases  that  of  orercomiog  the 
repulrive  force  not  only  of  the  two  sections, 
north  and  south,  each  of  which  had  many  ele- 
ments ready  for  separate  nationaUty.  but  also  of 
the  tiittteen  distinct  political  units  which  com- 
poeed  those  sections.  But  on  the  surface  other 
caiisea  were  more  actively  apparent.  At  flrat, 
while  the  idea  of  the  former  coogressitmal  struct- 
ure governed  the  deliberations  of  the  convention 
of  1787,  the  "  large  states"  pressed  the  national 
plan  earnestly.  After  the  new  political  factor, 
the  senate,  was  introduced,  the  large  rtates  be- 
came recalcitrant,  and  flnally  ratified  the  consti- 
tution with  great  reluctance.  When,  however, 
the  confusion  of  the  conflict  had  cleared  away,  it 
waa  found  that  tiie  advantages  accruing  to 
large  and  small  states  were  fairly  balanced,  and 
that  the  substantial  fruits  of  victory  had  been 
gathered  by  the  commercial  classes,  including  in 
that  term  M  interests  not  agricultural,  excepting 
manufactures,  which  were  as  yet  of  no  great  im- 
portance. It  waa  to  their  behoof  that  the  control 
over  individual  citizens,  over  the  army,  over  the 
navy,  over  taxation  for  national  purpcraes,  over 
commercial  regulations,  was  to  be  exercised  in 
future  by  a  federal  government,  not  by  a  jarring 
congeries  of  state  legislatures;  and  their  activity, 
intelligeuce,  influence,  and  hearty  support  of  the 
constitution  secured  to  thein  in  1789  a  control  of 
the  new  federal  government  so  complete  that  it 
would  be  difiBcult  to  specify  a  federal  office  not 
then  held  by  a  federalist,  for  even  Jefferson  and 
Itandolph  were  professedly  of  that  party.  This 
initial  success  of  the  commercial  party  was  due 
to  Mfortuitous  combination  of  three  assisting  cir- 
cumstances, none  of  whicii  could  fairly  be  relied 
upon  as  permanent.  1.  Washington's  experience 
of  the  confederation  during  the  revolution  had 
predisposed  him  to  favor  an  energetic  repub- 
lican government,  and  he  therefore  became  the 
central  figure  of  the  federal  party,  in  spite  of  his 
own  efforts  to  stand  outside  of  party.  Through- 
out the  northern  and  middle  states  the  right 
of  suffrage  was  then  very  generally  restricted  to 
freeholders,  the  small  farmers  being  the  control- 
ling class.  With  these  Washington's  name  was 
all  powerful,  anjl  through  its  silent  influence  their 
support  was  secured  for  the  ratification  of  the 
constitution,  and  afterward  for  the  federal  party. 
3.  In  the  south,  where  Waahiugton's  influence 
was  by  no  means  so  potent,  a  weaker  but  still  re- 
spectable element,  very  similar  to  the  last,  was 
brought  to  the  support  of  the  constitution  and 
the  federalists  by  the  influence  of  Madison  and 
others,  who  were  actuated  far  more  by  contempt 
for  the  extreme  weakness  of  the  confederation  than 


by  dcdie  for  a  very  energetic  government  in  it« 
place.  8.  The  opposition  (see  Artt-Fsdkrai. 
Party)  was  utterly  disorganized.  Its  natonl 
leaders  of  the  Madison  class  had  gone  ever  to  tbe 
federalists;  its  only  principle  of  cohemon,  oppo- 
sition to  the  constitation,  had  disappeared  with 
the  translation  of  the  government  to  a  new  form;, 
and  those  of  its  members  who  were  chosen  to  the 
1st  congress  at  flrst  followed  the  prudent  course 
of  abstaining  from  op«i  opposition  to  fedenlist 
measnres.  We  are  therefore  indebted  almost  en- 
tirely to  the  federal  party,  in  which,  however,  tiie 
Hadiaon  element  vras  as  yet  included,  for  all  the- 
woric  of  the  first  ssBsion  by  which  the  adminis- 
trative machinery  of  the  government  was  put 
into  shape  as  it  still  remains.  The  excellent  or- 
ganization of  the  executive  departments,  of  the 
federal  judiciary,  and  of  the  teiritorics,  is  always- 
with  us  as  a  memorial  of  the  administrative  abil- 
ity of  the  dead  and  almost  forgotten  federal 
party.  —  The  party  had  at  first  been  satisfied  with 
the  obtaining  of  order  and  guarantees  for  com- 
merce, foreign  and  domestic;  but  the  remarkable 
and  immediate  contrast  between  the  national  re- 
sults of  tbe  first  or  extra  session  of  congress- 
(March  4  -  Sept.  89, 1789)  and  the  preceding  cbaoa 
of  the  confederation  h^  a  natnral  and  constant 
tendency  to  convert  it  to  nationalizing  views. 
The  nationalization  of  the  government  had  for 
years  been  the  ruling  desire  of  Alexander  Hamil- 
ton, Washington's  secretary  of  the  treasury,  aud 
he  now  proved  his  title  to  the  leadership  of  a 
party  wliich  was  but  approaching  the  standard 
which  lie  had  long  fixed  upon.  At  the  second 
session  of  this  congress  (Jan.  4- Aug.  12. 1790)  he 
offered  to  the  house  of  representatives  his  "  plan 
for  the  settlement  of  tbe  public  debt,"  which 
contained  several  features  certain  to  obtain  the 
support  of  the  party  both  in  its  commercial  and 
in  its  newer  nationalizing  aspect.  Its  flrst  recom- 
mendation,  the  payment  of  the  foreign  debt 
in  full,  was  adopted  unanimously.  Tbe  second 
recommendation,  the  funding  and  payment  at  par 
of  the  domestic  or  "coatiaental"  debt,  which 
had  fallen  far  below  par,  was  opposed  by  mem- 
bers from  agricultural  districts  as  a  commercial 
measure  which  would  only  benefit  speculators, 
who  were  busily  buying  the  evidences  of  debt 
from  holders  ignorant  of  their  value.  Madison 
here  diverged  from  the  federalists,  and  urged 
payment  in  full  to  original  holders  and  the  mar- 
ket value  to  holders  by  purchase;  but  Hamilton's 
recommendation  was  flnally  adopted.  The  third 
recommendatiou,  the  assumption  of  state  debts- 
incurred  in  the  revolution,  was  opposed  as  a  na- 
tionalizing measure,  designed  to  degrade  the 
states,  to  represent  them  as  delinquent  debtors, 
.and  to  attract  tbe  permanent  support  of  the  capi- 
tal of  the  country  to  the  federal  government.  It 
was  carried  in  committee  of  the  whole,  March  9, 
by  a  vote  of  81  to  26;  but  an  anti-federalist  rein- 
forcement of  seven  members  from  the  new  state 
of  North  Carolina  turned  the  scale,  and  assump- 
tion,  having  been  r«on«d^re.J^g^  waa  lost 
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17  a  majority  of  two.  It  was,  however,  again 
Inttodoced  and  carried  1^  a  baijpdii.  (See  Cap- 
iTAi.,  Katiohai..)  Hamilton'B  first  false  step, 
however  triumphant  at  flrsi  view,  was  in  thus 
springing  upon  his  supporters  in  congress,  with- 
out securing  the  acquiocence  of  their  non-cwn- 
mncial  leaden,  this  sweeidng  plan  of  finaocial 
reform,  which  be  ml^t  easily  have  madeaccept- 
aUe  both  to  them  and  to  ihelr  commsidal  alliw, 
and  a  new  bond  of  union  between  the  two.  Con- 
Hienl  in  his  own  aUlity  and  in  his  own  rectitude 
of  intention,  he  demanded  trom  the  Hadisonlan 
element  a  blind  support  which  it  would  not  g^re, 
and  the  result  was  suspicion  and  alienation.  For 
the  next  iwo  years  Madisoo,  while  supporting 
many  isolated  points-of  Hamilton's  policy,  is  no 
longer  the  great  federal  pillar  of  debate  in  the 
boose.  —  At  the  third  session  of  this  congress 
(Dec.  0, 1700- March  8, 1781),  two  further  items  in 
Hamilton's  policy  were  adopted.  It  is  probable 
lhat  his  proposition  to  assume  state  debts  had 
been  intended  to  force,  by  an  increase  of  debt, 
the  prompt  exercise  ot  federal  powers,  and  par- 
ticulariy  of  the  pown*  to  lay  excises,  which  bad 
hitherto  been  In  the  states  and  was  unfamiliar  as 
an  appanage  of  the  federal  goTcrnment,  though 
expressly  granted  by  the  constitution.   (See  In- 

nUTAX.  ReVEKCK,  WHIBKTlKSnBKBCTION.)  On 

his  recommeodaiion  an  excise  law,  layiog  taxes 
on  distilled  spirits,  was  passed,  March  8, 1791,  and 
"The  Bank  of  the  United  States  "  was  chartered 
by  acts  of  Feb.  25  and  March  2, 1791.  This  last 
measure  met  a  strong  oppodtion,  led  by  Madison 
in  the  house,  and  by  Jefferson  and  Randolph  ia 
the  caUnet.  (See  Bjutk  Coktrovbbsibs,  II.) 
The  arguments  in  its  favor  show  that  Ames, 
Sedgwick  and  other  federalist  leaders  had  now 
fully  assimilated  Hamilton's  broad  construction 
theory,  which  defended  every  attempt  to  increase 
the  natitmal,  as  distinguished  from  the  state, 
power  and  influence,  on  the  gr  ound  of  the  power 
granted  to  congress  to  pass  all  laws  "necessary 
and  proper  for  carrying  into  execution "  the 
enumerated  powers.  Who  was  to  judge  of  the 
neoeadty  and  propriety  of  a  doubtful  law?  Con- 
gms  ilaelf,  said  Hamilton  and  his  supporters, 
governed  iu  the  exercise  of  ila  discretion  by  its 
direct  responsibility  to  the  people,  and  secured 
from  the  evil  effects  of  possible  error  by  the  con- 
servative influence  of  the  federal  Judiciary.  (See 
CoNSTRVcnoN,  II.) — Within  the  limits  of  a  single 
congress,  then,  Hamilton  had  raised  his  party 
from  the  narrow  basis  of  commercial  interest  to 
the  broader  foundations  of  oationalization,  and  he 
had  done  it  almost  unaided.  He  had  taught  the 
commercial  classes  that  their  safety  and  prosper- 
ity were  best  secured  by  close  alliance  with  the 
federal  government,  and  they  in  their  turn  had 
so  reacted  on  their  congressional  representatives 
as  to  make  them  Hamilton's  eager  followers. 
Before  1790  we  find  many  half-uttered  hopes  for 
a  more  energetic  central  government  than  the 
confederation;  Hamilton  and  his  measures  first 
made  "the  nation"  a  p(ditical  force.   It  wa8» 


inde^  but  a  blind  and  vague  force  as  yet,  and 
was  destined  somi  to  be  rejected  by  Uie  coramer^ 
dal  selfishness  which  was  at  first  its  only  avail- 
able conservator;  but  the  principle  survived,  and 
American  politics  has  ever  slDce  felt  the  growing 
impulse  which  was  first  directly  given  by  Hunll- 
ton's  measures.  Before  the  end  of  tlie  1st  con- 
gress, the  federal  party  was  fairly  committed  to  a 
support  of  his  policy,  which  was  in  general  as 
follows,  though  portions  of  It  were  never  suc- 
cesafully  carried  out:  1.  With  a  reliance  upon 
agriculture  as  a  basis  for  exportatlonsond  foreign 
commerce,  duties  on  imports  were  genen^ 
made  high,  with  the  view  of  encouraging  Infant 
American  manufactures  prohibiting  the  im- 
portation of  articles  which  could  be  manufac- 
tured here,  and  of  drawing  a  larger  revenue  from 
articles  whoae  irportation  was  beyond  control. 
(See  Fbotection.)  3.  The  power  of  Intetnal 
taxation  was  at  onoe  asserted  and  enforced.  8. 
The  superfluous  revenue,  after  the  payment  of 
the  debt  which  bad  originally  compelled  the 
adoption  of  the  first  two  measures,  was  to  be 
devoted  to  the  formation  of  a  strong  navy  which 
was  to  protect  commerce;  and  4,  to  the  increase 
of  the  army;  and  the  first  opportunity  was  to  be 
taken  to  convince  ilt-dUposed  states  or  ill-dis- 
posed individuals  that  both  had  at  last  found 
their  master.  Such  was  the  magnificent  structure 
which  the  federal  party  proposed  to  erect  upon  a 
soil  which  had  beisn,  but  a  few  months  before, 
the  shifting  quicksand  of  the  confederation.  It 
is  not  wonderful  tibat  the  more  "bigfa-fiying" 
federalists  often  regretted  that  the  national  gov- 
ernment had  not  been  made  still  stronger  and  the 
states  still  weaker,  and  that  tbey  felt  consider- 
able diatrust  of  their  ability  to  carry  out  their 
plans  to  the  end  as  the  government  was  then  con- 
stitnted.  It  is  certain  that  their  incautious  utter- 
ances soon  enabled  their  political  enemies  to 
chaige  them  with  a  design  d  converUng  the 
government  into  a  monarchy  or  an  oligarchy, 
under  the  guise  of  a  "higher-toned"  govern- 
ment.— During  the  3d  congress  (Oct.  24,  1791- 
March  2,  1708)  the  federal  party  retained  its  ma- 
jority in  congress  and  continued  its  work  of 
organizing  a  national  government.  The  post- 
office  system  was  completely  organized ;  the  anny 
and  the  tariff  weito  increased ;  boundes  were 
granted  for  the  encouragement  of  fisheries;  and 
the  president  was  formally  authorized  to  call  out 
the  state  militia  as  a  national  instrument  for 
enforcing  the  laws.  But  before  the  end  of  this 
congress  the  reaction  had  begun  under  the  lead 
of  Jefferson,  the  secretary  of  state,  and  his  first 
auxiliaries  were  drawn  fi-om  the  Madison  element 
which  Hamilton  had  so  unluckily  estranged. 
When  resolutions  censuring  Hamilton's  official 
conduct  were  brought  up  in  the  house,  late  in 
February,  1708.  Madison  took  an  open  stand  in 
their  favor,  and  was  one  of  the  small  minority  of 
seven  who  finally  voted  for  them.  He  was  now 
in  close  and  confidential  alliance  with  Jefferson. 

(See  DEMOCEATlC-REPl^Ci^P^l^g^^giS 
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Ion,  which  wtu  really  the  beginning  of  Uie  end, 
was  uuder-esUmated  or  contemptuously  disregard- 
ed by  Hamilton,  who  mistukeoty  relied  upon  the 
sdll  federalist  states  of  South  Carolina,  Maryland 
and  Delaware  to  counterbalance  Virginia  and 
prevent  the  formation  of  a  controlling  southern 
party. —  In  the  3d  congress  (Dec.  3,  1798-March 
8,  1795)  the  federalists  controlled  the  senate  by  a 
small  majority.  By  a  party  vote  (14  to  12)  the 
seat  of  Gallatin,  of  Pennsylvania,  was  vacated 
for  iDeliglbility,  and  the  new  federalist  leglBla- 
ture  chose  James  Ross  in  his  stead,  thus  making 
a  reliable  majority  in  the  senate.  In  the  house 
the  election  of  the  speaker  was  contested  for  the 
first  time,  and  the  federalists  were  beaten  by  a  ma- 
jority of  ten.  In  such  a  divided  congress  it  was 
suflBcient  success  for  the  federalists  to  maintain 
the  ground  they  bad  already  won,  but  they  sue* 
Deeded  further  in  supporting  the  president  in  his 
proclamation  of  neutrality  between  England  and 
France,  in  his  management  of  the  French  ambas- 
sador (see  Genbt,  CrrizBN),  and  in  his  sup- 
pression of  the  whisl^y  insurrection.  —  lu  one 
important  respect  the  prospect  for  the  party  was 
uopropitious  The  long  conflict  between  Qreat 
Britain  and  France  had  begun,  in  which  it  was 
inevitable  that  the  former's  most  powerful 
weapon,  her  navy,  would  be  used  to  the  oppres- 
sion of  American  commerce.  (See  £mbaboo,  I.) 
Here,  again,  the  assnmption  of  the  state  debts 
worked  for  ill,  for  its  increase  of  the  national 
debt  and  interest  gave  the  opposition  a  fair 
excuse  for  opposing  successfully  the  formation 
of  a  navy  which  could  compel  respect,  and  even 
embarrassed  the  federalists  very  apparently  in 
their  attempts  to  secure  this, comer  stone  of  a 
true  national  policy.  This  failure  to  begin  a 
navy  in  17d4-5  was  the  real  death  warrant  of  the 
federalists  as  a  political  party.  Prevented  from 
protecting  commerce  by  force,  they  were  con- 
strained to  resort  to  accommodation  with  Qreat 
Britain  (see  Jat'b  Trea.tt),  and,  though  this  pol- 
icy of  palliation  was  successful  for  the  time, 
its  inevitable  and  cumulative  effect  was  to  undo 
Hamilton's  work  of  nationalization,  and  to  de- 
grade the  party  again  to  the  position  of  a  mere 
commercial  association,  dependent  on  the  favor 
of  Great  Britain  not  only  for  prosperity,  but  even 
for  existence.  This  effect  was  not  immediately 
apparent,  however,  and  the  power  of  the  party 
never  seeraed  greater,  even  in  1798,  than  at  the 
close  of  the  year  1796.  It  had  then  completely 
organized  the  government  after  its  own  ideas,  had 
very  considerably  established  the  broad  construc- 
tion of  the  constitution,  had  compelled  even  the 
assurance  of  a  French  republican  envoy  of  1793 
to  respect  the  neutrality  of  the  United  States, 
had  put  down  with  the  strong  hand  the  first 
symptom  of  revolt  against  the  federal  govern- 
ment, had  forced  an  unwilling  house  of  represen- 
tatives to  canT*  Jay's  treaty  with  Great  Britain 
into  effect,  and  in  the  first  contested  election  had 
seated  its  candidate,  John  Adams,  in  the  presi- 
dency.  (See  Electoral  Votes,  IIL)  "  Against 


us,"  said  Jeffieraoo,  in  bis  Haczei  letter  of  April 
37, 1796,  "are  the  executive,  the  judiciary,  two 
out  of  three  branches  of  the  legislature,  all  the 
officers  of  the  government,  and  all  who  ^ant  to 
be  officers."  But  the  party's  tenure  of  power 
was  nevertheless  weak.  Jefferson  had  been  but 
three  electoral  votes  behind  Adams,  thus  becom- 
ing vice-preaident;  and  he  all^^  that  the  real 
vote  was  70  to  69,  instead  of  71  to  68,  one  repub- 
lican elector  in  Penn^lvania  liaving  failed  to 
vote,  and  a  federalist  having  been  received  in  his 
place.  But  a  far  more  ominous  circumstaoce 
was  the  geographical  character  of  the  vote.  The 
federalists  had  lost  South  Carolina,  and  only 
received  two  chance  votes  in  the  whole  south, 
outside  of  Delaware  and  Maryland  (see  those 
states),  white  In  the  north  they  had  lost  all  but 
one  of  Pennsylvania's  votes.  JeiTerson's  ability 
as  a  leader  and  organizer  was  fast  depriving  them 
of  the  assistance  they  had  at  first  received  from 
the  disoi*gani^tioa  of  the  opposition,  and  unless 
some  new  factor  could  be  found  to  replace  the 
influence  of  Washington,  his  approaching  retire- 
ment would  enable  the  opposition  every  year  to 
make  fresh  inroads  further  north,  and  finally 
to  circumscribe  the  commercial  interest  within 
its  own  geographieal  limits.  —  Indications  may 
be  found  in  the  debates  that  some  of  the  federal- 
ist leaders,  particularly  Fisher  Ames,  saw  their 
proper  course  in  a  conjunction  of  internal  im- 
provements and  an  energetic  naval  policy;  but 
the  latter  was  barred  by  the  necessity  of  provid- 
ing for  the  interest  of  the  debt,  and  the  former 
alone  would  have  demanded  a  wisdom  of  self- 
sacrifice  to  which  the  commercial  party  had  not 
attained.  Instead  of  both,  they  grasped  eagerly 
«t  the  possibility  of  war  with  France  (see  X.  T.  Z. 
Mtssion)  in  1798,  and  used  it  as  a  make-shifL 
In  the  senate  they  had  a  clear  majority,  and  in 
the  house  the  flume  of  popular  anger,  rouaed  by 
the  outrageous  demands  of  the  French  directory, 
either  silenced  or  converted  most  of  the  republi- 
cans, and  gave  the  control  of  that  body  also  to 
the  federalists.  If  they  had  now  reduced  all 
other  expenses  to  the  lowest  possible  limits,  and 
put  every  available  resource  into  the  increase  of 
the  navy,  it  was  not  yet  too  late  to  change  the 
course  of  history  on  two  continents.  Party 
passion,  however,  and  the  treasured  bittemeas  <Mf 
past  political  struggles,  hurried  them  further.  A 
regular  army  was  at  once  formed  under  cover  of 
Washington's  nominal  command,  ostensibly  to 
guard  against  a  mythical  French  invasion;  the 
passage  of  the  alien  and  sedition  laws  was  almost 
avowedly  an  attempt  to  suppress  the  few  repub- 
lican newspapers,  whose  scurrilous  attacks  had 
long  been  a  thorn  to  the  dignity  of  the  federalist 
leaders;  and  these  needless  exhibitions  of  party 
zeal  more  than  neutralized  the  increase  of  the 
navy  to  twenty-four  vessels.  —  During  the  6th 
congress(Dec.  a,  n99-March8.1801).  which  had 
been  elected  in  the  veiy  crisis  of  the  war  fever  of 
1798,  the  federalists  had  a  majority  in  both 
houses,  and  yet  the  8ympto^^^^^^^;nitic»L 
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in  the  par^  becMiie  steadily  more  apparent  ItB 
two  wingB,  the  commercial  and  the  nationalizing 
eiements,  which  had  been  damped  together  only 
fay  HamilUm't  adroit  ase  of  Washington's  author- 
itaUTe  influence,  were  already  falling  apart, 
^milton  was  now  a  private  citizen  of  New 
Yoi^  and  was  governed  more  by  his  liatred  for 
FMiddent  Adams  than  by  political  prudence. 
Adam^  who  disliked  Great  Britain  and  showed 
no  offldous  subservience  to  commercial  interests, 
was  the  embodiment  of  that  nationalizing  feeling 
afterward  more  strongly  developed  in  the  whig 
and  republican  parties.  He  hod  earned  the  dis- 
trust of  the  Hamilton  faction  by  his  willingness 
to  make  peace  with  France,  when  he  found  that 
naUon  earnestly  anxions  for  peace  (see  Adams, 
J<asK%  and  the  pair's  embanasunent  at  this  loss 
of  its  only  avrilable  stock  la  politics  was  made 
erident  by  Uie  anxiety  of  wxae  of  the  party 
leaders  ^Uier  to  mancsuvre  Pinckney.  into  the 
presldenoy  in  place  of  Adams,  or  to  bring  Wash 
ingtoD  back  to  the  political  arena  and  thus  com- 
pel Adams  to  retire.  "Believing  the  dearest 
Interests  of  our  country  at  stoke,"  and  "con^d- 
ering  llr.  Adams  unfit  for  the  office  he  now 
holds,"  Gouvemear  Morris  liad  written  to  Wash- 
ington, Dec  9,  1799,  b^ging  him  to  accept  a 
third  term;  but  Washington  was  dead  before  the 
letter  reached  him,  and  the  only  hope  of  uaion 
in  the  federal  party  died  with  him.  His  death  at 
this  time  was  peculiarly  unfortunate  for  the  fed- 
eralists, for  in  this  congress  a  strong  federalist 
representation  from  the  south  appeared  for  the 
flnt  and  last  time,  John  Marshall  being  its  most 
[wmidneut  member.  They  were  rather  of  the 
Adams  than  of  the  Hamilton  school,  and  if  the 
crash  ooutd  have  been  postponed  for  a  few  years 
might  possibly  have  become  the  southern  wiog 
of  a  real  national  party,  very  much  like  the 
wUgs  of  after  years.  But  their  appearance  was 
too  late,  and  after  1801  they  soon  fell  into  the  all- 
embracing  republican  party. —  This  congress  rep- 
resented-mainly  the  war  feeling  of  17^,  and  felt 
little  sympathy  with  the  popular  discoatcnt  at  the 
continued  enforcement  of  the  sedition  law.  The 
proeecntioos  under  this  act  were  few,  but,  by  a 
perverse  ingenuity,  they  were  chiefly  brought  in 
those  doubtful  middle  states  which  only  Wash- 
ingloD's  influence  had  ever  made  secure  to  feder- 
alism. It  seems  difficult  to  see  anything  better 
Hum  farce  in  proceedings  against  a  "criminal" 
in  New  York,  charged  with  the  circulation  of 
petitions  against  the  sedition  law,  and  against 
another  in  New  Jersey,  charged  with  the  expres- 
sion of  a  wish  that  tim  wadding  of  a  cannon 
just  firing  might  strike  the  president  behind. 
Bat  when  it  is  remembered  that  only  the  whim 
of  two  southern  electors  in  1796  had  saved  the 
federal  party  from  defeat  in  thut  year,  and  that 
the  loss  of  either  New  York's  or  New  Jersey's 
vote  would  ensure  its  defeat  in  1800,  the  blindness 
of  the  prosecutors  seems  almost  willful. —  All 
this  time  Burr,  who  was  superior  to  Jefferson  as 
an  OTganixett  in  the  modern  American  sense  of 


that  political  tcna  (see  Bmu,  Aabov),  had  been 
actively  at  work  in  the  *'  pivotal "  state  of  New 
York,  and  the  result  of  his  labors  was  seen  in  the 
spring  electiom,  beginning  April  SS,  1800,  for 
members  of  the  legislature  which  was  to  choose 
electors  in  the  following  autumn.  A  repuUlcan 
majority  was  elected,  ud  the  hardly  smothered 
ill  feeling  in  the  federal  party  at  once  broke  out. 
Pickering  and  McHemy,  who,  while  nominally 
the  present's  advisers,  had  kept  up  a.dose  and. 
coofldential  correspon^ce  with  Hamilton,  were 
contumellously  dismissed  from  the  calHnet.  and 
Adams  threw  himself  openly  upon  the  anti-Ham- 
ilton element,  taking  Marshall  into  the  calnnet. 
Hamilton  endeavored  to  defeat  this  movement  by 
printing,  for  circulation  among  southern  federal- 
ists, a  very  savage  pampdilet  attack  upon  the  pres- 
ident, which  would  coiainly  have  come  within 
the  terms  of  the  sedition  law,  if  that  act  had  ever 
been  anything  better  than  a  party  measure.  Ham- 
ilton's rhetoric  was  needless,  and  the  president 
himself  was  too  late.  The  qiark  of  nationaliza- 
tion, whidi  had  only  begun  to  bum  in  the  south 
after  ten  years  of  federalist  government,  was  not 
destined  to  come  to  a  flame.  The  presidential 
election  left  the  federal  party  a  wreck.  The  mid- 
dle states,  except  New  Jersey  and  part  of  Penn- 
sylvania's votes,  joined  the  solid  column  of  states 
south  of  the  Potomac  and  Ohio,  and  gave  tiie 
ropublicui  candidates  a  majority.  —  It  can  not  be 
said  that  the  party,  at  least  its  larger  commercial 
element,  surrendered  the  federal  government 
with  dignity.  The  whole  session  of  congress  fol- 
lowing the  election  was  spent  in  efforts  to  save 
by  intrigue  something  of  what  had  been  lost  at 
the  polls.  The  scheme  to  make  Burr  president, 
in  order  to  establish  aclaim  upon  the  person  who 
was  to  dispense  the  offices,  is  elsewhere  given. 
(See  Disputed  Elections,  I.)  At  a  time  when 
the  supreme  court  had  not  sutKcicQt  business  to 
fully  employ  it,  twenty-three  new  judgeships 
were  erected,  each  with  its  attendant  suite  of 
clerks,  marshals  and  deputies,  and  fllled  by  the 
appointment  of  federalists.  (See  JuDicuaT.) 
And,  as  if  to  make  the  object  of  the  law  more 
apparent,  the  party  endeavored,  almost  success- 
fully, to  renew  the  sedition  law,  which  was  to  ex- 
pire by  limitation  at  the  end  of  this  session.  With 
all  these  schemes  the  non-commercinl  element  of 
the  party,  the  class  represented  by  Marshall,  Bay- 
ard and  Adams,  had  very  little  sympathy  or  con- 
nection, and  Adams,  while  yielding  to  party  de- 
mauds  so  far  as  to  appoint  federalists  to  office, 
seems  to  have  done  so  with  some  contempt. 
After  signing  judicial  appointments  until  after 
midnight  of  his  last  day  of  office,  whence  the 
nngry  epithet  of  "  midnight  judges,"  given  to  his 
itppointees,  the  president  left  Washington  early 
in  the  morning  of  March  4,  1801,  and  the  control 
over  the  national  government  which  it  had  found- 
ed passed  from  the  federal  party  forever.  It  still 
retained  control  of  the  judiciary,  but  the  next 
congress,  which  was  republican,  repealed  the  new 
Judiciary  law.  in  »Pitg,<fJ,|^^^lf^(Wf^l<^ 
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Uons  of  the  fedenltito,  and  in  face  of  the  fact 
that  the  constitutioo  expreasly  gave  all  ]udfi:es, 
when  ooce  appointed,  a  life  tenure  during  good 
behavior.  —  During  tbU  period  the  three  leading 
minds  of  the  party,  after  Madison's  defection, 
were  Hamilton,  John  Adams,  and  John  Jay  of 
New  York.  Hamilton's  natural  place  wae  in  the 
small  uationalidng  element,  but  lie  had  the  en- 
tire confidence  of  the  commercial  class  also,  and 
was  apt  ,to  Incline  toward  it  because  of  his  reli- 
ance upon  it.  Jay  and  Adama  were  entirely 
nationalisr,  and  after  1801  ceased  to  act  as  party 
leadei-s.  Other  leaders  of  a  lower  rank  were 
Samuel  Lirermore,  and  William  Plnmer,  of  New 
Hampshire;  Fisher  Ames,  Theodore  Sedgwick, 
and  Caleb  Strong,  of  Hassachuselts,  (see  also  Essex 
Junto);  Roger  Sherman,  Oliver  Woleott,  Oliver 
Ellsworth,  Uriah  Tracy,  and  Jonathan  Trumbull, 
of  Connecticut;  Hufus  King  and  Oouvemeur 
Morris,  of  New  York;  Thomas  Fitz  Simons, 
James  Robs,  and  William  Bradford,  of  Pennsyl- 
vania; Jonathan  Dayton,  and  Elias  Boudinot,  of 
New  Jersey;  James  A.  Bayard,  of  Delaware; 
John  Marshall,  and  Richard  Henry  I^,  of  Vir- 
ginia; Robert  G.  Harper  (afterward  of  Maryland), 
Charles  Ootesworth  Pinckney,  and  William 
Smith,  of  South  Carolina.— II.  1801-30.  During 
Jefferson's  first  term  of  office  the  crusade  against 
the  federal  party  was  carried  on  wilh  vigor, 
ability  and  success.  No  general  eviction  of  office 
holders  was  resorted  to ;  indeed,  such  a  step  would 
have  almost  brought  the  operations  of  govern- 
ment to  a  stand,  for  the  administrative  skill  and 
experience  weremainly  federalist.  Appointn^ents 
were  made,  however,  as  often  as  vacancies  oc- 
curred, with  scrupulous  attention  to  republican 
party  interests.  Every  effort  was  made  to  dis- 
parage the  federalists  in  the  eyes  of  the  people. 
For  this  purpose  the  old  charge  of  monarchical 
tendencies  was  still  brought  against  them,  but  it 
now  showed  more  exactly  the  animus  which  reaHy 
controlled  it — the  idea  that  federalists  generally 
had  no  sympathy  with  or  respect  for  their  con- 
stituents; that  they  claimed  elective  office  on  the 
score  of  their  own  innate  ability,  virtue,  or  as- 
sumed superior  qualifications,  rather  than  as 
representatives  of  those  characteristics  in  their 
twnstituents;  and  that,  in  short,  they  "did  not 
trust  the  people."  Against  this  insidious  method 
of  attack  the  older  federalists, whose  early  training 
lind  been  colored  by  the  staid  and  dignified  official 
life  of  colonial  times,  were  unprepared  to  make 
an  adequate  defense  by  formulating  a  party  creed 
for  popular  examination,  and  the  case  against 
them  really  went  by  default.  Athens  does  not 
stand  alone  in  her  employment  of  ostracism:  tliat 
penalty  may  be  applied  almost  as  rigorously  with 
the  ballot  as  with  the  oyster  shell,  and  it  was  so 
thoroughly  used  at  this  lime  that  only  New  Eng- 
land tenacity  and  commercial  interest  combined 
could  have  hindered  its  entire  success.  The  older 
federalist  politicians  were  slowly  driven  out  of 
politics,  and  younger  men  were  sternly  taught 
tlut  any  adoption  of  federalist  ideas  would  l>e  an 


absolute  bar  or  a  great  hindrance  to  their  ad- 
vancement. —  The  political  action  of  the  party 
was  no  wiaer  than  its  neglect  to  put  its  theory 
before  the  people.  The  oppotition  of  the  feder- 
alists to  the  repeal  of  the  judiciary  law,  above 
referred  to,  was  generally  creditable,  hut  it  is 
almost  the  last  point  in  their  party  history  to 
which  praise  can  be  awarded.  "They  might  have 
fairly  claimed  as  their  own  almost  every  measure 
introduced  by  the  new  administration;  they  pre- 
ferred to  fidlow  a  general  course  of  factious  oppo- 
sition to  every  proposal  to  increase  the  strength  of 
the  federal  government,  thus  alienating  the  little 
remnant,  of  their  nationalizing  element,  and  in- 
tensifying the  commercial  character  of  the  re- 
mainder of  the  party.  In  1608  their  opposition  to 
the  acquisition  of  Loui^ana  (see  Akkiexatiokb, 
I.)  was  not  cooeuired  in  by  several  of  their  own 
party,  such  as  John  Quincy  Adams  in  the  senate, 
and  Purviance,  of  North  Carolina,  in  the  house, 
who  were  elet^ed  as  federalists,  but  who,  perhaps 
for  that  reason,  preferred  to  increase  federal  power 
even  for  the  benefit  of  their  opponents.  But  the 
leaders  generally  confined  the  federalist  side  of 
the  debates  to  a  recapitulation  of  former  repub- 
lican arguments,  a  course  certain  to  estrange  the 
most  valuable  elements  of  their  own  party,  and 
to  convince  Ihe  popular  mind  that  their  present 
professions  were  no  more  based  upon  political 
principle  than  their  professions  in  1798,  by  their 
own  present  admission,  had  been.  Before  the 
end  of  Jefferson's  first  term  the  fortunes  of  the 
federal  party  had  ebbed  to  the  point  at  which 
they  really  always  afterward  remained,  though 
the  accession  of  temporary  elements  of  opposition 
to  the  dominant  party  occasionally  gave  them  a 
factitious  increase  of  strength.  In  the  presiden- 
tial election  of  1804,  federalist  electors  were 
chosen  only  by  Connecticut  and  Delaware,  with 
two  from  Maryland.  —  In  February,  1806,  the 
party  received  an  unexpected  reinforcement  in 
the  person  of  John  Randolph,  hitherto  the  repub- 
lican leader  in  the  house.  He  now  joined  the 
federalists  in  opposing  the  "restrictive  system'* 
(see  Embargo),  which  weighed  heavily  upon  com- 
merce, but  his  quarrel  was  rather  with  the  pres- 
ident than  with  his  former  party,  and  he  brought 
with  him  but  a  few  personal  adherents  and  no 
real  party  strength.  From  tliis  time  the  general 
history  of  the  party  Is  made  up  of  opposition  to 
the  embargo  and  kindred  measures,  and  of  efforts, 
which  were  now  made  earnestly,  but  unfortu- 
nately too  late,  to  obtain  a  strong  navy.  The 
opposition  to  the  embargo  became  so  violent  as 
to  threaten  a  disruption  of  the  Union  (see  Seces- 
BiON,  L),  but  it  never  was  a  party  opposition; 
it  was  a  revolt  of  those  engaged  in  commerce,  of 
their  friends,  and  of  their  dependents,  against  the 
attempts  to  shackle  commerce  and  make  the 
United  States  an  agricultural  country.  In  the 
presidential  election  of  1808  New  Hamjwhire, 
Massachusetts  and  Rhode  Island,  with  three 
electors  from  North  Carolina,  were  added  to  the 

federalist  list  of  1804.   (See  EuecipiuUi  ,Y<nv8» 
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TL)—  Daring  Madlsoa's  first  term  (1809-18)  tbo 
oi^Kwition  to  the  reetrictiTo  system  contiuued, 
And  calmlnated  In  opposiUon  to  the  var  which 
ftdlowed  the  abandonment  of  the  Ketrictive  sys- 
tem. By  this  time  the  federal  part/  had  lost  evea 
the  pretcnao  of  party  pilnciple.  It  had  taken  ref- 
uge in  the  last  resort  of  a  minority,  state  rights, 
(see  Statb  Sovkelebuitt),  and  all  Its  arguments 
were  ampliflcationsandezaggeratiims  of  the  strict 
ooDstructioa  theory  of  the  repabliconi.  Slnco 
its  principles  were  now  taken  at  second-hand,  it 
seemed  well  tiiat  its  candidates  should  be  selected 
In  Uie  same  wny,  and  accordingly,  in  1813, 
the  federalists  endearored  to  take  advantage  of 
New  York  jealousy  of  Virginia  by  supportinj 
De  Witt  Clinton,  of  New  York,  for  pruident, 
and  Jared  Ingenoll,  a  Pomsylvania  federalist, 
for  Tioe-presldent.  The  basis  of  the  alliance  was 
oi^raaition  to  the  war  with  England,  though  Clin- 
ton csotioosly  abstained  from  committing  himself 
personally,  and  after  the  election  took  an  oppor- 
tonity  to  approve  the  war;  but  in  tiie  presidential 
election  of  181S  the  alliance  only  failed  of  suc- 
cess because  of  the  growth  of  the  agricultural  or 
backwooda  population  of  the  mid^e  states,  and 
partoilarly  of  Pennsylvania.  To  the  hitherto 
f edonlist  list  were  now  added  the  votes  of  Now 
York  and  Now  Jersey,  and  three  additional  votes 
from  Delaware  and  Maryland  i  and,  though  Mad- 
ison waa  elected  by  138  votes  to  80,  the  25  votes 
of  Penn^lvnnin,  tf  that  state  had  followed  the 
lead  of  New  York,  wottld  have  made  Clinton 
president  by  a  vole  of  114  to  108.  Even  in  that 
event,  it  is  difficult  to  see  of  what  advantage  the 
result  would  have  been  to  the  federal  party. 
(For  the  party's  farther  oppoaition  to  the  war,  see 
CoKVBKTioN,  Hastford.) — The  moBt  prominent 
of  the  federalist  leaders  during  this  period  wlto 
C.  C.Pint^ney  and  RufusKiog,  the  party's  usual 
candidates  for  presideat  and  vice-president.  Of 
those  who  were  prominent  In  the  first  decade, 
Ames,  Hamilton,  Bradford  and  Tracy  were,  in 
1815,  dead;  Plumer,  John  Adams,  John  Quincy 
Admns  and  ^y&rd  were  either  nomioaUy  or 
really  in  affiliation  with  the  dcmocratio  (rcpub> 
Ucan)  party;  Marshall  had  retired  to  the  supreme 
court;  and  the  others  began  to  confine  their 
•mlHtion  to  the  service  of  their  respective  states. 
In  tiie  presidential  election  of  1810  MnBsachuset  ts, 
Connecticut  and  Delaware  were  the  only  states 
which  cast  federalist  electoral  votes;  three  feder- 
alist electors,  chosen  by  the  "  district  system  "  in 
Maryland,  did  not  take  the  trouble  to  vote.  In 
congress  the  few  federalists  did  not  attempt  even 
to  cast  a  united  vote  any  longer,  and  in  national 
politks  we  may  consider  the  t>arty  as  dead  after 
1817.  In  1820  it  cost  no  electoral  votes.  In  tiate 
politics  it  survired,  though  in  a  hopeless  minority, 
in  Maryland  and  North  Carolina;  in  Delaware 
and  Connecticut  it  usually  controlled  state  elec- 
tions until  after  1820;  in  Massachusetts  it  con- 
trolled state  elections  until  its  great  defeat  of  1S23, 
wlwD  the  state,  and  even  the  county  of  Essex 
t^ee  Ehex  Junro),  were  carried  by  the  r^ubli- 


cans.  —  The  fedcimllst  oppositttm  to  Uie  war, 
which  is  commonly  aadgned  as  the  reason  for 
the  party's  final  collapse  after  1816,  was  undoubt- 
edly of  great  weight;  but  a  deeper  influence  had 
long  been  operatlngto  give  the  eottp  degraee  to  the 
dying  party,  even  in  the  state  elections  which  were 
now  Its  only  dependence.  Until  1808  manufac- 
tures were  lurdly  of  any  Importance  in  American 
politics,  but  the  "restrictive  system,"  by  keeping- 
British  manufactures  out  of  the  cotmtry,  at  once 
began  the  development  of  a  great  manufacturing 
interest  in  the  United  States.  For  seven  yeara 
this  interest  was  fostered  by  the  embargo,  by  the 
non-intercourse  law,  and  at  length  by  open  war, 
until  in  1815  it  represented  a  very  considerable 
invested  capital  and  a  large  influence  In  the  very 
citadel  of  federalism,  New  England.  Fcr  a  con- 
tinuance of  the  restrictive  systei'n  in  the  form  of 
high  tariffs  this  interest  was  dependent  upon  the 
favor  of  the  republican  party,  and  It  was  there- 
fore directly  antagonistic  to  the  federal  party. 
It  la  safe  to  say  that  the  federal  party  waa  finally 
destroyed  by  an  alliance  of  agriculture  and  manu- 
factures. This  allluiM,  indeed,  was  not  perma- 
nent. Agriculture  was  faithless  to  its  new  ally, 
and  the  manufacturing  interest,  after  thtrtec-n 
years  of  unavailing  effort  to  obtain  a  protectivo 
tariff,  went  over  to  its  old  antagonist,  and,  I» 
conjunction  with  commerce,  and  on  a  wiser  polit- 
ical basis,  founded  a  new  party.  -  (Bee  "Wmty 
Pabtv.)  As  a  federalist,  Daniel  Webster  op- 
posed a  protective  tariff  in  1814  and  18S4,  and 
hoped  that  we  would  never  have  a  Bheffleld  or  a 
Birmingham  In  this  country;  as  a  whig,  he  was 
as  earnest  in  the  opposite  direction.  But,  during 
these  thirteen  years,  federalism  tended  more  and 
more  to  become  a  social  rather  than  a  political 
cult  in  New  England,  Delaware,  Maryland  and 
North  Carolina,  until  it  flunlly  disappeared  with 
the  old  age  of  its  more  persistent  devotees. —  As 
the  small  nationalizing  element,  which,  alone  bad 
ever  given  the  federalists  a  claim  to  the  title  of  a 
political  party,  remained  in,  but  not  of,  the  dem- 
ocratic-republican party  until  about  1828-80,  and 
then  fell  back  again  into  the  itcUional  republican 
(afterward  called  whig)  party,  it  may  be  said  that 
the  principles  of  the  federal  party  thus  survived 
it.  But  the  irremedhible  fault  of  the  original 
federalist  leaders,  a  fault  avoided  by  their  whig- 
and  republican  successors,  was,  that  they  never 
formulated  their  cardinal  party  principles  Into  a 
creed  comprehensible  by  the  mass  of  voters.  He 
who  searclies  the  writings  of  federalists  for  such  a 
formulation  will  searcli  in  v^n ;  the  party,  which 
was  made  up  of  the  finest  elements  of  Ameri- 
can society,  lived  upon  an  instinct,  a  kind  of 
spiritual  recognition,  rather  than  upon  defined 
political  principles.  Nor  can  the  neglect  be  prop- 
erly ascribed  to  immaturity  of  political  thought; 
Hamilton  was  as  capable  of  such  a  work  as  Jeffer- 
son (see  Democratic-Republican  Party,  H.), 
if  he  had  cared  enough  for  popular  conviction 
to  strive  for  it.  After  1801  the  ill  effects  of 
1^  neglect  were  inc^^l^^^gg^^^^hty 
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only  drew  from  f ederaUst  Inden  angry  rallingB 

at  popular  stupidity  in  not  comprehendiag  fed- 
eraliBt  principles,  though  these  had  never  been 
comprehensibly  placed  before  the  people.  In 
1614  a  clearer  Insight  seems  to  bare  come  to  some 
federalists,  though  too  late,  and  an  extract  from 
Borent  Gardfnier's  "Examiner,"  of  MarcA  19, 
1814,  might  serve  aa  an  epitaph  for  his  parly :  ' '  See 
and  fecit  Aye,  multitudes  of  the  people  can  do 
much  more.  And  if  we  would  only  talk  to  them 
more,  and  scold  at  them  less,  than  we  do,  the 
good  effects  would  very  soon  be  apparent. "  [The 
references  to  commerce  and  manufactures  are 
historical  only;  for  the  comparative  economic 
advisability  of  Frotectzoit  and  Frsb  Trade, 
see  those  articles.]  —  See  Democratic-Republi- 
■CAK  Pabtt;  EuBARao;  Secession;  Convention, 
Habtfokd;  Whio  Pabtt;  United  States;  and 
,  authorities  there  cited.  See  also  4,  0, 6  Hildreth's 
Untied  Sfaie$;  1  von  Hoist's  UntM  8tate»;  Pit- 
kin's United  States;  Gibbs'  Adminiatratiotu  of 
Washington  and  Adamt;  J.  C.  Hamilton's  ITis- 
lory  of  the  American  BepuhUe;  American  State 
Papera;  1-4  Benton's  Bebaiee  of  Congrea*;  Ham- 
ilton's Works;  John  Adams'  WorJu;  Marshall's 
Life  of  Wnihington ;  Washington's  Writings; 
Jay's  Life  and  Writings  of  John  Jay ;  Sparks' 
L^fe  and  Letters  of  Oouvemeur  Morris;  Fisher 
Ames'  Works;  Quincy's  JAfe  of  J.  Quincy ; 
Adp,ms'  DoeuwSKts  relating  to  New  England  Fed- 
eralism; Garland's  L\fe  of  Randdph;  Dwigbt's 
Hartford  Convention;  Story's  Life  and  Letters  of 
Joseph  Story:  1  Webster's  Works;  Private  Carres- 
pondence  of  Daniel  Webster;  Hammond'a  Political 
History  <f  Jfeio  York ;  Hosack's  Metnoir  of  De 
Witt  CUnton;  Campbell's  Life  and  WriHngs  of 
Clinton;  Gardfinier's  Smminer;  Carey's  Ifevi 
OUve  BraneJi;  Van  Buren's  PoUtieal  Parties; 
Seybert's  BtatistKol  Annais  of  the  Uniied  States, 
1789-1818;  Sullivan's  Letters;  Pickering's  Life 
and  Cornspondmes  <if  Pickering;  24  Niles'  Regis- 
ter, 97.  Albxandek  Johnston. 

FENIANS.  Thtis  the  American  members  of 
the  revolutionary  party,  which,  during  the  years 
1860-70,  agitated  the  forcible  separation  of  Ire- 
land from  England,  by  means  of  a  wide-spread 
-organization  known  as  the  Fenian  brotherhood, 
call  themselTes.  The  conspiracy  Of  the  Fenians 
owed  its  important  position  in  the  long  line  of 
Irish  conspiracies  against  the  English  government 
piincipally  to  two  causes:  its  distinctively  revolu- 
tionary tendency  and  its  origin  in  America.  As 
a  revolutionary  effort  it  was  the  work  of  a  party 
which  had  adopted  the  name  "Young  Ireland," 
and  which,  in  opposition  to  the  conciliatory  pol- 
icy of  O'Connell,  had  organized  itself  aa  a  party 
of  violence.  Its  American  origin  is  accounted 
for  by  the  dreadful  Irish  famine  (1845-7),  in  con- 
sequence of  which  a  lai-ge  number  of  poor,  dis- 
contented Irishmen,  who  bore  a  traditional 
hatred  toward  England,  left  their  native  country 
and  came  to  America  in  search  of  a  new  home. 
In  the  course  of  time  these  emigrants  grew  raip- 


idly  in  number  and  public  influence,  and  when 
the  war  between  the  norUi  and  south  b^an,  quite 
a  large  number  of  naturalized  Irishmen  enlisted  In 
favor  of  the  Union.  During  the  war  different 
causes  were  at  work  to  arouse  the  old  anlmodty 
between  the  United  States  and  England  to  such  a 
degree  as  to  make  it  not  at  all  unlikely  that  it 
would  result  in  open  hostility  between  tbo  two 
countries.  A  more  favorable  state  of  circum- 
stances in  furtherance  of  the  schemes  of  the 
young  Irish  patriots  could  hardly  be  imagined, 
ond  encouraged  in  view  of  the  difficulties  pend- 
ing between  the  British  and  American  govern- 
ments, the  Fenian  conspiracy  wss,  toward  the 
close  of  1861  and  the  beginning  of  the  following 
year,  organized  and  began  its  active  operations. 
—  The  name  Fenian  was  taken  from  the  ancient 
Celtic  caste  of  warriors,  the  Finns.  The  oi^ani- 
zation  of  the  Fenians  was,  therefore,  a  society  of 
men  who  trusted  to  the  force  of  arms,  and  the 
object  of  the  conspiracy  is  sufflcienlly  indicated 
by  the  name.  The  principal  founder  of  the 
brotlierhood  in  America  was  John  O'Mabon^, 
while  in  Ireland  James  Stephens  took  the  fore- 
most lead  in  the  movement.  It  was  in  America 
that  the  organization  was  first  effected,  and  the 
United  States  was  from  the  beginning  recognized 
as  the  principal  base  of  operations;  yet  ia  Ireland 
secret  meetings  of  Fenians  were  held  as  early  as 
the  beginning  of  1863.  In  the  spring  of  1868, 
John  Luby,  one  of  the  leaders  of  the  brother- 
hood, came  to  America  as  a  sort  of  emissary, 
where  he,  together  with  O'Mahoney,  visited  the 
camp  of  G^n.  Corcoran,  the  commander  of  the 
Irish  legion  in  the  army  of  the  Potomac,  and 
where  he  met  with  the  warmest  expressions  of 
sympathy  for  the  cause  of  Ireland.  In  the  fall 
of  1868  Fenianism  had  made  such  progress  in 
the  northern  and  western  states  of  the  Union, 
that  O'Mahoney  no  longer  hesitated  to  cull  a 
Fenian  convention,  which  took  place  at  Chicago. 
A  few  weeks  later  (November,  1863),  the  first  num- 
ber of  the  paper  "  The  Irish  World,"  published 
Luby  and  edited  by  O'Leary,  was  issued,  as  the 
organ  of  the  Fenians  in  Ireland.  Practical  meas- 
ures in  aid  of  the  movement  were  not  neglected. 
Emissaries  visited  all  parts  of  the  country  In 
order  to  enlist  volunteers  and  to  perfect  the  mili- 
tary organization  of  the  brotlierhood;  armories 
were  established  and  the  meu  iustructed,  though 
with  the  utmost  secrecy,  in  the  use  of  arms. 
The  American  brethren  were  likewise  very  active. 
In  the  spring  of  1864,  the  first  contributions, 
from  the  proceeds  of  the  great  fair  held  in  Chi- 
cago, toward  a  military  fund,  were  made;  and 
in  the  fall  of  the  same  year  a  second  Fenian  con- 
vention was  held  in  Chicago,  which  was  attended 
by  delegates  from  all  the  states  from  New  York 
to  California.  The  sudden  close  of  the  civil  war 
in  the  United  States  in  April,  1865,  and  the  dis- 
banding of  the  army,  in  consequence  of  which 
not  only  the  commanders  of  the  Irish  legion,  but 
a  large  crowd  of  adventurers,  were  open  to  new 
engagements,  hastened  the  f^^ia^^^^^^omA 
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decided  acUon.  But  in  proportion  as  tiie  FenianB 
becmine  more  denwDBtratlve  and  active,  tlie  y'i^- 
lance  of  tlie  Brilidi  goranunent  was  increased, 
and  before  the  Fenians  were  ready  to  take  a 
decided  step,  their  hopes  of  succeeding  before 
long  In  th^  revolutionary  enteTjnise  were  sud- 
denly dashed  to  pieces.  In  the  night  of  Sept.  IS, 
1885,  the  police  took  possesion  of  the  building 
of  "  The  Irish  People,"  took  charge  of  the  press, 
put  Iiuby,  O'Leary  and  O'Donovan  Rossa,  and 
other  Fenian  leaders  who  were  stopping  at  Dub- 
lin, under  arrest,  and  at  the  same  time  seized 
upon  the  private  documeots  of  the  Fenians, 
which  at  once  gave  the  British  government  a  clue 
to  the  secret  movements  of  the  conspirators.  lu 
consequence  of  the  information  gotten  by  means 
of  these  private  documentg,  a  number  of  arrests 
were  made  in  the  southern  and  western  districts 
of  Ireland.  Stephens  himself  fell  into  the  hands 
of  the  police.  Thus  deprived  of  all  its  leaders, 
without  encoumgement  in  the  shape  of  sympa- 
thetic demonstration  on  the  part  of  the  Irish 
people,  the  Fenian  brotherhood  in  Ireland  fell  to 
pieces. — ^Yet,  uotwithstaadiug  all  this,  the  Fenian 
conspiracy  was  by  no  means  subdued;  for  the 
defeat  which  the  Fenian  movement  had  suffered 
aroused  all  the  latent  energy  of  the  brotherhood  in 
America.  In  October,  1865,  a  general  convention 
of  Fenians  was  held  at  New  York,  wbich  was  to 
inaugurate  the  establishment  of  an  independent 
republic  on  Irish  soil.  A  constitution  was  sub- 
mitted and  debated,  and  O'Mahoney  was  elected 
president  of  the  new  republic.  He  appointed  a 
minister  of  war,  of  the  navy,  and  of  finance,  aud 
together  with  his  ministers  took  up  his  residence 
in  so  elegant  mansion  In  New  York  dly,  which 
had  been  chosen  as  the  temporary  seat  of  govern- 
ment. The  first  executive  measure  was  the  levy 
of  an  income  tax,  by  means  of  which  a  consider- 
able amount  of  money  came  into  the  treasury. 
In  accordance  with  the  originnl  plana,  and  in 
view  of  the  differences  still  ozisling  between  the 
Voited  States  and  England,  which  the  Fenians 
tried  to  use  as  a  means  whereby  the  breach  be- 
tween the  two  countries  might  be  widened,  and 
their  governments  stirred  up  to  open  hostilities, 
a  two-fold  plan  of  action  was  agreed  on,  on  the 
haus  of  which  O'Mahoney  was  to  take  charge  of 
the  operations  against  Canada  in  the  United 
States,  while  Stephens  was  to  direct  and  manage 
the  invasion  and  revolutionizing  of  Ireland. — Tlie 
winter  months  were  passed  in  making  arrange- 
ments for  final  action.  Toward  Iho  latter  part  of 
February.  1866,  the  excitement  among  the  people 
of  Ireland  again  rose  very  high.  The  English 
authorities  discovered  some  traces  of  the  importa- 
tion of  arms  and  ammunition  and  the  enlistment 
and  drilling  of  volunteers.  During  the  foro  part 
of  March  the  number  of  American  emissaries 
who  had  come  to  Ireland  increased  in  alarming 
proportions.  Their  bearing  became  daily  more 
threatening,  and  the  symptoms  of  an  impending 
outbreak  were  unmistakable.  But  the  English 
govenunait  waa  on  its  guard,  and  once  more  the 


energetic  measure— the  su^Miuion  of  the  writ  of 
habcM  eerpii»—vrta  all  that  was  needed  to  cheek 
the  revolution  In  its  inception.  Suddenly  Uie 
strangers,  who  were  suspected  by  the  authorities, 
had  disappeared  from  Ireland.  The  few  who 
remaned  were  put  under  arrest  without  diffl- 
culty;  thus  the  rebellion,  the  leaders  gone,  agaiu 
came  to  a  sudden  collapse.  The  Fenian  opera- 
tions against  Canada  shared  no  better  fate.  In 
the  beginuing  of  Jnne,  1666.  the  Fenian  forcea 
b^;an  to  gather  on  the  Canadian  borders,  and  in 
the  second  week  in  June  an  army  of  about  4,000 
or  6,000  men  invaded  Canada  along  the  coast 
of  Lake  Erie.  The  Fenian  troops  took  possession 
of  a  few  border  towns,  but  were  in  the  end  de- 
feated by  the  Canadian  troops  in  several  engage- 
ments.— This  unsuccessful  issue  proved  not  only 
the  fact  that  the  Fenian  forces  were  not  equal  to 
carry  out  the  great  plans  of  their  leaders,  but  the 
more  important  fact,  that  the  government  of  the 
United  States  was  not  willing  to  use  the  Irish 
discontent  In  support  of  any  hostile  movement 
against  England,  and  all  subsequent  attempt*  on 
the  part  of  the  Fenians  only  served  to  prove  the 
same  facts.  In  Ireland,  prepiarations  to  that  end 
having  been  made  for  some  time,  on  March  6, 
1867,  the  rebellion  broke  out  simultaneously  in 
the  vicinity  of  Dublin,  in  Drogheda  and  in 
Kerry.  It  was  the  most  powerful  effort  the 
Fenians  made  in  defense  of  their  cause;  yet  it 
resulted,  after  a  few  days'  struggle.  In  a  complete 
defeat.  The  total  number  of  the  Fenian  insur- 
gents en^ged  iu  this  struggle  did  not  exceed 
3,000  men,  and,  aside  from  the  destruction  of 
railroad  and  telegraph  lines,  the  taking  of  a 
quantity  of  arms,  and  the  firing  of  a  few  police 
stations  and  guard  bous^  along  the  coast,  the 
insurrection  was  of  no  consequence.  Tliere  were; 
no  battles  fought.  The  English  troops,  who  fol- 
lowed np  tlie  insurgents,  nowhere  found  a  con- 
solidated body  of  men  opposing  them.  All  Umt 
the  English  troops  had  to  do  was  to  capture  the 
fugitives  and  take  possession  of  the  arms  and 
ammunition  belonging  to  the  Fenians,  wluch 
were  scattered  about  in  large  quantities.  The 
only  attempt  wliich  the  Fenians  again  made  to 
establish  an  Irish  republic,  came  to  an  end  which 
was  even  more  disgraceful.  In  April,  1867, 
about  forty  or  fifty  Fenians,  who  had  served  in 
the  Union  army,  left  New  York,  in  a  steamer 
fitted  out  for  the  purpose,  to  conquer  Ireland. 
In  the  beginning  of  June,  after  sailing  about  the 
Irish  coast  for  some  time,  they  landed  near 
Waterford,  only  to  fall,  a  few  hours  later,  into  the 
bonds  of  the  police,  without  offering  any  resist, 
ance.  With  Ibis  first  and  only  invasion  of  Ire- 
land the  Fenian  conspiracy  was  not  of  couree 
broken  up;  but  all  hopes  of  again  putting  the 
Fenian  forces  on  tlie  offensive  were  gone.  Com- 
pletely routed  in  Ireland  and  America  alike,  the 
Fenians  finally  hit  upon  the  plan  of  alarming 
their  traditional  enemy  in  his  own  camp,  by 
arousing  the  discontent  of  the  Irish  laboring 
classes  who  were  e'nP^^Sb^^'^d^^ 
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In  the  large  commercial  andmaoufacturiog  cities, 
and  tlius  to  subject  England  herself  to  the  horrors 
•of  a  civil  war.  The  Fenian  conspiracy  had  now 
come  to  its  last  and  most  desperate  stage,  in 
which  It  totally  lost  its  political  character;  Its 
organization  ^as  reduced  to  a  state  of  anarchy, 
and  the  further  doings  of  the  Fenian  comhatants 
were  simply  the  deeds  of  murderers  and  hicendi- 
aries. — Two  events  cUaracteristic  of  the  farther 
movements  of  the  Fenians,  deserve  spedal  men- 
tion: the  forcible  liberation,  September.  1867,  of 
several  Fenian  leaders  who  were  under  arrest  in 
Manchester,  and  the  attempt  to  release,  December, 
1867,  two  Fenians  who  baid  been  arrested  in  Lou- 
don, and  were  there  kept  in  prison.  In  Man- 
chester the  prisoners  succeeded  lu  escaping,  but 
a  large  number  of  those  who  bad  ^dcd  in  their 
liberation  were  put  under  arrest,  and  three  of  the 
ringleaders  were  put  to  death.  In  Loudon  the 
Fenians  caused  an  explosion,  whereby  the  outer 
prison  walls  and  several  neighboring  houses  were 
blown  up,  and,  though  the  prisoner  was  not  set 
freci  about  fifty  persons,  who  happened  to  be  on 
the  spot,  were  either  killed  or  wounded.  In  this 
case,  too,  the  head  of  the  conspirators  was  caught 
and  suffered  the  penalty  of  death.  —  These  events 
mark  the  last  public  effort  of  the  Fenians  in  fur- 
therance of  tlicir  cause.  Although  the  Fenian 
conspiracy,  OS  a  means  of  forcibly  separating 
Ireland  from  England,  proved  unsuccessful,  its 
effects  undoubtedly  were  of  great  importance  in 
this,  that  it  hastened  the  adoption  of  needful 
reforms  for  the  removal,  in  a  peaceful  way,  of 
the  crying  evils  under  which  ^land  was  then 
suffering.  B. 

FEUDAL  SYSTEM.  In  treating  of  this  sub- 
ject we  shall  endeavor  to  present  a  concise  and 
clear  view  of  the  principles  of  what  is  called 
the  feudal  system,  to  indicate  the  great  stages  of 
its  history,  especially  in  England,  and  to  state 
briefly  tlie  leading  considerations  tliut  should  be 
taken  Into  account  in  forming  an  estimate  of  its 
influence  on  the  civilization  of  modem  Europe. 
—  The  essential  constituent  and  distinguishing 
characteristic  of  the  species  of  estate  called  a 
feud  or  flet  was  from  the  first,  and  always  con- 
tinued to  be,  that  it  was  not  an  estate  of  absolute 
and  independent  ownership.  The  property,  or 
dominium  directum,  as  it  was  called,  remained  in 
the  grantor  of  the  estate.  The  person  to  whom 
it  was  granted  did  not  become  its  owner,  but 
only  its  tenant  or  holder.  There  is  no  direct 
proof  that  flefs  were  originally  raswnable  at 
pleasure,  and  Mr.'  Hallum,  in  his  "State  of 
Eiurope  during  the  Middle  Ages,"  has  expressed 
his  doubts  if  this  were  ever  the  cose;  but  the 
position,  as  he  admits,  is  laid  down  in  almost 
every  writer  on  the  feudal  system,  and,  if  not  to 
be  made  out  by  any  decisive  instances,  it  is  at 
least  strongly  supported  not  only  by  general  con- 
siderations of  probability,  but  also  by  some  Indic- 
ative facta.  This,  however,  is  not  material.  It  is 
not  denied  that  the  flef  was  at  one  time  revoc- 


able, at  least  on  the  death  of  the  grantee.  In 
receiving  it,  therefore,  he  had  received  not  an 
absolute  gift,  but  only  a  loan,  or  at  most  an 
estate  for  his  own  life. —  This  being  established 
OS  the  true  character  of  a  primitive  feud  or  fief, 
may  perhaps  throw  some  light  upon  the  much  dis- 
puted  et}'mology  and  true  meaning  of  the  word. 
Jihudum  has  beea  derived  by  some  from  a  Latio, 
by  others  from  a  Teutonic  root.  The  prindpat 
I^tin  origins  proposed  are  fcBdvi  (a  treaty)  aad 
fidet  (faith).  The  supposition  of  the  transforma- 
tion of  either  of  these  into  feudum  seems  unsup- 
ported by  any  proof.  These  derivations,  in  fact, 
are  hardly  better  than  another  resolution  of  the 
puzzle  tliut  bus  been  gravely  offered,  namely, 
that  feudum  is  a  word  made  up  of  the  initial 
letters  of  the  words  fddit  ero  vbique  domino 
vero  moo.  The  chief  Teutonic  etymologies  pro- 
posed have  been  from  the  old  German  fatda,  the 
Danish  fdde,  or  the  modern  German  vehd,  all 
meaning  buttlc-feud,  or  dissension;  and  from/0 
or  fee,  which  it  is  said  signifies  wages  or  pay  for 
service,  combined  with  od  or  odh,  to  which  the 
signification  of  possession  or  property  is  assigned. 
But,  as  Sir  Francis  Palgrave  has  well  remarked, 
"upon  all  the  Teutonic  etymologies  it  is  suffi- 
cient to  observe,  that  the  theories  are  contra- 
dicted by  the  praetiee  of  the  Teutonic  tongues — a 
fetd,  or  fief,  is  not  called  by  such  a  name,  or  by 
any  name  approaching  thereto,  in  any  Teutonic 
or  Gothic  lauguage  whatever."  (Proofs  and  U- 
lustrations  to  Rise  and  Progress  of  Eng.  Com., 
p.  ccvii.)  I^hn,  or  some  cognate  form,  is  tiie 
only  corresponding  Teutonic  term ;  laen  in  Anglo- 
Saxon,  fen  in  Danish,  Icen  In  Swedish,  etc.  All 
these  words  properly  signify  tlie  same  thing  that 
is  expressed  by  our  modem  English  form  of  the 
same  element,  loan;  a  loan  is  the  only  name  for  a 
feud  or  fief  in  all  the  Teutonic  tongues.  What 
then  IB  feud  or  Jiff  f  Palgrave  doubts  if  the  word 
feudum  ever  existed.  The  true  word  seems  to  be 
feodum  (not  distinguishable  from  feudum  in.  old 
writing),  or  feflum.  JVep  or  firf  (Latinized  into 
feeodium,  which  some  contracted  into  fevdum, 
and  others,  by  omitting  the  «,  into  feodum)  he 
conceives  to  be  fitef,  or  phil^,  and  that  again  to 
be  a  colloquial  abbreviation  of  emphj/teusit,  pro- 
nounced emphyttfM.  a  well-known  term  of  the 
Roman  imperial  law  for  an  estate  granted  to  be 
held  not  absolutely,  but  with  the  ownership  stilt 
In  the  grantor  and  the  usufruct  only  la  the  hands 
of  the  grantee.  It  is  certain  that  emphyteusis 
was  used  in  the  middle  ages  as  synonymous  with 
precat-ia  (an  estate  held  on  a  precarious  or  uncer- 
tain tenure);  that  precaris,  and  also  preostits  or 
pnestariffi,  (literally  loans),  were  the  same  with 
bcneficia;  and  that  beneflcia  under  the  eOiperors 
were  the  same,  or  nearly  the  same,  as  fiefs.  It 
may  be  added  that  the  word  feu  is  still  in  famil- 
iar use  in  Scotland  for  an  estate  held  only  for  a 
term  of  years.  The  possessor  of  such  an  estate 
is  called  a  feuar.  Many  of  these  feus  are  held 
for  99  years,  some  for  999  years.  A  rent,  or  feu- 
duty,  as  it  is  called,  is  always.pud,  as  in.  the  case 
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of  a  lease  In  England;  bat,  although  never,  we 
helieTe.  memly  nominal,  it  is  often  extremely 
trifling  in  proportion  to  the  value  of  the  prop- 
<rt7.  In  Erskine's  "Principles  of  the  Law  of 
Scotland,"  in  the  section  " On  the  several  kinds 
of  holding"  (book  ii.,  tit.  4),  we  find  the  follow- 
ing passage  respecting  feu-holding,  which  may 
be  taken  as  curiously  illustrating  the  derivation 
of  fief  Uiat  has  just  been  quoted  from  anotlicr 
writer:  "It  has  a  strong  resemblance  to  the  Ro- 
man emphyteusi*,  in  the  nature  of  the  right,  the 
yearly  duty  payable  by  the  vassal,  tlie  {wnalty  in 
the  case  of  not  puactual  payment,  and  the 
restraint  frequently  laid  upon  vassals  not  to  alien 
without  the  superior's  consent"  As  for  the 
English  term  fee,  which  is  generally  if  not  uoi- 
Tcrsally  assumed  to  be  the  same  word  with  fief 
and  feud,  (and  of  which  it  may  be  the  abbrevi- 
ated form,  as  we  may  infer  from  the  words 
"feoffor,"  "infeoff  "  and  "feoffment"),  it  would 
be  easy  enough  to  show  how,  suppo^ng  that 
notion  to  be  correct,  it  may  have  acquired  the 
meaning  which  it  h»a  In  the  expression  fee  sim- 
ple, fee  tail,  etc. — The  origin  of  the  system  of 
feuds  has  been  a  fertile  subject  of  speculation 
and  dispute.  If  we  merely  seek  for  the  existence 
of  a  kind  of  lauded  tenure  resembling  that  of 
fief  in  its  essential  principle,  it  is  probable  tliat 
such  may  be  discovered  in  various  ages  and  parts 
of  the  world.  But  feuds  alone  are  not  the  feudal 
sfstem.  They  are  only  one  of  the  elements  out 
of  which  that  s^'stcm  grew.  In  its  cntireness  it 
is  certain,  that  the  feudal  system  never  subsisted 
anywhere  before  it  arose  in  tlie  middle  ages,  in 
those  parts  of  Europe  in  which  the  Germanic 
nations  settled  themselves  after  the  subversion  of 
the  Roman  empire. —  Supposing  feud  to  be  the 
same  word  with  the  Roman  emphyteusis,  It  does 
not  follow  that  the  Qermanic  nations  borrowed 
the  notion  of  this  species  of  tenure  from  the 
Bomana.  It  is  perhaps  more  probable  that  It 
was  the  t»mmon  form  of  tenure  among  them 
before  their  settlement  in  the  Roman  provinces. 
It  is  to  be  observed  that  the  emphyteusis,  the 
precaria,  the  Iwneflcium,  only  subsisted  under 
the  Roman  scheme  of  polity  in  particular  in- 
stances, but  they  present  themselves  as  the  very 
genius  of  the  Germanic  scheme.  What  was  only 
occasional  under  the  one  became  general  under 
the  other.  In  other  words,  if  the  Romans  had 
feuds,  it  was  their  Germanic  conquerors  who 
first  established  a  system  of  feuda  They  prob- 
ably established  such  a  system  upon  their  first 
settlement  in  the  conquered  provinces.  The 
word  feudnm  indeed  is  not  found  in  any  writing 
of  earlier  date  than  the  beginning  of  the  eleventh 
century,  although,  as  Mr.  Hnllam  has  remarked, 
the  words  feum  and  femm,  which  are  evidently 
the  same  with  feudum,  occur  in  several  charters 
of  the  preceding  century.  But,  as  we  have 
shown,  feudum  or  feud,  in  all  probability,  was 
not  Uie  Teutonic  term.  "Can  it  be  doubted," 
askiMr.  Hallam,  "  that  some  word  of  barbarous 
cnpa^  fflost  have  answered,  in  the  vernacular 


languages,  to  the  LaUn  beneftdnmf'  There  ii 
reason  to  believe,  as  we  have  seen,  that  this  ver- 
nacular word  must  have  been  tehn,  or  some  cog- 
nate form,  and  that  feud  was  merely  a  cormpted 
term  of  tbe  Roman  law  which  was  latterly 
applied  to  denote  the  same  thing. — We  know  so 
little  with  certainty  respecting  the  original  insU- 
tutions  of  the  Germanic  nations,  that  it  is  impos- 
sible to  soy  how  much  they  may  have  brou^t 
with  them  from  their  northern  forests,  or  how 
much  they  may  have  borrowed  from  the  imperial 
polity,  of  the  other  chief  element  which  enters 
into  the  system  of  feudalism,  the  connection  sub- 
sisting between  the  grantor  and  the  grantee  of 
the  fief,  the  person  having  the  property  and  tha 
person  having  the  usufruct,  or,  as  they  were 
respectively  designated,  tlie  suzerain  or  lord,  and 
the  teoant  or  vassal.  Teuant  may  be  considered 
ns  the  name  given  to  the  latter  in  reference  to  the 
particular  nature  of  his  right  over  the  Innd;  vaa- 
sal,  that  denoting  the  particular  nature  of  his 
personal  connection  with  his  lord.  Tbe  former 
has  been  already  explained;  the  consideration  of 
the  latter  introduces  a  new  view.  By  some  wri- 
ters the  feudal  vassals  have  been  derived  from 
the  eomiia,  or  ofBcers  of  the  Roman  imperial 
household ;  by  others  from  the  comitet,  or  com- 
panions, mentioned  by  Tacitus  {Oerman.,  13,  etc.) 
OS  attending  upon  each  of  the  German  chiefs  in 
war.  The  latter  opinion  is  ingeniously  main- 
tained by  Montesquieu  (xxx.,  8).  One  fact  ap- 
pears to  be  certain,  and  is  of  some  importance, 
namely,  that  the  original  vassali  or  vassi  were 
merely  noblemen  who  attached  themselves  to  the 
court  and  to  attendance  upon  the  prince,  without 
necessarily  holding  any  landed  estate  or  bcnefl- 
cium  by  royal  gtimt.  In  this  sense  the  words 
occur  in  the  early  part  of  the  ninth  century. 
Vassal  has  been  derived  from  the  Celtic  gvxu  and 
from  the  German  gmdl,  which  are  probably  the 
same  word,  and  of  both  of  which  the  original 
signification  seems  to  be  a  helper,  or  subordinate 
associate,  in  labor  of  any  kind. — If  the  vassal  was 
at  first  merely  the  associate  of  or  attendant  upon 
his  lord,  nothing  could  be  more  natural  than 
that,  when  the  lord  came  to  have  land  to  give 
away,  he  should  most  frequently  bestow  it  upon 
his  vassals,  both  as  a  reward  for  their  past  and  a 
bond  by  which  he  might  secure  their  future  net- 
vices.  If  the  peculiar  form  of  tenure  constituting 
the  fief  or  Ichn  did  not  exist  before,  here  was  the 
very  cose  which  would  su^^tit.  At  all  events^ 
nothingcould  be  more  perfectly  adapted  to  the  cir- 
cumstances. The  vassal  was  entitled  to  a  recom- 
pense; at  the  same  time  it  was  not  the  interest  of 
the  lord  to  sever  their  connection,  and  to  allow 
Iiim  to  become  independent;  probably  that  was 
as  little  the  desire  of  the  vassal  himself;  he  was 
coDvenieutly  and  appropriately  rewarded,  there- 
fore, by  a  fief,  that  is,  by  a  loan  of  land,  the  profits 
of  which  were  left  tohim  as  entirely  as  if  he  had 
obtained  the.  ownership  of  the  land,  but  his  pre- 
carious and  revocable  tenure  of  which,  at  the 
same  time,  kept  him  bound  to  b^^lojxL  in^the 
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same  dependence  as  before.  —  Here  then  we  have 
the  union  of  the  feud  and  Tassal&ge — two  things 
which  remained  intimately  and  inseparably  com- 
bined so  long  as  the  feudal  system  existed.  Nev- 
ertheless they  would  appear,  as  we  have  aeen,  to 
have  been  originally  quite  distinct,  and  merely  to 
have  been  tlirowa  into  combination  by  circum- 
stances. At  first  it  is  probable  that,  as  there  were 
vassals  who  were  not  feudatories,  so  there  were 
feudatories  who  were  not  vassais.  But  very  soon, 
when  the  advantage  of  the  association  of  the 
two  characters  came  to  be  perceived,  it  would  be 
established  as  essential  to  the  completeness  of 
each.  Every  vassal  would  receive  a  fief,  and 
every  person  to  whom  a  fief  was  granted  would 
become  a  vassal.  Thus  a  vassal  and  the  holder 
of  a  fief  would  come  to  signify,  ns  they  eventually 
did,  one  and  the  same  thing.  —  Fiefs,  as  already 
intimated,  are  generally  supposed  to  have  been  at 
first  entirely  precarious,  that  is  to  say,  resumablo 
at  any  time  at  the  pleasure  of  tlie  grantor.  But 
if  this  slate  of  things  ever  existed,  it  probably 
did  not  last  long.  Even  from  the  first  It  is  most 
probable  that  many  fiefs  were  granted  for  a  cer- 
tain term  of  years  or  for  life.  And  in  those  of 
ail  kinds  a  substitute  for  the  original  precarious- 
ness  of  the  tenure  was  sooti  found,  which,  while 
it  equally  secured  the  riglits  and  interests  of  tlic 
lord,  was  much  more  honorable  and  in  every 
way  more  advantageous  for  the  vassal.  This  was 
the  method  of  attaching  him  by  certain  oaths  and 
solemn  forms,  which,  besides  their  force  in  a 
religious  point  of  view,  were  so  contrived  as  to 
appeal  also  to  men's  moral  feelings,  and  which, 
therefore,  it  was  accounted  not  only  impious  but 
infamous  to  violate.  The  relation  binding  the  vas- 
sal to  his  lord  was  made  to  wear  all  the  appearance 
of  a  mutual  intercltange  of  benefits — of  bounty 
and  protection  on  the  one  hand,  of  gratitude  and 
service  due  oa  the  other;  and  so  strongly  did  this 
view  of  tlie  matter  take  possession  of  men's 
minds,  that  in  the  feudal  ages  even  the  ties  of 
natural  relationship  were  looked  upon  as  of  in- 
ferior obligation  to  the  artificial  bond  of  vas- 
salage.—  As  soon  as  the  position  of  the  vassal  had 
thus  been  made  stable  and  secure,  various 
changes  would  gradually  introduce  themselves. 
The  vassal  would  begin  to  have  his  fixed  rights 
as  well  ns  his  lord,  the  oath  which  he  had  taken 
measuring  and  determining  both  these  rights  and 
his  duties.  Tlie  relation  between  the  two  parties 
would  cease  to  be  one  wholly  of  power  and  do- 
minion on  the  one  hand,  and  of  mere  obligation 
and  dependence  on  the  other.  If  the  vassal  per- 
formed that  which  he  had  sworn,  Dothiug  more 
would  be  required  of  him.  Any  attempt  of  his 
lord  to  force  liim  to  do  more  would  be  considered 
as  un  injustice.  Their  connection  would  now 
assume  the  appearance  of  a  mutual  compact,  im- 
posing corresponding  obligations  upon  both,,  and 
making  protection  as  much  a  duty  in  the  lord,  ns 
gratitude  and  service  in  the  vassnl.  —  Othi'r  im- 
portant changes  wou  d  follow  this  fundamental 
change,  or  would  take  place  while  it  was  advanc- 


ing to  completion.  After  the  flef  bad  come  to 
be  generally  held  for  life,  the  next  step  would  be 
for  the  eldest  son  usually  to  succeed  his  father. 
His  right  BO  to  succeed  would  next  be  established 
by  usage.  At  a  later  stage  fiefs  became  descendible 
in  the  collateral  as  well  as  in  the  direct  line.  At 
a  still  later,  they  became  inheritable  by  females  as 
well  as  by  males.  There  la  much  difference  of 
opinion,  however,  as  to  the  dates  at  which  these 
several  changes  took  place.  Some  writers  con- 
ceive that  fiefs  first  became  hereditary  in  France 
under  Charlemagn'e ;  otlici's,  however,  with  whom 
Mr.  Hallnm  agrees,  maintain  that  there  were  he- 
reditary fiefs  under  the  first  race  of  French  kings. 
It  is  supposed  not  to  have  been  till  the  time  of 
the  first  Capets  in  the  end  of  the  tenth  century 
that  the  right  of  the  son  to  succeed  the  father 
was  established  by  law  in  France.  Conrad  n., 
surnamed  the  Salic,  who  became  emperor  in 
1034,  is  generally  believed  to  have  first  established 
the  hereditary  character  of  fiefs  in  Germany.  ~ 
Throughout  the  whole  of  this  progressive  devel- 
opment of  the  system,  however,  the  original 
nature  of  the  fief  was  never  forgotten.  The  ulti- 
mate property  was  still  held  to  bo  iu  the  lord; 
and  that  fact  was  very  distincily  signifieil,  not 
only  by  the  expressive  language  of  forms  and 
symbols,  but  by  certain  liabilities  of  the  tenure 
that  gave  still  sharper  intimation  of  its  true  char- 
acter. Even  after  fiefs  became  descendible  to 
heirs  in  the  most  comprehensive  sense,  and  by  the 
most  fixed  rule,  every  new  occupant  of  the  estate 
had  still  to  make  solemn  acknowledgment  of  his 
vassalage,  and  thus  to  obtain,  as  it  were,  a  re- 
newal of  the  grant  from  tlie  lord.  He  became 
bound  to  discharge  all  services  and  other  dues  as 
fully  as  the  first  grantee  had  been.  Above  all, 
in  certain  circumstances,  as,  for  example,  if  llie 
tenant  committed  treason  or  felony,  or  if  he  left 
no  heir,  Ihe  estate  wou'd  still  return  by  forfeiture 
or  escheat  to  the  lord,  as  to  its  original  owner. — 
Originally  fiefs  were  granted  only  by  sovereign 
princes;  but  after  estates  of  this  description,  by 
acquiring  the  hereditary  quality,  came  to  be  con- 
sidered as  propdiiy  to  all  practical  intents  and 
purposes,  their  holders  proceeded,  on  the  strength 
of  this  completeness  of  possession,  tliemselves  to 
assume  the  character  and  to  exercise  the  rights 
of  lords,  by  the  practice  of  what  was  called  sub- 
infcudiition,  tliat  is,  the  alienation  of  portions  of 
their  fiefs  to  other  parties,  who  thereupon  were 
placed  in  the  same  or  a  similar  relation  to  them 
as  that  in  which  they  stood  to  the  prince.  The 
vassal  of  the  prince  became  the  lord  over  other 
vassals;  in  this  latter  capacity  he  was  called  a 
mesne  (that  is,  an  intermediate)  lord;  he  was  a 
lord  and  a  vass:il  at  the  same  time.  In  the  same 
manner  the  vossitl  of  a  mesne  lord  might  become 
also  the  lord  of  other  arrcre  vassals,  as  those  vaesnls 
that  held  of  a  mesne  lord  were  designated.  This 
process  sometimes  produced  curious  results;  for  a 
lord  might  in  this  wny  actually  become  the  vassal 
of  his  own  vassal,  and  a  vassal  b  lord  over  his  own 
lord. — From  whatever  cause,  it  may  have  hap- 
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pened  (which  la  matter  of  dispute),  in  all  the  con- 
tinental proTincea  o(  the  Roman  empire  which 
vm  conquered  and  occupied  by  the  (Germanic 
nations,  many  lands  were  from  the  first  held,  not 
as  flefa,  tliat  is,  with  the  ownership  in  one  party 
and  the  usufruct  in  another,  bat  as  allodia,  that 
ii,  in  full  and  entire  owne^bip.  The  holder  of 
such  an  estate,  having  no  lord,  was  of  course  free 
from  all  the  exactions  and  burdens  which  were 
incidental  to  the  vasBalage  of  the  holder  of  a  flef. 
He  was  also,  however,  without  tlie  powerful  pro- 
tection which  the  latter  enjoyed ;  and  so  impor- 
tant was  this  protection  in  ibe  turbulent  state  of 
society  which  existed  in  Europe  for  some  ages 
after  tfaa  dissolution  of  the  empire  of  Charle- 
magne, tliat  in  fact  most  of  the  allodialists  in 
course  of  time  exchanged  their  ori^nally  inde- 
pendent condition  for  the  security  and  subjection 
of  that  of  the  feudatory.  "During  the  tenth 
and  eleventh  centuries,"  says  Mr.  Haltam,  "it 
appears  that  allodial  lands  in  France  bad  chiefiy 
become  feudal;  that  is,  they  had  been  surren- 
dered by  their  proprietors,  and  received  back 
■gain  upon  the  feudal  conditions;  or  more  fre- 
quently, perhaps,  the  owner  had  been  compelled 
to  acknowledge  himself  the  man  or  vassal  of  a 
suzeraiD,  and  thus  to  confess  an  original  grant 
which  had  never  existed.  Changes  of  the  same 
nature,  thou^  not  'perhaps  so  extensive  or  so 
distinctly  to  be  traced,  took  place  in  Italy  and 
Germany.  Yet  it  would  be  inaccurate  to  assert 
Uut  the  prevalence  of  the  feudal  system  has  been 
unlimited;  in  a  great  put  of  France  allodial 
tenures  always  subsisted,  and-  many  estates  in 
the  empire  were  of  the  same  description." — 
Alter  the  conquest  of  England  by  the  Normans, 
the  dominium  direetum,  or  property  of  all  the 
hod  in  the  kingdom,  appears  to  have  been  con- 
sidered as  vested  in  the  crown.  "All  the  lanils 
and  tenements  in  England  in  the  hands  of  sub- 
jects," says  Coke,  "are  holden  mediately  or  im- 
mediately of  the  king;  for  in  the  luw  of  England 
we  have  not  properly  allodium. "  This  universal- 
ity of  its  application,  therefore,  may  be  regarded 
as  the  first  respect  in  wliich  Uie  system  of  feud- 
alism establislicd  in  England  differed  from  that 
established  in  France  and  other  continental  coun- 
tries. There  were  also  various  other  differences. 
The  Conqueror,  for  instance,  introduced  here  the 
fuvclice  unknown  on  the  continent  of  competling 
the  arrere  vassals,  as  well  as  the  immediate  ten- 
ants of  the  crown,  to  take  the  oath  of  fealty  to 
himself.  In  other  countries  a  vassal  only  swore 
fealty  to  his  immediate  lord;  in  England,  if  he 
held  of  a  mesne  lord,  he  took  two  oaths,  one  to 
bis  lord  and  another  to  his  lord's  lord.  It  may 
be  observed,  however,  that  in  those  times  in 
which  the  fwdol'  principle  was  in  its  greatest 
TigDT  the  fealty  of  a  vassal  to  his  immediate  lord 
was  usually  considered  as  the  higher  obligation ; 
when  that  and  bis  fealty  to  the  crown  came  into 
Gollisioa,  the  former  wus  the  oath  to  which  he 
adhered.  Some  feudists,  indeed,  held  that  his 
aPfgiiw"*  to  the  crown  was  always  to  be  under- 
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stood  as  reserved  In  the  fealQr  which  a  vassal 
swore  to  his  lord;  and  the  emperor  Frederic 
Barbarossa  decreed  that  in  every  oath  of  feal^ 
taken  to  an  inferior  lord  there  should  be  an 
express  reservation  of  the  vassal's  duty  to  the 
emperor.  But  the  double  oath  exacted  by  the 
Norman  conqueror  did  not  go  ao  far  as  this.  It 
only  gave  him,  at  the  most,  a  concurrent  power 
with  the  mesne  lord  over  the  vassals  of  the  latter, 
who  in  France  were  nearly  removed  altogether 
from  the  control  of  the  royal  authority.  A  more 
important  difference  between  the  English  and 
French  feudalism  consisted  in  the  greater  exten- 
sion given  by  the  former  to  the  rights  of  lords 
generally  over  their  vassals  by  what  were  called 
the  incidents  of  wardship  and  marriage.  The 
wardship  or  guardianship  of  the  tenant  during 
minority,  which  implied  both  the  custody  of  his 
person  and  the  appropriation  of  the  profits  of  the 
estate,  appears  to  have  been  enjoyed  by  the  lord 
in  some  parts  of  Germany,  but  nowhere  else 
except  in  England  and  Normandy,  "  This,"  ob- 
serves Mr.  Hallam,  "was  one  of  the  most  vexa- 
tious parts  of  our  feudal  tenures,  and  was  never 
perhaps  more  sorely  felt  than  in  their  last  stage 
under  the  Tudor  and  Btuart  families."  The  right 
of  marriage  (maritagium)  originally  implied  only 
the  power  possessed  by  the  lord  of  tendering  a 
husluiod  to  his  female  ward  while  under  age:  If 
she  rejected  tlie  match,  she  forfeited  the  value  of 
the  marriage;  that  is,  as  much  as  any  one  would 
give  to  the  lord  for  permission  to  marry  her.  But 
the  right  was  afterward  extended  so  as  to  include 
male  as  well  as  female  heirs;  and  it  also  appears 
that  although  the  practice  might  not  be  sanctioned 
by  law,  some  of  the  Anglo-Norman  kings  were 
accustomed  to  exact  penalties  from  their  female 
vassals  of  all  ages,  and  even  from  widows,  for 
either  marrying  without  their  consent  or  refusing 
such  marriages  as  they  proposed.  The  seignorial 
prerogative  of  marriage,  like  that  of  wardship, 
was  peculiar  to  England  and  Normandy,  and  to 
some  parts  of  Germany. —  It  has  been  very  usual 
to  represent  military  service  as  the  essential  pecu- 
liarity of  a  feudal  tenure.  But  the  constituent 
and  distiuguisliing  element  of  that  form  of  ten- 
ure was  its  being  a  tenancy  merely,  and  not  an 
ownership;  the  enjoyment  of  land  for  certain 
services  to  be  performed.  In  the  state  of  society, 
however,  in  which  the  feudal  system  grew  up,  it 
was  imp<Msible  that  military  service  should  not 
become  the  chief  duty  to  which  the  vassal  was 
bound.  It  wns  in  such  a  state  of  society  the 
most  important  service  which  he  could  render  to 
his  lord.  It  wns  the  species  of  service  which  the 
persons  to  whom  fiefs  were  firat  granted  seem  to 
have  been  previously  accustomed  to  render,  and 
the  continuance  of  which,  accordingly,  the  grant 
of  the  fief  was  chiefly  intended  to  secure.  Yet 
military  service,  or  knight  service  as  it  was  called 
in  England,  though  it  was  the  usuali  was  by  no 
means  the  necessary  or  uniform  condition  on 
which  fiefs'  were  granted.  Any  other  honorable 
condition  might  be  imposed  which  distinctly 
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recognized  the  dominium  directum  of  the  lord. 
— Another  common  characteristic  of  flefs,  which 
in  like  manner  arose  incidentally  out  of  the  cir- 
cumBtances  of  the  times  in  which  they  originated, 
was  that  they  usually  consisted  of  land.  Land 
•  was  in  those  times  nearly  the  only  species  of 
wealth  that  existed;  certainly  the  only  form  of 
wealth  that  had  any  considerable  security  or  per- 
manency. Tet  there  are  not  wanting  instances 
of  other  things^  such  as  pensions  and  offices, 
being  granted  aa  fiefs.  It  was  a  great  question 
neverthelesa,  among  the  feudists,  whether  a  fief 
could  consist  of  money,  or  of  anything  else  than 
land;  and  perhaps  the  most  eminent  authorities 
have  maintained  tliat  it  could  not.  The  preference 
thus  shown  for  land  by  the  spirit  of  the  feudal 
customs  has  perhaps  left  deeper  traces  both  upon 
the  law,  the  political  constitution,  and  the  social 
habits  and  feelings  of  England  and  other  feudal 
countries  than  any  other  part  of  the  system. 
England  has  thence  derived  not  only  the  distinc- 
tion (nearly  altogether  unknown  to  the  Roman 
law)  by  which  her  law  still  discriminates  certain 
amounts  of  interest  in  lands  and  tenements  under 
the  name  of  reed  property  from  property  of  every 
other  kind,  but  also  the  ascendency  retained  by 
the  former  in  neaiiy  every  respect  in  which  such 
ascendency  can  be  upheld  either  by  ioatitutions 
or  by  opinion. — The  grant  of  land  as  a  flef,  espe- 
cially when  it  was  a  grant  from  the  sozer^u,  or 
supreme  lord,  whether  called  king  or  duke,  or 
any  other  name,  was,  someUmes  at  least,  accom- 
panied with  an  express  grant  of  jurisdiction. 
Thus  ereiT  great  tenant  exercised  a  Jurisdiction, 
dvil  and  criminal,  over  bis  immedUtto  tenants: 
he  held  courts  onid  administered  the  laws  within 
his  lordship  like  a  sovermgn  prince.  It  i^ipears 
that  the  same  jurisdiction  wss  often  granted 
by  the  crown  to  the  abbeys  with  their  lands. 
The  fonnatlon  of  manors  in  England  appears  to 
have  bem  consequent  upon  Uie  establishment  of 
feudalism.  The  existence  of  manor  courts,  and 
so  numy  small  jorisdictions  within  the  kingdom, 
is  one  of  the  most  permanent  features  of  that 
polity  which  the  Normans  stamped  upon  the 
country. — In  the  infancy  of  the  feiidal  system  it 
Is  probable  that  the  vaassl  was  considered  bound 
to  attend  hU  lord  In  war  for  any  length  of  time 
during  whldi  his  serrlces  might  be  required. 
Aftra-ward,  when  the  situation  of  the  vassal  be- 
came more  independent,  the  amount  of  this  kind 
of  service  wss  find  either  by  law  or  by  usage. 
In  En^nd  the  vrhda  country  was  divided  into 
about  60,000  knights'  fees;  and  the  tenant  of  each 
of  these  appears  to  have  been  obliged  to  keep  the 
field  at  his  own  expense  for  forty  days  on  every 
occasion  on  which  his  lord  chose  to  call  upon 
him.  For  smaller  quantities  of  land  proportion- 
ately shorter  terms  of  service  were  due;  at  least 
such  Is  the  common  statement;  although  it  seems 
Improbable  that  the  Individuals  composing  a 
feudal  army  could  thus  have  the  privilege  of 
returning  home  some  at  one  Umc^  some  at 
another.   Wranen  were  obliged  to  send  their 
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substitutes;  and  so  were  the  clergy,  certain  per- 
sons holding  public  offices,  and  men  past  the  age 
of  sixty,  all  of  whom  were  exempted  from  per- 
sonal service.  The  rule  or  custom,  however,  both 
as  to  the  duration  of  the  service,  and  its  extent  in 
ottier  respects,  varied  greatly  in  different  ages 
and  countries. —  The  other  duties  of  the  vassal 
were  rather  expressive  of  the  relation  of  honora- 
ble subordination  in  which  he  stood  to  his  lord, 
than  tervices  of  any  real  or  calculable  value. 
They  are  thus  summed  up  by  Mr.  Hallam:  "It 
was  a  breach  of  faith  to  divulge  the  lord's  coun- 
sel, to  conceal  from -him  the  machinations  of 
others,  to  injure  his  person  or  fortune,  or  to 
violate  the  sanctity  of  his  roof  and  the  honor  of 
his  family.  In  battle  he  was  bound  to  lend  his 
horse  to  his  lord  when  dismounted;  to  adhere  to 
his  side  while  fighting,  and  to  go  into  captivity 
as  a  hostage  for  him  when  taken.  His  attend- 
ance was  due  to  the  lord's  courts,  sometimes  to 
witness  and  sometimes  to  bear  a  part  in  the  ad- 
ministration of  justice." — There  were,  however, 
various  other  substantial  advantages  derived  by 
the  lord.  We  have  already  mentioned  the  rights 
of  wardship  and  of  marriage,  which  were  nearly 
peculiar  to  the  dominions  of  the  EnglMi  crown. 
Besides  these,  there  were  the  payment,  called  a 
i-ellef ,  made  by  every  new  entrant  upon  the  pos- 
session of  the  flef,  the  escheat  of  the  land  to  the 
lord  wh^n  the  tenant  left  no  heir,  and  its  forfeit- 
ure to  him  when  the  tenant  was  found  guiltj 
either  of  a  breadi  of  his  oath  of  fealty,  or  of 
felony.  There  wa^  besides,  a  fine  psyable  to  the 
lord  upon  the  alienation  by  the  tenant  of  any  part 
of  the  estate,  if  that  was  at  all  permitted.  Final- 
ly, there  were  the  various  aids,  as  they  were 
odled,  payable  by  the  tenant. — The  principal 
ceremonies  used  in  conferring  a  flef  were  hom- 
age, feal^  and  Investiture.  The  first  two  of 
these  can  not  be  more  distinctly  or  more  shmtly 
described  than  in  the  words  of  Littleton-  '  *  Hom- 
age," says  the  "^eatlse  of  Tenures,  "  Is  the  most 
honorable  service,  and  most  bumble  service  of 
reverence,  Uiiat  a  fnak  teatai  may  do  to  his  lord: 
for  when  the  tenant  sjiall  make  homage  to  his 
lord,  he  shall  be  ungirt  and  fais  head  uncovered, 
and  bis  lord  shall  sit  and  the  tenant  shall  kneel 
before  him  on  both  his  knees,  and  hold.hla  hands 
jointly  together  between  the  hands  of  his  lotd, 
and  shall  say  thus:  I  become  your  man,  from  tiiia 
day  forwaid,  of  life  and  limb,  and  of  earthly 
worship,  and  unto  you  shall  be  true  and  fslthrul, 
and  bear  you  faltii  for  the  tenements  that  I  cUdm 
to  hold  of  you,  Baring  the  fidth  that  I  owe  to  our 
sovereign  lord  the  king;  and  th«i  the  lord,  so  Si- 
ting, £an  kiss  him."  Rellgtous  persons  and 
women,  instead  of  "I  become  your  man,"  said, 
"I  do  homage  unto  you."  Here,  It  is  to  be  ob- 
served, there  vres  no  oath  taken;  the  doing  of 
fealty  consisted  wholly  In  taking  an  oath,  without 
any  obeisance.  "T^en  a  freeholder  {frank  ten- 
ant)," says  Littleton,  "doth  fealty  to  his  lord  he 
shall  bold  his  right  band  upon  a  book,  and  shall 
say  thus:  Know  ye  this,  my  kv;^,  that  LshaU  be 
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(dtbful  ud  true  uDto  you,  and  faith  to  you  shall 
bear  for  tha  lands  which  I  claim  to  hold  of  you, 
and  that  I  shall  lawfully  do  to  you  the  customs 
and  services  whi(^  I  ought  to  do  at  the  terms 
anigoed,  so  help  me  God  and  his  saints;  and  he 
shall  kiss  the  book.   But  he  shall  not  kneel  when 
he  maketh  the  fealty,  nor  shall  make  such  (that 
is,  any  auch,  tiH),  humble  revereoce  as  la  aforesaid 
in  homage."  The  investiture  or  the  conveyance 
of  feudal  land  is  represented  by  the  modem  feoff- 
ment. —  The  feudal  system  may  be  regarded  as 
Jiaring  reached  its  maturity  and  full  development 
when  the  Norman  conquest  of  England  took 
place.   It  appears  accordingly  to  have  been  estab- 
lished there  immediately  or  very  soon  after  that 
event  in  as  pure,  strict  and  comprehensive  a 
fonn  as  it  ever  attained  In  any  other  country. 
The  whole  land  of  the  kingdom,  as  we  have 
already  mentioned,  was,  without  any  exceptioo, 
either  |a  the  hands  of  the  crown,  or  held  In  flef 
by  the  vassals  of  the  crown,  or  of  them  by  sub- 
infeadation.   Those  lands  which  the  king  kept 
were  called  his  demesne  (the  term  regia  of  the 
domesday  survey),  and  tliiu  the  crown  had  a 
nmober  of  immediate  tenant^  like  any  other  lord, 
in  the  varioua  lands  reaerved  in  nearly  every  part 
<rf  the  kingdom.   Nowhere  elae,  also,  before  the 
reatiictioDB  established  by  the  charters,  were  the 
limits  oi  the  lord  over  the  vatnl  stretched  in 
pncUce  nearer  to  their  ez^me  theoretical  limits. 
Ob  the  other  hand,  the  vassal  bad  arrived  at 
what  we  may  call  his  ultimate  position  in  the 
neural  progress  of  the  system;  the  hereditary 
qnalit/  of  Uie  feuds  was  fuller  established;  his 
andoit  absolute  dependence  and  solution  had 
passed  away;  osder  whatever  disadvantages  his 
inforkni^  ot  station  might  place  him,  lie  met  his 
lord  on  the  common  ground  of  their  mutual 
right*  and  obligations;  (here  might  be  ocmdder- 
aUe  omtetttion  about  wliat  these  rights  and  obli- 
gatloiis  on  eittier  side  were,  but  it  was  admitted 
that  on  both  ddea  tliciy  had  the  same  character  of 
Teal,  k^lly  binding  oUlgations,  and  legally  main- 
laiiwble  rights. — This  settlement  of  ttte  system, 
however,  waa  anyUiing  rather  than  an  assuxance 
<rf  its  stability  and  permanency.   It  was  now  held 
together  by  a  principle  altogether  of  a  different 
Und  from  that  which  had  originally  created  and 
cementfid  it.   That  which  had  been  io  itlie  begiu- 
nlog  the  Tory  life  of  the  relaUon'between  the  lord 
and  tlw  Tassal,  bad  aow  In  great  part  puidwd. 
The  feeling  of  gratitude  could  nomore  survive 
than  the  feding  of  dependence  on  .the  part  of 
the  latter  after  feuds  became  heraditaiy.  A 
wpbckm  of  supezstition,  indeed,  and  a  sense  of 
hoior.  which  in  some  degree  supplied  the  place 
of  what  was  lost,  were  preserved  hy  oatlis  and 
ceremonies,  and  the  influence  of  habit  and  old 
opiidon;  but  these  were  at  the  best  only  extrane- 
oos  props;  the  seif-snetainiog  strength  of  the 
ciUfloe  was  gone.   Thus  it  was  the  tendency  of 
feodaliam.  to  dec«y  and  fall  to  pieces  under  the 
neeessaxy  deveU^ment  of  ita  own  print^ide.  — 
Other  causes  called  into  action     the  {wogress  of 
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events,  conspired  to  bring  about  the  same  result. 
The  very  military  spirit  wiiich  was  fostered  by 
the  feudal  institutions,  and  the  wars,  defensive 
and  aggressive,  which  they  were  intended  to  sup- 
ply the  means  of  carrying  on,  led  in  course  of 
time  to  the  release  of  the  vassal  from  the  chfgf 
and  most  distinguishing  of  his  original  obliga- 
tions, and  thereby,  it  may  be  said,  to  the  rupture 
of  the  strongest  bond  that  had  attached  him  to  his 
lord.  The  feudal  military  army  was  at  length 
found  so  inconvenient  a  force  that  soon  after  the 
accession  of  Henry  II.  the  personal  service  of 
vassals  was  dispensed  with,  and  a  pecuniary  pay- 
ment, under  the  name  of  e8cuage,-accepted  in  its 
stead.  From  this  time  the  vassal  was  no  longer 
really  the  defender  of  his  lord;  he  was  no  longer 
what  ha  professed  to  be  in  his  homage  and  his 
oath  of  fMlty;  and  one  effect  of  the  change  must 
have  t>een  still  further  to  wear  down  what  re- 
mained of  the  old  impressiveness  of  these  solemni- 
ties, and  to  reduce  them  nearer  to  mere  dead 
forms.  The  acquisition  by  the  crown  of  an  army 
of  subservient  mercenaries,  in  exchange  for  its 
former  inefficient  and  withal  turbulent  and  un- 
mana^bie  army  of  Tassals,  was  in  fact  the  dis- 
covery of  asnbeUtute  for  Uie  main  purpose  of  the 
feudal  polity.  Whatever  nourished  a  new  power 
in  the  commonwealth,  also  took  austenance  and 
strength  from  this  ancient  power.  Such  must  In 
espedal  d^^  have  been  the  effect  of  the  growtii 
of  towns,  and  of  tlie  new  species  of  wealth,  and, 
it  may  be  added,  the  new  manners  and  modes  of 
thinking,  ineated  1^  trade  «nd  commerce.  —  The 
progress  of  subinfeudaUon  has  sometimes  ben 
represented  as  having  upon  tlie  whole  tended  to 
weaken  and  loosen  the  fabric  of  feudaUsm.  It 
"demolished,"  observes  Blacbtone  01.,  4),  "the 
ancient  simplicity  of  feuds;  and  an  inroad  being 
once  made  npon  their  constitution,  it  subjected 
them  in  a  course  (ft  time  to  great  varieUes  and 
innovattons.  Fends  began  to  be  bought  and  sold, 
and  deviations  were  made  from  the  old  funda- 
mental rules  of  tenure  and  succesuon,  which 
were  held  no  longer  eacied  wlien  the  feuds  them- 
selves no  longer  continued  to  be  purely  mili- 
tary." But  the  practice  of  subinfeuchitlou  would 
rather  seem  to  luve  beoL  calculated  to  carry  out 
the  feudal  principle,  uid  to  place  the  whole  sys- 
tem on  a  broader  and  flrmer  basis.  It  would  be 
more  correct  to  ascribe  the  effects  here  spolcen  of 
to  the  prohiUtion  against  subinfeudation.  The 
effect  of  this  practice,  it  is  true,  was  to  deprive 
the  lord  of  his  forfeitures  and  escheats  and  the 
other  advantages  of  his  seigniory,  and  various 
attempts,  therefore,  were  at  length  made  to  check 
or  altogether  prevent  it,  in  whidi  the  crown  and 
the  tenants  in  chief,  whose  interests  were  most 
affected,  may  be  supposed  to  have  Joined.  One 
of  the  dauses  of  the  great  charter  of  Heniy  III. 
(the  thirty-eecond)  appears  to  be  intended  to 
restrict  subinfeudation  (although  the  meaning  is 
not  quite  clear),  and  is  expressly  forbidden  by  the 
statute  of  Quia  Emptores(the  18  Edw.  I.,  c.  1). 
' SuUnfendation  was  oripnally  tlw^ly  way.in 
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which  the  holder  of  a  flef  could  alienate  any  part 
of  his  estate  without  the  conseut  of  his  lord ;  and 
it  therefore  now  became  necessary  to  provide 
some  other  mode  of  effecting  that  object,  for  it 
seems  to  have  been  felt  that  after  alienation  had 
b«en  allowed  so  long  to  go  on  under  the  guise  of 
subinfeudation,  to  restrain  it  altogether  would 
be  no  longer  possible.  The  consequence  was, 
that  as  a  compensation  for  the  prohibition  of  sub- 
infeudation, the  old  prohibition  against  alienation 
was  removed;  lands  were  allowed  to  be  alienated, 
but  the  purchaser  or  grantee  did  not  hold  them 
of  the  vendor  or  grantor,  but  held  them  exactly 
as  the  grantor  did;  and  such  is  still  the  legal 
effect  in  England  when  a  man  parts  with  his  en- 
tire interest  in  his  lands.  This  change  was  effect 
ed  by  the  statute  of  Quia  Emptorea  with  regard 
to  all  persons  except  immediate  tenants  of  tlie 
crown,  who  were  permitted  to  alienate  on  paying 
a  flne  to  the  king  by  the  statute  1  Edw.  IIL,  c.  12. 
Thus  at  the  same  time  that  a  practice  strictly  ac- 
cordant to  the  spirit  of  feudalism,  and  eminenUy 
favorable  to  its  conservation  and  extension,  was 
stopped,  another  practice,  altogether  adverse  to 
its  fundamental  principles,  was  introduced  and 
established,  that  of  allowing  voluntary  alienation 
by  persons  during  their  lifetime. — It  was  a  con- 
sequence of  feudal  principles,  that  a  man's  lands 
could  not  be  subjected  to  the  claims  of  his  cred- 
itors. This  restraint  upon  what  may  be  called 
invrf '/ntoiy  allensUon  lias  beui  in  a  great  degree 
removed  Igr  the  successlTe  enactments  whldi  have 
had  for  tJieir  object  to  make  a  man's  lands  liable 
for  his  debts;  althou^,  after  a  lapee  of  near  six 
hundred  yearssinoe  &e  statute  of  Acton  Bumell, 
the  lands  of  a  debtor  are  not  yet  completely  sub- 
jected to  the  just  demands  of  his  creditors.  This 
statute  of  Acton  Bumell.  passed  11  Edw.  I.  (ISSSX 
made  thedevisiAle  burgages,  or  bni^  tenemetttii, 
of  a  debtor  salable  in  discharge  of  his  debts.  By 
the  statute  of  Merchant,  passed  18  Edw.  I.  (1286), 
called  statute  S.adebitor'8  lands  mi^it  be  deliv- 
ered to  his  merchant  creditor  till  his  debt  was  whol- 
ly paid  out  of  the  profits.  By  the  18Ui  chapter  of 
the  statute  of  Westminster  the  second,  passed  Uie 
same  year,  a  nunety  of  a  debttn^s  land  (not  copy- 
hold), was  subjected  to  execution  for  debts  or 
damages  recovered  1^  judgment.  But  the  lands 
are  not  sold:  tiie  moiety  of  -them  is  delivered  by 
the  sheriff  to  him  who  has  recovered  by  Judg- 
ment, to  occupy  them  till  his  debt  or  damages 
are  satisfied.  Finally,  by  the  several  modem 
statutes  of  bankruptcy,  the  whole  of  a  bankmpt 
debtor's  lands  have  become  absolutely  salable  for 
tiie  payment  of  his  debts.  Further,  by  a  recent 
act  ^  and  4  Wm.  IV.,  c  10^,  all  a  deceased  pei^ 
son's  estate  in  land,  of  whatever  kind,  notchai^^ed 
by  his  will  with  the  payment  of  his  debts,  whether 
he  was  a  trader  within  the  bankmpt  laws  or  not. 
constitutes  assets,  to  be  administered  in  equity, 
for  the  payment  of  debts,  both  those  on  specialty 
and  those  on  simple  contract.  —  An  attempt  had 
early  been  made  to  restore  in  part  the  old  re- 
atraints  upm  mrfunteiy  alienation      the  statute 


18  Edw.  I.,  c.  1,  entitled  "De  Donis  Oonditton- 
alibus,"  which  had  for  its  object  to  enable  any 
owner  of  an  estate,  by  his  own  dispoution,  to 
secure  its  descent  in  perpetuity  in  a  {urticular 
line.    So  far  as  the  statute  went,  it  was  an  effort  ■ 
to  strengthen  the  declining  power  of  feudalism. 
The  effect  was  to  create  what  were  callefl  estates. 
tail,  and  to  free  the  tenant  in  tail  from  many 
liabilities  of  his  ancestor  to  which  he  wonld  be  ' 
subject  if  he -were  seized  of  the  same  lands  in  fee 
simple.   The  power  which  was  thus  conferred 
upon  landholders  of  preventing  the  alienation  of 
their  lands  remained  in  full  force  for  nearly  two 
centuries,  till  at  last,  in  the  reign  of  Edward 
ly.,  by  the  decision  of  the  courts  (A.  D.  14?2i, 
the  practice  of  barrliu  estates  tail  by  a  common 
recovery  was  completMy  established. —  The  pmc- 
tice  of  conveying  estates  by  flne,  which  was  of 
great  antiquity  in  England,  and  the  origin  of 
which  is  by  some  referred  to  the  time  of  Stephen 
or  Henry  n.,  was  regulated  by  various  staiulea 
(among  others,  particularly  by  the  4  Henry  VII.), 
and  contributed  materially  to  facilitate  the  trans- 
fer of  lands  in  general,  but  more  particularly  (aa 
regulated  by  the  statute  just  mentioned)  to  bar 
estates  tail.   By  a  statute  passed  in  the  82  Henry 
VIU.,  c  2S,  tenants  in  tail  were  enabled  to  make 
leases  for  three  livos  or  twenty-one  years,  whicb 
should  bind  th^r  issue.   Hie  96  Hen.  VIII.,  c. 
18,  also  had  declared  all  estates  of  Inheritance,  Id 
use  or  possession,  to  be  forfeited  to  the  king  upon 
conviction  of  high  treason,  and  thus  destroyed 
one  of  the  strongest  inducements  to  the  tjing^ 
up  of  estates  in  tail,  which  hitherto  had  only  beeD 
forfeitable  for  treason  during  the  life  of  the  ten- 
ant in  tdl. — Another  mode  by  which  tlie  feudal 
restraints  upon  voluTUairy  alienation  came  at  length 
to  he  extensively  evaded,  was  the  practice  intro 
duced,  probably  about  the  end  of  the  reign  of 
Edward  IIL,  of  granting  lands  to  persons  to  tues. 
as  it  was  teimed;  that  is,  the  new  owner  of  the 
land  received  it  not  for  his  own  use,  but  on  the 
understanding  and  confidence  that  he  would  hold 
the  land  for  audi  persona  and  for  such  purposes. 
as  the  grantor  tiien  named  or  mi{^t  at  any  time 
afterward  name.   Thus  an  estate  in  land  became 
dlvidedJntotwopart^oneofwhich  was  tlie  legal 
ownership,  and  the  oUier  the  right  to  the  profita- 
or  the  um;  and  this  use  could  be  transferred  by  a 
man'a  last  in'fi  at  a  time  when  the  land  itself,  be- 
ing still  bound  in  the  fetters  of  feudal  restraint, 
could  not  be  trantferred  by  will,  except  wbera  it 
wasdevisaUe,  as  in  Kent  and  some  other  parts  of 
Eni^and,  by  q)ecial  custom.   The  person  who 
thus  obtained  the  use  or  prc^ts  of  the  estate — ^the 
eut/ui  que  tt§e,  as  he  is  called  in  law— was  finally 
converted  Into  the  actual  owner,  of  the  land  to  the 
same  amount  of  interest  as  he  had  in  tbe  use 
f  A.  D.  1S86)  by  the  statute  of  Uses  (the  27  Hen. 
Vm.,  c.  1(0,  and  thus  the  power  of  devl^ug  land 
which  had  been  enjf^ed  by  the  mode  of  uses  was 
taken  away.   But  tiiia  Important  element  In  the 
feudal  system,  the  restn^t  on  the  disposition  of 
lands  by  will,  ooold  no  long^  he  maintained  oon- 
Digiiized  by  VjOOglC 
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tsMeatij  with  the  habits  and  opinions  then  eetab- 
liehed,  and  accordingly,  by  stat.  28  Hen.  VIII. 
<vhich  was  afterward  explained  by  the  stat.  S4 
Hen.  yiU.),  all  persons  vere  altowed  to  dispose  of 
their  freehold  lands  held  in  fee  simple  by  a  vill 
in  writing,  subject  to  fwrtiun  restrictions  as  to 
lands  held  knight  service  either  of  tlie  king  or 
any  other,  which  restrictions  were  removed  by  the 
■tat.  13  Chas.  n.,  c  24,  which  abolished  military 
tenures.  —  Notwithstanding  these  saccesrive  as- 
sanlts  upon  certain  parts  of  the  ancient  feudalism, 
the  main  body  of  tiie  edifice  still  remidDed  almost 
eatlre.  It  is  said  that  the  subject  of  the  abolition 
of  mllltaiy  tenures  was  brought  before  the  parlia- 
ment in  the  18th  of  James  L ,  on  the  klng^a  reoom- 
mendaUon,  but  at  that  time  nothing  was  done 
in  the  matter.  When  the  civil  war  broke  out  in 
1011,  the  pn^ts  of  marriage,  wardship,  and  of 
nuMt  ot  the  other  old  feudal  prerogatives  of  the 
•erowD,  were  for  some  time  still  collected  by  the 
pariiament,  as  they  bad  formerly  been  by  the 
king.  The  fabric  of  the  feudal  system  in  Eng- 
land, however,  was  eveDtoally  atmttered  by  th« 
storm  of  the  great  rebellion.  The  oonrt  of  mids 
WM  in  efltet  discontinued  from  1645.  The  res- 
toration of  the  king  could  not  restore  what  had 
thus  been  in  practice  swept  away.  By  Um  above 
nwntioDed  Matnte,  18  Car.  IL,  c.  S4,  it  was  ac- 
cordingly enacted  that  from  Uie  year  164S  the 
court  of  wards  and  liveries,  and  all  wardshtitt, 
liveries,  primer-ieizins,  values,  forfeiturea  of  mar- 
riage, etc..  by  maon  of  any  tenure  of  the  king's 
nnjesty,  or  of  any  other  by  knights*  tenures, 
should  be  taken  awiqr  and  discharged,  together 
with  all  fines  fbr  alienations,  tenure  by  homage, 
fscnage,  aids  par  filz  marrier  and  pur  itir  fits 
cbevdier,  etc. ;  and  all  tenures  of  any  honors, 
manors,  lands,  tenements  or  hereditaments,  or 
any  estate  oi  iidierltance  at  the  common  law, 
hdd  either  by  the  king  or  of  any  other  person  or 
persona,  bodies  ptditic  or  corporate,  were  turned 
into  free  and  comnum  soccage.  to  all  intents  and 
porpoees.  By  the  same  statute  every  taihet  was 
empowered  by  deed  or  will,  executed  in  the 
presence  of  two  witnesses,  to  appoint  persons  to 
have  the  guardianship  of  his  infant  and  unmar- 
ried children,  and  to  have  the  custody  and  man- 
agement of  their  property.  It  was  not  till  after 
the  lapee  of  nearly  anotlier  century  that  the 
tenores  and  other  institutions  of  feudalism  were 
put  an  end  to  in  Scotland  by  the  statutes,  passed 
after  the  rebellion,  of  the  30  Gteo.  n.,  c.  48,  eo- 
titied  "An  act  for  abolishing  heritable  jurisdic- 
tioas;"  Mid  the  20  Geo.  II.,  c.  50,  entitied  "An 
act  for  taking  away  the  tenure  of  ward-holding 
in  Scotland,  for  gi^ng  to  heirs  and  successors  a 
summary  process  against  superiors,  and  for  ascer- 
tainingtbe  serricesof  all  tenants,  etc."  Norhave 
estates  tail  in  Scotland  yet  been  relieved  from  the 
strictest  fetters  of  a  destination  in  perpetuity, 
either  by  the  inventiw  of  common  recoveries,  or 
by  levying  a  fine,  or  by  any  legislative  enactment. 
— We  have  enumerated  tiie  principal  statutes 
wUtdi  may  be  conaktered  as  having  Ivoken  in 


upon  the  integrity  of  the  feudal  system,  considered 
in  reference  to  the  power  which  the  tenant  of  land 
can  now  exercise  over  it,  and  the  right  which 
others  can  enforce  against  him  in  respect  of  his 
property  in  it.  But  the  system  of  tenures  still 
exists.  The  slatttte  of  Charles  II.  only  abolished 
military  tenures  and  such  parts  of  the  feudal 
system  as  had  become  generally  intolerable;  but 
all  lands  In  the  kingdom  are  still  held  either  by 
Boccage  tenure,  into  which  military  tenures  were 
changed,  or  else  by  the  respective  tenures  of 
frankalmoigne,  grand  aerjeanty  and  copyliold, 
which  were  not  Kffected  by  the  statute.  —  Some 
of  the  consequences  of  tenures,  as  they  at  present 
subsist,  can  not  be  more  dmply  exemplified  than 
by  the  rules  as  to  the  forfeiture  and  escheat  of 
lands,  both  of  which,  however,  have  undergone 
modifications  rince  the  statute  of  Cliarles  II. — 
To  attain  a  comprehenalve  and  exact  view  of  the 
present  tenures  of  landed  property  In  England 
and  their  inddenta  and  consequences,  it  would  be 
necessary  for  the  reader  to  enter  upon  a  coune  of 
study  more  laborious  and  extendve  than  is  con- 
sistent with  pursuits  not  strictly  legal.  —  The 
notions  of  loyalty,  of  honor,  of  nobility,  and  of 
the  importance,  socially  and  politically,  of  landed 
over  other  property,  are  the  most  striking  of  the 
feelings  which  may  be  conridored  to  have  taken 
their  birth  from  the  feudal  aystem.  These  notions 
are  opposed  to  tiie  tendency  of  the  commercial 
and  manufacturiog  spirit,  which  has  been  the 
great  moting  power  of  the  world  duce  the  decline 
of  strict  fet^ialism;  but  that  power  haa  not  yet 
iMen  able  to  destroy,  or  perhaps  even  very  nitte- 
rially  to  weaken,  the  opinions  above  mentioned  in 
the  minds  of  the  mass.— We  ore  not,  however,  to 
pass  judgment  upon  feudalism,  as  the  originating 
and  Bhaping  prindple  of  a  particular  form  into 
which  human  society  haa  run,  rimply  according 
to  our  estimate  of  the  value  of  these  Its  rellca  at 
the  present  day.  The  true  question  is.  If  this 
particular  o^nization  had  not  been  givm  to 
European  society  after  the  dissolution  of  the  an- 
cient civilization,  what  other  order  of  things 
would  in  all  likelihood  have  arisen,  a  better  or  • 
worse  than  that  which  did  result?  —  As  for  the 
state  of  society  during  the  actual  prevalence  of 
the  feudal  system,  it  was,  without  doubt,  in  many 
respects  exceedingly  defective  and  barbarous. 
But  the  system,  with  all  its  imperfections,  stUl 
combined  the  two  essential  qualities  of  being  both 
a  system  of  stability  and  a  system  of  progression. 
It  did  not  fall  to  pieces,  neither  did  it  stand  still. 
Notwithstanding  all  Its  rudeness,  it  was,  what 
every  right  system  of  polity  is,  at  once  conserva- 
tive and  productive.  And  perhaps  it  is  to  be  moat 
fairly  appreciated  by  being  considered,  not  in 
what  it  actually  was,  but  in  what  it  preserved 
from  destruction,  and  in  what  it  has  produced. 
—  The  earliest  published  compilation  of  feudal 
law  was  a  collection  of  rules  and  opinions  sup- 
posed to  have  been  made  by  two  lawyers  of  Lom- 
baidy,  Obertus  of  Otto  and  Qerardus  Niger,  by 
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iqipeared  at  SDIan  about  the  year  1170,  and  im- 
mediately became  the  -  great  teztbo^  nt  this 
branch  <^  the  law  in  all  the  sdioolB  and  unlTer- 
sities.  and  even  a  aort  of  authority  in  the  oourts. 
It  ia  divided  in  aome  editions  into  three,  in  oUiers 
into  five  books,  and  U  commonly  entitled  the 
"Llbrl  Feudorum";  the  old  writers,  however, 
are  wont  to  quote  It  simply  as  the  Teztus,  or 
Text  But  the  great  sources  of  the  feudal  law 
are  the  andent  codes  of  the  several  Oennanic 
nations;  the  capitularies  or  collections  of  edicts' 
of  Caiarlemajpieand  -hiB  successors;  and  the  vari- 
ous coutumiers  or  c<^lectiona  of  the  old  customs 
of  the  diflEerent  provinces  of  France.  The  laws 
of  the  Visigoths,  of  the  Burgundians,  the  Salic 
law,  the  laws  of  the  Alemumi.  of  the  Baiuvarii, 
of  the  Ripuarii,  of  the  Saxons,  of  the  Ans^ii,  of 
the  Werini,  of  the  Fridans,  of  the  Lombards, 
etc,  have  been  published  by  Lindenbro^us  in  bis 
(hdex  Legum  Antiquarum,  fol.  Francof.,  1613. 
The  best  editions  of  the  capitularies  are  that  by 
Baluze,  in  3  vols,  fol.,  Paris,  1077,  and  that  by 
Chlniac,  of  which,  however,  we  believe  only  the 
first  two  volumes  have  appeared,  Paris,  fol.,  ITOO. 
Richebourg's  Nouveau  Qmtumier  OenSral,  4  vols, 
fol.,  Paris,  1724,  is  a  complete  collection  of  the 
coutumiers,  all  of  which,  however,  have  also  been 
published  separately.  All  these  old  laws  and 
codes,  as  well  as  the  Milan  text-book,  have  been 
made  the  subject  of  voluminoua  commentaries. 

Bobs. 

FICTIONS,  in  Law  and  in  Politieal  Econ- 
omy. The  part  which  fictions  have  played  in 
the  history  of  human  society  and  of  politi- 
cal science  and  thought,  ia  one  of  the  most 
instructive  phenomena  that  sociology  can  investi- 
gate. They  have  had  a  large  stiare  in  determin- 
ing not  only  the  political  ideas,  but  the  poltUcal 
and  legal  rights  of  mankind.  It  is  needless  to 
say  we  do  not  refer  to  fictions  in  the  common 
meaning  of  the  wovd  as  denoting  mere  fabrica- 
tions in  the  seuse  of  falsehoods,  nor  yet  to  the 
fictitious  creations  of  the  novelist's  imagination. 
The  fictions  we  have  in  view  may  l>e  classed  as 
legal,  political  aod  philosophical;  some  of  them, 
in  different  aspects,  coming  under  all  three  heads. 
Sir  Henry  Maine,  in  Iiia  work  on  Ancient  Law, 
has  drawn  attention  to  the  vast  influence  which 
fictions  have  exercised  over  the  development  of 
society,  as  affording  a  means  of  introducing 
change  and  reform  into  law,  without  breaking 
with  the  past  and  its  traditions  and  solemn  forms. 
But  for  one  of  these  fictions,  one  older  than  posi- 
tive law  in  the  strict  sense  of  the  word,  but 
which  fills  a  conspicuous  place  in  the  most 
famous  of  all  legal  systems,  few  early  communi- 
ties could  have  survived.  The  disasters  and 
perils  Burroundlug  them — war,  pillage,  famine, 
fire,  disease — were  such  that  families  were  often 
left  without  male  heirs,  clans  without  chiefs  of 
>he  true  blood.  The  sons  were  slain  in  battle,  or 
perished  early  from  the  hardships  to  which  child- 
hood was  exposed,  or  were  taken  captive  and 


puaed  into  aUveiy,  or  fellvtctims  to  the  maladtea 
which  ravaged  the  human  race  in  its  infancy. 
Households  were  thua  left  without  their  natonl 
protectors,  and,  what  was  deemed  a  graver  eril, 
without  succeBsora  to  perform  the  rites  of  ances- 
try vporship,  and  to  leave  m^e  heirs  in  their  turn 
to  perpetuate  It  The  fiction  of  adoption,  whoe- 
by  a  stranger  was  admitted  to  the  place  of  a  sod, 
with  all  hia  ri^Us  and  obligations,  gave  the  fam- 
ily a  defender  and  head,  and  preserved  its  name 
and  honor  among  the  living.  As  sodety  ad- 
vanced, tlie  fonoB  of  adoption  were  applied  to- 
other ends,  aa,  for  instance,  to  effect  the  alienation 
of  land  gift  and  sale.  The  andent  testament 
was  at  first  a  species  of  adoption,  or  of  the  nomi- 
nation of  a  successor  to  the  headship  of  the 
family  and  the  adminlatration  of  its  patrimony; 
and  ai,  length  was  made  use  of  to  effect  the  dia- 
inheritance  ot  the  natural  heir.  The  cMl  law  of 
Borne,  and  the  common  law  of  England,  were 
for  centuries  developed  mainly  by  means  at  the 
fiction  of  a  religious  adherence  to  tiie  letter  and 
form  of  the  la^,  while  in  substance  it  was  radi- 
cally changed  by  Qovel  interpretadoos.  The 
state  of  thought  wliich  this  mode  of  law  reform 
indicates  is  especially  remarkable.  There  is  the 
most  scrupulous  adherence  to  the  outward  forma 
and  literal  text  of  the  law,  while  there  Is  nO' 
scruple  in  subverting  it  in  spirit  There  can  be 
little  doubt  that  Uie  explanation  is  to  be  looked 
for  in  the  original  connection  of  law  with  reli- 
gion, and  the  consequent  sacreduess  of  legal  coe- 
monies  and  formulas  as  religious  ritesand  observ- 
ances. Herbert  Spencer  says  that  government 
and  law.  were  ori^ally,  nothiag  but  ceremony. 
A  third  term  Is  however  oecessuy  to  explun  their 
connection.  Law  was  originally  religion;  religion 
consisted  in  forms,  obeisances  and  ceremonies; 
and  law,  accordingly,  was  in  the  main  a  mass  of 
ceremonial  ol)8ervance8.  The  idea  of  the  sacred 
and  inviolate  character  of  the  form  and  letter  sur- 
vived after  its  origin  iu  religion  had  been  forgotten. 
No  change  in  the  ancient  order  of  procedure  waa 
permitted,  but  whatever  it  could  be  interpreted 
to  cover  was  lawful  and  right.  There  is  no  rea- 
son to  suppose  that  either  the  Roman  juriscon- 
sults or  the  Buglish  judges  were  exempt  from  a 
reverential  regard  for  the  regular  procedure  and 
literal  terms  of  the  old  law,  when  superseding  it 
in  substance,  and  even  wben  triumphing  in  the 
ingenuity  by  which  the  change  was  effected.  — 
No  more  curious  instance  of  the  length  to  which 
legal  fictions  have  been  pushed  can  be  cited,  than 
that  of  the  collusive  action,  called  a  common 
recovery,  whereby  in  the  reign  of  Edward  IV. 
the  owner  for  life  of  on  entailed  estate  was  ena- 
bled to  set  aside  the  statute  J)e  Donu,  and  to 
alienate  the  land  from  the  heir.  Many  reasons 
concurred  to  make  the  baixing  of  entails  appear 
expedient  at  that  epoch.  The  crown  and  ita 
lawyers  were  desirous  of  making  the  inheritance, 
and  not  the  life  estate  only,  forfeitable  for  trea- 
son. The  ancient  principles  of  the  common  law, 
derived  by  the  ««g;,3»dg^^ft5Wftf 
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from  the  Roman  Jurists,  incnned  the  courts  to 
fiiTor  the  free  disposition  of  landed  property. 
The  courts  of  law,  moreoter,  were  engaged  In  a 
fierce  struggle  with  the  court  of  chancery  for 
Jurisdiction,  and  were  seeking  to  extend  their 
powers  and  remedieB,  and  to  attract  suitors  hy 
flctloii^  sudk  as  the  actions  of  ejectment  and 
common  reeoveiy.  The  expenses  attending  the 
war  of  the  roses,  and  their  own  extravagant 
balrits.  liad  embarrassed  many  landed  proprietors, 
snd  made  them  anxious  to  sdl;  while  a  middle 
diss  in  both  town  and  country  had  become 
wealthy  and  woe  anxious  to  buy.  The  Judges 
and  great  lawyers  were  themselTes  great  buyers 
of  land,  and  Uked  to  see  it  brought  Soto  the  mar- 
ket. But  along  with  all  these  reasons  for  sanc- 
timlng  tlie  fictitious  process  whereby  lands  were 
disentailed,  there  was  a  survival  in  the  breasts  of 
the  Judges  of  a  feeling  of  die  eflkiency  of  the 
andent  form  and  letter  of  tiie  law.  For  while 
the  transaction  would  have  been  held  invalid, 
had  a  single  ceremony  or  formula  been  omitted 
or  changed,  a  close  adherence  to  andent  prece- 
pt in  outward  {woeedure  was  allowed  to  sub- 
vert a  fundamental  mactment  respecting  inher- 
itancfc  But  a  tfane  was  sure  to  ctune,  when  a 
fiction  sadi  as  that  of  the  common  reeoveiy 
would  be  intolersble  both  to  public  oinnion  and 
to  that  of  the  legal  profesdon,  even  for  the  most 
expedient  and  beneficial  reform.  The  intellect 
of  an  advanced  age  revfdts  against  a  solemn  judi- 
dal  Juggle,  as  an  indecent  abuse  and  usurpation 
of  le^slatiTe  power.  —  Among  legal  fictions, 
thou|^  of  a  different  kind  from  the  foregoing, 
may  be  classed  the  forged  compilations  of  law  of 
irikieb  the  middle  ages  were  so  fertile.  A  re- 
matkable  instuce  is  tbat  of  Andrew  Horn's 
Kroir  de*  Juttka,  which  was  lauded  by  Lord 
Coke,  and  is  still  not  nnfrequently  cited  by  Eng- 
liih  legal  writers,  as  a  valuable  and  trustworthy 
repertory  of  Anglo-Saxon  law.  Horn  was  no 
lawyer,  bang  a  fishmonger  by  occupation,  and  a 
chamberlun  to  the  dty  of  London,  who  lived 
hi  the  reigns  of  the  three  Edwards,  and  whose 
onnpllation  is  a  crude  mixture  of  tradition,  fable, 
and  ihe  laws  of  his  own  ttma  Hallam's  Just 
aentenoe  on  the  Mirror  for  its  fictions  and  forger- 
ies has  not  deprived  It,  down  to  the  present  day, 
of  authority  in  the  estimation  of  authors  of  some 
reputation  even  in  Germany.  —  Amongboth  poU^ 
kal  and  legal  fictions  we  must  class  the  venera- 
ble British  constitution,  which  is  stilt  in  many 
respects,  in  outward  form,  a  pure  monarchy, 
while  in  fact  it  la  a  republic,  and  ^^>idly  becom- 
ing a  very  democratic  one.  The  royal  sanction 
is  still  given  to  a  statute  in  terms  which  sound 
hke  the  maxim  of  imperial  law,  Quodprincipi 
piaeuii  leffiihab^vtgarem,  though  the  British  sov- 
ereign has  really  a  less  voice  in  legislation  than 
the  humblest  elector.  —  Of  the  mixed  philosoph- 
ical and  political  fiction,  the  doctrine  of  the 
social  compact,  as  the  foundation  of  the  authority 
of  government  and  law,  affords  an  example, 
which  was  made  especially  memorable  when  the 


two  houses  of  the  English  parliament  put  it  for- 
ward as  the  ground  of  the  deposition  of  James  II. 
The  commons  resolved  that  King  James,  having 
endeavored  to  subvert  the  constitution  by  break- 
ing the  original  compact  between  king  and 
people,  and  having  withdrawn  himself  out  of 
the  kingdom,  had  abdicated  the  government,  and 
that  the  throne  was  thereby  vacant.  Tbe  house 
of  lords,  for  tbdr  part,  also  framed  a  resolution 
that  there  was  an  original  contract  between  the 
king  and  the  people.  It  may  well  seem  to  modem 
ideas  that  no  such  fiction  was  necessary  to  Justify 
the  deposition  of  such  a  sovereign,  yet  Hallam's 
comment  on  the  residution  is,  that  it  involved  "a 
proposition  necessary  at  tbat  time  as  denying  the 
divine  or%ln  of  monardiy,  from  which  its  claim 
to  absolute  indefeasible  authority  had  been  plau- 
sibly derived.**— A  still  more  famous  fiction,  and 
one  tbat  may  claim  to  be  tmned  at  onde  legal, 
political  and  philosophical,  is  that  of  a  law  of  na- 
ture, from  which  flow  a  number  of  both  political 
and  legal  rights.  Tbb  fiction,  the  origin  of  which 
has  been  traced  by  Sir  Heniy  Maine  to  a  mixed 
Greek  and  Bomnn  source,  contributed  much  to 
bring  about  the  French  revolution,  and  the  ideas 
of  natuial  liber^  and  equidity  which  then  spread 
through  the  world.  It  is  curious  that  it  has  lent 
its  support  to  opposite  conceptions  of  rights  in 
different  countries.  In  France  children  are  sup- 
posed  to  have  a  natural  right  to  equal  shares  in 
their  parents'  property.  In  England  an  unrestrict- 
ed testamentary  power,  whereby  tlu  succession 
of  any  or  all  of  the  children  may  be  defeated,  is 
supposed  to  be  a  natural  right,  and  has  been  so 
denominated  by  learned  writers  on  Jurisprudence. 
The  whole  class  of  so-called  natural  lights,  for 
example,  to  life,  Uber^,  property,  reputation,  exist 
only  by  the  sanction  of  the  state  and  positive  law ; 
and  they  are  set  adde  by  the  st^  without  scruple 
when  public  poticy  demands  it,  as,  for  insbmw, 
when  it  becomes  necessary  to  make  citizens  fight 
for  their  country.  As  democracy  advances,  len 
uid  less  regard  is  now  pud  to  individual  "  rights  " 
cxf  this  sort  It  is  to  an  aristocratic  legislature 
tbat  ri^ts  of  property  and  independence  seem 
most  sacred  and  founded  in  natural  Justice, 
instead  of  in  ^ple  expediency.  Yet  the  con- 
ception that  they  have  a  foundation  in  a  law  of 
nature,  fictitious  as  such  a  basis  is,  will  probably 
long  continue  to  give  effective  aid  to  the  op- 
ponents of  socialism.— Political  economy  un- 
doubtedly owed  not  only  Its  first  successes  but 
much  of  its  form  in  a  great  measure  to  tiie  pop- 
ularity of  the  doctrine  of  a  code  of  natural  law. 
Adam  Smith  drew  from  it  tiie  doctrines  in  the 
Wealth  of  Nations  of  the  "  natural  system  of  lib- 
erty "  by  which  the  province  of  the  stale  was 
bounded,  of  the  beneficent  tendency  of  the  "  nat- 
ural effort  of  every  man  to  better  his  condition," 
of  "the  natural  order  of  opulence."  and  of  "nat- 
ural wages,  profit,  prices  and  rent." — It  would 
not  be  too  much  to  say  that  the  domain  of  fiction 
in  human  philosophy  once  far  exceeded  that  of 
truth,  based  on  induc^^|||j^^5ij3^,goBi. 
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Uve  ovidenoe.   At  the  same  time  it  would  be  rash 

to  assert  that  Action  has  not  played  in  several  de- 
partments of  thought  a  l>eneflcent  part.  The 
doctrine  of  natural  rights  has  without  doubt  done 
much  for  the  prosperity  and  happineSB  of  man- 
kind. —  But  the  sphere  of  fiction  must  steadily 
^mloish  83  that  of  inductive  and  positive  science 
advances  and  as  man's  mind  itself  becomes  strong- 
er, clearer  and  more  discerning.  Dr.  Whewell, 
in  tracing  the  slow  progress  of  fonner  ages  in  the 
physical  sciences  to  the  indistinctness  and  inap- 
propriatenesB  of  human  ideas  on  such  subjecte, 
laid  himself  open  to  the  retort  that  this  imperfec- 
tion of  human  thought  in  matters  of  science  was 
the  very  thing  to  be  accounted  for.  Yet  there  is 
a  sense  in  which  the  disciple  of  Herbert  Spencer 
may  accept  Dr.  Whewell's  proposition.  In  the 
infancy  of  the  human  race  the  brain  of  man  Is 
small  and  soft  and  feeble.  It  grows  larger  and 
more  vigorous  by  exercise,  and  its  increased 
pQwera  are  transmitted  to  each  successive  genera- 
tion to  receive  further  enlargement.  Truth  ad- 
vances, and  the  donde  of  fiction  recede,  not 
merely  because  discoveries  are  made  and  errors 
refuted,  but  because  man's  cerebral  vigor  and 
activity  grow,  and  the  faculties  by  means  of 
which  science  and  philosophy  make  progress  gain 
strength,  in  a  manner  which  will  become  clear  to 
any  one  who  compares  the  brain  of  a  savage  with 
that  of  a  civilized  and  educated  man. 

T.  E.  CuFFB  Lbsue. 

FILIBUSTERS  (in  U.  B.  Hibtobt),'  a  name 
borrowed  from  the  West  Indian  freebooters  of  the 
sixteenth  and  seventeenth  centuries,  the  "bucca- 
neers," or  "filibusters."  la  its  modern  sense  it 
was  applied  to  associations  originating  in  the 
United  States  for  the  ostensible  purpose  of  free- 
ing Cuba  and  other  West  Indian  or  Central 
American  districts  from  European  control  or 
from  military  dictatorship,  but  with  the  ultimate 
object  of  annexing  them  to  tlie  United  States. 
Such  unauthorized  private  interventions  in  the 
affairs  of  a  foreign  state  have  been  common  in 
the  history  of  other  nations,  and  have  frequently 
been  followed  by  the  public  force  of  the  state, 
when  the  private  intervention  had  truly  repre- 
sented public  sentiment:  instances  may  he  found 
in  abundance  in  the  dealings  of  Oreat  Britain  with 
Spain,  the  South  American  republics.  Greece,  and 
Italy,  of  France  with  the  revolted  British  colo- 
nies in  North  America,  and  of  Russia  with  Tur- 
key. The  peculiar  stigma  upon  the  American 
filibustering  expeditions  was,  that  they  were  un- 
dertaken not  for  the  public  welfare,  or  from 
generous  motives,  but  for  the  extension  of  the 
area  of  slavery. — The  acquisition  of  Texas  (see 
Akkexationb,  III.)  was  really  a  great  and  most 
successful  filibustering  expedition.  Its  success 
stimulated  similar  efforts  in  other  directions.  In 
December,  1850,  Lopez,  a  Cuban,  with  a  number 
of  associates,  including  Gov.  Quitman,  of  Missis- 
sippi, was  arrested  for  a  violation  of  the  neutral- 
ity law  of  1818;  hut  nothing  could  be  proved 


against  them,  and  they  were  releand.  Early  in 
August,  18S1,  with  600  moi.  Lopez  sailed  from 
New  Orleans  and  landed  in  Cuba;  but  the  Span- 
ish authorities  routed  his  foicei,  executed  the 
leaders  Aug.  16,  and  imprisoned  the  rest.  It  was 
evident  that  Spain  was  too  strongly  entrenched  in 
Cuba  to  be  dietnrbed  by  private  effort,  and  sub- 
sequent movements  in  its  direction  were  m^ly 
confloed  to  governmental  action.  (See  Ostknd 
HAmFBSTO.)  Neverthelefls  private  preparaUons 
did  not  wholly  cease,  though  they  never  again 
came  stronglyto  the  surface;  but  I^esident Pierce 
probably  ended  them  by  his  proclamation  of  May 
81,  1854,  warning  all  good  citizens  against  taking 
any  part  in  them. —  Mexico  and  Cuba  being  too 
strong,  and  other  West  Indian  islands  of  too 
small  value,  to  moke  filibustering  profitable,  there 
remained  only  the  states  of  Central  America. 
May  4,  185S,  Gen.  William  Walker  (the  "gray- 
eyed  man  of  destiny"),  with  a  Oalifomian  compa- 
ny, sailed  on  a  filibustering  expedition  to  Central 
America.  In  the  latter  part  of  August  he  effected 
a  landing  at  San  Juan  del  Bur,  on  the  Padflc 
coast  of  Nicaragua.  He  defeated  the  government 
troops,  captured  Granada,  the  capital,  in  October, 
and  tried  by  court  martial  and  condemned  to 
death  his  principal  opponents.  He  was  elected 
president,  but  withdrew  in  favor  of  Rivas,  a  native 
Nicaraguan;  and  the  new  government  was  recog- 
nized by  the  American  minister.  It  proceeded 
to  re-establish  slavery  and  invite  immigration 
from  the  southern  states;  but  Walker  quarreled 
with  his  native  associates,  the  other  Central 
American  states  combined  against  him,  and  in 
April,  1857,  he  surrendered  to  an  American  naval 
officer,  and  was  conveyed  to  the  United  States. 
He  immediately  organized  another  expediUon  at 
New  Orleans,  landed  at  Punta  Arenas,  Nov.  36, 
and  was  seized  and  brought  to  New  York  by 
Com.  Paulding,  of  the  United  States  navy.  He 
was  released,  and  fitted  out  a  new  expedition  from 
New  Orleans,  Oct.  7,  1858,  but  was  stopped  by 
the  federal  authoritiea  Ag^n  released,  he  organ- 
ized his  fourth  and  last  expedition,  and  landed  at 
Truxillo,  in  Honduras,  June  37, 1860.  The  presi- 
dent of  Honduras,  with  an  overwhelming  force, 
routed  and  captured  him,  Sept.  8,  tried  him  by- 
court  martial  and  shot  him.  His  death,  and  still 
more  the  civil  war  in  the  United  States  which 
began  soon  afterward,  ended  filibustering. —  See 
5  Stryker'B  Am&nccm  Begitter,  179;  14  Whig  Re- 
view. 853  :  2  Wilson's  Biae  and  Fall  erf  the  Staw 
Power.  608;  1  Greeley's  American  ConjUci,  370. 
276;  3  Spencer's  United  States,  516;  Preeidente 
Meaaage,  Jan.  7,  1858;  AiJaTitie  MtmOly,  1850-40 

(Art.  "With Walker iu Nicaragua")- 

Albxabdbb  JoHBsrroN. 

FILIBUSTEBIHO.    (See  Pablxavertabt 

Law.) 

FILLMORE.  HlUard,  president  of  the  United 

States  1860-8,  was  born  in  Cayuga  county,  N.  Y., 
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6, 1874.  He  was  admitted  to  the  bar  In  182S,  was 
n  vliig  T^rasentatiTO  from  New  York  1888-5 
tud  1887-48,  was  elected  vice-preaideDt  in  1848, 
and  became  preddent  on  the  death  of  Taylor. 
Id  1856  he  was  Dominated  for  the  pTeudency  by 
the  American  party  ("know  Dotbiogs"),  but  was 
defeated.  (See  Asti-Masonrt,  I. ;  Wmo  Partt; 
Amebicak  Paxtt.)— See  Barre's  L\fia  «f  FUlmore; 
Snvage's  BeprmaitOm  Men,  260;  Abbott's  £ww 
if  the  Prmdenit.  A.  J. 

FINAKCE,  American.  The  history  of 
American  finance  is  not  less  unique  than  the 
other  sides  of  American  hlatoiy.  The  subject 
m^  be  divided  loto  four  periods:  tlie  colo^al; 
the  revolutionary;  the  first  seventy  years  of  peace 
under  the  present  constitution,  extending  from 
1780  to  1860;  and  the  period  of  the  civil  war, 
ending  with  the  refunding  operations  of  1881.  — 
Thk  QaussiAi,  Feu(h>.  The  financial  bistoiy 
of  tliis  period  is  very  ioatructive,  for  it  is  replete 
with  financial  experiments.  Each  of  tlie  thirteen 
colonies  directed  its  own  a&iis;  tlunigfa  often 
one  colony  followed  the  methods  of  another. 
Massachaseits  took  the  lead  in  paper-money  ex- 
periments and  banking,  and  her  example  in  the 
former  r^ard  was  followed  by  all  the  others.  — 
Trade  or  exchange  was  needful  In  the  very  be* 
pnning  of  colonial  ezistoic^  and  tbb  was 
acoompUshed  1^  barter.  In  New  En^and  ttie 
aborigines  used  a  money  made  of  aheUs,  called 
wampum,  peag,  or  wampumpeag,  which  the  col- 
onists adopted  and  employed  among  themselves 
and  vrith  the  Indians.  After  a  time  it  became 
over-abundant,  depreciated,  and  was  abolished 
about  1660.  I^ver  was  also  used,  though  usu- 
ally it  was  very  scarce,  and  for  a  Ion;;  time  ex- 
changes were  most  frequently  made  in  peltry, 
especially  the  beaver,  in  the  nortliern  colonies, 
and  tobacco  and  rice  in  the  southern.  It  must 
he  noted,  however,  that  exchanges  were  often 
made  in  other  products,  while  the  wampum, 
though  more  generally  employed  in  the  New 
England  colonies  than  elsewhere,  was  not  wholly 
confined  to  them.  The  specie  in  the  colonies 
came  from  Europe  along  with  the  immigrants, 
and  from  trade  with  the  West  Indies.  To  the 
latter  ports  the  colonists  first  shipped  peltry,  fish 
and  lumber,  and  afterward  pipe-staves,  hoops, 
beef,  pork,  peas,  fat  cattle,  horses,  etc.,'  and 
brought  back,  besides  silver  and  bills  of  exchange, 
manufactured  goods,  sugar,  molasses,  cotton  wool 
and  rum.  At  a  later  period  the  specie  thus  low- 
ing into  the  country  was  sent  to  England  to  pay 
for  importations  from  that  quarter.  —  In  each 
colony  taxation  was  necessary  to  support  the  gov- 
ernment therein  existing.  These  were  laid  and 
collected  in  various  ways.  For  many  years  after 
the  colonial  governments  were  founded,  there 
was  not  enough  gold  or  silver  to  be  found  in  them 
to  pay  the  taxes.  It  was  necessary,  therefore,  to 
use  other  things.  In  the  northern  colonies  beaver 
skins,  wheat,  rye,  oats,  Indian  corn,  peas,  flax, 
wool,  beef,  pork,  live  stock,  bullets,  codfish  and 


otherarllclesweretaken.  InthoBouthem, mostof 
these  were  also  accepted,  besides  tobacco,  rice, 
beeswax  and  tallow.  Storehouseswere  maintained 
in  which  the  tax  gatherers  deposited  the  public 
property  until  it  slmnld  be  wanted  or  could  be 
sold  or  exchanged.  Taxes  were  paid  In  this 
mode  until  the  isuio  Ol  paper  money ;  and  in 
some  instances  afterward,  when  the  supply  of 
paper  money  liecame  scarce.  —  The  prices  of  the 
articles  thus  taken  were  fixed  from  time  to  time 
bytiie  courts  or  colonial  assemblies;  and  were 
nsoally  rated  much  higherttaan  they  were  worth. 
By  thns  fixing  the  prices  of  the  selected  commod- 
ities above  their  true  value,  they  became,  so  far 
as  this  could  Ik  done  by  governmental  action,  the 
exolusive  currency,  and  threw  out  of  use  the  little 
coin  Uiere  was  in  the  country.  In  other  words, 
they  destroyed  the  market  for  it,  and  drove  It  to 
oUier  lands.  Badly  as  the  coIonistB  needed  qtecie, 
they  adopted  the  worst  policy  poe^ble  to  get  it; 
or  to  retain  even  what  they  had.  —  The  systems 
of  taxation  varied  greatly  in  the  colonies.  In 
South  Carolina,  for  example,  all  the  revenue  that 
was  needed  for  a  conidderable  period  was  raised 
1^  a  tax  on  imports ;  in  most  of  the  colonies, 
however,  real  and  peraonal  estate  was  taxed, 
and  a  poU  tax  also  was  levied.  In  Maryland,  in 
1689,  a  tax  was  levied  wholly  on  "peraonal  es- 
tates," which  was  appli«l  in  d^raying  the  expense 
of  an  expedition  against  the  Indiuis.  In  V^nia 
at  one  time  the  colonial  reaouroes  consisted  first  of 
parish  levies,  "  commonly  managed  by  sly  cheat- 
ing fellows,  that  combine  to  cheat  the  public." 
Secondly,  public  levies  raised  by  act  of  the  as- 
sembly, both  derived  from  tithables  or  working 
hands.  The  cost  of  collecting  this  part  of  the 
revenue  was  estimated  at  not  less  than  90  per 
cent.  Thirdly,  a  tax  on  exported  tobacco,  to- 
gether with  tonnage  duties.  Maryland,  too,  levied 
a  tax  on  the  export  of  tobacco,  pork,  pitch  and 
flax,  which  the  colonists  had  to  pay.  The  system 
of  taxation  adopted  by  that  colony  was  perhaps 
the  least  politic  and  wise,  of  any  of  the  colonial 
systems.  Immigration  was  taxed  wiien  no  need 
wns  greater  than  that  of  settlers.  English  rum 
was  admitted 'free,  but  that  from  Peun^lvania 
was  taxed  nine  pence  per  gallon.  —  Like  older 
nations,  the  colonies  could  notescape  contracting 
debts  beyom]  their  immediate  ability  to  pay. 
These  were  created  in  consequence  of  the  wars 
with  the  French  and  Indians.  To  meet  the 
expenses  thus  incurred,  paper  money  was  Issued. 
Massachusetts  invented  Uie  system  in  1600.  She 
had  just  come  out  of  war  with  Canada,  which  had 
proved  as  disastrous  to  her  arms  as  to  her  treasury. 
The  troops  returned  unexpectedly  to  Boston,  and 
the  colony  had  no  money  to  pay  them.  There 
was  no  time  to  collect  it  by  tax,  and  it  could  not 
be  borrowed.  The  colony  hod  made  no  provision 
for  paying  them,  expecting  that  the  enterprise 
would  be  successful,  and  that  the  soldiers  would 
get  their  reward  by  plunder.  In  this  emergency 
tlie  general  court,  "  desirous,"  as  they  say,  "to 
prove  themselves  just  afid.^lw^^^tQ^^^ 
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erlng  the  ' '  aaacllj  of  money  and  the  wut  of  an 
adequate  measure  of  commenw,"  authorized  a 
commijttee  to  issue,  forthwith.  In  the  name  of  the 
colony,  £7,000,  in  billsof  credit,  from  two  shillings 
to  Are  pounds  each.  The  following  Is  a  copy  of 
one  of  the  bills: 

No.  (9i«>  ao  B 

Thia  ladeuted  Bill  of  Twvatj  ShlDings  due  from  tie 
HaMctauiMstts  Ckilony  to  the  Poesesaor  stuJl  be  fn  v&lae 
eq^uaJ  to  mooey,  ftnd  Bhsll  be  Kcoordfngly  Accepted  by  the 
Treasnrer  ftnd  Receivers  sabordlnate  to  hint  Id  all  PabUc 
payta,  and  f<>r  any  stock  at  any  time  In  tlM  Treunry. 
Boston,  in  New  Bngland,  February  the  thtid,  IflBD.  By 
order  of  the  General  Oonrt. 

Bluha  HmoBiitBox,  I 
[L.A.]  JobnWau.it,  yCommUtM. 

Tim  Thobmtom,       i  . 

The  UUs  were,  in  truth,  treasury  notes,  payable 
by  a  tax,  and  recdvable;  for  treasury  dues.  At 
the  outset  they  were  not  favorably  received,  and 
would  command  neither  money  nor  goods  at 
money  prices.  The  soldiers  lostheavlly,  fur  they 
were  not  able  to  sell  these  notes  for  more  than 
twelve  or  fourteen  shillings  In  the  pouud.  But 
two  years  afterward  an  order  was  issued  declar- 
ing tbat  they  should  pass  current  within  the  prov- 
ince in  all  payments  equivalent  to  money,  and  in 
all  public  payments  at  6  per  cent,  advance.  Thus 
they  were  made  a  lawAil  tender,  for  their  face,  in 
private  transactions,  and  were  received  by  the 
treasury,  in  whatever  payment,  atff  per  cmt. 
premium.  They  were  to  be  redeemed  in  a  year. 
The  object  of  this  action  was  to  prevent  their 
depreciation;  and  toe  twenty  years  it. had  this 
effect  The  demand  for  the  bills,  when  the  tax 
became  due,  made  them  worth  more  than  hard 
money,  because  a  S  per  cent,  bonus  was  attached 
to  them.  An  order  was  passed  that  no  more 
than  £40,000  should  be  emitted,  but,  like  most 
limitations  of  the  kind  since  established,  the 
order  was  disregarded.  The  "scarcity  of  mon- 
ey" was  a  constant  cry,  and  every  additional 
issue  whetted  the  appetite  for  more.  The  whole 
amount  emitted  during  the  first  twelve  years,  in- 
cluding the  re-emissions,  exceeded  £110,000.  At 
the  end  of  that  time  Hutchinson  says  that  they 
were  as  good  as  silver,  and  not  until  1710  did 
they  much  depreciate.  — Of  all  the  colonies 
South  Carolina  tested  tiie  magical  power  of  paper 
money  the  most  thoroughly.  It  was  first  Issued 
there  after  the  unsuccessful  expedition  against 
St.  Augustine  in  1708,  "following  the  example 
of  n&any  great  and  rich  countries,  who  have  helpt 
themselves  in  their  exigencies  with  funds  of 
credit,  which  have  fully  answered  the  ends  of 
money."  The  amount  put  forth  was  £6,000, 
which  bore  12  per  cent,  interest.  To  offer  them 
in  payment  was  a  legal  tender,  and  if  the  creditor 
refused  to  receive  them  he  lost  his  debt.  "But 
such  refusal  never  occurred,  for  the  paper  was 
hoarded  for  the  sake  of  the  interest."  Several 
thousand  pounds  more  were  subsequently 
stamped,  not  bearing  interest,  and  were  exchanged 
for  the  "old  currency,"  in  order  to  get  the  bills 
Into  circulation  and  to  remove  the  heavy  burden 


of  iutereet.  "Notwithstanding  thiscluaige,  the 
bills  remained  at  par,  until  the  subsequent  Issue 
of  very  lai^  amounts  caosed  tiieir  depreciation 
—  Nine  years  later,  In  1112,  South  Carolina  tried 
another  experiment  In  issuing  paper  money. 
This  was  the  establisliment  of  a  public  bank, 
which  Issued  £49,000,  called  bank  bills,  to  meet 
the  requirements  of  commerce  and  of  the  gov- 
emmmt.  This  was  lent  on  landed  or  personal 
security  for  a  year,  the  colony  promising  to  p^ 
graduidly  (£4,000  annuidly)  until  the  entire 
amount  was  redeemed.  By  this  method  the  gov- 
ernment gained  tiie  interest,  and  the  community 
the  benefit  of  the  drculatton.  The  plan  was 
very  nicoeasfnlly  executed  in  Pennsylvania,  but 
not  equally  so  In  any  other  colony. — In  OecH^^ia 
the  trustees  who  managed  the  colony  sent  over 
considerable  sums  of  silver  and  minor  coins  to 
form  a  currency.  Tet  tiie  dearth  of  money  was 
so  great,  notwithstanding  the  inflow  of  the  paper 
drculaUon  of  South  Carolina,  that  the  trustees 
flwt  "sola  bills,"  or  bills  of  exchange,  which 
were  promptly  paid  when  they  fell  due,  and  their 
credit  was  maintained  to  the  end.  —  The  mode  of 
redeeming  paper  money  was  the  same  in  all  the 
colonies,  namely,,  by  taxation.  In  some  of  them 
it  was  redeemed  more  punctually  than  In  others; 
too  often  they  were  very  slow  in  laying  taxes  for 
that  purpose.  In  South  Carolina  espedally,  tlie 
debtor  class,  having  discovered  the  advantages 
of  debasing  the  circulation  and  swelling  prices, 
loudly  clamored  for  further  issues  of  paper  money 
88  the  easiest  method  of  dischaiging  their  debts. 
Sooner  or  later  It  depreciated  everywhere,  and 
heavy  loaaes  were  sustained.  The  following  dis- 
tich, though  not  renu^kable  for  poetic  excellence, 
tells  a  true  tale  of  the  time: 

"  Ihe  country  maids  with  aance  to  marint  come. 
And  carry  loads  of  tattered  money  home." 

Whenever  it  was  not  issued  in  such  amounts  as 
to  create  a  disinclination  to  pay  it,  or  belief  that 
it  would  not  be  paid,  paper  money  retained  its 
face  value,  although  there  was  no  specie  in  the 
treasury  for  redeeming  it.  It  is  also  true  that 
when  the  colonies  issued  so  much  ttiat  distrust  of 
tlie  public  obligation  to  pay  It  sprung  up.  it  de- 
preciated. —  Measures  were  taken  by  the  English 
government  to  prevent  the  issuing  of  so  much 
paper. money,  because  it  was  harmful  to  the  colo- 
nies and  to  trade  with  Qreat  Britain.  But  these 
measures  were  often  suspended,  or  winked  at,  and 
so  nearly  all  the  colonies  continued  to  employ  it 
until  they  ceased  to  be  such,  and  indeed  for 
several  years  afterward.  —  With  so  much  paper 
money  afloat,  of  varying  kinds  and  values;  with 
the  limitation  of  prices  by  law  which  were  rarely 
correct;  with  the  payment  of  taxes  in  kind,  and 
with  the  use  of  tobacco,  rice,  skins  and  other 
things  aa  money,  besides  silver  imported  from 
England,  the  West  Indies  and  other  places,  one 
will  easily  perceive  in  what  uncertainty  and  con- 
fusion was  this  entire  subject  of  money,  how  dif- 
ficult was  trade,  how  great  the  risk  of  makini;  con- 
tracts  payable  at  a^u^ur^  ^OlM^Ve 
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and  the  creditor.  To  remedy  the  evil  some- 
what, a  procIsmBtion  was  issued  by  Qaeeo  Ance  in 
1704,  flxing  the  value  of  the  variouB  kinds  of  sil- 
ver coins  then  circulating  in  the  colonies.  Tliis 
furnished  some  relief,  bat  could  not  remove  all 
the  evils  attending  the  use  of  such  a  heterogeneous 
Gurrency ,  so  singularly  ill  regulated  by  law  and  cus- 
tom. —  In  respect  to  the  banking  institutiona  of 
this  period  thne  have  been  considered  elsewhere, 
and  therefore  but  little  need  be  said  here.  (See 
BAHEOfa  m  TEB  Ubitbd  States.}  It  may  be 
added,  however,  that  nearly  thirty  years  before 
the  establishment  of  Colman's  bank,  "our  fa- 
ther^" so  Bays  a  rare  tout  published  in  171^ 
"entered  Into  a  partnership  to  cirgnlate  thetr 
notes,  founded  on  land  security,  stamped  on  a 
paper,  as  our  Province  bills,  which  gave  no  offense 
to  the  government  then  and  at  that  time,  wlien 
the  prerogative  of  the  Crown  was  extended  fur- 
ther than  ever  has  been  since." — Oaly  one  other 
topic  reniains  to  complete  our  account  of  the  co- 
lonial fluances— that  of  the  coinage.  Two  mints 
were  established,  one  in  Hassachusetts  in  16S1, 
and  the  other  In  Maryland  nine  years  afterward. 
The  Virginia  colonists,  finding  that  glass  beads 
were  a  better  article  of  traffic  with  the  natives 
than  either  dollars  or  guineas,  in  1631  had  erected 
a  manufactory  for  them,  "as  a  mint  for  the  coin- 
age of  a  current  medium  of  commerce  with  the 
Indians. "  The  Maasachuaotts ' '  mint  house  "  was 
cstaUlriied  in  Borton.  and  though  illegal,  it  exist- 
ed for  more  thiw  thirty  yeax$.  To  conceal  its 
husioesB,  all  Uie  coins  were  dated  16K^  The 
mint  master,  John  Hull,  coined  by  contract,  and 
grew  very  rich  from  the  bnaineasi  The  charge 
for  coining  vaa  5  per  cent.  The  coins  reached 
Connectknitand  the  other  NewEDgland  colonies, 
but  did  not  circulate  beyond  them  as  monc^.  — 
In  Maryland  thb  diver  money  was  struck  nine 
pence  to  a  shilling,  and  the  year  after  the  mint 
began  operations,  in  1663,  "Uie  people  were 
orUered  to  buy  ten  shillings  per  poll  of  this  so- 
fAisticated  coin  and  pay  for  it  in  good  casked 
tobacco,  at  two  shillings  per  pound."  Tfais  was 
a  liard  measure  truly,  and  was  repealed  in  1676; 
but  it  was  only  tlie  first  of  a  long  series  of  arbi- 
trary ads  relatiog  to  the  monetary  pircuhition, 
"<me  of  the  most  fruitful  sources,"  says  Mary- 
land's latest  historian,  "in  every  people,  of  discoo- 
tent,  extravagance  and  crime." — The  Kevolu- 
TiONABT  Period.  When  the  colonies  determined 
to  become  their  own  masters,  the  step  seemed 
bolder  from  the  lack  of  pecuniary  means  than 
from  the  want  of  soldiers  and  munitions  of 
war.  At  the  time  this  daring  determination 
was  reached,  perhaps  there  were  not  more  than 
$6,000,000  in  hard  money  in  all  the  colonies.  Of 
course  no  estimate  can  be  exuct,  but  this  is  the 
belief  of  those  who  have  studied  the  matter  well. 
The  colonies  had  Just  concluded  an  exhaustive 
war  on  the  northern  frontier,  and  were  poorly 
prepared  for  tlie  conflict  with  Oreat  Britain.  — 
The  first,  and  indeed  only,  source  of  revenue  to 
cany  on  the  war  for  a  considerable  period  was 


paper  money.  All  the  colonies,  as  we  have  seen, 
at  some  time  or  other  of  their  existence  had  issued 
it,  and  were  well  acquainted  with  its  virtues  and 
its  defects.  It  has  been  maintained  that  this  was 
a  very  poor  way  for  the  continental  congress  to 
raise  money;  but  it  may  be  asked,  what  other  ex- 
pedient could  have  been  adopted?  In  the  first 
place,  the  congress  which  had  declared  the  inde- 
pendence of  the  colonies  was  composed  of  dele- 
gates having  no  clearly  defined  authority.  Each 
colony  had  sent  two  or  more  delegates  with  in- 
structioDs  which  they  had  no  right  to  exceed  or 
disregard.  Congress,  therefore,  had  no  inherent 
authority,  and  the  powers  of  tJie  delegates  were 
not  uniform.  It  la  aingnlu  that  a  body  possess- 
ingso  Uttie  power,  and  deriving  that  little  iri  such 
a  peculiar  way,  should  have  achieved  so  much.  It 
is  true  that  the  action  of  congress  was  often  weak 
ukd  vadllating;  but  no  chart  existed,  the  mem- 
bers were  obliged  to  feel  their  way,  and  to  take 
good  care  never  to  run  too  strongly  against  the 
will  of  the  people.  The  lack  of  inherent  power 
prevented  that  body  from  legislating  more  wisely 
than  they  did  on  more  than  one  occasion.  They- 
dared  not  tax  the  pei^e  in  the  beginning  to  raise 
means  for  waging  war,  fearing  that  they 'would 
denounce  the  act  as  a  usurpation  of  power. 
Moreover  such  a  step  %ould  have  cooled  the  war 
fever.  Nothing  ever  chills  the  desire  to  spend 
money,  espetdally  for  the  benefit  of  the  public^  so 
quickly  as  an  immediate  demand  for  it  Tim- 
tion,  therefore,  was  highly  inexpedient.  Aa  for 
borrowing,  who  would  loan  money  to  a  dozen 
rebellious  c(^oniesT  If  they  failed  to  achieve 
their  independence,  surely  the  borrower  would 
get  nothing;  if  they  succeeded,  they  would  prob- 
ably be  too  exhausted  to  pay.  In  either  event, 
payment  to  lenders  seemed  hopeless.  Tlie  issue 
of  paper  money,  whether  a  wise  expedient  or 
not,  waa  the  only  one  which  our  fathers  thought 
they  could  adopt.  They  saw  no  other  resource. — 
Tet  it  must  be  admitted  that  the  people  and 
congress  too,  quite  generally,  wera  in  favor  of 
issuing  paper  money.  Said  a  delegate  during 
one  of  the  debates  on  this  subject:  "Do  you 
think,  gentlemen,  that  I  will  consent  to  load  my 
constituents  with  taxea,  when  we  can  aend  to  our 
printer,  and  get  a  wagon-load  of  money,  one  quire 
of  which  will  pay  for  the  whole?"  Other  mem- 
bers shared  in  this  view.  They  all  knew  that  a 
certain  amount  of  paper  money  had  been  issued 
and  circulated  by  every  colony  without  causing  a 
deiffedation  in  its  value;  and  they  believed  that 
congress  could  do  the  same  thing.  They  bad  no 
intention,  at  first,  of  going  beyond  the  safety 
line.— The  first  issue  was  tor  $2,000,000,  and 
ahortly  afterward  there  was  another  issue  of  one- 
half  that  amotmt.  Without  long  delay  a  third 
issue  appeared,  of  $8,000,000  more.  In  about  a 
year  from  the  time  the  first  issue  was  authorized, 
the  biUa  began  to  depreciate.  Some  who  bad 
favo/ed  these  issues  were  opposed  to  further 
ones,  and  urged  congress  to  try  the  experiment 
of  borrowhig  tiie  moi^j^w^<g  ^^g^ji^jj^t. 
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But  the  need  of  funds  was  so  g:reat  and  no  other 
way  of  getting  them  immediately  seeming  to  be 
open,  congress  issued  more. —  The  war  was  now 
ra^ngwith  great  eamestness.  Independence  had 
been  declared,  and  all  hope  or  desire  of  making 
«n  accommodation  with  Great  Britain  had  faded 
away.  Congress  having  become  accustomed  to 
issuing  paper  money,  though  seeing  the  evils,  or 
some  of  them  at  least,  which  accompanied  the 
Issue  of  it,  proceeded  to  increase  the  quantiQr. 
■Congress  could  now  do  whatever  was  pos»ble  in 
Uie  way  of  taxing  the  colonies,  but  again  apx- 
peared  Uie  fatal  weakness  of  that  body.  Con- 
gress had  not  the  slightest  shadow  of  power  to 
tax  anything.  All  that  the  members  could  do 
was  to  apportion  taxes  among  the  states,  and 
recommend  their  payment.  If  the  states  bad 
responded  to  this  recommendation,  the  history  of 
the  issue  of  continental  paper  money  would  have 
been  very  different  from  what  it  was.  But  the 
truth  is,  the  states  had  resisted  British  taxation 
so  successfully  that  they  were  not  much  more 
inclined  to  pay  taxes  to  congress  than  to  the  king. 
Paying  taxes  has  never  been  done  very  cheer- 
fully, and  the  colonists  could  not  altogether 
understand  why,  if  the  object  of  the  war  was  to 
«scape  the  payment  of  them  to  Great  Britain, 
they  shoidd  be  imposed  by  a  different  power. 
This  view  may  seem  to  betoken  ignorance,  but  it 
was  entertained  by  not  a  few  persons  in  those 
days.  The  states  throughout  the  war  responded 
very  feebly  to  the  call  of  congress  for  money. 
Borne  of  them  paid  more  than  others,  but  rarely 
did  any  state  pay  the  full  amount  requested. 
One  excuse  was,  because  the  quotas  assigned  were 
unequal.  The  quotas  were  based  on  population, 
and  not  on  property,  and  the  numbering  of  the 
people  had  been  nothing  more  than  a  crude  esti- 
mate. New  Hampshire  complained  that  she  had 
only  83,000  inhabitants  instead  of  the  higher 
estimate  made  by  congress,  and  accordingly 
asked  that  the  quota  assigned  to  her  be  reduced. 
But  the  reply  of  congress  was  as  unexpected  as 
it  was  unanswerable.  It  was  declared  that  the 
population  of  the  other  states  might  be  as  much 
smaller  in  proportion  as  that  of  New  Hampshire, 
consequently  it  did  not  appear  that  any  injustice 
had  been  done  to  her.  Congress  promised,  too, 
that  in  the  end  the  exact  population  of  the  states 
should  be  ascertained,  and  that  justice  should  be 
rendered  to  all.  Unhappily  this  promise  was  not 
very  faitlifulty  kept.  Congress  continued  to  push 
out  paper  money  until  moi-e  than  $200,000,000 
were  afloat,  and  then,  having  completely  exhaust- 
ed  the  fountain,  other  measiu*es  were  devised. 
The  exact  amount  issued  has  never  been  ascer- 
tained. Congress  told  the  people  that  the  amount 
should  not  exceed  $200,000,000,  buta  much  larger 
sum  was  forced  out. — With  auch  an  enormous 
quantity  afloat,  nothing  could  keep  it  buoyant. 
But  there  were  several  causes  which  weighed 
it  down.  One  of  these  was  counterfeiting.  The 
hills  were  executed  in  such  a  rough  way,  that 
counterfeiting  was  easy.    The  British  govern- 


ment eng^;ed  in  this  ignoble  business  in  order  to 

destroy  the  value  of  the  money.  At  one  time  a 
ship  load  of  counterfeit  paper  money  was  sent  over 
from  England,  but  the  vessel  was  lost  on  the  way. 
A  great  many  counterfeits  were  made  in  New 
York  and  other  places  in  possession  of  the  enemy, 
and  pushed  into  the  frightfully  swollen  stream 
of  circulation.  The  severest  laws  were  enacted 
against  counterfeiting,  but  these  proved  inefFect- 
uaL  The  British  ministiy  never  Ima^ned  that, 
if  by  counterfeiting  and  other  vile  arta  they 
should  succeed  in  destroying  paper  money,  the 
government  would  be  better  off,  yet  Uiis  was  the 
case.  When  it  sank  out  of  sight,  the  govern- 
ment was  relieved  from  redeeming  it.  —  Another 
cause  contributing  to  the  same  end  was  the  issue 
of  paper  money  by  the  stales.  That  put  forth  by 
congress  would  have  fallen  quickly  enough  had 
the  states  not  issued  any,  but  their  action  accel- 
erated the  downfall  of  tlie  entire  mass.  Con- 
gress saw  this  and  besought  tlie  states  to  stop  is- 
suing it,  but  this  recommendation  was  not  heeded 
much  better  than  those  for  the  payment  of  taxes. 
— One  of  the  expedients  recommended  by  con- 
gress for  maintaining  the  value  of  paper  money, 
was  the  enactment  of  laws  by  the  states  limiting 
or  fixing  the  prices  of  commodities.  This  was  an 
old  expedient  which  had  been  attempted  in  the 
early  history  of  the  colonies.  The  price  of  labor 
was  i>ne  of  the  first  things  which  fell  under  legal 
regulation  in  the  history  of  the  Plymouth  col- 
ony. This  idea  was  now  seized  by  congress  and 
recommended  to  the  states  for  their  adoption.  It 
was  one  of  the  many  recommendations  of  tliat 
body  with  which  the  states  cheerfully  and 
promptly  complied.  The  New  England  states 
met  several  times  and  fixed  the  prices  of  com- 
modities, and  passed  the  severest  laws  against 
those  who  should  violate  the  limitations  pre- 
scribed ;  but  this  attempt  to  regulate  prices  utterly 
failed ;  indeed,  there  was  many  a  pure-minded  but 
intelligent  patriot  who  declared  that  the  move- 
ment would  prove  useless  before  any  legal  action 
was  taken. —  The  continental  money  was  a  legal 
tender,  and  tlie  miseries  suffered  by  the  people  in 
consequence  of  endowing  it  with  this  attribute 
form  one  of  the  saddest  and  most  touching  chap- 
ters in  the  history  of  this  period.  Thousands 
were  reduced  from  affluence  to  poverty  by  reoeiv-- 
ing  payment  in  depreciated  or  worthless  paper. 
What  was  still  worse,  the  national  and  individual 
conscience  hardened ;  and  the  moral  loss  was  far 
greater  than  that  which  could  be  reckoned  by  a 
money  standard. —  Nothing,  however,  is  more 
certain  than  that  if  a  paper  money  be  issued  and 
forced  on  the  people  they  must  pay  the  full  price 
for  it;  depreciation  is  a  loss  which  somebody 
must  bear,  from  which  there  is  no  possible  escape. 
The  people  of  the  revoluiion  found  tliis  out  In 
due  time.  Depreciation  was  a  tax,  and  an  enor- 
mous one,  wliich  they  were  obliged  to  pay. 
Every  class  of  creditors  was  compelled  to  receive 
the  bills;  every  person  who  took  them  lost  while 
tliey  were  in  liis  hands;  however  much  .the  mer 
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ctnnt  mi^t  charge  for  bie  goods  to  cover  proB- 
pecUve  depreciation,  be  was  often  caugbt  In  tak- 
ing money  which  he  could  not  pay  out  except  at 
a  heavier  diecouot  than  he  had  expected  to  pay ; 
and  thus  everywhere,  and  among  all  claseea,  depre- 
dation was  a  heavy  and  uncertain  tax  which  all 
were  compelled  to  bear.  It  was  one  of  the  most 
pernicious  taxes  to  trade  and  morals  that  could 
have  been  devised. — When  the  continental  issues 
became  worthless,  congress  tried  one  other  experi- 
ment with  it  deserving  of  brief  mention.  Anew 
issue  was  put  forth  based  on  the  credit  of  tbestates 
at  a  discount  of  forty  dollars  of  the  old  emission 
for  one  of  the  new.  In  this  way  congress  hoped  to 
retire  the  former  issues.  Only  a  small  amount  of 
these  new  bills  were  put  afloat.  The  people  had 
grown  tired  of  this  kind  of  money  and  wanted  no 
more  in  any  form. —  When  the  printing  press  was 
stopped,  congress  resorted  to  demands  for  specific 
supplies  from  the  states.  They  were  asked  to 
contribute  food,  clothing,  munitions  of  war,  etc., 
and  to  bring  these  supplies  to  certain  places. 
The  states  were  to  be  credited  at  prices  fixed  by 
persons  appointed  for  that  puriKMe.  When  this 
plan  failed,  the  system  of  seizure  was  begun. 
Certificates  were  given  to  those  from  whom  things 
were  taken,  spedfying  what  they  were.  Thus 
congress  and  the  officers  of  the  government  who 
were  so  careful  about  exercising  power  in  1773 
liad  gone  almost  as  far  as  it  was  possible  to  go  in 
1780. —  Some  funds  were  obtained  by  loans  both 
at  home  and  abroad,  and  these  will  now  be  de- 
scribed. The  money  borrowed  at  home  consisted 
of  the  bills  issued  by  congress  and  the  states. 
At  an  early  period  of  the  war,  loan  ofllces  were 
establislMd  in  all  the  states,  and  funds  were 
scdicited.  But  at  the  very  outset  congress  made 
the  great  mistake  of  offering  only  4  per  cent, 
interest.  The  Interest  was  to  be  paid  on  one 
kind  of  loans  In  specie,  obUuned  from  France; 
and  on  the  otiier  kfnd  in  paper  money.  The 
fonner  loans  were  the  most  popular,  and  for  a 
Ume  the  interest  was  duly  paid  in  hard  m<xiey. 
Nererthelen  the  total  amount  obtained  in  this 
w^  was  not  Teiy  lai:ge,  and  did  not  afford 
all  the  relief  that  congress  desired,  —  The  loans 
obtained  from  foreign  countries,  however,  were 
of  the  greatest  value.  At  first,  France  sent 
taooey  and  munitions  of  war  secretiy,  not  wish- 
ing to  arouse  the  anger  of  Great  Britain.  The 
.DQtotiations  were  conducted  with  Beaumarchais, 
who  pretended  to  be  a  lover  of  our  country 
and  interested  in  furnishing  us  aid.  Tobacco 
was  to  be  sent  in  payment  of  the  supplies  fur- 
nished.. Spain  also  advuiced  mon^  secretly  at 
the  sSine  time.  When  the  alliance  wns  formed 
with  France  in  1778,  she  no  longer  concealed  her 
desigQi.  Tnrgot  stontiy  opposed  the  policy  of 
ezdting  the  British  lion,  but  Vergennes,  the  min- 
ister of  stat^  disagreed  with  him,  and  the  king 
was  inclined  to  listen  to  tiie  latter.  Both  the 
king  and  Yergennes  were  desirous  of  humiliating 
Grut  Britidn,  but  Turgot  was  not  willing  to  do 
this,  eqpedally  at  Uie  heavy  price  which  France 


must  pay.  Several  loans  were  granted  from  time- 
to  time;  France  also  guaranteed  the  payment  of 
another  to  lenders  in  Holland.  Other  loans  were 
obtained  in  the  latter  country  chiefly  through  the 
influence  of  John  Adams.  Those  in  France  were- 
ne^tiated  principally  by  Franklin.  Spain  was 
the  best  promiser  and  poorest  performer  of  any  of 
the  European  countries  that  furnished  us  assist- 
ance. "The  Diplomatic  Correspoodence  of  the 
Revolution,"  published  by  Jared  Sparks,  con- 
tains a  large  number  of  letters  giving  a  history  of 
these  foreign  negotiations,  and  the  trials  of  those 
who  were  sent  to  Spain  to  get  funds  from  that 
country  were  very  great.  After  all  the  abundant 
promises  made  by  the  Spanish  government,  but 
litUe  more  than  $150,000  were  borrowed.  —  Hav- 
ing now  described  how  the  means  were  raised  to 
carry  the  country  through  the  revolution,  we 
must  describe  the  financial  machinery  invented 
for  administering  the  finances.  Soon  after  the 
assembling  of  congress  a  "  board  of  treasury  "* 
WHS  formed,  composed  of  five  delegates,  but 
afterward  increased  to  fifteen,  to  whom  was  en- 
trusted the  transection  of  the  financial  business  of 
congress.  A  treasurer  wss  appointed,  who  was 
not  a  delegate,  and  Michael  Hlllegas  of  Philadel- 
phia served  for  several  years  in  that  capacity. 
An  auditor  and  comptroller  were  appointed. 
Afterward  two  cliaml)ers  of  accounts  were  creat- 
ed, each  chamber  consisting  of  three  commission- 
ers besides  the  necessary  clerks.  The  board  was 
reconstructed  several  times.  Two  features  were 
adopted  in  1779;  one  of  them  was  the  abditiou 
oi  tiie  comptroller's  of&6e,  ind  the  other  was  the 
addition  of  three  commis^oners  who  were  not 
members  of  congress. — At  every  period  of  Its 
history  the  hoard  proved  to  be  very  inefficient. 
Letters  recdved  requiring  prompt  attention  were- 
fifton  neglected,  whereby  tiie  public  interests  suf- 
fered. The  accounts  generally  were  very  poorly 
kept  There  was  no  head  to  the  body;  the  ma- 
jority of  members  were  delegates  to  congress,  and 
having  duties  to  perform  In  that  capacity,  too- 
often  neglected  the  wei^tier  matters  relating  to 
the  financial  administration  of  tiie  country. — 
Finally,  the  work  of  Uie  board  was  so  poorly 
done  that  congress  determined  to  entrust  the  ad 
ministration  of  the  finances  to  Kobert  Morris. 
Heinristed,  however,  that. full  power  should  bc- 
g^ven  to  him  to  remove  all  whom  he  thought  un- 
fit for  their  podtions  In  the  treasury  office.  Some 
delegates  objected  to  clothing  him  with  so  much 
power.  But  the  t^meswere  ^k,  and  th^finally 
yielded.  Morris  knew  that  the  b'esaury  offices' 
were  filled  with  incompetent  servants.  He  knew 
that  a  reorganization  must  be  made  and  without 
delay.  Congress,  however  irrell  Inclined,  would 
perform  the  task  too  slowly.  Morris  desired 
power  not  for  the  mere  sake  of  having  it,  but  in 
order  to  administer  the  finances  with  greater  suc- 
cess.— While  Morris  remained  superintendent  of 
finance,  a  period  of  little  more  than  three  years, 
he  accom^lshed  great  things.  He  was  success- 
ful in  borrowing  considerable  funds^from  abroad; 
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and  Id  abolishing  the  plan  of  getting  sni^lies  hy 
aeizuTe  and  specific  requests.  He  founded  a  bank 
which  contributed  no  slight  aid  to  the  govern- 
ment. (See  Bahxins  in  thk  U.  B.)  He  was 
unceasing  in  his  calls  on  the  stateafor  the  taxes 
due  by  them.  The  books  of  the  treasury  were 
fidthfuliy  kept,  and  he  displayed  all  the  attention 
possible  to  every  detail  of  his  office.  He  was 
severely  pressed  for  funds  thnragbout  his  period 
of  office,  and  when  every  other  source  f^ed,  he 
did  not  hesitate  to  use  his  own  individual  credit, 
which  alwi^  stood  hi^icr  tlian  thai  of  the 
government. — Aiter  the  war  closed,  congress 
grew  more  lethargic  than  ever,  ind  the  states 
were  less  inclined  to  support  tlu  government. 
The  articles  of  confederation  ^ere  rttUfled  March 
1, 1781.  but  these  did  not  go  far  toward  cement- 
ing the  states  together.  Several  attempts  were 
made  to  induce  them  to  yield  their  power  of  tax- 
ing imports  to  the  confederation,  but  one  or  more 
states  always  objected,  and  no  state  was  willing 
to  part  with  the  power  unless  all  were.  Rhode 
Island  was  the  most  strenuoiu  objector.  Morris 
exerted  his  utmost  to  induce  the  states  to  yield, 
but  failed.  —  It  was  while  Morris  was  at  the 
head  of  the  flnancea  that  congress  first  considered 
the  subject  of  ccnnage.  He  sent  an  elaborate 
communication  to  congress,  showing  what  unit 
ouj^t  to  lie  adopted,  and  tradng  all  the  details 
relating  to  this  delicate  matter.  Jefferson  and 
Qouvemeur  Morris  also  contrilnited  some  valu- 
able ideas.  —  After  Morris  redgned,  the  board 
of  treasury  was  re-established,  for  there  was 
no  other  man  to  whom  congress  would  conflde 
so  much  ptfwer.  Bat  the  new  board  was  not 
more  efflcieat  than  the  former  one.  They  had 
lees  to  do,  for  the  war  was  ended,  yet  there 
was  a  vast  debt  hanging  over  the  confederation, 
both  foreign  and  domestic,  and  a  multitude  of 
unsettled  claims,  the  delay  to  settle  which  was 
embarrassing  to  many  of  the  owners.  But  the 
less  that  coDgress  and  the  board  did  in  adjust- 
ing these  matters,  tlie  more  imperative  became 
the  need  of  a  stronger  federal  bond  which  should 
have  the  effect  of  uniting  and  awakening  the 
raergies  of  the  people.  Morris  resigned  early  In 
1784,  and  for  tlie  next  five  years  chaos  reigned  in 
the  tressury  office.  It  became  at  length  apparent 
to  all  tliat  the  work  which  the  continental  con- 
gress had  begun,  that  body  was  utterly  unable  to 
finish.  If  creditors  were  to  receive  their  dues,  a 
new  constitulion  must  be  forced  giving  greatly 
enlarged  powers  to  the  general  government,  es- 
pecially in  the  way  of  providing  a  revenue  to 
discharge  past  and  future  pecuniary  obligations. 
—  Thb  Seventy  Years  op  Peace,  from  1789 
to  1860.  With  the  adoption  of  the  federal  con- 
stitution a  new  chapter  begins  in  the  history  of 
American  finance.  The  first  question  that  con- 
fronted congress  related  to  the  funding  and  pay- 
ment of  the  revolutionary  debt.  The  leaders  of 
the  republic  felt  that  its  destiny  turned  on  the 
solution  of  that  question.  Soon  after  the  first 
assembling  of  eongress,  Hamilton,  the  secretary 


of  the  toeamry,  waa  directed  to  conrider  the 
subject  and  make  a  report  thereon  at  the  second 
session  of  that  body.  —  The  debt  was  of  two 
kinds,  foreign  and  domestic.  The  foreign  debt 
wss  due  to  three  nations:  Holland,  France  and 
Spain.  The  amount  due  to  each  of  these  coun- 
tries was  well  known,  and  also  the  terms  of  pay- 
ment, and  there  was  no  difficulty  concerning  its 
liquidatifm,  for  no  one  tliought  of  repudiaUng  it 
The  action  of  the  government,  therefore,  with 
regard  to  It  was  free  from  embarrassmenL  — 
Untiappily,  the  fact  was  otherwise  with  teq»ect  to 
the  domestic  debt  This  was  divided  into  three 
l)randies.  One  branch  covered  the  expenditures 
incurred  directly  Iqr  tlie  government  The  evi- 
dences of  itinthepossesrion  of  creditors  condsted 
principally  of  certificates  of  various  kinds.  In 
many  cases  the  creditors  had  parted  with  them  at 
varying  sums  much  less  than  their  face  value. 
In  providing  for  their  payment  two  questions 
were  raised.  The  first  question  was,  ou^t  the 
govenunent  to  pay  any  more  than  the  present 
holders  had  paid  for  them?  and  secondiy.^if  the 
government  ought  to  pay-  the  full  face  value, 
^ould  not  tiie  difference  between  that  value  and 
the  sum  paid  by  the  ass^ee  be  iMdd  to  the 
asdgnort  Hamilton  contended  that  the  govern- 
ment ought  to  pay  to  the  present  holders  the  face 
value  of  the  certificates  without  r^rd  to  the 
fact  that  some  of  them  had  been  tnmrferred  from 
the  original  holders.  Jefferson  and  Madison  dif- 
fered from  him.  The  contention  grew  ahatp, 
but,  in  the  end,  the  view  taken  by  Hamilton  and 
recommended  in  his  report  prendled. — A  second 
branch  of  the  expenditures  concerned  the  expen- 
ditures incurred  directly  by  the  states.  Hamilton 
nxaintained  that  throughout  the  revolution  con- 
gress had  repeatedly  promised  to  equalize  the 
burdens  of  the  states  and  to  do  justice  to  them, 
and  tiiat  when  they  relinquished  the  right  to 
impose  taxes  on  imports,  their  richest  source  of 
revenue,  it  was  with  the  expectation  that  the 
federal  government  would  relieve  them  from  the 
burdens  they  had  borne  in  prosecuting  the  war 
for  Independence.  The  contest  over  this  question 
was  prolonged  and  bitter.  The  votes  on  varioua 
propositions  relating  to  it  were  exceedingly  close, 
and  for  a  long  time  the  final  action  of  congress 
was  regarded  with  grave  doubt  The  amount 
of  these  debts  was  supposed  to  be  (25,000,000. 
Finally,  congresA  agreed  to  assume  an  arbitrary 
amount,  $31,600,000,  apportioning  this  sum  among 
the  several  states.  Nortliern  members  generally 
were  in  favor  of  assumption;  but  those  from  the 
south  were  opposed  to  it  Hamilton  succeeded 
in  getting  enough  votes  from  the  southern  section 
to  pass  the  measure  by  persuading  northern  mem- 
bers to  consent  to  the  location  of  the  capital  on 
tlie  Potomac,  instead  of  allowing  it  to  remain  at 
Piiiladclphia  where  the  country  very  generally 
supposed  it  would  be  permanently  located.  Thus 
tiie  national  honor  was  saved  and  the  capital 
located  at  Wadilngtou.  —  The  third  branch  of 
ezpenditurea  consisted  of  sums  advanced  to 
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the  states  by  the  contiaeDtal  coagress,  and  by 
the  states  to  that  body.  It  was  very  difficult 
to  detcrmioe  the  exact  amount  of  these  sums,  and 
commissioDers  were  appoioted  to  consider  what 
was  due  on  the  one  side  aod  the  other  "accord- 
ing to  the  principles  of  general  equity."— The 
first  branch  of  the  domestic  debt  was  funded  in 
the  foliowtng  manner:  Interest  at  the  rate  of  6 
per  cent,  was  to  be  paid  on  two-thirds  of  the  prin- 
cipal after  1790,  and  on  the  l)alance  after  1800; 
and  S  per  cent,  interest  was  to  be  paid  on  the  in- 
terest which  had  accumulated  on  this  portion  of 
the  debt.  The  goremment  was  permitted  to  re- 
deem 2  per  cent,  annually  of  the  principal  if  it 
desired,  and  that  portion  bearing  8  per  cent, 
whenever  it  desired.  — The  state  debts  assumed 
were  thus  funded:  Four-ninths  lioreO  per  cent, 
interest  beginning  with  the  year  1702,  three- 
ninths  3  per  cent,  interest  beginning  at  the  same 
time,  and  the  remainder,  two-nintlis,  bore  inter- 
est at  6  per  cent,  after  the  year  1800.  — In  respect 
to  the  third  branch,  the  debts  between  the  states 
and  the  federal  government  were  so  adjusted 
that  when  the  final  account  was  made  up  it  stood 
as  follows: 

canrroB  statbb. 
Kew  B«mpahlre..|  79,0BB 
IbMuhuMttfl  ...  l,i4B.8Bl 

Rhode  Island   aw.611 

CoDoeclicat   SIO.ISI 

MewJrner   4fl.«80 

SootfaC^lua....  I,«5,nB 
Qtoigkm   19,«e8 

ToM  9»fil7jau      Total  9M17fiBt 

The  balances  due  to  the  creditor  statu  were  fund- 
ed in  the  same  nuuuier  aa  the  second  branch  of  the 
domestic  debt.  These  are  the  features  of 
the  f un^g  qntem,  but  there  were  several  others 
which  require  too  macb  space  to  be  described.  — 
Having  funded  the  debt  the  next  step  was  to  pro- 
vide for  lis  payment  Of  course  the  mode  of 
paring  interest  was  settled  in  tlie  fanding  scheme, 
but  not  Uiat  of  paying  the  debt  Itself.  Prior  to 
1800  the  providwis  pertaining  to  the  subject  were 
somewhat  complex  and  inadequate.  Hamilton, 
whose  financial  genios  has  never  been  surpassed, 
had  not  discovered  the  &Ilacy  of  the  sinking 
fand  theory,  for  Robert  HamUton  had  not  yet 
pridted  the  bubble  which  Walpole  and  some  of 
liis  sBcceasoTa  liad  so  industriously  Mown.  Com- 
misBiouera  had  been  appointed  for  recdving  tiiaC 
portion  of  tlie  pablic  income  obtained  from  taxes 
and  loans  which  were  set  apart  and  delivered  to 
tbem  for  discharging  the  interest  and  principal 
of  the  debt.  But  there  was  no  fixed  amount  for 
discharging  the  principal.  Another  feature  of 
this  l^jslaUon  was,  that  all  the  debt  purchased  or 
redeemed  was  conudered  asdrawing  interest  Just 
the  same,  which  was  paid  to  the  commissioners 
to  be  applied  1^  tiiem  in  discharging  more  debt. 
—  When  Jefferson  became  president  he  chose 
Oailatin  for  secretary  of  the  treasury.  Another 
taw  was  then  passed  determining  the  mode  of  re- 
ducing the  debt  This  provided  that  «7,800,000 
abonld  be  set  aside  annually  for  that  pntpose. 


This  was  not  a  parely  arbitrary  sum,  but  was  the 
amount  needed  for  paying  the  Interest  and  prin- 
cipal that  might  be  discharged  during  the  next 
two  years.  In  1803  Louisiana  was  purchased,  and 
$700,000  more  were  added  to  the  sinking  fund. 
—  During  the  first  ten  years  of  the  government 
the  debt  was  not  diminished.  Several  unusual 
events  happened.  The  war  with  the  Indians  on 
the  frontier,  the  insurrection  in  Pennsylvania 
where  the  collection  of  the  internal  revenue  tax 
on  whisky  was  resisted,  the  difficulty  with  the 
Barbery  powers,  the  unprovoked  aggressions  of 
Prance  and  England — these  events  necessitated 
the  expenditure  of  large  amounts  of  money,  and 
prevented  a  reduction  of  the  debt.  With  the 
opening  of  the  cen  tury  the  last  cloud  disappeared, 
and  witliout  increasing  the  revenues,  though  the 
mode  of  collecting  them  was  considerably  changed, 
rapid  progress  was  made  in  paying  the  debt.  It 
rose  in  value,  so  that  the  commiasionets  could  not 
l)uy  any  except  at  a  premium,  which  they  bad  no 
right  to  offer.  The  sinking  fund  was  larger  than 
could  alwa^w  be  applied  tomrd  discharging  the 
public  indebtedness.  ChUIatin,  In  order  to  place 
the  debt  more  perfectly  under  the  control  of  the 
government  in  respect  to  its  payment,  proposed 
tliat  a  certidn  portion  of  the  debt  on  which  annu- 
ities had  been  paid  sliould  be  <Aanged.  if  the 
holders  consented.  Into  psdd-up  stock  for  the  I>al- 
ance  due,  payable  at  a  fixed  time,  instead  of  dis- 
charging a  portion  of  the  principal  annually. 
Congress  he«led  the  recommendation,  and  a 
con^derable  portion  of  the  debt  was  changed 
into  a  new  form. — The  reduction  of  the  debt 
continued  until  the  second  war  with  Gieat  Brit- 
ain, when  there  was  a  pause.  Dturlng  the  first 
eleven  years  of  the  centuiy  946,033,810  liad 
been  paid,  and  $40,154,189  aUll  remained.  Had 
the  war  not  occurred,  the  reminder  would  have 
l>eon  paid  in  twelve  years,  but  in  consequence  of 
that  event  it  was  not  extinguished  until  li^  — 
Ctellatin's  plan  of  finance  at  the  opening  of  the 
war  was  very  simple.  He  proposed  tlut  suffi- 
cient taxes  should  be  bdd  to  defray  the  expenses 
of  the  peace  establishment,  the  Interest  on  Uie 
old  debt  and  the  new  one  that  should  be  con- 
tracted, and  that  the  extraordinary  expenses  of 
the  war  should  be  paid  from  loans.  The  follow- 
ing loans  were  authorized  by  congress  at  the 
dates  given:  Haich  14. 1613,  $11,000,000;  Feb. 
8.  1818.  $16,000,000;  Aug.  S.  1818,  $7,500,000; 
March  34.  1814,  $35,000,000;  Nov.  15,  1814, 
$3,000,000;  Uarch  8. 1815,  $18,453,600.  Six  per 
cent,  interest  was  paid  on  each  loan. — Gallatin 
thought  that,  as  our  commerce  for  a  time  at  least 
would  be  idle,  banks  and  Individuals  would  read- 
ily loan  their  money  to  the  government,  and  so 
they  did  in  the  southern  and  middle  states,  but  not 
in  New  Engliud,  for  In  that  section  the  war  was 
not  popular.  At  first,  individuals  were  inclined 
to  loan  their  money  quite  freely,  and  when  the 
subscriptions  to  the  first  loan  were  opened,  Oaila- 
tin said  that  the  amount  was  the  largest  ever 
offered  to  the  govminient  at  6  percent  inloert 
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1^  indlviduaU  dace  the  fonnation  of  the  goreni- 
ment.  Bat  after  a  few  monthB  the  iDcUnadon  of 
the  pe<^le  to  si^bscTibe  weakraied,  and  Anally,  in 
order  to  get  funds,  the  goTemment  asked  lenders 
on  what  terms  they  would  make  loans.  They 
prescribed  terms;  and  having  thus  prostrated 
itself  before  the  fwi  of  the  money  lenders,  the 
government  was  obliged  to  rtay  there  until  the 
close  of  the  war. — The  reason  why  the  credit 
of  the  goremment  sank  so  low  was,  because  con- 
gress was  unwilling  to  lay  adequate  taxes,  such 
as  the  occauon  ImperaUvely  demanded.  The 
best  fountain  of  revenue  had  dried  away,  yet 
congress  liesitated  to  Introduce  a  sjrstem  of  later- 
nal  taxation,  which  should  have  been  adopted  at 
the  outbreak  of  the  war.  Oallathi  recommended 
its  adoption  in  the  bej^nniag,  but  congress  would 
not  heed  his  advice.  Had  congress  introduced  a 
thorough  system  of  taxation  at  the  opening  of 
the  contest,  instead  of  waiting  until  near  the 
close,  the  sad  story  never  would  have  beea  told 
which'tbe  committee  of  ways  and  means  in  1880 
did  tell,  that  for  the  loans  of  $80,000,000  ob- 
tained by  the  government  during  this  period  they 
yielded  only  $34,000,000  after  deducting  dis- 
counts and  depredation.  — Another  expedient  to 
which  congress  resorted  during  the  war  of  1613 
was  the  issue  of  treasury-  notes.  They  were  re- 
ceivable for  all  dues  to  the  government,  but  no 
individual  was  obliged  to  receive  them.  They 
were  issued  for  a  year,  and  bore  interest,  and 
were  really  a  loan  In  anticipation  of  the  taxes. 
The  amount  swelled  until  the  close  of  the  war. 
The  amount  then  wtstanitiDg  equaled  the  amount 
of  the  last  loan  authorized,  the  object  of  which 
was  to  get  the  means  for  dischargiag  them.  A. 
portion  was  funded  and  others  were  paid  for 
taxes  and  canceled. — The  total  debt  contracted 
from  the  beginning  of  the  war  was  $80,500,078.50. 
The  sinking  fund  waa  increased  to  $10,000,000, 
and  once  more  debt-paying  began.  Portions  of 
it  were  extended  from  time  to  time  at  lower  rates 
of  interest,  and  one  loan  for  $5,000,000,  to  pay 
awards  under  the  Florida  treaty,  was  obtained  at 
4^  per  cent.  The  government  was  not  able  to 
pay  $10,000,000  into  the  sinking  fund  every  year, 
but,  aggregating  tlie  amount  paid,  there  was  a 
compliance  wUii  the  law.  In  1884  the  debt  waa 
extinguished.  —  Shortly  afterward  there  was  a 
surplus  of  more  than  $40,000,000  in  the  treasury, 
arising  from  the  sale  of  public  lands.  Congress 
decided  to  deposit  ail  except  $5,000,000  with 
the  states.  The  amount  to  be  deposited  was 
$87,468,819.97.  One-quarter  of  the  amount  was 
to  be  paid  every  three  months.  When  the  first 
three-quarters  had  been  paid,  a  financial  tornado 
swept  over  the  land,  the  banks  keeping  the  gov- 
ernment deposits  failed,  and  the  government  sud- 
denly found  itself  on  the  edge  of  bankruptcy. 
The  merchants  were  unable  to  pay  their  bonds, 
and  the  treasury  was  reduced  from  a  plethoric 
Rtnte  to  utter  emptiness.  Congress  was  convened 
and  the  members  voted  to  extend  the  time  for 
merchants  to-  pay  their  dues,  and  authorized  the 


ianie  of  treasuiy  notes  to  defray  the  expenses  of 
the  government  The  eecretaiy  of  the  treasuiy, 
Woodbniy,  luged  oongreea  to  recall  the  deposits 
from  the  states,  but  the  plea  was  not  regarded 
with  favor.  It  has  ntenx  been  repaid.  Cfmgreas, 
however,  repealed  the  law  authorizing  the  pay- 
ment of  the  fourth  installment.— The  worst  of 
tiie  crisis  soon  passed  away,  but  every  year  the 
government  authorized  the  issue  of  new  treasuiy 
notes  with  whldi  the  old  ones  were  redeenmd. 
But  the  amount  outstanding  kept  growing.  A 
very  uncomfortable  feeling  arose,  that  in  a  time 
of  profound  peace  the  government  should  not  be 
able  to  pay  Its  expenses.  After  the  public  debt 
was  discharged,  the  expenses  were  greatly  in- 
creased. New  enterprises  of  great  variety  and 
requiring  heavy  outlays  were  undertaken.  These 
were  ctmtinued  just  the  same  aXier  the  govern- 
ment was  overtaken  with  reverses.  Congress, 
did  not  seem  Inclined  to  retrench.  Hence  treas- 
ury notes  were  put  forth  in  ever-increasing  qumi- 
tities  until  1842,  when  the  amount  not  redeemed 
was  funded.  The  same  thing  was  done  two  years 
later,  when  there  was  another  accumulation  of 
them. —  In  1847  war  was  declared  with  Mexico, 
and  there  were  more  issues  of  treasury  notes  and 
stock.  The  cost  of  the  war  was  $68,606,621. 
After  its  close  debt-paying  began  and  continued 
until  1857,  when  the  amount  unpaid  was  reduced 
to  a  low  figure.  In  tiut  year  the  tariff  was  re- 
vised and  the  duties  were  cut  down,  but  hardly 
had  this  been  done  when  another  financial  tor- 
nado swept  over  the  land,  the  revenues  were  in- 
Bufficient  to  pay  the  expenses  of  the  government, 
and  consequently  more  treasury  notes  were  issued 
to  fill  the  gap.  The  revenues  did  not  recover 
rapidly,  though  it  was  quite  -  generally  expected 
Uiat  they  would,  and  the  treasury  continued  to 
put  forth  treasury  notes.  In  1860  the  debt  had 
grown  to  about  $60,000,000.— The  infiuence  of 
the  secretary  of  the  treasury  in  directing  the 
national  finances  at  times  has  been  very  great;  at 
others,  very  slight.  The  treasuiy  department 
was  one  of  the  earliest  departments  organized, 
and  its  province  was  pretty  clearly  defined  at  an 
early  day.  When  Hamilton  was  ready  to  make 
bis  first  report  to  the  house,  he  inquired  whether 
he  should  make  it  orally  or  in  writing.  That 
body  determined  to  receive  it  in  writing,  and  the 
mode  then  observed  has  always  been  followed. 
But  there  are  many  reasons  why,  besides  thua 
making  it  in  writing,  he  should  appear  before 
either  branch  of  congress  whenever  asked,  and 
explain  it.  Such  a  requirement  would  necessitate 
putting  men  at  the  head  of  the  treasury  depart- 
ment possessing  n  familiar  knowledge  of  the 
finances. —  When  the  question  of  organizing  the 
treasury  department  waa  before  the  house,  some 
members  favored  the  establishment  of  a  board  of 
treasury  similar  to  that  which  existed  during  tlie 
revolutionary  war.  Gerry,  of  Massachusetts, 
was  one  of  the  stoutest  defenders  of  the  old  sys- 
tem. Tet  no  one  knew  better  than  he  its  defects, 
fm*  at  one  time  he  was  a  member  ot  it,  and  con- 
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demned  it  in  plainest  terms  for  its  Inefflciency. 
(See  Treabubt  Departmkst.)  —  Alexander 
Hamilton  -was  first  chosen  to  administer  the 
abirs  of  the  treasuiy  department.  How  be  ful- 
filled the  duties  of  his  position  was  never  more 
felicitously  described  than  by  Weijster.  "The 
whole  country  perceived  with  delight,  and  the 
world  saw  with  admiration.  He  smote  the  rock 
of  the  national  resources,  and  abundant  streams 
gushed  forth.  He  touched  the  dead  corpse  of  the 
public  credit,  and  it  sprung  upon  its  feet.  The 
fabled  birth  of  Minerva  from  the  brain  of  Jove, 
was  hardly  more  sudden  or  more  perfect  than  the 
financial  system  of  the  United  States  as  it  burst 
forth  from  the  conception  of  Alexander  Hamil- 
ton."—  He  remained  in  office  during  'Washing- 
Ion's  first  term  and  a  part  of  his  second.  He  was 
succeeded  by  Oliver  Wolcott,  of  Connecticut, 
who  was  an  admirer  of  Hamilton  and  trod  close- 
ly in  his  footsteps.  He  resigned  shortly  before 
the  close  of  Adams'  administration,  and  Samuel 
Dexter,  the  secretary  of  war,  acted  as  the  head  of 
the  treasury  department  during  the  remainder  of 
Adams'  term. — Jefferson  appointed  Albert  Galla- 
tin, who  was  one  of  the  ablest  financiers  that 
ever  occupied  the  post  He  was  a  worthy  suc- 
cessor of  Hamilton,'  and  for  several  yeara  was  as 
influential  with  his  party  on  all  questions  touch- 
ing the  administration  of  the  national  finances  as 
Hamilton  had  been  with  the  party  he  represented. 
But  after  a  time  discord  arose  in  his  party,  and 
the  influence  of  Qallatin  was  weakened.  To  his 
honor  be  it  said,  opposition  to  him  was  caused 
by  his  exposure  of  the  misdeeds  of  the  secretary 
of  the  navy,  who  was  the  brother  of  benator 
Smith,  of  Maryland,  one  of  the  most  influential 
members  in  that  body.  Not  long  after  the  war 
broke  out  with  Great  Britain,  ho  was  sent  abroad 
with  two  other  commissioners  to  negotiate  a 
treaty  of  peace.  But  he  did  not  resign,'  and 
WiUiam  Jones,  the  secretary  of  the  navy,  was 
temporarily  placed  in  charge  of  the  treasury. 
He  was  utterly  unfitted  for  the  post,  especially  at 
such  a  critical  time  wlien  the  highest  order  of 
financial  ability  and  constant  attention  to  the 
daties  of  the  office  were  required.  After  Gallatin 
resigned,  George  W.  Campt)ell,  of  Tennessee,  was 
appointed.  But  he  liad  neither  the  health  nor 
the  requisite  ability,  and  soon  broke  down  and  re- 
tired. While  he  was  in  office  tlie  business  of  ne- 
gotiating loons,  which  was  of  the  hlgiiest  impor- 
tance, was  very  largely  confided  to  Mr.  Sheldon, 
the  chief  clerk,  who  was  opposed  to  war,  and  re- 
joiced over  the  failure  of  any  plan  for  getting  the 
sinews  of  war.  No  wonder,  with  such  officials 
in  the  treasury  department  at  this  time,  that  incom- 
petency Aonid  have  shown  itself  in  very  glaring 
eiriors!  —  When  CamptMll  retired,  A.  J.  Dallas, 
of  Philadelphia,  was  appointed,  and  in  a  short 
period  he  restored  the  national  credit.  He  infused 
new  vigor  into  his  department  He  increased  the 
taxes.  He  took  strong  and  sure  steps  to  restore 
spede  payments.  He  zealously  urged  the  creation 
of  auotber  United  States  baak.  Madison  was 
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desirous  of  appointing  him  long  before  he  did^ 

but  a  section  in  the  senate  was  unwilling,  espe- 
cially the  two  senators  from  Pennsylvania,  and  so 
Madison  was  obliged  to  wait  until  the  floances 
reached  such  a  deplorable  state  that  they  consented 
to  withdraw  their  opposition.  Hamilton,  Gallatin 
and  Dallas — a  glorious  triumvirate  of  financiers- 
were  all  bom  on  foreign  soil.  —  When  Monroe 
was  elected  president  in  1816  he  selected  Wm.  H. 
Crawford,  of  Georpa,  for  secretary  of  the  treas- 
ury, though  he  would  have  gladly  kept  Dallas  had 
he  been  williagto  serve.  Crawford  did  excellent 
service  during  the  eight  years  that  he  remained 
at  the  head  of  the  treasury  department.  His  most 
noted  report  is  one  on  the  "Bank  of  the  United 
States  and  other  Banks,  and  the  Currency,"  mads 
in  February,  1820.  He  was  succeeded  by  Richard 
Rush,  of  Philadelphia,  the  appointee  of  John 
Quincy  Adams.  He  served  during  a  golden  day 
in  our  financial  history,  when  expenditures  were 
light,  the  revenues  large,  and  debt-paying  was 
rapid.  —  We  now  approach  astormy  time.  When 
Jackson  was  elected  president,  Samuel  D.  Ingham, 
of  Pennsylvania,  was  first  selected  for  secretary 
of  the  treasury.  After  serving  two  years  he  re- 
signed, and  Louis  McLiine,  of  Delaware,  sue 
cecded  him.  » Ingham's  resignation  grew  out  of 
differences  with  respect  to  tliu  management  of  the 
public  deposits,  and  the  Eaton  scnndnl.  McLaua 
remained  long  enough  to  muke  one  annual  report 
and  then  he  too  resigned,  and  Wm.  J.  Duane.  of 
Philadelphia,  was  appointed.  A  controversy  soon 
sprung  up  between  him  ard  llie  president  con- 
cerning the  removal  of  the  duixtsita,  and,  refusing 
to  resign,  he  was  dismissed.  Then  came  Roger 
B.  Taney,  of  Maryland,  who  held  the  office  for 
a  short  time,  ivhcu  he  was  appointed  chief  justice 
of  the  supreme  court  of  the  United  States.  Yet 
he  held  the  office  long  enough  to  accomplish  the 
chief  work  for  which  he  was  selected,  namely, 
to  remove  the  deposits  from  the  United  States 
bank.  (See  Deposits,  Removal  of.)  The  place 
was  next  filled  by  Levi  Woodbury,  of  New 
Hampshire,  who  continued  during  the  remainder 
of  Jackson's  presidential  term  and  through  that 
of  his  successor.  Van  Buren.  Woodbury  was  an 
honest  and  industrious  man,  but  corruption  grew 
rankly  at  this  period.  It  was  at  this  time,  too, 
that  the  policy  of  tbe  government  with  respect  to 
banking  and  money  was  radically  changed.  (See 
Independent  Treasury.) — There  was  a  change 
of  parties  in  1840,  nnd  Harrison  selected  Thomas 
Ewing,  of  Ohio,  for  chief  of  the  treasury  depart- 
ment. But  Harrison  died  shortly  after  his  inau- 
guration, and  with  the  accession  of  Tyler  to  the 
presidency  cabinet  reconstruction  began.  Walter 
Forward,  of  Philadelphia,  succeeded  Ewing,  and 
he  remained  two  years  and  then  resigned.  Tbe 
president  was  very  desirous  of  having  Caleb  Cash- 
ing, and  sent  in  his  name  throe  times  to  the  senate, 
but  that  body  refused  to  confirm  him.  John  C. 
Spencer,  of  New  York,  was  then  appointed,  but, 
unwilling  to.  execute  the  wishes  of  the  president 
concerning  the  putting  of  some  monev  into  i4e 
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liaods  of  certain  persons  In  New  York— an  act 
which  he  retarded  as  illegal— he  resigned,  and 
George  M.  Bibb,  of  Kentucky,  filled  out  the  re- 
mainder of  Tyler's  troubled  lerm.  — Polk  chose 
Bobert  J.  Walker,  of  Mississippi,  who  seryed 
during  the  next  four  years.  Be  is  generally  re- 
garded as  a  very  able  and  successful  administra- 
tor of  the  affairs  of  that  department.  In  1848, 
when  Taylor  waa  elected  president,  William  Mer- 
edith, of  Philadelphia,  became  secretary,  but  he 
did  not  remain  io  ofilce  long,  and  was  succeeded 
iby  Thomas  Corwin,  of  Ohio.  He  served  through 
Tillmore's  term,  and  was  followed  by  James 
Outhrie,  of  Kentucky,  who  filled  the  poet  while 
Fierce  was  president.  Buchanan  appointed  How- 
ell Cobb,  of  Georgia.  He  remained  there  until 
a  short  time  before  the  close  of  that  admioistra- 
tion,  when  he  resigned,  and  was  succeeded  first 
by  Philip  F.  Thomas,  of  Maryland,  and  afterward 
by  John  A.  Dix,  of  New  York.  —  The  revenues 
of  the  government  during  this  period  of  seventy 
years  were  derived  mainly  from  loans,  duties  on 
imports,  internal  revenue,  and  public  lands.  The 
history  of  the  loans  obtained  by  the  government 
we  have  already  considered;  the  other  sources  of 
revenue  will  be  more  appropriately  considered 
under  other  heads.  (See  Tariff;  Ikternal 
Rbtenub;  Lands,  Pcblic.)  In  respect  to  coin- 
age, that  topic,  though  forming  an  important 
chapter  in  the  history  of  American  finances,  is 
considered  elsewhere,  and  nothing  further  need 
be  said  here.  (See  Coinage.)  The  only  feature 
remaining  for  us  to  notice  relates  to  the  re- 
ceipla  and  expenditures,  in  regard  to  which  a 
few  words  must  suffice.  —  The  estimates  of  expen- 
diture are  first  made  by  the  various  departments 
of  the  government  and  presented  by  the  setoetary 
of  the  treasury  to  the  house.  They  are  then 
examined  by  the  proper  committee,  and  appro- 
priations are  granted.  These  expenditures  have 
Taried  greatly  during  the  different  periods  of  the 
^verament  Sometimes  they  Iiave  been  made 
with  great  wisdom  and  economy,  but  too  often 
in  an  unwise  and  wasteful  manner.  We  liave 
not  space  to  analyze  the  expenditures,  indeed 
this  would  require  a  volume.  Something  further, 
bowever,  will  be  found  under  another  title.  — 
The  Civxi:.  Wak  Pbbicox  We  have  now  reached 
the  last  period  in  the  history  of  our  national 
^nances.  These  were  administered  on  a  grander 
scale  than  ever  before,  but  they  were  less  difficult 
to  administer  than  during  Uie  revolutionary 
period,  or  the  war  of  1818.  All  the  machinery 
for  transacting  the  flnaoclal  business  hod  been 
perfected,  a  system  of  revenue  existed,  and 
though  the  credit  of  the  goTemment  at  the  out- 
break of  the  war  was  suffering,  there  was  a  vast 
amount  of  wealth  in  the  countiy,  and  the  people 
responded  heartily  to  eveiy  caU  of  the  govern- 
ment for  support.  The  funds  to  carry  on  the 
war  were  derived  from  loans,  demand  treasury 
notes,  duties  on  imports,  and  internal  revenues. 
— The  first  war  loan  was  negotiated  under  an  act 
approved  in  February,  l661.  The  credit  of  the 


government  waa  so  low  that  the  loan,  amounting 
to  $18,415,000,  bearing  6  per  cent,  interest,  and 
running  twenty  years,  could  be  negotiated  only 
at  a  discount  of  $2,019,776.10,  or  at  an  average 
rate  of  $89.03  per  $100.  —  Another  loan  was 
authorized  in  the  summer  of  1861  for  $250,000,000. 
The  banks  agreed  to  furnish  $150,000,000  at  par,  ^ 
receiving  7 per  cent  interest,  but  as  the  secre- 
tary  of  the  treasury  required  payment  to  be  made 
in  gold,  it  was  vcfy  difficult  for  them  to  com- 
ply, especially  to  pay  the  last  installment  of 
$50,(K)0,000.  Indeed,  the  operation  compelled 
the  banks  to  suspend  specie  payments;  at  the 
same  4ime  the  independent  treasury  suspended 
also.  This  event  took  place  Dec.  28, 1861.  It 
has  been  affirmed  that  its  existence  at  tliis  time 
was  very  harmful  to  the  government,  because  its 
operations  were  opposed  to  those  of  the  banks. 
The  occasion  required  that  if  possible  both  diould 
work  together.  But,  in  paying  gold,  the  banks, 
through  the  desire  of  aiding  the  government 
to  the  utmost  extent,  undermined  themselves. 
Had  the  law  been  otherwise,  and  the  treasury 
been  permitted  to  take  other  money  than  specie 
from  the  banks,  the  suspension  of  specie  pay- 
ments with  its  long  train  of  evils  might  have  been 
delayed  for  a  considerable  period  and  possibly 
never  have  occurred.  —  There  were  other  loans 
issued  during  the  war,  the  most  noteworthy  of 
which  were  the  nine  hundred  million  loan, 
known  as  the  ten-forty  loan;  and  the  loan  for 
$500,000,000,  payable  after  five  years  and  running 
no  longer  than  twenty. — A  large  amount  of 
lK)ada  was  sold  to  the  banks  when  the  national 
banking  system  was  created.  This  indeed  was 
one  of  the  objects  of  Secretary  Chase  in  found- 
ing the  system — to  make  a  market  for  the  gov- 
ernment bonds.  Its  essential  features  were  copied 
from  the  system  existing  in  tlie  state  of  New 
York,  the  real  autiiw  of  which  was  the  Bev.  Dr. 
McVickar.  professor  of  political  eocmomy  in  Co- 
lumbia college.  In  his  pamphlet  ^titled  "  Hints 
on  Banking,"  addressed  to  the  l^islature  of  New 
York  In  1888,  the  system  is  clearly  wrought  out, 
though  there  are  earlier  publications  from  whidi 
doubtless  he  drew  some  of  his  ideas.  These  were 
the  literary  product  of  the  derangement  of  the 
currency  In  the  war  of  1812.  (See  BAXmra  as 
THE  Uhitkd  States.) — The  demand  treasury 
notes,  more  commonly  known  as  legal  tenders, 
were  declared  to  be  a  legal  tender  for  all  debts, 
public  and  private,  and  were  issued  as  a  tempo- 
rary relief  to  the  govemmoit.  The  holders  had  a 
right  to  exchange  Uiem  for  bonds  bearing  interest, 
and  it  was  not  supposed  when  the  first  Issue  ap- 
peared that  the  amount  would  be  very  consider- 
ably incmsed,  or  that  they  would  remain  long 
in  existence.  Their  constltutJoaallty  was  ques- 
tioned in  the  beginning,  and  their  Issue  was  de- 
fended solely  on  the  ground  that  it  was  a  wu 
measure.  But  as  the  government  waa  pressed 
from  time  to  time  for  funds,  the  issues  were  in- 
creased until  $450,000,000  had  been  put  fwth. 
Secretwy  Chase  was  oppoekMo  issuing  them  for 
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some  time,  but  the  need  of  funds  became  bo  great 
that  he  consented.  Afterward,  the  supreme  court 
«f  the  United  States  declared  that  the  law  author- 
iziQg  their  issue  was  unconstitutional  (Hepburn  t». 
Oriswold,  8  Wall.,  603),  and  subsequently  tliat 
tribunal  reversed  the  former  decision.  (Knox  vs. 
Lee.  12  Wall.,  453.)  The  state  courts  have  ren- 
dered several  decisions  on  the  question,  and 
usually  they  have  sustained  the  validity  of  the 
enactment.  (See  Treasuky  Notes.)— The  va- 
lious  descriptions  of  bonds  and  other  forms  of 
indebtedness  issued  from  the  opening  of  the  war 
to  June  80,  1865,  amounted  to  $8,688,686,575.— 
The  duties  on  imports  were  increased  in  1861  and 
again  in  1868.  (See  Tariff.)  An  internal  reve- 
nue system  was  devised,  from  which  large  sums 
poured  into  the  treasury.  (See  Inteknal  Revb- 
HVE.)  It  embraced  a  wide  scope:  liquors,  tobac- 
co, manufactures,  stamp  duties  on  a  great  variety 
of  legal  instruments,  succession  taxes,  personal 
income,  and  other  things.  These  measures, 
though  of  great  importance,  were  hurriedly  pre- 
pared and  enacted,  for  there  was  not  enough  time 
to  do  the  work  thoroughly,  and  the  difficulties 
and  hardships  growing  out  of  the  execution  of 
them  were  numerous  and  trying.  Tet  the  people 
bore  much  uncomplainingly,  the  spirit  of  patriot- 
ism ran  high,  and  by,  slow  degrees  many  of  the 
most  serious  imperfections  of  this  hasty  legisla- 
tion were  removed.  —  When  the  war  was  over,  it 
appeared  that  on  Aug.  81, 1865,  the  total  indebted- 
ness of  the  government,  excluding  the  "old  fund- 
ed and  unfunded  debt  of  the  revolution,"  and  the 
cashin  the  treasury,  was  $2,844,649,626.56.  This 
was  the  highest  point  it  ever  reached.  The 
amount  of  legal  tenders  then  in  circulation 
was  $438,160,560.  The  figures  first  fell  below 
$400,000,000  in  September,  1866,  nor  have  they 
ever  exceeded  that  amount  since.  The  following 
table  will  show  the  amount  outstanding  at  the 
close  of  each  fiscal  year,  wtiich  ends  the  80th  of 
June.  It  must  be  remembered,  however,  that  no 
•coonnt  la  here  taken  of  the  cash  in  the  treasuiy. 
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— The  debt  was  very  much  increased  by  the  sus- 
pension of  specie  payments,  which  unsettled 
prices  and  contributed  to  the  speculation  which 
grew  rankly  in  almost  every  business.  The  issue 
of  legal  tender  notes  enormously  aggravated  the 
evil.  Fluctuations  in  prices  were  rapid.  When 
such  a  state  of  things  exists  an  additional  price  is 
often  asked,  as  a  kind  of  premium  to  cover  the 
losB  from  depreciation.  This  extra  charge  is  an 
enormous  tax  which  the  people  paid  during  the 
sixteen  years  that  they  were  using  paper  money. 
While  the  war  lasted,  speculation  centered  on 
gold.  Congress  attempted  to  prevent  it  by  legis- 
lation, but  their  action  ag^o^vated  the  movement. 
—As  won  as  the  war  ended,  many  expected  that 


the  goTernm«it  would  immedi^y  return  to 
spede  payments.  They  had  condttcted  their  busi- 
ness with  this  end  in  view.  So  did  the  merchants 
in  the  war  of  1812.  Mr.  HcCuUoch,  who  was 
now  secretary  of  the  treasury,  believed  that  the 
true  policy  was  to  contract  the  legal  tender  notes 
until  their  value  should  be  restored  to  par.  This 
policy  was  put  into  execution ;  but  after  contrac- 
tion had  proceeded  a  short  time,  a  loud  cry  arose 
against  it,  congress  stopped  it,  and  not  until  Jan. 
1,  1870,  did  the  desired  event  take  place.  An- 
other mistake  was  committed  by  congress  — 
"greater,  "says  a  competent  authority,  "than  all 
otlier  mistakes  In  the  management  of  the  war  " — 
and  that  was  the  abrogation  by  congress  of  the 
right  to  fund  the  legal  tender  notes  in  gold  bonda 
The  taking  away  of  this  right  from  the  holders 
was  manifestly  unjust  to  them;  aad  by  this  act 
was  prolonged  the  existence  of  a  depreciated 
monetary  circulation  and  the  many  ills  which 
inevitably  follow  in  its  train.  —  Although  the  gov- 
ernment delayed  to  take  the  step,  tlie  policy  of 
returning  to  specie  payments  was  not  definitively 
abandoned.  At  almost  every  session  of  congress 
bills  were  introduced  and  discussed  relating  to 
the  subject  and  then  laid  aside.  No  plan  was 
matured.  Finally,  a  bill  was  approved  Jan.  14, 
1875,  providing  for  the  resumption  of  specie  pay- 
ments on  Jan.  1, 1870.  The  act  provided,  among 
other  things,  for  the  accumulation  of  gold  in  the 
treasury.  Besides  the  amount  thus  obtained 
through  the  sale  of  bonds,  the  gold  current, 
which  had  flowed  away  from  us  during  the  war 
and  for  several  years  afterward,  changed  and 
began  to  run  hither.  The  balance  of  trade  In 
our  favor  during  the  immediate  years  preceding 
the  resumption  of  specie  payments  was  enormous, 
and  when  the  time  for  resumption  arrived,  the 
premium  on  gold  had  run  down  to  zero,  a  large 
amount  had  been  accumulated  in  the  treasury, 
and  the  event  occurred  without  the  slightest  dis- 
turbance to  any  trade  or  interest.  —  Although 
the  government  has  not  possessed  the  meaus  to 
pay  all  the  bonds  at  maturity,  there  has  been  no 
difficulty  in  refunding  those  which  could  not  be 
paid.  Most  of  the  loans  specified  two  dates, 
after  the  first  of  which  the  government  might 
pay  if  it  desired,  and  by  the  second  of  which  it 
must.  The  government  has  always  construed 
these  obligations  to  mean  that  it  will  pay  when 
the  first  period  arrives,  and  it  has  been  desirable 
for  the  government  to  avail  itself  of  this  right, 
because  new  loans  could  be  obtained  bearing 
lower  rates  of  Interest.  —  The  last  bonds  re- 
funded bear  8i  per  cent,  interest.  The  operation 
consisted  in  continuing  bonds,  which  originally 
bore  6  and  6  per  cent,  interest,  at  a  lower  rate 
during  the  pleasure  of  the  government.  —  Jan.  1. 
1882,  the  principal  items  of  the  public  debt  were 
the  following: 

Bonds  conllnaedatSH  p«r  oeot.  Interest  $580,082,600 

Bonds  bearing      per  cent  tntereet   260.000,000 

Bonds  twsring  4  ptf  cent.  Intemt   7S8,7ti8,?00 

Legal  tender  Dotee   8411,740.906 

GhSdsndBllTW  cerUfloatea  i^.^.TLl^W 

Digitized  by  VjOOyTC 


196 


FINANCE. 


— There  is  a  law  requiring  the  pajment  of  1  per 
ceDt.  of  the  debt  annually,  but  it  has  not  always 
been  observed.  Tbe  whole  amount  paid  to  the 
present  time  satisfies  the  sinking  fund,  though 
until  withiD  the  present  fiscal  year  there  was  a 
deficiency.  —  We  have  now  gone  over  the  field 
except  to  state  the  action  of  the  government  with 
reference  to  the  coinage.  Its  action  in  demone- 
tizing and  remonetiztng  silver  forms  an  interest- 
ing chapter  of  the  period  we  are  considering, 
but  the  articles  on  Coinaok;  and  Pabib  Mon- 
KTARY  CoNFESENCK  cover  the  ground  80  well 
that  nothing  further  need  be  added  here.  —  Au- 
THORirmB:  The  Colonial  Period:  Douglass' 5um- 
marg,  Hi^rieoland  PoHtieat,  of  the  First  Plani- 
itiff,  etc.,  of  the  Srituh  SetUemenU  in  Iferih 
America,  2  vols.,  1760;  JDieeouTte  Concerning  the 
Ourreneies  of  the  British  Plantations  in  America 
with  Regard  to  Paper  Money,  by  the  same  author. 
1740;  -A  Modd  for  Erecting  a  Bank  cf  VredU, 
with  a  XXscouTsc  in  Stplanation  thereof,  re- 
printed at  Boston,  1714;  Ye\t'&  Historieal  Account 
of  Massachus^  Currency;  Bronson's  Historical 
Account  of  Connecticut  Currency;  besides  which 
may  be  mentioned  the  various  histories  of  the 
states.  Id  respect  to  coinage  in  the  colonies, 
and  subsequently,  a  good  account  may  be  found 
in  the  Banker's  Magazine,  for  October  and  No- 
vember, 1861,  prepared  by  John  H.  Hickcox. 
The  Bevolutionary  Period:  The  author's  FKnan- 
eial  Histoiy  of  the  United  States  from  1774  to  1789, 
and  the  authorities  there  cited;  and  Lewis'  His- 
tory tf  the  Bank  <(f  S&rth  Amsrim.  The  Third 
Period:  The  author's  Finan^  History  ^  the 
United  States  from  1789  to  1860,  and  authorities 
there  cited.  The  Fourth  Perioil:  No  work  has 
aiq>eared  giving  a  full  history  of  the  financial 
events  covered  by  it.  Monographs  have  been 
mitten  on  numy  financial  events  of  this  period, 
and  there  are  almost  numberless  government 
publications  relating  to  the  subject.  Spauldtng's 
History  t^f  the  Legal  TenHer  Mom^  may  be  men- 
tioned, and  Richardson's  Praetieal  Information 
Oonoeming  the  PuHie  Debt  ^  the  United  States. 

AXBBBT  S.  BoUjEB, 

PINANCEi  Science  of,  the  science  of  the 
economy  which  the  state  must  conduct  in  order 
to  obtain  and  apply  the  commodities  or  services 
necessary  to  the  proper  performance  of  its  func- 
tions. It  depends  immediately  upon  two  other 
sciences  whose  conclusions  form  ita  starling 
point;  upon  political  science  in  the  narrower 
sense  of  the  term,  i.  e.,  the  science  which  deter- 
mines tiie  functions  of  the  state,  and  upon 
political  economy,  which  develops  the  general 
principles  underlying  all  social  economies.  As 
the  prevailing  theory  or  practice  in  reference  to 
the  functions  of  the  state  changes,  the  financial 
system  and  consequently  the  science  of  finance 
must  change.  The  science  of  finance  will  be 
comparatively  simple  In  &  state  which  derives  all 
its  income,  like  private  individuals,  from  the 
profits  of  its  own  property,  such  as  dtnn^ns,  and 


which  limits  its  activity  as  much  as  possible  to 
simple  protection  of  the  citizen.  In  such  a  state 
neither  the  income  nor  expenditure  exercises  any 
great  influence  on  the  economic  condition  of  the 
country.  But  the  problems  become  more  com- 
plex as  society  develops,  as  the  functions  of  the 
state  increase,  as  the  system  of  domains  disap- 
pears and  the  system  of  taxation  takes  its  place; 
as  the  income  and  expenditure  grow  larger,  and 
the  government  by  its  system  of  raising  and 
applying  revenue  bepns  to  exercise  an  ever 
increasing  influence  upon  the  economic  develop- 
ment of  the  state  and  upon  the  distribution  of 
the  national  iacome.  As  a  consequence  the  sci- 
ence of  finance  must  develop,  must  take  up  the 
consideration  of  an  ever  increasing  number  of 
problems,  and  will  not  be  completed  until  society 
has  reached  its  ultimate  economical  development. 
As  the  term  is  ordinarily  used  it  includes,  as  our 
definition  indicates,  merely  the  treatment  of  the 
economy  which  the  state  conducts,  as  the  highest 
form  of  compulsory  associative  economies,  i.  e., 
the  science  of  finance  treats  only  of  nation^ 
finance  as  opposed  to  local  finance.  But  the 
course  of  its  development  will  soon  force  it  to- 
take  up  the  latter  subject  also.  And  rightly  too; 
since  each  state,  for  example,  in  our  American 
Union,  each  county  In  the  state,  and  each  city  in 
the  county,  has  or  may  have  its  own  system  of 
finance  independent  of  all  the  others,  the  consid- 
eration of  which  ought  not  to  be  omitted  in  any 
tolerably  complete  presentation  of  the  subject  of 
finance.  The  same  thing  is  true  of  the  local 
organizations  of  other  countri^  The  whole- 
subject  of  local  and  particularly  of  municipal 
finance  forms  one  o&  the  most  important  subject* 
in  the  whole  range  of  political  science  and  in  no- 
other  connection  can  it  be  ao  convenientiy  and 
thoroughly  treated  as  in  connection  with  the  sci- 
ence of  national  finance. — The  science  of  finance 
is  a  product  of  modem  thought.  The  adentifle 
investigation  of  financial  subjects  seems  to  have- 
been  entirely  unknown  to  antiqul^  or  even  to- 
the  nuddle  ages.  The  work  of  Zenophon  on  the 
revalues  of  Athens  was  simply  a  diiscusdon  as  to- 
how  the  city  might  derive  safflclent  revenue 
from  its  own  tenitory  without  having  to  depend 
on  forei^  sources.  His  recommendation  of  » 
state  monthly  of  silver  mining,  and  his  o|rinlon 
that  the  increase  of  the  amount  of  stiver  would 
not  diminish  its  price,  are  worthy  of  notice.  But 
Xenophon  was  not  a  pracUcal  statesman,  uor 
were  the  other  writers  wlioae  occasional  remarlB. 
are  met  with  in  classical  literature  and  so  we 
have  no  means  of  ascertaining  the  theoretical 
opinions  of  ancient  financiers  except  by  inferring 
them  from  their  financial  institutions  and  con- 
trivances. We  must  be  careful  in  drawing  sudk 
inferences,  however,  as  the  devices  adopted  de- 
pended often  upon  accident  rather  than  upon  a 
thoughtful  consideration  of  what  was  beet.  The 
large  income  which  the  principal  ancient  states 
derived  from  the  conquest  and  continued  plun- 
der of  foreign  nations  z^s«Uthem  above  the 
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neceBSity  of  eystematically  taxing  their  own  citi- 
zens on  a  large  scale,  aad  so  tbey  were  neTer 
forced  to  a  tliouglitf ul  consideration  of  tlie  moat 
'economical  system  of  providing  public  revenue 
by  taxation.  Both  at  Athens  and  at  Rome,  it 
is  true,  some  kinds  of  taxes  and  other  sources 
of  public  income  were  carefully  managed;  but 
their  financiers  never  thought  it  worth  while 
to  elaborate  rules  on  the  subject  or  to  seek 
out  general  principles.  The  few  writings  upon 
financial  subjects,  therefore,  which  have  come 
down  to  us  from  antiquity,  while  possessing  con- 
siderable value  to  the  historian  of  finance,  are 
of  but  little  importance  to  the  theory  of  our 
acience. —  The  science  of  finance  is  not  only  the 
product  of  modern  thought,  but  it  is  cliieSy  the 
product  of  the  thought  of  two  nations,  Germany 
and  England.  To  Qerman  economists  we  owe 
its  systematic  form,  to  English  economists  the 
Qio«t  valuable  portion  of  its  contents.  A  short 
^etch  of  the  rise  and  development  of  the  science 
is  necessary  to  a  full  nnderstimding  of  Its  present 
«ondition  and  prospecta.  Its  history,  like  that  of 
political  economy  in  general  of  which  it  for  a 
time  formed  a  part,  falls  naturally  into  two 
periods,  that  before  and  that  after  Adam  Smith. 
—  In  tlie  transition  period  from  the  middle  ages 
to  modern  times,  when  the  revival  of  learning 
took  place,  and  when,  among  other  branches, 
political  science  was  lesoscitated,  political 
miters  took  up  finance  also.  The  wide-spread 
political  and  economical  changes  of  the  time 
directed  attention  to  tlie  iovestlgation  of  flnan- 
<mI  questions.  Among  these  changes  we  may 
mention,  as  promotive  of  our  science,  on  the 
one  band,  the  growing  dissatisfaction  with  the 
patrimonial  conception  of  the  state,  the  rise  of 
l»incely  absolniism,  by  which  for  the  first  time  a 
really  political  life  was  made  possible,  the  reve- 
lation in  warfare,  the  Introduction  of  Roman  law, 
particularly  of  Roman  financial  law,  and  the  grow- 
ing need  of  thestateforanincreascdrevenue;  on 
the  other  band,  the  transition  from  a  barter  to  a 
money  economy,  the  depreciation  of  money  in  con- 
sequence of  the  exploitation  of  American  mines, 
the  general  tendency  toward  paternalism  In  tlie 
economical  policy,  as  is  shown  by  tlie  rise  of  the 
meraintile  system  and  the  predilection  for  mo- 
nopolies, and  finally,  the  seculaiizatlon  of  the 
■church  property  in  IVotestant  lands,  which  among 
other  changes  rendered  necessaiy  different  poor 
bws. —  As  a  matter  of  course  the  first  literaty 
attempts,  both  of  the  more  pretentious  works  on 
politifnd  science  and  of  the  monographs  devoted 
exclndvely  to  finance,  were,  and  long  remained, 
very  defective.  The  authors  natumlly  enough 
b^n  with  the  concrete  institutions  of  thdr  own 
conntries.  aad  with  proposals  for  reforming  par- 
ticular abuses.  But  their  works  testify  rather  to 
their  zeal  in  compilation  than  to  their  thorongh 
knowledge  of  the  subject  Tliey  often  gave  very 
.good  but  very  trite  directions  as  to  economy, 
Josticc,  etc.,  but  they  look  their  illustrations 
without  discrimination  from  the  most  opposite 


political  conditions,  and  showed  little  Insight  into 
the  real  condition  and  wants  of  their  times.  Nor 
did  the  practical  men,  who  began  to  treat  the 
subject  during  the  sixteenth  century,  show  any 
greater  tendency  toward  scientific  exactness. 
From  the  sevenleenth  century  mercantilistic 
views  began  to  exercise  a  more  and  more  marked 
influence  upon  financial  literature.  And  even 
in  this  early  period  a  marked  difference  appears 
between  the  English  and  German  treatment  of 
the  subject,  which  has  remained  chamcteristic 
even  down  to  the  present  time.  English  writers 
have  preferred  to  devote  their  attention  to  the 
investigation  of  particular  subjects  closely  con- 
nected with  the  questions  which  were  from  time 
to  time  of  great  public  interest,  neither  knowing 
much  nor  caring  to  know  much  of  their  relations 
to  other  subjects.  German  writers,  on  the  con- 
trary, have  made  a  special  effort  to  systematize 
the  results  of  their  investigations,  and  by  a  proper 
subordioatioD  of  parts  to  make  their  knowledge 
a  science.  The  very  dissimilar  political  relations 
of  England  and  Oermany  led  their  economists  to 
empha^ze  very  different  points.  The  early  Ger- 
man  authors  discuss  finance  principally  in  connec- 
tion with  the  system  of  domains  and  monopolies 
then  in  vogue,  and  gradually  make  the  science  of 
finance  a  part  of  cameralhitics.  This  latter 
science  Included  all  the  information  con^dered 
necessary  to  an  officer  of  tiie  internal  administra- 
tion, and  the  science  of  finance  came  to  occupy  ft 
prominent  place  in  it.  The  system  of  domains 
^as  universally  accepted  by  these  writers  as  the 
principal  element  in  every  flnanci^  economy. 
But  the  development  of  nations  soon  compelled 
a  great  change  in  these  views.  The  growing 
needs  of  the  state  demanded  a  constantly  increas- 
ing revenue;  the  domains  became  more  and  more 
unable  to  meet  tlils  demand.  The  system  of 
direct  taxation  was  stilt  in  a  very  crude  condition 
and  generally  unpopular  with  the  iiilers,  because 
it  depended  on  obtaining  the  consent  of  the 
estates.  As  a  consequence  attention  was  directed 
more  strongly  to  the  development  of  monopolies 
and  of  indiref^  taxes,  like  the  excise,  etc.  These 
subjects  are  accordingly  extensively  discussed  in 
the  literature  of  tlie  time.  But  little  change 
occurs  in  this  development  until  after  the  middle 
of  the  eighteenth  century.  Essentially  upon 
the  basis  of  the  previous  views,  although  under 
the  influence  of  the  new  political  and  philosoph- 
ical tendencies,  the  llieoiy  of  finance  was  gradu. 
ally  systematized  and  worked  out  in  its  details. 
The  belter  writings  of  this  iicriod  are  therefore  of 
value  even  now,  because  they  present  the  princi- 
ples of  administration  which  vrere  then  accepted 
and  which  In  part  still  prevail.  —  Tlic  strictly  sci- 
entific era  of  the  science  of  finance  did  not  begin 
until  after  the  middle  of  the  last  century.  Three 
influences  affected  its  development.  First,  the 
development  of  the  modem  science  of  political 
economy,  of  the  theory  of  free  competition, 
elaborated  in  the  writings  of  the  physiocrats, 
(Queanay,  Turgot),  an^.^pig^J^^^gtigch- 
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making  work  of  Adam  Bmith.  Second,  thetbeo- 
rettcal  revolution  in  jur^  and  political  idiilosopliy 
and  in  poliUca  effected  hy  Uontesquieu,  RousBeaa 
and  Kant. '  Finally,  the  practical  revolution  in 
political,  social  and  economical  life  produced  by 
the  Frencli  revolution  and  the  events  connected 
with  it.  —  liie  physiocrata  exercised  a  stimulating 
and  fhiitful  Influence  upon  the  lhe<ny,  if  not 
upon  Uie  jnactice,  of  finance  by  their  one-sided 
plan  of  taxntioD,  the  principle  of  an  impik  uniqtu, 
of  a  single  univorsal  tax  on  land,  which  was  to 
take  the  place  of  all  other  taxes.  Adam.  Smith, 
then,  threwauew  Ug^t  upon  the  subjectof  finance 
by  developing  the  economical  baws  of  the  same 
in  the  "Wealth  of  Nations."  Public  revenues, 
from  the  isolation  in  which  Uiey  liad  been  dis* 
cussed  before,  were  now  brought  together  and 
treated  as  a  whole,  wliicli  bad  the  most  intimate 
connection  with  the  greater  whole  of  political 
economy.  Instead  of  iadeflnite  and  variable 
rules,  men  were  now  enabled  to  lay  down  definite 
priuciples  for  the  preservation  of  national  wealth 
aud  nalional  indtjstry.  They  saw  that  measures 
and  contrivances  were  defective,  wliicU  they  had 
long  accepted  as  perfect.  But  even  Smith,  al- 
though he  had  a  tolerably  complete  system  of 
political  economy,  did  not  produce  a  complete 
science  of  flnance,  because  he  had  no  fuodameotal 
principle  upon  whicli  to  base  his  theoiy.  This 
was  the  natural  consequence  of  his  defective 
theory  of  the  Btate,  particularly  of  his  complete 
misconception  of  the  uaiversul  importance  of  the 
state  for  national  life  and  the  limitations  of  the 
national  economy  by  the  state.  But  aside  from 
this  defect — a  very  serious  one,  it  is  true — Adam 
Smith  made  an  epoch  in  this  subject  by  the  fifth 
book  of  his  famous  work  on  the  "Wealth  of 
Nations,"  and  exercised  a  moulding  influence, 
lasting  even  down  to  the  present  day,  upon  the 
theoretical  conception  and  treatment  of  finance, 
and  at  least  outlined  a  tolerably  complete  system 
of  theoretical  science.  Even  tlie  externally  close 
connection  into  which  he  brought  finance  with 
political  economy  remains  to-day  characteristic  of 
all  writers  except  the  Germans.  And  even  G^mau 
tliinkers,  independent  in  some  re8|>ects,  are  still 
greatly  influenced  by  Smith.  —  The  progress  of 
phitosopliy  and  the  French  political  revolution 
led  to  new  investigations  in  political  science  as 
to  tiie  functions  of  the  state  nnd  the  limits  of  its 
activity,  by  whicli  new  principles  as  to  the  riglits 
of  the  state  were  won  and  preparation  was  made 
from  another  direction  for  the  science  of  flnance. 
The  evil  of  this  movement  was  the  excessive 
reaction  of  Kant's  school  against  the  eudcmonistic 
tendencies  of  Wolf  and  his  followers,  and  against 
tlie  practice  of  llie  state  of  "good  despotism." 
This  reaction  led  to  an  unfortunate  limitation  of 
the  idea  of  (he  state  wliich  is  entirely  inconsistent 
with  actualities,  and  which  coiTesponds  with  the 
one-sided  and  unhistorical  opposition  of  Smith- 
ianism  to  all  interference  of  the  state  in  econom- 
ical matters.  The  false  theory  of  Smith  and  Ills 
school  in  reference  to  the'  unproductlvity  of  ser- 


vices, and  consequently  of  the  state,  favored  this 
fatal  tendency.  In  spite  of  all,  however,  the 
science  of  finance  guned  a  firmer  s^tematic  form, 
and  in  consequence  of  this  perfecting  of  the 
science  a  revolution  in  praxis  was  begun  which 
is  dowly  but  inwdstibly  progressing.  —  In  recent 
times  the  Qermans  have  taken  the  lead  in  the  dcr 
velopment  of  the  science.  Englidi  writers,  fol- 
lowing Adam  Smith,  discuss  finance  as  a  compar- 
atively unimportant  part  of  politloal  economy^ 
using  it  prindp^ly  to  alford  an  applIcaUon  and 
explanation  f>f  economical  principles.  And  al- 
tliough  they  have  done  Invaluable  work  in  elab- 
orating deUdls,  sucti  as  the  economical  effecta 
of  taxes  and  the  incidence  of  various  kinds  of 
taxes,  the  theory  of  public  debts,  paper  money, 
coinage,  banking,  etc.,  yet  tbey  revMl  nowhere- 
eveu  down  to  the  present  an  adequate  conceptioift 
of  the  importance  of  flnance  to  i>olitical  economy. 
On  the  contrary,  tlie  Germans,  although  their 
treatment  of  the  details  has  been  and  etill  is, 
in  many  respects,  unsatisfactory,, have  yet  elab- 
orated a  complete  and  systematic  science  of 
finance  which  is  full  of  proinlse  for  the  future.  — 
The  science  of  finance  falls  naturally  into  three 
divisions.  The  first  discusses  the  organization  of 
the  financial  economy,  and  investigates  the  general 
principles  which  must  underlie  ^1  financial  sys- 
tems. The  second  treats  of  public  expenditure^ 
and  the  purposes  for  which  it  may  be  made. 
The  third  treats  of  public  income,  and  the  waya 
and  means  of  obtaining  it.  —  I.  Tlit  Organkation 
<^  (h«  Finartdal  Economy.  1,  In  constructing  a 
financial  system  wo  must  first  have  regard  to  th& 
amount  to  be  expended.  -  This  will  depend  upon 
the  number  and  character  of  the  functions  which 
the  state  assumes.  This  last  will  vary  with  the- 
politicol  development  of  the  state.  We  see,  then, 
how  idle  the  attempt  Is,  which  many  theorists- 
have  made,  to  fix  once  for  all  the  sum  total  of 
expenditure.  One  state  may  be  justified  in  mak- 
ing an  expenditure  many  times  gi'eater  than  that 
which  another  state  of  equal  area  or  even  of 
equal  population  may  make.  England  may  with 
impunity  devote  a  sum  to  public  purposes  whictk 
would  bankrupt  many  states  of  greater  population 
and  area.  Allhough  we  may  not  lay  down  a  cast- 
iron  rule  for.proper  expenditure,  we  may  sum  up- 
the  purposes  for  which  the  modern  state  devotes- 
moncy,  and  such  a  summary  will  be  found  at  the 
close  of  this  section.  The  science  of  finance,  aa 
such,  has  nothing  to  do  with  determining  th& 
functions  of  the  state — a  problem  which  belonga 
to  the  science  of  politics,  in  the  narrower  senso 
of  the  term.  But,  inasmuch  as  no  important- 
function  of  the  state  can  be  performed  without 
the  expenditure  of  resources  in  some'  form,  it 
follows  that  determining  the  functions  of  tbo 
state  ond  providing  for  their  proper  performance 
include  the  determining  of  a  certain  expenditure- 
and  of  the  Income  necessary  to  cover  it.  This 
last  is  essentially  a  problem  of  flnance;  and 
financial  .science,  then,  requires  that  in  every  reve- 
nue system  there  shall  be,  first,  .a  detailed  and 
Digmzed  by  VjOOy 
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eflleient  superririoii  and'  control  of  npenditure; 
second,  a  rigid  obserraace  of  the  principle  of 
economy;  nad  tbird,  a  careful  regard  for  the  re- 
lation between  expenditure  and  national  wealth. 
Most  modem  nations  have  attempted  to  secure  a 
careful  supervision  by  adopting  the  system  of 
budgets.  The  administration  lays  before  the 
legislature  a  careful  estimate  of  the  sums  which 
In  its  opinion  are  necessary  to  the  proper  per- 
formance of  the  functuHiB  of  the  state.  The 
latter,  in  voting  or  refusing  to  vote  the  sums 
proposed,  confirms  or  rejects  the  views  of  the 
former  as  to  the  limits  of  state  interference.  In 
this  settlement  the  administration  and  the  legis- 
lature represent  ibe  two  sides  of  a  business  trans- 
action. The  former  represents  the  mj^kf  of 
govemmental  interference  which  In  its  view 
wonld  be  advantageous;  the  latter,  the  damand  of 
the  people  for  such  interference.  Their  ^ews  an 
Hkely  to  be  very  different.  The  administration  is 
prone  to  ove^e8timate  tiie  advantages  of  the  ser- 
vices 6f  tlie  state  for  the  people,  and  to  under- 
esdmate  the  cost  (in  taxation,  etc.)  which  tiney 
impose  upon  the  people.  The  legislature  shows 
t^podte  tendencies.  History  has  shown  that  by 
such  a  device  a  fair  control  of  the  financial  sys- 
tem is  secured.  By  the  principle  of  economy  is 
not  meant  that  the  state  must  limit  its  activity  to 
the  narrowest  possible  bounds;  but  simply  that  in 
the  proper  perfonnance  of  any  given  function 
(which  it  has  been  decided  the  state  should  assume) 
the  least  possible  expenditure  should  be  made. 
The  third  point  is  a  very  important  one.  No 
mathematical  ratio  between  the  expenditure  and 
national  wealth  can  be  found.  All  attempts  to 
do  this  have  failed,  as  they  rest  upon  a  false, 
mechanical  viewoftberelation  of  the  state  to  the 
national  economy — a  relation  which  is  essentially 
organic.  We  may  lay  down  the  following  as  a 
principle:  the  greater  the  economical  value  of  the 
public  service,  the  more  it  promotes  the  productive 
power  of  all,  the  greater  the  net  income  of  the 
nation,  the  larger  the  proportion  of  public  revenue 
derived  from  industrial  undertakings,  the  larger 
may  the  public  expenditure  become  both  abso- 
lutely and  relatively.  The  question  might  be. 
formulated  as  follows:  May  the  expenditure  in- 
crease to  such  an  extent  that  the  sacrifices  it 
demands  of  the  people  become  very  oppressive? 
The  answer  would  be  affirmative,  if  it  lias  refer- 
ence to  a  temporary  outgo,  and  the  expendilure 
promises  to  be  successful,  and  the  particular  form 
of  state  deserves  preservation.  But  if  the  con- 
dition is  to  be  permanent,  if  no  saving  can  be 
effected,  if  the  functions  of  the  state  can  not  be 
diminished,  then  the  impossibility  of  raising  suf- 
ficient revenue  proves  the  impossibility  of  Ihe 
continued  existence  of  such  a  state.  Even  the 
assistance  derived  from  repudiation,  i.  e.,  violation 
of  legal  obligations,  will  not  always  afford  a  per- 
manent relief.  In  such  coses  public  production 
most,  like  private  production,  cease,  because  the 
undertaking  no  longer  pays  expenses.  2.  But  in 
the  oonstnicti<m  of  a  financial  system  regard  must 


be  bad.  In  the  lecoDd  place,  not  merely  to  the 
amount  to  be  raised  at  any  given  time,  but  idso 
to  the  indubitable  fact  lhat  the  total  expenditure 
of  a  modmi  civilbeed  state  tends  constantly  to 
increase.  A  glance  at  the  budgets  of  modem 
states  for  the  last  flf^  years  will  afford  statistical 
proof  of  this  so-called  law  of  the  ever  increasing 
functions  of  the  state.  The  governments  of 
nearly  all  existing  states  hare  taken  upon  them- 
selves within  recent  times  the  management  of 
the  postal  system,  of  education,  etc.,  in  many 
cases  of  the  telegraph  and  the  railroad.  This 
tendency  must  be  taken  into  account.  A  good 
revenue  system,  therefore,  must  be  elastic.  It 
must  be  able  to  adapt  itself  to  the  growing 
demands  of  tiie  state,  and,  hence,  we  must  con- 
demn all  those  plana  which  Involve  the  limiting 
of  the  state  to  one  or  two  aources  of  rtvenue. 
Another  point  should  be  considered  in  this  eon- 
necUon,  viz.,  the  adjustment  between  the  na- 
tional uid  local  systems  of  finance.  This  varies 
greatly  in  our  modern  states  according  to  the 
historical  development  aud  peculiar  conditions  of 
the  various  nations.  In  some  countries  each  in- 
dividual city  and  county  uid  province  has  or 
may  have  its  own  system  of  revenue  to  provide 
for  Its  own  wants.  In  others  the  local  organiza- 
tions are  permitted  to  raise  money  only  by  a  sys- 
tem cX.  additions  to  the  national  taxes.  In  our  v 
own  country  no  state  may  raise  revenue  by  emit- 
ting bills  of  credit  or  by  laying  duties  on  imports 
or  exports.  Practically  under  our  present  laws 
the  states  are  also  prtvenled  from  establishing 
state  banks  as  sources  of  revenue.  The  municl- 
paliUes  are  restricted,  in  many  parts  of  the  Union, 
as  to  the  kinds  of  taxes  they  may  levy  and  as 
to  the  amount  they  may  raise  by  taxation.  It  will 
be  found  by  experience  in  the  various  countries 
what  particular  sources  of  revenue  can  be  best 
exploited  by  the  national  government  and  what 
are  best  adapted  for  local  organizations,  although 
the  science  of  finance  has  hardly  taken  the  first 
step  toward  a  satisfactory  solution  of  this  ques- 
tion— one  of  the  most  important  within  Its  whole 
field.  8.  In  the  third  place,  proviuon  must  be 
made  in  every  revenue  system  for  securing  an 
equilibrium  between  Income  and  outgo.  This 
can  be  secured  permanently  only  by  providing  a 
proper  system  of  Income.  We  must  endeavor  to 
ascertain  some  principles,  then,  which  may  guide 
us  in  selecting  proper  sources  of  income.  But 
these  can  be  found  only  by  investigating  what 
sources  of  income  are  best  adapted  to  the  various 
kinds  of  expenditure.  We  must  classify  expen- 
diture, therefore,  with  a  view  of  deciding  upon 
tlie  sources  of  income  appropriate  to  each  class. 
This  classification  leads  to  the  distinction  be- 
tween extraordinary  and  ordinary  income,  in  the 
various  senses  of  the  word.  The  sources  of 
income  in  our  modem  states  are  principally  taxes 
and  public  loans.  Our  Investigation  will  be  lim- 
ited, therefore,  cliiefly  to  these  two  sources  of 
income,  and  to  deciding  which  is  tlie  appropriate 
one  for  any  given  kind,,of^ex,^^jj5^^Jhe 
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fundamentat  principle  of  this  porUon  of  our 
science  is,  that  ineoms  mtut  equai  outgo- —  a  princi- 
ple, the  very  opposite  of  tliat  wliicli  must  prevail 
in  a  private  or  individual  economy,  in  which  a 
man.  to  remain  solvent,  must  regulate  his  outgo 
by  bis  income.  The  gOTemmeot  decides  what 
functions  the  state  will  assume,  what  expenditure 
is  necesaaiy  to  perform  them  properly,  and  then 
aims  to  raise  the  required  revenue;  while  the 
individual  must  first  find  out  bis  revenue  before 
be  fixes  his  out^.  A  disregard  of  this  principle 
results  in  a  deficiency,  which,  if  long  continued, 
becomes  chronic,  and  eadly  leads  to  national 
bankruptcy.  The  best  means  of  avoiding  such  a 
deficiency  is  to  insist  upon  carefully  prepared 
budgets  for  short  periods  of  time — one,  two  or 
three  years.  If  the  estimates  for  one  period  are 
wrong,  they  can  easily  be  corrected  for  the  next. 
In  deciding  upon  the  sources  of  income  to  be 
used,  we  must  have  reference  to  the  kind  of 
expenditure.  Expenditure  may  be  classed  as 
ordinary  and  extraordiuary  expenditure.  These 
tenns  are  applied  in  three  different  senses.  In 
the  first  aente,  ordinary  expenditure  is  such  as 
occurs  regularly  in  the  ordinary  course  ol'  the 
government,  and  can  be  estimated  almost  exactly 
beforehand.  Extraordinary  expenditure  is  such 
as  must  be  made  in  consequence  of  some  special 
and  unexpected  necessity,  such  as  war  or  a  great 
public  calamity.  The  first  kind  must  be  met,  of 
course,  by  an  income  of  equal  regularity  and 
quantity.  The  second  may  be  met  by  extraordi- 
nary measures,  such  as  treasury  notes  or  the  use 
of  public  credit  in  some  other  form;  though  in 
many  cases  it  is  better  to  keep  a  permanent  sur- 
plus fund  in  the  treasury  to  use  on  such  occasions. 
In  Vie  seemd  tenae,  we  have  refei-ence  to  the  per- 
manence of  the  results  achieved  by  the  expendi- 
ture. We  apply  in  our  financial  system  the  idea 
of  fixed  and  circulating  capital.  Ordinaiy  ex- 
penditure is  such  OS  is  regularly  applied  in  the 
process  of  public  production  within  a  financial 
period,  which  reappears  iu  the  value  of  its  prod- 
ucts (public  services),  and  must  ■  therefore  occur 
periodically  to  the  same  amount.  It  includes  all 
expenditure  for  the  running  expenses  of  the  gov- 
ernment. Extraordinary  expenditure  is  such  as 
is  made  at  irregular  times,  and  whose  effects 
extend  beyond  the  current  financial  period.  The 
outlay  may  form  the  basis  of  a  permanent  ad- 
vantage, or  it  may  be  necessitated  by  some  great 
obstacle  in  the  way  of  political  progress,  such  as 
an  unavoidable  war.  In  the  first  case  it  becomes 
an  investment  of  fixed  capital,  so  that  in  the  sub- 
sequent financial  periods  a  less  expenditure  is 
sufficient  and  an  increased  productiveness  results. 
Such  an  investment  may  be  made  for  two  pur- 
poses. It  may  be  a  simple  commercial  under- 
taking like  that  of  any  private  individual,  for 
the  sake  of  the  profit  connected  with  it,  such 
as  investment  in  domains,  railroads,  etc. ;  or  it 
may  be  for  the  purpose  of  improving  or  estab- 
lishing the  means  of  performing  the  functions  of 
tlie  state.    All  great  reforms  in  administration, 


the  building  of  free  public  roads,  the  improve- 
ment of  the  means  of  defense,  etc.,  etc.,  require 
such  investments.  The  money  expended  in  an 
unavoidable  war  has  very  different  r^lts  from 
that  expended  in  the  last  two  cases.  It  inTolves 
a  real  loss  of  men  and  capital.  Nor  does  even  a 
really  successful  war  give  us  any  gnarantee  of 
no  repetition;  on  the  contrary,  it  is  often  mnely 
the  prelude  to  longer  and  more  costly  wars,  /n 
(ke  third  and  legal  aenae,  ordinary  expenditure  is 
that  which  is  granted,  once  for  all,  for  certain 
purposes,  and  need  not  be  incorporated  in  the 
budget  Extraordinary  expenditure  is  that  which 
must  regularly  receive  the  consent  of  the  legisla- 
tive body.  Thus,  in  England  the  amount  sup- 
posed to  be  actually  necessary  to  the  existence  of 
the  government,  is  furnished  by  a  permanent  in- 
come which,  although  it  may  be  changed  by  every 
parliament,  is  practically  changed  very  seldom. 
All  other  expenditure  must  be  voted  regularly  by 
parliament.  Now,  as  has  been  said,  in  construct- 
ing a  financial  system,  regard  must  be  had  to  the 
kind  of  expenditure  which  is  to  be  provided  for 
by  any  given  source  of  income.  We  may  lay  it 
down  as  a  principle,  that  the  ordinary  expenditure 
in  the  second  sense  of  the  term  must  be  met  in  all 
cases  by  ordinary  Income  in  general,  income 
from  taxes);  while  extraordinary  expenditure  may 
be  met  by  extraordinary  income  (i.  «. ,  by  the  use  of 
public  credit).  Ordinary  erpenditure  in  the  tliird 
sense  must  of  course  be  met  by  ordinary  income, 
while  extraordinary  may  be  met  by  temporary 
devices  of  a  character  suited  to  the  paiticular 
object  in  view.  —  IL  Pubiic  Bxpenditwre,  and 
the  Purpoaea  for  v>hich  U  may  be  made.  1.  The 
financial  needs  of  the  state  may  be  divided  into 
two  classes:  first,  its  need  of  things  in  kind;  sec- 
ond, its  need  of  money.  In  the  early  periods  of 
political  development  the  need  of  things  in  kind 
predominates.  The  government  needs  men  to 
fight,  and  it  simply  demands  their  services  with- 
out paying  them  anything  in  return.  It  expects 
the  soldiers  to  arm  themselves  at  their  own  ex- 
lienae  and  to  provide  their  own  rations  while  in 
the  field.  As  the  state  develops,  there  is  a  con- 
stant tendency  to  satisfy  its  necessities  by  way  of 
purchase,  and  in  consequence  of  this  its  need  of 
money  becomes  more  important  than  its  need  of 
things  in  kind.  But  even  in  our  modern  money 
economy  there  are  some  cases  in  which  the  state 
can  better  afford  to  take  things  in  kind  than 
money.  In  time  of  war,  for  instance,  it  may  be- 
come necessary  to  have  more  horses,  or  supplies, 
and  it  will  often  be  better  to  take  the  things 
wanted  than  to  take  money  and  attempt  to  pur- 
chase them.  All  instances  of  the  use  of  the  right 
of  eminent  domain  come  under  this  head.  It  is 
often  more  advisable  to  take  a  piece  of  ground, 
for  instance,  and  pay  what  seems  to  be  a  fair 
valuation,  than  to  attempt  to  raise  money  enough 
to  satisfy  the  demands  of  tlie  owner,  which,  as 
is  well  known,  become  exorbitant  as  soon  as 
the  government  attempts  to  ■  buy.  2.  From 
another  point  of  view,  the  flnuidal  n^eds  of 
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the  stitte  nuy  be  danlfled  as  ils  need  of  per 
eoaal  Bervicee  mxI  its  need  of  commodities.  Tlie 
science  of  finance  must  investigate  the  various 
mrtbods  of  expenditure  necessaty  to  satisfy  these 
■weds.    Several  different  systems  of  securiog  per- 
aiHiB  to  perform  the  services  have  been  in  vogue 
at  different  times  and  in  different  countrin.  The 
following  are  the  most  important:  1st,  the  Ger- 
man system,  according  to  which  all  public  offices 
are  filled  from  tlie  ruiks  of  persons  who  have 
shown  their  fitness  for  the  places  by  prescribed 
lesls.  and  the  appointment  gives  (after  a  certain 
period  of  probation)  a  rii^t  to  the  office,  and  tliere- 
fore  its  salary,  so  long  as  its  duties  are  properly 
performed;  3d,  the  fS«nch  system,  in  which  the 
salaried  officer,  altLougb  professionally  educated, 
may  be  removed  at  pleasure;  8d,  the  American 
qrstem,  in  which  tlie  salaried  officers  are  appoint- 
ed and  removed  nt  pleasure,  witliout  any  neces- 
sary regard  to  their  fitness;  4th,  the  voluntary 
system,  in  which  the  offices  are  filled  from  among 
those  able  and  willing  to  perform  their  duti^ 
without  salaries.  The  first  system,  involving,  as 
it  does,  educated  officials  and  pensions,  seems  at 
first  thought  to  be  tlie  most  expensive.   For  the 
salaries  must  be  large  enough  to  attract  and  retain 
men  of  ability  and  education.    They  involve, 
therefore,  a  restitution  of  the  costs  of  education. 
The  officers  may  not  be  dismissed,  so  that  tliey 
must  continue  to  draw  tlieir  salaries,  even  if  the 
eircumsUinces  should  allow  a  material  reduction 
of  the  force.   If  they  give  oat  while  performing 
their  duties,  they  must  be  supported,  and  they 
must  finally  be  pensioned  after  they  become  too 
old  for  the  active  service.   But  there  are  seveml 
points  Id  its  favor  to  be  considered.  In  the  first 
l^ace,  we  must  have  regard  to  the  value  of  the 
service  as  well  as  its  nominal  cost.   A  profes^on- 
ally  educated  civil  service  will  furnish  better  re- 
sults by  far  than  an  uneducated  one.    An  officer 
who  feels  sure  of  his  position  as  long  as  he  does 
his  duty,  and  reasonably  sure  of  increased  salary 
or  of  promotion  as  a  result  of  mark^  faithful- 
ness, will  do  his  work  far  better  than  one  who 
may  be  removed  at  the  pleasure  of  au  irresponsi- 
ble superior.    The  German  system  will  secure  a 
more  honest  set  of  public  servants  than  any  of 
the  others  mentioned,  and  so  less  will  be  lost  by 
pevtulatioQ  and  fraud  than  under  the  other  systems. 
It  is  better  than  the  plan  of  voluntary  offices,  for 
under  tlie  latter  only  the  wealthy  can  enter  the 
public  service,  and  the  government  would  receive 
a  too  aristocratic  coloring.   Thus,  although  the 
German  system  seems  to  be  the  most  costly,  yet 
it  is  after  ail  the  cheapest  and  consequently  floan- 
dally  the  best  one.    We  pass  over  the  further 
discussion  of  this  point  at  ^is  place.    (See  Civil 
SsEvicE.)  — As  a  rule  the  state  can  better  afford 
in  our  modern  industiial  economy  to  satisfy  its 
need  of  commodities  by  purchase  in  the  open 
market  than  by  manufacturing  them  itself.  There 
are  some  exceptions  to  this,  however.    IF  the  state 
needs  peculiar  commodities  which  the  commercial 
industry  of  the  country  would  not  produce  except 


for  the  state,  or  if  special  experiments  are  neces- 
sary which  private  parties  would  not  make,  or  if 
the  competition  among  private  firma  is  not  very 
great,  and  inspection  of  the  commodities  difficult, 
then  the  state  can  generally  better  produce  them 
itself.  Military  supplies  afford  a  good  example 
of  this;  although  private  parties  cim  often  furnish 
even  these  on  better  terms  than  the  government 
could  produce  tliem.  Kfupp,  in  Germany,  and 
our  own  rifle  factories  in  this  country,  are  good 
instances.  In  all  other  cases  the  stale  in  pro- 
viding its  Huppliea  must  simply  follow  the  ordi- 
nary rules  of  private  business — buying  by  con- 
tract and  en  gio*.  Financial  considerations  must 
further  determine  whether  tlie  government  sliall 
erect  buildings  for  its  business  or  hire  them  from 
private  parties.  8.  Public  expenditure  may  be 
divided,  from  a  third  point  of  view,  into  gross 
and  net  expenditure.  Gross  expenditure  includes 
not  only  what  is  consumed  in  perfoiming  the 
fuuctions  of  the  state,  but  also  what  is  expended 
in  collecting  the  sums  so  consumed.  Net  ex- 
penditure includes  only  the  former  of  these  two 
items.  They  should  both  be  carefully  indicated 
in  the  budgets,  as  the  costs  of  collection  reveal 
the  economy  of  the  financial  system  and  of  the 
administration.  It  goes  without  the  saying  that 
these  costs  of  collection  sliould  be  as  low  ns  pos- 
sible, and  yet  they  can  never  become  a  determin- 
ing factor  in  a  financial  system.  They  depend 
upon  a  great  variety  of  circumstances,  some 
of  which  we  summarize.  Those  public  econo- 
mies which  derive  a  large  portion  of  their  income 
from  industrial  sources,  such  as  domains,  forests, 
mines,  factories,  railroads,  etc.,  etc.,  will  always 
have  a  relatively  larger  gross  expenditure  than 
those  which  depend  on  taxes.  (Compare  English 
with  German  finance.)  Even  of  two  economies 
which  have  the  same  system  the  budgets  will  be 
very  different,  according  to  the  systems  of  admin- 
istration. The  relations  of  time  and  place  and 
circumstance  have  very  much  to  do  with  deter- 
mining the  ratio  of  gross  and  net  expenditure. 
In  addition  to  tlie  nominal  costs  of  collection 
there  are  to  be  counted  all  those  sacrifices  which 
the  public  must  make  beyond  their  taxes,  and 
wliich  do  noti'esult  even  in  a  larger  gross  income 
lo  the  state;  all  coats  growing  out  of  illegalities, 
bribery,  bad  systems  of  administration,  incom- 
plete control,  hindrances  to  production,  etc.,  etc, 
some  of  which  are  cliamcteristic  of  states  in  a 
backward  condition  of  political  development, 
others  arising  from  the  ^nd  of  taxes  (customs 
duties,  excise,  indirect  taxes  in  general).  The 
nominal  costs  of  collection  depend:  Ist,  upon  the 
condition  of  tlic  whole  fiaaticial,  and  particularly 
of  the  tax,  system;  the  system  of  collection, 
whether  by  farmirij;,  by  officers,  by  local  author- 
ities, etc.,  exercises  the  greatest  iufiuence  in  this 
resi^ect;  2d,  upon  tlie  kind  of  tuxes  most 
employed,  whether  direct  or  indirect;  8d.  upon 
local  and  temporal  circumstances,  even  with  the 
same  kind  of  tax.  The  moral  development  of  a 
people,  its  geographical  situation,  its  c 
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cations,  its  eeooomical  condition,  tbe  prevalence 
of  great  industries,  etc. ,  are  all  of  great  Influence 
in  this  respect.  The  more  fayorable  all  these 
items  are,  the  less  may  the  costs  of  collection 
become.  —  The  purposes  for  which  expenditure 
is  made  in  tbe  modern  state  may  be  classed  under 
three  heads:  1,  for  the  executive  and  legislative 
departments;  2,  for  justice  and  defense;  8,  for 
the  general  welfare.  TUe  ezecutire  bead  must 
receive  an  alloirance  which  will  not  only  allow 
bim  to  live,  but  to  maintain  an  establishment  in 
some  degree  of  elegance  if  not  of  splendor.  It  is 
necessary  to  connect  a  salary  with  the  office  of 
chief  executive  in  a  republic,  or  it  would  Hmit  the 
choice  of  the  people  to  wealthy  men  able  and 
willing  to  undertake  the  expense.  It  is  also 
\isual  in  free  states  to  pay  a  salary  to  the  mem- 
bers of  the  legislature,  for  the  same  reason.  In 
monarchies  the  income  of  the  sovereign  is  largely 
derived  from  private  property,  though  in  many 
modem  states  the  legislature,  considering  that 
royal  estates  belonged  to  the  government,  has 
taken  possession  of  them  and  allowed  the  king  a 
salary,  so  to  speak,  instead.  Under  the  head  of 
justice  fall  all  expenses  for  the  courts,  for  prisons, 
and  penitentiaries;  under  defense,  all  outlay  for 
police,  detective  force,  workhouse,  foreign  repre- 
sentatives, and,  most  Important  of  all,  for  the 
army.  In  most  modern  states  the  army  Is  a  ne- 
cessity, and  the  best  way  to  provide  it  is  one  of 
the  most  difficult  questions  of  finance.  "In 
peace  prepare  for  war,"  is  a  direction  which  Eu- 
ropean states  have  been  following  so  thoroughly 
for  the  last  generation  that  some  of  them  are 
already  on  the  verge  of  bankruptcy,  and  nearly 
all  are  seriously  impeded  in  tlieir  material  prog- 
ress by  the  enormous  cost  of  their  armies.  The 
militia  system  is  exceedingly  costly,  because  ex- 
ceedingly inefficient,  and  can  be  adopted  only  by 
those  nations  that  are  reasonably  free  from  war. 
The  American  rebellion  was  the  most  costly  war 
of  modem  times,  largely  because  a  vast  army  had 
to  be  raised  and  an  enormous  fleet  built  witliin  a 
short  time  by  a  nation  practically  unacquainted 
with  either.  But  it  may  well  be  doubted  whether 
any  great  saving  would  have  been  effected  by 
having  spent  large  sums  for  fifty  years  preceding 
the  conflict,  in  order  to  be  ready  for  it,  to  say 
nothing  of  the  fact  that  one  party  would  have 
had  OS  much  advantage  from  the  preparation  as 
the  other.  But  a  European  nation,  suchasOer- 
many,  may  well  find  it  cheaper  to  keep  a  large 
standing  army  and  a  still  larger  reserve  (of  all 
able-bodied  men)  than  to  rely  upon  a  standing 
army  and  conscription,  or  upon  &  militia  system. 
The  amount  of  expenditure  a  nation  can  apply 
to  its  army  is  measured  solely  by  the  value  it  sets 
on  its  national  existence. — Expenditure  for  the 
general  welfare  includes  expenditure  for  inner 
administration,  for  economical  administration, 
and  for  education.  Statistics,  public  health  and 
poor  laws  belong  to  the  first;  coinage,  the  post- 
offlce,  telegraph,  state  railways,  public  high- 
ways, etc.,  to  the  second;  schools,  ait  and  religion 


to  the  third. — III.  Public  BeMOue,  and  Vu  Sovreet 
from  which  it  may  be  derived.    The  ordinary  rev- 
enue of  modern  governments  is  deri  ved  from  three 
sources:  1,  from  agricultural,  industrial  or  com- 
mercial enterprifles;  9,  from  fees;  8,  from  taxes. 
These  three  sources  must  be  carefully  distin- 
guished, and  their  relative  and  historical  impor- 
tance emphasized.    When  a  state  manages  a  pub- 
lic farm,  conducts  a  great  commercial  institution, 
like  a  bank,  upon  the  same  priuciples  and  for 
the  sama  purposB  as  private  individuals,  viz..  to 
secure  a  pure  income  which  it  may  apply  to 
other  purposes,  it  derives  revenue  from  the  Unt 
source.    When  it  undertakes  the  exdusive  per- 
formance of  certain  fnnctious  for  its  citizensr 
and  charges  the  persons  especially  benefited  a 
certain  sum,  which  it  fixes  without  reference,  pos- 
sibly, to  the  value  of  the  service  to  tbe  person 
served,  or  its  cost  to  the  government,  it  derives 
revenue  from  the  second  source.   The  postofflc^ 
is  an  excellent  example  of  this  source.   The  post- 
age is  the  fee.    The  government  charges  three- 
cents  for  forwarding  a  letter  to  the  address.  It 
may  not  cost  the  government  one-tenth  of  that 
sum,  or  it  may  cost  ten  times  that  sum.   The  per- 
son served  mig^t  be  willing  to  pay  one  hundred 
times  the  postage  charged,  or  he  might  prefer  to 
hire  somebody  else  to  forward  it  because  it  would 
be  cheaper.   But  the  government  fixes  its  own 
price  and  indsts  upon  being  allowed  to  perform 
the  service,  and  accomplishes  its  aim  by  refusing- 
to  allow  any  one  •to  perform  it  more  cheaply. 
When  the  state  exacts  a  sacrifice  of  a  citizen 
without  performing  any  service  for  bim  other 
than  affoMing  the  general  protection  and  oppor- 
tunities which  come  from  his  enjoying  the  privi- 
leges of  citizenship,  it  derives  revenue  from  the 
third  source.   The  fundamental  distinction  be- 
tween a  fee  and  a  tax  lies  in  the  nature  of  the 
return  made  by  the  government  to  the  individual 
paying  it.    Both  are  contributions  to  the  govern- 
ment, but  for  the  fornier  the  payer  receives  in 
return  a  special  service,  which  is  not  performed 
for  anybody  except  those  who  pay  for  it;  while 
for  the  latter  he  receives  only  a  general  return 
which  everybody  living  in  the  state  enjoys, 
whether  he  pays  for  it  or  not.   The  revenue- 
from  fees  is  intended  to  cover  the  expenses  of 
performing  the  service.    In  case  the  government 
charges  more  than  private  parties  would  charge, 
the  surplus  becomes  a  tax  levied  only  on  the  per- 
sons availing  themselves  of  these  services.  In 
case  the  revenue  is  insufficient  to  pay  tbe  cost  of 
the  service  the  deficit  must  be  made  up  by  gen- 
eral taxation,  and  is  in  so  far  a  gift  from  the  state 
as  a  whole  to  the  portion  of  the  community 
profiting  by  these  services.    The  same  thing  is 
true  of  the  individuals  in  these  classes.  -  Under 
free  competition  a  man  in  New  York  might  get 
his  letter  carried  to  Boston  for  one  cent,  a  man  in 
Texas  might  have  to  pay  twenty-five  cents  for 
tlie  same  service ;  under  the  present  system  the 
former  is  taxed  two  cents,  which  are  given  to  the 
latter  to  apply  on  his  postage.   A  fee,,  therefor^ 
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may  contun  a  tax  for  the  individual,  whenever 
it  is  liigher  than  what  be  would  have  to  pay  for 
the  same  service  uud^  free  competition,  and  we 
must  carefully  digUnguiah  in  every  contribution 
to  the  goveminent  between  Uie  fee  and .  the 
tax.~l.  Bnenuef^vmbuHneatenterpriau.  Inan 
early  stage  of  civllizatiOQ  or  of  industrial  devel- 
opment the  public  revenue  must  be  Inrgely  de- 
rived from  the  profits  of  public  property.  Land 
li  the  most  common  form  at  first.   Mines  are  also 
a  common  form  in  early  as  well  as  in  later  times. 
A  period  soon  comes  in  a  progreasive  state  wlien 
the  income  fi*om  aoch  sources  ia  no  longer  suffl- 
dent,  and  the  mun  dependence  must  placed 
Dpon  taxation.   But  even  under  such  conditions 
the  itate  may  retain  its  domains  and  even  develop 
similar  sources  of  revenue,  such  as  smelling 
works,  factories,  hanks,  canals,  railroads,  etc. 
Down  lo  a  late  date  tbs  domains  furnished  tlie 
greater  portion  of  the  national  revenue  in  many 
of- the  European  states,  and  even  at  the  present 
Unie  they  form  an  important  element  in  tiie  finui- 
eial  sntema  of  most  continental  statea  The 
geooal  tenden^  has  been  toward  selling  the 
fsnn  domains  and  retaining  the  forest  domains. 
Of  late  years  the  questions  of  state  banks  and 
iUte  railwaya  and  canals  and  telegraphs  have 
been  growing  more  and  more  important.  There 
his  beien  a  marked  and  growhig  tendency  toward 
government  ownership  of  idl  such  agencies.  The 
purely  flnandal  element,  however,  has  rarely  led 
to  government  ownership  intbese  cases,  although 
inch  enterprises  generally  make  good  returns  on 
the  investment.   The  incomeof  several  European 
ooontries  from  such  souroea  is  steadily  growing, 
•nd  it  is  likely  to  become  more  and  more  impor- 
tant with  every  advance  in  industrial  devel^ 
(q>ment.   (See  Railroads,  FoitsBTRT,  Pctblio 
Lasds.)  —  2.  Betxnve  fiwn  fee».    The  modern 
state  derives  a  large  income  from  fees,  which,  as 
•beady  defined,  are  contributions  made  to  the 
state  in  return  for  a  special  service  rendered  the 
individual.    The  theoretical  justiflcatiou  of  fees 
lies  in  the  nature  and  in  the  results  of  various 
functions  of  the  state;  thdr  actual  existence  and 
historical  development  are  closely  connected  with 
the  prevailing  views  of  law,  of  the  state,  of  soci- 
ety and  of  the  national  economy,  and  with  the 
conditions  of  the  same,  and  change,  therefore, 
with  those  views  and  coDditiona.    The  principles 
laid  down,  therefore,  with  reference  to  fees  are 
not  absolute,  but  temporal,  local,  and  historically 
relative.   What  functions  tlie  state  ought  to 
iSBume  is  not  a  financial  question,  nor  has  the 
science  of  finance  to  decide  which  of  its  func- 
tioDs  it  should  discharge  at  the  general  expense 
of  the  whole  state  and  which  at  the  expense  of 
the  individual  most  benefited.   Historically,  in 
the  economically  progressive  state,  a  growing  ten- 
dency has  shown  itself  toward  the  public  assump- 
tion of  functions  performed  hitherto  by  private 
parties.    Such,  for  example,  are  the  paving  and 
lifting  of  streets,  the  furnishing  of  means  of 
instnictiou,  tbe  establidtment  of  water  works,  of 


asylums,  etc.,  etc.  At  first  all  such  instiiutiona 
are  generally  supported  by  the  fees  of  those  most 
concerned;  in  course  of  time,  liowever,  a  ten- 
dency shows  itself  toward  lessening  the  fee  more 
and  more,  until,  a  deficit  occnrring,  the  state 
must  support  the  institution  by  taxation.  The 
following  principle  may  be  laid  down  in  refwnce 
to  wlukt  functions  should  be  supported  by  fees 
and  what  by  general  taxation.  The  more  clearly 
the  perfonnance  of  a  certain  function  redounda 
to  the  benefit  of  particular  individuals  who  can 
be  easily  ascertained,  the  greater  the  proportion 
of  expense  which  said  Individuals  should  defray 
by  their  fees;  the  less  clearly  it  accrues  to  tlie  ben- 
efit of  one  Individual  more  than  another,  and  the 
greater  the  difficulty  of  ascertaining  the  parties 
ben^ted,  the  greater  the  proportion  of  expense 
which  the  state  diould  bear  by  general  taxation. 
As  has  been  said  above,  the  fee  must  not  amount 
to  more  than  the  charge  private  parties  would 
make  for  perframing  the  service;  otherwise  it 
becomes  a  tax.  Many  taxes  are  levied  under  the 
form  of  fees.  In  all  cases  where  the  government 
requires  the  performance  of  a  certain  act  merely 
for  the  sake  of  taxing  it,  as,  for  instance,  the 
stamping  of  deeds,  contracts,  etc.,  tlie  so-CMdled 
fee  is  really  a  tax,  and  should  be  considered  such. 
—8,  iinwtu«  frim  taxes.  Taxation  is  the  most 
important  and  most  difficult  department  Of  mod- 
em finance,  and  tiie  tiieoiy  of  taxation  the  most 
important  and  the  most  difficult  portion  of  the 
science  of  finance.  The  latter  falls  naturally 
into  two  divisions— a  general  and  a  special:  the 
former  treating  of  tiie  general  principles  of  tnx- 
aUon;  the  latter,  of  particular  taxes  and  their 
special  characteristics.  The  remainder  of  this 
article  will  be  devoted  to  the  general  division; 
the  special  division  will  he  treated  in  the  article 
entitled  Taxatioh.  We  shall  discuss  the  gen- 
eral principles  of  taxation  under  two  heads: 
1st,  the  basis,  nature  and  development  of  taxation 
in  general ;  2d,  the  fundamental  principles  of 
taxation.  1st.  The  right  of  taxation,  i, «.,  the 
right  of  collecting  from  subjects  compulsory 
contributions  for  public  ends  and  purposes,  flnda 
its  theoretical  justificalion  in  the  absolute  neces- 
sity for  the  state,  and  therefore  in  its  right  to 
existence.  From  which  it  follows,  that  tlie  jus- 
tification of  this  right  does  not  belong  to  the 
service  of  finance,  but  in  its  economical  aspects 
and  connection  with  the  organization  of  property 
and  industry  lo  political  economy,  in  its  political 
and  legal  aspects*  to  the  science  of  the  stale,  and 
in  its  philosophical  aspects  to  jural  philosophy. 
This  point  will  be  further  considered,  however, 
at  the  end  of  our  second  division.  The  nature  of 
a  tax  has  Ixien  fully  explained  in  a  preceding 
portion  of  this  article.  The  development  of  tax- 
ation has  kept  pace  with  the  industrial  develop- 
mentof  society.  In  a  primitive  and  undeveloped 
state  taxes  are  not  to  be  found.  The  only  thing 
corresponding  to  them  is  the  voluntary  contribu- 
tion or  gift  to  the  head  of  the  state  (prince,  chief, 
etc.),  on  spedal  occosion^.g,;*  T^e  ^ov^i^^^ 
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expected  to  pay  expenses."  The  conqaest  of 
other  natioDs,  the  proceeds  of  tbe  public  dtnnains, 
etc.,  are  ordinarily  fully  adequate  to  meet  all 
financial  necessities.  On  the  oUier  hand,  society 
makes  but  few  demands  upon  the  government. 
Its  members  depend  more  upon  t  hemselves,  rarely 
expecting  more  fVom  the  goTernment  than  protec- 
tion of  life  and  property.  As  the  industrial 
order  of  society  is  developed,  greater  demands 
upon  govemmeDt  aid  and  interference  are  made. 
The  functions  of  the  gOTemment  are  rapidly 
multiplied.  At  first  those  who  expect  this  aid 
must  pay  for  it  tliemselves,  t.  e.,  tbe  expenses  of 
the  additional  functions  are  defrayed  by  fees. 
But  in  course  of  time  the  number  benefited  by 
these  advantages  increases,  until  the  want  has 
Iwcome  "public,"  t.  can  be  satisfied  at  the  ex> 
pense  of  the  state  as  a  whole.  Bui  the  more  such 
wants  are  multiplied,  the  more  impossible  it  be- 
■comes  for  the  domains  to  furnish  the  requisite 
funds.  Taxes  become  uecessary,  and  the  greater 
the  amount  of  money  needed,  the  more  extensive 
and  complex  does  the  tax  system  become.  2d. 
The  fundaiiieutal  maxims  of  taxation  laid  down 
by  Adam  Smith  have  become  clusstcal.  We 
produce  them  here  for  the  sake  of  convenient 
reference  in  our  discussion  of  the  subject.  They 
are  as  follows :  1.  Tbe  subjects  of  every  state 
ought  to  contribute  toward  the  support  of  the 
government  as  nearly  as  possible  in  proportion  to 
their  respective  abilities,  that  is,  in  proportion  to 
the  revenue  which  they  respectively  «ijoy  under 
the  protection  of  the  state.  2.  The  tax  which 
each  individual  is  bound  to  pay  ought  to  bo  cer- 
tain and  not  arbitrary.  The  time  of  payment, 
the  manner  of  payment,  the  quantity  to  be  paid, 
«uf;ht  all  to  be  clear  and  plain  to  the  contributor 
and  to  every  other  person.  3.  Every  tax  ought 
to  be  levied  at  the  time  and  in  the  manner  in 
which  it  is  most  convenient  to  the  contributor  to 
pay  it.  4.  Every  tax  ought  to  be  bo  contrived  as 
both  to  take  out  and  keep  out  of  the  pockets  of 
the  people  as  little  as  possible,  over  and  above 
what  it  brings  into  the  treasury  of  the  state.  The 
last  three  are  simply  priociples  of  proper  admin- 
istration and  will  be  discussed  later.  The  first 
maxim  contains  implicitly  three  di.stinct  princi- 
ples. It  finds  the  justification  of  taxation  in  the 
protection  accorded  by  the  state.  It  lays  down  a 
principle  of  just  distribution  of  taxation,  viz., 
upon  every  one  according  to  his  ability.  It  pro- 
poses a  method  of  taxation  by  which  tbia  equal 
distribution  is  to  be  reached,  viz.,  tbe  income  tax. 
It  may  be  safely  said  of  these  last  ttiat  the  second 
is  a  contrndictioQ  of  the  first,  and  that  the  third 
is  by  no  means  an  axiom,  and  is  not  easily  demon- 
strable. The  maxim  is  really  a  begging  of  the 
question,  and  yet  it  has  been  copied  and  recopied 
and  paraphrased  by  nearly  three  generations  of 
successors.  —  The  fundamental  principles  of  tax- 
ation are  to  serve  as  a  guide  in  the  practical 
levying  of  taxes,  especially  in  the  choice  of  the 
various  taxes  and  in  the  organization  of  the  tax 
system  as  a  whole.   Every  tax  is  to  be  tried  by 


these  principles,  and  u  far  as  posdble  that  one 
chosen  which  will  best  satisfy  their  demands.  0» 
aeeount  of  thggmU  difference  in  ihae  demand*  andon 
ateount  ^  <A«  praetitxA  ^ffieuUg  of  reeotui^ng  them 
with  one  another,  it  ia  verjf  eokletU  that  no  one  tag 
thauld  be  adopted  euthetole  aouree  ofpuhUe  menve. 
On  the  eontrarg,  a  judMota  eonddnaiion  of  aewral 
d^erentktndBeftaxeM,  i,  e.,  a  »al  lor  system,  Memt 
heet  adapted  t"  radke  our  ideai,  vU.,  the  greateet 
pratAictAU  ngreemeni  <f  actual  iaxatian  vith  our 
fundamental pr^plet.  These  principles  are  sine 
in  number,  divided  into  four  groups  as  follows: 
I.  Politico-financial  principles:  1.  Adequatcness 
of  taxation;  2.  Elasticity  of  taxation.  II.  Eco- 
nomical principles:  8.  Choice  of  proper  sources  itf 
taxation,  i.  e.,  particularly,  discussion  of  the  ques- 
tion whether  taxation  is  to  draw  only  from  indi- 
vidual and  national  income,  or  also  from  individual 
and  national  capital;  4-  Regard  for  the  incidence 
of  taxation,  particularly  of  the  various  kinds  of 
taxes,  upon  tbe  tax  payer,  and  a  general  investi- 
gation of  the  "shifting  of  taxation."  III.  Prin- 
ciples of  justice  or  of  the  just  distribution  of  taxa- 
tion: 6.  Universality;  6.  Equality  of  taxation.  IV. 
Administrative  principles:  7.  Dedniteness  as  to 
time,  place,  manner  and  quality;  tj.  Convenience 
of  the  same;  9.  Economy  in  collection.  It  is  not 
usoal  to  include  the  first  two  principles  in  such  a 
summaiy;  but  they  should  be  placed  first  of  ^1, 
as  they  are  most  important  of  all.  They  follow 
from  the  very  nature  of  the  finan<ual  economy, 
and  from  the  principle  upon  which  that  is  based, 
viz.,  that  income  is  determined  by  expenditure, 
and  must  be  sufficient  to  meet  it.  For  not,  as  the 
Smitbian  school  of  political  economy  from  their 
particularistic  standpoint  teach,  not  "justice 
toward  the  individual,"  not  the  maxim  of  univer- 
sality and  equality  or  taxation,  but  the  fulfilling 
of  the  conditions  of  social  life  and  union,  is  our 
fundamental  principle — thesecuringof  the  means 
for  the  preservation  of  the  state  and  for  the  per* 
formnnce  of  its  fuuctions. —  1.  By  "  adequateneet 
of  taxation  "  we  mean  that  the  inco-ne  from  taxes 
must  be  sufficient  to  cover  the  expenses  of  a  finan- 
cial period,  so  far  as  other  means  are  lacking  or 
are  impermissible.  Taxation  must  be  resorted  to 
after  the  income  from  industrial  undertakings  and 
tbe  surplus  from  the  fee  system  have  been  ex- 
hausted, and  it  must  meet  the  rest  of  the  expendi- 
ture.—  3.  By  " elaittieiiy"  is  meant  that  a  tax 
system  must  contain  such  component  parts  {i.  «., 
kinds  of  taxes)  as  can  adapt  themselves  to  changes 
in  expenditure  or  can  supplement  possible  deficien- 
cies of  other  taxes  or  other  sources  of  income. 
In  consequence  of  the  law  of  the  ever.widening 
functions  of  the  state,  we  must  demand  of  the  tax 
system  that  it  shall  be  able  to  furnish  a  constantly 
increasing  revenue. — 8.  "  aouree  of  taieaiion" 
is  that  economical  quantity  from  which  the  tax  ia 
really  paid,  and  is  to  tie  carefully  distinguished 
from  the  bans  of  aemsmeTU.  The  latter  term  de- 
notes that  on  which  the  tax  Is  nominally  laid  and 
according  to  which  it  is  assessed.  Thus  the  so- 
called  property  ^^-^if^^J^  ^QtCT^-« 
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property,  is  ordinarily  in  reali^  an  income  tax, 
i  «.,  it  is  paid  by  the  property  owner  out  of  his 
Income.  Where  the  property  is  actually  dimin- 
ished from  year  to  year  in  order  to  pay  the  tax, 
the  latter  becomes  a  real  as  well  as  a  nominal 
property  tax.  There  are  three  possible  sources  of 
tantion:  income  or  profits;  capital,  i.  property 
used  as  a  means  of  production;  and  finally,  prop- 
erty in  use.  It  is  possible  for  a  tax  to  be  collected 
from  the  commodities  belonging  to  each  of  these 
three  classes  of  property,  or  from  the  money 
which  represents  them  in  the  market,  in  such  a 
way  that  the  sum  total  of  these  commodities  diall 
be  diminished  by  the  tax. — The  normal  source  of 
taxatioD  is  national  income.  By  national  income 
we  mean  the  total  amount  of  commodities  which 
emne  newly  Into  the  possession  of  a  nation  within 
a  year,  and  which  might  have  been  consumed 
without  lessening  the  total  amount  of  national 
wealth  at  the  beginning  of  the  year.  In  the  long 
ran  this  is  the  only  source  from  which  taxation 
may  draw.  A  constant  or  evenfrequent  encroach- 
ment on  national  wealth  or  capital  would  soon  be 
•topped  by  the  diminution  of  the  latter.  A  taxa- 
tioD  of  national  capital,  t'.  e.,  of  the  supply  of 
material  means  of  production — or  capital  in  the 
purely  economic  sense  as  oppraed  to  capital  in 
the  hlstorico-legal  sense — leads  necessarily  to  a 
limitation  of  production  and  to  a  keenly  felt  re- 
duction in  the  standard  of  comfort.  The  "spar- 
ing of  property  and  capital,"  the  Terdict  against 
real  taxes  on  property  and  capital  (i.  e.,  taxes 
which  really  diminish  property  and  capital)  is, 
therefore,  a  universal  and  highly  important  prin- 
ciple of  the  modem  theory  of  taxation.  We  must 
keep  in  mind,  however,  that  a  taxation  of  private 
or  individual  capital  is  not  always  a  taxation  of 
Dstional  capital,  and  that  the  same  objections, 
therefore,  do  not  apply  to  a  tax  on  individual 
which  apply  to  taxes  on  national  capital.  Thus  a 
tax  on  inheritance,  while  it  really  diminishes 
private  may  not  diminish  national  capital  a  par- 
ticle, as  it  may  result  in  a  mere  difference  of 
distribution  among  the  citizens.  A  temporary 
tax  even  on  national  capital  or  property  may 
be  justifiable,  in  order  to  support  great  under- 
takings on  which  the  existence  or  continued  pros- 
perity of  the  nation  may  depend ;  as,  for  instance, 
to  prosecute  a  necessary  war  or  to  introduce 
much  needed  reforms  in  national  politics  or  econ- 
omy, just  as  in  private  business  the  sacrifice 
'  of  a  portion  of  the  capital  or  property  may  be 
iMcessary  to  save  the  rest. — 4.  Regard  far  the  irt- 
adenee  of  taxation.  The  government  may  deter- 
mine the  basis  of  assessment  or  the  object  upon 
which  the  tax  is  laid,  and  thereby  the  person 
who  is  to  advance  tliis  tax  in  the  first  place,  t.  e., 
the  tax  payer;  but  under  a  system  of  free  compe- 
tition it  has  no  power  to  determine  the  source  of 
taxation  or  the  person  who  must  ultimately  bear 
the  tax,  i.  e.,  the  tax  bearer.  In  reference  to  the 
list  it  may  have  wishes  and  intentions,  and  by 
iti  choice  of  taxes  and  objects  for  taxation  may 
do  much  to  realize  its  wishes  and  intentions. 
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But  what  particular  private  income  or  property 
shall  ultimately  become  the  real  source  of  taxa- 
tion, or  what  particular  person  shall  become  the 
real  tax  bearer,  is  determined  by  the  economic 
process  which  we  call  the  "shifting  of  taxation." 
The  latter  is  the  result  of  a  reaction  of  taxation 
upon  the  tax  payer.  He  attempts  to  get  rid  of 
the  burden  of  taxation,  either  by  increasing  his 
income  (and  therefore  regularly  by  increasing  hia 
activity  of  production)  or  by  collecting  from 
another  the  tax  which  he  has  advanced.  This 
endeavor  appears  in  industry  as  the  shifting  of 
taxation,  and  expresses  itself  ultimately  in  certain 
changes  in  production  and  distribution  in  tiie 
whole  national  economy.  Taxation  often  dis- 
tributes itself  ultimately,  therefore,  among  the 
sources  of  taxation  and  tax  bearers,  in  a  very 
different  way  from  that  in  which  it  was  origi- 
nally levied  on  the  objects  of  taxation  and  the 
tax  payers.  This  ultimate  distribution  is  the 
important  point.  It  should  be  consistent  with 
economical  principles  and  with  principles  of  jus- 
tice. The  Important  problem,  therefore,  of  the 
theory  and  praxis  of  taxation  consists  in  finding 
out,  as  accurately  as  possible,  what  effects  a  given 
tax  system  or  particular  kinds  of  taxes  have  upon 
the  ultimate  distribution  of  taxation  which  re- 
sults from  this  shifting  process. —  Very  many 
theorists,  and  nearly  all  practical  men,  in  this 
sphere  of  our  science  have  hitherto  attributed  an 
undue  importance  to  this  process.  They  see  in  it 
a  universal  panacea  for  all  inequality  of  taxa- 
tion, and  maintain  that  every  tax,  no  matter  bow 
unjust  when  first  imposed.  If  it  be  retained,  will 
in  course  of  time  be  equalized  by  this  process  of 
adjustment,  and  hence  cease  to  be  unjust.  We 
may  call  this  the  optimistic  theory.  It  is  well 
summed  up  in  the  motto,  "Every  old  tax  is 
a  good  one;  every  new  tax,  a  bad  one."  How- 
ever, neither  reason  nor  observation  sustains  this 
view.  While  in  many  cases  such  an  adjustment 
as  furthers  equality  does  undoubtedly  take  place, 
yet  in  many  others  it  meets  very  great  difficulties, 
and  in  some,  insuperable  obstacles.  It  may  also 
be  urged  against  this  view  that  the  adjustment 
often  occurs  in  such  a  way  as  to  increase  inequal- 
ity. The  economically  weaker  elements  of  soci- 
ety, being  oftentimes  unable  to  shift  any  portion 
of  their  taxation,  are  further  burdened  by  what- 
ever portion  the  stronger  elements  are  able  to 
shift  from  their  own  shoulders.  In  any  case  it  is 
exceedingly  difficult  to  determine  what  the  effect 
of  this  shifting  process  has  been,  and  we  have 
tiierefore  no  security  that  a  harmful  and  unequal 
system  of  taxation  will  distribute  itself  justly  by 
any  process  of  shifting  or  reshiftlng.  It  is  neces- 
sary, therefore,  to  make  our  system  of  taxation, 
from  the  first,  consistent  with  the  principles  of 
economy  and  justice. —  5  and  6.  UniTersality  and 
equality  of  taxation.  Tlie  idea  of  justice  in  taxa- 
tion is  a  purely  relative  one.  A  system  may  be 
essentially  just  at  one  period  and  under  one  set 
of  conditions,  which  under  different  circum- 
stancea  would  lack  every  element  x>f  justice. .  In 
Digiiized  by  VjOOQlC 
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the  follof^ag  we  shall  speak  of  Just  taxation 
with  reference  to  the  conditions  of  modem 
industrial  life.  Our  idea  of  just  taxaUon  will 
depend  very  largely  on  our  idea  as  to  the  present 
distribution  of  wealth  which  has  taken  place 
under  the  riffime  of  so-called  free  competition. 
Whoever  regards  our  present  system  as  abso- 
lutely light  and  the  only  just  one,  must  regard 
the  present  distribution  of  property  and  income 
which  lias  taken  place  under  it,  as  the  only  proper 
one.  His  theory  of  just  taxation  will  be  a  sys- 
tem which  interferes  as  little  as  possible  with  the 
actual  distribution  of  wealth  in  our  society. 
Universality  means  to  him  that  every  citizen, 
whether  hia  income  be  large  or  small,  whether  it 
be  derived  from  funds  or  daily  tabor,  shall  be 
taxed.  He  must  refuse  all  proposals  to  remit 
taxes.  Equality  of  taxation  means  that  every 
one  shall  pay  an  equal  numerical  proportion  of 
his  income  as  tax,  and  implies,  therefore,  a  rejec- 
tion of  progressive  taxation.  But  the  claim  tliat 
the  existing  distribution  effected  under  free  com- 
petition  is  the  only  just  one,  is,'  on  the  one  hand, 
a  begging  of  the  question,  and,  on  the  other,  It  ig- 
nores the  ioflueoce  of  the  existing  laws  of  private 
property  which  have  been  inherited  from  entirety 
different  conditions.  The  conclusion,  therefore, 
that  the  present  distribution  of  wealth  is  a  noli 
me  tangere,  ia  unfounded.  A  second  principle 
has  been  making  its  way  into  theoiy  and  prac- 
tice, which  we  may  call  the  politico-social  princi- 
ple, according  to  wtiich  taxation  is  not  merely 
&  means  of  providing  revenue  for  the  govern- 
ment, but,  in  addition,  a  means  of  correcting  the 
«xistiDg  distribution  of  property.  According  to 
this,  the  rule  of  universality  admits  of  some 
exceptions,  such  as  leaving  a  certain  minimum 
income  untaxed.  Equality  means  equal  sacriflfx; 
not  attempting  to  realize  that,  however,  by  de- 
manding a  numerically  equal  proportional  part  of 
«ll  incomes,  but  by  taking  a  numerically  larger 
proportion  with  every  increase  in  income,  at  least 
within  certain  limits.~Two  principles  have  been 
proposed  by  which  taxation  is  to  bie  justified  and 
according  to  which  it  Is  to  be  levied.  The  first 
we  may  call  the  industrial  principle,  which 
would  adjust  taxation  according  to  "interest,"  or 
"service  and  counter-service."  Tliis  views  the 
relation  of  the  tax-paying  subject  to  the  state  as 
a  purely  business  one.  The  state  performs  cer- 
tain functions,  and  the  individual  pays  it  for  such 
performance.  This,  of  0001*86,  is  a  mere  gener- 
alization of  the  fee  principle,  and  is  entirely 
untenable  as  a  general  basis  for  taxation.  The 
second,  which  we  may  call  the  organic  principle, 
would  regulate  taxation  according  to  the  ability 
of  the  taxed  to  sustain  it.  The  degree  of  taxa- 
tion is  determined  by  the  relation  between  the 
economic  condition  of  the  taxed  and  the  amount 
of  the  tax.  The  justification  of  taxation  lies, 
accordingly,  in  the  nature  of  the  state  and  in  the 
relation  of  the  taxed  to  the  state,  from  which 
taxation  results  not  as  a  ^cial  counter-service 
for  advantagea  firoin  the  body  politic,  but  as  a 


duty  of  a  member  toward  the  fulfillment  of  tbe 
conditions  of  the  existenco  and  prosperity  of  the 
whole  to  which  he  belongs.  This  theory  con- 
siders the  tax  as  a  aacriflce,  and  equality  of  taxa- 
tion is  to  be  established  by  so  adjusting  the  taxes 
that  they  will  require  an  equal  sacrifice  of  alL 
This  ia  to  be  accomplished  by  a  system  of  pro- 
gressive taxation,  i,  one  in  which  the  rate  iu- 
creases  witli  the  iDCom&  For  it  is  evident  that 
the  day  laborer  who  barely  earns  enough  to 
Bust^n  his  family,  we  will  say  $400  a  year,  must 
make  a  greater  sncriflce  to  pay  a  8  per  cent,  tax, 
than  a  capitalist  whose  income  is  $10,000  a  year, 
i.  0.,  that  $13  is  more  for  the  former  than  fSOO 
for  the  latter.  The  first  of  these  principles  is 
naturally  the  predominating  one  in  all  primitive 
conditions,  the  second  becomes  more  aiid  more 
important  the  more  highly  the  industrial  econ- 
omy is  developed. — 7,  8  and  9.  DefinUmeu,  con- 
venience, ewnomy.  These  may  be  called  admin- 
istrative axioms.  From  our  conception  of  a  tax 
as  a  sacrifice,  it  follows,  as  a  matter  of  course, 
that  every  device  ought  to  be  adopted  to  diminish 
the  burden  as  much  as  possible  consistent  with 
accomplishing  our  purposes.  Definiteness  and 
convenience  are  really  of  value  only  so  far  as 
they  contribute  to  economy.  Economy  in  this 
connection  means  economy  in  costs  of  collection, 
using  that  term  in  its  widest  sense.  We  refer 
to  what  was  sud  on  this  point  at  the  cloee  of 
division  II.  tof  this  article.  —  LnvaiTUKE.  At 
the  head  of  systematic  works  upon  the  subject 
we  rank  the  Fiaarmoiaten*eJu:^,  by  Adolph  Wag- 
ner, Leipzig,  18T7-82,  which  was  taken  as  the 
basis  of  the  foregoing  article  and  largely  used  iu 
its  preparation.  It  is  &  revision  and  rewriting, 
with  large  additions,  of  the  Fmarmeimenatihafl  of 
Rau.  It  contains  admirable  summaries  of  the 
literature  upo«i  special  points,  as  well  as  upon  tlie 
subject  as  a  whole.  Stein's  LehHntch  der  Finanz- 
vnuentehaft,  Leipzig,  1860;  Bergius'  QrundtiUme 
der  IKnanxwUaentchaft,  Berlin,  1866;  von  Hal- 
chus'  Handbach  der  Flaarmoiuenac^e^,  Stuttgart, 
1880;  von  Jakob,  die  Staatawimntehaft,  Halle, 
1831 ;  may  be  mentioned  among  German  works. 
De  Parien,  lYaiti  dee  impote,  Paris,  1862-6;  J 
Qaruier,  ElimenU  dee  finaneee,  Paris,  1858;  L. 
C!ossa,  EUm.  di  tdetaa  della  fin.,  Milan,  1876;  are 
all  worthy  of  notice,  and  contain  sununariea  of 
all  valuable  literature  on  finance.  The  English 
works  bearing  on  this  subject  will  be  mentioned 
at  cloee  of  article  on  Taxatioh. 

E.  J.  Jaxeo. 

FINE  ARTS,  The.  The  taste  for  the  beau- 
tiful, that  is  to  say,  the  want  felt  for  a  certain 
order  and  a  certain  harmony  in  things  which 
affect  the  senses  and  the  intellect,  either  in  sound, 
color,  form  or  movement,  gave  birth  to  the 
fine  arts.  To  arrange  sounds,  forma,  colors  or 
movements  in  a  manner  which  shall  produce  an 
agreeable  impression  upon  tiie  senses  or  the  intel- 
lect, is  the  object  of  the  mud<^,  the  painter,  the 
architect,  the  sculptor,  the  poet,  or,  to  use  a  ^neral 
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term,  of  the  artist.  The  domiun  of  the  fine  arts 
is  commonly  Testricted  to  painting,  sculpture,  ar- 
chitecture and  music.  Some  even  give  the  name 
of  art  only  to  the  imitation  by  mechanical  meaas 
of  all  forma  in  their  highest  degree  of  natural  or 
ideal  beauty.  This  is  what  is  called  plastic  art. 
This  word  embraces  only  such  arts  as  drawing, 
painting,  sculptureand  architecture,  together  with 
«ngTaTiDg  and  mosaic  work.  But  this  definition 
is  evidently  too  narrow.  When  a  musician  or  a 
dancer  awakens  in  the  mind  a  sense  of  the  beau- 
tiful, the  one  by  harmonious  cadences,  the  other 
by  graceful  and  expressive  movements,  they  are 
artists  in  the  same  sense  that  the  painter,  the 
sculptor  or  the  architect  is.  It  is  of  little  impor- 
tance what  may  be  the  material  or  the  instrument 
which  tlie  artist  employs  to  operate  upon  the 
senses  and  the  intelligence,  provided  he  succeeds 
in  pleasing  them.  The  fine  arts  might,  therefore, 
be  defined  in  a  general  manner  as  the  application 
of  human  labor  to  the  production  of  the  beau- 
tiful.— The  fine  arts  ai'e  found  among  all  nations, 
•even  the  most  barljarous,  but  they  are  more  or 
lesB  perfect,  more  or  less  developed,  according  to 
the  state  of  civilization  and  the  peculiar  aptitudes 
of  the  people.  The  Greeks  seem  to  have  pos- 
sessed in  the  highest  degree  the  taste  for  the 
beautiful,  and  the  faculties  necessary  to  satisfy 
this  elevated  waut  of  the  senses  and  the  intellect. 
Hence  Qreece  was  for  a  long  Urae  a  wonderful 
atudio,  in  which  painters,  sculptors,  architects, 
musicians  and  poets  vied  with  each  other  in  min- 
istering to  the  ruling  passion  of  an  artistic  people, 
Other  nations,  like  the  ancient  Mexicans,  seem  to 
have  been  entirely  destitute  of  the  feeling  of  the 
beautiful.  The  forms  of  the  Grecian  statues  and 
monuments  are  as  beautiful  as  those  of  the  Mex- 
ican statues  and  monuments  are  hideous.  —  Man 
■could  make  no  great  advance  in  the  fine  arts 
until  after  his  more  pressing  wants  were  satisfied. 
Music  and  dancing  probably  were  the  first.  Al- 
though the  art  of  the  architect  and  the  sculptor 
oould  :^t  be  developed  before  the  trade  of  the 
mason  or  the  stone-worker,  man  needed  only  the 
graceful  play  of  the  limbs  to  invent  dancing,  and 
the  free  use  of  his  voice  or  a  reed  to  invent  music, 
Ji  waa  possible  to  develop  painting,  sculpture, 
■and,  above  all,  architecture,  only  by  the  aid  of  the 
industrial  arts.  The  trade  of  building  must  ne- 
'Cessarily  have  preceded  architecture.  It  was  the 
latter's  mission  to  give  to  each  individual  edifice 
the  kind  of  beauty  appropriate  to  its  purpose 
And  to  local  exigencies,  hi  architecture,  as  in 
iiterature,  the  same  style  would  not  apply  equiUly 
well  to  all  kinds  of  work.  The  architect  is  bound 
to  give,  for  example,  a  religious  character  to  a 
^dkUTCbf  *  aecular  character  to  a  theatre  or  ball 
nom.  The  Gothic  style  up  to  the  present  time 
«ema  to  be  that  which  is  most  appropriate  to  the 
manifestation  of  reUg^iu  Bentiment.  In  the 
Gothic  cathedral,  the  ethereal  hdgfat  of  the 
ttdies.  the  vast  depUi  of  the  nave,  and  the 
myaterlonfl  subdued  light  from  the  vindowa, 
with  the  profouaA  and  aolenm  accents  of 
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the  Gregorian  chant  and  the  grave  and  majestic 
tones  of  the  organ,  in  awakening  the  sentiment 
of  veneraiioD.  The  motley  style  of  the  i-enais- 
sance  is  better  calculated  to  excite  mundane  and 
worldly  thoughts.  Hence  it  is  the  one  chosen 
for  theatres  and  Imll  rooms.  The  peculiar  propen- 
sities of  nations  have  naturally  exercised  a  great 
infiuence  upon  the  development  of  the  fine  arta, 
A  religious  and  melancholy  people  alone  could 
hav6  invented  Gothic  architecture.  In  Grecian 
architecture  is  found  that  exquisite  elegance 
which  marked  all  tlie  customs  as  well  as  all  the 
works  of  the  privileged  Hellenic  race.  The  af- 
fected and  biaarrs  customs  of  the  Chinese  are 
also  found  reflected  in  their  architectiu^  as  well 
as  in  their  dress.  —  The  necessities  of  climate  and 
the  configuration  of  the  ground  have  exercised  a 
great  influence  upon  the  development  of  archi- 
tecture, and  they  have  often  determined  the  char- 
acter of  it.  Neces^ties  of  another  order  have 
also  oi>erated  upon  the  development  of  architec- 
ture and  other  arts.  Throughout  all  antiquity  is 
seen  the  influence  which  the  fine  arts  exercised 
over  the  mind.  —  For  a  long  time  they  were  con- 
sidered as  an  initrumenium  regni,  as  a  means  of 
appealing  to  and  mastering  Uie  imagination  by 
terror  or  respect.  The  gigantic  constructions  of 
the  Assyrians  and  Egyptians — constructions,  the 
utility  of  which  we  vainly  endeavor  to  discover 
to-day — had  perhaps  no  other  object.  These 
exterior  signs  of  power  were  then  necessary  to 
make  a  simple-minded  people  accept  the  abso- 
lute dominion  of  a  race  or  caste.  Those  who 
claimed  to  be  the  representatives  of  divinity  upon 
earth  were  obliged  to  show  themselves  superior 
to  other  men,  in  all  that  was  considered  as  a 
manifestation  of  strength  or  majesty.  The  co- 
operation of  the  fine  arts  was  indispensable  to 
the  display  of  their  power.  They  needed  them  to 
construct  their  temples  and  palaces,  to  ornament 
them  with  magnificent  decorations,  and  to  fashion 
their  garments  and  their  arms.  Architects,  paint- 
ers, sculptors,  musicians  and  poets  were  not  less 
necessary  to  them  than  soldiers  and  priests  in  sus- 
taining the  imperfect  and  vicious  structure  of 
their  dominion.  Hence  the  particular  care  which 
governments  in  all  ages  have  given  to  the  develop- 
ment of  the  fine  arts,  and  the  ostentatious  protec- 
tion which  they  have  accorded  them,Tery  frequent- 
ly to  the  great  detriment  of  other  branches  of  pro- 
duction. Although,  in  the  past,  the  fine  arts  were 
powerful  auxiliaries  of  politics  and  religion,  a» 
nations  have  developed  intellectually  and  morally, 
as  their  intelligence  and  eentiments  have  tntnd- 
ened  and  become  purified,  this  display  has  exer- 
cised less  influence  ovir  the  minds  of  the  people, 
and  the  fine  arts  have  lost  thtir  poliUcal  and 
religious  importance.  The  taste  for  the  beautifal 
baa  ceased  little  by  little  to  be  used  as  an  instru- 
ment of  domination.  —  Econcnnlsts  have  put  two 
leading  questions  on  the  subject  of  the  fine  arts. 
They  have  inquired,  first,  whether  the  fine  arts 
form  a  species  of  national  wealUi,  and  second, 
whether  Uie  intervention  of  the^vemment  to 
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protect  them  \a  necesBary.  —  Do  the  products  of 
ttie  floe  arts  constitute  a  Bpecies  of  wealth?  Aa 
regards  all  that  concerns  architecture,  pamtiDg 
and  sculpture,  there  can  be  no  doubt  as  to  the 
answer.  A  building,  a  statue  and  a  picture  are 
material  riches,  the  accumulation  of  which  evi- 
dently augments  the  capital  of  a  nation.  But 
can  as  much  be  said  of  the  products  of  music 
and  dancing?  Can  the  talent  of  the  musician 
and  tlie  dancer  be  regarded  as  productive?  Adam 
8milh  says,  no;  J.  B.  Sny  and  Dunoyer  say,  yes. 
According  to  Smith's  doctrine,  the  name  of  prod- 
acts  cau  not  be  given  to  things  which  are  ended 
at  the  very  moment  of  their  formation.  To 
which  J.  B.  Say  answers,  and  rightly,  as  we 
think:  "  If  we  descend  to  things  of  pure  enjoy- 
ment, we  can  not  deny  tliat  the  representation  of 
a  good  comedy  gives  as  much  pleasure  as  a  box 
of  bonbons  or  an  exhibition  of  lire-works.  I  do 
not  consider  it  reasonable  to  claim  tliat  the  painU 
er's  talent  is  productive,  and  that  the  musician's 
is  not  so." — But  although  J.  B.  Say  recognizes 
the  musician's  talent  as  productive,  he  does  not 
admit  that  its  products  can  contribute  to  the  in- 
crease of  a  nation's  capital.  Be  states  his  reasons 
for  this  opinion  as  follows:  "  It  results  from  the 
very  nature  of  immaterial  products  that  there  is 
no  way  to  accumulate  them,  and  that  they  can 
not  serve  to  augment  the  national  capital.  A 
nation  which  contains  a  great  number  of  musi- 
cians, of  priests  and  of  clerks,  might  be  a  nation 
well  endowed  as  to  amusements  and  doctrines, 
and  admirably  well  administered,  but  its  capital 
would  not  receive  from  all  the  work,  of  these  men 
any  increase,  because  their  products  would  be 
consumed  as  fast  as  they  were  created."  (J.  B. 
Say,  TraiU  ^  Viconomis  politique,  t)ooki.,  chap, 
xiii.)  —  But  does  it  follow,  because  a  product, 
material  or  immaterial,  is  consumed  immediately 
after  having  been  created,  that  it  does  not  aug- 
ment the  capital  of  a  nation?  May  it  not  aug- 
ment, if  not  its  exUmal  capital,  at  least  its  internal 
capital,  or,,  to  make  use  of  Storch's  expression, 
the  capital  of  its  physical,  intellectual  and  moral 
faculties?  Would  a  population  deprived  of  the 
services  of  clergymen,  administrators,  musicians 
and  poets,  a  population,  consequently,  to  which 
religious,  political  and  artistic  education  was 
wanting,  be  worth  as  much  as  one  sufficiently 
provided  with  those  different  services?  Would 
not  man,  considered  at  once  as  capital  and  as  an 
agent  of  production,  be  worth  less  under  the 
former  circumstances  tlian  under  Uie  latter?  — 
In  his  work,  Be  la  Uberti  du  travail,  H.  Charles 
Duuoyer  has  completely  demonstrated  that  the 
consumption  of  the  matefial  or  immaterial  prod- 
ucts of  the  fine  arts  develops  in  man  valuable 
faculties;  whence  it  results  that  artistic  produc- 
tioD,  material  or  immaterial,  can  not  be  consid- 
ered barren.  —  Let  us  complete  this  demonstra- 
tion of  the  productiveness  of  the  fine  arts  by 
means  of  a  simple  hypothesis.  Suppose  her 
musicians  and  singers  were  taken  away  from 
Italy,  would  she  not  be  deprived  of  a  species  of 


wealth,  even  if  these  artfstB  were  replaced  by  am 
equal  number  of  laborers,  carpenters  and  black- 
smiths? Italy  profits  by  the  work  of  her  musi- 
cians and  her  singers  as  absolutely  as  she  does 
from  the  products  of  agriculture  or  of  manufac- 
turing industry.  In  tlie  first  place  she  consumes 
a  part  of  it  herself,  and  this  consumption  serves 
to  educate  the  Italian  people  by  developing  tbar 
intelligence,  by  refining  and  polishing  their  man- 
ners. Then,  another  part  of  the  products  of  the 
fine  arts,  of  which  Italy  is  the  nursery,  is  export- 
ed each  year.  Italy  supplies  a  great  number  of 
foreign  tlieatres  with  its  composers,  its  muricians 
and  its  singers.  In  exchange  for  their  immaterial 
products,  these  art- workers  receive  other  product* 
purely  material,  a  part  of  which  they  commonly 
bring  bock  to  their  own  country.  What  laborer, 
for  Instance,  would  have  added  so  much  as  Rossini 
to  the  wealth  of  Italy?  What  seamstress  or  dress- 
maker, however  capable  or  industrious,  would 
have  been  worth  as  much  as  Catalani  or  Pasta  from 
the  same  point  of  view?  The  production  of  tlie 
fine  arts  can  not  then  be  considered  barren  for 
Italy.  —  The  fine  arts,  then,  can  contribute  directly 
to  augment  the  capital  of  a  nation,  whether  ma- 
terial capital  or  immaterial  capital,  which  resides 
in  the  physical,  moral  and  intellectual  faculties- 
of  the  population.  They  are  in  consequence  pro- 
ductive  in  the  same  degree  and  in  the  same 
sense  that  all  the  other  branches  of  human  work 
are. — Artistic  production  also,  like  all  others,  ia 
effected  by  previous  accumulation,  the  co-opera- 
tion of  capital  and  labor.  In  this  respect  artistic 
production  offers  no  particular  point  of  interest, 
except  that  it  gives  birth  more  frequently  than 
any  other  kind  of  production,  agricultural  indus- 
try excepted,  to  natural  monopolies.  Great 
artists  possess  a  natural  monopoly,  in  this  sense, 
that  the  competition  among  them  is  not  sufficient 
to  limit  the  price  of  their  work  to  the  level  of 
what  is  strictly  necessary  for  them  to  execute  it 
Jenny  Lind  iiossessed  a  natural  monopoly,  for 
the  remuneration  which  she  obtained  oi^account 
of  the  rarity  of  her  voice,  was  very  dispropw- 
ttonate  to  what  was  strictly  necessary  for  her  to- 
exercise  her  profession  of  a  singer.  The  differ- 
ence forms  a  species  of  rent,  in  the  politico-eco- 
nomical sense  of  the  word,  of  the  same  nature  ex- 
actly as  rent  derived  from  land.  If  nature  and 
art  had  produced  a  thousand  Jenny  Linds,  instead 
of  producing  but  one,  it  is  evident  that  the  mo- 
nopoly which  she  enjoyed  would  not  have  existed, 
or  that  it  would  have  been  infinitely  less  produc- 
tive. PainteiB,  sculptors  and  architects  possess  m. 
their  reputation  a  still  more  extended  monopoly, 
for  it  exists  and  is  principally  developed  after 
their  death.  The  value  of  this  monopoly  depends 
upon  the  merit  of  the  artist  and  upon  thequantity 
of  his  works.  According  as  the  number  of  worin- 
produced  by  a  painter  or  sculptor  is  more  or  lett 
considerable,  tlie  price  of  each  one  is  more  or  Jew 
high.  Where  tlie  merit  is  equal,  the  pictures  or 
statues  of  the  masters  who  produced  the  least 
have  a  greater  pecuniary  yiw  thaajthose  of 
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ffae  masters  whose  productions  are  numerous. 
Thus,  for  example,  an  ordinary  picture  by  the 
Dutch  painter,  Hobbema,  commonly  sells  for 
more  than  an  ordinary  picture  by  Bubens,  al- 
thau^  Uobbema  does  not  rank  so  high  in  art  as 
Rnbma.  But  the  former  produced  only  a  small 
number  of  pictures,  while  the  latter  left  an  enor- 
nunis  number  of  Wfulu.  Supposing,  also,  tlial  the 
jutAures  of  Ingres  uid  Horace  Vemet  were  equal- 
ly prised  by  amateurs,  the  former  would  always 
bare  a  superior  pecuniary  value  to  the  latter,  sim- 
ply because  they  ore  rarer.  The  difFerences  in 
the  pric:e  of  objects  of  art,  and  the  variations 
which  their  vnlue  io  exchange  undergoes,  notably 
when  fashion  takes  up  again  a  style  which  it  had 
abandoned,  are  curious  to  study;  some  valuable 
ideas  are  found  here  in  regard  to  the*  influence 
which  the  fluctuations  of  demand  and  supply  exer- 
dseupon  prices;  also  some  interesting  information 
ts  to  the  origin,  progress  and  end  of  natural  mo- 
nopolies.— ■  After  having  examined  the  question  of 
the  productiveness  of  the  fine  arts,  we  must  now 
see  if  this  kind  of  production  should  be  specially 
directed  and  encouraged  by  the  government,  or 
should  be  abandoned  to  the  free  action  of  indi- 
viduals, like  all  other  kinds  of  production. —  The 
^^jptians  and  all  the  nations  of  antiquity  con- 
demned to  slavery  their  prisoners  of  war,  and 
sometimes  entire  nations  whom  they  had  subju- 
gated. They  employed  these  slaves  to  construct 
their  monuments.  We  know  that  the  Israelites 
helped  to  build  the  pyramids.  But  the  Egyptian 
moDuments  are  rather  remarkable  for  their  gigan- 
tic proportions  than  for  their  beauty.  It  is  plain 
that  the  object  of  the  people,  or  rather  of  the 
caste  which  instructed  them,  was  to  inspire  the 
mind  with  awe  rather  than  to  charm  it.  In 
Greece  the  products  of  the  floe  arts  have  quite  a 
different  character.  They  bear  above  all  the  im- 
print of  liberty.  Grecian  art  was  not  enfeoffed  to 
a  government  or  a  caste.  The  greater  number 
of  Grecian  monuments  were  built  by  means  of 
voltmtary  contributions.  The  famous  temple  of 
Diana  at  Ephesus,  for  instance,  was  erected  by 
the  aid  of  contributions  from  the  republics  and 
kings  of  Asia,  as  later  was  St.  Peter's  at  Rome  in 
part  by  the  money  of  Christendom.  When  Eros- 
timtus  reduced  it  to  ashes,  a  new  subscription  was 
made  to  rebuild  it.  All  the  citizens  of  Ephesus 
considered  it  an  honor  to  contribute.  The  women 
even  sacrificed  their  jewels.  At  Delpbos,  also, 
the  temple  was  rebuilt,  after  a  fire,  at  the  public 
expense.  The  architect,  Spantharus  of  Corinth, 
was  engaged  to  complete  It,  for  the  sum  of  800 
talents.  Three-fourths  of  this  sum  were  furnished 
by  the  different  cities  of  Greece,  and  the  other 
fourth  by  the  inhabitants  of  Delphos,  who  collect- 
ed money  even  in  the  most  distant  countries  to 
aid  in  completing  their  quota.  A  certain  Athe- 
nian added  a  sum  of  money  for  embellishments, 
which  were  not  included  in  the  origina]  plan. 
The  greater  part  of  the  ornaments  of  the  temple 
were  offerings  from  the  cities  of  Greece  or  from 
iwivate  citizens.  Thirteen  statues  by  Pliidiaa  were 
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a  gift  from  the  Atheniana.  These  Btatnos  were 
the  result  of  a  tenth  part  of  the  t^ils  taken  by  the 
Athenians  upon  the  plidns  of  Marathon.  A  great 
number  of  other  objects  of  art  commemorated  the 
victories  of  the  different  peoples  of  Greece  in  their 
intestine  wars, — Apart  of  the  revenue  of  the  Gre- 
cian temples  was  applied  to  the  support  of  the 
priests,  and  another  part  to  tlie  support  and 
embellishment  of  the  edifices.  The  priests  made 
the  greatest  sacrifices  to  ornament  the  dwelling 
place  of  the  gods,  and  these  sacrifices  were  rarely 
unproductive,  for  in  Greece,  as  elsewhere,  the 
best  lodged  gods  were  always  those  which 
brought  in  the  most.  The  fine  arts  were  also 
nurtured  by  tbe  rivalries  of  the  small  states,  into 
which  Grecian  territory  was  divided,  as  to  which 
should  have  the  finest  temples,  statues  and  pict- 
ures. This  emulation,  pushed  to  excess,  gave 
rise  to  more  than  one  abuse.  Thus  it  was  agreed, 
after  the  invasion  of  the  Per^ns,  that  hence- 
forth a  contribution  should  be  levied  upon 
Greece  to  defray  the  common  expenses,  and  that 
the  Athenians  should  be  made  the  depositaries  of 
it.  Pericles  did  not  hesitate  to  divert  tb^  funds 
from  their  proper  destiuatioo,  and  employ  them 
for  the  embellishment  of  Athens.  Such  an  odi-' 
ous  abuse  of  confidence  aroused  the  indignaUon 
of  all  Greece  against  the  Athenians,  and  was  one 
of  the  principal  causes  of  the  Peloponnesian  war, 
— The  Romans,  less  happily  endowed  than  the 
Greelcs,  from  an  artistic  point  of  view,  did  not 
make  such  considerable  sacrifices  for  tbe  encour- 
agement of  tlie  fine  arts.  At  Rome,  as  in  Egypt, 
the  arts  were  chiefly  employed  to  display  to  the 
eyes  of  conquered  nations  the  power  and  majesty 
of  the  sovereign  people.  The  construction  of 
monuments  of  the  arts  was  still  among  the  Bo- 
mans  a  means  of  keeping  their  troops  in  habits  of 
work  and  of  occupying  their  slaves.  The  taste 
for  the  beautiful  did  not  enter  much  into  these 
enterprises,  and  art  naturally  felt  the  effects  of 
this.  Still,  under  Augustus,  there  was  at  Rome 
a  great  artistic  movement,  a  movement  which  was 
due  in  great  part  to  the  development  of  commu- 
nication between  Rome  and  Greece.  Augustus 
caused  to  be  built  the  portico  of  Octavia,  the 
temple  of  Mars  Ultor,  the  temple  of  Apollo,  the 
new  Forum,  and  many  other  monuments  of  less 
importance.  His  friends,  L.  Corniflcius,  Asinius 
Polllon,  Marcius  Philippus,  Cornelius  Balbus. 
and  his  son-in-law  Agrippa,  erected  at  their  own 
expense  a  great  number  of  monuments.  At- 
tributing to  himself,  as  is  common  among  sov- 
ereigns, all  tbe  merit  of  the  advance  whidi  the 
arts  had  made  under  his  reign,  Augustus  said, 
some  time  before  his  death:  "I  found  Rome 
of  clay,  and  left  it  of  marble."  At  Rome,  as 
in  Greece,  tbe  statues  were  innumerable.  The 
greater  part  of  the  chief  citizens  erected  statues 
to  themselves  at  their  own  expense.  Tbe  censors 
endeavored  to  deprive  them  of  this  trifling  satis- 
faction, by  forbidding  tbe  erection  of  statues  at 
Rome  without  their  permission.  But  as  this  pro- 
hibition did  not  extend  to  tbe  statues  wjuchuwiui- 
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iceated  country  housee,  the  rich  citizeoB  evaded 
the  ordinance  of  the  censors,  by  multiplying 
their  effigies  in  their  splendid  villas. —  At  the 
time  of  the  downfall  of  the  Roman  empire,  the 
tMtrbariana  destroyed  with  stupid  rage  the  finest 
masterpieces  of  ancient  art.  The  fine  arts  theu 
disappeared  with  the  temporary  eclipse  of  ciTili- 
zatioD.  But  they  aoon  sprang  up  again,  thanks  to 
the  expansion  of  the  religious  sentiment  sup- 
ported by  municipal  liberties.  Gothic  art  owes 
its  birth  and  progress  to  the  Christian  sentimeot 
developed  in  the  emancipated  communes  of  the 
middle  age.  A  fact  which  is  generally  ignored 
is,  that  tile  expense  of  constructing  the  greater 
number  of  the  magnificent  cathedrals  which 
adorn  European  cities,  was  in  great  part  defrayed 
by  voluntaiy  contributions  of  residents  of  the 
city,  nobles,  bourgeois,  or  simple  journeymen. 
Nothing  is  more  interesting,  even  from  the  sim- 
ple economic  piiint  of  view,  than  the  history  of 
these  wonders  of  Qothtc  art.  At  a  time  when 
poverty  was  universal,  nothing  but  religious 
enthusiasm  could  have  decided  people  to  impose 
upon  themselves  the  necessary  sacrifices  for  their 
erection.  And  nothing  was  neglected  to  rouse 
and  excite  this  enthusiasm.  Tlie  bishop  and  the 
priests  furnished  an  example  by  sacrificing  a  part 
of  their  revenues  to  aid  jn  constructing  the  cathe- 
dral; indulgences  without  end  were  promised 
those  who  contributed  to  the  holy  work,  either 
by  their  time  or  their  money.  When  tliere  was 
need  of  it,  miracles  happened  to  animate  the  lan- 
guishing zeal  of  the  faithful.  By  casting  a 
glance  over  the  history  of  the  principal  cathe- 
drals, one  will  be  convinced  that  diplomatic  skill 
was  no  less  needed  than  artistic  genius  satisfacto- 
rily to  accomplisli  tiiose  great  religious  enter- 
prises. At  Orleans,  for  instance.  Saint  Euverte 
having  undertaken  the  construction  of  the  first 
cathedral  in  the  fourth  century,  an  angel  re- 
vealed to  tills  pious  bishop  the  very  place  where 
it  should  be  built.  In  digging  the  foundations  of 
the  edifice  the  workmen  found  a  considerable 
amount  of  treasure ;  and  the  very  day  of  the  con- 
secration of  tlie  church,  at  the  moment  when 
fiaint  Euverte  was  celebrating  mass,  a  resplen- 
dent cloud  appeared  above  his  head,  and  from 
this  cloud  issued  forth  a  hand,  which  blessed 
three  times  the  temple,  the  clergy  and  tlie  assem- 
bled people!  Tills  miracle  converted  more  than 
seven  thousand  pagans,  and  gave  a  great  reputa- 
tion to  the  church  of  Orleans. —  At  Chartres. 
Bishop  Fulbert  devoted  in  the  first  place  three 
yeare'  income  and  the  income  from  the  abbey,  to 
the  construction  of  the  catliedral  (1220);  after- 
ward he  collected  a  considerable  sum  to  con- 
tinue the  work.  The  pious  Matilda,  wife  of 
William  the  Conqueror,  was  associated  with  bini 
in  his  work,  and  gave  the  greater  part  of  the  lead 
roofing  of  tlie  cathedral.  A  physician  of  Henry  I. 
built  at  his  own  expense  one  of  the  lateral  por- 
tals. Those  who  hud  no  money  gave  their  work. 
Workmen  of  every  description  voluntarily  took 
part  in  this  enterprise.  A  great  number  of  tlie 


inhabitantB  of  Bouen  and  of  other  dioceses  of 
Normandy,  provided  with  the  blessing  of  their 
archbishop  or  their  bishop,  joined  the  workmen. 
The  troop  of  pilgrims  chose  a  chief,  who  appor- 
tioned to  each  his  work. —  At  Strasburg,  great 
indulgences  were  promised  to  the  faithful  who 
should  contribute  to  the  building  of  the  catbe-.^ 
dral.  Gifts  flowed  in  from  all  parte.  Btill  the  i 
construction  of  that  magnificent  cathedral  lasted 
for  nearly  four  centuries.  Commenced  in  the 
twelfth  century,  it  was  not  finished  till  the  fif- 
teenth. The  construction  of  the  cathedral  gave 
a  great  reputation  to  the  stone-workers  of  Stras- 
burg. These  workmen,  who  furnished  the  great- 
est architects  of  the  time,  formed  in  the  German 
empire,  as  well  as  in  France,  a  body  distinct  from 
that  of  ordinary  masons.  Up  to  the  time  of  the 
French  revolution,  they  continued  to  bave  charge 
of  the  repair  and  preservation  of  the  Strasburg 
cathedral. — The  cathedrals  of  Europe,  therefore, 
the  most  magnificent  and  most  original  monu- 
mente  which  it  possesses,  are  due,  in  a  great  part, 
to  the  zeal  and  tlie  faith  of  individuals.  Some- 
times, doubtless,  this  faith  and  zeal  were  excited 
by  pious  frauds;  sometimes  also  the  pride  of  the  ' 
bourgeois  and  the  workmen  were  appealed  to,  to 
induce  them  to  construct  a  more  spacious  and 
more  beautiful  cathedral  than  that  of  a  neigh- 
boring and  rival  city;  but  in  general  no  recourse 
was  had  to  coercive  measures;  there  was  no  levy- 
ing of  taxes  to  be  specially  devoted  to  the  con- 
struction of  churches:  the  sacrifices  which  the 
clergy  generously  imposed  upon  themselves  and 
the  voluntary  gifts  of  the  faithful  were  sufficient, 
and  assured  the  multiplication  of  masterpieces 
of  the  Gothic  art  in  an  age  of  universal  misery 
and  barbarism. —  In  Italy  the  constitution  of  a 
multitude  of  small  municipal  republics  was  An- 
gularly favorable  to  the  development  of  the  fine 
arts.  Rivals  in  commerce,  the  Italian  republics 
were  also  rivals  in  the  arts.  The  rich  merchants 
of  Genoa,  of  Pisa,  of  Florence  and  of  Venice 
made  it  a  point  of  honor  to  protect  the  arts  and 
to  endow  their  cities  with  magnificent  monu- 
ments. This  spirit  of  emulation  seized  the  popes, 
and  Rome  disputed  with  Florence  for  the  great 
artiste  of  Italy.  The  basilica  of  Bt.  Peter's  was 
commenced;  but  as  the  ordinary  resources  of  the 
papacy  were  insufficient  to  complete  tliis  immeuse 
enterprise,  recourse  was  had  to  a  special  issue  of 
indulgCDces;  unfortunately  this  particular  kind 
of  paper,  having  been  made  too  common,  depre- 
ciated in  value,  and  ended  by  being  refused  in 
a  great  number  of  Christian  countries.  So  the 
gigantic  iMisilica  was  never  completely  flnislied. 
With  the  political  and  commercial  decline  of  the 
republics,  which  spread  like  a  network  over 
Italian  soil,  commenced  that  of  the  fine  arts  in 
Italy.  The  encouragement  of  despotism  has 
never  availed  to  restore  them  to  tlie  splendor 
which  they  had  in  tbe  time  of  the  municipal 
republics  of  the  middle  age  and  of  the  renais- 
sance.—  In  France,  Louis  XIV.  thought  that  in 
his  own  intereste  it  was  his  duty  to  protect  the 
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ail&  Prompted  thoeto  by  the  great  king,  Col- 
bert foanded  the  acftdemy  of  fine  arts.  Unfortu- 
natdy,  the  great  king  and  his  minister  did  not 
adhere  to  thU  creation.  Louis  XXV.  spent  enor- 
mous sums  upon  his  royal  dwellings.  Under  bis 
rdgn  the  fine  arts  Iwcame  tbe  auxiliaries  of  war 
in  cruBhing  nations. — In  his  learned  ffisloirtde 
ia  vie  ei  ds  Fadminkmtion  ds  OoRert,  M,  Pierre 
Clement  estimated  at  165,000,000  UvTes,  money  of 
the  period,  the  nuns  wliich  Louis  XIV.  expended 
in  buildings,  and  in  the  encouragement  of  the 
fine  arts  and  manufactures.   The  details  are  as 


followa: 

Uttm. 

TMal  expense  of  Temllles:  Cburchee,  Trianon, 
ClagDV,  8t.  Cvr;  the  Harly  machine:  tbe  liver 

Bare;  NoUv  and  Mollneaux.....   81,151,414 

Plctnree,  atnib,  elWerware,  antlqaOB  .  6,388,674 

Fnrnttnre  and  otb<.T  expenses   18,000,000 

Chapel  rcowtnicted  IMW-ITIO)   8,360,241 

Other  expeoaea  of  all  kla^   18,000.000 

Total  for  Yeraailles  aod  sorroandlngs  I16>,T98,^ 

Saint  Germatn   S,45B,B01 

Harlrtnot  locladtng  tbenwchiiMWhlchflniree 

In  the  VowIBm  Item)   4,&01.S79 

Foatalnebleaa  ...      2,773,746 

Chambord   1,225,101 

LoaTreandTnUarlea.   10,606,969 

Aitdi  of  Triompb  of  St.  AiitoIne.(dem^labed  In 

171S)   518,756 

Obeerratory  of  Parle  (constructed  1607-78)   786,174 

Koyal  Hotel  and  Chnrch  of  tb^  Jnvalldea   I.TIO.SSS 

Place  Roval  of  tbe  Hotel  Venddme   8,062.099 

The  Val-«ie-Gr*ce   8,000,000 

Annanciadee  of  Mealan   88,412 

Canal  of  the  two  seaa  (not  Inclndlng  what  was 

famlibed  b;  tbe  e-tate«  of  Langiiedoc)   7,788,666 

Kana  factories  of  Oobellna  and  Savonnerle   S,tf49.MS 

Manafactoriee  eetabllebed  In  maoT  ctttee   1,707,990 

Penalone  and  gratnltlee  to  men  of  letters   I,fl79.ftn) 


Grand  total   185,684,515 


By  taking  as  a  base,  adds  M.  Clement,  the  mean 
Talue  of  the  mark  of  silver  in  Louis  XIV. 'a  time 
«nd  in  1846,  we  shall  find  that  the  approximate 
value  of  the  above  is  about  850,000,000  marks. 
But  when  we  remember  the  wonders  of  Versailles 
atone,  it  is  probable  that  all  the  buildingsof  Louis 
XIV.,  if  executed  in  our  day,  would  cost  not  far 
from  a  billion.  —  Still  these  ostentatious  expendi- 
tures contributed  in  no  way  to  the  progress  of 
the  fine  arts.  Under  Louis  XIV.  art  was  only  a 
Tcmlnlaoence  of  antiquity  or  of  the  renaissance. 
Id  the  eighteenth  century,  taste  in  art,  fettered  by 
the  immutable  rules  of  the  subventioned  acade- 
mies, became  mor$  aod  more  corrupt.  Tbe  revo- 
lution destroyed  official  protection,  but  it  was 
wrong  in  not  stopping  there;  the  vandals  of  that 
time  placed  their  sacrilegious  hands  upon  the 
masterpieces  of  the  past,  as  if  they  were  sus- 
pected of  Toyalism.  On  the  other  hand,  the 
ridiculous  imitations  of  Greek  and  Roman  insti- 
tutions, which  at  that  time  had  bewitched  all 
republican  imaginations,  were  reproduced  no  less 
ridiculously  in  the  arts.  To  the  corrupt  taste  of 
Watteau,  Boucher  and  Vanloo,  succeeded  the 
false  taste  of  the  school  of  David.  Napoleon 
did  Dot  fail  to  re-establish  official  protectiou.  "  I 
wwh,"  he  wrote  to  his  minister  of  the  interior. 
Count  Cretet,  "I  wish  the  fine  arts  to  flourish  in 
my  empire."  But  the  fine  arts  did  not  hasten  to 
«bc7  the  injunctiim  of  the  despot,  and  the  im- 


perial epoch  was  anything  but  artistic.  —  It  is  a 
common  opinion  that  modem  civilization  is  not 
favorable  to  the  progress  of  the  fine  arts.  As 
proof  in  support  of  this  opinion,  are  dted  the 
English  and  Americans,  who,  at  the  bead  of 
industrial  idvilization,  are  in  a  state  of  inferiority 
from  an  artistic  point  of  view.  But  it  Is  for. 
gotten  that  all  nations  are  not  endowed  with  all 
aptitudes,  any  more  than  all  soils  are  provided 
with  fertility  of  all  kinds.  While  certain  norUi- 
em  nations  obtained  as  their  heritage  industrial 
genfus,  artistic  aptitudes  fell  .to  the  lot  of  the 
southern  nations.  Certain  nations  have  been  for 
Centuriesthe  studios  of  the  fine  arts,  as  others  have 
been  the  workshops  of  manufacturing  industry. 
As  international  exchange  becomes  more  devel- 
oped, ttiis  division  of  labor  will  be  more  marked, 
and  it  will  facilitate  more  and  more  the  progress 
of  the  fine  arts  as  well  as  that  of  the  industrial 
arts.  The  progress  of  the  arts  will  be  accelerated 
also  by  the  spread  of  comfort,  which  will  aug- 
ment their  market,  and  by  the  progress  of  indus- 
try, which  will  place  new  materials  and  new 
instruments  at  their  disposal.  Fewer  palaces, 
perhaps,  will  be  built,  fewer  battle  pieces  painted 
than  in  the  past,  but  railway  stations  and  palaces 
for  industrial  expositions  will  be  constmcted; 
the  splendid  and  grand  landscapes  of  the  new 
worid,  which  steamships  render  more  and  more 
accessible  to  European  artists,  wilt  be  painted; 
and  statues  will  be  erected  to  useful  men  instead  of 
to  conquerors.  On  tbe  other  hand,  the  use  of  li^t 
materials,  of  iron  and  glass  for  example,  renders 
possible  to-day  artistic  combinations  unknown 
to  the  ancients.  The  employment  of  new  instru- 
ments, invented  or  perfected  by  industry,  will  give 
birth  to  progress  in  otlier  ways.  Bos  not  the 
multiplication  of  musical  instruments  already 
given  an  immense  impetusto  instrumental  muslcf 
In  an  artistic  sense,  as  in  all  others,  modern  civil- 
ization is  probably  destined  to  surpass  ancient 
civilization.  But  if  liberty  was  the  essential  con- 
dition of  the  process  of  the  arts  in  Uie  past,  it 
will  be  no  less  so  in  the  future.  Like  all  other 
branches  of  production,  and  more  still  because 
of  the  character  of  spontaneity  which  is  peculiar 
to  them,  and  which  has  given  to  them  the  name 
of  liberal  arts,  the  fine  arts  will  progress  the  more 
rapidly  the  sooner  they  are  freed  from  all  pro- 
tection and  all  shackles.       G.  db  Mounabl 

FIBE  INSURANCE.   (See  Iitsukaitce., 

FI8UEBIES.  Definition  of  the  term  Fishery. 
To  the  term  fishery  must  necessarily  be  granted  a 
wider  significance  than  its  derivation  seems  to 
permit.  By  universal  consent  and  usage  the  in- 
dustries connected  with  the  capture  of  whales, 
turtles,  corals  and  sponges  are  called  fisheries,  as 
well  as  those  which  are  connected  solely  with  ani- 
mals grouped  by  zoologists  with  the  class  of 
fishes.  The  exploitation  of  the  products  of  sea, 
lake  and  river  constitutes  an  industry  distinct 
from  all  others,  with  methods  peculiar  to  ile^f. 
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carried  od  by  a  class  of  operatives,  appropriately 
enough  called  "fisliermen,"  and  wiiich  can  not 
well  be  described  otherwise  than  as  "  the  fisher- 
ies," or,  better,  "  the  fishery  industry."  Inappro- 
priate as,  at  first  thought,  it  may  appear  to  desig- 
nate as  fisheries  the  pursuit  of  seals  upon  dry 
land,  with  clubs  and  guns,  or  the  dredging  of 
oysters  and  corals  from  the  decks  of  steamers, 
the  seeming  incongruity  disappears  when  we  take 
into  consideration  the  ^milarity  of  method  be- 
tween these  industries  and  others,  such  as  the 
swordfish  fishery  and  the  trawl-net  fishery  of  the 
German  ocean.  The  most  comprehensive  inter- 
pretation of  the  term  is  sanctioned  by  the  usages 
of  the  Berlin  and  London  fishery  exhibitions,  and 
by  that  of  the  tenth  census  of  the  United  States. 
—  The  Objects  of  the  Fishebt  Industry.  In 
discussing  the  various  kinds  of  animals,  plants 
and  other  objects,  which  are  the  objects  toward 
which  the  activity  of  the  fishery  industries  is 
directed,  it  seems  most  convenient  to  follow  the 
order  of  scientific  classification. —  Seals,  or  Pin- 
nipeds. The  pinnipeds  are  divided  into  three 
families  :  the  walruses,  the  eared  seals  (OtariidtB), 
and  the  common  seals.  The  walruses  are  found 
only  in  Arctic  seas,  and  the  Atlantic  species,  for- 
merly ranging  down  our  coast  as  far  as  Cape 
Sable,  N.  S.,  is  now  restricted  in  American  waters 
to  Hudson  bay,  Davis  straits  and  Greenland.  The 
Pacific  walrus  still  occurs  in  great  numbers  in 
Alaska  and  northern  Siberia,  where  it  is  bunted 
by  American  whaiemen.  In  1877  it  was  estimat- 
ed that  in  the  preceding  ten  years  at  least  130,000 
of  these  animals  had  been  killed  by  white  men.  in 
the  Arctic  ocean  and  Behring  sea,  producing 
about  50,000  barrels  of  oil  and  400,000  to  600,000 
pounds  of  ivory.  A  considerable  number  are 
killed  by  European  whalemen  in  the  North  Atlan- 
tic, and  the  Esquimaux  of  Ihe  entire  Arctic  zone 
depend  largely  upon  this  animal  for  food,  and 
leather  and  ivory  for  manufacturing  purposes. 
The  eared  seals  are  of  two  kinds:  the  sea  lions 
and  the  fur  seals.  The  former  are  used  chiefly  by 
the  Esquimaux  and  Indians  for  food  and  leather. 
The  latter  are  the  most  important  of  fur-bearing 
animals.  Their  skins,  when  plucked  and  dyod, 
command  a  price  of  $oO  to  |80.  The  most  impor- 
laot  fur-seal  industry  is  on  the  Piybilov  islands  of 
Alaska,  where  100,000  pelts  are  annually  taken  by 
the  Alaska  commercial  company,  in  accordance 
with  the  terms  of  lease  from  the  United  ^tes. 
Large  quanlltiea  are  also  obtained  from  the  Sibe- 
rian coast,  from  the  islands  around  Cape  Horn, 
and  in  the  Antarctic  ocean.  The  common  seals, 
of  which  there  are  several  species  on  our  coast, 
•re  valuable  chiefly  Cor  their  skins  and  oil.  The 
United  States  does  not  engage  in  their  capture. 
There  are  extensive  sealing  grounds  in  West 
Greenland,  where  about  90, 000  are  annually  taken 
by  the  natives;  about  Newfoundland,  yielding  in 
1873,  526,000:  by  Englishmen,  and  other  Euro- 
pean seal  hunters  in  the  Jan  Mayen  or  Greenland 
seas,  yielding  in  1868,  at  least  250,000;  in  the 
"White  sea,  yielding  about  100,000;  iu  the  Caspian 


sea,  yielding  about  180,000.  The  total  annual 
capture  of  common  seals  can  not  fall  far  below 
1,000,000  individuals,  yielding  oil  to  the  value  of 
$1,350,000,  besides  the  skins.  An  immense  ani- 
mal of  this  group  is  the  seaelephant,  (Macrorkinu* 
le&ninufi),  now  found  chiefly  in  the  Atlantic  ocean, 
though  formerly  abimdant  on  the  west  coast  of 
the  American  continent  from  California  south- 
ward. These  animals  reach  the  length  of  eighteen 
or  twenty  feet,  and  one  of  them  yields  from  150- 
to  200  gallons  of  oil.  For  more  than  a  hundred 
years  several  vessels  from  New  London,  Con- 
necticut— formerly  also  from  Sag  Harbor  and 
Stonington — have  yearly  penetrated  the  ice  of 
the  Antarctic  ocean  to  capture  these  animals  at 
Heard's  island  and  elsewhere.  There  was  for- 
merly an  extensive  capture  of  sea  elephants  On  the 
Californian  coast.  For  a  full  account  of  the  pin. 
nipeds,  and  their  capture,  see  J.  A.  Allen's  Jfon- 
ofp'aphof  NorUi  American  Pinnipeds,  Washington, 
1880,  and  H.  W.  Elliott's  Monograph  of  the  Seat 
hlandg,  a  part  of  the  Fishery  Census  Report, 
printed  in  advance. —  Ceiaceaiis.  There  are  two 
principal  groups  of  cetaceans:  those  with  teeth 
and  with  a  single  blow-hole,  the  sperm  whale, 
porpoises,  etc.,  and  those  with  two  blow-holes, 
which  have  the  teeth  replaced  by  a  sieve-like  mass 
of  flexible  laminie — the  whalebone  of  commerce — 
the  right  whales,  bowheads,  finbacks,  sulphur- 
bottoms,  etc.  The  sperm  whale,  pottfisch,  or 
cachalot,  (Physeier  macrocep7ieUv»),  occurs  in 
every  ocean,  and  though  preferring  warm  waters,, 
sometimes  approaches  close  to  the  Arctic  circle. 
It  is  one  of  the  most  important  of  cetaceans,  yield- 
ing large  quantities  of  common  oil  and  a  spe- 
cially fine  quality  of  oil  called  tperm  oU,  wliich^ 
together  with  spermaceti,  is  found  in  the  cavities- 
of  the  ponderous  head.  Ambergris  is  a  product 
of  the  intestines  of  diseased  cachalots.  Porpoises, 
dolphins  and  blackfish,  which  are  j^gmy  sperm 
wliales,  occur  the  world  over  in  the  open  oceaa 
and  near  the  shore.  Fifteen  kinds  have  already- 
been  discovered  in  the  waters  of  the  United  States^ 
the  most  common  of  which  are  the  "snufflng- 
pigs,"  or  harbor  porpoises,  (PAiwana  bmehyeion- 
on  the  east  coast,  P.  vomerina  on  the  west),  the- 
skunk — or  bay — porpoises,  {Lagenorh^nxhiu  par- 
apiciliatua,  cast,  L.  abliguiden9,-vtest),  and  the  black- 
fish,  the  "caing  whale,"  of  Scotland,  {Globicepha- 
tus  intermedius,  east,  0.  scammoai,  west).  Theaa 
are  valuable  for  their  oil,  particularly  that  of  the 
heads,  whidi  is  the  porpoise-jaw  oil,  used  in  pref- 
erence to  all  others  by  watchmakers  and  machin- 
ists. These  animals,  particularly  the  lumbering^ 
blackfish,  often  run  ashore  in  schools  of  hun- 
dreds on  certain  portions  of  our  coast,  a  valuable 
windfall  for  the  Inhabitants.  The  white  whale, 
(Vetphinapterus  eatodon),  occurs  both  in  Alaska, 
and  on  the  North  Atlantic  coast,  and  is  prized 
both  for  Its  flue  oH  and  for  its  skin  which  makes- 
the  valuable  porpoise  leather  used  for  mail  bags, 
military  accoutrements,  etc.  The  tight,  or  whale- 
bone whales,  are  represented  in  our  waters  by  a. 
number  of  species.  The  humpbacks,'8GragB,  sul- 
Digitized  by  VjOOQIC 


FISHERIES. 


213 


pbur-bottoms  and  finbacks  are  large,  shy  species, 
much  trouble  to  bill,  but  yielding  fair  quantities 
of  common  or  body  oil,  though  their  ■whalebone 
ii  BO  short  as  to  be  of  little  commercial  value. 
The  right  whale,  and  the  bowhead,  {Balana  myt- 
tic€tuM\  are  sought  chiefly  in  Arctic  seas,  the  latter 
among  the  icebergs  of  the  extreme  north.  The 
longest  slabs  of  whalebone  from  an  adult  bowhead 
measure  from  fourteen  to  seventeen  feet.  (For 
■details  see  C.  M.  Bcammon's  Marine  Mammalt  of 
the  yorthwest  Coast  and  American  Whal^ithery; 
San  Francisco,  1874.)—  Tortoise*.  The  most  im- 
portant of  this  group  to  the  United  States  Is  the 
diamond  back  terrapin,  {MalaeodemmytpaluaMB), 
which  occurs  in  our  seaside  marshes  from  Cape 
Cod  to  the  gulf  of  Hexio).  It  is  highly  esteemed 
by  epicures,  and  is  an  important  article  of  com- 
merce. The  green  turtle,  {Chehnia  mydm\  is  a 
standard  article  of  food,  nnd  many  hundreds  are 
takea  annually  at  Key  West,  and  in  the  inlets  of 
Florida  and  the  Carolinas.  It  affords  turtle  soup, 
a  standard  arUcle  of  food  in  tlie  cities  of  Europe 
and  America.  Theeggs  of  liiis  and  other  sea  tnr- 
tles  yield  a  fine  oil,  which  is  an  article  of  commerce 
in  South  America.  The  "  turtle  oil  soap  "  of  our 
markets  is,  however,  made  from  other  sulKtances. 
The  liawksbill  turtle,  (Eretmeeh^t  imbrieata),  is  a 
marine  species  which  yields  the  tortoise  shell  of 
commerce.  Tlie  largest  quantities  ara  obtained 
from  the  east,  the  European  and  Chinese  markets 
4)eing  supplied  chiefly  from  Singapore,  Hanilaand 
Balavia  at  ihe  rate  of  26,000  to  80,000  pounds 
annually.  In  1870  it  was  imported  into  Oreat 
Britain  to  tlie  Tnlue  of  $150,000,  and  from  thefol- 
lowing  countries:  Holland,  Philippine  islands, 
British  India,  Stndts  Settlement,  Australia,  New 
•Oranada,  Honduras,  West  Indies.  France.iu  1876, 
imported  tortoise  shell  to  the  value  of  $418,000. 
Certain  pond  and  river  turtles  are  eaten  in  the 
United  States,  and  the  land  turtle,  or  gopher, 
{Xgrtibatf*  earoMnut),  Is  one  of  the  chief  resources 
for  meat  of  the  negroes  of  Florida. — Fishbs.  The 
OadFbmilp.  The  m<Ht  important  family  of  fishes, 
from  an  economical  point  of  view,  is  undoubtedly 
that  of  the  codfiriies,  which  occurs  everywhere 
in  the  Arctic  uid  temperate  waters  of  the  oortbem 
heml^here.  Tliecodflsh,(6arf««ffu>n'Aua;  Swed- 
ish, tortk;  Korwegian,  tkrei;  Qerman,  dortch,  and 
kaUiau;  Dutch,  k/ibeljau;  fS^nch,  m&rue,  etc.),  is 
found  in  the  North  Atlantic  and  Arctic  oceans, 
from  Greenland  and  Spitzbergen  on  the  north  to 
Virginia  and  the  bay  of  Biscay.  In  the  Pacific  it 
ranges  south  to  the  straits  of  Fuca  on  the  east, 
while  its  limits  on  the  Asiatic  coast  are  not  yet 
known.  Everywhere  it  is  the  object  of  extensive 
fisheries  along  the  shore,  and  there  are  important 
hank  fisheries  on  the  banks  of  Newfoundland,  and 
the  other  banks  along  the  coast  of  North  America, 
off  the  Lofoden  islands  of  Norwuy,  on  the  shoals 
in  the  Carman  ocean,  and  off  the  coasts  of  Ireland 
and  Iceland;  in  the  Pacific,  on  the  banks  near 
the  Chumagin  islands,  and  on  the  Asiatic  side. 
The  flesh  of  the  cod  is  hard,  of  excellent  flavor, 
is  dried  with  Itttie  trouble,  so  that  it  may  be 


kept  for  a  long  time,  and  on  this  account  is  an 
important  article  of  commerce,  supplying  a  cheap 
and  nutritious  article  of  food.  The  oil  of  the 
liver  is  abundant,  and  useful  in  the  arts  as  well 
as  in  medicine;  the  roes,  salted,  form  an  impor- 
tant article  of  bait,  used  in  the  European  sardine 
fisheries;  the  swim-bladders  form  the  basis  for  a 
fine  grade  of  isinglnss,  and  the  skins  and  fins  are 
made  into  most  useful  glues  and  cements.  The 
other  species  of  the  family  are  useful  in  similar 
ways,  though  the  cod  is  superior  to  all  except  in 
the  matter  of  furnishing  material  for  isinglass 
and  glue,  in  which  it  is  excelled  by  the  hakes. 
The  roes  of  the  pollock  are  large,  and  arc  by  some 
pi-cfetred  for  bait.  The  haddock,  (Mdatioffram- 
mu»  cggi^nm),  is  found  in  company  with  the  cod 
tn  the  North  Atlantic,  though  not  so  widely  dis- 
tributed either  to  the  north  orsoutli.  It  is  highly 
prized  for  consumption  in  a  fresh  state,  though 
rarely  dried.  It  is  a  favorite  fish  for  boiling  in 
Europe  and  in  New  England,  where  also  it  is 
recognized  to  be  without  a  rival  as  a  foundation 
for  chowder.  The  pollock,  {Pfdlaehiua  earbona- 
ritu),  occurs  only  in  the  Nortli  Atlautic,  its  range 
corresponding  c'osely  to  that  of  the  haddock, 
thougli  somewhat  more  northerly.  On  account 
of  its  darker  flesh  it  is  not  so  highly  esteemed  as 
the  cod,  either  fresh  or  in  a  dried  condition, 
though  many  experts  believe  it  to  surpass  thecod 
in  sweetness  and  sapidity.  The  pollock  is  repre- 
sented on  the  west  coast  of  North  America  by  a 
closely  allied  species  (2^>UaiAiiu  ehaleogrammta), 
whidi  possesses  all  the  economic  quoliflcations 
of  its  Atlantic  relative.  The  hakes,  {^hyda,  va- 
rious species),  occur  in  the  Atlantic,  over  much 
the  same  area  as  the  two  last-menUoned  species, 
And  are  captured  in  large  quantities.  Next  to 
the  cod  they  are  most  in  demand  tor  salting 
and  drying,  their  flesh  being  nearly  as  white 
as  that  of  the  cod,  though  of  somewhat  in- 
ferior flavor.  When  their  long  ventral  fins  or 
"beards"  are  removed,  the  uuinitiated  are  una- 
ble to  distinguish  them  from  cod,  and  since  the 
introduction  of  the  practice  of  putting  up 
"boneless  flsh,"  cut  in  strips  and  packed  in  boxes, 
two  of  the  greatest  obstacles  to  the  sale  of  hake 
under  the  name  of  codfish  have  disappeared.  It 
is  but  fair  to  say  that  conscientious  dealers  brand 
their  packages  with  the  words  "boneless  fish," 
not  "boneless  codfish,"  but  to  the  mnjority  of 
buyers  the  words  have  the  same  aignificiince.  The 
air-bladders  of  the  hakes  are  large,  and  immense 
quantities  are  used  in  the  manufacture  of  ism- 
glass.  The  cusk,  (Brotmiue  bi-ome),  found  on 
ledges  and  umler  rocks  in  localities  in  the  North 
Atlantic  where  hake  occur,  and  particularly  in 
Europe,  is  highly  prized  as  a  fish  for  boiling.  The 
ling,  {Malta  tulgaiitt).  occurs  only  along  the  shores 
of  northern  Europe,  where  it  is  caught  with  cod 
and  applied  to  similar  uses.  There  arc  also  sev- 
eral other  members  of  tliis  family,  such  as  the 
whiting,  (Oadus  merlangvs),  of  norlhern  Europe; 
the  coal  tsh^iPollnehius  vireug),  of  northern  Eu- 
rope,  and  the  tomcoij^jprj^^^j^^^f^rth 
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America,  (Oadva  tomeodtu  of  the  Atlantic,  and 
OadtuprmimuB  of  the  Pacific),  TfalctahaTe  much 
local  importance.  The  burbot  or  eel  pout,  {Li4a 
vuifftKin),  dlstribated  through  the  fresh  waters  of 
northern  Anmlca.  Europe  and  Asia,  is  hi^ly 
esteemed  as  a  foodflsh  on  the  other  sido  of  the  At- 
hmtic—  TAe  Herring  I^mUy.  The  Iwrring  fam- 
ily Is  perhaps  of  wider  importance  to  mankind 
than  that  of  the  cods,  ^nce  itsrepresentaUvea  are 
found  in  every  portion  of  the  globe,  within  the 
tropics  as  well  as  under  the  Arctic  circle,  and 
everywhere  constitute  an  important  food  resource, 
lliey  usually  congregate  in  schools,  not  for  from 
the  surface,  and  are  easily  caught,  particularly  at 
the  period  of  spawning  when  they  assemble  in 
shallow  water  in  closely  crowded  masses.  Two 
groups,  with  distinct  habits,  are  found  within  the 
family,  many  species  remaining  coustantlyat  sea, 
and  spawning  on  the  shallows  near  the  shore, 
others  ascending  the  rivers  in  the  spring  and  early 
summer  to  deport  their  eggs  upon  the  flats — but 
slightly  covered  with  water — near  the  sources  of 
the  streams  in  tlieir  tributaries.  The  latter,  or 
anadromous  class,  give  occasion  for  extensive 
river  fisheries  in  many  parts  of  the  earth,  for 
there  are  few  large  rivers  in  temperate  or  subtrop- 
ical regions  which  have  not  an  abundance  of  one 
or  more  species  of  the  herring  family.  A  well- 
known  example  of  the  latter  class  is  our  shad, 
{Olupea  mpidimma),  abundant  in  the  rivers  of 
eastern  Kortli  America,  from  the  St.  Johns  in 
Florida  to  the  St.  Lawrence,  and  of  late  years 
introduced  by  artificial  processes  into  the  Missis- 
sippi and  its  tributaiies.  Accompanying  the  shnd 
are  three  related  species :  the  spring  or  branch 
herring;  the  alewife  of  New  England  rivera,  {plu- 
peatentalit),  the  glut herring,or  blue  back,  {Clupea 
iB»Uv€tlu),  and  the  tailor  herring  or  mattawocca, 
{C^vpea  medtocria),  all  of  which  are  of  large  eco- 
nomic value.  Europe  has  no  river  fish  compara- 
ble to  the  shad,  although  there  are  two  somewhat 
similar  species  in  the  rivers;  one  of  which,  the 
allice  shad,  or  maifisch  of  Germany,  {Glupea  aloaa), 
is  sometimes  held  up  as  its  rival.  This  fish  and 
thetwaiteshati,  orflote,  {Olupea  fitUa).  are  far  infe- 
rior in  size  and  flavor  to  their  counterparts  on  the 
opposite  side  of  the  Atlantic,  and  are  not  suffi- 
ciently abundant  to  possess  commercial  impor- 
tance. Several  attempts  have  been  made  to 
introduce  our  shad  into  Europe,  and  it  can  not 
be  doubted  that  by  the  ingenuity  of  our  fis\\- 
culturists  this  difficult  task  will  yet  be  accom- 
plished. A  fish  similar  to  the  shad  is  said  to  give 
occasion  for  important  fisheries  in  the  Yang  tse- 
kiang  and  other  rivers  in  China.  Of  the  group 
confined  to  the  Bea,  the  \i&crm.^,  {Glupea  iMrengus), 
is  the  most  prominent  example,  and  gives  rise  to 
extensive  fisUeries  from  Norway,  Sweden,  Don- 
mark,  Great  Britain,  Germany,  and  Holland. 
This  fish,  like  the  otliers  of  the  tribe,  hut  pi-e- 
eminently  among  them,  is  well  suited  for  pick- 
ling and  smokingi  and,  thus  prepared,  is  one  of 
the  chief  food  resources  of  uorthern  Europe. 
The  young  of  this  species  is  the  celebrated 


"whitebait"  of  England,  which  has  of  late  yeais 
been  introduced  to  notice  In  thla  oonntiy  1^ 
Blackford,  the  great  fiah  factor  of  Fulton  marltet. 
New  York.  Within  five  yeata  numerous  estabK 
lishmeuts  for  canning  young  henings  have  sprang 
uplnKaine,  and  "American sardines"  are  now 
put  up  to  the  amount  of  nearly  $2,000,000  every 
year.  The  trae  sardine  of  Europe  [Clupea  pU- 
ehardtu)  has  for  half  a  century  been  the  bfub  of 
an  extensive  canning  industry  in  southwestern 
Europe,  and  has  recently  been  prepared  in  can- 
neries on  the  south  coast  of  England.  The  young- 
herrings,  so  immensely  abun<^nt,  will  doubtlesa 
Boon  be  utilized  in  the  establishment  of  a  sardine 
industry  in  Norway  and  Sweden,  where  they  are 
fabulously  abundant.  On  our  west  coast  occur  the 
California  herring,  ((7i«p«o  tiw>aAilM),and  the  Cali- 
fornia sardine,  {Olupea  M^ox),  which  are  similar 
fishes,  whose  value  will  doubtless  be  greater  in  the 
future.  One  of  the  most  important  fishes  of  the 
United  States  is  the  menhaden,  or  mossbunker, 
iBrevooriiatyrannut),  about  900,000,000  of  which 
are  taken  annually,  to  be  mode  into  oil  and  guano. 
The  meuhadeu  fishery,  which  is  one  of  the  most 
extensive  and  remarkable  in  the  world,  la  carried 
on  chiefly  by  steamers.  Menhaden  occur  on  the 
west  coast  of  Africa,  where,  very  possibly,  an 
extensive  fishery  will,  in  the  future,  be  inaugu- 
rated. (For  details  see  Goode's  History  of  the 
American  Menhaden,  in  Beport  of  U.  8.  Fish 
Commisuon,  Part  V.)  The  oil  sardine,  (ClUpea 
icombrina),  of  the  eastern  coast  of  the  Indian 
peninsula,  and  the  trubu  of  the  Malays,  (Olupea 
toli),  are  valuable  Astatic  species.  Tlie  latter 
is  extensively  captured  on  tiie  coast  of  Sumatra, 
for  the  sake  of  its  roes,  which  are  salted  and 
exported  to  China.  There  are  many  valuable 
species  of  this  family  in  the  warmer  regions 
of  the  earth,  where,  on  account  of  the  ease  of 
capture  they  are  important  articles  of  local 
consumption.  Certain  tropical  species  are  be- 
lieved with  good  reason  to  be  poisonous,  caus- 
ing a  dangerous  sickness  (called  by  tbe  Span- 
iards of  Cuba  "ciguatera,")  to  those  who  eat 
them.  —  The  Mackerel  Family.  The  common 
mackerel,  {Scomber  scombrm),  is  one  of  the  most 
important  food  fishes  of  the  norlbcrn  Atlantic, 
being  extensively  taken  for  consumption  in  a. 
fresh  state,  by  the  fishermen  of  northern  Europe, 
and,  in  New  England  and  Canada,  giving  occa- 
sion for  one  of  the  most  important  commercial 
fisheries  in  tbe  world;  pickled  mackerel  taking 
the  place,  in  North  America,  of  the  pickled  her- 
ring which  have  been  alluded  to  as  of  such 
importance  in  the  food  supply  of  Europe.  The 
mackerel,  like  tbe  herring,  congregate  together 
in  great  schools,  and  are  taken,  a  hundred  barrels- 
or  more  at  a  time,  In  tlie  American  purse  seine. 
The  methods  of  capture  now  employed  in  Europe 
correspond  to  those  abandoned  on  this  side  of 
the  Atlantic  half  a  century  ago.  Sjiecies  closely 
related  to  the  common  mackerel  are  abundant  on 
the  coast  of  California,  in  Japan,  about  New  Zea- 
land and  Australia,  and  at  the.  cape  lOC  Good 
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Kape,  everywhere  givliig  rise  to  fisheries.  There 
are  not  many  other  widely  important  fishes  ia  this 
family,  though  all  temperate  and  tropical  seas 
have  three  or  four  or  more  representativeB  of  the 
&mily  of  condderahle  local  importance;  particu- 
larly is  this  the  case  on  the  east  coast  of  the 
United  States,  where  occur  in  greater  or  less 
abundance  at  least  twenty-five  membera  of  this 
and  the  closely  related  group  of  CarangidcB,  which 
are  marketable,  some  of  which  are  recognized  to 
be  among  the  choicest  food  fishes  in  the  world. 
The  pompanoes,  (Th-aehynotus  earoUnvt  and  allied 
species),  are  very  highly  esteemed,  selling  at  retail 
in  the  markets  of  the  large  coast  cities  for  fifty 
cents  to  $1.50  per  pound;  these  epicurean  treas- 
ures are  taken  chiefiy  soutli  of  New  York.  The 
Spanish  mackerel,  iflyhium  maculatum),  is  almost 
as  valuable  as  the  pompaoo,  and  is  captured  in 
much  larger  quantities,  from  Cape  Cod  south- 
ward, especially  in  the  Chesapeake  bay,  and  on 
the  coast  of  New  Jersey.  This  fish  has  been 
successfully  propagated  by  the  United  States  fish 
commission,  and  extensive  operations  in  its  cul- 
ture are  in  contemplation.  The  tunny,  or  horse- 
mackerel,  {Orcynua  thynnua),  is  the  subject  of  an 
extensive  fishery  in  the  straits  of  Messina,  and 
elsewhere  in  the  Mediterranean.  Though  the 
number  of  individuals  taken  is  small,  their  im- 
mense bulk — for  their  average  weight  is  from 
500  to  1,200  pounds — rendera  the  aggregate  re- 
sult of  the  fishery  quite  important.  This  fish  is 
abundant  on  the  coast  of  New  England,  but 
is  not  at  all  valued.  Large  numbers  of  them 
are  killed  annually  in  the  nets  and  pounds, 
where  tliey  inflict  much  damage  upon  the  prop- 
erty of  the  fishermen,  but  their  carcasses  are 
allowed  to  fall  to  pieces  on  the  beaches.  The 
various  species  of  albacnre  and  bonito,  harpooned 
so  frequently  at  sea,  belong  to  this  family, 
and  many  valuable  food  fishes,  such  as  our  cre- 
vall^  and  amber  fish,  which  are  collectively  of 
considerable  importance  to  man.  Closely  allied 
to  the  mackerels  are  the  ^romateuicB,  the  harvest 
fishes  and  butter  fishes,  which  are  of  considerable 
importance  on  the  Atlantic  coast  of  the  United 
States.  The  butter  fish,  {Bmjnotm  tnaeanthut), 
the  starfish  of  Norfolk  and  vicinity,  is  a  favorite 
in  the  many  seaport  towns,  and  the  harvest  fish, 
(Aprifwi  parti),  is  in  large  demand  at  Norfolk 
and  other  southern  markets. — The  Salmon  Family. 
The  salmons,  trouts,  chars,  graylings  aud  white- 
fishes  are  of  great  importance  to  the  inhabitants 
of  the  northern  hemisphere,  one  or  more  repre- 
sentatives of  the  group  being  found  in  almost 
every  lake,  brook  or  river.  These  fishes  are  sed- 
entary in  inland  waters,  except  the  true  salmons, 
nuwy  of  which  spend  a  considerable  porliou  of 
the  time  between  birth  and  rpaturity  in  the  estua- 
ries of  the  rivers  in  which  tbey  were  hatched,  or 
at  sea,  the  adults  invariably  ascending  to  the 
headwaters  of  their  rivers  when  the  season  of 
reproduction  approaches.  The  best  known  of 
the  tribe  is  the  Atlantic  salmon,  (Salmo  aalar), 
once  abundant  in  the  rivers  of  Europe  south  to 


France  and  Portugal,  and  in  those  of  the  United 
States  to  the  Connecticut,  and  probably  even  to 
the  Housatonic  and  Hudson,  now  nearly  extermi- 
nated except  in  the  few  streams  where  stringent 
protective  laws  have  been  enforced.  (For  details 
of  this  and  other  game  fishes  see  Ooode's  Oame 
Fillet  of  North  America;  New  York,  Bcribner's, 
1880-61.)  The  most  important  from  an  econom- 
ical standpoint,  is  the  California,  or  quinnat 
salmon,  (Oneorhynehut  ekouieha),  which  is  canned 
in  California,  Oregon  and  Washington,  and 
shipped  to  all  quarters  of  the  globe.  Cal- 
ifornia has  several  other  very  important  spe- 
cies of  sea  and  river  salmon,  notably  the  dog 
salmon,  (0.  keta);  the  humpback,  (0.  gorbuaeha); 
the  coho  (0.  kisuteh),  and  the  nerka  (O.  nerka).  ' 
Japan  and  Siberia  have  also  extensive  and 
valuable  salmon  fisheries.  The  chars  and  lake 
trouts,  though  not  ordinarily  captured  by  ithe 
wholesale,  are  of  much  importance,  affording- 
food  in  large  quantities,  and  sport  of  the  most 
attractive  kind.  The  American  lake  trout,  or 
Mackinaw  trout,  {Salvelinia  namayetish).  is  the 
largest  perhaps  of  this  group.  The  brook  trout 
of  eastern  North  America,  (ScUvelinns  fontinalU), 
is  a  prime  favorite  of  anglers.  Northern  Europe 
possesses  several  species  of  chars,  related  to  our 
brook  trout,  prominent  among  which  are  the 
saelbting,  (S.  lalvelinuB),  and  the  "ombre  cheva- 
lier" of  the  Swiss  lakes.  The  oquassa,  or  blue- 
backed  trout,  {S.  oquaua),  of  the  lakes  of  Maine, 
is  a  noteworthy  American  form.  The  Danube 
salmon,  or  hueJien,  {S.  hueho),  is  also  a  member  of 
this  group.  The  smelt,  (OmejiM  mordax).  comes 
in  winter  from  the  sea  to  spawn  in  the  streams 
from  New  Jersey  to  Labrador,  and  immense 
quantities  of  them  are  shipped  to  market,  packed 
in  ice  and  snow.  It  is  esteemed  a  great  delicacy. 
The  allied  species  of  Europe,  the  smelt,  or  aiinte, 
(0.  epeiianv*),  has  a  fiavor  equally  fine,  but  is 
little  prized,  chiefly  because  tlic  fish  dealers  of 
Europe  do  not  ordinarily  take  pains  to  keep  their 
fish  fresh  and  hard.  The  surf  smelt,  {Hypom^tua 
olidus),  is  an  important  flsh  upon  the  northwest 
coast  of  America,  as  is  also  the  oulacban,  or  can- 
dle fish,  {ThakuAtJiya  padjicua),  which  affords  a 
large  quantity  of  sweet,  limpid  oil,  now  being 
introduced  as  a  substitute  for  cod  liver  oil.  The 
capelin  {Mallotus  viUom»),  the  lOdde  of  Norway, 
occurs  in  immense  quantities  in  the  North  At- 
lantic  and  North  Pacific,  where  it  is  a  favorite 
food  of  the  codfish.  Coming  near  the  shore  to 
spawn  in  the  spring,  they  give  occasion  for  the 
extensive  spring  codfisheries  of  Labrador,  New- 
foundland and  Finmark.  As  a  bait  fish  for  cod 
they  are,  at  this  season,  of  great  importance. 
Whiteflsh  of  various  species,  one  of  the  best 
known  being  the  common  lake  whitefish,  {Core- 
gonm  albtu),  occur  in  the  great  lakes  of  North 
America,  where  they  give  rise  to  important  com- 
mercial flslieries,  and  in  other  lakes  of  the  new 
and  old  world.  The  gwyniad,  the  vendace  and 
the  pollan  of  Great  Britain,  and  the  madue  marta- 
na,  schndpd  and  felelun  of  Germaay,  arai  well 
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known.  The  wliiteflsh  are  delicious  ia  flavor, 
and  are  well  adapted  for  traasportation  in  a 
fresh  state  as  well  as  for  pickling  and  smoking. 
They  are  propagated  artificially  with  much 
success  both  in  this  country  and  in  Europe. 
The  grayling,  {ThynutUut,  various  species),  are 
very  beautiful  and  graceful,  and  therefore  cele- 
brated in  angling  literature.  The  grayling  of 
the  United  States,  inhabiting  Michigan,  Wiscon- 
sin and  Montana,  was  discovered  first  about  1867, 
and  has  of  late  years  been  much  discussed.  The 
four  families  which  are  of  the  greatest  importance 
to  man,  namely  the  gadoids,  clupeoids,  scom- 
broids, and  salmonoids,  having  been  discussed 
somewhat  at  length,  it  remains  to  notice  briefly 
the  other  groups  which  are  of  considerable  com- 
mercial importance.  Many  families,  well  wortliy 
of  notice,  must  necessarily  be  omitted  in  an  essay 
so  "much  abridged  as  the  present. — Tlu  Flaifiali 
and  Sole  Famiiiai.  The  fishes  of  this  group  are  of 
world-wide  distribution,  and  in  temperate  seas 
are  everywhere  of  importance  as  sources  of  food. 
The  largest  of  the  group  is  the  halibut,  {Hippo- 
gUmus  wlgarui),  distributed  throughout  the  North 
Atlantic,  North  Pacific  and  Arctic  oceans,  rang- 
ing on  the  North  American  coast  south  to  Long 
Island  on  the  east,  and  the  Farallone  islands  on 
the  west;  while  on  that  of  Europe  its  range  is 
limited  by  the  parallel  of  50°  north  latitude.  Its 
capture  in  the  eastern  Atlantic  is  somewhat 
casual,  but  the  fishermen  of  New  England  carry 
on  extensive  halibut  fisheries  on  the  offshore 
banks  and  in  Davis  straits;  in  the  stormiest 
months  of  winter,  as  well  as  in  summer,  they  set 
their  lines  hundreds  of  miles  from  shore,  and  the 
halibut  fishery  is  unquestionably  the  most  perilous 
pursuit  in  which  seafaring  men  habitually  en- 
gage. Halibut  are  especially  well  suited  for  mar- 
keting in  a  fresh  condition,  since  the  hardness  of 
their  flesh  renders  it  possible  to  preserve  them 
packed  in  ice  for  weeks,  without  suffering  detri- 
ment to  an  extent  which  would  be  observed  by 
the  ordinary  buyer  in  an  inland  town.  Smoked 
halibut  are  highly  esteemed  throughout  the  north- 
ern United  States,  while  the  pickled  fins  and 
heads  are  put  up  to  supply  a  limited  New  Eng- 
land market.  The  turbut,  {Rhombut  vutximm), 
and  the  brill,  {Wiombm  UbHs),  are  favorite  food 
fishes  in  Great  Britain  and  the  adjoining  parts  of 
the  contloent,  and  with  the  sole,  {Sulea  vulgaris), 
give  rise  to  an  extensive  fishery  with  trawl  nets. 
Though  attaining  a  larger  size  than  any  of  the 
flounders  of  our  North  Atlantic  coast,  they  are 
yet  superior  In  flavor  to  several  of  our  related 
species,  such  as  the  common  flounder,  {Paror- 
UcJitkya  dentcUm),  or  the  flatfish,  (Pseudoplearo- 
nectes  amtricanut),  which  are  to  a  great  extent 
neglected  by  our  people.  We  have  no  substitute 
in  the  eastern  United  States  for  the  sole,  which,  in 
flavor  and  texture,  far  surpasses  any  of  our  flat- 
fishes, althougii  wc  have  some  magnificent  species 
to  which  it  is  zoSlogically  closely  similar,  tenta- 
tive experiments  have  been  tried  with  a  view  to 
Its  acclimation  here,  and  there  can  he  little  doubt 


that  this  will  be  accomplished  as  soon  as  a  really 
positive  effort  is  made  in  that  direction.  The 
Greenland  turbot,  so  called,  {PUUytomatkhthy 
hippoglo»aoide»),  is  brought  from  Newfoundland  by 
the  winter  herring  fieet,  and  is  often  seen  in  the 
markets  of  the  eastern  cities.  It  is  one  of  the 
most  delicious  of  fiatfishes,  and  deserves  to  be 
better  known.  The  t>ole  flounder,  (Olyptoeephalm 
cffiwglomu),  inhabits  deep  holes  off  the  New 
England  coast,  where  it  was  discovered  in  1877 
by  the  United  States  flsh  commission.  By  many 
its  flesh  is  highly  relished.  California  has  many 
species  of  fiatfishes  in  its  markets,  about  all  of 
whicli  pass  by  the  name  "sole";  none  of  them 
have  as  yet  acquired  special  renown  as  a  food 
flsh.  The  turbot  of  the  Black  sea,  (Shombtti 
maotiem),  is  a  species  of  some  importance.  The 
plaice,  {PiatesM  vulgai'ia),  the  scAoUe  of  Germany, 
is  also  valued  in  Europe. — TheRedl^reh  JfiimUj/. 
The  rose  fish,  red  i»erch,  or  Noi-way  haddock, 
(■"^ebcutes  marinut),  is  of  special  importance  to  the 
natives  of  Greenland,  and  considerable  quantities 
arc  taken  in  the  British  provinces  and  northern 
New  England  by  shore  fishermen,  as  well  as  in 
northern  Europe.  This  familyattains  its  highest 
commercial  importance,  however,  on  our  Pacific 
coast,  where  under  various  names,  many  of  them 
variations  of  the  word  roekfiah,  no  less  than 
twenty-eight  closely  related  species  occur,  all  of 
tbem  highly  esteemed  for  food;  A  closely  re- 
lated family,  {Ghi7Hda),  is  also  present  in  great 
force  in  that  region,  six  or  more  species  being 
included  in  the  list  of  California  food  fishes. 
Among  these  is  the  cultus  cod,  or  buffalo  cod, 
{Opfiiodon  ehngcUm),  and  several  forms  of  "  rock 
trout." — The  Wra$»e»  and  Parrot  FWies.  Fishes  of 
the  families  Labrida  and  Senrida  abound  in  trop- 
ical waters,  especially  among  coral  i-eefs,  and  with 
their  graceful  forms  and  bright  colors  are  among 
the  showiest  and  most  beautiful  of  their  class. 
These  showy  tropical  forms  are  usually  dry  and 
flavorless  when  cooked.  There  are,  however, 
many  less  conspicuous  species  inhabiting  temper- 
ate waters,  and  a  few,  as  well,  in  the  tropics, 
which  are  highly  prized  for  food.  In  our  New 
England  and  middle  states  are  the  tautog  or  blue- 
flsU,  {Tau(oga  amerieana),  and  the  cunner,  chog- 
set,  or  blue-perch,  (Ctenolairat  adapergu*),  both 
captured  by  hook  and  line  inconsiderable  quanti- 
ties, and  entering  largely  into  local  consumption. 
The  scare  or  scarus  of  the  Mediterranean,  {Scartu 
ereteim*),  is  still  highly  prized,  and  in  the  days  of 
ancient  Rome  was  considered  the  choicest  of 
fishes,  and  was  introduced  from  the  Troad  into 
the  sea  between  Ostium  and  Campagna,  at  great 
expense,  by  Elipentius.  Coridodax  puUiu,  the 
butter  fish,  or  kelp  fish  of  New  Zealand,  is  an 
important  food  flsh;  and  LacJinotamvtfaleatua,  of 
the  West  Indian  fauna,  the  hog-fish  of  Ber 
muda,  is  in  many  places  greatly  de[>ended  upon 
in  the  fish  market.  The  sale  of  the  latter  species 
is  forbidden  by  law  in  Cuba,  on  account  of  sup- 
posed poisonous  properties  of  its  flesh.  It  is 
nevertheless  sold  in  large  quaniities.  Many  spe- 
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cies  of  thia  group  are  looked  upoa  with  suspicion 
ID  the  tropicB,  aad  doubtless  at  times  acquire 
poisoDous  properties  from  tbeir  food.—  The  Sword- 
JUi  Family,  tte.  The  members  of  this  family, 
swordfishes,  sail-flshes.  and  spear-flshes,  are  eaten 
in  all  parts  of  the  world.  The  only  commercial 
flBheries,  however,  are  along  the  shores  of  Sicily 
and  Calabria,  and  of  New  England,  where  tlie 
'Common  swordflsh,  {Xiphiat  gladiua),  is  pursued 
with  harpoon  and  line  similar  to  those  employed 
by  whalemen.  The  fle^  of  this  enormous  fish 
is  excellent,  either  fresh  or  pickled.  ( For  details 
see  Goode's  Hitfery  ^  A»  Smordfish  t^m^,  in  He- 
port  of  V.  S.  Fish  Oommission,  Part  YIU.)  The 
ailveiy  hair-tail,  or  scabbard  fl^  {Trichurutlepiii- 
rvi).  a  near  lelative  of  the  awordflsb,  is  an  impor- 
tant species  at  Jamaica.  —  The  Surf-flth  Family. 
The  surf -fishes  of  the  Fftciflc  coast,  constituting 
the  family  Sv^/Moeidm,  are  best  k  nown  from  their 
remarkable  habit  of  bringing  forth  their  young 
alive.  They  are  among  l£a  most  important  food 
fisbea  of  the  Califomlan  coast,  and  twelve  dis- 
tinct &i>ecies  are  known  from  the  San  Francisco 
markets.— Drum  Fhmiiy,  (Seianidai).  The 
drum  family  occurs  ta  all  the  warmer  parts  of 
the  Atlantic  and  Indian  oceans,  and  is  well  rep- 
resented on  the  Facific  coast.  The  species  are 
nearly  all  large,  and  are  of  such  excellent  quality 
for  food  that  the  fiunily  would  seem  to  deserve 
neation  among  the  few  which  are  of  the  greatest 
importance  to  man.  The  drams,  however,  with 
ft  few  exceptions,  do  not  congregate  blether  In 
achoi^,  and  can  only  be  caught  by  the  tdow  pro- 
cesses of  hook  and  line  fishing  ttom  the  shore, 
and  are  therefore  rarely,  if  ever,  the  objects  of 
special  fisheries  carried  on  upon  a  oonunercial 
hiuuw  Our  eastern  coast  is  particularly  well 
stocked  with  edible  fishes  of  tills  family,  such  as 
the  well-known  sqneieague,  cx  weakflsb  [Cyno»- 
«ion  reg<dU\  and  its  southern  reprcsentaUve,  the 
spotted  trout  or  sea  trout,  of  the  South  Atlantic 
states,  {C.  earolinut),  which  are  valued  not  only 
for  their  flesh  but  for  their  sounds,  which  yield 
a  particularly  fine  quality  of  isinglass,  and  are 
caught  in  large  numbers  in  weirs  and  seines.  The 
drum,  {I\>goaiM  dtromia),  is  well  known  as  one  of 
the  most  destractire  enemies  of  the  oyster  Ix'ds, 
and,  when  young,  is  a  desirable  food  fish.  Tlie 
fresh-water  drum,  (Haphidoiwtiu  grunniem),  dis- 
tributed widely  tiiroughout  the  great  lakes  and 
the  Mississii^  basin,  is  known  by  numerous  local 
titles,  such  as  gaspergou,  ^wel  head,  sheepshcad, 
and  mateshagenay.  The  lafayettc,  spot  or  goody 
{Liffitcmtu  obUquut),  and  tlie  croaker,  {Mieropogon 
wuhUalut),  are  wcll-ltnown  types  of  the  smaller 
members  of  this  family,  all  cousumed  in  large 
quanUties  from  New  York  soutliward.  The  drum 
<k  the  Chesapeake,  the  redflsb  or  chanocl  bass  of 
southern  waters,  (Seumept  oeeUaiuii),  often  attains 
the  weight  of  forty  tosixty  pounds,  and  is  captured 
in  lai^  quantities  in  nets  and  with  the  hook. 
The  kingfish,  {Mentieirrtu  n^iUotus),  and  the  whit- 
iog  of  Oiarleston,  (Jf.  aUnimvt),  are  also  impor- 
Uot  species,  and  next  to  the  pompano,  Spanish 


217 

mackerel,  and  sheepsbend,  are  the  most  highly 
prized  by  epicures  and  nlost  costly  in  the  market. 
The  queeo'llBh,  the  bagre  and  the  roncador  are 
members  of  this  group,  well  kno\%'n  in  California, 
The  medffre,  {Scimta  aquiila),  and  the  ombre,  or 
eorvo,  {Umbrina  eirrhota),  are  European  food 
flslies,  and  others  of  commercial  importance 
occur  at  the  cape  of  Oood  Ho|)e  and  in  the  East 
Indies. — The  She^iead  Family.  Tlie  sheeps- 
heads,  or  sea  breams,  are,  \ike  the  drums,  of 
importance  everyivhere,  but  though  caught  in 
quantities  in  the  aggregate,  with  book  and  line, 
among  the  rocks  where  they  feed,  they  can  not 
ordinarily  be  taken  by  wholesale  method.  An  ex- 
ception to  this  general  statement  may  be  made  In 
the  case  of  the  scup,  or  porgy,  {j^enetomu*  argg- 
ropa),  which  is  the  subject  of  an  extensive  trap 
fishery  in  Kanagansett  bay.  during  the  spawn- 
ing season  in  the  spring.  (See  Boird  in  Sepmt 
ef  U.  8.  Fith  CommUsion,  Part  I.,  pp.  33S-285.) 
The  iheepsbead,  {Arehotargm  probatocepJuUnt),  oc- 
curs from  Gape  Cod  southward  to  the  gulf  of 
Mexico,  and  is  a  favorite  of  anglers  and  epicures, 
besides  being  a  prominent  feature  in  many  mar- 
kets. The  sailors*  ch<^,  or  pin-fish,  {Lagodon 
rhonAoUet),  is  a  small  species  of  value.  The 
targo  of  the  Mediterranean  is  well  known,  and 
there  are  in  the  east  numerous  important  fish^  of 
this  group,  among  them  the  snapper,  (i^t^rus  uni- 
eeHor),  one  of  tlie  chief  fishes  of  southern  Australia 
and  New  Zealand,  Pagdlm  lUhognathuMot  the  Cape 
of  Oood  Hope,  and  Chrgaphrythagtaot  the  Eut 
Indies  and  China. — The  Snapper  Family.  Several 
members  of  this  family,  [,Priii:^omat^\  occur  in 
the  markets  from  Kew  York  southward  under  the 
name  of  grunt,  and  numerous  similar  forms  occur 
elsewhere  in  warm  seas.  The  red  snapper,  {LuU 
jantu  blackfordii),  is  the  most  important  of  its 
representatives  in  the  United  States,  giving  rise 
to  a  large  and  constantly  increasing  reef  fishery 
in  the  gulf  of  Mexico,  from  which  Pensacola 
and  New  Orleans  derive  a  large  income.  The 
gray  snapper,  {Lutjanue  eaxia),  and  the  red  snap- 
per, (X.  auidycue),  are  among  the  most  Impor- 
tant food  fishes  of  the  Bermudas.  —  The  Perch 
Tribe.  The  sea  basses  proper,  {Serranitla),  like 
tlie  fishes  of  the  three  families  last  mentioned, 
while  uot  ctipturcd  by  wholesale  means,  are  of 
much  importance  to  the  local  flsbermea  of  many 
regions.  The  sea  bass  of  New  England  and  the 
middle  states,  {Ccntroprisiie  atrarim),  the  black- 
fish  of  Charleston  and  the  south,  isone  of  the  best 
representatives  of  the  group.  New  York.  Noank, 
Philadelphia  and  Charleston  all  have  small  fleets 
of  fishing  vessels  cliicfly  engaged  in  their  capture. 
The  grouper,  {Epinephelus  morio),  gives  rise  to 
considerable  smack  fishei-y  in  the  gulf,  carriod  on 
by  New  England  and  Florida  fishermen  for  the 
supply  of  the  Havaaa  market.  Numerous  otiicr 
species  of  local  repute  might  be  mentioned.  The 
family  Lnbracutix,  closely  allied  to  that  just  men- 
tioned, Includes  our  striped  bass,  or  rockfish, 
(Hforo7ie  lineaia),  one  of  the  noblest  of^ame  Ashes, 
aud  of  great  commerciaj^.^^ug  b^fetof^gtt*^ 
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found  from  the  gulf  of  St.  Lawvenoe  to  Flwldft, 
and  Is  taken  both  by  hook  and  by  net  In  all  the 
rivers  and  estuaries.  The  bass  of  Engluid, 
(Morone  tabntif},  is  a  very  similar  fish.  Our  white 
perch,  (Moron*  ataerieana),  is  sold  in  immense 
quantities  in  markets  south  of  Cape  Cod,  and  is 
one  of  the  most  useful  of  oar  smaller  fishes. 
The  white  bass,  and  the  short  striped  bass  and 
^nUlar  forms,  inhabit  the  great  kkes  and  the 
Mississippi  twain.  The  common  perch,  (Area 
flutial^),  occurs  in  lakes  and  streams  throughout 
eastern  North  America,  Europe,  and  northwestern 
Asia,  and  is  everywhere  of  great  local  importance. 
The  pike  perches,  represented  In  the  United 
States  by  at  least  two  species  of  the  genus  $iuo«- 
tedium,  known  in  the  interior  states  by  eucb  names 
as  wall-eyed  pike,  sauger,  and  frequently  also  er- 
roneously by  such  names  as  salmon  and  salmon- 
trout,  are  important,  as  is  also  the  zander.  (Lucio- 
perea  zaudra),  of  coatinental  Europe.  A  family, 
allied  to  the  perches,  which  attains  its  highest 
development  m  North  America,  is  that  of  the 
breams,  (Centrarchida).  In  addition  to  the  two 
species  of  Mieropterut,  the  large-moutbcd  black 
bass,  (if.  nalmoidet),  and  the  small-mouthed  black 
bass,  iJIf.  dotomieu),  so  well  known  throughout  the 
United  States,  we  have  in  tbe  streams  and  rivers — 
particularly  those  east  of  the  Rocky  mountains — 
numerous  smaller  forms  known  by  such  names  as 
breams,  bass,  sun-flsh,  pond-flsh,  etc.  Tbe  blue- 
flsh,  (Ponaiomua  testatrix),  is  tbe  only  noteworthy 
species  in  a  very  small  family.  (See  Baird  in 
RepoH  of  U.  8.  Fish  Oammission,  Part  L,  pp. 
285-S52.)  It  is  of  great  importance  on  oiu>  eoost 
from  Kew  England  to  Cape  Hatteras,  but  though 
found  in  almost  all  warm  seas  is  elsewhere  of  little 
economic  value.  The  moon-flsh,  {ChmtcdipkruM 
faber),  called  porgy  in  the  Chesapeake  bay,  is 
another  im[)ortant  isolated  species.  This  fish — ; 
wbicii  ns  a  table  fish  is  similar  to,  and  equals,  if  not 
surpasses,  tbe  sheepslicad — is  taken  abundantly  in 
the  Cliesapeiikc,  and  is  rapidly  coming  into  notice 
in  the  markets  of  New  York,  Baltimore  and  Wash- 
ington.—  T!te  Mullet  Family.  The  mullet  family, 
{MugiUda),  sometimes  called  "the  gray  mullets," 
occurs  everywhere  in  the  brackish  waters  of  tem- 
perate and  tropical  regions.  Over  seventy  species 
are  already  known.  They  swim  in  schools,  and 
being  easily  caught  in  simple  nets,  form  an  im- 
portant article  of  food  for  the  poor  wherever  they 
occur.  In  Italy,  mullet  roes  are  esteemed  a  deli- 
cacy, and,  when  salted  and  smoked,  constitute  the 
renowned  "  botargo."  Tiie  mullets  of  the  south- 
ern Atlantic,  (Mugil  linsaius  and  M.  bragiliennt), 
give  occasion  for  a  coosiderablc  shore  fishery.  — 
TlieAncfiavy  FamUy.  The  family  of  anchovies, 
{Engraulida),\%  of  comparatively  small  importance 
save  in  southern  Europe,  where  considerable 
quantities  of  these  tender  little  fish  are  preserved 
in  oil,  or  put  up  in  the  form  of  a  relish  under  the 
nnme  of  anchovy  sauce. —  Tlie  Caifish  Family. 
Tlie  catflshcs  are  always  of  some  local  importtmce, 
but  nowhere  give  rise  to  commercial  fisheries  of 
considerable  extent.    In  Philadelphia  and  in 


Washington  considerable  quantttlee  are  annually 

marketed. — Tb»GarpaatidS>ieber».  Suckers,  dac^ 
and  other  Iwook  fishes  belon^g  to  the  familiea 
Cjfprimdm  and  Caiotiomida,&re  of  local  importance 
in  Europe  and  North  America  The  f»mmon 
carp,  ((^ipriwu  etffpio),  for  two  centuries  a  highly 
prized  domestic  animal  of  Europe,  has,  since 
1877,  been  Intmluced  into  all  parta^  the  United 
ftates  by  the  United  States  fish  commlsshm,  and 
is  undonbtedly  a  most  valuable  accession  to  the- 
food  resources  of  the  country.  The  buffalo  carps, 
{Bubalieh^ft  unu),  and  other  species  of  the  HIb- 
■issipid  valley,  are  of  immensBgize  for  fresh -water 
q>ecies,  sometimes  weighing  fifty  or  sixty  ponnds. 
It  is  quite  possible  tiiat  if  domesticated  they 
would  be  of  more  value  than  even  the  German 
carp. — Varioiu  Minor  FimiUM.  Theeel,  {AnguOke 
vaigarit),  is  also  of  local  importance  in  Eun^ 
and  eastern  North  America.  Hatched  from  the 
eggs  at  sea,  the  little  female  eels,  when  not  larger 
than  a  common  darning  needle,  ascend  the  rivera 
to  their  sources.  After  three  or  four  years  they 
descend  to  the  sea,  where  they  encounter  the 
males,  propagate  their  kind,  and  die.  On  their 
downward  descent  they  are  cau^t  in  "  eel  sets,"' 
or  weirs,  placed  across  the  river  at  right  anglea 
to  its  current.  (For  details  see  Gk>ode,  article  in 
Bulletin  of  U.  8.  Fuh  Oommiaaion.  Vol.  I.)  The 
marays,  various  species  of  MurtEnida,  and  related 
families,  are  of  importance  in  tropical  countries. 
.The  stui^eons,  (Acipenteridie),  ore  of  most  impor- 
tance in  Russia,  where  tbe  sterlet,  {Aeipen»er  ruthe- 
nuc),  and  some  of  the  larger  species  aif  ord  material 
for  the  much  prized  caviare.  An  extensive  stur- 
geon fishery  is  growing  up  in  the  rivers  of  the  east- 
em  Atlantic  states,  and  large  quantities  of  the  lake 
sturgeon,  (AdpeTuermbicundua),  are  caught  in  our 
great  lakes.  Quantities  of  caviare  and  smoked 
sturgeon  are  now  put  up  in  the  United  States 
supply  the  demands  of  the  large  foreign-bom 
population.  Sharks  are  much  dreaded,  the  world 
over,  on  accountof  their  size  and  voracity,  though 
in  temperate  regions  they  are  rarely  dangerous  to 
men.  In  the  United  States  we  have  but  two 
species  of  commercial  value,  though  many  are 
pernicious  on  account  of  the  annoyance  they  cause- 
to  tbe  fishermen.  The  dog-fish,  {Squaivs  ameri- 
eanus),  is  caught  in  quantities  on  the  New  England 
coast  for  the  sake  of  its  liver,  rich  in  oil.  In  Cal- 
ifornia the  oil  shark,  {Oaleorhinut  galeiu),  is  the- 
Bubject  of  a  considerable  fishery.  Oil  is  casually 
obtained  from  many  other  of  our  common  sharks, 
particularly  the  basking  stiark,  {Selache  maxima). 
the  liver  of  one  of  which  will  yield  several  bar- 
rels of  valuable  oil.  Throughout  the  East  Indies 
there  are  in  various  localities,  particularly  at  Eur- 
rachee,  extensive  shark  fisheries  carried  on  for  the 
purpose  of  obtaining  the  flus  for  drj'ing  and  ex- 
port to  China.  Small  sharks  are  eaten  in  many- 
countries.  Skates  are  eaten  in  Europe,  and  a 
small  quantity  of  their  fins  is  now  consumed  in 
New  York.  From  tbe  skins  of  skates  and  sharks 
tbe  ornfimental  leatlier  called  shagreen,  (also  used 
for  polishing  Purpo^  b^  m^^^^-woA- 
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on.)  is  obtained.  LampKyg,  iPetromt/nnHgm), 
Qioagli  esteemed  as  food  in  Europe,  are  not  wed 
in  the  United  Statei,  Htre  at  Hartford,  Connectl- 
cat  la  the  oodflsheiy  of  the  Oennan  ocean  tiicy 
are  of  the  highest  importance  for  bait  — Jfef- 
bukt.  The  Qyeter,  (Oi^raa,  various  Qtedes),  is  the 
most  important  of  all  mollusks,  and  Is  more 
abundant  and  valuable  in  our  wmthem  Atlantic 
states  than  elsewhere.  Us  production  amounting 
to  f  IS.000,000  annually.  The  oysters  of  Europe 
are,  like  those  of  California,  less  abundant, 
smaller,  and  to  the  American  taste  of  ioforior 
quality.  Oyster  culture  is  eztenirively  prosecuted, 
and  with  considerable  success,  on  tiie  coasts  of 
Tniaoe,  and  to  a  less  degree  in  Holland.  With- 
out some  spedal  effort  our  oyster  fisheries  bid 
fair  to  become  extinct  within  a  quarter  of  a  cen- 
tury. (For  details  see  Ernest  iDgersoU's  Th^ 
Oj/tter  Induttry  cf  (A0  Untied  Statet,  a  part  of  the 
Fishery  Census  Report,  printed  in  1861.)— The 
eastern  United  States  is  welt  provided  with  oiher 
delicious  sheUfish,  the  clam,  {Mjfa  arenaria),  the 
quohog,  (Venus  mereeTUtria),  and  tlie  scollop, 
(Dxten  irradiaru).  Little  attention  is  paid  in  this 
country  to  the  mussels  and  snails,  bo  much  eaten 
by  the  lower  classes  in  Europe,  and  of  which  we 
have  an  abundant  supply.  —  The  moat  Important 
source  of  mother-of-pearl  which  we  have  is  the 
abalone  or  ear-shell,  (SaUoiia,  various  species), 
found  on  our  Pacific  coasts.  In  1880  |708,250 
worth  of  their  shells  and  dried  flesh  were 
gathered,  the  latter  exported  to  China.  There  is 
a  vaat  undeveloped  resource  in  the  fresh  water 
mussels  (UhioHida)  so  abundant  in  the  Missis- 
nppi  valley.  The  greatest  part  of  the  motber- 
of-peart  of  commerce  comes  from  the  pearl  fish- 
eries of  the  east,  in  the  gulf  of  Manaar,  in 
Ceylon  and  southern  India,  in  the  Peraian  gulf, 
on  the  coast  of  Australia  and  in  the  bay  of  Pan- 
ama. Statistics  of  these  fisheries  can  not  well  be 
given.  Bimmonds  estimates  that  between  1796 
and  1877  Ceylon  produced  over  $5,000,000.  Tule- 
corin  in  1861  about  $50,000,  the  Persian  gulf 
about  $300,000,  and  the  hay  of  Panama  about 
$123,000.  In  1870  pearls  to  the  value  of  about 
$125,000  were  imported  to  France  and  Great 
Britain.  Cameos  are  made  from  the  helmet 
shells,  (Cattit,  various  species),  and  from  the 
conch,  (Strombus  gigas),  large  quantities  of  which 
are  gathered  annually  In  warm  seas.  From  the 
latter  is  made  the  pink  shell  jewelry,  of  late 
coming  into  favor.  The  cbank  shell  {Turbinetla 
pgrum)  is  the  sacred  shell  of  India,  and  is  used  in 
their  temples  as  well  as  in  various  manufactures. 
The  fisheries  of  the  Indian  ocean  yield  from  four 
to  five  milliona  of  tliese  shells  annually,  worth 
from  $50,000  to  $76,000.  The  cowry  shell,  {Gyp- 
raa,  various  species),  is  the  only  coin  in  use  in 
parts  of  Africa  and  India,  and  immense  quanti- 
ties, of  uncertain  value,  are  yearly  sent  to  those 
countries.  The  "  cuttle-fish  bone  "  of  commerce 
Is  obtained  from  a  species  of  squid  abundant  in 
the  Mediterranean,  and  vast  supplies  of  dried 
cattle  flah  are  imported  into  China,  for  food. 


from  all  eastern  seas.  The  squid  is  gathered  in 
large  quantities  on  our  eastern  coast  for  baitlng^ 
in  the  cod  fisheries,  and  affoi'ds  employment  to  a 
number  of  schooners.  The  minor  usee  of  mol- 
luska  are  multifarious.—  Cruifaeeant.  The  lob- 
ster Is  the  most  Important  of  crustaceans,  and  ia 
stlU  very  abundant  on  tiie  coast  of  our  middle 
and  New  England  states  as  well  as  that  of  Nova 
Scotia.  In  addition  to  the  large  quantltiea 
consumed  in  a  fresh  state,  there  ia  a  product 
of  canned  lobsters  worth  $288,380.  New  Eng- 
land capital  supports  seventeen  lobster  canneries 
in  Canada,  the  entire  product  of  which  ia  ex- 
ported to  England,  and  Is  not  recorded  upon  the 
export  records  of  our  custom  houses.  Norway  has 
extensive  lobster  fisheries  and  the  neighboring 
countries  of  northern  Europe  obtain  smaller  har- 
vests. Crawfish,  {AHacu*  and  Cambarut,  numer- 
ous species),  are  very  abundant  in  the  United 
States,  but  are  not  yet  appreciated;  in  Europe 
tbey  are  highly  esteemed,  and  conmiand  liberal 
prices.  Shrimps,  too,  so  largely  consumed  In 
Europe,  are  rarely  caught  in  this  country;  there 
are  one  or  two  shrimp  canneries  on  the  coast  of 
the  gulf  of  Mexico,  and  in  California  large  quan^ 
titles  are  dried  for  export  to  China.  Crabs  are 
eaten  in  all  parts  of  the  world.  On  our  eastern 
coast  the  blue  crab  {CaUineetea  hasiatm)  is  exten- 
sively captured,  and,  especially  when  in  tlie  "  soft- 
shell"  condition,  is  a  favorite  article  of  food. 
Canneries  have  recently  sprung  up  on  the  shores 
of  the  Chesapeake. —  Worms.  The  piilolo  {Palolo^ 
■oiridi»)iB9,ii  important  article  of  food  at  the  Nav- 
igators' islands,  and  many  tribes  of  American  In- 
diana feast  periodically  upon  worms  and  insect  lar- 
va. The  only  worms  of  importance  to  civilized 
man  are  the  medicinal  leeches,  {Ilirvdo  medicinalis 
of  Europe,  and  allied  forms).  Most  of  the  leeches 
used  in  this  country  are  imported,  though  certain 
American  leeches,  as  Maerei>deUa  decora,  are  by 
many  authorities  considered  valuable  for  surgical 
purposes. — Radiatea.  The  precious  red  coral, 
((hri^umnobile),  comes  chiefly  from  the  Mediter- 
ranean, though  a  small  quantity  is  obtained  at  the 
Cape  Verde  islands  and  certain  less  valuable  kiuda 
from  India,  the  Malay  archipelago  and  Japan.  A 
rough  estimate  places  the  value  of  the  annual  pro- 
duction of  coral  at  $2,500,000,  in  an  unmanufac- 
tured state.  The  trepang.  or  beche  de  mer.  be- 
longs to  the  group  of  holothurians,  closely  related 
to  the  star  fishes.  They  are  obtained  In  quantity 
in  all  eastern  seas,  and  are  dried  for  exportation  to 
China,  where  they  constitute  a  favorite  article  of 
food.  The  value  of  the  Chinese  import  may  be 
anywhere  from  .$500,000  to  $1,000,000.  About 
1870  an  establishment  for  drying  trepangs  was  in 
opemtion  at  Ecy  West,  but  it  wassoon  abandoned. 
Abundant  as  these  animals  are  on  our  own  south- 
ern coasts  and  in  the  West  Indies,  no  use  can  be 
made  of  them  until  "  Chinese  cheap  labor"  is  in- 
troduced into  tliose  regions.  —  Bponges.  Sponges 
are  obtained  in  the  Mediterranean  to  the  value  of 
at  least  $2,000,000  annually,  and  the  greater  part 
ot  the  sponges  used  in  theUnited  S^^^^^^- 
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ported.  Florida  has  a  large  and  growing  sponge 
industry,  and.  exceptin  theflneatqualities,  experts 
consider  the  product  of  tbe  Gulf  equal  to  that  of 
Europe.  —  Apfahatus  of  thb  PraBSiUES.  Al- 
though It  is  impossible  in  this  essay  to  describe  all 
the  foraiB  of  flsheiy  apparatus,  it  seems  appropri- 
ate to  call  attention  to  tlieir  general  character  and 
to  caution  the  reader  agaiust  certain  popular  er- 
rors, into  which,  owing  tosimilarity  of  names,  per- 
sons unfamiliar  with  tlie  fisiieries  are  likely  to  fall. 
The  hook  and  line  is  the  commonest  instrument 
of  capture,  and,  varied  in  form  and  material,  is 
used  in  much  the  same  manner  in  all  parts  of  the 
world.  The  trawl  line,  set  line,  spilliard.  trot 
lioe  or  bull-tow,  used  in  North  America  and 
northern  Europe,  consists  of  numerous  short 
Hues,  each  with  hook  attached,  fastened  at  inter- 
vals along  a  heavier  main  line.  A  New  England 
trawling  schooner  often  lays  out  ten  to  fourteen 
miles  of  trawl  line.  Drailing,  trailing  or  trolling 
should  be  distinguished  from  trawling.  In  Ash- 
ing by  this  method  a  spoon  bait,  squid  or  baited 
book  is  rapidly  pulled  across  tlie  surface  of  the 
water,  either  from  a  boat  in  motion  or  from  a 
statiou  on  the  shore.  THe  trawl  net  of  Europe 
should  be  carefully  distlDguialied  from  the  trawl 
line,  with  which  it  is  often  confused  by  the  inex- 
perienced. This  ia  an  immense  bag  net.  dragged 
slowly  over  the  bottom,  for  the  capture  of  soles, 
turbots  and  other  ground-loving  species,-  its 
mouth  being  kept  open  by  a  framework  of  iron 
and  wood  (beam-trawl)  or  by  two  broad  boards 
or  otters,  spread  apart  by  the  pressui*e  of  the 
water  (otter-trawl).  The  dredge,  used  in  the 
oyster  fisheries  and  in  scientific  exploration,  is  a 
net  similar  to  a  trawl  net,  but  much  smaller,  its 
mouth  being  formed  of  a  framework  of  iron 
from  two  to  four  feet  wide.  The  oyster  dredge 
is  often  made  entirely  of  iron.  Seines  are  of  alt 
sizes,  from  that  of  ten  feet  (used  by  two  persons, 
wading)  to  those  a  mile  or  more  in  length,  used 
in  the  sliad  fisheries  of  the  Potomac  and  the 
North  Carolina  sounds,  set  and  hauled  by  the  use 
of  steam.  The  purse-seine,  used  with  such  tre- 
mendous effect  in  the  menhaden  and  mackerel 
fisheries  of  the  United  States,  is  an  immensely 
deep  and  long  net,  which,  after  it  has  been  made 
to  encircle  a  school  of  fish,  is  drawn  together  in 
the  form  of  a  purse  or  pocket,  from  which  the 
fish  are  bailed  out  with  aliovel  or  scoop  nets. 
The  gill  net  is  a  net  with  large  openings  into 
which  fish  thrust  their  heads  and  are  retained  by 
the  pressure  of  the  twine.  The  pound  net,  trap 
net,  weir,  bar  net,  fyke,  eel  basket,  lobster  pot, 
mudrague,  and  numerous  other  devices,  are  all 
forms  of  the  labyrinth  trap,  the  fish  gaining  access 
to  the  interior  through  a  tortuous  or  narrow  pass- 
age, through  which,  from  lack  of  intelligence, 
they  are  unable  to  return  to  freedom.  Fish 
spears,  grains,  gigs,  etc.,  are  all  many-pronged 
forks  with  barbed  tips,  which  are  used,  the  world 
over,  in  striking  large  fish,  turtles  and  porpoises. 
The  harpoon,  originally  a  one-tined  spear,  with 
single  or  double  prong,  is  now  usually  constructed 


OD  the  principle  of  a  toggle,  the  bead  turning  upon 
a  pivot  after  it  has  enteml  the  flesh  of  the  animal 
struck.  The  "lily  iron"or  "Indian  dai"t,"iised 
in  the  sword  fishery,  is  the  form  of  the  tQ^e- 
harpoon.  Toggle-harp>oon-heads  are  now  fre- 
quently shot  into  whales  by  means  of  large  gUDB^ 
and  the  use  of  explosive  bullets  is  becoming  gen- 
ei-al  in  the  whale  fishery  of  the  United  States.— 
Fisheries  op  the  United  States.  Owing  to 
the  fact  that  at  the  time  of  the  preparation  of  this 
article  the  statistical  results  of  the  investigation 
of  the  fisheries  made  in  connection  with  the  tenth 
census  are  not  fully  compilfd,  it  is  ouly  possil^le 
to  present  a  i)artial  statement  of  the  condition  of 
the  fisheries.  The  figures  presented  arc,  in  the 
main,  to  be  regarded  as  final,  though  certain  cor- 
rections will  necessarily  be  made  hereafter  in  the 
statistics  of  the  gulf  states,  and  of  other  localities. 

—  The  total  value  (to  the  producers)  of  the  prod- 
ucts of  the  fisheries,  is  $44,8TO,2o3.  The  prices 
upon  which  this  estimate  is  based  arc  veiy  low, 
and  if  the  value  of  the  product  were  estimated  on 
the  basis  of  ptlces  paid  by  retail  merchants  to  job- 
bers and  wholesale  dealers,  the  amount  would  be 
at  least  $90,0(X),000,  and  probably  much  more.  In 
addition  to  the  sum  above  stated,  which  has  ref- 
erence solely  to  the  sea  and  great  river  and  lake 
fisheries,  the  smaller  rivers  and  lakes  of  the  con- 
tinent yield  products,  tbe  value  of  which,  at  the 
lowest  estimate,  is  |1,500,000.  More  than  half 
of  the  value  stated  is  in  the  product  of  the  class 
of  fisheries  which  has  been  designated  by  the 
term  "general  food  fisheries,"  which  includes  aU 
of  our  great  food  fisheries  along  sliore  and  at  sea, 
most  prominent  among  these  being  the  cod,  halt- 
but,  salmon,  herring,  mackerel,  haddock  and  lob- 
ster fisheries,  all  of  which,  though  sometimes  car- 
ried on  as  special  fisheries,  are  bo  intertwined  in 
matters  of  capital,  vessels  and  fishermen,  that  it  is 
impossible  to  discuss  them  separately  except  at 
great  length.  The  yield  of  the  so-called  general 
fisheries  is  valued  at  |25, 128,717.  Next  in  impor- 
tance is  the  oyster  fishery,  valued  at  $13,408,853, 
the  whale  fishery  at  |2,323,94S,  the  menlmden 
fishery  at  $3,llff,787,  and  the  seal  fishery  at 
11,800,818,  followed  by  the  sponge  fishery  at 
|200, 750,  and  the  marine  salt  industry  at  |30S,8&0. 

—  In  these  several  fisheries  are  directly  employed 
182,081  persons,  of  whom  102,758  are  fishei-mcu, 
and  29.323  arc  "shoresmen,"  being  men  employed 
on  the  wharves  in  packing  and  curing  fish,  or  in 
the  numerous  canning  establishments.  Tlie 
number  of  vessels  over  five  tons  in  burden  is 
6,605,  valued  at  $9,358,282;  of  boaU  44.800. 
valued  at  $3,460,000.  The  total  amount  of 
capital  invested  in  the  fisheries,  including  the 
value  of  vessels,  boats,  apparaltis  and  shore 
property,  is  put  at  $38,336,000.  —  The  New 
England  states  stand  first  in  importance,  since 
from  the  ports  of  this  district  most  of  the  deep- 
sea  or  off-shore  fisheries  are  prosecuted.  The 
total  number  of  persons  employed  is  37.043,  of 
whom  28,838  are  actual  fishermen.  Tlie  cap- 
ital invested  amounts  to  $19,937,607.  there  being 
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8,186  Tcasda,  valued  at  $4,M2,181,  and  14,787 
bo^  valued  at  $789,970,  besides  outat,  ai^- 
ntua  and  shore  property  in  prop(»tloiL  Thevalue 
of  the  product  is  placed  at  $14,S7U,898,  of  which 
about  (10,000,000  Is  distributed  to  the  general 
flsheries  ;  (8.811,883  to  Uie  whale  fishery; 
$1,478,800  to  the  oyster  fishery;  $589,723  to  the 
menhaden  flsfaoy;  $111,851  to  the  Autarctic  seal 
and  eea  elephant  fldiery;  and  $8,890  to  the  ma- 
rine nit  industry. —  Next  la  Imporlance  stand 
the  Bouthem  states,  which  employ  68,204  per- 
sons. 44,880  of  whom  are  actual  fishermen;  18,883 
boats,  valued  at  $685,476;  8,211  vestels,  valued  at 
$8,688,581,  together  with  outfit,  got  and  shore 
property  sniBcient  to  bring  the  total  amo  mt  of 
cainial  invested  up  to  $9,496,901.*  The  total 
value  Of  products  for  this  division  Is  estimated  at 
$11,085,087.  the  general  flsheries  being  rated  at 
$8,186,187;  tlie  qyster  fishery  at  $7,888,068;  and 
Ibe  sponge  flsheiy  at  $800,760.— The  flsheries  of 
the  southern  states  are  naturally  divided  into  two 
sections:  those  of  the  gulf  of  Mexico  and  those  of 
the  Atlantic  coast  Hcsrn.  Eaiil  and  McDonald 
present  the  following  summary  of  statistics  for 
the  hitter,  including  sea  and  river  flsheries  of 
Maryland,  Vir^ia,  Uie  CaroUnas,  GeorgU  and 
East  Florida: 

Ho.  of  pemjiw  employed   ,   08,814 

So.  ol  fltfblnii  veiMte   8.014 

Tonna^ra  of  etune  ,   .          40,886  15 

Mot  of  flriif  ^  boalB   1S,381 

C'a^uldMwiidentontlieflslifliTlndiistrteB  tB.Kii.TSi 

Pounds  uriUh  sold  frefhfbr  food   42,671,340 

Pnondaof  aA  ulted  for  food   K.fi7S,000 

FobikIb  of  pradacis  other  than  flih  for  food  UB^TialSST 

Poood*  of  mlpcellaQeou  prodneta  fbr  feitillien 

sndotbsrparpiMM   M,8IIS,800 

TalBaof  prodictHtotballiilMniMik  ^fyULflt! 

"The  only  persons  included  In  the  tables  are 
those  who  flsh  extensively,  or  devote  a  consid- 
erable portion  of  tlieir  time  to  preparing  and 
marketing  flsheiy  products.  Parties  flsliing  for 
pleasure  or  home  supply  are  wholly  neglected, 
thfMigh  an  estimate  of  the  fish  taken  by  them 
is  included.  A  large  majority  of  the  fishermen 
are  married,  having  fftmilies  depending  upon 
ihem.  Assuming  that  80,000  families  are  rep- 
resented, the  total  number  of  people  dependent 
upon  the  fisheries  of  this  district  will  scarcely 
fell  below  800.000.  Fully  five-elglitlia  of  the 
entire  number  are  Americans,  nine-tenths  of 
the  remainder  are  negroes,  and  the  rest  are 
foreigners,  chiefly  of  Spanish  descent."  "The 
$9.6&.787  reiH-esents  the  sura  realized  by  the 
fishermen  as  the  result  of  their  labor,  aud  not  the 
market  value  of  the  catch.  Owing  to  the  cost  of 
transportation,  the  expense  of  icing  and  pacltiug, 
and  the  profits  of  the  various  middlemen,  the 
values  of  many  of  the  products  are  greatly  in- 
creased before  tlu-y  finally  reach  the  consumer. 
If  the  market  value  of  the  products  be  desired, 
folly  $7,000,000  must  be  added  to  tlic  above  fig- 
nres." — Following  the  southem  states,  forming  a 

■  Tho  Blatistles  fin-  tblsdlvlsioD  m  ptamted  ban  irltb 
the  rUteioent  that  they  are  merely  approxiiiiats,  tho  final 
ravMon  of  fignrea  for  tbe  frnlf  Mates  not  having  yet  teen 
MBpleted,  (JoiM  U,  IflBRj. 


group  third  in  Importance,  stand  the  states  and 
territories  of  the  Padflc  coeeL  In  Oregon,  Wash- 
ington and  California  there  are  5,655  fishermen 
and  6,060  shoresmen  and  factory  hands.  The 
total  number  of  fishennen  in  Alaska  is  estimated 
at  6,000,  though  practical^  nearly  the  endre 
popiiIatioD  of  the  territory,  men.  women  and 
childreo,  are  actively  engaged  in  the  fisheries. 
On  our  Pacific  const  there  are  5,547  boats,  valued 
at  $404,605;  and  68  vessels,  worth  $178,460.  The 
total  amount  of  capital  invested  is  placed  at 
$8,748,888.  The  total  value  of  the  produtft. 
Including  $8,846,547  for  enhancement  of  value 
upon  48,889.448  pounds  of  salmon  in  canning, 
amounU  to $9,548,877.  $3,715,668(or  $6,061j216, 
if  the  enhancement  on  salmon  he  included,)  of 
this  amount  Is  credited  to  general  fldieries; 
$708,890  to  the  oyster  and  mussel  fisheries;  and 
$925,800  to  the  whale  flsheiy  (a  small  quanUty  of 
seal  and  salmon,  and  shark  oil,  being  includecQ. 
— The  middle  states  constitute  a  group  fourth 
in  Importance.  With  the  great  loke  fisheries  of 
New  York  and  Pennsylvania  included,  the  sta- 
tistics of  these  fourstates  are  as  follows:  Persona 
employed,  16,017,  of  whom  18,4EKS  are  actually 
employed  in  fishing.  Number  of  vessels,  1,S11, 
(with  tonnage  of  33.576.40),  valued  at  $1,385,600; 
of  boats  8,501,  valued  at  $660,847,  together  with 
other  property  suflicient  in  value  to  increase 
amount  of  capital  invested  to  $4,509,838.  Value 
of  products,  $8,874,809;  of  which  $3,111,040  ia 
classed  under  general  fisheries,  $4,588,900  under 
oyster  fishery,  and  $1,261,385  under  menhaden 
fishery.  The  value  of  the  river  and  lake  fisheries 
of  the  middle  slates  is  placed  by  Earll  and 
McDonald  at  $654,981,  a  portion  of  which. 
$808,820,  is  to  be  deducted  if  the  value  of  the 
river  flsheries  of  the  Atlantic  coast  is  to  be  sepa- 
rately considered.  The  flsheries  of  the  great 
lakes  are,  perhaps,  most  conveniently  discussed 
in  a  separate  group.  The  value  of  the  coast  fish- 
eries of  the  middle  states  la  $8,666.579.— The 
flsheries  of  the  great  lakes,  as  tabulated  by  Mr. 
F.  W.  True,  in  census  bulletin  No.  261,  employ 
6,050  fishermen;  49  steam  tugs;  1,656  vessels  and 
boats;  and  capital  in  tiie  aggregate  to  the  amount 
of  $1,345,975.  The  total  number  of  pounds  of 
fiiih  taken  is  68,742,000,  valued  at  $1,652,900  in 
fresh  condition,  and  $1,784,050  when  finally  put 
upon  the  market  by  producers.  Tlie  flsheries  of 
Lake  Michigan  are  most  important,  employing 
1,578  men,  and  $551,135  capital;  6IS  vessels  and 
boats  (30  of  which  are  tugs),  valued  at  $125,895; 
476  pound  nets;  24,599  gill  nets;  19  seines,  and 
1,455  smaller  nets;  and  producing  83,141,875 
pounds  of  flsb,  (12,030,400  whitefish,  2,659,450 
trout,  8,050,400  take  herring,  8,830,600  sturgeon, 
110,925  "hard  flsb,"  40^800  "soft  fisii."  508.600 
"coarse  fish,"  and  538,700  "mixed  fish  "),  valued 
at  $668,400.  Those  of  Lake  Erie  are  almost  as 
important,  employing  1,470  men;  638  ves.'H'ls  and 
boats;  758  pound  nets;  6,755  gill  nets,  and  8,145 
smaller  nets;  with  aggregate  capital  invested  of 
$508,500;  and  producit 
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ilBh,  (8,185,800  wliiteflBh,  26,800  tnmt,  11,874,400 
lake  herring,  1,690.000  sturgeon,  4,814,800  "faaid 
flsh,"  C,9M,000  "  soft  fish,"  48.000  "coaiw  flah," 
and  1,178.200  "mind  flsh").  valued  at  $418,880. 
Lake  Superior  has  414  fldiermen;  1S6  boats; 
$81,880  invited  capital;  48  pound  nets;  4,680 
fi^U  nets;  SSseines;  200  ranall  nets;  and  produces 
8.816.625  poundaof  flsh,  C8,257,00Oof  which  are 
vhtteflah),  valued  at  $118,370.  Lake  Huron, 
(with  Lake  St.  Clair),  has  070  men;  $155,010  cap- 
ital; and  produces  11,536,'300  pounds  of  flsh, 
worth  $293,550.  Lake  Ontario  has  612  men; 
$54,050  capital;  and  produces  8,640,000  pounds 
of  fish,  worth  $159,700.— In  addition  to  the  fisher- 
mcD  mentiouedabove,  there  are  Canadian  fisher- 
ies of  considerable  extent,  the  product  of  which 
is  largely  sold  in  the  United  States. —  As  has 
already  been  indicated,  New  England  possesses 
the  most  important  fisheries  in  the  United  States, 
,  and  they  are  also,  without  doubt,  the  most  profit- 
able and  extensive  in  the  world.  Norway,  with 
56,000  fishermen,  produces  not  over  $12,000,000 
value  of  fishery  products  annually,  while  New 
England,  with  29,000  fishermen,  or  with  87,000 
if  all  shoresmen  are  counted,  produces  $14,000,000. 
The  close  rivalry  of  the  southern  states  with 
New  England  is  due  to  the  extent  of  the  oyster 
fishery.  Remove  this,  and  the  value  of  the  fisher- 
ies of  the  south  remains  only  $3,400,000.  Elimi- 
nating the  salmon  industry,  the  general  fisheries 
of  the  Pacific  slope  are  worth  Only  $2,800,000. 
The  general  fisheries  of  New  England  alone  are 
worth  about  $10,000,000.— With  a  coast  line  of 
5,013  miles*  extending  from  the  Arctic  circle 
almost  to  the  tropics,  and  with  fishing  fieets  in 
Arctic,  Antarctic  and  Equatorial  seas,  the  United 
States  participates  in  almost  every  kind  of  fish- 
ing known  to  mankind,  except  the  coral  fishery. 
The  extent  and  variety  of  its  fishery  interests 
were  especially  evident  on  the  occasion  of  the 
late  international  fishery  exhibition  in  Berlin,  in 
which  the  United  States  was  brought  into  com- 
parison with  all  the  countries  of  the  world  which 
possess  commercial  fisheries,  except  France. — 
The  coast  fisheries,  or  those  carried  on  from  the 
shore  with  small  boats,  are  similar  in  character 
and  extent  to  those  of  other  countries.  There 
arc,  iu  addition  to  these,  certain  special  fisheries, 
in  large  part  peculiar  to  this  country,  to  which 
reference  must  be  made,  though  this  article  is  too 
limited  to  permit  their  satisfactory  discussion. — 
The  menhaden  fishery  is  different  from  any  other 
in  the  world.  The  commercial  importance  of 
the  menhaden  has  but  lately  come  into  appreci- 
ation. Twenty-five  years  ago,  and  before,  it  was 
thought  to  be  of  very  small  value.  A  few  mill- 
ions were  taken  every  year  in  Massachusetts  bay, 
Long  Island  sound,  and  the  inlets  of  New  Jersey. 
A  small  portion  of  these  were  used  for  bait;  a 
few  barrels  occasionally  salted  in  Massachusetts 
to  be  exported  into  the  West  Indies.  Large 

*  niii  does  not  inclnde  the  Atuka  eoMt«  tua  the  bi^s 
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quantities  wers  plowed  Into  the  BoSi  vi  flie 
fanns  along  the  sfawes,  stimnlating  the  crops  for 
a  lime,  but  in  the  end  filling  the  soil  with  cdl, 
pardiing  It  and  making  it  unfit  for  tillage.  Since 
that  time  manifold  naes  have  been  found.  As  a 
bait  fldi  this  excels  all  others;  for  many  yean 
much  the  greatest  share  ot  our  mackerel  was 
caught  by  Its  aid,  while  the  cod  and  halibut  fleet 
use  it  rather  than  any  other  flsh  when  it  can  be 
procured.  The  total  consumption  of  menhaden 
for  bait,  1877,  did  not  fall  below  80.000  barrels,  or 
26,000,000  of  flsh,  valued  at  $300,000.  Ten  yeai* 
before,  when  the  entire  mackerel  fleet  was  fiihhig 
with  hooks,  the  consumption  was  much  greater. 
As  a  food  resource  it  is  found  to  have  great  possi- 
bilities. Many  hundreds  of  barrelsare  sold  in  the 
West  Indies,  while  thousands  of  barrels  are  salted 
down  for  domestic  tise  by  families  living  near 
the  shore.  In  many  sections  they  are  sold  fresh 
in  the  market.  About  1873  there  sprung  up  an 
important  industry,  which  consists  in  packing 
these  flsh  in  oil,  after  the  manner  of  sardines,  for 
home  and  foreign  consumption.  In  1874  the 
production  of  canned  fish  did  not  fall  below 
600,000  boxes.  This  industry  has  now  been  dis. 
continued,  the  herring  proving  to  be  better  suited 
for  canning.  As  a  source  of  oil,  the  menhaden 
is  of  more  importance  than  any  other  marine 
animal.  Its  annual  yield  usually  exceeds  that  of 
the  whale  (from  the  American  fisheries)  by  about 
200,000  gallons,  and,  in  1874,  did  not  fall  far 
short  of  the  aggregate  of  all  the  whale,  seal  and 
cod  oil  made  io  America.  In  1878  the  menhaden 
oil  and  guano  Industry  employed  capital  to  the 
amount  of  $2,350,000;  8,337  men,  64  steamers. 
279  sailing  vessels;  and  consumed  777,000.000  of 
fish.  There  were  56  factories,  which  produced 
1,392.644  gallons  of  oil,  valued  at  $450,000.  and 
55,154  tons  of  crude  guano,  valued  at  $600,000: 
this  was  a  poor  year.  In  1874  the  number  of  gal- 
lons produced  was  8,373,000;  In  1875,  2,681,000; 
in  1876,  2.992,000;  In  1877,  2,427,000.  In  1878 
the  total  value  of  manufactured  products  was 
$1,050,000;  in  1874  this  was  $1,800,000;  In  1875, 
$1,582,000 ;  in  1876,  $1,671,000 ;  and  in  1877, 
$1,608,000.  It  should  be  stated  that  in  these 
reports  only  four-flfths  of  the  whole  number  of 
factories  are  included.  The  refuse  of  the  oil 
factory  supplies  a  material  of  much  value  for 
manures.  As  a  base  for  nitrogen  it  enterslargely 
into  the  composition  of  most  of  the  manufactured 
fertilizers.  The  amount  of  nitrogen  derived 
from  this  source,  in  1875,  was  estimated  to  be 
equivalent  to  tiiat  contained  in  60,000,000  pounds 
of  Peruvian  guano,  the  gold  value  of  which 
would  not  have  been  far  from  $1,920,000.  The 
yield  of  the  menhaden  fishery  io  pounds  is  prob- 
ably triple  that  of  any  other  carried  on  by  the 
fishermen  of  the  United  States.  In  the  value  of 
its  products  it  is  surpassed  by  three  only:  the 
cod  fishery,  which  in  1876  was  estimated  to  be 
worth  $4,836,000;  the  whale  fishery,  $2,850,000; 
nnd  the  mackerel  fishery,  $2,275,000;  the  value 
of  the  menhaden  fishery  ^^j^^f^l)^^ 
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^,fS8,000.  In  18e0.  with  an  inereued  value  of 
pfoducts,the  menhaden  fishery  yielded  |8,U6,787. 
Iq  estimating  the  importance  ot  the  menhaden  to 
the  United  States,  it  abouLd  be  borne  in  mind 
that  itB  absence  from  our  wateiB  would  probably 
reduce  all  our  ottier  sea  fisheries  to  at  least  one- 
fourth  their  present  extent— The  salmon  fishery 
of  the  Pacific  is  another  industry  peculiar  in  its 
methods  and  extent.  The  salmon  which  throng 
the  rivers  of  this  region  as  they  ascend  to  their 
spawning  beds  are  talten  in  ^1]  nets,  to  the  num- 
ber of  3,755.000  (in  1880),  weighing  61,862,000 
pounds.  3,370  fishermen,  with  1,716  lx>ats,  worth, 
together  with  nets  and  other  apparatus,  $142,900, 
are  engaged  in  their  capture.  A  limited  quantity 
<1,585,500  pounds  of  fish,  1,346,000  prepared,)  is 
salted,  and  a  stlU  smaller  quantity  smoked.  By 
far  the  larger  portion  of  the  catch  is  put  up  in 
bmnetically  sealed  cans.  In  the  canning  indus- 
try are  45  establishments,  employing  4,M0  hands 
— for  the  most  part  Chinamen — and  with  capital 
to  the  amount  of  $1,330,000.  These  factories 
consumed,  in  1880,  48,879,543  pounds  of  salmon, 
worth  $000,818,  and  produced  81,453,163  pound 
cans  of  salmon,  worth  $3,255,365.  The  total 
value  of  the  product  of  the  Pacific  salmon  fishery 
was  $3,389,034.  This  industry  is  of  very  recent 
origin,  having  sprung  into  existence,  for  the  most 
part,  within  the  last  decade. — The  sardine  indus- 
tiy  of  Maine  is  similar  to  the  Pacific  salmon 
industry,  and  of  still  more  recent  origin.  Up  to 
1880.  according  to  R.  E.  Earll,  it  was  confined  to 
Sastport,  and  though  experiments  were  made  in 
the  preparation  of  herring  as  sardines  as  early  as 
1866,  the  business  did  not  practically  begin  till 
1875,  since  wliich  time  it  has  grown  with  a  re- 
markable rapidity.  In  1880  it  furnished  employ- 
ment to  over  1,500  fishermen  and  factory  hands, 
in  addition  to  376  fishermen  l>elongiDg  to  New 
Brunswick.  The  capital  dependent  upon  the 
industry  during  the  same  season,  including 
$80,000  belonging  to  the  New  Brunswick  fisher- 
men, was  over  $480,000,  and  the  value  of  the 
products  amounted  to  nearly  $^,000.— The  lob- 
ster canning  industry  is  also  comparatively  recent. 
It  is  located  chiefly  in  Maine  and  the  British 
provinces,  and  is  carried  on  largely  by  means  of 
Portland  capital.  The  value  of  the  Maine  lobster 
fisherv  alone,  as  its  products  entered  into  con- 
sumption in  1880,  was  $412,076,  $338,280  of 
which  was  in  canned  lobsters.  The  products  of 
the  17  Canadian  canneries,  operated  by  capital 
from  the  United  States,  are  exported  directly  to 
Europe,  to  the  amount,  I  am  informed  by  Mr. 
Earll,  of  about  $250,000  annually.  This  amount 
does  not  appear  upon  our  custom  house  records, 
but  should  be  recognized  as  a  by-product  of  the 
activity  of  the  United  States  in  the  fishery  indus- 
liy. —  The  whale  fishery  has  of  late  years  greatly 
decreased  in  value,  owing  to  the  introduction  of 
mineral  oils  and  the  great  diminution  in  the  num- 
ber of  whales,  due  to  over-fishing.  It  is  now 
located,  for  the  most  part,  in  the  North  Pacific 
and  the  Arctic  seas  In  the  vicini^  of  Bebriug 


strait.  In  1880  its  product  was  valued  at 
$3,838,894,  and  it  employed  171  vessels,  with 
tonnage  of  38,633.38,  and  4,198  men.  There  is 
still  a  considerable  shore  fishery  about  Cape  Cod. 
About  eighty  humpback  whales  were  killed  at 
Provincetown  in  the  winter  of  1879,  and  large 
schoote  of  blackflsh  and  porpoises  often  nm 
ashore  on  the  sandy  beaches. — The  seal  fishery 
has  been  fully  discussed  in  Mr.  Elliott's  mono- 
graph recently  published  by  the  census  ofBce. 
100,000  skins  of  the  fur  seal  are  annually  taken 
by  the  Alaska  commercial  company  from  the 
Prybilov  islands  of  Alaska,  in  accordance  with 
the  terms  of  a  lease  which  they  have  received 
from  the  government  of  the  United  States.  The 
same  company  obtained  47,000  skins  in  addition 
from  the  Commander  islands,  leased  them  by 
Russia.  There  are  also  10,000  skins  obtained  by 
the  shore  fishermen  of  California  and  66,000 
by  American  fishermen  in  Puget  sound.  The 
total  value  of  fur-seal  skins  obtained  by  Amer- 
icans on  this  coast  is  placed  at  $1,540,912.** 
The  fur-seal  skins  undergo  an  immense  enhance- 
ment of  value  before  leaving  the  hands  of  the 
Alaskan  commercial  company,  which  has  estab- 
lishments in  London  where  they  are  plucked  and 
dyed.  Connecticut  has  a  seal  fishery  in  the 
Antarctic  ocean,  employing  9  vessels,  and  yield- 
ing, in  1880,  $111,851.  According  to  Mr.  Petroff. 
the  yield  of  sea-otter  skins  from  Alaska,  in  1880, 
amounted  to  6,000, worth  $600,000.  In  addition 
to  these,  75,  valued  at  $8,750,  were  taken  in  Cali- 
fornia. —The  oyster  fishery  of  the  United  States 
is  the  largest  single  fishery  in  the  world.  It  em- 
ploys 62,805  persons,  and  yielded,  in  1860, 
23,195,870  bushels,  worth,  to  the  producer, 
$9,034,861.  There  is  to  be  considered  an  en- 
hancement of  18,047,923  bushels,  in  passing  from 
producers  to  market.  This  enhancement,  which 
amounts  to  $4,368,991,  results  either  from  re- 
planting or  from  packing  in  tin,  and  increases 
the  value  of  the  products  to  $18,438,852-  This 
fishery  employs  4,155  vessels,  valued  at  $3,038,700, 
and  11,980  boats.  The  actual  fishermen  number 
38,349,  the  shoresmen  14.556.  About  80  per  cent, 
of  the  total  yield  is  obtained  from  the  waters  of 
Chesapeake  bay.  A  speedy  extermination  of  tliis 
most  valuable  mollusk  will  doubtless  result  unless 
some  effective  means  of  protection  and  orlificial 
culture  are  soon  employed.  (See  Ingersoll's  77m 
Ouster  Industry,  recently  published  by  the  census.) 
—  Tlie  sponge  fishery  of  the  gulf  of  Mexico  yields 
sponges  of  an  excellent  quality  to  the  value  of 
$300,750.  -This  is  located  at  Key  West,  Cedar 
Key  and  Appalachicola.— There  are  several  special 
fisheries  of  great  interest  carried  on  from  certain 
parts  of  New  Englaad.  The  winter  bnlibut  fish- 
ery is  peculiar  to  Gloucester.  It  employs  a  fieet 
of  39  of  the  Etaunchest  and  swiftest  schooners,  of 
80  to  100  tons,  manned  by  crews  of  men  whose  sea- 
manship and  daring  can  not  be  surpassed.  The 
flsliery  is  extremely  perilous,  being  prosecuted  on 
the  outer  banks  in  water  from  1,300  to  1,800  feet 
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Id  depth.  VoTages  contioue  two  to  six  weeks. 
— The  winter  haddock  fishery  of  Gloucester  is  al- 
most equally  perilous.  In  it  are  employed  77  of 
the  beat  vessels  engaged  in  summer  in  the  cod 
and  mackerel  fisheries.  —  The  Orand  bank  cod- 
fishery  is  participated  in  by  vessels  from  numerous 
New  England  ports.  Formerly  one  of  the  most 
important  fisheries,  its  relative  prominence  is 
much  less  than  it  was  a  century  or  half  a  century 
ago.  The  codfishery  on  Georges  bank  is  carried 
on  chiefly  from  Gloucester,  and,  being  a  winter 
fisliery,  is  both  profitable  and  perilous. — The 
mackerel  fishery  employs  468  vessels,  and  S,043 
men.  In  1880  its  yield  amounted  to  848,808 
ban-els  of  salted  mackerel  and  28,796.850  pounds 
sold  fresh  and  canned,  the  total  number  of  pounds 
caught  being  181.989,355.  This  fishery  is  of 
special  interest  from  its  connection  witli  the  late 
fishery  treaties  with  Great  Britain.  (See  Report  of 
ffali/ax  Fishery  Commmwn.)  —  The  swordflsh 
flshery  is  carried  on  from  New  Bedford,  New  Lon- 
don, and  several  smaller  ports  of  southern  New 
England.  About  17  small  vessels  are  employed 
in  summer,  and  the  yield  of  their  harpoons,  to- 
gether with  that  from  the  mackerel  vessels, 
amounts  to  about  1,000,000  pounds.  Among  the 
minor  fisheries  are  the  pound-net  or  weir  fishery 
of  southern  New  England;  the  mnllet  fishery  of 
the  south;  the  sea^twss  fisheiy  of  New  London, 
Philadelphia  and  Charleston;  the  grouper  fishery 
of  the  gulf  of  Mexico — devoted  to  the  supply  of 
Cuban  markets;  the  red-snapper  fishery  of  Fen- 
sacola;  the  abalone  fishery  of  California;  the 
clam,  scallop,  crab,  terrapin  and  Irish  moss  fish- 
eries, alt  of  which  might  be  discussed  at  consid- 
erable length.  —  The  shad  and  herring  fisheries  of 
our  great  rivers  are  of  much  importance  to  the 
commercial  centres  of  the  fish  trade  and  to  the 
extensive  inland  districts  which  they  supply  with 
cheap  food.  It  is  not  practicable  to  present  full 
statistics  in  this  article.  It  may  be  stated,  how- 
ever, that  the  river  and  lake  fisheries  of  the  Mid- 
dle and  South  Atlantic  states  are  stated  by  Col. 
McDonald  to  engage  18,017  persons;  78  vessels, 
and  4,815  men;  and  to  yield  69,198,974  pounds  of 
fish,  worth  $2,087,948.  The  river  fisheries  of  New 
England  and  the  Gulf  states  will  easily  increase 
this  amount  to  $3,600,000. — Ea^xtrtt  andlmportn. 
In  the  year  ending  June  80, 1880,  the  total  exports 
of  fishery  products  from  the  United  States 
unounted  to  $5,744,580,  distributed  as  follows: 

Oyrtert  S  M.895 

Dried  utd  smoked  flah   m23l 

Pickled  llrii   S84J89A 

Prsalinxb   1M,963 

HiscflUaneonsenrtdlMi   S,sa6,444 

Bperm  oil   4«,0CM 

Wbale  and  othar  flsh  oil   34S,log 

Spemuoetl     45,018 

Whalebone   8»,847 

Uanmes  (chleflr  flsh  aenp)    5B8,7i7 

—  The  chief  exports  of  oysters  were  to  Germany 
($33,709),  Quebec,  Ontario,  Manitoba,  etc., 
($114,821),  and  Great  Britain  ($366,403).  The 
exportation  of  oysters  to  Great  Britain  has  in- 
creased remarkably  within  a  few  years,  as  is  shown 


by  tlie  following  statement  from  1875  to  1681 : 
1876,  $88,661 ;  1876,  $99,013;  1677,  $118,684;  1878. 
$353,999;  1879.  $304,473;  1880,  $868,790;  188U 
$408,639.  Dried  and  smoked  fish  went  chlefiy  to- 
the  British  West  Indies  ($30,656),  French  Guiana 
($24,757),  French  West  Indies  ($45,685),  Dutch 
Guiana  ($48,169),  Cuba  ($138,369),  and  Hayti 
($869, 124).  Pickled  fish  went  in  the  main  to  the 
Hawaiian  islands  ($16, 747),  San  Domingo  ($18, 51S> 
the  British  West  Indies  ($33,784).  and  Hayti 
($166,435).  Fresli  fish  went  chiefiy  to  Quebec  and 
Ontario  ($40,758),  and  to  Cuba  ($82. 647).  Miscel- 
laneous cured  flsh.chiefly  those  hermetically  sealed 
in  cans,  went  to  Quebec  and  Ontario  (^),608v 
British  West  Indies  ($31,671);  Hayti  ($26,953), 
France($29,088),  Cuba  ($54,624),  Hawaiian  islanda 
($57,641),  Germany  ($68,799),  British  possessions- 
in  Australasia  ($157,751),  Hong  Kong  ($261,831), 
and  England  ($1,496,365)-  The  exportations  of 
this  class  of  goods  to  Europe  Increased  frook 
$184,788,  in  1869,  to  $2,089,204,  in  1878,  and 
there  is  no  reason  why  in  another  decade  the- 
quantity  may  not  increase  in  almost  equal  degree. 
Sperm  oil  went  almost  entirely  to  Great  Britain; 
whale  and  fish  oil  to  Great  Britain  and  France;, 
spermaceti  to  Germany  and  England;  and  whale- 
bone to  France,  Germany  and  England.  —  In  the 
same  year  imporis  were  received  to  Che  value  of 
$3,412,808,  distributed  as  follows: 

Shell  flsh,  tnitte^  etc  $  lh.m> 

Dried  uid  amoked  flflh-    .   MDjBOB 

(aolmon,  •4,?89;  berrlng,  •m.SSB.) 
Pickled  flah  1.16MK 

(herrlDK,  f445.«80:  msckerel.  M«,«e4;  ■■Iboil 
$iat,SSfl;  other  flsb,  $85,878,15.) 

Hltcellsneoiu  cared  Mi   0S,8BS 

Snndries  1,116.688- 

Olls   820,444 

Of  this  amount,  $1,715,345.25  was  imported, 
free  of  duty,  from  Canada  and  Newfoundland, 
in  accordance  with  the  pernicious  provisions  of 
the  existing  flshery  treaty. —  Fibhsribb  of  Brit- 
ish North  America.  The  fisheries  of  British 
North  America,  exclusive  of  Newfoundland,  in 
1880,  employed  46,218  men,  1,168  vessels,  24,80» 
boats  and  netting  to  the  value  of  $1,770,275. 
The  total  value  of  the  product  is  placed  by  official 
authority  at  $19,336,6^— a  value  which  is  much 
over-estimated  if  the  estimates  of  the  value  of  the 
mackerel  taken  serve  as  a  criterion.  In  the  so- 
called  gulf  division,  including  the  flshenes  of  the 
St.  Lawrence  river,  the  north  shore  of  the  gulf 
of  St.  Lawrence,  the  Magdalen  islands  and  the 
island  of  Anticosti,  there  are  employed  11,586 
fishermen  and  shoresmen,  166  vessels.  5,838  boats 
nnd  fiats,  and  nets  and  seines  to  the  value  of 
$688,134.  The  total  value  of  the  product  was 
$2,357,320,  of  which  $1,628,188  was  in  cod.  In 
the  districts  above  Quebec  were  employed  1,88S 
fishermen,  and  1.152  boats,  the  product  being  ap- 
praised at  $92,966,  all  in  fresh  water  fish.  In 
the  leased  rivers  of  Quebec  and  New  Brunswick 
were  taken  1,717  salmon,  weighing  28.302  pounds, 
worth,  perhaps.  $23,000.  Nova  Scotia  employed 
29,276  men,  731  vessels,  11,210  boats,  and  nets 
and  weirs  to  the  value  of  $661,000.  ^TIub  product 
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was  $6,891,061,  of  which  $S.S07,898  wu  in  eod, 
tl.S70.8<8  in  mackerel.  $612,891  in  lobsters, 
$961,177  in  herring,  and  $857,0»4  In  haddock. 
New  Brunswick  employed  8.S66  men.  220  vessels, 
4.819  boats,  nets  and  weirs,  worth  $868,871.  The 
product  was  valued  at  $8,744,446.  $710,148  being 
in  lobsters,  $681,648  in  herring,  and  $207,887  in 
cod.  Prince  Edward  island  employed  Mffi  men, 
19  TesBels,  S93  boats  and  nets,  worth  $8.^. 
Ilie  product  was  $1,67S,0S9,  of  which  $710,810 
was  In  canned  lobster^  $661,156  in  mackerel, 
and  $118,180  in  cod.  British  Columbia  employed 
1,888  flshermeii,  14  vessels,  486  boats  and  nets, 
worth  $40,785.  and  produced  $718,886,  chiefly 
in  salmon  ($434,000)  and  fur-seal  skins  {$168,000). 
In  addition  to  this,  the  Indian  population  con- 
sumed flsh  to  the  value  of  $4,885,000.  On- 
tatid.  with  its  numeroos  lakes  and  rivers;  em- 
ployed 8,180  men,  18  vessels,  865  boats,  and 
netting,  to  the  value  of  $114,089.  Its  product 
was  $444,491,  $885,000  in  flslics  of  the  whiteflsh 
family,  {CSoregonida),  and  $104,430  in  trout. —  It  is 
imposuble  to  ascenaio  exactly  tlie  value  of  the 
Series  of  Newfoundland.  In  1880  the  exports 
amounted  to  $7,131,095.40,  more  than  two-tbirdR 
of  which  was  dried  codfish.  The  local  consump- 
tion  probably  does  not  exceed  $500,000.— Esti- 
msting  upon  this  basis,  the  totnl  value  of  the 
fisheries  of  British  North  America  would  be 
$26,857,683,  and  of  North  America  as  a  whole, 
$71,727,875.  —  West  Indies,  and  Centiial 
Ajkebica.  Throughout  the  West  Indies  are 
excellent  local  fisheries,  which  are,  however, 
quite  insufficient  to  supply  the  demands  of  the 
large  Catliolic  populatioo.  Tu  the  political  econ- 
omist this  region  is  most  interesting  na  aftonling 
a  market  for  exported  fishery  produce.  In  1877 
Canada  alone  sent  to  the  British  West  Indies  flsh 
to  the  value  of  $1,527,000,  and  to  the  Spanish 
West  Indies  $890,000.  Cuba  also  consumes  the 
entire  product  of  the  grouper  fishery  of  the  gulf 
of  Mexico,  carried  on  by  vessels  from  Key  West 
and  Pensacola.  aod  large  quantities  of  Florida 
mnllet.  The  Bahamas  have  important  sponge 
fisheries,  the  export  In  1877  amounting  to  $90,000, 
while  tortoise  shell,  worth  $15,000,  was  sent  out 
the  same  year.  The  local  industries  of  the  va- 
rious islands  can  not  be  discussed  in  an  article  of 
this  character.  The  pearl  flsliery  of  the  Mexican 
coast  is  estimated  to  yield  yearly  from  $250,000  to 
$500,000.—  South  Asierica.  Chili  had,  in  1865, 
1.912  persons  employed  iu  fishing.  No  statistics 
of  production  are  available.  There  are  uo  fish- 
eries of  commercial  importance.  Tlie  Argentine 
republic  has  local  fisheries  of  which  no  record 
can  be  obtained.  Uruguay  imported,  in  1878, 
1,896,000  pounds  of  dried  fish,  besides  preserved 
and  pickled  flsh.  Brazil  consumes  imported  salt 
fish  in  great  quantities,  but  statistics  can  not  be 
obtained.  Canada,  in  1678,  sent  products  worth 
$865,000  to  South  America,  chiefly,  no  doubt,  to 
Brazil  Here  is  a  floe  opening  for  the  products 
of  the  United  States.  —  Norway.  The  whole 
eoMt  of  tbiB>counlry  is  the  seat  of  an  extensive 
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diore  fishery,  in  which  about  18  per  cent,  of  the 
entire  male  population  of  the  country  la  directly 
engaged.  At  least  80  or  40  per  cent.,  probably  a 
still  greater  proportion  of  tlie  population,  are 
directly  and  indirectly  dependent  on  the  fisheries 
for  a  Uvdihood.  As  wUl  bo  evident  from  the 
statistics  presented  below,  the  total  yield  of  the 
Korwe^^an  fisheries,  when  it  is  remembered  that 
the  population  of  the  countiy  is  only  1,800,000, 
is  proportionally  far  greater  than  that  for  any 
other  country.  The  yield  of  the  Norwegian  fish- 
eries, as  Imsed  upon  an  estimate  of  Mr.  Hemnan 
Baars,  from  the  average  export  statistics  of  the 
years  1868-79,  is  as  follows: 


KIND. 

Vnlue. 

Herri  iig  hble- 

Cod  (pfiBp&red  m  Btockflsli)  ..  1b'- 
Cod  (prepared  u  kUpfl«h)....1ba. 

800,000 
44.180  000 
77,210,000 
80,000 
40.000 
100,000 
1,000,000 

$  3,07^,000 
1,296,000 
S,5«0,0C0 
988,000 
810,000 

i,aiX).noo 

&1,000 
480,000 
M0,000 

Lobvtere  No. 

Vreah  and  prcpervcd  flab ;  Bldns  I 
of  Mil,  walrua  sod  polar  burp,  i 

UfiKfiOO 

9«,«(MXio 

8,689,000 

Estlniate  for  local  oonvumptkuu.. 

418,000,000 

These  estimates  are  somewhat  below  those  for 
1870  in  certain  kinds  of  products,  the  exports  for 
that  year  in  lobsters  being  placed  at  1,019,404, 
instead  of  1,000,000;  in  "klipfish,"  44,684,160 
kilos,  instead  of  35,000,000;  in  "stockfisli, " 
20,665,420  kilos,  instead  of  20,000,000;  in  fish 
guano,  6,972,680  kilos,  instead  of  5,000,000;  in 
flsh  roes,  50,588  barrels,  instead  of  40,000.  The 
yield  of  hcrriog  in  1879,  however,  was  less  than 
that  given  in  the  table  of  ratimates;  while  in 
1881  and  1882  this  has  increased  immensely, 
owing  to  the  return  of  the  herring  schools  so 
long  in  grcut  part  absent  from  these  coasts.  In 
addition  to  the  above  figures  prepared  by  Mr. 
Boars  for  the  Berliu  fishery  exhibition  of  1880, 
we  have  a  scries  of  returns  prepared  by  the  cen- 
tral bureau  of  statistics  of  Norway,  which  place 
the  value  of  the  fishery  yield  much  lower,  and 
which  are  probably  not  so  nearly  correct.  Ac- 
cording to  these  figures,  the  fisheries  yielded  pro- 
ducts valued  as  follows:  1869,  $5,084,000;  1670, 
$5,620,820;  1871,  $6,859,200;  18?.i,  $6,090,240; 
1873,  $6,724,080;  1874,  $6,296,400;  1875,  $6,415- 
040;  1876,  $5,987,530;  1877,  $7,949,040;  1878, 
$5,684,640;  giving  an  average,  for  the  ten  years, 
of  $6,266,880.— As  is  indicated  in  the  foregoing 
table,  about  79  per  cent,  of  the  entire  product,  as 
estimated  by  Mr.  Baars,  is  exported.  It  is  prob- 
able that  the  estimate  for  home  consumption  is 
much  too  small,  nevertheless  it  is  true  that  Nor- 
way exports  a  large  proportion  of  ltd  fishery 
products,  and  performs  an  important  function  in 
supplying  the  remainder  of  Europe  with  fish, 
distnbuLing  at  least  SOO^OgO.fKIO  1(^^^^^ 
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able  flail  ia  marketable  conditloD,  the  valae  of  Ia  ^  followiag  tables,  derived  from  the  official 
which,  when  finally  sold  to  the  consunwr,  nay  statistics  of  Norway.  The  first  table  gjves  ex- 
be  estimated  at  fully  $dO,000,009L  Tlie  distribu-  ports  by  cities  whence  exported;  tlw  second, 
tion  of  the  Norwegian  fishery  exports  is  oplained  exports  1^  countries  whither  exported : 


EXPORTS  or  THB  HOffT  DCFOBtAirr  nSBXBT  PBODUOTB  OF  NOBWAT,  1879.  BT  CnW. 


CITIES 
are  uporMd. 

Flah 
Qoano. 

FUh. 

Cod. 
(Stoekflab) 

Ood 
(Kllpflah) 

FUh 
witod  In 

bbli.  or 
hold!  of 

TeaMli. 

Korth- 
am  Her- 
rtac- 

Camm'n 
Uenlns 

Otfaar 
Herrlni 

MMl 

BrkUnc 

Lolwton. 

nah 
Roaa. 

OU. 

V«d«0  

Kilo. 

388,680 

64»,800 

KUo. 

KUo. 

i;w.i80 

1.BS8.790 
2,874.020 
8,190,460 
70,400 
861,600 

"  W,  "l90 

ri,8eo.?io 

810 

KUo. 

B»rr«1f 
10,496 
89:900 
96,197 
8,781 

BuraU. 

BMTala. 

Bamla. 
24 
40 

210 
3,808 
10,900 
06.838 
7,900 
89,010 
288.8B6 
68,991 
1.400 
68.860 
980 
166 
H 

Ko. 

Bamla. 

B«rrels. 
7,60s 
6,805 

11,110 
7.888 
2,0S1 
4,948 
6S1 
4,001 

78,280 

Vudfi  

99,970 

TromaO  

1,100 
85,700 
1,864.400 
107,600 
28B.O00 
10,400 

63,100 
8U,810 
24.705,110 
MO.&80 
10.118.740 
8,764,800 
100 

02,680 
16,880 

19 

1,990 
98.178 

^a03 
718 
7,188 
a^870 

Holds  

60 

84 
7,188 
90,440 
89.990 
8,680 
7,884 
89 

4S.900 
ITS.?*) 

is,8n> 

28.T70 
836,800 

68,800 
781.990 
1,960 
478,860 
410,680 

"'"iM 
95 
886 
94 

9 

108 

100,788 
410 
00,488 

ivr.tio 

41,808 

7 

2,960 

1,960 

08 

TO 

8S.I9S 
86,808 
00,068 

ooe.oTO 

887,611 

978 

Mudal  

7,090 

Other  Cltlea  

S,B09,000 

l.lTO 
546,010 

1.S90 
»,M0 

1 

17 

BO 

1,008 

140 
47,084 

8,008 

B,TO,li80 

2,618,880 

80.190 

ns 

S9,«U 

587,998 

80,tm 

UMM 

EXFOBTB  or  THB  HOST  DIPOBTAKT  nSHBBT  PBODUCTB  OF  SOBWAT,  1879,  BT  COUBTRIBB. 


COUBTBIXS 
wUtfear  Mperted. 

nah 

Onano. 

Praab 
Fiab. 

Cod. 
[Stockdah) 

Cod. 
(KUpfUb} 

FUh 

p-kl'd  in 
bbU.  or 
holdi^l 

North- 
«ni  Her- 
riag. 

Oamin*D 
HBTTinir 

Othar 
Berrlnf 

Brlalinc. 

Lobatora. 

Ftah 
Roea. 

OU. 

KUo. 

SOO 
497,900 

KUo. 
B1.090 
19,450 

Kilo. 
S;858.890 
88,070 
l,41^880 
46.480 
005,210 

Kilo. 
8,870 
11,110 

Bur«U. 
40 
99 
84^ 

104 

Btmlt. 
104 

Burala. 
38,401 
3.8S6 

si,sao 

8,186 
8,481 

Bwrrala. 

186,985 
61,808 
84.607 

218,699 
40,682 

No. 
84,181 
178,600 

Bamla. 

Bamla. 
884 
810 
1,288 
14,6M 
«t,«49 

Rnuift  tncl.Plnlud 
Oemuui  BaltlonoT. 
HunbaigandAltona 
Bramtfn  ud  aeigh- 
boring  Gennan 

190,000 
4,687,880 

[  

1,060 
8,107,760 

06,980 

180,190 

61 

Porta  .M.  

8,880.090 
907.980 
860.060 
100,300 
881,410 

^4oo 

11,000.190 
41,910 
35,980 

30,STO 
8.120 
1,935,500 
98,160 
S!!,197,St« 
9.970,390 
877.480 
1.800 

i,i6e,9ro 

48 
888 
078 

100 

001 

1,688 
8 

18,810 
10,8M 

44,008 
8,086 

10,09> 
S.OM 
889 

100,400 
582,064 

7 

8l^9oo 

2,888.860 
7,780 

6 
90 

6 

46,088 

8^70 

lis 

Spkio  

1,100 

018 

ABstrikand  Itatj.. 

1,999 
BO 

8 

TbUd  

6,979,680 

2,618,080 

W.OOB,490 

44,684.100 

86,190 

818 

0^616 

097,908 

1,019,404 

aoAB 

188,418 

—For  statistical  purposes  the  coasts  of  Norway 
are  divided  into  four  districts,  as  foUows:  1,  the 
coast  of  tlie  Skagerack,  from  ttie  Snedisii  boun- 
dary to  Cape  Lindesnaes;  2,  the  coast  of  tlie 
North  sea,  from  Cape  Lindesnaes  to  Cape  Stadt ; 
8,  the  coast  of  the  Norwegian  sea,  from  Cape 
Stadt  to  the  island  of  SSrOn  (lat.  70°  40'  N.); 
and  4,  the  coast  of  the  Polar  sea  from  86rGn  to 
the  Russian  bountiary  on  the  east.  The  total 
length  of  the  coast  line,  exclusive  of  islands,  is 
1.936  miles,  of  which  339  lie  in  the  first  district, 
837  in  the  second,  1.033  in  the  third,  and  848  in 


the  fourth.  According  to  the  estimates  of  the 
central  bureau  of  statistics,  the  value  of  the  Nor- 
wegian fishery  product  is  divided  among  the  four 
districts  as  follows  :  (1)  3.6  per  cent.,  or  about 
1750  to  the  mile;  (8)  10.4  per  cent.,  or  about 
$1,989  to  the  mile;  (8)  72.4  per  cent.,  or  about 
$4,488  to  the  mile ;  (4)  14.6  per  cent.,  or 
about  $2,558  to  the  mile.  The  cod  fisheries  ore 
prosecuted  almost  exclu^vely  in  the  third  and 
fourth  districts,  four-fifths  of  all  the  cod  being 
landed  in  the  third,  while  the  herring  fisheries 
are  for  the  most  gt^ in th^w^oj^^^^ird.— 
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The  Norwegian  coast  flaheries  are  oflBdallj  dasd- 
fled  as  follows — Ihe  figures  following  the  name  of 
«ach  fishery  are  the  percentages  of  the  value  of 
its  3rie1d  to  the  average  total  value  of  the  fisheries 
■of  the  country,  for  the  years  1889-78: 

Per  oont. 

1.  TtH  winter  ood  Oaberj  W.S 

8.  The  spring  cod  flatnrr  In  Flnmvk  10,8 

8.  The  tu.  herring  fisher?  18. « 

4.  nshery  fbr  "briallns  '  and  other  bduII  herring..  1.4 

B.  The  einlng  and  winter  herring  fltbery   4.4 

ft.  nt  great  herring  ftaberiee  aoont  nordland  and 

TromaO   B.8 

7.  The nuomer flKhary fbr pollock, cod, ling, etc...  S8 

8.  The  mackerel  fliherr   S.l 

9.  ThelobeterflaheiT   1.8 

10.  The  Mdmonand  trout  flsherleB  .-   1.4 

11.  The  D7Bter  flaberj'   — 

grouped  in  more  comprehendve  divido&s: 

1. 8.  Hie  winter  and  aprtng  cod  flabwr  00.1 

Thabenrln(flalierlea  91.9 

T-U.  The  othwlaherlea  1S.8 

Norway  has  also  oertatn  fliberiM  in  the  entrance 
to  the  Baltic  and  a  amall  cod  fishery  along  the 
aliores  of  Spitshergen.  The  walrus  and  seal  flsh- 
«ry  in  the  vidnity  <rf  Spitzhergen  and  Novaya 
Zemlya  emplc^ed,  in  1678,  61  vessels,  of  1,881 
tons,  and  806  persons,  yielding  products  valued 
at  about  940.000.  The  whale  fishery  in  Taran- 
gei  fiord  resulted  in  the  same  year  in  Uie  cap- 
tare  of  180  whales,  valued  at  about  (70.000.  — 
According  to  the  census  of  1879  there  were  in 
Norway  83,80S  grown  men  who  derived  their 
«ntire  support  from  tfab  fisheries,  and  S8,881  men 
who,  in  addition  to  fishing  during  the  season, 
cany  on  other  work  part  of  the  year.  The  totsl, 
■S8,M6.  is  about  10-  per  cent  of  the  total  adult 
mide  population,  S50,S65.  The  estimated  annual 
jietd  to  men  engaged  in  tlie  several  branches  of 
the  fisheries  is  as  follows:  winter  cod  fishery, 
about  fSO;  sining  cod  fishery,  |4S;  fat  herring 
fishery,  $40  to  960;  mackerel  fishery,  $80. 
13,348  boats  were  engaged  in  the  winter  cod  fish- 
ay  in  1878,  and  this  total  represents  very  nearly 
the  actual  number  of  fishing  boats  in  Norway. 
They  are  for  the  most  part  open  boats,  with 
crews  of  four  or  five  men.  There  are  hardly  any 
seagoing  vessels  In  tlie  Norwegian  fisheries, 
though  many  of  their  clumsy  "jaegten"  are 
engaged  in  transporting  fish  from  the  fishing 
grounds  to  the  markets.  —  Sweden.  The  fish- 
«ries  of  Sweden  are  but  small  compared  with 
those  of  Norway,  and  are  for  a  considerable  part 
carried  on  by  men  engaged  in  fanning  the  major 
portion  of  the  year.  Sweden  expc^  almost  none 
of  its  flsliery  products,  but  consumes  much  Im- 
ported fish  obtained  chiefly  from  Norway.  There 
is  no  official  estimate  of  the  nunilwr  of  fishermen 
and  fishing  boats,  but  Dr.  Sidenbladh,  a  recent 
writer,  in  his  work  entitled  "Le  Royaume  de 
SoMe,"  gives  figures  which  Indicate  that  at  least 
8,000  boats  and  24,000  men  participate  in  the 
herring  fishery.  Probably  not  more  than  8,000 
to  8.000  of  these  are  profeetional  fishermen.  It 
is  safe  to  assume  that  a  very  large  proportion  of 
tlie  entire  profesdonal  and  non-profesuonal  fish- 
ermen engage  in  the  herring  fishery,  whldi  is  by 


tu  the  most  extensive  and  profitaUe  of  the  fish- 
eries of  Sweden.  In  1878, 677  persons,  with  8,888 
nets,  were  engaged  in  the  eel  fishery  of  Blekingen 
and  Bchonen;  in  1876  the  mackerel  fishery  of 
BohudUn  employed  818  vessels  and  l.S80men,  and 
in  the  same  year  the  winter  fishery  in  the  Kattegat 
and  vicinity  was  carried  on  by  179  decked  boats, 
with  a  tonnage  of  6,000,  and  crews  of  1,600  men. 
The  total  pn^uet  of  the  flsberies  of  Sweden,  in 
so  far  as  it  Is  posdble  to  judge  from  the  scattned 
statistics  wfaidi  are  accesdble,  does  not  exceed  in 
value  $1,600,000.  Of  this  amount.  $846,000  Is 
the  value  of  the  herring  fishery,  $78,000  of  Uie 
salmon  fishery.  $40,000  of  the  eel  fishery,  and 
$38,000  of  the  lobster  fishery,  the  remainder  be- 
ing distributed  among  the  general  coast  fisheries 
for  cod,  fiounders,  lance,  etc.,  and  the  various 
fresh-water  flsberies.  The  fidieries  of  Sweden 
are  apparently  about  equivsJent  In  value  to  those 
of  Connecticut,  thouji^  employing  regularly  at 
least  twice  as  many  men,  and  in  the  herring  sea- 
son a  large  additional  force.  —  Dermabk.  The 
fisheries  of  Denmaric  resemble  those  of  Sweden, 
in  that  they  are  carried  on  chiefly  by  a  peasant 
population,  engaged  part  of  the  year  In  oUier 
pursuits.  The  fishes  taken  are  cod,  haddock, 
whiting  and  ling,  the  halibut,  sole  and  other 
Unds  of  fiatfidi.  mackerel,  garfish,  hening,  dog- 
fish, skate,  Simmon  and  eeK  besides  seals,  por- 
poises, lohsters,  shrimps,  black  mussels  and 
oysters.  The  most  important  fishing  places  are 
the  Lim  fiord,  where  the  product  in  1878-8  was 
valu^  at  about  $107,000,  and  8,021  fishermen, 
669  being  prof eselonai fishermen,  were  employed; 
and  Bornholm,  where,  in  1874,  760  men,  in  d48 
boats,  large  and  small,  captured  fish  to  tlie  value  of 
$165,000.  The  only  general  official  estimate  at 
present  accessible  is  one  for  1866,  which  puts  the 
value  of  the  product  at  $988,000,  or  slightly  more 
than  that  of  Rhode  Island.  Rhode  Island,  how- 
ever, employs  only  3,800  fishermen,  while  Den- 
mark is  estimated  to  have  10,000.  Like  Sweden, 
Denmark  largely  consumes  imported  fish.  In 
the  year  1877,  according  to  Arthur  Feddersen, 
the  oyster  export  being  left  out  of  account,  the 
imports  of  fish  of  all  sorts  exceeded  the  exports 
by  6,430,000  pounds — since,  although  the  exports 
of  fresh  fish  exceeded  imports  of  the  same  by 
about  five  and  one-half  million  pounds,  there 
were  seven  and  one-half  million  pounds  of  pickled 
fl^  and  four  million  pounds  dried  fish  imported 
in  excess  of  those  exported.  In  1678  the  entire 
expoits  of  fish  amounted  to  6,723,460  pounds, 
and  of  oysters  to  1,005,038  pounds.  —  Russia. 
Russia  has  an  important  fisliery  on  the  Baltic 
coast  of  Finland.  The  best  statistics  available 
are  those  quoted  by  Lindeman,  who  states  that 
fish  constitute  the  greater  portion  of  the  food  of 
the  inhabitants,  and  that  the  exports  to  Russia 
and  Sweden  In  1876  amounted  to  $467,000.  The 
most  important  branch  of  the  industry  is  the 
strCmling  or  herring  fishery,  though  the  capture 
of  sprats,  salmon  and  seals  employs  a  considerable 
number  of  men.  Th^to^tal^ie\^j.(^^i8li 
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flalienes  can  not  fall  below  $700,000,  and  is  about 
equal  to  that  of  Michigan,  Louisiana  or  Rhode 
Island.  Riuda  has  also  flsheries  of  some  extent 
in  the  Polnr  eea,  an  account  of  which  may  be 
found  in  the  Report  of  United  States  Fish  Co»t- 
miasion.  Part  III.,  pp.  85-96.  Statistics  for  these 
fisheries  are  not  to  be  had.  Numerous  herring 
are  taken  in  autumn  and  early  winter,  most  of 
which  are  packed  in  barrels  and  sent  to  Arch- 
angel. Salmon  are  canght  abundantly  at  the 
mouibs  of  the  Petschora,  Mesen,  Dwina,  Onega, 
Warsuka  and  other  rivers,  while  a  large  cod  and 
halibut  fishery  is  carried  on  in  the  numerous  bays 
of  the  Murmanian  coast.  An  extensive  seal- 
hunt  continues  from  the  beginning  of  February 
to  the  end  of  March  on  the  east  coast  of  tlie 
White  sea  and  in  neighboring  regions,  while 
the  beluga  or  white  whale,  the  walrus  and  the 
polar  bear  are  objects  of  pursuit  for  men  and 
vessels  iu  summer.  There  is  also  a  considerable 
seal  and  walrus  hunt  on  the  southern  coast  of 
Novaya  Zemlya.  Biissia  hits  control  of  the  im- 
portant fur-seal  fishery  of  the  Kurile  islands  and 
other  localities  on  the  Pacific  coast  of  Asia.  The 
Alaska  commercial  company  of  San  Francisco 
and  St.  Petersburg  leases  the  Commander  islands, 
whence,  in  1880,  47,000  fur-seal  skins  were  taken. 
There  are  also  important  cod-fishing  privileges  in 
the  Okhotsk  sea,  in  which  several  Califomia 
vessels  have  participated  until  1882,  when  by  the 
removal  of  the  Russian  custom  house  from  Pe- 
tropolovsk  to  yiadivoslock  they  have  been  prac- 
tically debarred  from  this  privilege.  The  inland 
fisheries  of  Russia  are  of  great  extent  and  im- 
portance, and  are  discussed  in  an  extensive  and 
finely  illustrated  folio  work  published  by  the 
government.  Statistics  are  not  to  be  had.  The 
following  estimate  of  the  Russian  fisheries  was 
derived  from  the  Russian  commissioner  to  the 
Berlin  fishery  exhibition.  The  total  proceeds  of 
the  fisheries,  those  of  Siberia  and  of  small  fresh- 
water streams  and  ponds  excepted,  is  estimated 
to  amount  to  $32,059,000.  About  $2,950,000 
of  this  is  distributed  to  the  Caspian,  $785,000  to 
the  Baltic,  $735,000  to  the  White  sea  and  those 
portions  of  the  Arctic  sea  which  border  the  prov- 
ince of  Archangel,  $735,000  to  the  Black  sea,  and 
about  $3,685,000  to  the  great  lakes  and  rivers. 
The  total  imports  amount  to  about  8,000,000 
pounds,  chiefly  herring  and  canned  fish,  while  the 
exports,  consisting  only  of  caviai*  and  isinglass, 
amount  to  about  $1,470,000.  Tlie  value  of  seal 
skins  and  oil  taken  by  Russians  amounts  to  about 
$250,000  annually.  —  Qerhant.  The  fisheries 
of  Germany  are  of  small  statistical  Importance, 
owing  to  the  limited  extent  of  seacoast,  and  to 
the  fact  that  the  product  of  livcr,  lake  and  brook 
can  not  be  easily  estimated,  and  is  necessarily  for 
the  most  part  ignored.  The  streams  have  been 
depleted  by  over-fishing,  and  strenufms  efforts  are 
being  made  by  the  DeuUeher  Fheherei  Vereia,  a 
powerful  society,  under  governmeDtal  patronage, 
to  restock  them  for  the  benefit  of  the  inland  pop- 
ulation, to  whom  fish  are  of  great  dietetic  impw- 


tance.  The  annual  importation  of  edible  fishery 
products  is  valued  at  about  $1,410,000,  while  the 
export  is  only  $77,000.  In  1673,  17,195  persons- 
were  employed  in  the  coast  fineries,  of  whom 
6,969  were  professional  fishermen.  6,011  asslstanta, 
and  5,815  occasional  or  semi- professional  fisher- 
men. There  were  732  fishing  stations  and  8,140' 
boats.  The  most  important  single  fishery  is  that 
carried  on  by  the  H&ring-fiacherei  Oeselischafl,  of 
Emden,  which  employed  11  ' '  loggers  "  or  flsliing- 
boats  of  a  peculiar  model,  and  in  1879  captured 
herring  to  the  value  of  about  $42,000.  Other  fish- 
eries in  the  North  sea  are  the  shore-net  fisheries, 
valued  at  about  $16,000,  the  haddock  fishery  of 
Nordemey,  which  employs  about  400  men  in  70- 
open  boats,  and  in  1872  yielded  from  1,000,00& 
to  1,200,000  pounds  of  haddock,  worth,  perhaps, 
$30,000.  The  fisheries  of  Heligoland,  employing 
400  fishermen  and  82  "  schaluppes  "  or  open  boats, 
yield  annually  some  600,000  haddock,  worth  about 
$25,000,  and  the  fisheries  at  the  mouth  of  the  £lbe 
amount  to  perhaps  $5,000  more.  The  Baltic  fish- 
eries of  Germany  are  chiefly  for  flounders,  cod, 
herring  and  salmon.  The  most  important  stations 
are  Eckeruforde.iu  Schleswig-Holstein.and  Trave- 
mhude.  The  value  of  tlie  Baltic  flsheries  is  prob- 
ably less  tlian  $200,000.  There  is  also  a  small 
oyster  flshery  on  the  Schleswig-Holstein  coast, 
the  value  of  which  coo  not  exceed  $10,000.  It  is 
to  be  regretted  that  the  value  of  the  German  fish- 
eries has  not  been  appraised  by  any  recent  author- 
ity.  An  estimate  based  upon  ttie  most  liberal  in- 
terpretation of  the  data  now  before  me  would 
put  their  entire  worth  at  less  than  $350,000,  in- 
land fisheries  being,  of  course,  excepted.  This  ia 
slightly  more  than  the  worth  of  the  fisheries  of 
California,  and  much  less  than  that  of  Connecti- 
cut, New  Jersey  and  Virginia. — Hoi^land.  Ac- 
cording to  statements  fumislied  to  Dr.  Liudeman 
by  Prof,  Buys,  of  Leyden,  the  herring  fishery  of 
Holland  employs  127  seagoing  vessels  and  265 
smaller  craft,  with  crews  in  all  numbering  about 
3,700.  The  total  product  amounted,  in  1878. 
to  150,000,000  herrings,  valued  at  $1,164,240. 
Many  vessels  of  tlie  herring  fleet  are  engaged  in 
winter  in  the  capture  of  cod  on  the  Dogger  bank 
in  the  North  sea.  They  flsh  with  trawl  lines, 
and  a  considerable  portion  of  the  catch  is  salted 
down  in  the  holds  of  the  vessels,  as  is  done  by 
our  own  Grand  bank  cod  schooners.  The  value 
of  this  fishery  in  1878  was  $892,876.  Tliere  is 
also  a  coast  fishery  for  the  capture  of  fish  to 
be  sold  fresh  in  the  markets,  shrimps,  ancho- 
vies, etc.  The  consumption  of  fresh  fish  in  two 
important  centres,  mentioned  by  Prof.  Buys, 
amounts  to  $282,177;  more  audacious  than  he, 
we  venture  to  estimate  the  total  local  consump- 
tion at  $462,000.  The  export  of  fresh  fisli. 
shrimps  and  anchovies  amounts  to  18,000,000 
pounds,  which,  if  the  statements  of  Buys  are 
correctly  understood,  is  over  and  above  ibe 
amount  of  local  consumption.  There  Is  also  an 
oyster  fisheiy  on  natural  beds  along  the  coasts 
of  Seeland  and  the  Island  of  ^Taxal.   This  yield. 
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«d.  ia  1876.  M,08O,000  oystets;  In  1877. 9,769,200; 
ia  1878,  7,193,200.  Tbe  value  of  the  product  iu 
die  last  year  is  placed  at  $198,767.  Id  the  same 
region  are  mussel  beds;  from  which,  in  1878, 
about  2,000,000  pounds  of  mussels  were  obtained. 
The  total  number  of  vessels  and  fishermen  in 
Holland  is  given  by  Prof.  Buj-s  as  follows :  Qreat 
fishery  (herring  and  cod)  127  vessels,  with  1,886 
men;  coast  fisheries  (for  herring,  cod,  etc.),  453 
Teasels,  8,800  men;  fisheries  of  the  Zuiderzee 
<henriDg,  anchovy,  scholle),  1,283  boats,  8,260 
men;  fisheries  of  Qroningen  and  Friesland,  188 
boats,  521  men;  fineries  of  Seetand,  472  boats, 
1,096  men.  Total,  vessels  and  boats,  2.SI7;  men, 
10.014.  Tbe  value  of  the  fisheries  is  not  summed 
vpy  and  as  usual  it  ia  necessary  for  the  writer  of 
this  article  lo  make  a  provisional  total.  It 
seems  probable  that  this  should  not  be  less  than 
$8,850,000.  The  exports  of  Hollaod  to  Qermany 
amounted,  in  1878,  to  8,674,000  smoked  heiTings 
«nd  55,000  barrels  of  pickled  herrings,  578,600 
pounds  of  dried  codfish,  1,826,000  pounds  of 
fresli  fish,  about  792,000  pounds  (in  1877)  of 
anchovies,  and  l,170,500oyster8.  To  Belgium,  in 
the  same  year,  were  sent  24,485,000  smoked  her- 
rings,  741,400  pouuds  of  dried  codfish,  10,276,000 
pounds  of  fresh  fish,  and  an  indefinite  quantity 
•of  pickled  herring,  anchovies  and  oysters.  Eng- 
land received,  among  other  products,  1,294,000 
pounds  of  shrimps  and  2,859,200  oysters.  — Bel- 
-onni.  Belgium,  though  on  account  of  the  fish- 
«atfng  proclivities  of  its  population  importing 
foreign  fishery  products  in  considerable  quantity, 
had,  in  1879,  sea  fisheries  to  the  value  of  about 
^425,000,  or  nearly  as  important  as  the  commer- 
cial fisheries  of  the  state  of  New  York.  About 
-one-flftb  of  tills  amount  is  credited  to  the  cod 
fishery,  in  which  were  engaged  109  vessels.  The 
remainder  of  the  product  results  from  the  coast 
fisheries,  for  turbot,  herring,  skate,  cod,  shrimp, 
-etc  The  oyster  fishery  at  Ostende  yielded,  in 
1876,  about  10,000  bushels,  of  which  nearly  half 
were  sent  to  Germany.  About  $73,000  worth  of 
■oysters  were  exported  from  England .  in  1878, 
and  about  $15,000  worth  of  lobsters,  of  which 
252,000  pounds  came  from  France,  and  210,000 
from  Norway.— Great  Bbitain  and  Ireland. 
In  1877  England  had  8,425  fishing  vessels  of  over 
15  tons,with  a  tonnage  of  187,768,  and  9,869  small- 
■er  sail  boats  and  fishing  boats  of  tbe  second  and 
third  classes.  Scotland  had  2,940  first  class,  with 
tonnage  of  51,089,  and  10,629  smaller;  Ireland 
40S,  and  the  Isle  of  Man  254,  first  class  vessels, 
with  5.819  and  184  respectively  of  smaller  craft. 
In  1876  the  number  of  men  and  boys  in  the  Scotch 
fisheries  was  estimated  at  45,890,  the  value  of 
boats  and  gear  at  $5,708,514,  while  the  Irish  fish- 
eries had  23,698  fishermen  (15,840  being  occasion- 
al fishermen).  I  can  find  no  estimate  of  the  num- 
ber of  men  In  the  English  fisheries,  but  it  is  to  be 
inferred  that  the  number  can  not  be  far  from 
00.000.  This  estimate  gives  aa  aggregate  of  fish- 
ermen for  Great  Britain  and  Ireland,  of  120,000 
men  and  boys;  with  6,770  first  class  vessels  and 


38.817  smaller  boats  in  1877.— The  herring  fishery 
is  prosecuted  in  Scotland.  England  and  Ireland. 
That  of  Yarmouth,  the  most  imiwrtant  iu  Eng^ 
land,  employed,  in  1877, 498  first  class  vessels  and 
509  of  a  smaller  size,  und  yielded  183,000  lasts 
of  fish,  or  349,480,000  individual  herring.  There 
is  a  smaller  herring  flsheiy  at  Lowestoft.  When 
England  has  learned  the  art  from  the  Maine  fish- 
ermen there  will  doubtless  spring  up  an  extensive 
sardine-canuing  industry,  bused  upon  the  herring 
fishery.  The  herring  fishery  is  by  far  the  most 
important  fishery  of  Scotland.  In  1878,  905,768 
barrels,  or  perhn^  272,000,000  pounds,  were  salt- 
ed, and  the  total  catch  may  be  estimated  at  fully 
850,000,000  pounds.  Ireland  cures  few  herrings, 
exporting  its  fish  in  fresh  condition  to  England  or 
consuming  them  locally,  and  importing  cured 
herring  from  Scotland.  In  1876,  227,990,000 
pounds  were  sent  from  Ireland  to  England,  and 
the  total  product  was  doubtless  much  more  than 
850,000,000.  Tbe  aggregate  product  of  the  her- 
ring fisheries  is  probably  not  far  from  800,000,000 
to900,000,000poundsof  freshfish.  Tlieexportof 
herring  in  1876  amounted  in  value  to  $8,546,489. 

—  The  cod  fisliery  of  England  is  located  in  the 
North  sea,  upon  the  Dogger  bank  and  neighbor- 
ing shoals,  tiie  principal  port  interested  being 
Grimsby.  Few  cod  are  salted,  and  the  greater 
portion  of  the  catch  is  kept  alive  in  well  smaclts, 
and  a  reserve  of  living  fish  for  market  supply 
kept  in  live-cars  at  Grimsby,  Harwich  and  else- 
where. From  15,000  to  20,000  cod  are  kept  alive 
at  one  time  at  the  former  port  in  the  height 
of  the  cod  season.  The  cod  fishery  thus  consti- 
tutes a  part  of  the  great  fresh-maikcL  fisliery  of 
Great  Britain,  another  most  important  branch  of 
which  is  the  trawl-net  fishery  for  turbot,  soles 
and  other  bottom-loving  species.  In  1870  there 
were  from  1,700  to  1,800  trawling  smacks  working 
on  the  coasts  of  England,  (1,800  of  them  in  the 
North  sea),  with  crews  aggregating  9,000  men  and 
boys.  In  1877,  503  of  these  hailed  from  Grimsby, 
while  a  still  larger  number  came  from  the  four 
channel  fishing  porta  of  Brixham,  Plymouth,  Hull 
and  Ramsgate.  In  1877.  88,752,000  pounds  of 
fresh  fish  were  sent  from  Grimsby  by  rail.  The 
catch  of  the  other  large  fishing  ports  would  prob- 
ably bring  the  total  up  to  at  least  400,000,000, 
worth,  periiaps,  $16,000,000.  The  export  of  cod 
in  1877  was  valued  at  $214,813.—  There  is  an 
important  drift-net  fishery  for  mackerel  on  the 
southern  coast,  aod,  according  to  Holdsworth, 
many  thousands  of  tons  of  mackerel  arc  yearly 
sent  by  rail  from  Plymouth  and  Penzance  to  Lon- 
don and  elsewhere.  This  product  is  included  in 
the  total  given  above  for  the  fresh  fish  business. 

—  Pilchards,  too,  are  caught  in  drift  nets  and 
seines  in  immense  quantities,  on  the  coast  of 
Cornwall,  and  of  late  years  these  have  been 
packed  in  oil  and  sold  as  "sardines,"  the snrdiuea 
of  the  hay  of  Biscay  being  the  same  fish  prepared 
in  the  same  manner.  9,477  hogsheads  of  pickled 
pilchards  were  exported  to  Italy  in  1877,  and  the 
total  value  of  the  pilchard  export  in  thatA-ear  was 
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908.084.  —  Scotland,  in  addition  to  the  "cod, 
ling,  bake,  sartfae  fpollock)  and  tusk  (cusk),"  local- 
ly consumed  in  fresh  condition,  in  1877  produced 
18.720,000  pounds  cured  dry,  and  861,900  cured 
In  pickle,  representing,  pertiaps,  in  all,  58,000,000 
fresh  fish,  and  worth,  perhaps,  $1,100,000.  —  Ire- 
land has  a  fresh-market  fishery  of  much  impor- 
tance, as  may  be  judged  from  the  fact  that  she 
sent  to  England,  in  1876,  243,742,800  pounds  of 
fresh  fish,  valued  at  $2,441,601,  iucluding,  in 
addition  to  the  herring  thready  mentioned, 
IS.980,000  pounds  of  mackerel  and  11,018,800 
pounds  of  cod. — The  export  of  salmon  from 
Great  Britain  and  Ireland  amounted,  in  1877,  to 
$180,182.  From  400,000  to  600,000  lobsters  are 
annually  imported  from  Norway,  and  atwut 
200,000  more  from  France.  In  addition,  large 
quantities  are  obtained  from  the  south  coast, 
while  the  value  of  the  lobster  fisheries  of  Scot- 
land is  estimated  at  $1,452,000.— That  the  oyster 
fishery  is  failing  is  clear  from  the  fact  that  the 
imports  of  oysters  are  yearly  growing  larger.  In 
1670,  according  to  Lindeman,  the  value  of  oysters 
sold  in  Loudon  was  $19,860,000.  This  estimate 
was  douhtless  based  on  reUul  prices.  Exports 
in  1877  amounted  to  $121,227. —  In  addition  to 
the  fisheries  already  mentioned  there  are  extensive 
industries  in  the  collection  of  mussels,  whilks, 
periwinkles,  prawns,  whitebait,  and  various  minor 
products  of  the  sea.  No  English  authority  has 
been  so  rash  as  to  estimate  the  total  value  of  the 
fisheries  of  Great  Britain  and  Ireland.  I  hope  I 
shatl  not  be  too  severely  criticized  if  I  venture  to 
express  my  belief  that  their  total  worth,  whale 
and  seal  fisheries  excluded,  and  local  consump- 
tion counted  in,  will  not  fall  below  $40,000,000. 
— France.  Lindeman  quotes  the  value  of  the 
fisheries  of  France  in  1877  at  $17,031,686,  the 
number  of  men  employed  being  81,230,  and  the 
number  of  boats  and  vessels,  21,565.  The  fish- 
eries of  France,  if  this  estimate  be  reliable,  are 
fairly  comparable  to  those  located  on  the  coast 
of  the  United  States  between  Long  Island  and 
Cape  Florida — the  middle  and  southern  Atlantic 
states,  the  product  of  that  district  being  wortii 
$18,260,506,  the  number  of  men  employed  exceed- 
ing 55,000,  of  vessels,  4,000,  and  of  boaU,  36,000. 
Another  comparison,  which  it  is  proper  to  make, 
is  between  the  fisheries  of  France  and  those  of 
New  England,  together  with  those  of  New  Jersey, 
The  product  of  this  group  of  six  states  amounts 
to  $17,446,062,  employing  34,497  fishermen,  2,716 
vessels,  and  16,852  boats.  France  engages  in  dis- 
tant sea  fisheries  to  a  greater  extent  than  any 
other  European  nation.  Since  the  sixteenth  cen- 
tury there  has  been  an  important  French  cod 
fishery  on  the  banks  of  Newfoundland,  support- 
ed by  a  liberal  bounty  from  the  government, 
which  has  always  regarded  this  as  its  best  school 
for  mariners.  The  yearly  expenditure  for  boun- 
ties amounts  to  $600,000  or  $800,000.  In  1877 
tills  fishery  employed  170  vessels,  from  the  ports 
of  St.  Malo,  Granville,  St.  Brieuc,  Fecamp  and 
Dieppe,  with  crews  numbering  7,781  men.  The 


headquarters  of  this  fisheiy  la  ftt  the  Freocb 
islands  of  St.  Pierre  and  Miquelon  on  the  south 
coast  of  Newfoundland.  In  1876  the  yield  of 
this  fishery  was  estimated  at  85,200,000  pounds  of 
codfish,  worth  about  $1,7V0,000.*  Another  cod 
fishery  is  upon  the  coasts  of  Iceland.  TheTessela 
are  smaller  but  more  numerous,  there  having 
been  in  1877,  244,  with  4,314  men.  Part  of  these 
vessels  hail  from  the  northern  ports  of  Dun- 
kerque  and  Fecamp ;  others  from  Granville  and 
La  Rochelle.  The  value  of  the  Iceland  fishery 
in  1876  was  about  $1,868,000.  The  coast  fldi- 
eries  of  France  in  1876  were  valued  at  ftl>out 
$14,061,000,  and  employed  over  68,000  persons. 
The  most  important  fishery  is  perhaps  that  for 
sardines  on  the  coast  of  Brittany.  There  Is  also- 
an  extensive  shrimp  fishery  along  the  eastern  ex- 
tent of  the  coast,  a  tunny  or  "horse-mackerel"' 
fishery  both  on  the  Mediterranean  and  the  Atlan- 
tic, a  mackerel  fishery  in  the  gulf  of  Gascony,  and 
shad,  salmon,  lamprey,  mullet  and  eel  fisheries  at. 
the  mouths  of  the  larger  rivers.  In  France,  oys- 
ter culture  is  more  successfully  prosecuted  thui 
in  any  other  country.  From  Sept.  1,  1876,  to- 
April  80,  1876,  237,000,000  of  oysters  were  taken 
from  the  oyster  parks.  Their  value  is  included 
in  the  figures  already  quoted. —  Spain.  The- 
Spanish  sea  fisheries  are  much  less  productive 
than  formerly.  The  marine  department  of  Fer- 
rol  yielded,  in  1870,  about  75,000,000  pounds  of 
sea  fisb,  valued  at  about  $1,281,000.  The  num- 
t>er  of  fishing  vessels  was  estimated  at  6,153;  the- 
number  of  men,  20,150.  The  most  extensive  fish- 
eries were  those  of  Vigo  and  Villaga  Reia. — Pok- 
TDOAL.  From  statements  made  by  Prof.  Bocage, 
it  appears  that  the  most  important  fisheries  of 
Portugal  are  the  sardine  and  tunny  fisheries,  and 
that  the  total  value  of  the  sea  fisheries  is  from 
three  to  four  million  dollars.  The  export  of  fish- 
ery products,  in  1876,  amounted  to  19,000,000- 
pounds,  worth  $252,000,  about  490,000  pounds  of 
which,  worth  about  $57,500,  was  prepared  tunny, 
and  9,000,000  sardines,  worth  about  $153,000. 
Portugal  imported,  in  1676,  about  84,000,000  of 
dried  codfish,  valued  at  $1,454,000.  If  these  sta- 
tistics of  production  are  reliable,  the  fineries  of 
Portugal  are  fairly  comparable  in  value  with 
those  of  the  state  of  Maine.  It  is,  however,  more 
than  probable  that  a  careful  census  of  the  flsheriea 
has  never  been  taken,  and  that  the  fisheries  of 
this  country  are  far  less  important  than  the  state- 
ment of  Prof.  Bocage  would  warrant  us  in  believ- 
ing.— Italy.  In  1870  Italy  had  30,848  fishermen, 
and  11,566  boats.  As  nearly  as  it  is  possible  to 
estimate  from  the  partial  stiktistics  available,  the 
product  is  valued  at  about  $1,216,000,  and  the 
fisheries  are  comparable  in  value  to  those  of  Del- 
aware, or  of  Rhode  Island  and  Pennsylvania  com- 
bined. The  chief  fisheries  of  Italy  are:  sardines, 
tunnies,  swordflsh,  precious  coral  and  sponges. 
There  are  extensive  fisheries  for  eels  and  other 

*  See  article  by  H.  Ed.  de  Laze  on  "  L«s  Pechea  H arl- 
Omm  de  Terre  Heave  et  d'iBliDds."  In  the  ifWINta  <U  Ul 
aoeuU  d«  ahgmpliU  (JemmurdaU  dt  ArU.  Jniw,  iSn. 
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fresh-water  flgh  in  ttte  great  lagooDS  along  the 
coast.  The  total  exportatum,  In  amounted  to 
88,000  pounds,  valued  at  $629,000,  and  the  impor- 
tatioa  to  97,000,000  pounds,  valued  at  $4,147,000. 

—  Adstbia.  The  Austrian  fisheries  in  the  Adri- 
atic, from  April  38  to  October  22, 1878,  yielded 
$550,000.  S.796  boats  were  employed,  and  10,073 
men.  The  most  important  fisheries  are  for  the 
aardelle,  mackerel  and  anchovy.  Many  species 
4rf  crustaceans  are  prized,  as  well  as  various  snails, 
mofleels  and  oysters.  The  coral  fishery  on  the 
Dalmatian  coast  yields  about  $4,600.  The  sponge 
fishery,  in  1874,  employed  about  300  men  and 
100  boats,  and  its  product  was  valued  at  $9,000. 

—  Gbsbob  and  Tubkbt.  The  only  commercial 
fldieiy  of  Greece  and  Tui^cy  appears  to  be  that 
for  sponges.  There  are  no  satisfactory  data  avail- 
able for  estimating  its  extent.  Lindeman  states 
that  in  1876  two  ports,  Patras  and  Lyra,  exported 
sponges  to  the  value  of  at  least  $110,000.— 
Halta.  According  to  Lindeman,  Malta  has  200 
iKiatB  and  800  men  employed  in  the  fisheries. 
Their  product  is  locally  consumed.  —  Aloikks. 
Algiers,  in  1877,  had  4,880  fishermen,  with  074 
tioats.  The  product  was  estimated  to  weigh 
15,000,000  pounds,  worth $512,000.  Thepioduc- 
tion  of  coral  on  the  coast  of  Tunis  and  Algiers 
has  been  placed  st  $600,000.  The  export  of  fish, 
pickled  or  preserved  in -oil,  from  Algiers,  in  1876, 
amounted  to  11,688,000  pounds.  The  sardine 
industry  alooe  had,  in  1877,  SO  curing  establish- 

*  menta,  employing  886  men.  —  Turns.  The  value 
of  the  fisheries  is  estimated  st  about  $58,000.  tbe 
principal  exportable  products  being  tunnies, 
eotUeflsh  and  mullet  roes.  In  addition  to  the 
regular  fisheries  there  is  coral  fishing,  and  a 
■poDge  fishery  which  yields  yearly  from  220,000 
to  295,000  pounds  of  sponges,  valued  at  $110,000 
to  $180,000.  The  yield  of  cuttlefish  amounts  to 
about  180,000  pounds,  worth,  perhaps,  $30,000.  — 
Tbitou.  Tripoli  has  about  40  boats,  with  ISO 
fishermen,  and  the  value  of  its  product,  as  reported 
to  Lindeman  by  the  British  consul,  Mr.  Drum- 
mond  Hay,  amounts  to  about  $17,000,  in  addition 
to  $190,000,  the  yield  of  the  sponge  fishery.  — 
AusTRAUA.  Queensland  has  an  "oyster  fishery" 
at  Morelin  bay,  yielding,  in  1878,  about  $6,000, 
and  in  the  same  year  exported  pearl  mussels  and 
trepan gB  to  tlievalue  of  about  $840,000.  Victoria 
exported,  in  1876,  products  worth  about  $126,000, 
and  imported  almost  an  equal  amoimt.  Tbe  city 
of  Melbourne  consumes  yearly  about  $125,000 
worth  of  fresb-flsfa.  In  1870  there  were  estimated 
to  be  898  fishermen,  and  261  boats.  New  goutli 
Wales  imports  great  quantities  of  fish,  chiefly 
from  the  United  States :  in  1876  the  imports 
amounted  to  $800,000.  Tbe  local  fisheries  are 
onimportant.  South  Australia  offers  no  statistics. 
In  the  decade  ending  1878,  60,000  bags  of  oysters 
were  taken  at  Coffin  bay.  West  Australia  has  a 
pearl  fishery  of  some  importance.  Tasmania  has 
a  small  local  fishery,  and  a  whale  fishery,  valued 
at  about  $150,000.  New  Zealand  also  has  a  whale 
lUwty,  which  onployedj  in  1877,  18  sbipe,  of 


8,SS5  tons,  and  jdetded  products  worth  about 
$200,000.  —  East  Ihddeb.  British  India  has  im- 
portant local  fisheries,  and  has  an  export  trade  of 
some  extent  in  fish  oil  and  shells.  The  pearl 
mussel  fishery  of  Ceylon  produced,  In  1877, 
6,840,720  peari  oysters,  valued  at  188,011  rupees. 
There  is  also  a  valuable  pearl  oyster  flsfaeiy  in  the 
Peruan  gulf.  The  Dutch  East  Indies  have  im- 
mense local  fisheries.  In  1872,  40.469  fishermen 
were  recorded  in  Java  and  Madura  alone.  There 
are  extensive  captures  of  tortoise  shell  throughout 
the  entire  region.  There  is  a  very  extensive  and 
profitable  fishery  on  the  north  coast  of  Java  for  the 
trepang  or  beche-de-mer,  which  is  dried  and  ex- 
ported to  China.  The  Fbilippines  have  also  im- 
mense local  fishery  interests.  The  most  important 
exports  are  trepangs,  pearl  shells  and  sharks'  fins, 
seotto  China.  — Japan  has  a  fine  salmon  fishery, 
particularly  in  tlie  north,  and  its  markets  are 
abundantly  supplied  witli  fresh  and  dried  fish  of 
local  production. —  CmifA  has  a  large  coast  pop- 
ulation of  fishermen.  The  immense  inland  pop- 
ulation consume  flshiog  products  in  greater  quan- 
tity than  can  l)e  supplied  by  tbe  home  industiy, 
though  the  cuttlefish  fishery  of  Kingpo  alone  em- 
ploys 1,200  boats.  The  imports  in  1878  amounted 
to  at  least  $3,800,000.  The  pearl-oyster  fishery 
of  the  Pak-hoi  archipelago  yielded,  in  1875,  about 
$45,000.—  PoLTTiKsiA.  The  islands  of  the  Pacific 
produce  considerable  quantities  of  pearls,  trepaog, 
and  tortoise  shell,  tbe  value  of  which  can  not 
well  be  estimated.  —  Genebal  Consideratiohs. 
Usual  "estimates"  place  the  value  of  the  fisheries 
of  the  world  at  $120,000,000;  but  my  "estimate" 
would  be  $226,000,000,  upon  the  basis  of  the  last 
fishery  census  of  the  United  States. — The  nation 
most  extensively  interested  in  the  fisheries  is  the 
United  States,  with  a  product  of  $44,870,252; 
next.  Great  Britain,  with  $40,000,000  or  more; 
then  British  North  America,  with  $27,000,000; 
Russiawith$22,000,000;  France  with  $17,000,000; 
and  Norway  with  $12,000,000.— The  number  of 
active  fishermen  in  North  America  may  be  esti- 
mated at  160,000;  in  Europe,  at  620,000.  It  is 
needless  to  draw  lengthy  deductions.  In  tbe 
United  States  the  yield  to  each  man  is  about  $435; 
in  Canada,  $418;  in  Great  Britain,  perhaps  $880; 
Holland,  $240;  Norway,  $210;  Denmark,  Spain 
and  Portugal,  perhaps  $100 ;  and  in  Italy  and  Ger- 
many very  much  leas,  the  fisheries  being  carried 
on  with  no  capital,  and  Uttle  regularity.  For 
more  extended  information  upon  the  subjects  dis- 
cussed in  this  article,  see  Moritz  Lindeman's  IHe 
Seefitehereien  indenJahren,  1869-78,  in  whole  No. 
60of  "Fetermann'g Mitt/ieilutiffen" ;  Holdsworth's 
article,  Fuheriei,  in  the  Encyclopedia  BrUanTuea; 
Bertram's  Harveet  of  t?i6  Sea;  the  Reports  of  the 
JntemtOioiK^  fHseherei-AiisstaUung,  Berlin,  1880; 
and  reports  of  U.  8.  Fish  Commimon,  Parts  I.- VI. 
An  extended  report  on  the  fisheries  of  tbe  United 
States,  prepared  by  the  Fish  Commission  and  the 
Census  Bureau,  is  now  in  press.  For  a  discussion 
of  the  political  aspect  of  the  flshtries,  see  Tbba- 
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FITZPATBICK,  Benjamin,  was  born  Id 
Greene  county,  Georgia,  June  80,  1802,  and 
died  in  Alabama,  Nov.  21,  1869.  He  was  admit- 
ted to  the  bar  iu  Alabama  in  1821,  was  governor 
of  bis  state  1841-S,  and  United  States  senator 
1848-8  and  1868-61,  and  in  I860  received  and 
declined  the  democraUc  nomination  for  the  vice- 
presidency. 

FLAO,The(mU.  8.  HisTORT).  1.  Colonial. 
"While  the  colonies  ven  a  part  of  the  British 
empire,  their  recognized  standard  was  naturally 
that  of  Great  Britain,  and,  though  minor  modifi- 
cations vere  sometimes  made,  the  retention  of 
the  "  union,"  with  its  two  crosses  of  St.  Andrew 
and  St.  Oeoi^,  marked  all  of  them  as  essentially 
British.  The  "cnnfederacy  of  1648"  (see  New 
England  Ukion)  bad  a  distinctive  flag,  but  not  till 
1686.  It  consisted  of  a  lai:ge  upright  red  cross  on 
a  white  ground,  with  the  royal  crown  and  cipher 
in  the  centre  in  gold.  The  sea  flag  was  red,  with 
awliite  "union,"  bearing  an  upright  red  cross, 
and  in  the  upper  left  hand  comer  of  the  union 
a  green  pine  tree.  But,  alt  through  the  colonial 
period,  the  real  looseness  of  dependence  on  Great 
Britain  was  marked  by  a  growing  disposition  to 
the  use  of  individual  colonial  flags.  Unfortu- 
nately there  are  but  -scant  contemporary  refer- 
ences to  them,  but  such  as  exist  will  be  found 
collected,  with  illusteations,  in  Preble's  history, 
as  cited  among  the  authorities.  It  is  certain  thai 
the  Connecticut  troops  in  1770  had  their  own 
standard,  with  tfae  colony's  motto.  Qui  tratutvlii 
watitut.  The  standard  of  New  York  was  marked 
by  a  black  beaver;  but  probably  all  had  the  Brit- 
ish union  in  some  form,  nnce  the  colonists  at  first 
claimed  to  be  loyal  subjects  ot  the  king,  resisting 
the  usurpations  of  parliament  and  the  ministry. 
It  is  very  doubtful  whether  there  was  any  fl^  in 
the  American  lines  at  Bunker  Hill;  certainly 
nione  was  captured  by  the  BritliQi.  One  tradition 
is  that  there  was  a  red  flag,  with  the  legend,  Oome 
if  you.  dare  ;  another  that  the  legend  was  An  Ap- 
p  ^to  Heaem  ;  and  another  that  the  flag  was  blue 
with  a  white  union,  containing  the  upright  red 
cross  and  the  pine  tree. —  After  the  breaking  out 
of  hostilitiu,  congress  made  no  effort  to  fix  upon 
a  national  standard;  indeed  the  growth  and  devel- 
opment of  a  nntional  standard  was  as  natural  as 
that  of  the  nation  itself.  At  first  captains  of 
privateers  and  military  commanders  generally 
followed  their  own  fancy  in  the  adoption  of  a 
flag,  or  used  the  state  standard.  The  varying 
results  maybe  divided  into  two  classes,  "pine- 
tree  flags"  and  "rattlesnake  flags,"  the  former 
being  rather  of  a  New  England  nature,  while  the 
latter  had  some  approach  to  nationality.  The 
formerwfts  generally  white,  with  a  green  pine  tree 
in  the  centre,  and  the  legend  An  Appeal  to  Heaven; 
this  was  formally  adopted  by  the  Massachusetts 
legislature  in  April,  1776,  but  the  London  news- 
papers, three  months  before  that  time,  mention 
tlie  capture  of  a  similar  flag  on  a  privateer.  The 
rattlesnake  flag  was  also  white,  witii  a  rattlesnake, 


either  cut  Into  thirteen  pieces,  each  marked  with 
the  initial  of  a  colony,  and  the  legend  Jdn,  ordie, 
below,  or  complete  and  coiled,  with  the  legend 
Dtm't  tread  oa  me;  another  variety,  later  than 
the  former,  had  a  ground  of  thirteen  stripes, 
red  and  white,  with  the  rattlesnake  extended 
across  the  fleld.  A  less  common  flag  consisted 
of  a  white  ground  on  which  was  depicted  a 
mailed  hand  grasping  thirteen  arrows. — II. 
National.  Toward  the  end  of  1776  the 
urgent  need  of  a  distinct  national  flag  became 
veiy  evident.  The  stripes  seem  first  to  have 
been  used  by  a  Philadelphia  light  horse  troop 
in  1774-6.  but  only  as  a  "union."  Their  use 
as  the  ground  of  a  flag,  originally  suggested  by 
the  recognized  flags  of  the  East  India  company 
or  of  Holland,  lud  been  familiarized  by  one 
variety  of  the  rattlosmdte  ensign;  and  congress 
adopted  It,  In  December,  1776,  on  the  recommen- 
dation of  a  committee  condsUng  of  Franklin, 
Lynch  and  Harrison.  The  "grand  union"  flag 
now  condsted  of  Uiirteen  stripes,  as  at  present, 
but  with  the  British  "  union  "  of  two  crosaes,  to 
mark  continued  allegiance  to  the  king.  Xhia  flag 
was  flrst  hoteted  over  the  American  headquarters 
at  Cambridge,  Massachusetts,  Jan.  1  or  2,  1776. 
Paul  Jones  claims  to  have  first  raised  it  over  his 
stiip,  the  Alfred,  some  days  previously;  but  his 
flag  seems  to  luve  been  the  stripes  and  rattlesnake. 
Preble,  in  his  bistoi?,  has  given  a  copy  of  a 
water-color  drawing  of  the  "grand  union  flag" 
in  July,  1776,  found  by  Dr.  B.  J.  Loasing  among' 
the  papers  of  Oen.  PhUip  Schuyler,  which  is  the 
most  satirfactoiy  contemporaiy  representation. 
It  is  noteworthy,  however,  that  when  the  naval 
committee  of  congress  presented  a  national  flag 
to  that  body  Feb.  8, 1776,  they  chose  one  of  the 
rattlemake  wiety.— In  June,  1776,  when  inde- 
pendence had  become  a  recognized  probability, 
Washington  and  a  committee  of  congress  made 
Informal  arrangements  for  the  substitution  of  a 
flve-polnted  star  in  the  union.  It  was  not  until 
June  14,  1777,  that  congress  formally  ordered  the 
royal  union  to  be  displaced  by  thirteen  stars,  as 
at  present,  symbolical  of  "a  new  constellation." 
The  new  flag  was  probably  flrst  used  at  the  battle 
of  the  Braudywine,  Sept.  11,  1777;  and  Its  intro- 
duction iu  Leutze's  picture  is  an  anachronism.— 
No  change  took  place  in  the  ualioaal  flag  until, 
by  the  act  of  Jan.  18,  1794,  two  new  stripes,  as 
well  as  two  new  stars,  were  added  for  Vermont 
and  Kentucky.  No  further  change  took  place 
for  twenty-four  years,  even  after  .the  admlniona 
of  Ohio  and  Louisiana;  and  the  war  of  1818  was 
fought  under  a  flag  of  fifteen  stripes  and  stars. 
Tlie  impropriety  of  cdnsidering  Kentucky  and 
Vermont  a  part  of  the  "old  thirteen,"  and  the 
cumbrousness  of  a  flag  with  a  new  stripe  for  each 
new  state,  occasioned  the  passage  of  the  act  of 
April  4,  1818,  by  which  the  stripes  were  to  be 
limited  to  tliirteen  in  future.  In  memory  of  the 
thirteen  states  which  had  flrst  secured  for  the  flag 
a  place  unong  national  enUilems,  while  the  num- 
ber of  stars  should  show  the  number  of  states  in 
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the  Uokm  on  the  4tli  of  July,  the  day  on  whicb 
cbanges  were  to  be  made.  Unfortuoately  the 
act  neglected  to  fix  the  arrangemeDt  of  tlie  stare 
In  the  unioD,  which  has  been  very  capricious, 
aometimeB  in  straight  lines,  sometimes  io  a  star, 
sometimes  in  coneeotric  circles,  and  sometimes 
scattered  at  random. — The  features  of  the  Dational 
flag  may  be  thus  summarized-  1777-94,  thirteeu 
stripes  and  thirteen  stars  (generally  in  a  circle); 
17M-1818,  fifteen  stripes  and  fifteen  stars  (geaer- 
aUy  In  three  straight  lines);  1818-82,  thirteen 
stripes  and  from  twenty  to  thirty-eight  stars.  (See 
CoMBTiTLTioK,  I.)— The  revenue  flag,  by  act  of 
March  2.  1790,  and  the  circular  of  the  secretary 
of  the  treasury,  Aug.  1,  consisted  of  sixteen  per> 
pendicuiar  red  and  white  stripes,  with  the  arms 
of  the  United  States  in  blue  on  a  white  field 
as  a  union.  This  was  changed  in  1871  by  sub- 
stituting thirteen  blue  stars  on  a  white  ground 
as  a  union. —  In  addition  to  the  national  flag  each 
state  has  its  own  flag,  which  is  hoisted  on  its  put>- 
lic  buiidinga,  or  carried  into  battle  or  on  parade 
by  its  ToluDteera,  or  militia,  alongside  of  the 
.national  standard.  These  flags  are  too  numerous 
for  special  mention.—  III.  Confederate.  Dur- 
ing the  war  of  the  rebellion  the  confederate 
states*  forces  carried  the  so-called  "starsandbars," 
a  flag  conaisting  of  three  red  and  white  stripes, 
the  white  in  the  middle,  and  a  blue  union  with 
as  many  white  stars  as  there  were  states  in  the 
confederacy.  The  more  familiar  battle  flag  was 
of  red,  traversed  from  the  comers  by  a  blue  cross 
with  white  stars.  Toward  the  end  of  tlje  rebel- 
lion tbe  three  stripes  were  dropped  for  a  flag  half 
red  and  half  white,  the  white  nearest  the  st&fl; 
and  some  ineffectual  efforts  were  made  to  further 
change  it  to  a  flag  wholly  or  partially  black.  In- 
dividual states  had  also  their  own  flags. —  See  8 
Bancroft's  United  8tate$,  232  ;  8  Hildreth's  Uniie-d 
Slata,  177;  1  Joumalg  of  Oongrm,  165  (resolution 
of  June  14.  1777);  1  Slat.  eU  Large  (Bioren  and 
Duane's  edit.),  678;  1 8UU.  at  Large,  341,  698.  and 
3  :  415  (acta  of  Jan.  18, 1794,  March  2,  1799,  and 
April  4,  1818;  Hamilton's  Htslorp  the  Ameri- 
can  Flag  (1852);  Preble's  HUtory  of  the  American 
Flag  (1872).  Alexandbb  Johnston. 

FLOBIDA,  a  stale  of  the  American  Union, 
formed  from  the  Florida  purchase.  (See  An- 
HSXATioNs,  II.)  East  and  West  Florida  were 
united  into  the  territory  of  Florida  by  act  of 
^laich  80,  1822.  Several  efforts  were  made  by 
the  people  of  the  territory  to  induce  congress  to 
separate  it  again  into  East  and  West  Florida,  but 
without  success.  No  coabling  act  was  passed, 
but  a  convention  of  delegates,  Jan.  11,  1839, 
"having  and  claiming  the  right  of  admission  to 
the  Union,"  formed  "a  free  and  independent 
state,  by  tlie  name  of  the  stale  of  Florida."  No 
boundaries  were  assigned  by  the  state  constitu- 
tion, or  by  the  act  of  admission,  both  referring 
for  particulars  to  the  treaty  of  Feb.  22, 1819;  but 
that  treaty  merely  described  the  ceded  district 
as  "  the  territories  eastward  of  the  Mississippi, 


known  by  tbe  name  of  Fast  and  West  Florida," 
and  tliis  vagueness  of  description  gave  rise  to  dis- 
putes with  Georgia  and  Alabama  as  to  the  bound- 
ary line,  which  were  not  settled  for  some  years. 
—  The  constitution  was  in  the  usual  form.  The 
governor  was  to  hold  office  for  four  years;  and  to 
be  ineligible  for  four  years  thereafter.  The  cap- 
ital was  to  be  Tallahassee.  The  legislature  was 
forbidden  to  emancipate  slaves,  or  to  prevent  im- 
migrants into  the  state  from  bringing  slaves  with 
them.  Under  this  constitution  the  state  was  ad- 
mitted by  act  of  March  8,  1845,  Iowa  being  ad- 
mitted by  the  sune  act. —In  politics,  national 
and  state,  Florida  was  whig  by  a  small  majority 
until  1853,  when  the  democrats  elected  tbe  gov- 
ernor and  congressman  by  a  close  vote,  4.628  to 
4,836  for  governor.  The  remnant  of  tbe  whig 
minority  in  1856  took  the  name  of  tbe  American 
party,  but  in  1858  this  also  disappeared,  and  but 
one  party,  the  democratic,  existed  in  the  state. 
Jan.  10,  1861,  a  state  convention  passed  an  ordi- 
nance of  secession  by  a  vote  of  62  to  7,  and  Feb.  4 
the  delegates  from  Florida  took  part  in  the  first 
meeting  of  the  congress  of  the  confederate  states. 
After  1868  Florida  was  left  to  its  own  defense  by 
the  confederate  government;  at  tbe  close  of  the 
rebellion  it  came  early  under  control  of  tbe  federal 
authorities.  July  18.  1866,  President  Johnson 
appointed  a  provisional  governor,  who  called  u 
state  coQvention  for  Oct.  25.  This  body  "an- 
nulled" the  ordinance  of  secession,  Oct.  28,  and 
adopted  a  new  constitution,  Nov.  7,  which  de- 
clai*ed  the  abolition  of  slavery  "by  the  gov- 
ernment of  the  United  States,"  limited  the  right 
of  suffiage  and  tlie  right  to  sit  on  juries  to  white 
persons,  and  defined  the  state  boundaries  as  fol- 
lows: "Beginning  at  the  mouth  of  the  river  Per- 
dido;  thence  up  tbe  middle  of  that  river  to  the 
lioundary  of  Alabama,  in  latitude  81°  north; 
thence  due  east  to  the  Chattahoochee  river;  thence 
down  the  middle  of  that  river  to  the  Flint  river; 
thence  straight  to  the  head  of  the  St.  Mary's  riv- 
er; tbence  down  the  middle  of  that  river  to  the 
Atlantic  ocean;  thence  southwardly  to  the  gulf 
of  Florida  and  gulf  of  Mexico;  thence  north- 
wardly and  westwardly,  including  all  islands 
within  five  leagues  of  the  shore,  to  the  begin- 
ning." The  convention,  by  ordinance,  repudi- 
ated the  stale  debt  incurred  during  the  rebellion. 
Under  this  constitution  an  election  for  state 
officers  and  congressmen  was  held  Nov.  29,  a 
legislature  was  organized  Dec.  18,  and  Jan.  16, 
1866,  the  president  relieved  the  provisional  gov- 
ernor. The  state  remained  under  its  own  author- 
ities until  tbe  passage  of  the  reconstruction  act  of 
March  2,  1867,  when  it  became  part  of  the  third 
military  district  commanded  by  Maj.  Oeu.  Pope, 
Col.  Sprague  having  command  of  tbe  sub-district 
of  Florida.  Under  this  regime  a  stale  conven- 
tion adopted  a  constitution  Feb.  25,  1868,  which 
wos  ratified  by  popular  vote.  May  4-6,  state  of- 
ficers being  chosen  at  the  same  time  to  hold  until 
January,  1878-  As  the  new  constitution  con- 
formed in  all  respects  to  the  act  of  congress  (f^e 
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Reconstkcction),  and  as  the  new  legiBlature,  in 
June,  1868,  ratified  the  14th  amendment,  Florida 
was  recognized  as  a  state  by  act  of  June  25, 1866. 
From  tliis  time  the  state  remained  under  republi- 
can control  until  1876,  when  the  state  goveni- 
ment  became  democratic.  This  election  was 
claimed  "on  ttie  face  of  the  returns"  by  both 
parties,  and  the  truth  will  probably  never  be 
known.  Outside  of  Baker  county  the  returns 
made  both  parties  almost  exactly  equal.  From 
Baker  county  two  returns  were  received,  one  be- 
ing 148  rep.,  286  dem.  (05  dem.  maj.),  and  the 
other,  in  which  some  precincts  were  cast  out,  180 
rep.,  80  dera.  (41  rep.  maj.).  The  returning  board 
finally  took  the  latter,  making  43  rep.  maj.  in  the 
state.  (For  the  electoral  vote  of  t^esame  year  see 
Electoral  CoHinssioir,  I.)  The  state  has  since 
been  democratic ;  though  the  majority  is  small  and 
is  liable  to  be  reversed  by  immigration. — Consider- 
'  able  desire  has  always  been  shown  in  West  Flor- 
ida for  annexation  to  Alabama,  and  in  1800  Ala- 
bama offered  Florida  $l,000,tXM)  as  the  price  of 
her  consent  to  the  proposed  annexation.  A  pop- 
ular vote  upon  the  question  was  ordered  in  West 
Florida  by  the  governor  in  that  year,  and  showed 
a  majority  in  favor  of  such  annexation,  but  no 
further  steps  were  taken  in  the  matter. — The 
Dame  of  the  state  was  first  given  to  the  entire  ter- 
ritory by  its  discoverer,  Ponce  de  Leon,  in  1573, 
from  the  Spanish  name  of  the  day  on  which  it 
was  discovered,  Paieua  Florida,  (Easter  Sunday). 
—  OoTERNORS.  Wm.  D.  Moseley  (1846-0),  Thoe. 
Brown  (1849-^).  Jas.  E.  Broome  (18{S8-7),  Madi- 
son 8.  Perry  (I857-«l).  John  Milton  (1861-5), 
Wm.  Marvin  (provisional)  1865,  David  S.  Walk- 
er (1666-6),  Harrison  Reed  (1868-78),  Ossian  B. 
Hart  (1878-7),  Marcellus  B.  Stearns  (acting-gov- 
ernor) 1876,  George  F.  Drew  (1877-81),  Wm.  D. 
Bloxham  (1861-5).  —  See  French's  HisConeat 
Memoirt  of  Loviaema  and  Florida;  Fairbanks' 
History  of  Florida;  Adams'  Florida;  Lanier's 
Florida;  Poore's  Federal  and  State  Gonatitutvma; 
Appteton's  Anmual  Gychpcedia,  1661-80;  Tribune 
Almanac,  1638-61.  The  act  of  March  8. 1645,  ad- 
mitting Florida,  is  in  S  Stat.  a£  Large,  743. 

Albxandkb  Johnston. 

FOOT'S  RESOLUTION  (in  U.  S.  Histobt). 
Dec.  39,  1829,  in  the  senate,  S.  A.  Foot,  of  Con- 
necticut, introduced  a  resolution  instructing  the 
committee  on  public  lands  to  inquire  into  the 
expediency  of  limiting  the  sales  of  the  public 
lands,  for  a  certain  period,  to  those  which  had 
already  been  offered  for  sale.  This  apparently 
innocent  resolution  was  taken  up,  discussed  at 
irregular  intervals,  and  gave  rise  to  an  intermit- 
tent debate,  which  lasted  until  May  31,  1830,  and 
which,  from  the  pre-eminent  ability  of  the  debat- 
ers and  the  wide  range  of  the  discussion,  is 
usually  known  as  "the  great  debate  in  the 
senate."  At  first  the  debate  consiBted  of  allega- 
tions by  western  senators  that  the  policy  of  the 
eastern  states.  Foot's  resolution  being  an  exam- 
ple, had  always  been  to  check  western  growth  by 


limiting  land  sale^  and  of  ftigument  and  denial 
by  eastern  senators.  Southern  Benators  were 
strongly  inclined  to  espouse  the  cause  of  the 
west,  and  some  of  them  suggested  that  the  pub- 
lic lands  ought  to  be  g^ven  away  instead  of  sold. 
Jan.  19,  1831,  Robert  Y.  Hayne,  of  South  Caro- 
lina, assigned,  as  an  additional  reason  for  the 
adoption  of  tliis  policy,  the  necesuty  of  prevent- 
ing the  growth  of  a  permanent  government  reve- 
nue and  the  "centralization"  of  the  government 
The  debate  then  took  a  new  turn,  centering  upon 
Hajrne  and  Daniel  Webster,  of  Massachusetts. 
Hayne  is  commonly  supposed  to  have  been  sup- 
plied with  the  substance  of  his  brilliant  argu- 
ments by  Calhoun,  who,  as  vice-president,  could 
take  no  part  in  the  debate;  Webster's  share  has 
never  been  attributed  to  any  one  but  himself. 
Webster's  first  reply  to  Hayne,  Jan.  20,  claimed 
the  growth  of  the  western  states  as  the  legitimate 
fruit  of  the  New  England  system  of  land  sale 
and  surveying,  there  adopted,  and  of  the  ordi- 
nance of  1767,  drawn  and  introduced  by  Dane, 
of  Massachusetts,  Jan.  21  and  35.  Hayne  re- 
plied, and  in  his  reply  seized  upon  the  circum- 
stance that  Dane  was  a  member  of  the  Hartford 
convention  as  a  basis  for  a  general  attack  upon 
New  England  and  upon  the  loose  construction  or 
"centralizing"  theory  of  government.  Jan.  36, 
Webster  delivered  his  second  speech,  known  by 
eminence  as  The  Reply  to  Ba^ne.  In  the  second 
part  of  this  speech  he  stated  fully  his  views  upon 
the  nature  of  the  government,  and  also  what  he 
understood  to  be  Hayne's  views.  (See  Nullifi- 
cation.) As  bis  statement  of  Hayne's  views 
amounted  to  a  mere  right  of  revolution  against 
insufferable  oppression,  Hayne  interrupted  him 
with  the  first  public  declaration  by  a  responsible 
authority  that  the  asserted  right  of  "nullifica- 
tion" of  objectionable  acts  of  congre^  by  state 
authority  was  not  a  mere  "right  of  revolution, 
but  a  right  of  constitutional  resistance."  Weh- 
ster  having  thus  obtained  a  foothold,  proceeded, 
with  extraordinary  eloquence  and  force,  to  the 
demolition  of  the  new  doctrine.  This  portion  of 
his  reply,  with  his  final  answer  on  the  following 
day  to  Hayne's  reply,  make  up  the  strongest  pre- 
sentation of  the  "national"  theory  of  the  con- 
stitution which  had  then  been  made.  It  is, 
however,  faulty,  in  modern  view,  in  one  point: 
he  defined  the  constitution  as,  "not  a  compact, 
but  an  instrument  resting  on  compact";  and  his 
great  antagonist,  Calhoun,  in  all  his  subsequent 
speeches  struck  persistently  at  this  one  vulnera- 
ble point  The  power  of  Webster's  speech  was 
so  striking  that  Calhoun  was  forced,  ia  Decem- 
ber, 1882,  to  take  Hayne's  place  in  the  arena,  and 
accepted  the  senatorship  from  South  Carolina, 
resigning  the  vice-presidency  to  do  so.  After 
Jan.  37,  the  other  senators,  who  had  stood  aside, 
with  the  exception  of  Benton,  of  Missouri,  for 
the  battle  between  Hayne  and  Webster,  resumed 
the  debate,  which  drifted  off  upon  questions  of 
slavery,  the  tariff,  and  the  judiciary,  until  it  died 
away  without  action  of  any^^d.   Itsireal  im. 
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portance  lay  in.  the  speeches  of  Hayne  and  Web- 
ster. (See  Ordinance  of  1787.  Nullitication, 
CoHViBUcnoN. )  —  See  10  Benton's  Debata  tf 
Oanfftem,  418 ;  1  Benton's  TMrt)f  Tear^  Vuai, 
180;  8  Webster's  Works,  348,  370;  1  Calhoun's 
Wot*$;  1  A.  H.  Bt^heos'  War  Between  the  States. 
S47:  1  Yon  Hoist's  United  Staiet.  470. 

Alkxandkr  Johnston. 

FOKCE  BILL.  (See  Kulufication,  Rbooh- 
flntucnoN,  Eu-Elux  Elak.) 

FORESTRY.  Under  this  general  term  is  in- 
cluded whateyer  relates  to  woodlands,  their  preser- 
vation, Diaintenauce,  cutting  off  and  renewal.  Id 
the  Blnglish  legal  sense,  a  forest  is  a  tract  of  land, 
whether  wooded  or  not,  that  is  held  by  the 
sovereign  for  the  maintenance  of  game,  and  sub- 
ject to  peculiar  laws  differing  from  the  common 
law  of  England.  A  chau  differs  from  a  forest  in 
being  capable  of  being  held  by  a  subject,  and  in 
being  under  the  common  and  not  the  forest  law. 
As  applied  in  tbe  American  sense,  a  forest  is 
VyDODymous  with  looodland.  Small  woodlands 
are  sometimes  called  groves,  and  their  care  and 
management  is  termed  tj/toiculturt.  The  term 
arboricuUure  is  applied  to  tbe  cultivation  of  trees, 
whether  singly,  in  avenues  ur  groups,  and  is 
sometimes,  although  improperly,  restricted  to 
fruit  trees.  We  find  that  forests  left  to  nature 
are  very  unequally  distributed,  some  regions  be- 
ing densely  wooded,  while  others  are  wholly  des- 
titute of  trees.  This  distribution  Is  influenced  by 
latitude,  elevation  above  sea  level,  and  especially 
by  the  amount  of  rainfall  in  a  given  locality; 
and  the  latter  is  largely  determined  by  the  prevail- 
ing winUs.  and  by  the  character  of  the  surface 
over  which  they  pass. —  As  a  general  rule,  ocean 
winds  are  humid,  and  as  they  pass  over  the  land 
they  tend  to  become  cool,  and  to  deposit  the  ex- 
cess of  moisture  as  rain,  or  in  winter  as  snow. 
This  is  especially  true  where  they  pass  over  moun- 
tain ranges,  where  they  must  necessarily  becume 
cooled  down  to  a  low  degree,  and  cause  copious 
showers  of  rain.  After  pasung  over  and  descend- 
ing into  tbe  lowlands  beyond,  the  air  being  dry 
can  no  longer  produce  showers,  and  the  region 
may  be  arid,  on  the  leeward  side,  while  it  is 
heavily  wooded  on  the  opposite.  We  see  such 
contrasts  along  the  Andes,  in  Peru,  where  there 
is  a  belt  of  rainless  and  treeless  country  between 
these  mountains  and  the  Pacific,  while  eastward 
the  trade  winds  bring  heavy  rains,  that  fall  upon 
dense  forests.  On  our  Pacific  coast  we  find  even 
•tronger  contrasts  in  the  densely  timbered  region 
ftloDg  tbe  coast,  which  first  receives  the  prevailing 
westerly  winds  from  the  Pacific,  and  the  dry  and 
in  some  places  utterly  arid  region  to  the  eastward 
of  the  mountains. — In  rainy  regions  within  the 
tnqto  we  invariably  find  forests,  very  generally 
wiUi  perennial  f6Ui4i;e,  and  dense  and  highly 
cidored  wood.  In  sxogoioas  species  the  rings  of 
growth  are  in^Ustinct  and  uncertain ;  they  often 
afford  chi^  products  from  their  Juices,  gums, 
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essentia  oils,  dyes,  medicinal  qualities,  fibres  and 
fruits,  but  are  geuerally  too  solid  and  heavy  for 
cai-pentry,  although  often  prized  for  cabinet  work. 
As  we  pass  into  the  temperate  zones  the  decid- 
uous species  become  prevalent;  the  palms,  which 
form  characteristic  trees  in  the  tropics,  dis- 
appear, the  broad-leaved  perennials  gradually 
dwindle  out,  but  the  coniferous  evergreens,  rela- 
tively few  within  the  tropics,  become  common, 
and  often  the  prevailing  and  almost  exclusive  kind. 
These  various  species  become  fewer  in  number 
and  smaller  in  size  as  we  pass  into  the  arctic  zone, 
where  the  poplars  and  the  willows  dwindle  to 
shrubs,  and  finally  disappear.  In  ascending  from 
sea  level  to  great  altitudes  wo  may  pass  through  all 
these  ranges  of  climate  in  a  few  hours,  until  we 
reach  an  elevation  at  which  trees  disappear 
altogether.  This  is  called  the  timber  line.  It  is 
some  14,000  or  15,000  feet  above  sea  level  in  the 
tropics,  about  11,800  in  the  Himalayas,  6,400  Id 
the  Alps,  from  9,000  to  12,000  in  the  Rocky 
mountains,  in  Colorado,  and  becomes  lower  as  we 
go  north,  till  it  comes  down  to  the  plains.  There 
is  often  a  heavy  forest  grovrth  a  few  hundred  feet 
before  reaching  this  line,  when  the  trees  begin  to 
appear  short,  spread  out  wide,  leaning  with  the 
pi-evoiling  winds,  and  finally  disappear  entirely. 
Above  this  it  becomes  bald  and  barren  to  the 
summit,  or  to  the  perpetual  snow.  —  In  compar- 
ing the  forest  growth  of  the  northern  hemisphere 
we  find  a  remarkable  resemblance  between  tbe 
native  species  on  the  eastern  borders  of  Asia  and 
North  America.  In  some  instances  the  forest 
trees  of  Mantchooria,  northern  China  and  Japan, 
are  of  the  same  species  as  those  found  in  our 
northern  states;  in  others,  they  are  of  tbe  same 
genera  but  of  different  species,  and  in  the  great 
majority  of  cases  they  may  be  readily  transferred 
from  one  continent  to  the  other,  presenting  op- 
portunities for  obtaining  a  great  variety  for  orna- 
mental planting,  and  perhaps  for  profitable  forest 
growth.  On  the  other  hand,  the  eastern  and  west- 
ern borders  of  North  America  present  a  strong 
contrast  in  their  forests;  the  former  including  a 
great  number  of  deciduous  species,  and  tbe  latter 
chiefiy  the  coniferous  evergreens.  Although  the 
latter  in  very  many  coses  grow  to  immense  size> 
they  do  not  prosper  in  the  Atlantic  states,  probably 
from  the  abscuce  of  distinctly  wet  and  dry  seasons, 
and  because  the  wood  ripens  but  imperfectly  be- 
fore winter.  -—It  has  been  found  by  experience  in 
Europe  that  tlie  supply  of  timber  and  wood  in 
various  forms,  for  meeting  the  Innumerable  uses  of 
civilized  life,  can  only  be  maintained  by  cultiva- 
tion. In  most  European  countries  upon  the  conti- 
nent, large  tracts  of  land  belong  to  the  government, 
not  in  continuous  blocks,  but  in  parcels  more  or 
less  interrupted  by  other  tracts  that  belong  to  local 
communities  or  munlcipaliUes,  to  public  estab- 
lishments, or  to  private  owners.  Over  all  of  these 
lands,  excepting  those  belonging  to  individuals, 
the  state  eattends  its  protection,  and  so  far  as  these 
lands  are  covered  with  woodluids.  It  assumes  tbe 
control  Over  private  property  it-never  attempfs 
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to  interfere,  uoleas  a  public  interest  is  endan- 
gered. The  owner  is  allowed  to  plant  or  to 
clear  off  his  lands,  as  a  general  rule,  whenever  it 
suitshis  iutereslsto  do  so.  But  where  the  forests 
are  needed  for  protection,  as  for  example,  on  a 
shore  liable  to  drifling  sands,  or  on  a  mountain 
liable  to  erosion  from  torrents,  or  on  a  frontier, 
he  is  restrained  from  a  general  clearing,  and  must 
not  use  his  timber  excepting  as  allowed.  —  For 
the  management  of  these  interests,  forest  admin- 
istrations have  been  established,  generally  in  con- 
nection with  the  ministiy  of  finances,  or  that  in 
charge  of  agricultural  and  Industrial  interests; 
and  for  the  traiDing  of  skilled  agents  for  the 
service,  achocis  of  forestry  have  been  established. 
In  these,  there  is  usually  required  a  preparatory 
course  of  study  equivalent  to  that  impUed  in 
graduation  from  a  gj-mnasium  or  real-school,  and 
the  special  studies  of  the  course  extend  through 
two  or  three  years.  Instruction  is  generally  im- 
parted by  lectures,  reviews,  oral  recitations, 
practical  exercises  and  excursions  under  the 
guidance  of  the  professors.  The  studies  include 
mathematics,  physics,  meteorology,  climatology, 
natural  sciences,  (especially  botany,  zodlogy, 
geology,  and  mineralogy),  chemistry,  drawing, 
the  practical  use  of  instruments  for  surveying 
and  all  kinds  of  measurements,  the  application  of 
all  of.  these  studies  to  the  wants  of  the  forest 
agent,  and  so  much  of  the  common  law  aud  po- 
litical economy,  history  and  general  literature  as 
appears  directly  applicable  to  the  profession.  The 
formalities  of  legal  prosecutions,  of  transactions 
with  superior  and  subordinate  officers,  the  con- 
struction of  roads,  aud  of  various  mechanical 
atnicturas  employed  in  the  cutting,  extraction, 
traasporlation  and  manufacture  of  forest  prod- 
ucts, form  a  particular  class  of  these  studies. 
Besides  these  there  are  rules  of  management, 
methods  of  planting  and  of  restocking  t£e  land 
with  trees  after  clearing,  and  a  wide  range  of 
practical  details  to  be  learned,  both  theoretically 
in  the  class-room,  and  practically  by  labors  and 
in  subordinate  grades  of  supervision,  before  the 
candidate  is  thought  to  be  worthy  of  a  separate 
charge.  —  As  liuntiag  is  deemed  in  Europe  an 
object  of  especial  interest,  in  comiection  with 
forestry,  it  is  taught  as  a  science  and  ah  art  in 
achuols  of  forestry.  Of  late  years  fish  culture 
has  also  been  introduced  as  a  subject  of  practical 
instruction  in  the  Prussian  sdiools.  The  terms 
"fontund  jagd,"  are  constantly  associated  in 
Oermaa  literature,  and  "onus  tt  forita"  in 
France ;  indicating  the  connection  between  forests 
and  hunting  in  the  former,  and  the  supervision  of 
inland  waters  by  the  forest  administration  in  the 
latter  country  at  a  former  period.  The  term  is 
still  in  common  use,  although  no  longer  applica- 
ble.—  After  passing  examinations,  and  a  certain 
probationary  term  of  service,  the  gi-aduaie  of  a 
school  of  forestry  may  be  appointed  in  charge 
of  a  revier  or  district,  in  one  of  the  lower  grades 
of  the  service,  and  may  rise  by  successive  promo- 
tions, somewhat  like  those  of  the  military  and 


naval  service.  In  fact,  these  grades  have  generally 
their  equivalent  rank  in  the  army;  In  many  cases 
military  instruction  is  given  in  schools  of  forestry, 
and  in  case  of  war  the  forest  ofiicers  may  be  called 
into  active  military  service.  Finally,  after  a  fixed 
period  of  active  duties,  these  agents  may  retireon 
a  pension.  —  Besides  these  schools  of  forestry  of  a 
high  grade  there  are  a  great  number  of  schools  of 
forest  guards,  and  forest  schools  of  lower  grade 
and  of  very  practical  character,  where  the  ele- 
ments of  forestry  are  taught,  with  so  much  of 
literary  instruction  as  is  needed  for  these  subordi  - 
Date  duties.  Occasionally  llieie  agents  are  assem- 
bled, at  a  leisure  season,  for  the  revision  of  their 
studies,  and  the  examination  of  practical  subjects. 
—  The  principal  schools  of  forestry  in  Europe  are 
as  follows:  In  P'ranoe,  at  Nancy;  a  schcK)!  of 
forest  guards  at  Barrcs;  a  course  in  sylviculture 
at  three  agricultural  colleges,  and  a  special  course 
at  the  "  InaUtut  Agranomique "  in  Paris.  In 
Denmark,  at  Copenhagen*  (in  connection  with 
agriculture).  In  Sweden,  at  Stocldiolm;  and  ele- 
mentary forest  schools  at  seven  other  places.  In 
Finland,  at  Evois.  In  Rvstia,  at  St.  Petersburg, 
at  Lissino,  and  with  agriculture  at  Moscow;* 
and  at  Nova  Alexandria*  in  Poland.  In  Qermatiy, 
atEberswalde  and  Mnnden  in  Prussia;  at  Giessen* 
in  Hesse;  at  Tharand  in  fiaxony;  at  Aschaffen- 
burgand  Munich  in  Bavaria;  at  Tubingen*  in 
Wurtemburg ;  at  Eisnach  in  Saxe-Weimar;  at 
Cailsrube*  in  Baden.  In  Amtria,  at  Vienna,* 
Eulenburg,  Weisswasser,  Lemberg,  Graz.*  Aggs- 
bacb,  Schemnitz,*  and  other  places.  In  lUUy,  at 
Vallombrosa.  In  BaitMiiand,  at  Zurlcli.*  In 
Spain^  at  Escorial.  In  Portugid,  at  Lisbon.*  In 
some  of  the  above  places,  (those  marked  with 
a  star)  forestry  forma  a  part  of  some  larger  in- 
stitution, such  OS  a  univei-slty  or  a  polytechnic 
school.— As  a  general  thing  students  not  aspiring 
to  the  state  service  are  allowed  to  attend  these 
schools,  and  may  receive  diplomas.  In  many 
cases  state  students  receive  aid,  and  In  some  they 
are  held  to  service  for  a  certain  period  after 
graduating.  No  school  of  forestiy  has  hitherto 
been  estaUlshed  in  Great  Britain,  but  those  seek- 
ing forest  service  in  India  and  Australia  olrtaia 
their  professional  training  in  France  or  Germany. 
It  will  undoubtedly  be  found  to  the  Interest  of  our 
agricultural  colleges  and  our  universities  to  pro- 
vide means  for  lustrucUon  in  the  practical  duties 
of  forestry  in  the  United  States,  althouj^  from 
the  tenure  of  our  lauds  la  private  owners,  we  can 
not  offer  certain  appointments  in  any  way  com- 
parable with  those  In  European  countries.  The 
instruction  should  chiefly  relate  to  the  details  of 
planting  and  management,  and  a  knowledge  of 
the  conditions  best  calculated  to  secure  success. 
It  would  include  mathematics,  as  applied  in 
surveys,  measurements  and  various  calculations; 
chemteiry,  both  organic  and  inorganic,  especially 
as  applied  to  soils;  geology  and  mineralogy,  the 
natural  sciences,  physics,  meteorology;  in  short, 
whatever  enables  the  careful  observer  to  antld- 
pate  success  from  a  knowle^h^bf  requ'uements. 
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or  to  avoid  fidlnres  l^loiowiDg  tiieir  causes.  As 
•n  esseDtlal  means  of  instruction,  schools  of 
(orestiy,  besides  Uie  apparatus  for  scientific  illus- 
tratioD,  must  have  collections  of  tools  and  im- 
plemeots,  models  of  machioes  and  structures, 
cabinets  of  woods  for  showing  their  structure, 
qualities  and  uses,  geological,  mineralogical  and 
botanical  series,  and  especially  gardens  and  plan- 
tations, including  labeled  specimens  of  living 
trees,  of  as  many  species  as  the  soil  and  climate 
will  allow.  As  a  first  requisite  in  tree  planting 
we  should  understand  the  capacity  of  soils  and 
tbe  requirements  of  different  trees  with  respect 
to  them.  But  as  the  roots  of  trees  penetrate 
much  deeper  than  those  of  agricultural  crops, 
the  nature  of  the  subsoil  is  often  an  important 
matter;  and  as  both  of  these  are  principally 
derived  from  the  disintegration  of  rocks,  the 
study  of  geology  finds  a  direct  practical  applica- 
tion. It  is  not  unusual  to  find  certain  i-ocky 
strata  distinguished  by  some  particular  kind  of 
forest  growth.  The  chestnut,  for  example,  can 
not  be  made  to  thrive  on  a  calcareous  soil,  but 
prefers  the  silicious,  and  especially  that  from 
decompoeed  granite.  The  pines  prefer  a  sandy 
soil,  if  the  subsoil  is  suitable;  and  tlie  oaks  gener- 
ally require  a  moderately  compact  and  strong 
clay  soil.  Neither  a  purely  silicious,  calcareous 
or  aluminous  soil  is  entirely  suitable  for  trees,  but 
a  mixture,  and  especially  a  portion  of  vegetable 
mould  is  generally  preferred. —  It  is  a  peculiar 
advantage  in  forest  tree  growth  that  it  may  ofteu 
be  secured  very  successfully  upon  broken  and 
rocky  surfaces  altogether  too  rough  for  cultiva- 
tion, aa  tlie  roots  insinuate  themselves  into  crev- 
ices, wliercver  there  is  soil  and  moisture,  and  act 
as  jwwerful  agents  in  promoting  the  decomposi- 
tinn  of  rocks,  and  their  conversion  into  soil. 
Although  the  presence  of  moisture  in  the  soil  is 
generally  necessary  to  vegetation,  its  excess  is 
injurious;  heoce  drainage  becomes  necessary  for 
saccessful  planting.  The  roots  of  plants  absorb 
moisture  from  the  soil,  and  give  it  out  by  evnpo- 
ntion  from  the  leaves.  By  this  means  tli^  plant- 
ing of  certain  trees,  such  as  poplars  and  willows, 
on  the  borders  of  swamps,  has  the  effect  of  dry- 
ing them.  Trees  are  also  found  to  intercept  or 
absorb  malarious  emanations  from  marshes,  and 
hence  their  cultivation  may  become  an  act  of 
public  utility,  as  a  sanitary  measure,  for  the  pro- 
tection of  cities  and  towns  against  insalubrious 
exposures.—  There  are  several  different  modes  of 
management  of  woodlands,  each  of  which  has  its 
advantages  in  certain  localities.  1.  Selection;  or 
the  taking  of  trees  here  and  there,  leaving  the 
younger  to  take  the-place  of  those  removed.  This 
is  the  common  practice  in  reserved  wood-lots, 
and  is  generally  a  wasteful  and  ruinous  one, 
because  in  such  forests  the  trees  are  of  all  ages 
and  sizes,  the  amount  of  timber  is  less  than 
by  some  other  methods,  and  vacant  places  are 
very  apt  to  form,  that  tend  continually  to  become 
larger.  Still  in  some  places  it  is  the  best  and 
mdeed  the  only  one  that  can  be  practiced,  as, 


for  example,  in  places  where  it  would  be  unsafe 
to  clear  off  all  the  timl>er  at  once,  on  account 
of  loose  drifting  sand  or  steep  declivities  that 
might  suffer  from  erosion  of  torrents.  If  done 
at  stated  periods  it  is  also  the  best  practice  in 
spruce  and  i%dar  woodlands,  where  trees  below 
a  certain  size  are  left  for  future  cutting. —  8.  Cop- 
pice gjmoih.  By  this  method,  all  the  trees  worth 
cutting  are  taken  off  at  once,  and  a  new  growth 
springs  up  from  the  stumps  and  roots.  It  is 
allowed  to  grow  to  the  period  fixed  for  cutting, 
which  depends  upon  the  kind  of  tree,  the  good- 
ness of  soil,  the  climate,  and  the  uses  to  which 
the  wood  is  to  be  applied.  It  can  be  used  only  in 
deciduous  woodlands,  for  the  coDifera  do  noL 
generally  thus  reproduce,  and  is  especially  useful 
in  the  management  of  woodlands  kept  for  sup- 
plying charcoal  to  furnaces.  Although  trees  in 
such  cases  will  generally  grow  if  let  alone,  them 
are  certain  measures  that  ^ould  receive  attention 
iu  order  to  secure  the  greatest  yield.  They  must 
be  carefully  guarded  against  fires,  and  fenced 
against  cuttle,  and  especially  against  sheep,  at  all 
times.  Their  injury  from  browsing,  and  breaking 
down  of  young  sprouts,  will  do  a  great  deal  more 
harm  than  the  profit  that  could  be  realized  from 
pasturage.  The  trees  sliould  be  cut  as  close  to 
the  ground  as  possible,  axd  altoayt  in  winter,  or 
b^ore  tiie  sap  starts  in  spring.  Care  must  be  taken 
not  to  injure  tlie  bark  on  the  stump,  as  the 
sprouts  come  out  along  the  line  of  junction 
between  the  bark  and  wood,  and  the  stumps 
should  be  rounded  off  with  an  adze,  so  that  the 
rain  will  not  settle  upon  them.  The  sprouts  mny 
sometimes  be  bent  down  and  partly  buried,  a 
notch  being  cut  where  they  are  covered,  and  thus 
a  tree  with  an  independeut  root  may  be  started, 
and  when  rooted,  these  sprouts  may  be  cut  apart 
from  the  native  tree.  Coppices  should  some- 
times be  tliinned  out,  where  the  growth  is  too 
dense,  and  may  be  cut  off  at  intervals  of  from 
ten  to  forty  years.  The  kinds  of  trees  that  grow 
best  in  coppices  are  the  oaks,  chestnut,  poplars, 
cottonwoods,  locust,  ailanthus,  willows,  catalpa, 
soft  maples,  linden,  elms,  ash,  birch,  hickory, 
alder,  etc.  The  beech,  hard  maple  and  some 
others  do  not  gi'bw  successfully  in  this  mannei', 
and,  as  a  general  rule,  the  reproduction  is  more 
successful  in  a  deep  rich  soil,  with  a  moderate 
degree  of  moisture,  and  in  a  humid  climate.  It 
becomes  more  uncertain  as  the  soil  becomes  hard, 
and  the  climate  dry.  In  cutting  off  a  coppice 
growth,  it  is  a  profitable  practice  to  reserve  some 
of  the  more  thrifty  of  the  young  tre6s,  to  grow  on 
to  a  secontl  or  even  third  or  fourth  period  of  cut- 
ting, when  they  will  have  acquired  much  greater 
value  for  timlier  than  they  would  be  wonb  for 
firewood.  This  is  especially  the  case  with  tlie 
oak,  ash,  hickory,  black  walnut  and  other  kinds 
valuable  for  manufactures.  Such  trees,  when  left 
exposed  to  the  air  and  light,  are  apt  to  become 
covered  with  branches  along  the  sides,  that  would 
become  large,  to  the  injury  of  the  timber  if  left. 
They  should  be  cut  off  late  in  summcr  or  earhr  m 
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Rutumo,  at  which  ieuoD  thcj  will  not  be  likely 
to  sprout  again.  For  hoop  poles,  the  cuttings 
may  be  made  once  in  five  or  six  years;  for  fenc- 
ing, the  trees  may  be  suitable  in  ten  or  twelve 
years;  for  posts,  in  fifteen  or  twenty  years;  and 
for  railroad  ties,  iu  from  twenty  to  thirty  years. 
Where  oak  Is  raised  for  supplying  bark  for  tan- 
ning purposes  and  for  cueing,  it  is  usually  cut 
o£F  when  from  twenty  to  twenty-five  years  old. 
As  this  cutting  must  be  done  when  the  bark  will 
peel,  it  is  delayed  till  v^etation  has  started  in  the 
spring  and  early  summer,  somewhat  to  the  pre- 
judice of  the  future  growth,  which  becomes 
feebler  as  the  season  advances,  and  is  lost  alto- 
gether when  the  wood  has  ceased  to  form  for  the 
season,  and  the  buds  for  the  next  year  are  set.— 
9.  FuUfareat  grovBth,  By  this  form  of  cultiva- 
tion the  forest  is  started  by  planting  or  sowing, 
snd  so  dense  tbat  it  will  shade  the  ground  while 
still  young,  and  until  which  time  it  may  be  cnlti- 
vated,  sometimes  with  ^me  farm  crop,  partly  to 
keep  the  ground  mellow,  and  partly  to  kill  the 
grass  and  weeds.  As  the  trees  become  too  dense, 
so  that  their  branches  interlock,  they  should  be 
thinned  out;  and  this  thinning  process  should 
be  continued  from  time  to  time,  usually  at  inter- 
vals of  five  or  six  years,  but  more  seldom  as  the 
trees  become  large,  until  forty  or  fifty  years  old. 
In  countries  where  timber  is  valuable,  the  profit 
from  these  thinnings  will  more  than  pay  the 
whole  cost  of  cultivation.  The  first  will  furnish 
hoop  poles,  vine  props  and  stakes;  thenext,  poles; 
and  the  later  ones,  small  timber  for  a  great  variety 
of  uses.  In  all  of  them  the  top  wood  is  cut  into 
firewood,  and  the  twigs  arc  bound  into  faggots 
and  sold  for  oven-wood.  In  such  a  forest,  prop- 
erly managed,  the  trees  being  a  little  crowded 
grow  tall  and  straight,  they  are  all  of  about  the 
same  size  and  age,  and  under  the  best  manage- 
ment they  will  yield  at  full  maturity  from  three 
to  five  times  as  much  in  volume  and  in  value  as 
trees  growing  naturally  and  without  care  in  our 
forests.—  As  trees  gain  in  size  they  liecome  rela- 
tively more  valuable  per  cubic  foot,  because  the 
wood  is  harder,  stronger,  and  adapted  to  more 
uses  than  small  wood.  In  all  trees  the  wood  is 
of  greatest  worth  at  full  maturity,  and  although 
they  may  still  keep  alive  and  continue  to  form 
new  wood  on  the  outside  many  years  after  they 
have  begun  to  declina,  they  are  apt  to  become 
hollow  and  unsound  within,  and  may  finally  be 
almost  good  for  nothing  before  they  fall  of  old 
age.  It  is  best,  therefore,  to  cut  them  when  fuHy 
ripe,  and  before  any  part  has  decayed.  The  for- 
ester has  not  performed  his  whole  duty  in  bring- 
ing the  woodland  to  maturity;  it  is  not  fluished 
until  this  timber  has  been  cut  off,  and  a  new  crop 
has  been  started  in  its  place.  In  this,  modern 
forestry  has  achieved  great  success,  at  almost 
nominal  cost,  by  so  managing  the  cuttings  tlmt 
nature  does  this  work  of  restoration  of  itself. 
In  a  dense  forest  the  surface  of  the  earth  is  deeply 
shaded,  and  nothing  will  grow  on  the  groimd. 
The  few  seeds  that  q)rout  soon  perish,  and  in  a 


rrwdad  forest  few  seeds  will  grow  on  the  trees. 
As  the  period  for  cutting  approaches,  a  part  of 
the  trees  are  taken  out.  leaving  fifteen  or  twen^ 
to  an  acre,  more  or  less,  >be«t  'equally  distribut- 
ed over  the  surface,  and  of  the  kteda  desired  for 
the  new  growth.  These,  now  freely  ezpoaed  to 
the  air  and  light,  will  probably  the  next  year  hear 
an  abundance  of  fruit,  vhicb,  falling  upon  the 
litter,  and  covered  by  the  leaves  of  the  same  sea- 
son, will  soon  spring  up,  covering  the  whole  sur- 
face with  a  carpet  of  young  trees.  These  require 
some  shading,  and  would  all  perish  in  an  open 
field.  This  shade  they  get  from  the  parent  trees, 
and  with  the  sun  shining  on  them  a  part  of  the 
time,  and  a  part  of  the  time  shaded  off,  they  grow 
rapidly  in  the  soil  that  has  been  forming  for  a  long 
period  from  the  annual  fall  of  leaves.  As  the 
young  trees  get  larger,  they  need  more  air  and 
light,  and  a  part  of  the  old  trees  are  taken  out,  and 
finally  the  remainder,  leaving  a  new  forest  fully 
started,  to  grow  on  perhaps  for  one  ortwohandr^ 
years. —  The  profits  of  planting  in  this  manner 
are  very  large,  but  the  long  perickl  required  for  re- 
turns renders  it  not  very  inviting  for  investment 
Most  proprietors  can  not  afford  to  wait  so  long  for 
their  money,  and  hence  it  is  generally  employed 
by  governments,  to  secure  the  heavy  timber  need- 
ed for  their  navies  and  other  uses.  In  such  a 
forest,  after  a  few  years,  cattle  may  be  pastured 
without  injury,  and  in  beech  and  oak  woodlands 
they  become  valuable  for  the  fattening  of  swine. 
The  privilege  of  pasturage  and  feeding  is  some- 
times Bold  at  auction,  and  in  others  it  is  a  right 
enjoyed  by  communes  and  villages.  Whenever 
allowed,  the  herds  of  cattle  or  swine  are  generally 
in  care  of  keepers — not  their  owners,  but  persons 
appointed  for  the  purpose,  who  have  no  motive 
for  preference,  and  who  will  allow  all  the  animals 
in  their  care  an  equal  chance.  It  is  sometimes 
claimed  as  a  right,  to  gather  litter  from  wood- 
lands, for  fertilizing  lands,  or  for  bedding  cattle 
in  stables.  The  practice  is  always  bad,  and 
should  be  prevented  where  possible.  It  tends  to 
impoverish  the  soil,  and  eventually  to  check  the 
growth  of  the  trees.  This  method  of  cultivation 
is  the  only  one  applicable  to  coniferous  trees,  as 
they  can  be  grown  only  from  seed.  As  they  re- 
quire particular  care  when  young,  they  should 
always  be  started  in  seed-beds,  and  be  trans- 
planted in  nursery  rows  three  or  four  years  be- 
fore being  finally  set  where  the  trees  are  to  grow. 
In  extensive  operations,  nurseries  should  always 
be  established  as  near  as  may  be  to  the  intended 
plantations.  For  small  planting  it  is  advisable 
to  purchase  the  young  plants  from  nurserymen, 
who  can  generally  sell  them  cheaper  than  an  un- 
skilled planter  could  grow  thero.  When  wild 
coniferous  trees  are  used,  they  should  be  taken 
up  in  a  damp  time  in  the  spring,  the  roots  dipped 
in  a  puddle  of  rich  soil,  and  they  should  be  placed 
in  boxes,  not  too  closely  packed  nor  covered  so  as 
to  exclude  the  air,  and  they  should  be  set  in  nur- 
series and  cultivated  two  or  three  years  before 

final  planting.  Indeciding,betwsens(»ripgand 
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plantf  Dg,  we  mvoA  be  govenied  by  drcumBtwiceB. 
In  the  case  of  oak,  and  the  aut  trees  generally, 
as  also  in  that  of  pines  on  a  very  Il^t  sandy 
soil,  the  young  roots  str^e  deep,  and  can  not  be 
extracted  without  great  injury.  They  should 
therefore  generally  be  planted  or  sown  where 
they  we  to  grow.  There  is  an  advantage  from 
planting  in  rows,  because  th^  can  then  be  culU- 
vaXed  while  young.  If  there  is  a  little  nncer- 
tiunty  BB  to  what  trees  are  best  suited  to  the 
^tuaUon,  they  may  be  plantedalternately,  of  dif- 
ferent kinds,  as  iu  Scotland  the  Piniu  ttfb>eatri$ 
(Scotch  pine)  and  the  larch.  At  the  period  of 
thinning,  one  or  the  other  may  then  be  removed, 
leaTing  all  the  trees  of  one  kind,  as  found  most 
promising,  or  some  of  each  maybe  left  as  thought 
beat.  As  a  general  rule,  a  mixture  of  species 
produces  more  quantity  and  greater  value  than 
all  of  one  kind.  —  As  to  the  density  of  growth, 
much  depends  upon  the  soil,  slope,  aspect,  eleva- 
tion, climate  and  other  causes.  It  may  be  more 
dense  on  a  hillside  than  on  a  plain,  and  at  greater 
derations  than  at  those  of  less  height.  InplantiDg 
trees  on  a  hillside,  the  rows  should  run  horizon- 
tally, at  the  same  elevation,  following  the  contour 
of  surface,  without  regard  to  allignment  in  any 
other  direction.  The  reason  of  this  ia,  that  the 
soil  is  not  so  liable  to  wash  when  worked  in  this 
manner.  On  very  steep  slopes  it  is  injudicious 
to  disturb  the  soil  more  than  can  possibly  he 
avoided,  and  upon  a  northern  slope  it  is  some- 
times best  to  sow  seeds  upon  the  snow.  They 
would  be  more  likely  to  perish,  if  sown  on  a 
southerly  slope;  in  fact,  trees  are  in  such  places 
much  more  difficult  to  start  than  in  any  other, 
and,  under  equal  conditions  otherwise,  a  southern 
exposure  is  more  often  treeless  and  aiidUian  <me 
frraiting  to  the  north. — Id  collecting  seeds  of  trees 
for  planting,  it  should  be  rememliered  that  they 
are  liable  to  heat  and  mould  if  placed  in  heaps 
white  still  freA.  They  should  therefore  be 
spread  evenly,  and  stirred  from  time  to  time  until 
somewhat  dry.  Those  that  are  thin  and  chafiTy, 
Uke  the  birch,  may  be  kept  in  papers  or  sacks  till 
the  next  spring.  Those  with  a  hard  shell,  like 
the  locust,  acacias,  coffee-tree,  etc.,  should  be 
scalded  slightly  and  soaked  in  warm  waler  until 
they  swell,  and  then  should  be  immediately 
{rianted.  Those  that  ripen  late  in  spring,  or  early 
in  summer,  should  be  planted  at  once.  The  wil- 
lows, poplars,  cottonwoods,  elms  and  soft  maples 
are  of  this  kind.  The  hard  shelled  nuts  may  be 
planted  in  the  fall  of  the  same  year  in  which  they 
were  grown,  or  early  the  next  spring.  They  may 
be  kept  over  winter  by  spreading  on  the  ground  in 
a  dry  place,  covered  loosely  with  straw  and  boards, 
but  exposed  to  the  weather,  or  they  may  be  placed 
m  alternate  layers  with  sand  in  boxes  or  Iwrrels, 
and  thus  left  in  the  open  air  till  spring.  It  may 
be  said  of  nearly  all  forest-tree  seeds,  that  they 
lose  their  vitality  in  a  relatively  short  time,  as 
compared  with  the  grains.  Some  can  scarcely 
be  kept  over  winter,  and  must  be  planted  at  once. 
Indeed  in  some  aiMB  and  climates,  fall  planting  is 


preferable  to  planting  in  qwing,  but  in  this  no 
rule  of  general  application  can  be  Wd  down. 
In  doubtful  cases  and  untried  conditions  no  ex- 
tenrive  operations  should  be  undntaken  without 
first  experimenting,  not  only  as  to  the  seaaon 
and  manuCT  of  planting,  but  also  with  respect  to 
the  kinds  most  likely  to  succeed  in  a  given  locality. 
—  In  planting  tree  seeds,  whether  in  the  huge 
way,  where  they  are  to  remain,  or  in  seed  beds, 
Uie  soil  should  be  tborou  j^y  mellowed,  by  plow- 
ing and  harrowing;  and  if  in  new  pr^rie  land,  it 
is  idle  to  expect  success  unless  the  sod  be  fint 
thoroughly  broken  and  rotted,  and  afterward  the 
ground  plowed  as  deeply  as  may  be  before  plant- 
ing. It  is  generally  advisable  to  cultivate  the  land 
with  some  field  crop  a  year  or  two  after  breaking. 
The  breaking  can  only  be  done  early  in  summer, 
when  the  vegetation  U  most  active.  The  ground 
becomes  too  hard,  later  in  the  season,  and  the 
sod  will  not  decompose.  For  early  spring  planting 
the  ground  may  be  plowed  the  fall  previous.  — 
In  prairie  planting  it  will  generally  be  best  to 
plant  the  seeds  at  equal  intervals  in  rows,  so  as  to 
admit  of  after  cultivation  by  horse  power.  To 
secure  accuracy  in  tiiis,  the  ground,  after  plow- 
ing and  harrowing,  may  be  marked  off  into  rows. 
It  is  absolutely  necessary  in  the  more  arid  cU- 
nuite  westward  from  tlie  Missouri  river,  and  a 
good  rule  almost  anywhere,  to  plant  rather 
closely  together,  so  that  the  trees  will  shade  the 
ground  enrly,  and  afterward  to  thin  out  as  they 
become  dense.  This  forces  the  trees  to  rtm  up 
straight,  and  secures  a  fine  Iwdy  to  the  trunk. 
Almost  all  trees,  when  planted  with  a  free  expos- 
ure on  all  sides,  tend  to  grow  low  and  wide. 
The  distance  most  frequently  adopted  is  four 
feet  between  rows,  and  two  or  three  feet  apart 
between  rows. —  On  level  ground  the  trees  should 
generally  be  planted  in  rows  running  east  and 
west,  because  they  sooner  shade  the  ground 
in  this  direction.  Upon  hillsides  they  should 
be  in  horizontal  lines,  for  reasons  already  men- 
tioned. Seeds  may  be  planted  and  cultivated  the 
first  year  like  com.  The  ground  must  be  kept 
mellow,  and  it  is  a  good  practice  to  run  a  cultiva- 
tor between  the  rows  from  time  to  time,  in  the 
early  part  of  summer,  whether  there  are  weeds 
or  not,  and  this  practice  is  especially  useful  in  a 
dry  season. — In  some  trees,  such  as  the  oak, 
when  set  from  nurseries,  the  stem  becomes  hard, 
and  the  growth  slow  and  imperfect.  It  is  some- 
times best  after  the  first  year,  when  the  roots 
have  Income  well  started,  to  cut  down  this  stem 
close  to  the  ground.  A  new  and  strong  one  will 
then  spring  up,  and  very  probably  outgrow,  in  a 
year  or  two,  those  that  have  not  been  cut  back. 
A  fire  running  through  a  young  plantation  will 
sometimes  apparently  ruin  it  altogether,  by  kill- 
ing all  the  young  trees.  The  roots  will  however 
be  often  found  full  of  life,  and  by  cutting  off  the 
dead  stem,  others  will  spring  up  from  them.  In 
such  cases  only  one  should  generally  be  allowed 
to  grow.   Such  an  accident  in  a  plantation  of 

coniferous  woods  would  be  fataI,|B)oce  tliexn^er 
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sprout  from  llie  root,  nor  can  they  survive  the 
loss  of  their  leaves.  In  some  regious  where 
from  aanunl  fires  tlie  trees  have  been  killetl  off, 
and  at  the  time  of  first  settlement  the  surface 
shows  nothing  but  herbage,  tlie  ground  is  found 
full  of  the  roots  of  trees,  which  everywhere 
spring  up  when  these  fires  are  prevented.  These 
* '  grub  prairies  "  become,  with  no  other  care  than 
a  little  protection,  groves  of  trees  that  In  twenty 
years  or  more  afford  an  abundance  of  fuel,  and 
wood  for  various  other  uses.  In  the  southwest- 
ern states  these  roots  continue  to  grow  as  the 
opportunity  of  foliage  permits,  until  they  become 
of  large  size,  affording  much  material  for  fire- 
wood, and  even  for  charcoal,  in  places  where 
there  was  apparently  no  timber. — Besides  rear- 
ing forest  trees  from  seeds,  they  may  be  in  some 
cases  propagated  with  great  success  from  cut- 
tings taken  from  the  young  wood,  or  from  the 
roots,  and  placed  in  ground  previously  well  pre 
pared  as  already  desciibed  for  planting.  This 
may  be  done  to  great  advautage  with  the  wil- 
lows, the  poplars  and  the  cottonwoods;  and  with 
some  of  theso  that  do  not  readily  produce  fei*tile 
seeds,  it  is  the  only  means  by  which  they  can  be 
made  to  grow.  It  is  generally  best  to  cut  these 
sprouts  late  in  the  fall,  or  during  the  winter,  but 
never  while  they  are  in  leaf.  They  may  be  kept 
till  wanted  for  use,  by  burying  them  in  trenches, 
where  they  ace  not  exposed  to  staDding  water,  or 
to  frost,  or  by  keeping  them  in  cellars,  tied  in 
bundles,  and  with  the  ends  covered  with  damp 
sand  or  moss.  They  should  not  be  exposed  to 
the  dry  air  more  than  Is  absolutely  necessary, 
and  when  cut,  (he  ineision  should  be  made 
obliquely  acroBB  the  lower  end,  without  loosening 
the  bark.  When  kept  in  a  damp  place,  a  callus 
will  form  along  the  edge  of  the  wood  under  the 
bark,  and  from  this  the  roots  will  spring.  For 
willows  these  cuttings  may  be  one  or  two  inches 
thick  and  two  feet  long.  They  are  usually  much 
1(88  when  taken  from  the  poplars,  being  teu  to 
twelve  inches  long,  aud  from  the  last  year's 
growth.  They  should  be  pressed  obliquely  into 
the  grouDd,  with  the  ends  to  the  north,  as  being 
in  ihia  poulion  leas  liable  to  dry  up  at  the  end, 
and  more  exposed  to  the  sun.  They  sbotild  not 
project  much  above  the  ground.  Although  cut- 
tings are  usudly  set  early  in  spring,  in  ground 
prepared  the  fall  before,  they  may  sometimes  be 
set  in  autumn,  or,  if  the  weather  permits,  ia  win- 
ter. They  will  need  cultivating  nod  thinalng,  as 
already  described  for  planted  treea — In  the  prai- 
rie regions  of  thu  west,  where  from  an  arid 
climate  the  cultivation  of  trees  becomes  difficult, 
the  naUve  cottonwoods  tliat  spring  up  by  mill- 
iouB  OD  the  sand  bars  of  rivers,  may  be  plowed 
up,  or  pulled  up  in  moist  places  witliout  plow- 
ing, in  great  abundance,  and  are  preferable  to 
cuttings.  They  may  be  plowed  in,  by  laying 
obliquely  down  in  a  furrow  and  covering  with 
the  plow.  In  these  dry  [mdriea  tlie  cottonwoods 
or  the  willows  may  be  planted  wiUi  great  advan- 
tage alternately  with,  the  qiore  valuable  kinds. 


for  sheltering  them  from  the  sun  and  the  dryuig 
winds,  until  tbey  get  well  started  and  able  to 
protect  themselves.  Among  the  kinds  worth 
cultivating  for  profit  in  these  regions  may  be 
mentioned  the  black  walnut,  ash,  oaks,  locust, 
mulberry,  western  catnlpn,  honey  locust,  ailan- 
tlius,  osage  orange,  box  elder,  hackberry,  elms, 
soft  maple,  and  native  red  cedar.  As  a  general 
rule 'the  conifers  do  not  succeed,  and  it  has 
been  found  impossible  to  raii^e  the  beech,  chest- 
nut or  sugar  maple,  except  in  particular  local- 
ities, and  by  a  corabinatiou  of  circumstances  that 
is  rare,  —  The  osage  orange  is  used  as  a  hedge 
plant  about  as  far  north  as  Chicago,  but  along  its 
northern  limit  it  becomes  liable  to  winter-kill. 
Further  north  the  white  willow  forms  an  excel- 
lent hedge  when  closely  planted.  Both  this  wil- 
low and  the  cottonwoods  grow  with  great  rapidi- 
ty, and  at  the  age  of  eight  or  ten  years  tbey  may 
have  a  diameter  of  as  many  inches  at  two  feet 
from  the  ground.  When  cut  in  summer  and 
peeled  they  dry  very  easily,  and  furnish  poles  for 
fencing  and  other  uses  that  will  last  mnuy  years 
when  not  in  contact  with  the  ground.  At  twen- 
ty or  thirty  years  the  cottonwood  may  be  sawn 
into  boards  suitable  for  inside  joinery,  and  planks 
for  bridges  and  other  uses.  —  In  a  prairie  region 
trees  become  of  great  utility  to  agriculture,  when 
planted  in  helta,  from  four  to  ten  rods  or  more  in 
width.  They  protect  grain  and  fruits  from  dry- 
ing winds,  and  tend  to  mitigate  the  severity  of 
drouth.  In  winter  they  afford  shelter  from  the 
fierce  north  winds  that  have  at  times  proved  so 
destructive  to  property  and  to  human  life.  There 
can  be  no  doubt  but  that  if  a  fifth  or  a  fourth 
part  of  the  prairies  were  covered  with  such  belts 
of  Umber,  the  amount  of  grain  that  could  be 
raised  upon  the  remainder  would  be  as  much  as 
would  be  realized  from  the  whole,  without  them. 
As  the  public  land  surveys  are  run  with  the  car- 
dinal pointy  these  necessarily  become  the  direc- 
tion of  farm  lines,  and  very  natuniHy  of  timber 
belts.  They  perhaps  ftfford  the  greatest  protec- 
tion when  planted  in  east  aud  west  lines,  but  it 
would  be  still  better  to  have  them  around  every 
prairie  farm,  and  at  intervals  of  a  quarter  of  a 
mile  or  so  througliout  Uie  prairie  country.  If 
neighbors  could  agree  to  each  plant  on  two  sides 
of  their  farms,  these  belts  woukl  afford  riieller  to 
both,  and  the  whole  would  be  mutually  benefited. 
The  first  benefit  from  shelter  belts  would  be,  pro- 
tection  against  hot  and  dry  summer  winds  so 
liable  to  prevail  in  the  western  states.  The  culti- 
vation of  fruits  may  be  said  to  depend  for  success 
upou  (heir  presence;  and  even  in  the oldn- states, 
where  fruits  were  formerly  raised  with  more  cer- 
tainty ttian  at  present,  it  would  be  found  that  the 
want  of  shelter  from  adjacent  woodlands  ia  a 
principal  cause  of  modern  failures.  Another 
benefit  is  derived  from  the  invention  of  drifting 
snows  in  winter,  especially  along  public  highways 
and  railroad  cuts.  This  has  been  so  completely 
proved  upon  the  line  of  the  Northern  Pacific  rail- 
road, that  the  company  has  undertaken-io  plant 
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with  belts  of  trees,  the  exposed  places  along  tlie 
whole  line.  For  plantations  of  this  kind,  from 
•six  to  eight  rows,  four  to  Ax.  feet  apart,  should  be 
planted  on  the  side  most  exposed  to  the  wind, 
tad  one  of  fewer  number  on  the  otlier  side,  some 
leventy-flve  feet  from  the  track.  The  ground 
must  be  thoroughly  prepared  by  breaking  the 
•od,  back-setting  and  deep  cultiTstion  before- 
hand. About  one  month  can  be  devoted  to  plant- 
log  in  spring  and  one  month  in  autumn.  The 
trees  must  be  carefully  cultivated  three  or  four 
years,  and  will  need  to  be  protected  from  cattle, 
sad  from  prairie  fires.  The  best  means  for  guard- 
ing against  these  fires  is  to  plow  several  furrows 
on  each  side  of  a  strip  of  land  outside  of  the  belt, 
(me  or  two  hundred  feet  apart,  and  carefully 
burn  off  the  grass  between  the  furrows  as  soon 
after  the  first  autumnal  frosts  as  tlie  fire  can  be 
made  to  bum.  A  similar  precaution  taken  along 
the  sides*of  the  track,  between  the  timber  belts, 
would  render  accidents  from  flrcs  almost  impos- 
sible, and  the  danger  becomes  every  year  less  as 
the  country  becomes  well  settled.  By  preventing 
the  snows  from  drifting,  they  protect  the  ground 
against  frost,  and  when  they  melt,  the  wntersettlcs 
into  ihe  soil,  and  keeps  it  moist  for  a  longer 
time.  This  is  one  of  the  reasons  why  the  north 
tides  of  ravines  and  of  mountains  are  usually 
belter  wooded  than  those  which  have  a  south- 
em  expmure.  In  regions  where  the  conifers, 
such  as  cedars  and  spruces,  can  be  cultivated 
with  ease,  they  might  save  infinite  trouble  from 
the  drifting  of  snows  along  the  highways,  and 
screens  in  these  places  become  almost  as  impor- 
tant an  object  of  public  expense  as  bridges. 
Such  evergreen  belts  should  be  in  double,  rows, 
the  trees  in  eacli  being  opposite  the  spaces  in  the 
other.  Their  density  and  distance  between  rows 
depend  upon  the  local  circumstances,  and  can 
only  be  determined  by  knowing  tbe  conditions. 
Great  success  has  been  obtained  in  itussia  from 
planting  along  railways;  and  with  deep  cultiva- 
tion beforehand,  and  careful  attention  afterward, 
they  have  succeeded  in  places  that  appeared  ut- 
terly beyond  hope  of  improvement  from  aridity 
of  the  soil  and  dryness  of  the  climate. — The 
importance  of  timber  as  a  material  of  indis- 
pensable want,  and  the  rapid  exhaustion  of  our 
native  forest  supplies,  being  admitted  as  facts,  it 
becomes  an  important  question  as  to  wliat  can  be 
done  by  governments  toward  maintaining,  regu- 
lating and  restoring  these  supplies.  —  Our  settled 
lands  all  belong  to  private  owners.  There  can  be 
no  planting  done  upon  them  at  public  cost,  and  it 
is  not  in  the  least  probable  that  the  title  will  ever 
be  recovered  by  goverament,  for  the  purpose  of 
pJanttng.  The  public  lands  belonging  to  the  na- 
tional government  are  remote  from  the  great  body 
of  our  population,  and  we  scarcely  And  it  possible 
to  protect  the  timber  upon  them  from  being  cut 
to  supply  the  wants  of  adjacent  settlements.  The 
law,  in  fact,  now  gives  them  this  right  in  certain 
cases,  and  moreover  these  supplies  are  so  remote 
from  the  great  markets  that  they  can  not  be  made 
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generally  avulable,  by  any  existing  mode  of 
transportation,  and  at  present  prices. —  The  states 
own  some  lands  that  have  been  given  for  educa- 
tional and  other  purposes,  but  they  are  being  sold 
as  fast  as  opportunities  offer,  and  systems  of  for- 
est management  can  scarcely  be  organized  under 
state  laws  with  any  prospect  of  success.  It  must 
be  admitted  that  these  conditions  present  great 
difficulties,  and  tbe  most  probable  result  will  be, 
that  growing  prices  will  sooner  or  later  force 
upon  our  people  the  realization  of  the  fact,  that 
there  it  profit  in  grotoing  timher.  Whenever  this 
comes  to  be  believed  and  felt,  the  owners  of  land 
will  very  probably  plant  for  this  profit.  Just  as  they 
now  raise  grain.  The  kinds  best  suited  for  given 
localities  will  be  carefully  sought  out,  and  the  best 
methods  of  management  will  be  studied  and  prac- 
ticed.  The  sooner  we  begin  this  work  the  less  we 
shall  feel  the  inconveniences  of  scarcity  and  high 
prices.  There  can  be  no  doubt  but  that  if  one- 
quarter  of  the  whole  area  of  the  United  States 
were  planted  in  timber,  the  shelter  and  protec- 
tion which  tliese  woodlands  would  afford  to  the 
remainder,  would  enable  us  to  raise  the  same 
amount  of  grain  that  could  be  got  from  the  whole 
surface  without  woodlands.  There  are  waste 
grounds  and  exhausted  lands  In  almost  every 
part  of  the  country,  that  might  be  used  for  plant- 
ing with  the  greatest  advantage,  and  nothing  will 
80  restore  fertility  to  an  old  worn-out  field  as  a 
crop  of  timber.  —  The  government  can  aid  in 
this  measure  in  various  WHys.  It  can  also,  while 
some  considerable  tracts  of  timber  land  remain  in 
its  possession,  adopt  measures  tending  to  econo- 
mize present  resources  and  provide  for  future 
wants.  These  may  be  briefly  stated  as  follows: 
1.  It  may  reserve  from  future  sales,  selected 
bodies  of  limber  land,  and  put  them  under  man- 
agement tending  to  use  the  timber  already  grown 
to  best  advantage,  and  to  reserve  and  protect  the 
young  growth  for  future  supplies.  This  is  being 
done  successfully  and  with  profit  in  British  India, 
Australia  and  other  colonies.  The  system  of  leas- 
ing timber-rights  upon  ground  rents,  premiums 
at  auction  sale  of  rights,  and  a  rate  or  tariff  on 
the  timber  taken,  as  long  practiced  in  Canada,' 
deserves  our  most  careful  study.  2.  It  may  cause 
to  bo  planted  young  forests,  upon  lands  still 
owned  by  the  government,  and  in  situations  that 
have  been  found  best  adapted  for  timber  growth. 
3.  It  may  establish  experimental  stations,  for  deter 
mining  questions  in  forest  culture  that  can  never 
be  done  by  individuals.  These  stations  should 
have  reference  to  the  acclimatization  of  species, 
the  adaptation  of  particular  kinds  to  given  locali- 
ties, the  best  methods  of  cultivation,  and  all  scien- 
tific questions  involved  in  the  general  subject  of 
forestry.  These  stations  should  be  judiciously 
chosen,  widely  distributed,  and  carefully  man- 
aged, all  the  results  of  practical  value  being  pub- 
lished for  the  information  of  the  people.  4.  It 
may  cause  to  be  prepared  and  publisiied  tlie  latest 
and  best  of  the  results  of  researches  in  other  coun- 
tries, that  afford  results  of  practic^^i^^ig^t^ 
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own  countn',  nnd  it  should  do  its  share  in  the  ad- 
vancement of  our  knowledge  upon  these  questions, 
by  aiding  in  carefully  conducted  researclieB.  6, 
In  respect  to  tlie  existing  timber-culture  acts, 
tliey  should  be  so  amended  that  when  an  entry  ia 
once  made  under  them,  the  land  should  never 
after  be  liable  to  entry  under  any  other  form,  at 
least  not  unless  its  untltnesa  for  tree  culture 
has  been  proved  by  projier  evidence.  It  is  a  very 
common  practice  for  persons  to  malte  these  en- 
tries, hoping  to  sell  out  the  privilege  of  home- 
stead entry  or  pre-emption  by  abandoning  them. 
6.  It  has  the  power  to  couple  a  condition  of 
planting,  or  of  maiotcnance  of  a  certain  amount 
of  woodland  (if  now  timbered),  in  all  future  con- 
veyances of  public  lands.  —  As  to  the  power  of 
states  to  encourage  tree  planting,  it  might  be  ex- 
ercised in  the  following  manner:  1.  By  laws  en- 
couraging and  protecting  trees  along  highways, 
and  by  rewarding  such  planting  in  exemptions 
from  highway  taxes.  They  might  authorize  local 
highway  authorities  to  plant  screens  and  timber 
belts  where  needed  for  a  public  benefit.  3. 
By  exempting  lands  planted  in  timber  from  tax- 
ation, or  from  the  increased  value  thus  given 
them,  for  a  term  of  years.  3.  By  premiums  given 
through  the  agency  of  agriculture  or  other  socie- 
ties, to  be  awarded  for  best  success  in  plant- 
ing or  greatest  areas  planted.  4.  Reports  of 
facts  worth  knowing  should  be  published,  and 
prizes  for  approved  essays  should  be  offered,  and 
the  best  published  for  distribution  to  those  who 
would  be  most  benefited  by  them.  5.  An  inter- 
est should  be  awakened  in  educational  institu- 
tions and  especially  in  our  agricultural  colleges. 
Experimental  plantations,  lectures  and  other 
means  of  instruction  should  be  provided.  6. 
The  distribution  of  seeds  and  plants  at  cost  is 
provided  in  some  countries,  with  great  succes.<t, 
and  without  burden  to  the  public.  It  might  be 
done  in  some  localities  witl  great  advantage  in 
our  own  country.  7.  A  state  board  of  forestry 
or  a  commissioner  of  forestry  might  be  created 
by  law,  for  the  collection  and  diffusion  of  infor- 
mation upon  all  matters  relating  to  the  subject. 
6.  Efficient  laws  might  be  passed  for  preventing 
forest  fires,  by  adequate  penalties  against  the 
careless  use  of  fires,  and  strict  regulations  tend- 
ing to  their  prevention  and  control  when  started. 
9.  Model  plantations,  on  the  plan  of  model 
farms,  or  in  connection  with  them,  might  ho. 
established.  10.  When  waste  lands  unfit  for  agri- 
culture are  sold  for  taxes,  the  title  should  be 
vested  in  the  state,  and  the  lands,  if  possible, 
reserved  for  timber  culture  under  such  regula- 
tions as  should  tend  to  best  results.  In  cities  and 
villages  the  local  governmenls  might  promote  a 
taste  for  sylviculture,  and  illustrate  some  of  its 
principles  by  ornamental  plantations  and  tlie 
planting  of  parks.  To  give  these  most  value,  col- 
lections of  living  trees,  property  labeled,  should 
be  established  at  points  where  they  would  be  of 
most  interest,  and  especially  near  schools  and 
public  institutions.       Franklik  B.  Hough. 


FORMOSA  (Tai  wan),  a  fertile  island  90  miles 
distant  from  the  coast  of  China,  which  is  about 
340  miles  long  and  70  miles  wide,  intersected  by  - 
a  chain  of  mountains  along  its  length.  The 
eastern  half  of  this  island  was  from  the  fifteenth 
century  claimed  by  Ute  Japanese;  the  Chinese,  as 
their  maps  made  by  the  Jesuits  show,  claiming 
only  the  western  lialf.  The  Dutch  were,  in  1662, 
driven  from  their  settlemeata  at  Zeelandia  on 
Formosa  by  the  Japanese  half-breed  Koku-sen-ya 
("  Coxinga  "),  and  Dutch  and  Japanese  Christian- 
ity on  the  island  was  extirpated.  In  March,  1887, 
tlie  American  brig  Jttmr  was  wreeked  off  the 
southern  shore,  and  the  crew  put  to  death  by  the 
natives.  In  June,  1867,  Commodore  Bell  witli 
the  United  States  steamships  Hartford  and  Wyotn- 
ing,  by  orders  of  our  government,  landed  a  force 
to  chastise  the  savages  (Botans),  but  was  repulsed. 
Unable  to  obtain  redress  from  the  Peking  govern- 
ment, which  disclaimed  responsibility  ovCr  eastern 
Formosa,  our  consul  at  Amoy,  Qcn.  Charles  Le 
Qendre,  visited  the  chief  of  the  eighteen  tribes, 
obtaining  from  him  a  promise  fo  protect  the  lives 
of  shipwrecked  Europeans  and  Americans.  On 
June  8, 1874,  a  Japanese  force  of  1,800  men,  under 
Gen.  Saigo,  occupied  for  six  months  a  point  at 
Liang  Kiao  bay,  with  the  object  of  punishing  the 
Botan  savages  who  three  years  before  had  massa- 
cred the  crew,  numbering  fifty-four  men,  of  a 
vessel  from  the  Riu  Eju  (Loo  Choo)  islands.  The 
Chinese  government  demanded  the  withdrawal 
of  the  troops,  and  war  was  imminent.  Okubo, 
the  mikado's  representative  in  Peking,  firmly 
demanded  that  proper  indemnity  should  be  paid, 
and  China  agreed  to  assume  responsibility  over 
eastern  Formosa.  The  Chinese  pud  the  indem- 
nity of  700,000  taels,  and  the  Japanese  on  the  8d, 
having  lost  700  men  and  spent  fS.OOO.OOO,  disem- 
barked, having  accomplished  something  for  the 
benefit  of  the  world.  The  fertility  and  position 
of  Formosa  make  it  a  desirable  island  for  Euro> 
pean  powers  ambitious  of  influence  in  the  East, 
but  as  yet  China  has  not  shown  any  evidences  of 
a  willingness  to  part  with  it.  W.  E.  G. 

FORTUNE  BAY  OUTRAGES.  <3ee  Tbea- 

TIK8,  FiBHERT.) 

FORTUNES,  Private.  The  private  fortune 
of  evety  person  consists  of  the  possessions  whose 
management  and  enjoyment  are  attributed  to 
him  by  the  laws.  At  all  periods  the  formation, 
growth  and  destruction  of  private  fortunes  have 
been  intimately  connected  with  the  economic  and 
political  prosperity  or  decline  of  empires.  — 
Among  the  peoples  of  antiquity  of  whom  we 
have  record,  private  fortunes  consisted,  especially 
at  the  beginning,  of  flocks  and  herds,  and  of 
land.  The  inequality  of  fortunes  is  noted  in  the 
book  of  Job.  The  partial  inventory  of  Job*8 
estate  declares  that  he  had  7,000  sheep,  8,000 
camels,  600  yoke  of  oxen,  600  she-asses,  and  nu- 
merous daves.  At  that  remote  period  great  for- 
tunes were  acquired  by  usujpatloD.  Job  speaks 
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of  people  "who  remore  landmarks,"  rob  the 
flocks  of  others,  "  take  away  the  an  of  the  father- 
less and  the  ox  of  the  widow" ;  and  says  that  such 
people  will  reap  the  field  of  another  and  gather 
the  vintage  of  those  whom  they  oppress;  and  will 
take  away  the  garments  of  the  poor  man  and  leave 
him  naked  and  exposed  to  the  rigorous  cold  and 
the  mountain  ndns.  Hence>  some  great  fortunes 
were  acquired  by  economy  and  labor,  others  by 
robbery  and  violence. —  The  evil  consequences  of 
extreme  inequality  of  fortunes  had  already  be- 
come very  great  among  the  Jews,  when  they  were 
remedied  by  the  institution  of  the  Sabbatical 
year  and  the  Jubilee.  (See  IieviticuB,  chap,  xxv.) 
Eivery  seven  yesrs,  debts  were  remitted;  every 
fifty  years,  lands,  whatever  may  have  been  the 
previims  stipulations,  reverted  to  tSuAr  former 
owners.  Houses  in  walled  towns  were  the  only 
exceptions  to  this  law.  —  All  the  legislators  of 
antiquity  prescribed  regulations  intended  to  pre- 
vait  inequality  of  fortunes  ax  to  diminish  It 
According  to  the  Hos^c  law  (so  cidled),  the  lands 
divided  among  the  t'ribes  and  fandlies  became 
inalienable.  Minos  in  Cirete,  and  Lycuigus  in 
Sparta,  had  established  similar  laws.  "In  the 
time  of  Lycurgus,"  says  Plutarch,  "  there  existed 
so  great  an  inequality  between  citizens,  that  most 
of  them,  being  debarred  from  any  settled  occu- 
pation, and  reduced  to  poverty,  were  a  burden 
to  the  city:  while  all  the  wealth  was  in  the  hands 
of  the  smaller  number  *  *.  Lycurgus  divided 
the  lands  of  Laconia  into  80,000  parts,  which  be 
distributed  among  the  inhabitants  of  the  rural 
districta;  and  be  made  0,000  parts  of  the  territory 
of  Sparta,  for  as  many  citizens."  At  Athena 
Solon  proceeded  by  the  abolition  of  debts:  he  did 
not  touch  the  lauds,  because  among  a  commercial 
people  landed  property  is  only  an  accessory.  — 
At  Borne  we  find  that  tiiere  was  originally  a 
partition  of  land  which  assigned  to  each  citizen 
about  one  and  one-fourth  acres.  Later,  as  con- 
quest extended  the  national  territory,  the  portion 
allotted  was  increased  to  three  and  a  half  times 
this  amount.  Confiscation  of  fhe  lands  followed 
closely  every  division.  Then  came  laws  fixing  the 
rate  of  interest  on  debts,  and  agrarian  taws  limit- 
ing the  quantity  of  land  a  citizen  could  possess. 
Tbe  laws  of  Licinius  Btolo,  which  were  operative 
at  Rome  for  from  two  to  three  centuries,  provided 
that  no  citizen,  under  any  pretext  whatever, 
should  in  future  possess  more  than  about  81-> 
ai^ea,  and  that  the  surplus  should  be  gratuitously 
distributed  or  secured  for  a  low  price  to  tlie  poor 
citizens;  that  in  this  division  at  least  four  acres 
apiece  should  be  assigned  to  tlie  citizens ;  tliat  only 
a  designated  number  of  slaves  should  be  allowed 
on  these  lands,  to  cultivate  them ;  that  the  number 
of  floclu  and  herds  should  be  also  limited  and 
proportioned  to  the  quantity  of  land  a  person 
occupied;  that  the  richest  persons  should  not 
send  to  the  commons  or  public  pastures  more  than 
100  cattle  and  500  sheep.  At  the  same  time  that 
these  laws  were  rigorously  enforced,  every  agri- 
culturist was  placed  under  the  direct  surveillance 


of  the  censors,  who  took  note  of  any  one  whose 
lands  were  neglected  or  badly  cultivated.  Under 
tills  strict  regimen  the  Roman  republic  attained 
the  highest  degree  of  prosperity,  and  found  itself 
able  to  maint^  wars  against  the  Latins,  the 
Oauls,  and  (3arthage.  At  that  time,  as  Horace 
says,  private  fortunes  were  moderate,  and  tile 
republic  was  opulent — The  ahn  of  the  agra- 
rian laws  and  of  all  the  laws  designed  to  restrict 
the  inequality  of  fortunes,  is  evident.  In  all 
the  states  of  antiquity  the  very  defective  organi- 
zation of  the  judiciary  made  it  unable  to  pre- 
vent conflscaUons,  especially  when  war  and  pil- 
lage were  the  means  most  employed  for  the 
acquisition  of  property.  Now,  the  inevitable 
and  immediate  effect  of  the  concentration  of 
property  was  to  destroy  the  gnaier  part  of  the 
free  population,  to  diy  up  the  sources  from 
whifdi  the  armies  were  recruited,  and  thus  to 
prepare  the  way  for  the  downfall  of  the  state. 
In  the  Intorior  the  multifdicatton  of  Indigent  cit- 
izens, a  result  of  the  concentration  of  fortunes, 
was  a  perpetual  danger  to  the  constitution;  these 
men,  who  considCTed  all  industrial  labor  as  ser- 
vile, bad  no  other  means  of  existence  than  the 
gratuities  of  tiie  public  treasury,  and  they  inces- 
santly conspired  to  elevate  a  ^rant  over  the 
heads  of  the  rich.  These  motives  acted  with 
greater  force  among  exclusively  military  people, 
such  as  the  Spartans  and  Romans,  Elsewbere, 
at  Athens,  for  example,  commerce,  manufactures 
and  free  colonization  dimiuished  the  extreme 
inequality  of  fortunes  and  its  disadvantages. — 
Whatever  may  have  been  the  reason,  the  laws 
designed  to  maintain  equality  were  everywhere 
powerless.  Among  the  Hebrews,  In  the  times  of 
the  kings,  the  difference  in  fortunes  was  notable. 
The  prophets  could  not  utter  maledictions 
enough  against  the  confiscations  of  the  rich  and 
against  the  luxurious  habits  introduced  by  for- 
eigners, after  the  conquests  of  David  and  Solo- 
mon. At  Sfmrta  the  treasures  imported  after  the 
taking  of  Athens,  and  the  right  to  make  a  will, 
which  was  introduced  in  spite  of  the  laws  of 
Lycurgus,  led  to  the  concentration  of  fortunes. 
In  the  time  of  Agis  III.  "tliere  were,"  says  Plu- 
tarch, "not  more  than  700  native  Spartans,  of 
whom  scarcely  100  liad  preserved  their  inher- 
itance; all  the  rest  were  only  an  indigent  multi- 
tude, who,  languishing  at  Sparta  In  opprobrium, 
and  weakly  defending  themselves  against  ene- 
mies from  without,  were  constantiy  spying  for 
an  opportunity  for  a  change  which  should  relieve 
them  from  a  condition  so  despicable."  Agis, 
when  he  attempted  the  restoration  of  the  old 
laws,  had  immense  patrimonial  estates,  to  which 
he  joined  a  sum  of  money  estimated  at  about 
1600,000.  The  failure  of  his  enterprise  is  well 
known. — At  Rome  the  Licinian  laws  also  be- 
came obsolete,  under  the  influeuce  of  the  same 
causes  that  had  ovcrthrowu  the  agrarian  laws 
ascribed  to  Moses  and  to  Lycurgus.  "  Macedonia 
having  been  stibjugated,"  says  Polybius,  "i>eople 
tiiought  Uiey  should  >»g,  A  J^iS^btom^^ 
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security  and  enjoy  tranquilly  univenal  emigre. 
The  greater  part  lived  at  Rome  in  a  strange 
bewilderment,"  Tlje  pillage  of  Africa  and  01*6600 
profited  only  a  small  number;  they  employed  the 
wealth  acquired  by  war  in  destroying  the  con- 
stitution of  their  country.  The  tragic  end  of 
the  Gracchi,  who  attempted  to  restore  tlie  Licinian 
laws,  as  Agis  had  attempted  to  restore  the  laws 
of  Lycurgus,  is  well  known.  After  their  death 
the  usurpations  of  the  great  bad  no  longer  any 
restraint.  "The  rich,"  says  Appian,  ''caused 
the  greater  part  of  the  undistributed  lands  to 
adjudged  to  be  themseives,  flattering  themselves 
that  long  possession  would  prove  an  unassailable 
property  right;  they  purchased  or  took  by  force 
the  small  infaeritancee  of  their  poor  neiglibors, 
and  thus  made  their  flelds  vast  domains.  Mili- 
tary service  drawing  the  free  men  away  from 
agriculture,  they  employed  slaves  to  take  care  of 
the  flocks.  These  very  slaves  were  most  profit- 
able property  to  them,  because  of  their  rapid 
multiplication,  favored  by  exemption  from  mili- 
tary service.  What  Iiappened  in  consequencet 
Powerful  men  enriched  themselves  beyond  meas- 
ure, and  Uie  fields  were  filled  with  slaves;  the 
Italian  race,  worn  out  and  impoverished,  per- 
ished under  the  weight  of  poverty,  imposts  and 
war.  If,  perchance,  the  free  man  escaped  these 
evils,  he  became  ruined  by  idleness,  because  he 
possessed  nothing  of  his  own  in  a  territory 
wholly  invaded  by  the  rich;  and  because  there 
was  no  work  for  him  on  the  land  of  another,  in 
the  midst  of  so  great  a  number  of  slaves."  — 
Then  arose  at  Rome  the  colossal  fortunes  of  such 
men  as  LucuUus  and  Crassus,  and  in  their  train 
followed  the  civil  wars  and  the  establishment  of 
the  despotism.  At  the  time  when  Cfesar  took  pos- 
session of  the  dictatorship,  3,000  rich  men  alone 
possessed  almost  everything,  and  820,000  indigent 
heads  of  families  participated  in  the  gratuitous 
distributions  made  by  the  public  treasury.  The 
maintenance  of  such  a  condition  of  things  was 
impossible.  The  imperial  regime  lived  by  the 
confiscation  of  these  great  fortunes,  and  it  created 
others,  those  of  the  freedmen,  the  publicans  and 
the  courtesans.  It  encouraged,  besides,  manual 
labor,  and  enrolled  everybody  into  a  sort  of 
administrative  community:  this  rt^gime,  com- 
pleted by  the  confiscations,  wos  the  agrarian  law 
of  the  time,  when  tlie  imperial  domnin  absorbed 
most  private  fortunes. —  The  middle  ages  had 
their  great  feudal  fortunes  founded  on  conquest 
and  pillage,  and  their  great  ecclesiastical  fortunes 
obtained  by  donations  and  testaments.  In  the 
twelfth  century,  in  France  and  in  England,  the 
nobility  and  the  clergy  shared  the  soil  in  nearly 
equal  portions.  Tlicy  likewise  shared,  in  nearly 
equal  portions,  the  serfs  of  the  ancient  impcriiil 
domain,  which  constituted  the  total  laboring 
population.— Italy  and  Germany  had  states  where 
great  fortunes  arose  from  commerce  and  manu- 
factures. Everywhere  wealth  consisting  of  per- 
sonal property  tended  to  break  up  the  territorial 
monopolies:  the  conquest  of  America,  by  estab- 


lishing in  the  new  worid  landed  estates  like 
those  of  ancient  Rome,  reduced  the  influence  of 
the  ancient  territorial  fortunes.  Later,  the  in- 
vention of  machines  and  commerce  created  new 
fortunes,  while  the  financial  and  political  revolu- 
tions tended  to  level  the  old  ones.  If  it  be  true 
that,  since  tlie  time  of  Caesar,  there  have  been  no 
more  agrarian  laws  in  tlic  west,  it  is  certain  that 
the  revolutions  and  confiscations,  and  the  civil 
and  foreign  wars;  have  taken  the  place  of  them. 
—  To-day,  in  France,  there  are  not  many  fortunes, 
which  much  exceed  the  average,  though  there 
are  many  of  moderate  uze.  In  England,  Spain, 
Italy  and  Russia  exceptional  fortunes  are  more 
numerous,  and  the  middling  class  lees  important. 
In  England,  in  spite  of  the  maintenance  of 
feudal  laws,  and  despite  the  concentration  of 
landed  estates  brought  about  by  Pitt,  the  middle 
clnse  of  society  has  acquired  immense  influence. 
It  is  this  class,  which,  in  our  time,  has  created 
and  possesses  tlie  largest  fortunes,  and  these 
fortunes  are  enormous.  In  the  United  States 
there  is  a  marked  difference  in  the  condition  of 
society  in  the  northern,  the  western  and  the 
southern  states.  In  the  northern  and  western 
states  large  fortunes  have  been  created  by  trade 
and  by  mining  industries;  but  there  is  in  them 
nothing  exclusive  or  oppressive;  they  are  only 
the  last  step  of  a  ladder  of  which  all  the  inter- 
mediate rungs  are  filled. —  The  most  superficial 
examination  suffices  to  moke  one  perceive  the 
fundamental  difference  between  the  private  for- 
tunes of  ancient  times  and  those  of  to-day.  Id 
the  former  times  the  wealth  produced  by  manu- 
facturing and  trading  people  was  a  prey  for 
warlike  nations,  and  the  latter,  exposed  to  the 
brutalities  of  the  military  spirit,  saw  the  confis- 
cations of  the  great  prepare  the  way,  by  the 
spoliation  and  corruption.of  the  weak,  for  revo- 
lutions and  civil  wars.  AJl  the  efforts  of  legisla- 
tors proved  powerless  against  that  fatal  conse- 
quence of  the  ideas  which  controlled  ancient 
communities,  ideas  which  were  immoral,  and 
radically  contrary  to  the  very  foundation  of 
property,  labor. —  Among  moderns,  on  the  con- 
trary, the  theory  of  private  property  is  founded 
on  labor,  and  the  security  of  property  is  Em 
uncontested  fundameutat  principle.  Ownersliip 
being  made  more  secure,  colossal  and  rapid 
fortunes  have  become  more  rare;  it  has  been 
easier  for  the  poor  person  to  defend  his  property 
against  fraudulent  and  violent  confiscations. 
Finally,  France  has  in  the  civil  code  an  agrarian 
law  of  sui-e  effect  in  tbe  institution  of  equal 
inheritance.  In  England  and  the  United  States 
the  greater  security  of  property,  and  a  more 
complete  freedom  of  capital  and  labor,  fanve 
produced  more  advantageous  economic  results 
with  a  very  different  proportion  in  the  distribu- 
tion of  fortunes.  Among  the  ancients  small 
farming,  insecurity,  and  the  imperfection  of 
industrial  processes  rendered  accumulations  slow 
and  difilcult.  Among  modems,  on  the  contrary, 
the  invention  of  machines  and  the  immpv^menta 
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in  industrial  processes,  a  social  organizatioD  less 
infected  with  a  military  spirit,  a  more  secure  coq- 
ditioD  of  property,  and  espedally  better  moral 
aims,  have  rendered  legitimate  acciimulatioDs 
more  easy  and  more  rapid.  For  the  rest,  political 
economy  has  ungularly  umplifled  tiie  problems 
relative  to  the  proportions  of  private  fortunes. 
It  is  Httle  conceiiied  to  know  whether  it  is  advan- 
tageous for  fortunes  to  be  equal  or  unequal,  large 
or  small:  it  is  suflQcient  for  it  that  they  be  cre- 
ated, as  far  as  possible,  by  the  labor  of  tlie  one 
who  possesses  them.  The  greatest  fortune  that 
can  be  imagined,  if  U  is  the  product  of  labor, 
without  fraud  or  violence,  la  an  increase  of 
wealth  and  a  benoBt  to  society.  Far  from  being 
injurious  to  the  poor  man,  it  furnishes  him  im- 
plements of  labor,  the  means  of  building  up,  in 
his  turn,  a  private  fortune.  The  smallest  fortune 
whifdi  is  the  result  of  fraud  orviolence.  is  a  public 
scandal.  —  One  nngle  point  ia  important.  It  is, 
that  laws,  customs  and  tribunals  should  resist  the 
estahliafament  of  private  foHunes  by  other  means 
dun  by  labor.  All  the  efforts  of  civilization 
should  tend  to  this  end:  this  would  be  real  prog- 
ress. As  to  the  fortunes  acquired  and  held,  they 
are  few  in  rampariBon  witta  those  which  the 
movement  of  afl^rs  constantly  raises  up,  and 
they  can  hencefoTtb  never  constitute  a  monopoly. 
—  Let  capital  and  labor  be  free  and  secure:  then 
there  will  arise  few  sudden  fortunes,  but  there 
will  arise  a  great  number  of  fortunes.  The  num- 
ber of  great  fortunes  will  Increase,  but  the  num- 
ber of  small  and  midiUing  fortunes  will  Increase 
still  more  rapidly.  This  rising  movement  of 
wealth  wilt  he  slow  and  general;  but  Its  very  slow- 
ness will  prevent  it  from  corrupting  morals,  and 
its  generality  will  preserve  the  poor  from  oppres- 
siim  tlie  rich. — Xiconomic  freedom  is  the  only 
agrarian  law  adqrted  to  modem  society.  It 
favors  at  the  same  Ume  the  increase  of  wealth, 
and  a  real  equality,  viz.,  that  which  makes  for- 
tunes proportional  to  hidustrial  apUtudea.  It 
will  also  do  away  with  the  attraction  which  great 
■capital,  and  fortunes  too  large  for  the  person  who 
possesses  them  to  administer  well,  now  exercise. 
Let  us  never  fear  that  human  wortts  will  lost  too 
long,  especially  when  the  matter  concerned  Is 
private  fortunes.  Oodrcklle  Sbnsuil. 

K.J.  L.,  TV. 

FOURIEBISM.  Franfols-Harie-Charles  Fou- 
rier, the  sodalist,  and  founder  of  the  phalanste- 
rlan  school,  was  bom  at  Besan9on,  France,  April 
7. 1772,  and  died  at  Paris,  Oct.  10, 1887.— The 
family  of  Fourier  was  one  of  the  oldest  and  most 
honorable  commercial  families  of  Besan^on.  His 
father,  who  died  In  1781.  left  a  fortuue  Invento- 
ried at  20O,00J  livres  (over  $88,800),  after  deduct- 
ing Uabtlities  and  doubtful  credits.  He  had,  by 
will,  made  his  son  Charles  heir  of  two-flfths,  and 
each  of  bis  three  daughters  of  one-flfth  of  his 
property. —  Fourier  was  brought  up  for  commerce. 
After  having  received  the  usual  school  education, 
Jie  worked  as  a  clerk  in  several  ciUes  of  France, 


notably  at  Rouen  and  Lyons.  He  traveled  In  that 
capacity  in  Qerraauy,  Holland,  and  inland.  In 
1793  he  came  into  possession  of  his  pntrinioujal 
fortune;  and,  wishing  to  do  business  on  his  own 
account,  he  iuvested  nearly  all  of  it  in  colonial 
goods,  which  were  dispatched  from  Marseilles  to 
Lyons  about  the  time  of  the  siege  of  Uie  latter  city. 
Fourier  lost  his  fortune  there,  and  incurred  also 
the  risk  of  life  and  liberty.  About  the  same  time 
he  found  himself  included  in  the  great  requisi- 
tion, and  passed  some  time  In  the  army.  Having 
procured  a  discharge  on  account  of  illness,  he  ob- 
tained employment  in  a  mercnhtlle  house,  and  was 
charged,  in  1790,  to  throw  into  the  sea  a  cargo  of 
rice,  which  his  house  had  allowed  to  spoil  In  a>n- 
sequence  of  not  having  been  willing  to  sell  it 
during  a  time  of  scarcity.  In  1800  he  became  an 
unlicensed  broker  at  Lyona  —  It  was  during  this 
period  of  his  life  that  he  conceived  his  project  of 
social  reform,  of  which  he  gave  the  first  formal 
statement  in  bis  "Theory  of  ttie  Four  Movements," 
publl^ed  at  Lyons,  under  the  imprint  of  Leipzig, 
in  1808.  A  man  of  the  eighteenth  century,  be 
had  adopted  Its  method  and  general  scientific 
conceptions.  He  put  aside  all  authority,  tradi- 
tional, moral,  religious  or  political,  and  under- 
took to  solve  the  problem  of  social  destiny  by  a 
sort  of  scientific  revolution.  He  treated  society 
by  the  meth6d  of  Induction  appropriate  to  the 
physical  sciences,  and  maintained  that  the  actions 
of  men  are  controlled  by  one  single,  constant  and 
univeisid  law,  to  which  he  gave  the  name  of  pm- 
tunuU  attraction.  In  the  *' Theory  of  the  Four 
Movements  "  this  doctrine  was  not  yet  very  clearly 
formulated,  but  Its  germ  was  there.  This  wortc 
contained  a  lively,  spirited  and  sensible  critique 
on  tlie  vices,  defects  and  antagonisms  which  exist 
in  our  soda!  state.  From  the  time  of  the  concep- 
tion of  tills  work  Fourier  had  no  other  real  occu- 
pation than  to  complete,  publish  and  propagate 
his  doctrine.  Although  he  still  kept  in  view,  and, 
later,  resumed,  commercial  occupations,  all  the 
live  fonxs  of  his  intellect  were  absorbed  lathis 
fixed  idea.  It  was  his  constaut  companion  In  his 
various  sojourns.  In  the  bosom  of  his  family, 
among  hla  friends,  in  the  country,  at  Besan9on 
and  at  Paris,  and  when  among  his  disciples. — 
In  1883  he  published  at  Paris  his  "Treatise  on 
Domestic  and  Agricultural  Association."  Until 
that  time  Fourier  had  had  scarcely  more  than  the 
one  disciple,  M.  Just  Muirou ;  about  1835  he  found 
himself  at  the  head  of  a  small  school.  In  1836  he 
took  up  his  permanent  residence  at  Paris,  and 
there  wrote  his  "New  Industrial  World,"  which 
appeared  In  1820.  From  this  time  to  his  death 
Fourier  was  employed  io  the  propagation  of 
his  ideas  by  speaking  and  writing,  and  in  a  con- 
tinual struggle  against  the  silence  or  the  railleries 
of  contemporary  criticism.  He  directed  a  violent 
polemic  against  Owen  and  the  Saiot-Simonians,  in 
a  pamphlet  entitled:  "  Snares  and  Quackeries  of 
the  two  sects  of  St.  Simon  and  Owen,  which 
promise  Association  and  Progress, "4I8SI);  and  in 
a  weekly  publication.  bi^tfe?dWS'e5«9'gI(3n- 
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dustrial  Reform, "  (1882).  An  attempt  at  a  phalan- 
Bterian  colony  was  uudertaken  at  CondA-aur-Ve»gn 
under  his  directioD,  but  was  bood  abandoned. 
Finally,  in  18S5  and  1836,  he  published  two  vol- 
umes eatitled:  "False  Industry." — Fourier  not 
only  undertook  to  formulate  an  economic  doc- 
trine; he  aspired  also  to  make  over  morals;  in  a 
wo:d,  to  change  all  the  relations  of  men,  and  to 
determine  in  advance,  in  detail,  the  material  with 
which  society  must  operate.  We  borrow  from  a 
work  by  M.  Auguste  Ott  a  summaiy  of  Fou- 
rierite  doctrine,  especially  in  matters  of  political 
economy. — "  Fourier  laid  down  as  a  fundamental 
principle  that  the  end  of  man  is  happiness."  In 
what  consists  this  happiness?  "True  happiness 
consists  only  in  satisfying  one's  passions.  *  •  • 
The  happiness  about  which  people  have  reasoned, 
or  rather  failed  to  reason,  so  much,  consists  in 
having  many  passions  and  many  means  of  satis- 
fying them."  Man  should  then  follow  only  the 
natural  attractions  he  finds  in  himself.  "All 
those  philosophic  caprices,  called  duties,  have  no 
relation  to  nature ;  duty  comes  from  men,  attrac- 
tion comes  from  Qod.  We  should  study  the 
attraction,  nature  alone,  without  any  regard  to 
duty.  Consequently,  if  in  present  society,  when 
men  abandon  themselves  to  their  passions,  there 
fotlow  results  which  are  disastrous  {tubversive,  in 
the  language  of  Fourier),  this  fact  only  proves 
that  society  is  badly  organized,  that  hitherto  man 
has  not  taken  account  of  the  laws  which  govern 
him,  with  the  laws  of  the  material  order." — 
"The  problem  being  to  find  a  social  form  in 
which  all  the  attractions,  all  the  passions  of  man, 
should  be  entirely  and  fully  satisfied,  the  first 
thing  to  do  is  to  analyze  these  attractions.  This 
analysis  demonstrates  to  Fourier  that  the  passions 
of  mankind  may  be  reduced  to  twelve  funda 
mentals:  1.  Five  appetites  of  the  senses,  which 
tend  to  the  pleasure  of  the  senses,  tointeyiuU  and 
exterruU  luxury :  the  passions  of  taste,  touch, 
sight,  hearing  and  smell.  2.  Four  passions  of 
the  affections,  which  bind  maDkind  together  and 
tend  to  form  groups.  These  are  friendship, 
amt^tiou  (tending  to  form  corporatioof^  commu- 
nities), love  and  familism  (the  paternal  feeling). 
8.  Ihree  distributive  or  mechanizing  passions, 
whoae  functions  we  will  give,  namely:  tiie  cadal- 
UUe,  a  pasdon  which  leads  to  intrigue,  and  makes 
one  take  pleasure  in  rivalries  and  cabals;  the  btU- 
terfly,  a  passion  which  incites  to  cliange,  and  to 
Tarlatfon  of  pleasures;  and  the  oompotite,  a  blind 
transport,  an  Irresistible  influence  which  carries 
away  the  senses  and  the  soul.  This  arises  from  a 
combination  of  many  pleasures. —  From  the  com- 
bined satisfaction  of  all  these  passions,  arises 
unititm,  the  sentiment  of  universal  affection,  as 
white  is  the  result  of  the  combination  of  all  the 
prismatic  colors.  The  passions  of  the  senses  lead 
to  enjoyments  from  the  senses  uid  to  labors  which, 
tend  to  satisfy  them.  Thus  tlie  sense  of  taste  is 
a  coach  witli  four  wheels,  whldi  are,  agriculture, 
conservation,  cooking,  and  gastronomy.  He  who 
likes  to  eat  cabbages,  for  example,  will  also  find 


pleasure  in  cultivating  them  and  having  them 
cooked.  These  passions  are  then  the  mainsprings- 
of  pleasure  and  of  lalwr.  But  if  they  act*-d 
without  connection  with  other  passions,  labor 
and  pleasure  also  would  have  few  attractions. 
The  quantity  of  attraction  will  be  much  more 
considerable  if  the  passion  of  taste  is  at  the  same 
time  accompanied  by  the  satisfaction  of  the  affec- 
tional  passions.  The  passions  will  then  combine 
men  into  groups,  bound  together  by  friendship, 
love,  the  spirit  of  association,  and  family  feeling; 
and  new  energy  will  be  given  to  human  activity. 
But  it  is  not  everything  to  satisfy  these  passions. 
They  are  partially  satisfied  In  the  present  state  of 
civilization — very  incompletely,  it  Is  true — and 
yet  man  is  not  happy.  It  is  because  the  three 
essential  passions  have  been  misunderstood,  dis- 
graced and  condemned ;  and  these  very  passions 
are  the  fundamental  springs  of  the  social  mechan- 
ism; they  are  the  composite,  the  butterfly  and 
the  cabalistic.  The  composite  tends  to  unite  the 
small  groups  into  numerous  associations,  in  which 
the  action  of  all  may  be  combined,  and  where 
irresistible  enthusiasm  arises  from  the  multitude 
of  efforts.  To  give  satisfaction  to  this  passion,  it 
is  then  necessary  that  tiie  groups  be  organized  by 
aeries,  each  composed  of  a  certain  number  of 
groups  of  the  same  kind,  which  devote  themselves 
to  similar  work;  and  that  the  series  be  co-ordi- 
nated among  themselves.  The  cabalistic  passiou. 
the  passion  for  intrigue,  rivalry,  emulation,  ought 
likewise  to  he  satisfied.  It  is  consequently  neces- 
sary that  the  series  and  groups  be  brouglit  into- 
competition,  that  is,  that  they  be  so  arranged  that 
there  may  be  rivalry,  emulation,  between  the 
various  groups  of  the  same  series,  and  between 
the  various  parts  of  the  same  group.  The  se- 
ries of  tlie  pear-cultivators,  for  example,  will  be 
composed  of  a  certain  number  of  groups,  each, 
cultivating  a  different  variety  of  pear.  Rival- 
ly  will  spring  up  between  these  groups;  each 
will  determine  to  give  the  best  products,  and 
labor  will  acquire  an  activity  of  which  civilized 
people  have  no  idea.  Finally,  the  butterfly  pas- 
sion demands  that  one  often  vary  his  labor,  and 
that  he  be  subjected  only  to  short  sittings.  It  Is 
then  necessary  that  the  groups  and  series  be  so- 
fitted  together  that  every  individual  may  belong 
at  the  same  time  to  several  aeries  and  several 
groups;  that  he  may  be  able,  when  any  particular 
labor  fatigues  him,  to  leave  this  labor  and  the 
group  devoted  to  it,  and  go  to  another  kind  of 
work  in  another  group  or  series.  Thus  the  mo- 
notony of  labor  Is  made  to  disappear:  the  series, 
being  continually  renewed,  manife^  always  the 
same  ardor,  and  the  Individual,  passing  constant- 
ly from  one  kind  of  labor  to  another,  is  ever 
experiencing  a  new  charm. —All  these  eondl> 
tions  would  be  realized  by  the  f  cdlowing  ot;gani- 
zallon:  The  workers  should  be  combined  in 
associations  (phalanxes)  of  about  1,800  members, 
men,  women,  and  children  of  all  ages.  Kach 
phalanx,  organized  by  groups  and  series,  should 
work  in  common  a  square  league  of  land.  The 
Di'giiized  by  VjOOglC 
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living  should  also  be  in  common.  £ach  pha- 
lanx should  iohabit  an  Immeuse  buUdiog  called 
a  phalanstery,  arranged  in  the  moat  agreeable 
and  moat  convenient  manner,  where,  at  the 
same  time,  the  special  tranches  of  manufacturing 
industry  irould  be  brought  together.  Fourier 
estimates  that  the  energy  given  to  labor  by  the 
proposed  organization,  added  to  the  economy 
resulting  from  the  conBumptlon  in  commou, 
would  immediately  triple  the  present  produciion. 
Great  comfort  and  luxury  will  then  be  at  once 
brought  within  reach  of  all.  The  total  product 
will  be  distributed  as  follows :  one-third  will  form 
tbe  ^vidend  on  the  capital,  and  will  beloDg  to 
the  inoprietoia  of  tbe  phalanateriaa  establish- 
ment; flve-twelfths  will  be  assigned  to  labor; 
one-fourth  to  talent.  Courier  varied  sometimes 
from  these  proportions.)  The'same  individual  will 
be  able  to  diare  in  the  product,  under  these  three 
beads,  as  capitalist,  laborer  and  capacity.  But 
a  minimum  of  consumptiou  will  be  guaranteed 
to  simple  laborers.  This  distribution  will  not 
require  any  exchange  transaciions.  Each  indi- 
vidual will  participate  in  the  consumption  in  pro- 
portion to  the  dividend  to  wliich  be  is  entitled. 
There  will  be  various  classes  of  tables,  lodging, 
and  enjoyments  of  every  kind:  each  one  will 
consume  according  to  his  income,  and  a  simple 
balance  of  account  will  be  eufllcient  to  determine 
his  condition  each  year.  Eacli  pbalacstery  will 
cultivate  tbe  products  best  adapted  to  its  soil  aod 
climate,  aod  the  phalansteries  of  the  different 
parts  of  the  world  will  interchange  their  prod- 
ucts. There  will,  besides,  be  established  indus- 
trial armies,  which  will  travel  over  the  globe  and 
eiecute  all  the  great  labors  of  general  utility. 
Thus  will  universal  harmony  be  establiaiied. 
The  mechanii^g  passions  will  harmonize  the  five 
springs  of  the  senses  with  the  four  affectional 
springs,  and  man  will  be  able  to  give  free  course 
to  all  his  passions  without  there  being  any  danger 
of  conflict.  On  Uis  contrary,  everything  which, 
hi  civilized  life,  is  reproved  as  vicious  iDclinatlon 
and  condemned  by  moralists,  becomes  a  means 
of  emulation  and  a  source  of  activity.  The  pas- 
rions,  brought  into  competition  by  the  cabalistic 
passion,  exalted  by  the  composite,  made  to  sup- 
{dement  each  other  by  the  butterfly,  will  inspire 
the  individual  to  incessant  labors  and  pleasures, 
so  that  people  will  be  eager  to  rouse  from  their 
deep  to  receive  the  increased  enjoyment  which 
every  phalansterian  day  holds  forth. —  Such  is  an 
outline  of  Fourier's  system;  and,  it  must  be  said, 
this  system  always  remained  in  an  outline  condi- 
tioD,  at  least  as  to  its  whole.  Nevertheless,  as 
Fourier  elaborated  some  parts  of  it,  and  as  be 
attached  great  importance  to  tbe  details  of  Its 
execution,  we  should  give  our  readers  a  nearer 
view  of  tbe  details  of  the  organization  he  pro- 
posed. He  was  chiefly  possessed  by  two  ideas: 
tbe  fiist,  for  which  we  And  no  special  term  in  this 
author,  we  call  the  Idea  of  aymmetry;  the  second, 
the  idea  of  iene$.  Symmetry,  accordiDg  to  Fou- 
rier, constitutes  one  of  the  greatest  laws  of  nature; 


it  ts  also  one  of  the  fundamental  laws  of  sochil 
organization,  and  all  tbe  gi-oups  and  series  of 
which  we  have  spoken  must  be  symmetrically 
disposed.  This  disporition  consists  in  the  forma- 
tion of  a  centre  and  two  extremities,  two  wings. 
Thus,  in  a  group  of  seven  persons,  (the  smallest 
number  which  can  form  a  group),  three  persons 
form  tbe  centre,  and  two,  each  of  the  extremities. 
The  centre  will  represent  the  geneml  character 
of  the  group,  the  passion  or  tlie  labor  which  con- 
stitutes it,  (the  demiiutnt  or  the  tonic) ;  the  ex- 
tremities will  represent  the  oppositions  or  contrasts 
which  this  general  character  will  present.  Be- 
tween tbe  extremities  there  will  be  rivaliy, 
emulation;  the  centre  will  maintain  the  balance, 
and  unity  will  be  thus  established  between  the 
differences.  This  arrangement  may  be  applied 
in  all  the  groups,  whatever  be  the  number  of  in- 
dividuals of  which  Uiey  are  composed,  and  like- 
wise in  the  series  of  groups.  Only,  in  the  most 
numerous  groups,  new  divisions  and  subdivisions 
are  establislted,  but  always  according  to  the  same 
principle.  Tims,  each  wing  forms  itself  Into  a 
new  centre  and  two  new  wings;  the  transitory 
clmracteristics  hold  l^tween  the  centres  and  the 
wings,  etc.  Symmetry  has  nn  intimate  connec- 
tion with  what  Fourier  calls  seriet.  It  sometimes 
takes  its  name;  for  the  word  xfTMainhis  theory  has 
an  altogether  different  sense  from  what  it  has  in 
ordinary  science.  The  idea  of  series,  newly  arisen 
in  science,  immediately  played  a  great  part  there. 
It  was  in  fact  identical  with  growth,  progress.  In 
this  sense  it  was  the  principle  of  progremve  classi- 
fications in  geology,  botany  and  zofilogy.  At  the 
same  time  that  itcauscd  npidadvances  to  be  made 
in  these  sciences,  It  demonstrated  the  progressive 
creation  of  tbe  universe.  In  Fourier,  wholly  dif- 
ferent series  were  treated  of.  Besides  the  progres- 
sive series,  nature  presented  still  others,  like  the 
series  of  musical  tones,  the  series  of  colors.  la 
general,  all  things  which  presented  resemblances 
and  differences  could  be  ranged  in  series.  But, 
liilhcrto,  these  relations,  so  far  as  pertained  to 
series,  bad  given  rise  to  no  important  scientific  dis- 
covery, and  there  resulted  from  them  only  wholly 
secondary  classificationa  However,  Fourier  at- 
tributes to  this  principle  of  classification  a  wide 
significance,  and  by  combining  it  with  the  princi- 
ple of  accord  which  musical  sounds  and  the  white 
light  arising  from  tbe  combination  of  the  colors  of 
tbe  spectrum  furnish  him,  he  makes  it  the  basis 
of  bis  whole  plan  of  organization. —  According  to 
Fourier,  then,  every  passion,  as,  in  geneml,  every 
object  in  nature,  is  presented  under  a  series  of 
manifestations,  of  modes,  which,  contrary  to  the 
real  series  of  botany,  geology,  etc.,  goes  on  in- 
creasing at  first,  arrives  at  a  maximum,  and  then 
decreases.  The  increase  is  marked  by  the  increas-' 
ing  number  of  springs  or  motives  which  act  in 
each  mode.  Several  springs,  in  fact,  may  act  in 
each  passion;  friendship,  for  example,  depends 
either  on  tbe  spiritual  motive  of  aflinitiea  of  char- 
acter or  on  tbe  material  motive  of  alBnities  of 
industrial  inclinations;  love,  on  s^xu|1^1y^|^|^, 
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or  oa  spiritual  aflBnity.  the  bond  of  the  heart, 
which  Fourier  calls  eeladony.  When  one  spring 
alone  is  in  action,  the  manifestation  is  incom- 
plete, mean  and  bare,  good  at  most  in  civilization. 
Every  passion,  every  enjoyment,  every  pleasure, 
ought  to  be  composite,  that  is  to  say,  the  result  of 
the  play  of  several  springs.  Thus,  the  pleasures 
of  the  table  are  only  complete  when  to  tbe  enjoy- 
ments of  taste  are  added  agreeable  conversation 
and  the  charms  of  frieudsbip;  labor  becomes  a 
pleasure  only  when  it  is  enhanced  by  the  simul- 
taneous satisfaction  of  other  passions.  The  in- 
crease then  in  each  series  is  determined  by  the 
increasing  number  of  simultaneous  enjoyments 
of  which  each  passion  is  susceptible.  Taking  the 
musical  scale  for  a  type,  Fourier  consequently 
divides  these  series  into  eight  principal  modes. 
The  first  three  (from  0  to  3)  express  the  simplest 
satisfactions,  those  which  civilization  furnishes; 
the  four  following  (8  to  6)  offer  complete  enjoy- 
ments, harmonized,  as  the  phalanstery  will  pre- 
sent them;  tbe  last  ones  do  not  exactly  express  a 
decrease;  but  they  are  rare  and  exceptional 
manifestations,  endowed,  moreover,  with  a  high 
power  in  harmony.  The  eighth  mode  is  tbe 
omnimodal  harmony:  it  results  from  the  organiza- 
tion and  simultaneous  play  of  tlie  seven  inferior 
modes.  It  corresponds  with  white  in  the  scale 
of  colors,  or  with  the  octave  in  the  musical  scale. 
It  is  the  ptiio<  which  is  in  harmony  with  nil  the 
terms  of  the  scries.  It  is  of  itself  divided  into 
two :  the  direct  harmony  (corresponding  to 
white),  and  the  inverse  harmony  (corresponding 
to  black).  The  three  inferior  modes  are  only 
secondary  springs  In  harmony;  the  four  subse- 
quent modes  will  be  the  mainsprings,  properly  so 
called,  of  the  organization  of  the  phalanstery. 
The  superior  modes,  the  high,  moat  puitaani 
moduU,  the  infinitesimal  moduli,  will  have  for 
their  function  tu  establish  a  bond  between  the 
different  phalansteries,  and  to  bring  about  unity 
and  universal  harmony. — Taking  these  hypoth- 
eses for  a  starting  point,  what  was  the  problem 
Fourier  propounded  to  himself  t  In  virtue  of 
his  general  principle,  the  social  organization  can 
not  be  perfect  save  on  condition  of  not  leaving 
one  single  human  desire  without  satisfaction,  or 
one  single  sentiment  witliout  complete  develop- 
ment; and,  moreover,  the  desires  and  passions 
are  the  necessary  mainsprings  of  social  organiza- 
tion ;  BO  that,  if  a  single  one  of  tbese  springs  were 
neglected,  the  organization  itself  could  not  arrive 
at  its  perfection.  The  problem  laid  down  is  then 
this:  to  create  satisfaction  of  every  kind  in  all 
the  series  at  once,  by  the  satisfaction  given  to 
each  passion  in  all  its  modes  without  exception, 
and  by  the  effect  of  a  mechanism  which  embraces 
at  the  same  time  all  these  passions  and  all  these 
modes.  A  mechanism  which  permits  all  tho 
passions  to  be  satisilcd,  and  the  necessity  of  giv- 
ing free  play  to  all  the  passions  in  order  for  this 
mechanism  to  be  able  to  perform  its  functions: 
such  are,  then,  the  fundamental  conceptions  of 
the  phalansteriao  organization.   Such  is,  clearly,  ' 


also  the  Idea  of  Fourier.  The  organization  must 
be  integral;  all  the  wheels  of  the  mechanism 
should  be  put  into  operation  simultaoeously; 
otherwise  there  could  be  no  progress.  Moreover, 
be  becomes  indignant  at  the  momlista,  who,  by 
condemning  this  or  that  human  passion  are 
breaking  the  mainsprings  of  his  machine.  He 
stands  strongly  against  the  ideas  of  equality 
which  the  revolutionists  preach.  The  inequali- 
ties of  every  kind  constitute  one  of  the  principal 
mainsprings  of  human  activity:  the  differences 
of  rank,  power,  inQuence  and  fortune,  are  indis- 
pensable stimuli  to  the  pbalonsterian  mechanism, 
'  The  societary  system  is  as  incompatible  with 
equality  of  fortunes  as  with  uniformity  of  char- 
acter.' This  allows  why  Fourier  expressly  main- 
tains that  capital  should  have  its  due  share  in 
tbe  distribution  of  the  products ;  and  those  of 
his  pupils  who  aimed  to  diminisli  or  cut  off  that 
sliare  completely  failed  to  understand  the  funda- 
mental idea  of  their  master.  The  gratification  of 
the  passion  of  love,  which  Fourier,  in  his  first 
work,  represented  as  a  bait  which  must  infallibly 
seduce  civilized  people;  which  he  preaches  with 
leas  boldness  in  his  second  work,  and  of  which 
he  postpones  tlie  organization  for  100  years  in 
his  later  writings,  —  this  passion  of  love,  to 
which,  nevertheless,  he  can  not  help  continually 
reverting,  and  which  his  disciples  wished  to 
cover  with  a  veil,  forms  oue  of  the  indispensable 
mainsprings  of  his  system.  'The  passions,'  says 
he  in  his  "  Treatise  on  Domestic  and  Agricultural 
Association,"  'are  not  a  mechanism  of  which 
one  can  weigh  separately  any  particular  part, 
according  to  the  caprices  of  each  reader  and 
the  restrictions  of  each  sopliist.  Their  equilib- 
rium must  l>e  integral  and  unitary;  each  of  the 
parts  there  has  a  correspondence  with  the  whole; 
and  if  one  falsifies  the  balance  In  love,  it  will  be 
indirectly  fakifled  more  or  less  in  the  other 
branches  of  the  societary  mechanism.' —  Fourier 
has  then  propounde<l  a  problem  whose  solution  ia 
not  easy;  but  it  must  be  said  that  its  Bolutton  is 
not  to  be  found  In  his  writings.  A  mechanism 
so  admirable  was  worih  the  trouble  of  being 
described  in  its  smallest  details:  Fourier  has  not 
done  it.  His  works  are  composed  only  of  frag- 
ments, of  detached  notices.  Particular  parts  are 
developed  with  a  certain  care,  but  the  whole  plan 
is  nowhere  found.  We  are  told  that  the  domeatie 
characters  are  810,  neither  more  nor  less,  and 
that  a  phalanstery  should  be  composed  of  1,620 
persons.  We  are  given  the  division  of  the  phalan- 
stery into  sixteen  tribes,  classified  according  to 
age.  We  are  informed  that  tbe  industrial  func- 
tions are  of  seven  kinds:  domestic,  agricultural, 
manufacturing,  and  commercial  labor;  teaching, 
study  and  the  employment  of  the  sciences;  and 
the  fine  arts.  But  the  enumeration  and  deter- 
mination of  the  chai'acterB,  the  subdivision  of 
the  seven  general  functions  and  the  determina- 
tion of  the  series  are  completely  lacking.  The 
agreeable  and  comfortable  arrangements  of  the 
1  phalanstery  are  carefully  deseribed.  iWe  are 
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flbown,  by  many  examples,  how  indiBj^nsalile  the 
mnlliplicity  of  passions  and  of  enjoyments  is  to 
the  action  of  the  medianism.  Thus,  the  refined 
tastes  of  the  g&unnand,  by  the  variety  of  prod- 
ucts they  call  for,  are  in  exact  accord  with  the 
necessity  of  introducing  a  great  variety  into  the 
groups  and  series.  Thus,  vanity  and  pride  are 
the  most  powerful  stimulants  to  activity  and 
emulation.  It  is  known  how  Fourier  turned 
to  advantage  the  dirty  habits  of  some  children,  to 
secure  the  accomplishment  of  certain  disgusting 
labors;  and  the  delicacy  and  conceit  of  certain 
othOTd,  to  utilize  them  in  ornamentation  and 
articles  of  luxury.  The  phalansterian  education 
ia  carefully  described.  Fourier  shows  bow,  by 
letting  children  walk  around  in  the  workshops, 
by  giving  them  practice  in  small  labors,  twenty 
indiutiial  talents  will  bo  developed  among  them: 
how  also  the  railleries  of  their  comrades  and  their 
self-respect  will  impress  them  witti  an  ardent 
love  of  work.  Fourier  quite  often  refers  to  what 
he  calls  raBffii^,  that  is  to  say,  the  means  of 
harmonizing  the  natural  antagonisms,  such  as 
those  which  exist  between  the  rich  and  the  poor, 
between  youth  and  old  age,  between  princes  and 
subjects.  He  shows  how  the  population  will  be 
reduced  to  600  inhabitants  a  square  league,  by  the 
extensiou  of  phanerogamou$  morals  (harmony  of 
the  sixth),  and  of  the  enrollment  of  two-thirds  of 
the  women  in  the  corporation  of  baeehanaU, 
hayadh'es,  etc.  In  a  word,  all  the  supposed  re- 
sults of  pUalansterian  organization  are  described 
with  much  spirit  and  intelligence,  and  with  a  faith 
as  real  as  blind,  but  nowhere  have  they  been 
demonstrated,"  {Traite  d'Bconotnie  Soeiale,  by 
Aug.  Ott;  Paris,  1854;  Ouillaumin,  publisher.) — 
It  is  evident  that  the  doctrine  of  Fourier  has  a 
faulty  basis.  If,  in  fact,  human  society  is  sub- 
ject, like  inert  matter,  to  constant  and  immutable 
laws,  it  is  impossible  for  humanity  to  escape  the 
control  of  these  laws,  and  we  can  not  say,  with 
the  phalansterian  school,  that  "men  have  hith- 
erto gone  in  the  wrong  path,  and  that  the  laws 
which  they  have  made  should  be  condemned  and 
cast  aside."  The  truths  in  the  physical  sciences, 
aUra^ion  among  the  rest,  are  truths  only  because 
facts  constantly  and  invariably  confirm  them.  If 
one  single  fact  afforded  an  exception  to  the  laws 
recognized  by  the  physical  sciences  as  general, 
Uieselaws  would  be  at  once  considered  as  untrue, 
and  relegated  among  the  more  or  leas  ingenious 
hypotheses  which  have  often  been  hazarded  on  the 
phenomena  of  nature.  For  the  rest,  although 
Fourier  constantly  declared  that  he  adopted  the 
method  of  the  natural  sciences,  that  he  enunciated 
the  laws  written  by  nature  herself,  he  never  em- 
ployed the  language  and  method  appropriate  to 
the  sciences.  In  tbe  place  of  proving  and  de- 
ducing, he  affirmed,  drawing  his  dumousrrations 
from  vague  and  remote  analogies,  the  importance 
of  which  waa  over-estimated  by  his  mind,  over- 
exdted  as  it  was  by  continued  labor.  What  could 
be  more  opposed  to  a  scientific  habit  of  mind  than 
to  pretend  to  know  the  past  without  r^rd  to 


historic  testimony,  and  to  divine  the  future  and 

reveal  the  whole  of  a  cosmogony,  without  rely- 
ing upon  any  constant  fact?  And  yet  this  is  what 
Fourier  did.  "The  world,"  according  to  him, 
saysM.  Reybaud,  "  will  have  a  duration  of  80,000 
years;  40,000  of  rise,  and  40,000  of  decline.  In 
this  number  are  included  8,000  of  apogee.  The 
world  is  scarcely  adult;  It  is  7,000  years  old;  tt 
has  hitherto  had  only  the  irregular,  feeble,  un- 
reasoning existence  of  childhood;  it  is  going  to 
pass  into  the  period  of  youth,  then  Into  maturity, 
the  culmination  of  happiness,  afterward  to  decline 
into  decrepitude.  .Thus  saith  the  law  of  analogy: 
the  world,  like  man,  likethe  animal,  like  the  plant, 
must  be  bom,  develop  and  periah.  The  only  dif- 
ference is  in  the  duration.  In  regard  to  the  fact 
of  creation,  God  made  sixteen  species  of  men, 
nine  in  the  old  world,  seven  in  America,  but  all 
subject  to  the  universal  law  of  unity  and  analogy. 
Nevertheless,  in  creating  the  world,  Qod  reserved 
other  successive  creations  to  change  its  face:  the 
creations  will  extend  to  eighteen.  Every  crea- 
tion is  brought  about  by  the  conjunction  of  the 
austral  and  the  boreal  fluid."~>In  what  pertains 
to  economic  matters,  the  affirmations  of  Fourier 
are  not  only  barren  of  proof,  but  they  are  contra- 
dicted by  the  observation  of  every  day.  Labor 
is,  to  be  sure,  necessary  to  the  contentment  of 
man,  and  absolute  idleness  is  suffering  as  well 
as  a  vice;  but  it  does  not  follow  from  this  that 
labor  is  attractive,  that  its  attractiveness  is  suffi- 
cient to  give  rise  to  industrial  activity.  As  H. 
Ott  observed,  Fourier,  who  so  carefully  analyzed 
the  vicious  inclinations  and  assigned  to  them  a 
place  in  his  phalanstery,  forgot  in  his  nomencla- 
ture the  worst  of  vices,  the  most  attractive  and 
the  most  dangerous  to  his  system,  indolence.  It 
has  been  stud,  it  is  true,  that  in  a  harmonious 
world  indolence  would  not  exist;  but  it  is  only  a 
gratuitous  affirmation,  contrary  to  the  experience 
of  all  human  society  up  to  this  time.  The  same 
experience  must  inspire  great  mistrust  of  the 
glorification  promised  to  tbe  sensual  appetites. 
Hitherto,  the  easy  satisfaction  of  these  appetites, 
far  from  being  a  stimulant  to  labor,  has  im- 
pelled men  to  idleness.  Nothing  less  than  a  sub- 
version of  the  ordinary  laws  of  human  nature 
would  be  necessary  for  the  same  cause  to  pro- 
duce the  opposite  effects.  These  objections  are 
taken  from  the  standpoint  of  the  Fourierites 
themselves.  From  a  moral  point  of  view,  doc- 
trines which  are  the  negation  of  morality  itself 
can  be  neither  approved  nor  excused. —  Since 
Fourier's  death,  important  modifications  have 
been  made  in  the  ideas,  of  his  school.  Without 
condemning  the  doctrines  of  the  master,  his  dis- 
ciples neglected  the  better  part  of  them,  and 
devoted  themselves  to  various  financial  and 
economic  problems.  Thus,  his  school  has  some- 
times, by  the  talent  or  personal  consideration  of 
some  of  its  members,  taken  the  appearance  of  an 
organized  and  powerful  body.  But,  in  reality, 
the  Fourierites  have  produced  nothing  useful,  in 
the  economic  line  or  in  any  '^^^^^^^^f^®' 
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parting  from  the  school,  and  abandoning  the  fun- 
damental ideas  and  the  hypotheses  of  the  master. 
For  a  long  time  the  Utopia  of  Fourier  has  been, 
to  those  acquainted  with  it,  and  to  impartial 
men,  only  a  rallying  word,  one  number  more  in 
the  long  catalogue  of  human  aberrations. — Bib- 
LioGBAPHY,  Th4orie  dea  quati-e  mouKmentu  el 
den  dettinies  g^niraies,  Leipzig  (Lyons),  1808,  8to, 
425  pages;  Traite  de  Vaaweiation  domeatiqut  et 
affiieole,  Besaufou  and  Paris,  1822,  2  vols.,  8to; 
Sommaire  de  la  theo^-ie  d'asBoa'ation  agrieoie,  ou 
attraetion  induatrieUe,  Besan^OQ,  1828,  8to; 
Le  nouveau  monde  industriel,  o%i  invention  dn 
procide  d'iiiduHrie  attrayante  et  eombinSe,  di»- 
trUm^e  en  series  pamonneet,  Paris,  1829,  4  vols., 
8to;  Pi^ges  et  eharlatanitme  de%  deux  aecte»  de 
Saint-iHjnoii  el  d'Own,  qui  promettent  ra»»ociation 
el  le  progri*,  Paris,  1831,  8vo,  80  pagea;  La 
fau8»e  induelrie  morceUe,  repugnante,  inenaongire, 
et  rantidole,  Pinduatiie  natureBe  eombinee,  attray- 
ante, viiidique,  dormant  quadruple  produU,  Paris, 
1886-6,  2  vols.,  13mo.  A  second  edition  of  the 
Theorie  dee  guatre  mouvementa  appeared  in  1841 
(1st  vol.  of  the  Complete  Worka);  the  Traite 
d'oMociation  domeatigue  et  agricote,  in  1841,  under 
the  title  of  Theorie  de  Cunite  uniterselle,  in  4  vol- 
umes, forming  IL,  III.,  lY.,  and  V.  of  the 
Complete  Worka.  The  Nouveau  monde  industriel 
appeared  in  1846  (vol.  VL  of  the  Compieie 
Works).  The  two  volumes  of  Fhuaae  industrie 
were  not  republished.  A  part  of  the  manuscripts 
left  by  Fourier  were  printed  in  the  Phalange,  a 
monthly  review  which  appeared  from  1845  to 
1849.  10  vols.,  gr.  8vo.  Some  volumes  of  these 
mnnuscripts  were  published  in  18mo,  under  the 
title.  Publication  dea  manuaeiilM  de  Founer.  Fou- 
rier wrote,  besides,  a  great  number  of  articles  in 
the  Phalanaire,  ou  la  Reforme  InduatrieUe,  a 
weekly,  and,  later,  a  monthly  paper,  which 
appeared  from  June,  1883,  to  February,  1834. 

B.  J.  L.,  Tr.  ConBCBLLE  SeHBUIL 

FOURTH  ESTATE.  The  expression  "  Fourth 
Estate  "  {vierter  Stand)  was  first  used  in  Germany, 
and  in  contradlslinction  to  the  "Third  Estate." 
The  contrast  between  tliese  two  estates  was  ap- 
parent even  in  the  time  of  the  F/ench  revolution 
of  1789,  when  the  Girondists,  who  represented  the 
third  estate,  proceeded  against  the  "Mountain," 
which  was  supported  principally  by  Uie  lower 
classes  of  the  people.  Nevertheless,  the  difference 
was  not  then  entirely  clear,  as  political  rather 
than  social  causes  seemed  to  separate  the  masses 
into  parties.  The  restoration  placed  the  great 
chisses  of  the  people  entirely  in  the  background, 
and  only  the  old  estates  appeared  again  to  have 
any  political  importance.  The  revolution  of 
July,  1880,  was  principally  the  work  of  the  third 
estate.  The  new  king,  Louis  Philippe,  appeared, 
so  to  speak,  as  the  personification  of  the  third 
estate,  with  which  he  shared  the  government 
of  France.  The  entire  fourth  estate,  during 
tlie  period  of  the  charter  of  1814,  was  deprived 
of  ail  right  of  suffrage  and  of  all  participation 


in  public  affairs.  — The  revolution  of  February, 
1848,  now  suddenly  broke  out.  A  domestic 
quarrel  between  the  "citizen  king"  and  the 
liberal  friends  of  reform  of  the  third  estate 
was  the  occasion  of  it.  But  as  soon  as  the 
revolution  commenced,  it  extended  beyond  the 
thii-d  estate.  The  fourth  estate  made  itself  for 
the  moment  the  ruling  power.  It  desired  to  re- 
store the  republic  and  the  democracy,  which  was 
the  first  to  guarantee  it  political  rights.  But  it 
was  at  variance  with  itself.  Its  lowest  strata  were 
the  most  violent;  the  communisttcally  disposed 
proletarians  even  sought  a  social  transformation, 
inasmuch  as  they  desired  employment  and  wages 
guaranteed  by  the  state.  All  property,  all  credit, 
all  civilization,  seemed  now  to  be  threatened  by 
the  wild  passions  of  the  crowd.  In  defense  of 
property  Qen.  Cavaignac  ventured  a  bloody  strug- 
gle. He  conquered  in  the  three  days  fight  of 
June  in  the  streets  of  Paris,  because  he  cleverly 
caused  his  garde  mobile  to  be  recruited  from  the 
fourth  estate  itself.  In  the  legislative  assembly, 
which  was  newly  elected,  the  greater  number  of 
seats  fell  to  the  lot  of  the  third  estate,  which 
indeed  alone  had  the  capacity  and  leisure  to 
manage  the  affairs  of  the  state.  The  fourth  es- 
tate, which  bad  to  devote  all  its  time  and  energy 
to  daily  labor  and  the  earning  of  bread,  saw,  that 
representative  democracy,  at  least  in  France, 
necessarily  exalted  the  third  estate,  which  it 
viewed  not  without  mistrust.  Prince  Napoleon, 
who  had  "been  elected  to  the  presidency  chiefly  by 
the  fourth  estate,  aided  by  the  belief  of  the 
masses  in  the  Napoleonic  genius  and  traditions, 
now  undertook  a  campaign  against  the  third 
estate,  which  at  the  same  time  was  a  cahipaign 
against  representative  democracy.  Greeted  and 
supported  by  the  acclamation  of  the  great  masses 
of  the  people,  the  peasants  and  the  workmen,  he 
ascended  Uie  restored  imperial  throne.  But  uni- 
versal suffrage,  which  put  the  deciding  power 
in  the  hands  of  the  masses,  was  and  remained 
the  basis  of  the  imperial  power,  and  the  third 
estate  was  unable  to  resist  it.  —  In  Germany 
also  similar  differences  existed,  and  led  to  the 
idea  of  a  fourth  estate,  distinct  from  the  tlkird 
in  its  social  position  and  its  political  diarat^er. 
The  name  Ls  certainly  badly  chosen,  for  even 
German  constitutional  law  of  the  present  day  do 
longer  rests  on  estates,  but  rather  upon  classes. 
In  Germany  the  great  classes  of  the  people  are 
indeed  better  educated  than  in  France.  They 
are  also,  on  the  whole,  more  diqrased  to  follow 
with  confidence  the  guidance  of  the  more  cul- 
tured middle  class.  But,  at  the  same  time,  the 
authority  of  the  government,  of  the  civil  officers 
and  of  the  church  exNcises  a  far  stronger  influence 
over  tii^  than  over  the  independent  and  criti- 
cally inclined  third  estate.— In  fact,  on  the 
contrast  between  the  work  of  the  head  and  the 
work  of  the  hand,  tliat  is,  between  intellectual 
and  physical  activity,  is  based  the  difference, 
which  is  of  great  importance  in  the  ot^anization 
of  states  and  in  their  politio^life.  Indeed,  the 
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dHtioction  itself  is  not  absolute;  the  sboemaker 
sod  Uie  woodcutterwOTk  badly,  if  they  work,  with 
DO  bead,  and  the  thinker  can  not  dispense  with 
his  hand,  which  transcribes  his  thoughts.  But, 
Id  general,  callings  are  distinguished  from  one 
another  according  as  mental  or  physical  activity 
predominates  in  them.  For  the  libenil  pursuits 
of  the  third  estate  a  higher  education  is  an 
iadispensable  requisite,  and  for  this  reason  gener- 
ally these  persons  only  have  the  capacity  and 
leisure  to  use  their  intellect  io  the  service  of  the 
state.  The  great  classes,  employed  more  witli 
the  mateiiel  cultivation  of  the  soil,  with  hand 
work,  with  retail  trade  and  with  manufactures, 
are  wanting  in  the  necessary  education  and  leisure 
to  devote  themselves  to  ajBfuirs  of  state.  It  is  of 
much  more  importance  to  them,  then,  that  the 
administratlDu  should  be  a  good  one,  than  that 
they  themselves  should  be  called  to  take  any 
part  in  the  admiDistration.  — The  fourth  estate, 
therefore,  embraces  nlso  all  the  great  classes  of 
the  people,  which  have  not  the  characteristic 
marks  of  the  third  estate.  Its  strength  lies  io 
the  mass  of  the  lower  middle  class  in  the  cities, 
of  workmen,  shopkeepei's,  petty  tradesmen,  ser- 
vants and  peasants  in  the  country. —  The  prole- 
tariat is  chiefly  only  the  refuse  of  the  fourth 
estate,  but  it  may  also  be  of  tlie  orher  estates, 
and  must  not  be  confounded  with  the  former. 
There  is  a  proletariat  of  the  nobility  and  of  the 
higher  middle  class,  as  well  as  of  the  fourth 
estate.  The  proletariat  is  an  unavoidable  evil, 
which  is  connected  with  all  classes  and  ranks 
of  society.  It  forms  no  estate  by  itself.  The 
expression  proletariat  is  borrowed  from  the  old 
Roman  census-constitution.  The  undomiciled 
and  poor  Romans,  those  who  had  less  than  1,500 
<ue$  of  taxable  property,  were  not  included  in  the 
five  classes,  and  were  therefore  not  liable  to  taxa- 
tion nor  bound  to  do  duty  io  war,  like  the  domi- 
ciled citizens  (aMufut),al though  they  were  required 
to  perfonii  subordinate  duties  for  the  army. 
Their  property  consisted  chiefly  of  their  children 
(jiroln),  and  hence  they  obtained  the  name. 
Modern  proletarians  are  also  people  without 
property,  no  matter  what  estate  or  what  class  of 
the  people  they  may  belong  to  through  birth, 
education  or  profession.  But  the  absence  of 
property  is  not  in  itself  decisive,  and  nothing 
would  be  more  dangerous  than  to  divide  the 
entire  population  into  property  owners  and  non- 
propert}'  owners,  and  incite  them  to  hostility 
against  each  other.  The  sons  of  well-to-do  parents, 
when  ihey  establish  a  household  of  their  own, 
may  be  entirely  without  property,  but  they  are  by 
no  means  proletarians.  People  without  property, 
then,  are  only  proletarians,  if,  through  Isolation 
and  a  precarious  means  of  existence,  they  ai-e  in  a 
dangerous  position,  and  when  their  entire  exist- 
ence in  society  appears  unsafe.  The  task  of  poli- 
tics is  to  work  for  this  end,  that  there  may  be 
as  few  proletarians  as  possible  in  the  land.  —  The 
fourth  estate  is  the  foundation  of  the  modern 
state,  and  likewise  the  chief  object  of  its  <sbx%.  It  ia 


chle^  from  the  fourth  estate  that  the  state  drawa 
its  flnandaland  military  power.  From  its  obscure 
ranks  start  up  constantly  a  mulUtude  of  individ- 
uals, who  acquire  for  themselves  education,  a 
name,  and  a  rank  in  society.  It  is  the  source 
from  which  all  tlie  other  classes  are  renewed  and 
fed.  So  long  as  the  fourth  estate  of  a  nation  is 
healthy  and  strong,  the  life  of  the  nation  is  safe; 
it  can  recover  from  the  worst  maladies  and  loesesl 
But  if  the  fourth  estate  is  seized  with  decay, 
there  is  no  salvation  for  the  nation.  — The  fourth 
estate  needs  the  care  of  the  state  more  than  all 
the  other  classes,  which  are  in  a  better  condition 
to  help  themselves.  In  individual  cases,  cert^nly, 
the  persons  of  the  fourth  estate  must  provide  for 
themselves  by  their  own  labor  and  economy.  But 
it  is  surely  the  state's  care,  that  tlie  fundamental 
conditions  of  common  life  and  common  welfare 
shall  be  well  established.  For  this  end  particu- 
larly the  country  has  need  of  good  laws  and  in- 
stitutions, and  a  capable  administration.  This 
the  fourth  estate  can  not  obtain  of  itself.  The 
better  educated  classes  must  work  fur  it.  —  The 
fourth  estate  has  neither  the  capacity  nor  the 
inclination  to  govern  or  to  take  part  in  the  higher 
branches  of  civil  administraiion.  But  it  has  the 
desire  and  the  need  to  be  well  ruled  and  governed. 
That  done,  it  is  contented,  and  entirely  free  from 
any  desire  of  innovation  or  revolution.  There 
is  no  greater  error  than  that  of  Stahl,  who  thinks 
that  the  fourth  estate  is  desirous  by  nature  to 
overthrow  the  ruling  power.  Quite  tlic  contrary. 
The  aristocracy  is  naturatty  inclined  to  share 
power  with  the  monarchy:  the  third* estate  Is 
from  the  beginning  inclined  to  exercise  criticism 
and  control,  and  prefers  representative  democratic 
forms.  The  fourth  estate  has  in  Europe,  on 
the  other  hand,  a  natural  bias,  not  toward  the 
aristocracy  .which  has  too  long  oppressed,  despised 
and  lived  on  it,  nor  toward  the  representative 
democracy,  in  whose  principal  work  it  can  not 
participate,  and  whose  views  are  for  the  greater 
part  not  intelligible  to  it;  but  toward  the  mon- 
archy. —  The  fourth  estate  is  in  no  way  in- 
sensible to  the  ideal  goods  of  humanity,  and  it  is 
readier  than  any  other  estate  to  do  and  dtire  for 
these  goods.  But  only  high  ideas,  not  medium 
ones,  attract  it,  and  it  comprehends  only  the  great 
outlines  of  the  case,  not  its  detail.  The  history 
of  the  world  has  irrefutably  shown,  that  these 
great  classes  of  the  people,  which  think  generally 
only  of  their  daily  earnings,  and  appear  exclu- 
sively engaged  in  material  pursuits,  have  defended 
with  self-sacriflcing  determination,  religious  in- 
terests, and,  in  more  modern  times,  political  ideas 
and  ends,  and  have  often  turned  the  scale  by  their 
impetuous  onslaught.  Blunt bchu. 

FRANCE  is  the  moat  westerly  portion  of  cen- 
tral Europe,  and  is  bounded  on  the  northeast  by 
Belgium  and  the  grand  duchy  of  Luxemburg;  on 
the  east  by  Alsace-Lorraine,  Switzerland  and 
Italy;  on  the  south  by  the  Mediterranean  and 
Spain;  on  the  west  b;^the  Atl^U^^^^^j^^d 
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on  the  northwest  by  the  English  channel  and  the 
straits  of  Dover.  The  islands  iu  the  immediate 
neigliborhood  of  tlie  coast  of  France  measure 
only  419  square  kilometres,  but  adding  to  them 
the  more  distant  island  of  Corsica,  with  its 
8,747.41  square  kilometres,  the  area  of  the  Euro- 
pean portion  of  the  French  republic  is  iocreused 
to  638,573.04  square  kilometres.  Excluding  Cor- 
sica nnd  the  smaller  neighboring  islands,  conti- 
aental  France  is  situated  between  42°  2'  and 
01°  6'  nortli  latitude  and  7'  7'  west  longitude 
and  6°  51 '  east  longitude,  reckoning,  of  course, 
from  the  meridian  of  Paris.  The  geometrical 
form  of  the  boundaries  resembles  a  hexagon,  of 
which  the  western  and  eastern  sides  are  some- 
what indented,  and  the  outlines  of  which  are 
clearly  indicated  by  the  following  measurements. 
Brest  (o  Antibes,  1,098  kilometres;  Bayonne  to 
Cirey,  868  kilometres;  Brest  to  Cirey,  940  kilo- 
metres; Dunkirk  to  C^ret,  965  kilometres;  La 
Roclielle  to  Geneva,  543  kilometres.  The  5,280 
kilometres  perimeter  of  the  boundaries,  inclusive 
of  sinuosities,  are  subdivided  in  the  following 
proportion.  1,333  kilometres  on  the  channel,  862 
kilometres  on  the  Atlantic,  570  kilometres  on  the 
Pyrenees,  625  kilometres  on  the  Mediterranean, 
720  kilometres  on  the  Alps.  290  kilometres  on 
the  Jura,  and  790  kilometres  on  the  northeastern 
boundaries ;  the  continental  boundaries,  there- 
fore, comprise  2,620  kilometres,  and  the  mari- 
time coast  line  2,710  kilometres.  The  centre  of 
the  country  is  at  8t.  Amand,  south  of  Bourges, 
at  a  distance  of  450-020  kilometres  from  the  most 
extreme  points  of  the  bousdades.  Of  the  entire 
.0.230  kilometres  perimeter  only  790  kilometres  on 
the  nortbeast  are  unprotected  by  natural  bounda- 
ries. Altogether  the  natural  circumstances  of 
location  are  very  favorable  for  the  defense  of  the 
boundaries  and  for  the  self-sustenance  of  the 
state.  Notwithstanding  all  this,  France  is  not 
insulated ;  it  is  in  close  contact  with  the  German 
centre  of  Europe;  it  commands  the  mountain 
passes  which  lead  to  Italy  and  Bpain;  it  keeps  a 
vigilant  eye  on  the  fortified  coast  of  England ;  its 
western  coast  line  is  open  to  free  communication 
with  all  parts  of  the  globe,  while  the  south 
shares  in  the  domination  of  the  Mediterranean. 
France  has  her  continental  and  her  maritime 
phases,  and  the  union  of  both  elements  gives  her 
a  commanding  position  among  the  powers  of  the 
«arth.—  Fonaaiion  tf  Freiaeh  UnUy*  When  the 

*  The  development  of  Fnnce  to  lU  present  dlroenalona 
WU  very  slow,  and  extended  over  many  centuiles.  At  tbe 
«nd  or  the  ninth  century  France  was  divided,  like  Qennany, 
Among  a  Urge  numher  of  independent  princea  and  lordp. 
Bnt  tbe  terrttoridl  development  of  the  pivnch  empire  took 
An  altogether  different  conreo  from  that  of  Oermany,  for, 
wbtle  In  Germany  the  princely  power  grodaally  superseded 
the  empire,  until  Dolhlng  waa  left  of  the  latter  bat  the 
mere  name.  In  Pruiw  royalty  gradually  abaorbed  the 
power  of  tbe  princea.  Under  tbe  laat  of  the  Carlovii^an 
rulers  ihe  posoeaalons  of  the  crown  extended  no  farther 
than  the  districts  of  Sosslonais,  Lnonaie,  Beaavolsls  and 
Amt^nale.  Hugnes  Capet  added  to  them  the  dttcby  of 
Franclen  with  Oie  clUea  of  Parla  and  Orleana,  nuiUng  the 
former  the  capital  ot  the  n«w  kingdom.  At  tbat  time  the 


Carlovingian  dynasty  descended  frtnu  the  throne, 
the  kingdom  of  France  covered  from  north  to 
south  an  area  at  least  equal  to  tbat  of  the  present 
territory  of  France,  but  all  tbe  land  lying  to  the 
east  of  the  Meuse,  the  Saone  and  the  Rhine  was 
dependent  on  tlie  German  empire.    The  duke  of 

feudal  ayatem  had  been  eetabltebcd  In  France.  The  larger 
fendal  lords  acknowledged  no  other  authority  than  that  of 
the  king,  'ilieee  Immediate  vassals  of  the  crown  had  them- 
selree  a  Urge  number  of  leeeer  vaaeals,  and  theee  In  tnni 
lorded  It  over  the  atl  1  leaser  tenantry.  Among  the  imme- 
diate vaaaals  were  the  dukea  of  Aqultaine,  Borgnndy  and 
Normandy,  the  coantit  of  Tonlooae,  Flandetv,  VeraandiAi 
and  Champagne,  the  lords  (atres)  cpf  Coney  and  Beanjeo. 
etc.  In  the  course  of  time  all  thL-se  territories  became 
poesesslons  of  the  crown,  partly  by  donation  and  by  mar- 
riage and  Inberltancc,  and  partly  by  the  right  of  conqneet, 
and  wers  embodlvd  Into  the  dnchj  of  Fmnden.  Oat  of 
the  nnion  of  these  crown  lands  and  the  territories  acquired 
byconqnest  ftom  neighboring  states,  grew  the  political 
division  of  France  which  was  maintained  from  the  time 
of  Louis  XIV.  until  tbe  year  17W.  -  The  first  king  of  France 
who  succeufully  attempted  territorial  expansion  was 
Philippe  I.,  who  in  lOM  Ixiaght  tbe  province  of  Berri  from 
the  counts  of  Bonrges  and  united  It  with  the  crown  iande. 
The  next  large  territorial  acquisition  was  mode  under  King 
Philippe  AuguBte,  who  in  ISU,  after  a  encceserol  war 
against  Richard  C<enr  de  Lion  and  John  of  England,  recov- 
ered not  only  the  connUesof  Anjou.  Maine,  To arraine  and 
Poiton,  bat  also  the  duchy  of  Normandy  from  these' 
his  most  powerfal  vaasala.  AlUiougb  these  provlneei 
were  reconquered  by  England  in  the  following  wars  for  tbe 
Bucceselon  between  that  power  and  France  (which  covered 
a  period  of  over  100  years),  and  were  for  some  time  taken 
poeeeselon  of  by  the  former,  they  were,  under  Charles  Til., 
again  and  pariunently  munltsd  wltti  FMnce.  PUllfve 
Angaste  acquired,  bcsldt- s,  the  county  of  Artob,  whldi  he 
received  in  1199  as  dowry  of  his  wife,  also  the  conntles  of 
Vermandois,  Alen^on,  Aavergne,  Bvreaz  and  Valoia.  In 
1906  he  enfeoffed  ble  cousin  Philippe  deDrenz  with  Brit> 
tany,  thereby  eetabllahlng  a  branch  of  the  dynasty  In  tide 
province.  Further  progreea  In  territorial  acqoMtlon  was 
made  under  Louis  sumamed  the  Saint,  who  in  19E9  com- 
pelled the  counts  of  Tonlouse  not  only  to  recognise  the 
anthori^  of  the  king,  but  also  to  cede  a  considerable  por- 
tion of  their  estates,  stipulating  that  the  whole  of  this 
country  was  to  fall  to  the  crown  in  case  of  their  fhmlly  be- 
coming extinct.  Louie'  son  and  successor,  Philippe  III., 
alter  the  demise  of  the  last  of  the  house  of  Tonlouse  in 
isn,  took  possession  of  this  beautiful  country, but  not  on- 
tiimiwasitsoleninly  Joined  tothe  crown.  Philippe  IV. 
also  made  some  new  acqnlsitlons.  Besides  the  viscounty 
Soule  In  laOS.  be  acquired  In  ISOT  the  county  of  Lyonnaia, 
which  Pet«-  of  Savoy  lost,  refusing  to  take  the  oath  of 
allegiaace) ;  and  by  bis  marriage  with  Jeanne  of  Navarre 
gave  rise  to  the  hereditary  claims  ot  France  to  the  prov- 
inces of  Champagne  and  of  Brie,  both  of  which  were  in 
1861  forever  united  with  the  crown.  Although  with  tbe  ac- 
cession of  the  bonse  of  Talole  to  tbe  throne  tbe  dnehy  of 
Valoli  waa  returned  to  tbe  crown  In  18K,  and  Philippe  In 
11H9  received  Dauphlny  as  a  gift  from  Humbert  II.  upon 
condition  that  every  lineal  successor  to  the  throne  should 
be  called  danpbln,  the  long  and  bloody  war  tbat  ensned 
in  consequence  of  this  change  of  dynasty  between  England 
and  France  for  the  poescssion  or  the  latter  country,  pnt  a 
stop  for  over  100  years  to  territorial  acquisition  by  tbe 
French  kings,  and  even  resulted  In  considerable  retroces- 
sion ;  for  Jean,  made  priwner  In  the  battle  of  Polders  in 
I8j6,  costdonly  purchase  his  liberty  with  tbe  treaty  of  Brit- 
tany in  ISeO,  by  which  the  king  of  England  was  acknowl- 
edged in  the  possession  of  Ooyenne  and  Idmousln  and  re- 
ceived besides  Poiton,  Annls,  Balntonge  and  Angonnala. 
The  French  kings,  with  tbe  expulsion  of  the  Englieh  under 
Charles  VII.,  reftained  their  old  possession.  Under  Louis 
XI.,  son  and  succesfor  of  Charles  VII.,  the  already  power- 
fal state  added  cou'-lderably  to  Ita  territory.  "SMk  ruler 
eocceeded  in  14T7,  after  the  death  of  Chariea  tbe  Bold,  In 
nnltiog  tbe  duchy  of  Bargnndy  ^th  tbe  Frcadi  crown. 
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France  bore  the  title  of  king,  but  he  had  no 
authority,  so  to  Bpeak,  over  other  lands  than  his 
own.  Six  great  fiefs,  the  duchy  of  Nurniandy, 
the  duchy  of  Burgundy,  the  earldom  of  Flan- 
ders, the  earldom  of  Champagne,  the  duchy  of 
Aquitaine  and  the  earldom  of  Toulotue,  formed 

By  beqnest  of  CbtrleB,  the  lut  count  of  Anjoo,  Lonli  XI. 
in  1461  Intierlted  the  district  of  the  Provence;  be  con- 
qaered  In  th«  aune  jear  Bonloiuuils  mod  united  PIcardf 
with  Fnnce.  Wltb  Us  ion  mvA  ■noemrar  ChulM  VIII. 
tmtod,  In  14BS,  the  dinet  male  aiieoeBalOn  of  the  dukes  of 
Brittanjr.  The  lut  ducbcn  of  Brittanjr,  Anno,  became  the 
wife  of  Charles  VIII.,  and  afterward  of  Louie  XII. ;  and 
her  daughter  Clandla  nurrted  Prancls  I.,  thereby  securing 
that  powerful  state  to  France.  Under  Frands  I.  Ibe 
Frenchfonnded  their  first  non-European  colonj.  In  Canada. 
—  The  subeequeut  pause  In  territorial  expansion  was 
eansed  by  the  rellgio-poUtlcal  agitation  of  the  ilxieentfa 
century.  The  next  Important  acquisition  comprised  the 
three  bishoprics  of  Hetz,  Toul  and  Verdun  under  Henry 
n.  With  the  accession  of  Henry  IV.  the  rest  of  the  king- 
dom of  Nararre  altnaied  on  the  French  side  of  the  Pyre- 
neea,  part  of  wbldi  bad  been  taken  Id  UlS  Iqr  the  Bpanlab, 
came ,  together  with  Edam  and  Foix,  into  the  possession  of 
France ;  Henry  IV.  al«o  acquired  the  territories  of  Bresse 
and  Bugey,  which  the  duke  of  Saroy  was  compelled  to  cede 
in  1«01.  Under  Louis  XIII.  the  islands  of  St.  Christopher, 
Hanlnlqneand  Qnadelonpe,  also  Cayenne  In'Oulana,  were 
colonized,  tbe  conqueet  of  Arrae  In  1640  secured  Artoie  for 
the  crown  (conflnned  In  171S  by  the  treaty  of  Utrecht),  and 
In  IMl  the  territories  of  Cerdagne  and  Ronslllon  were 
conquered.  Loots  XIV.  secured  tbe  poeseaslon  of  these 
latter  dominions  aa  well  as  the  cession  of  Charotaie  by  bta 
■unfaga  with  Infanta  Hsria  Theresa.  By  the  Westphallan 
peace  treaty  he  acquln»d  the  whole  of  Alsace  with  tbe  ex- 
ception of  a  few  towns,  and  was  conflnned  In  the  posses- 
elon  of  hhi  fbrmer  acquisitions,  the  bishoprics  of  Hetz, 
Toul  and  Verdun.  He  united  Dombes  aud  NivemalB  with 
the  crown,  took  In  1BR7  so-called  French  Flanders  from 
the  Spaolsb,  oonqseied  in  1068  and  1074  the  Franche- 
Onate,  in  the  poaaenltm  of  which  he  was  eonflnned  by 
the  beaty  of  Himeguca  in  1079;  he  took  Strasbnig  In 
im,  and  established  colontea  on  the  Islands  of  Marte- 
Galante,  St.  Barth^emy.  Bonrbou  and  Grenade.  He  ob- 
tained a  fooUng  In  the  western  part  of  DomlnKo  and  on 
the  Senegal,  Increased  th«  trtiwatlantlc  colonies  by  the 
settlement  at  Fort  Dauphin  in  Hadagascor,  by  the  Island 
of  SL  Martin,  by  New  Orleans  and  Louisiana,  a  territory  of 
abont  three  million  square  kilometres ;  hf.  declared  the  vast 
pUns  contlgnoos  to  Lake  Michigan  a  French  poseeasfon, 
aad  sninlred  the  Island  of  Breton.  He  eatahllshed 
the  Irat  settlement  at  Manritina;  laid  the  foundation  (br  the 
Bast  Indian  colonies  by  bis  acquisition  of  Pondlcbtfry  and 
ttie  eetablUhment  of  the  factories  at  Chandocnagor,  and 
left  to  his  grandson  a  realm  of  5i±2,830  square  kilometres  in 
Bnrope  and  almost  4,400.000  square  klhmietres  ontalde  of 
Europe.  While  during  ttia  moie  than  fifty  years  of  his 
reign  the  European  possessions  of  France  were  Increased 
byLorr^ue,  In  accordance  with  the  preliminary  treaty  of 
Vienna;  by  tbe  island  of  Corsica  from  Genoa  in  1708,  and 
seYeral  border  districts  of  the  dnchy  of  Savoy,  altogether 
abont  £7,900  square  kilometres,  almost  all  the  American 
poeaeMioas,  aa  well  aa  tbe  possessions  on  tbe  Sen^l, 
wete.  in  accordance  with  the  lint  treaty  of  Teraailles  in 
178IL  ceded  to  Knglsnd.  After  tbe  subsequent  oosslon  of 
Louisiana  and  New  Orleans  to  Spain  in  1768  the  colonies 
ooUide  of  Europe  were  reduced  to  102,746  square  kilome- 
tres, wbf  le  the  Bun^keea  territory  was  increased  to  549.570 
square  kllomeires,  with  twenty-five  million  InfaaUtanis, 
1^  tbe  aecond  treaty  of  Verealllea  in  178B  France  recorered 
tbe  possessions  oo  the  Senegal,  tbe  free  flehrrtes  at  New- 
foundland, and  the  Inlands  of  St  Pierre  and  Miquelon :  It 
acquired  the  Island  of  Tabsgo,  but  sold  St.  Bartbf'Iemy  to 
Sweden,  Incmelng  the  colonial  area  to  iav9l0  square  kllo> 
netres.  In  ITSBthe  notional  asflemblyproclaimed  Cnmlca 
aaketegral  part  of  the  French  empire,  as  likewise  to  ITfll 
tbe  districts  oi  Arignon  and  of  Venalssln,  till  then  under 
tfee  antbority  of  the  pope.  —  During  the  twelre  years  dura- 


about  his  duchy  so  many  Independent  realms, 
owing  nothing  to  the  crown  except  homage. 
Within  each  of  these  states  the  great  feudary 
held  by  feudal  tenure  a  number  of  flefs  of  the 
second  cffder,  the  possessors  of  whicli  in  their 
turn  were  suzerain  lords  of  rere-flefs,  divided 

tlon  of  the  French  republic  (ITflS  to  ISM)  France  acquired; 
Belgium  (In  KQS),  Savoy  and  Nice  (In  1T9S).  the  Batavlan 
territory  on  tbe  left  bank  of  the  river  Sidieldt  and  the  ter- 
ritory on  both  sldea  of  the  Meuee  river  aonth  and  Inelnaive 
of  Venloo  (la  11M),  the  Spanish  part  of  San  Domingo  (in 
17M),  the  Ionian  Islands  (in  1797),  the  enUre  left  bank  of 
the  Rhine,  Elba,  Qalana  to  the  mouth  of  tbe  Amason  (in 
laoi),  Louisiana  (In  1800,  but  In  ISOS  sold  to  the  United 
States),  and  Piedmont  (In  1808).  Tbe  conquests  of  Napo- 
leon I.  as  emperor  In  IMS  had  Increased  the  area  of  the 
Immediate  French  territory  to  770,000  square  kilometres, 
wltb  42,500,000  Inhabitants,  and  with  the  med'ate  depend- 
encies of  Italy,  the  Rhenish  confederation,  Swltzerlandf 
Naples,  Warsaw  and  Dantzig,  the  supremacy  of  the  French 
emperor  extended  over  1,884,000  square  kilometres,  with 
more  than  seventy-three  mlUion  inhabitants.  The  first 
treaty  of  Parla  In  1814  reduced  the  bonudarics  of  France  to 
tbelr  limits  on  Jan.  1,  ItW^  with  the  addition,  however,  of 
Qnl<fvrain,  Pbllippe*llle,  Harienburg,  Saarlouls  and  Saar- 
brock,  Lsndau,  the  district  of  Gex  and  a  part  ot  Savoy, 
confirming  tbe  annexation  of  Avigcon,  Venalsdn,  Montb6- 
llard  and  the  former  GMman  diatrlctt;  and  with  ihe  reduc- 
tion <tf  tbe  colonial  possessions  to  thu  limit  of  JaiL  1,  ITBS, 
by  the  session  of  Tabago,  St.  Lude  and  Iele-d«- France  tu 
England.  In  tbe  second  treaty  of  Purls  (1815).  France 
lost  her  claims  to  the  aforenamed  concessions.  In  c<»ise* 
qnenceof  the  Italian  war  of  1B59  and  In  accordance  with 
tbe  treaty  of  March  2l,  1860,  the  king  of  SardiDla  ceded  to 
France  the  whole  of  the  duchy  of  Suvoy  and  the  westers 
part  of  tbe  county  of  Nice.  While  Savoy  was  divided  into 
two  deparlmenis,  Savoie  and  Savole  Bante,  Nice,  together 
with  two  parishes  of  tbe  principality  of  Monaco  (Hentone 
and  Ruqnebraoc),  was  addedto  thedeparimentnf  the  Alpes 
Haritlmes.  The  area  of  these  new  acquisitions  amonnted 
to  18,148  square  kllmnetres,  wlA  669,000  inhabitants.  In 
accordance  wltb  tbe  preliminary  treaty  at  Veieailles,  of 
February,  1871,  tbe  definitive  treaty  at  FranttTori,  of  May 
10, 1871,  and  the  supplementary  convention  of  Oct.  12,  IfiTl, 
France  ceded  to  the  Qennan  empire:  the  entire  depart- 
ment of  tbe  lower  Rhine,  moat  of  tbe  department  of  tbe 
upper  Rhine  (only  Belfbrt  with  ItslmmedlatesHrroundlngs 
remained  with  France),  paris  of  the  departments  of 
Moselle  and  Meunhe,  and  of  the  depanment  of  the  Voeges 
the  two  cantons  of  Schinneck  and  Saales,  altogether  14 
arrondlaHmente,  VI  cantons,  1,080  parishes,  14,4118  square 
kilometres,  with  1.697,228  Inbabltauta  (according  to  tbe 
census  of  1666). —  Tbe  acquisitions  of  France  during  the 
nineteenth  century,  out<4ide  of  Europe,  comprised:  lo  1880, 
tbe  gradually  extended  territory  of  Algeria;  In  ld4£,  the  pro- 
tectorate over  tbe  Marquesas  Islands  in  Oceanica,  of  which, 
bowever,  according  to  the  treaty  of  June  19, 1847,  the  islands 
of  Huahtne,  Ralatea  and  Barabora  were  excepted;  in  1(^58. 
New  Caledonia  and  the  Loyalty  inlands ;  In  1S6II,  Adults  on 
the  Red  sea;  in  1808,  Obok  on  the  straits  of  Bab-e1-Mandel: 
also  Id  1S62,  lowerCochln  China,  and  tbe  Island  of  Condor^, 
and,  Id  1864,  the  protectorate  over  Cambodia.  The  colonial 
poseeseions  of  France  therefore  extended.  In  1870,  over  the 
Ibllotringtarrltoriea:  1.  In  Asia;  Pondicli^ry,  KarikaI,Mah^, 
Tanaon  and  Chandemagor  in  Blodoetan;  with  50»i<qDare 
kilometres  aud  1:66,800  Inbabltants,  and  lower  Cocbtn  China 
with  the  Island  of  Condor^,  with  56,244  square  kilometres 
andl.sa2,»0  inhabitants.  8.  In  Africa:  Senegal, Oon5e  and 
drpendendee,  estalrtlahmenta  on  the  Oold  coast  (Aseluie) 
and  Oabnn  in  South  Guinea,  with  a  total  population  of 
S13.840  inhabitants;  Ihe  island  of  Reunion,  with  2.518 
square  kilometres  and  211,53S  Inhabitants:  near  Madagas- 
car, the  letand*  of  St.  Marie,  Mayoite  and  Nossibt^,  with  6T9 
sqmire  kilometres  and  26,000  inbabltanls.  S.  In  America: 
French  Qnlana,  wllh  121,418  sqnare  kllometrcB  and  28,800 
inhabitants;  Guadeloupe,  Marie-<iia]ante,  D^»tderade,  Lex 
Baintes,  one-third  of  St.  Martin  and  Martinique  among  the 
Antlilee  in  the  West  Indies,  with  C,e88equare  fcllometna 
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into  baronies,  castellaDies,  and  the  fiefs  of  vis- 
couDts  of  cities.  Uoder  these  latter  lords  were 
all  the  cities  and  villages.  The  system  of  mili- 
tary clientage  descended  thus  step  by  step  from 
the  king  of  France  to  the  lowest  baron.  No 
other  tie  bound  these  fiefs  together,  and  for  more 
than  a  century  a  state  of  warfare  was  tlie  life 
itself  of  the  nation,  divided  into  some  thousands 
of  gross  tyrannies.  All  that  the  flrrt  kings  could 
pretend  to  do  was  to  remain  kings,  and  to  trans- 
mit the  crown  to  their  heirs.  While  they  bad 
themselves  crowned  in  the  hereditary  order  each 
during  the  lifetime  of  the  otlier,  a  sort  of  order 
was  established  within  the  great  fiefs,  and  the 
dukes  and  counts  of  the  first  rank  established  for 
themselTes  a  real  authority  over  their  vaasals. 
Finally,  under  Louis  the  Fat,  royalty  began  tlie 
same  work  of  orgaolzaUon  for  itself,  by  making 
war  against  the  loids  and  barons,  who  lived  by 
brigandage  upon  tbe  territory  of  its  ducal  fief. 
Feudal  obedience  once  established  In  the  duchy 
of  France,  the  king  set  to  work  to  regulate  the 
hienurcliy  and  the  laws  of  the  feudaliam  of 
which  he  was  the  chief,  and  by  vigorous  meas- 
ures he  caused  his  great  vassals  to  respect  hia 
authority  as  military  commander  and  sovereign 
dispenser  of  justice.  As  soon  as  there  was  some 
order  and  tranquillity  in  tbe  diflosnt  duchies  and 
earldoms  of  France,  agriculture  and  commerce 
received  a  slight  impetus,  and  communes  were 
formed,  some  through  Hucces^rful  insurrection, 
others  through  the  purchase  of  municipal  liberty. 
The  king  encouraged,  wherever  he  could,  the 
organization  of  the  city  bourgeoitU,  and  at  the 
«nd  of  the  twelfth  century,  by  thus  weakening 
the  power  of  his  vassals,  he  had  everywhere 
established  and  caused  to  be  respected  his  right 
of  actual  Buzendnty.  Having  then  at  his  com- 
mand the  foroes  of  the  nascent  stat^  he  was  able 
to  fix  its  boundaries  by  ronquest.  Marriages, 
treaties,  confiscations,  battles,  equally  promote 
this  new  policy.  It  was  necessary  first  to  weidcen 
the  Norman  monarchy,  which,  bdng  a  part  of 
France,  had  taken  possession  of  England,  but 
which,  by  its  right  of  proprietorship  and  by  its 
family  alliances,  had  remained-  or  become  mis- 
tress of  all  the  French  coast  on  tiie  ocean.  Philip 

and  837,tSO0  Inbablt&nts;  In  Bt.  Pierre  and  Mlqnelon,  netr 
New  FoundUnd,  with  810  square  ktlometres  Kod  4,388 
inhablta&te;  altogether,  134,4fie  aqnara  Utometrea,  with 
860,680  Inhabltaots.  4.  In  Oceanica:  New  Caledonia  and 
the  neighboring  Lojraltf  lelande,  with  19,180  sqntre  kll- 
ometree  ami  SS,SOO  Inbabltante;  and  the  Marquesas  Islands, 
with  1,889  sqniire  kilometres  and  10,000  Inhabitants  \  a  total 
of  80,959  square  kilometres,  with  68,800  Inhabitants.  The 
total  colonial  poaseeslons  of  Fraooa  in  1876,  Uierefora, 
amonnted  to  S0b,400  square  kilometres,  with  8,186,000  In- 
habltSDte.  Adding  to  this  the  province  of  Algeria,  with 
609,000  square  kilometres  and  2,414,000  Inhabitants,  tbe 
immediate  possessions  of  France  outside  of  Europe  amonat 
-  to  814,400  square  kilometres,  with  4,600,000  inbabitanls.— 
^  The  territories  under  Frcndi  protectorate  are:  in  Asia, 
Cambodia,  with  6^.800  square  kilometres  and  1,000,000 
Inhabitants;  in  Oceanicn,  the  archipelagos  of  Tahiti,  Tubal, 
Tnamota  and  Gambler  (Society  Islands),  with  8,08S  eqnue 
kilometres  and  88,900  inhabltaat*;  altogetlMr,  81,948  squaro 
kllomBiret.  with  1.0^8,600  iDbabltanta. 


Augustus  dismembered  its  domain,  after  bis 
policy  had  divided  it.  But  the  English  kings,  in 
order  to  defend  themselves,  commenced  to  excite 
coalitions  of  its  former  vassals  against  French 
royalty.  Philip  Augustus  triumphed  at  the  vic- 
tory of  Bouvines  over  the  bnrons  of  the  north, 
and  this  was  the  first  great  battle  gained  in  France 
in  favor  of  national  unity. — The  great  feudaries 
soon  tried  to  break  this  nascent  unity,  but  St. 
Louis,  whose  minority  was  the  caiue  of  such 
great  perils  to  the  state,  regained  in  1242,  upon 
Uie  battle  field  of  Taillebourg,  the  power  and 
prestige  of  his  grandfather,  Philip  Augustus. 
Advantageous  treaties  and  temporary  conces- 
sions gave  tbe  sanction  of  right  to  the  violent 
conquests,  tbe  heritage  of  whidi  the  pious  king 
accepted;  but  the  appanage  system  again  di^ 
membered  this  kingdom,  which  each  day  was 
becimiing  more  solidified;  no  longer,  it  is  true, 
without  hope  of  reversion  to  tlie  crown,  and 
parfaaps  even  for  the  good  of  France;  for  be- 
fore restoring  it  to  royalty,  made  permanent  by 
the  disq>pearance  of  transient  races,  each  of 
the  appanaged  dynasties  increased  its  domain 
and  made  power  more  thoroughly  respected  there 
than  it  would  have  been  possible  for  the  central 
chief  to  attempL  They  were  branches  of  the 
same  trunk,  which  grew  larger  every  day.  — At 
the  same  time  St.  Louis  reformjed  tbe  laws,  and 
prepared  the  early  union  of  the  three  classes 
of  the  nation  into  the  states  general.  He  made 
himself,  by  bis  pragmatic  saniAion,  temporal  head 
of  the  French  clergy;  he  connected,  by  means  of 
the  right  of  appeal,  the  seignioral  courts  with  his 
own  tribunals,  and  placed  the  municipalities  c/l 
the  south  as  well  as  the  communes  of  the  north 
under  the  judicial  and  militaiy  authority  <rf  Jiia 
offlcers.  He  did  more:  by  suppressing  tbe  feudal 
right  of  hostility  in  the  political  order,  and  judi- 
cial combat  in  the  civil  order,  he  desired  justice 
to  be  the  only  rule,  the  only  sanction  of  social 
relations;  and  the  new  judges,  in  becoming  tbe 
arbiters  of  society,  formed  a  body  which,  for  the 
purpose  of  instructing  itself,  sought  out  and 
awakened  the  memories  of  antiquity,  and  gave 
to  all  the  science  of  the  universities  an  Impulse 
unknown  till  that  time. —  A  new  division  of  the 
kingdom  was  begun  while  these  reforms  were 
going  on.  The  institutions  of  royal  justice, 
establishing  a  hierarchy  among  the  tribunals, 
gave  rise  to  four  great  Iwiliwicks,  upon  which  all 
the  seignioral  courts  depended,  and  which  them- 
selves, as  well  as  the  courts  of  the  great  fiefs, 
were  subject  to  the  roynl  court,  which  afterward 
became  the  French  parliament.  This  court,  com- 
posed only  of  great  vassals  and  ofl9cers  of  the 
crown,  bad  followed  royalty  everywhere  and  had 
not  yet  had  a  fixed  seat;  but  when  procedure  by 
writing  nnd  the  multiplication  of  laws  rendered 
it  necessary  to  admit  therein  clerks  or  educated 
laymen,  it  changed  its  character,  and  soon  jurists 
aloae  composed  it. — From  justice,  as  St.  Louis 
established  it  with  so  much  authority,  sprang  all 
I  the  political  structure  of  the^tate.   The  func- 
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tioDS  of  the  seoesclials,  bailiffs,  provosta,  repre- 
sentatives of  the  royal  law,  aud  bearers  of  the 
royal  sword,  were  made  more  definite;  their 
power  was  increased,  and,  dependent  on  the 
crown  which  no  longer  iuvested  them  with  hered- 
itary offices  as  the  Carloriugian  monarchy  had 
done,  they  worked  zealously  to  destroy  every- 
where the  authorities  of  feudalism,  from  this 
time  divided  and  incapable  of  successful  revolt. 
—  Royalty  then  at  last  represented  the  nation  and 
disposed  of  its  forces.  Up  to  that  time  it  could 
ouly  alternately  conquer  or  administer;  hence- 
forth it  advanced  more  confidently,  and  increased 
or  regulated  the  kingdom,  as  favorable  occasions 
for  action  offered  themselves.  Philip  tlie  Fair 
attempted  to  drive  the  English  from  Quyenne  and 
to  seize  Flanders,  and  he  deprived  the  empire  of 
Lyons,  thus  penetrating  into  the  valley  of  the 
Rhone,  which  was  not  yet  French  territory.  At 
the  same  time  he  applied  to  the  whole  of  the 
kingdom  his  grandfatber's  (Louis  IX.  'b)  system  of 
bailiffs;  that  is  to  say,  he  made  the  lords  every- 
where subject  to  the  Idng,  and  he  fixed  the  seal  of 
the  itinerant  parliament,  which  was  divided  from 
this  reign,  into  a  chamber  of  accounts,  chamber 
of  inquiry  and  grand  chamber.  During  a  cen- 
tury and  a  half,  this  parliament  was  the  only 
supreme  court  of  the  kingdom ;  some  of  its  mem- 
bers were  then  delegated  to  decide  appeals  in  the 
countries  where* customary  law  was  prevalent; 
those  of  Champagne  in  the  Oraadt  Joura  at 
Troyes;  those  of  Normandy  in  the  Exdiequert 
At  Rouen,  and  those  of  countries  where  statute 
law  was  prevalent  in  the  Ofuimbre  de  Jjingue  d'oc 
established  at  Paris  itself. — The  bourgeoisie,  by 
litis  enlargement  of  the  functions  of  justice,  ob- 
tained positions  which  they  alone  were  capable 
of  filling.  They  still  more  quickly  became  of 
importance  in  the  state,  when  it  was  necessary  to 
ask  them  to  open  their  purses  to  provide  for  pub- 
lic expenditure.  Royalty  of  the  house  of  Capet, 
80  long  as  it  wos  ^mply  feudal,  found  in  its  own 
treasury,  that  is,  in  the  rereoue  of  its  domains, 
the  money  Deceaaaiy  for  its  seignioral  duties;  but 
wben  it  reigned,  governed,  made  laws,  embraced 
a  policy,  it  needed  an  army,  it  needed  subeidles. 
Philip  the  £^!r  neglected  no  means  of  becoming 
rich,  not  even  tlu  most  iniquitous-  and  most 
dangerous.  He  suspended  the  right  which  the 
feudaries  had  of  coining  money,  and  speculated 
n^oa  the  melting  aud  recoinage  of  the  royal 
moneya  Whether  they  were  guilty  of  usury  or 
not,  he  made  tbe  Jewish  and  Lombard  bankers, 
who  were  enriching  themselves  by  developing 
national  commerce,  periodically  disgorge ;  he 
seized  the  property  of  templars  condemnol  to 
death;  he  sold  their  freedom  to  serfs  and  slaves; 
he  established  the  first  custom  houses  known  in 
Ftance;  he  imposed  a  tax  on  salt;  and,  growing 
ever  more  eager  to  amass  gold,  which  he  needed 
for  the  promotion  of  bis  plana,  he  flnally  assem- 
bled in  a  common  Besaion  the  three  classes,  tbe 
three  orden  of  the  kingdom:  the  clergy,  the 
oobiliQr  and  the  third  estate.— An  attempt  to  re- 


eatablish  feudalism,  encouraged  by  the  depressed 
state  of  the  whole  country,  broke  out  shortly 
after  his  death,  and  a  great  number  of  nobles 
were  again  reinstated  by  royal  charters  in  the  priv- 
ileges aud  prerogatives  of  their  fathers;  but  the 
judiciary  of  St.  Louis  was  too  well  established, 
and  too  much  in  accordance  with  the  spirit  of  the 
times,  not  to  resist  these  attacks,  and  by  resisting, 
it  assured  the  existence  of  tbe  political  and  finan- 
cial system  which  has  since  been  established 
upon  its  foundations.  —  A  supreme  crisis  even 
now  threatened  royalty  and  the  kingdom;  the 
hundred  years  war  began,  and  in  this  duel  to  tbe 
death,  which  must  either  destroy  the  future  of 
France  to  the  protit  of  Eaglisli  monarchy,  or 
drive  away  forever  English  monarchy  from  con- 
tinental soil,  a  thousand  startling  events,  a  thou- 
sand  misfortunes  occurred,  but  also  miracles, 
which  cast  the  whole  French  nation,  king  and 
people  into  a  sea  of  blood  and  tears,  but  which 
flually  saved  it;  and  the  destiny  of  France  tri- 
umphed.—  Already  the  single  question  of  the 
inheritance  of  fiefs  had  nearly  compromised  the 
state.  Philip  the  Fair,  in  order  to  keep  the  ap- 
panages within  reach  of  the  crown,  had  decided 
that  males  alone  could  inherit  them ;  but  as  to  the 
crown  itself,  it  was  uncertain  if,  the  case  occur- 
ring, the  daughters  could  not  lay  claim  to  the 
seignioral  manor  and  title  of  their  father.  The 
legists  declared  that  France  should  exclude 
women  from  the  throne,  aud  supported  their 
argument  by  the  custom  of  tlie  Salic  Franks, 
which,  in  fact,  under  the  first  race,  had  been 
applied  to  the  inheritance  of  the  royal  power, 
and  which,  under  the  name  of  SuHc  law,  has 
been  famous  in  French  history.  But  if  males 
alone  thus  had  the  right  to  reign  over  France, 
it  was  because  one  of  the  English  kings  once 
found  himself  nearer  tlie  throne  of  France 
than  the  legal  heir,  that  the  hundred  years  war 
had  broken  out  and  the  massaci-e  of  the  two 
nations  had  begun. — New  taxes,  new  confisca- 
tions were  the  first  resouices  of  the  kings  of 
France;  but,  since  England  furnished  more  regu- 
lar support  to  her  forces  and  had  better  diwi- 
plined  troops,  the  French  at  first  appeared  on  the 
field  of  battle  only  to  be  Tanquished.  When 
John  the  Good  was  made  prisoner  at  Poitien 
and  dragged  ns  a  captive  to  London,  a  general 
iusutrection  assailed  on  all  sides  tbe  establish- 
ment of  the  monarchy.  In  those  times  of  mis- 
fortune and  ignorance  the  light  of  patriotism  did 
not  illumine  the  minds  of  men,  and  the  bour- 
geoisie, which  later  showed  more  experience  and 
wisdom  in  its  devotion,  was  at  that  time  the  most 
terrible  enemy  of  the  tutelary  authority,  which 
was  shaping  the  kingdom  for  the  battles  of  tbe 
future.  In  1866,  tlie  republican  spirit  of  the 
municipalities  of  Italy  and  Flanders  inspired  the 
states  general,  in  which  the  deputies  of  the  cities 
wanted  to  grasp  the  power,  and  not  only  to  fix 
the  taxes,  but  to  collect  and  distribute  them,  and 
in  financial  matters  to  entirely  reform  the  ad- 
ministration. The  aUempt  was  premature,  land 
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Etienoe  Marcel,  who  was  the  promoter  of  it, 
sooD  found  himself  compelled,  in  oi'der  to  main- 
tain it,  to  undertake  to  cliange  the  dynasty  and 
to  have  recourse  to  foreign  asBistance.  Then, 
abandoned  by  some  of  bis  own  party,  be  suc- 
cumbed, while  tbe  revolutionary  agitation,  hav- 
ing spread  into  the  rural  districts,  took  the  form 
of  a  war  of  extermination,  directed  by  tbe  peas- 
ant against  tbe  seignioral  nobility.  These  very 
excesses  proved  the  cause  of  the  safety  of  roy- 
alty, which,  sustained  by  the  threatened  nobility, 
and  represented  by  the  dauphin,  who  afterward 
became  Charles  the  Wise,  little  by  little  gathered 
together  the  scattered  elements  of  national 
unity. —  The  revolution  had  given  to  the  king- 
dom a  flnaocial  organization,  by  charing  the 
delegates  and  general  commissaries  with  tbe 
levying  of  money  for  the  "aid"  voted  by  it. 
From  ihat  time  dates  the  commencement  of  ekc- 
tiona  and  gendralit^  (French  districts),  which, 
later,  became  the  civil  divisions  of  France.  This 
was  not  the  only  trace  of  ita  passage  which 
the  revolution  was  destined  to  leave  behind  it. 
The  principal  character  of  its  acts  was  the  attesta- 
Uon  of  the  already  inchoate  homogeneity  of  the 
nation;  if  it  exposed  the  cause  of  French  unity 
to  dangers.  It  served  it  by  reveaUng  it. —  Charles 
Y.  establidied  the  administration  upon  Its  bases, 
and,  profiting  by  the  lessons  of  tiie  revolution 
itself  he  above  all  perfecled  the  management  of 
the  finances.  More  successful  tlian  bis  father  in 
the  war  with  England,  he  repaired  some  of  the 
disasters  the  state  had  undergone  during  his 
regency,  and.  by  the  creation  of  companies  of 
ordnance,  he  formed  the  first  nucleus  of  a  per- 
manent army,  which  up  to  that  time  had  been 
unknown  in  France.— The  minority  and  then  the 
folly  of  his  successor  endangered  the  progress 
already  accomplished,  and  again  plunged  France 
into  an  abyss  of  misfortune.  The  foreign  enemy 
this  time  found  a  new  auxiliary  in  the  appanagist 
princes,  descended  from  King  John,  who  did  not 
wish  to  destroy  royalty,  in  abeyance  through  the 
imbecility  of  the  monarch,  but  to  exploit  it  them- 
selves. Never  did  France  see  worse  days;  her 
capital,  the  heait  of  the  country,  had  fallen  into 
the  hands  of  the  kings  of  England,  and  the 
legitimate  heir  to  the  throne  was  wandering 
beyond  the  Loire,  almost  without  an  army. 
Finally,  tlie  patriotism  of  some  of  the  nobility 
and  the  sublime  devotion  of  Joan  of  Arc  deliv- 
ered the  country  fram  its  incomparable  misery. 
Strengthened  by  the  struggle,  which  had  almost 
destroyed  It,  royalty  rose  above  so  many  perils 
never  to  sink  again.  The  soil  of  tlie  fatherland 
was  free  for  the  first  time  tn  five  centuries,  and 
on  this  land  which  had  drunk  so  much  generous 
blood  before  becoming  independent,  tlie  institu- 
.  tious  of  the  state  could  be  organized  as  parts  of 
one  great  whole. —  Charles  VII.  had  created  a 
parliament  at  Poitiers,  when  he  was  living  in 
exile  at  Chioon.  Victorious,  he  wanted  the  judi- 
cial organization  of  his  predecessors  to  answer 
the  needs  of  France,  liberated  and  enlarged.  A 


second  parliament  was  granted  to  Languedoc, 
and  a  third  promised  to  Guyenne.  Tlic  crown 
inherited  Dauphiny,  in  the  person  of  the  eldest 
sons  of  future  kings;  this  new  province  had  also 
its  parliament,  and  at  the  end  of  the  century 
I  there  were  parliaments  at  Dijon,  at  Bouen  and 
at  Aix,  when  Burgundy  and  Provence  became 
integral  parts  of  French  territory.  Brittany  did 
not  obtain  hers  till  1653. — One  after  another,  taxes 
bad  been  levied,  at  first  provisional,  afterward 
regular:  the  customs  of  Philip  the  Fair,  the 
gabeUet  of  Philip  of  Valois,  and  the  taxes  levied 
upon  liquors  and  various  articles  of  consumption 
by  the  republican  states  general  of  1856.  Abol- 
ished for  a  time  on  the  accession  of  Charles  VI., 
these  taxes  were  re-established,  and  their  collec- 
tion subjected  to  fixed  laws.  From  tbe  estab- 
lishment of  two  courts  of  taxation  dates  the 
separation  of  ordinary  justice  from  the  adminis- 
tration of  justice  in  matters  of  finance.  Tbe 
oldest  of  the  taxes,  the  taiBe,  gvev  in  importance 
in  proportion  as  the  object  for  which  it  bad  been 
established,  the  support  of  the  army,  became 
more  conMderable. — For  a  century,  the  division 
of  old  France  into  giniralUit  and  financial  efse- 
tiont,  had  been  an  accomplished  fact;  but  as  old 
France  extended  its  frontiers,  the  countries  which 
were  added  to  it  claimed  the  right  of  retaining, 
as  regarded  taxes,  the  privilege  of  consent  and 
distribution  which  they  possessed.  They  did  re- 
tain tills  ri^t,  and  as  it  was  In  the  several  states 
general  that  this  privilege  was  exercised,  the 
name  of  pays  d'eiaft  was  given  to  them  in  admin- 
istrative tangunge. — By  obtaining  from  the  stales 
general  of  1489  the  establishment  of  a  personal 
taUk,  the  king  everywhere  suppressed  the  feudal 
tatUet.  The  royal  taitte  was  voted  for  the  levy  of 
a  permanont  army  of  a, 000  men  at  arms  and  4, 000 
archers.  Up  to  tliis  time  royalty  had  not  had  at  its 
service  a  standing  army,  and  had  carried  on  wars 
only  by  appealing  to  Its  vassals  and  the  people 
of  the  communes.  But  now  it  was  at  the  head  of 
the  first  of  modem  troops,  and  although  cavahy 
occupied  the  chief  position,  arUllery  soon  ap- 
peared; it  made  war  a  science,  and  the  infantry 
increased  in  number  as  the  nation  became  more 
securely  organized.  The  dan  and  arriere-ban  be- 
came from  Miis  time  only  languishing  remains  of 
the  military  customs  of  feudalism,  which  did  not 
disappear  till  the  time  of  Louis  XIV.,  as  the  exei^ 
else  of  seignioral  justice  existed,  continually  losing 
strengih,  till  the  states  general  of  1780.— Thus  we 
come  to  the  light  Through  justice  commenced 
the  formation  and  regular  diviuon  of  France; 
the  castellanies  and  provofltsbips  of  the  king 
vrere  the  seats  for  justice  and  the  police  In  Hm 
first  instance;  the  b^liwicks  in  the  north  and  the 
senrachals'  courts  iu  the  south,  ruled  the  castel- 
lanies and  provostships,  and  were  at  once  scats 
of  justice  and  military  offices.  Supreme  Juris- 
diction was  vested  in  the  parliaments.  ThroU]^ 
the  organization  of  the  finances  the  kingdom 
was  enabled  to  increase  in  strength.  Financially, 
France  was  divided  into  payt  p^alt,  which  voted 
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tnd  distributed  their  taxes,  aud  pai/$  d'^leetitma,  in 
which  were  establiahed  receivers  general,  dele- 
gates, receiver  of  domains,  collectors  of  gaieOet, 
and  BOOD  a  whole  army  of  coUectora,  treasurers 
and  comptrollers,  whose  hierarchy  and  functions 
foreshadowed  the  administration  aud  regulation 
of  accounts  of  the  coming  centuries.  Finally, 
France  had  an  army,  and  for  military  purposes  the 
country  was  divided  into  twelve  great  govern- 
ments given  to  officers  of  the  crown.  —  We  have 
only  just  mentioned  the  rdle  and  the  Bituation  of 
the  church  under  the  monarchy  of  the  house  of 
Capet.  Bt.  Louis  began  thclooseningof  the  bonds 
which  attached  the  church  in  matters  temporal 
to  Rome,  and  supported  it  In  its  right  of  election. 
Rome  soon  regained  all  its  empire ;  but  Charles 
VIL,  following  in  the  footsteps  of  St.  Louis, 
ordered  the  French  clergy  to  pay  no  more  tributes 
to  the  holy  see,  and  to  preserve  its  republican 
constitution.  It  is  true  that,  in  the  following 
century,  Francis  I.  put  an  end  to  the  existence  of 
a  democratic  clergy,  and  by  a  ameoniat  concluded 
with  the  holy  see,  constituted  himself  the  only 
elector  of  the  members  of  the  royal  clergy.  — The 
time  had  come  when  France  must  be  entirely 
tmited  under  the  sceptre  of  her  kings.  Louis  XL 
completed  the  work  of  the  feudal  monarchy.  It 
only  remained  to  do  away  with  the  appanagists, 
with  the  very  biqod  of  the  dynasty  itself.  It  is 
known  with  what  skill,  what  decision,  what  con- 
stancy, his  cruel  genius  was  applied  to  this  work, 
and  how  he  contributed  more  than  any  other 
kiog,  except  Philip  Augustus,  to  the  material 
fonnation  of  the  kingdom.  —  The  construction 
of  the  new  national  edifice  occupied  five  centuries; 
bat  what  centuries  of  violence;  the  imagination 
can  hardly  light  up  with  a  ray  of  chivalric  poetry 
those  sombre  years  of  ignorance,  of  famine,  of 
pestilence  and  of  intestine  strife.  —  The  sixteenth 
century  inaugurated  a  new  policy.  France  was 
prepared  for  it,  when  the  west  of  Europe  was 
refreshed  by  the  breath  of  the  Greek  and  Latin 
renaissance.  Antique  art  mingled  its  brilliancy 
and  elegance  with  the  nalvet^,  rudeness  and  gay- 
cty  of  the  Gallic  spirit,  and  French  genius  began 
its  glorious  career.  But  it  was  not  until  tlie  seven- 
teenth century  that  its  supremacy  dethroned  the 
old  fame  of  the  German  empire  and  the  holy  see. 
Francis  I.  was  the  first  to  commence  tiie  founda- 
tion of  this  future  fortune,  and  it  was  by  his 
straggle  with  the  house  of  Austria  that  he  forced 
the  nations  to  think  of  the  balance  of  power. 
His  son  increased  the  national  inheritance;  his 
Xraodsons  came  near  losing  it;  but  tlirough  the 
struggles  of  religious  reform,  the  human  mind 
kept  its  onward  progress  The  civil  laws  were 
purified  through  the  injunctions  of  the  represen- 
tatives of  Frautx,  and  under  the  inspiration  of 
lier  magistrates  and  in  the  political  debaucheries 
of  the  league,  the  instincts  of  liberty  rose  up  con- 
alanily,  and  hid  the  shortcomings  of  patriotism. 
—  Under  Hem;  IV.  an  order  of  thinj^  was  iu- 
ugm«ied  which  approaches  that  of  the  present 
day.  Snlly  acxnishHUed  the  nation  to  desire  to 
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have  men  of  integrity  in  power;  he  made  the 
practices  of  economy  popular,  and  elevated  the 
whole  nation  by  proclaiming  the  excellence  of 
agriculture.  Colbert  completed  his  work  by  giving 
new  life  to  industry  and  commerce.  —  Till  the 
middle  of  the  sixteenth  century  the  crown  had 
its  councilors,  when  it  was  pleased  to  take  them: 
an  abbS,  Suger;  a  soldier,  Joinville;  a  le^t, 
Juvenal  des  Urains;  a  barber,  Olivier  le  Daim,  — 
With  secretaries  of  state  came  the  creation  of 
ministries.  The  action  of  the  governmental  ma- 
chinery was  thus  continually  rectified ;  but  sud- 
denly, powerful  shocks  stopped  aud  disorganized 
it.  Every  minority  of  a  king  was  the  signal  for 
the  old  feudal  and  communal  regime  to  raise  its 
head,  and  make  an  effort  at  revolt.  The  iron 
hand  of  Richelieu  was  necessary  to  lower  the 
most  powerful  rebel  heads,  and  tlie  glittering 
sceptre  of  Louis  XIV.  to  make  them  all  bow 
down  before  him.  —  Still,  the  balance  of  power 
in  Europe  was  fixed  by  France  in  the  treaties  of 
Westphalia,  and  she  herself,  under  her  king,  the 
last  of  her  conqueror  kings,  extended  her  frontiers 
on  all  sides.  The  literature  and  art  of  the  century 
made  France  the  arbiter  of  Europe,  even  at  the 
time  of  her  misfortunes;  and  although  they  only 
adorned  general  and  often  servile  ideas,  they  pre- 
pared the  way  for  the  unexpected  reign  of  philos- 
ophy in  the  next  century.  Louis  XIV.  himself 
unwittingly  contributed  toward  giviug  to  the 
bourgeoisie  an  importance  which  writers  of  the 
eighteenth  century  carried  to  the  highest  point. 
When  be  humiliated  the  remnants  of  the  nobility 
in  his  pompous  antechambers,  and  would  employ 
in  important  matters  only  the  common  people,  he 
was  the  first,  by  ihe  caprice  of  despotism, .  to 
instil  iuto  his  people  that  idea  of  equality  which 
the  revolution  employed  in  the  name  of  justice. 
But  we  now  come  to  the  time  when  old  France 
ceased  to  exist,  and  new  France  appeared.  —  The 
author  of  this  article  will  be  perhaps  permitted 
to  recall  that,  in  a  work  entitled  "  Ettil  de  la 
France  en  1789,"  he  drew  up,  for  that  memorable 
date,  the  inventory  of  the  system  which  the  states 
general  overthrew  and  transformed.  Even  the 
slightest  sketch  of  this  can  not  be  given  in  a  few 
lines.  The  extent  of  ^rrilory  was  about  the 
same  as  at  present;  the  population  numbered 
about  26,500.000,  of  which  about  6,000,000  were 
in  the  cities  and  towns,  and  about  680,000  in  tbe 
capital.  The  average  length  of  life  was  estimated 
at  twenty-eight  years  and  nine  months. — The  in- 
stitutions of  feudalism  had  fallen  one  by  one  under 
the  blows  of  monarchy;  but  it  was  only  their 
vigor  and  their  vitality  which  had  disappeared; 
their  forms,  theirnames,  their  connections  existed. 
Till  1789,  all  France  was  only  an  assemblage  of 
fiefs,  arri^re  fiefs  and  plebeian  estates,  placed  un- 
der the  tenure  of  the  king,  who»  according  to  the 
law  of  the  middle  ages,  was  tiie  supreme  lord  of 
the  land,  as  well  as  the  irresponsible  head  of  the 
state.  Without  doubt.  It  had  for  a  long  time 
been  imposuble  to  realize  rigorously  such  a  prin- 
ciple in  actual  transactions;  but'-the  iffinaiole 
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existed  none  the  less.  It  was  the  corner  stone  of 
the  old  regime.  The  revolution  was  needed  to 
uproot  it  from  the  soil,  in  order  that  France 
should  be  really  free.  —  It  is  doubtful  if  there 
were  many  more  than  80,000  nobles  in  1789  ;  but 
how  few  were  actually  descended  from  the  com- 
panions at  arms  of  Clovis,  or  even  from  tbe 
officers  who,  under  tbe  Carlovingians,  became 
hereditary  proprietors  of  their  offices.  Tbe  great 
majority  were  only  recently  of  noble  rank,  ob- 
tained in  the  offices  of  the  magistracy.  The 
clergy  embraced  about  200,000  individuals,  and 
«njoyed  a  considerable  revenue,  the  amount  of 
which  has  been  variously  estimated.  Together 
with  the  king,  who  still  enjoyed  a  large  domain, 
these  80,000  nobles  and  300,000  members  of  the 
"clergy  possessed  three-fourths  of  the  soil.  One- 
fourth  remained  for  36.000,000  of  men,  but  at 
the  most  there  were  but  450,000  landholders  in 
France.  —  As  the  desire  to  manage  its  own  oflaii's 
had  become  tbe  ruling  passion  of  France,  the 
experiment  was  tried  of  giving  to  the  pays  d'e'lec- 
iioTu  provincial  assemblies,  which  witli  some  lib- 
erty, should  play  the  same  part  which  the  states 
■general  were  supposed  to  play  in  tlie  pays  d'dtat, 
the  list  of  which  is  as  follows-  Artois.  Cambr^sis, 
Brittany,  Walloon  Flanders,  Burgundy,  Langue- 
doc,  earldom  of  Foix,  Marsan,  N^bouzan,  Quatre 
Tallies,  Bigorre,  B^am,  Soule,  Lower  Navarre, 
Labourd,  Dauphiny.  These  institutions  only 
made  the  nation  more  impatient  to  effect  the 
union  of  the  provinces  and  the  regulation  of  tlie 
]aws,  and  ibis  impatience  was  legitimate,  for 
royalty,  after  having  materially  established  the 
kingdom,  was  capable  only  of  tyrannizing  over 
it,  and,  of  a  feudal  nature  after  all,  it  was  not  will- 
ing to  melt  down  the  iron  system  of  feudalism 
to  forge  the  body  of  a  new  nation.  — Parliaments 
had  in  the  course  of  time  arrogated  the  right  of 
Temonstrunce,  because  they  enjoyed  the  privilege 
of  tbe  registration  of  tbe  ordinances  and  edicts. 
This  right,  which,  substnntially,  always  yielded 
to  force,  appeared  to  them  to  be  tbe  fundamental 
law  of  the  country,  and  to  be  worth  a  constitu- 
tion by  itself;  but  after  the  thinkers  and  politi- 
cians of  the  eighteenth  century  had  spoken,  it 
was  impossible  for  Iheie  chimeras  to  exist.  The 
revolution  effected  wliat  kings  could  not,  what 
the  parliaments  would  have  wished  to  prevent 
them  from  doing.  Those  declarations  of  the 
constitutions  of  1791  and  1798  were  not  vain 
words:  "The  kingdom  is  one  and  Indivisible." 
"The  French  republic  is  one  and  indivisible." 
Sven  tbe  misfortunes  of  France  have  not  l>een 
able  to  destroy  tills  unity  and  this  iDdivisibility, 
which  nations  admire  and  envy. 

Paul  Boiteau. 

— The  Third  BepuMie.  Tlie  Franco-German  war 
of  1870-71  early  revealed  the  weakness  of  the 
second  empire.  Immediately  after  the  first  do-' 
feats  and  in  consequence  of  a  vote  of  distrust  of 
the  legislature,  the  Olivier  ministry  resigned;  one 
of  the  depnties  even  demanding  the  abdication 


of  the  emperor  (Aug.  10).  The  new  cabinet,  pre- 
sided over  by  Palikao,  made  every  effort  to  in- 
crease the  means  of  defense  and  to  supply  Paris 
with  provisions.  Meanwhile  tbe  French  army 
had  been  annihilated  in  a  succession  of  great 
battles;  the  whole  of  Alsace  and  Lorraine  was 
occupied  by  German  troops;  and  only  Strasbui^g 
and  Metz  stilt  held  out.  Napoleon  III.  tiimself 
surrendered  at  Sedan  and  went  into  captivity  in 
.Germany;  tbe  prince  imperial,  who  had  accom- 
panied his  father,  had  previously  gone  to  Eng- 
land. On  receipt  of  the  news  of  this  catastrophe, 
Paris  rose  in  rebellion ;  during  the  night  of  Sept. 
8,  Jules  Favre  proposed  in  the  legislature  to 
depose  the  imperial  dynasty.  Palikao  did  not 
dare  to  vigorously  resist  this  agitation,  as  the 
army  and  national  guards  could  not  be  depended 
on.  On  tbe  afternoon  of  Sept.  4  a  mob  stormed 
the  hall  of  the  le^slature,  the  senate  dissolved, 
and  while  Gambetta  proclaimed  a  republic  amid 
tumultuous  excitement,  the  empress,  together 
with  the  heads  of  the  imperial  party,  were  fugi- 
tives on  their  way  to  find  shelter  in  England. 
On  the  very  evening  of  Sept.  4,  1&70,  a  "pro- 
visional government  of  national  defense  "  consti- 
tuted itself  in  the  Hdtel  de  Ville,  composed  of 
deputies  of  the  left  only  (Arago,  Cr^mieux, 
Favre,  Ferry,  Gambetta,  Gamier-PagBs,  Qlais- 
Bizoin,  Petletan,  Picard,  Rochefort,  Simon). 
Under  their  auspices  all  Germans  were  expelled 
from  France.  Gen.  Trochu  presided,  and  was 
entrusted  with  the  office  of  commander-in-chief 
of  Paris.  Jules  Favre  became  vice-president  and 
minister  of  foreign  affairs;  he  entered  upon  his 
functions  with  a  diplomatic  circular  of  Sept  6. 
in  which  he  declared  that  the  government  desired 
Iieace,  but  would  not  cede  one-inch  of  the  na- 
tional territory,  nor  a  stone  of  a  French  fortress. 
He  made  the  same  claim  in  a  personal  conversa- 
tion with  Bismarck  at  Feniiires  on  Sept.  19-20; 
he  thought  of  contenting  victorious  Germany 
with  money  only.  Thiers  undertook  a  diplo- 
matic mission  to  London,  Vienna,  St.  Peters- 
burg and  Florence  to  ask  the  intercession  of  the 
neutral  powers,  but  without  success.  His  nego- 
tiations with  Bismarck  on  Nov.  1,  at  Versailles, 
resulted  In  nothing.  When  the  German  amy 
advanced  toward  E^ris,  the  French  government 
resolved  to  share  the  fate  of  the  capital,  but 
appointed  a  delegation  for  the  administration  of 
the  provinces  at  Tours,  where  Gambetta  as  minis- 
ter of  war  and  of  tbe  interior  virtually  assumed 
the  dictatorship.  On  Sept.  19  the  surrounding  of 
Paris  had  been  completed,  and  the  Prusuan  king, 
William  I.,  had  taken  up  his  headquarters  at 
Versailles,  the  old  residence  of  the  French  kings. 
Straaburg  and  Mctz  capitulated.  In  vain  Gam- 
l>etta  continued  to  levy  new  troops  to  relieve 
Paris;  the  French  recruits  and  the  militia  {garde 
mobile)  were  unable  to  offer  successful  resistance 
to  tbe  experienced  German  soldiers,  axkd  in  the 
beginning  of  December  the  government  delegSr 
tions  even  had  to  remove  further  south  to  Bor- 
deaux. The  government  at  J^aris,  too,|Wa8  in  a 
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difflcdlt  portion.  An  efforts  of  Oen.  Trocbu 
to  break  throuj^  the  iron  belt  of  Uie  betdeglng 
winy  were  unsuccessful,  and  want  soon  made 
itself  felt.  In  addlUoa  to  this,  an  extrone  party 
existed  in  the  dty  Itself;  which  had  its  con- 
nection with  the  intematuHial  society  of  work- 
ingmen  and  relied  upon  the  armed  population  of 
the  workingmen's  quarters,  Belleville,  Hontmar- 
tre,  etc.  Aride  from  minor  revolts,  this  party  a^ 
tempted,  on  Oct.  91,  1870,  and  Jon.  S2,  1871. 
^unsuccessfully,  however.)  to  usurp  the  govern- 
ment and  to  establish  the  so«alled  «munune. — 
Under  these  circumstances  the  "  proviaiooal  gov- 
ernment of  defense "  was  compelled  to  sue  for 
peace.  On  Jan.  38.  1871,  Favre  and  Bismarck 
eigned  an  agreement  for  a  three  weeks  ai-mistice 
on  land  and  water,  in  accordance  with  which  the 
<)er]nan  troope  occupied,  Uie  following  day,  all 
forts  around  Paris.  During  this  armistice,  which 
was  afterward  extended  to  March  S,  a  national 
assembly  was  to  be  chosen  by  general  election  in 
order  to  negotiate  peace.  When  Oambetta  at- 
tempted to  limit  the  freedom  of  election  to  those 
of  pronounced  republican  teadeocies,  liia  decree 
was  not  recognized  by  either  Bismarck  or  the 
I^tris  government;  this,  with  the  general  desire  of 
the  French  people  for  peace,  compelled  him  to 
rengn.  On  Feb.  8  the  elections  took  place,  and 
on  Feb.  12  the  national  assembly  held  its  Arst 
aession  at  Bordeaux.  The  followiog  day  the 
government  of  national  defense  resigned  the 
powers  confided  to  it  to  the  national  assembly, 
«nd  the  latter  appointed  Thiers,  on  Feb.  17,  chief 
executive  officer;  retaining  Favre  aa  minister  of 
fweign  flff^rs.  On  Feb.  26  the  preliminaries  of 
peace  were  decided  upon  at  Versailles,  between 
Thiers  and  Favre  on  one  side  and  the  chancellor, 
Bismarck,  and  the  representatives  of  Bavaria, 
Wlirtemberg  and  Baden  on  tlie  other  side,  in  ac- 
cordance with  which  France  ceded  the  provinces 
of  Alsace,  except  Belfort,  and  German  Lorraine, 
including  Metz,  to  the  (German  empire,  and  bound 
herself  to  pay  a  war  indemnity  of  6,000,000,000 
francs;  part  of  the  French  lerritoiy  to  remain 
occupied  by  Oerman  troops  until  the  indemnity 
should  be  paid.  These  preliminaries  were  rati- 
fied on  March  1  by  the  national  assembly  at  Bor- 
deaux and  March  2  by  Emperor  William  1.  The 
Oerman  troops,  wlio  had  occnpied  several  quar- 
ters of  Paris,  withdrew  from  the  city  Marcli  St 
Shortly  afterward  the  Qermans  also  left  Ver- 
sailles, and  the  national  assembly,  together  with 
the  executive,  removed  f mm  Bordeaux  to  the  for- 
mer place  March  20,  On  March  18  a  fresh  and 
successful  insurrection  broke  out  in  Paris,  and 
Ihe  so-called  commune  usurped  control  of  the 
government.  This  outbreak,  hofrever,  was  con- 
fined to  the  city  of  Paris;  tlie  French  army  re- 
mained true  to  the  government,  and  after  great 
bloodshed  the  insurrection  was  quelled,  and  by 
May  28  order  wns  restored  in  Paris.  Previous  to 
this,  the  treaty  of  i>eace  with  Qermnny  had 
already  been  definitively  ratified.  In  accordance 
with  the  preliminaries,  French  and  German  rep- 


reaentaUves  had,  on  March  98,  convened  at  Brus- 
sels In  order  to  deliberate  over  the  details  of  the 
treaty;  the  negotiations,  however,  progressed 
slowly,  as  no  agreement  could  be  arrived  at  con- 
cerning the  flnandftl  questions.  Hiis  created  dis- 
trust in  Germany  as  to  whether  the  government 
at  Versailles  would  and  could  honestly  carry  out 
the  proviuons  of  the  prelimlnaiy  toeaty.  In  con- 
sequence, Bismarck  used  his  personal  influence; 
and  in  a  meeting  with  Favre,  the  Frencli  minis- 
ter, at  Frankfort  on  the  Main  (May  6-10}  all  con- 
flicting points  were  speedily  decided.  The  treaty 
of  Frankfort,  of  May  10, 1871,  generally  confirmed 
the  preliminaries,  but  contain^  amendments  reg- 
ulating the  future  bonier  more  In  accordance  wiUi 
the  nationality  of  the  inhabitants,  and  containing 
an  addlUonal  article  in  relation  to  the  possesrion 
of  the  French  ^Iways  of  the  east  in  Alsace-Lor- 
nine.— The  elections  of  Feb.  8  had,  underclerical 
influences  and  under  the  pressure  of  the  utuatlon. 
resulted  in  a  preponderating  majority  of  the  "  legl- 
timist-Orleanlst"  party,  so  that  every  one  looked 
with  cither  fear  or  hope  for  au  early  restoration 
the  monarchy.  The  princes  of  the  bouse  of  Orieans 
returned  to  take  up  their  residence  in  France; 
Count  Chamlx)rd  (Henry  V.)  appeared  for  a  long 
visit  at  his  country  seat.  Clinmbord  and  the  fol- 
lowers of  both  sides  entered  into  negotiations  in 
order  to  efFect  a  fusion.  This,  however,  was 
made  impossible  by  Chambord's  manifesto  of  July 
5,  wherein  he  declared  that  he  could  not  sacrifice 
the  white  flag  of  Henry  IV.  Thiers  tried  first  to 
secure  for  himself  the  good  will  of  the  monarchist 
majority  by  appointing  an  increasing  numl)er  ot 
OrleanisLs  as  members  of  his  cabinet.  The  repub- 
lican Jules  Favre  resigned,  and  on  Aug.  S  Charles 
Remusat  entered  the  foreign  ofllce;  later,  Oasl- 
mir  P^rier  (the  son)  was  appointed  minister  of  the 
interior.  On  Aug.  12  the  left  centre  of  the  na- 
tional assembly  brought  in  a  bill  proposing  the 
prolongation  of  the  power  of  Thiers  for  three 
years,  under  the  title  of  president  of  the  republic, 
and  the  establishment  of  a  responsible  ministry. 
After  a  hot  debate,  Aug.  30  and  81,  the  bill  was 
passed  by  a  vote  of  4D1  against  98.  The  bill  pro> 
vidcd  that  Thiers  should  exercise  the  executive 
power  as  president  of  the  republic  under  the 
authority  of  the  national  assembly,  until  the  work 
of  the  latter  was  ended ;  he  should  reside  at  the 
seat  of  the  assembly  and  be  heard  by  the  latter  at 
any  time  at  his  request.  The  president  as  well  as 
the  ministers  (who  are  appointed  and  dismissed 
by  the  former),  should  be  under  responsibility  to 
tlie  national  assembly.  Scon  after  the  passage  of 
this  bill  the  assembly  adjourned  from  Sept.  17  to 
Dec.  4,  after  appointing  a  permanent  commission 
of  forty.five  members  to  act  during  the  interval  of 
the  adjournment. — The  next  object  of  tlie  French 
government  and  national  assembly  was  the  earliest 
possible  liberation  of  the  country  from  the  occu- 
pation of  the  German  troops,  and  the  Improve- 
ment of  the  army  after  the  Prussian  model.  For 
the  paying  of  the  first  two  milliards  of  war  indem- 
nity,  Thiers  contracteg^^in  Jun^^^^^^l.^  of 
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2,500,000,000  francs,  and  for  Uie  liquidation  of 
the  balance  a  Becond  loaa  of  over  tliree  milliard 
francs  in  July,  1873.  That  for  the  latter  loan  a 
sum  of  more  tlian  forty-foui"  milliards  was  sub- 
scribed, was  evidence  of  the  very  favorable  con- 
dition of  French  credit.  Thus  France  was  en- 
abled by  more  speedy  payments  to  bring  about 
the  end  of  the  occupation  at  an  earlier  period 
than  had  been  expected  at  the  time  of  the  treaty. 
In  the  last  convention  of  March  15,  1878,  it  was 
decided  that  the  last  quarter  milliard  should  be 
paid  off  on  Sept.  5,  thereby  securing  the  com- 
plete evacuation  of  the  French  territory.  The 
reorganization  of  the  army  was  also  vigorously 
pressed.  The  national  assembly  granted  for  that 
purpose  any  sum  requested,  and  even  offered  to 
the  government  more  money  than  the  latter 
required.  The  law  of  July  28,  1872,  concerning 
military  service,  established  univei'sal  liability  to 
arms,  in  such  a  manner  that  one  port  of  the  troops 
should  be  under  obligation  of  dve  years  active 
service,  and  the  other  part  of  six  months  exercise 
only.  Besides  this,  a  term  of  four  years  service 
in  the  reserve  and  eleven  yeai-s  in  the  territorial 
army  was  decided  upon.  This  law  was  made 
complete  by  the  organization  taw  of  July  24, 
1878,  and  the  eadret  law  of  March  18,  1875.  The 
former  determined  the  number  of  regiments  (144 
of  infantry,  70  of  cavalry  and  28  of  artillery),  and 
assigned  them  to  eighteen  oorpt  d'aitnee  for  which 
the  commanding  generals  were  at  once  appointed; 
a  nineteenth  eorpt  d'armie  was  established  in  Al- 
geria and  placed  under  the  command  of  Chanzy, 
the  governor  general  of  Algeria.  By  the  cadra 
law,  the  eadren  of  the  battalions  were  increased 
in  such  a  way  that  while  formerly  a  regiment 
consisted  of  three  battalions  with  a  maximum 
of  8,000  men,  a  regiment  of  four  battalions 
could  now  be  formed,  increasing  the  strength  of 
the  regiment  to  4,000  men.  This  bill  passed,  the 
French  infantry  comprised  641  battalions.  Sucha 
law  appeared  of  so  much  importance  and  so  favor- 
able for  the  early  outbreak  of  tlie  meditated  war 
of  vengeance,  that  in  April,  1875,  the  question  was 
raised  at  Berlin,  whether  "war  was  in  view." 
All  parties  in  France  labored  for  the  war  of  ven- 
geance; even  the  plans  of  the  Jesuits  tended  in 
the  same  direction.  Under  the  guidance  of  the 
latter,  humbled  France  should  be  raised  up  agiun, 
and  the  people  stirred  up  for  the  national-clerical 
crusade  against  Qermany.  Miraculous  fountains 
and  apparilious,  numerous  processions,  chanting 
of  religious  songs  with  refrain  of  vengeance,  were 
intended  to  keep  up  the  fanaticism  of  the  popu- 
lace. The  clericals  moat  favored  by  tlie  govern- 
ment increased  their  demands  more  and  more 
until  the  law  of  July  IS,  1875,  concerning  public 
inslruction,  awarded  them  the  privilege  of  estab- 
liebing  "  free  unlversitieB  "  and  the  participation 
in  conferring  academical  degrees,  whereby  they 
hoped  to  secure  a  controlling  influence  in  the 
higher  grades  of  instruction,  in  addition  to  the 
management  of  the  institutions  for  female  instruc- 
tion and  education  which  they  already  conducted. 


The  proceedings  instituted  by  the  militaiy  com- 
mission against  Marshal  Bazatne  were  intended 
to  relieve  the  "Orande  Nation"  from  all  re- 
eponsibility  for  the  disgrace  of  the  last  war,  and 
to  lay  all  the  bhime  therefor  to  insubordination 
and  treason.  Bazaine  was,  by  court  martial,  od 
Dec.  10,  1878,  condemned  to  death,  but  the  sen- 
tence was  commuted  to  twenty  years'  imprison- 
ment. Removed  to  the  fortress  on  the  island  of 
St.  Marguerite,  he  escaped  on  Aug.  10,  1874.  — 
Less  harmony  existed  between  the  parties  ia 
question  concerning  the  framing  of  the  constitu- 
tion. The  monarchists  divided  into  lefntimials, 
Orleanists  and  Bonapartists,  and  each  of  the  three 
parties  hod  its  own  pretcndant:  the  republicans, 
too,  formed  three  groups:  moderate,  decided  and 
radical  republicans.  Not  only  the  monarchists 
and  republicans  opposed  each  other,  but  even  the 
several  factions  in  the  parties  themselves  often 
disagreed.  Thus  it  happened  that  the  "com- 
mission of  thirty  "  which  was  to  frame  the  con- 
stitutional laws,  found  much  difficulty  in  arriv- 
ing at  a  conclusion,  and  could  not  gain  a  ma- 
jority in  the  assembly  for  its  decrees.  On  account 
of  these  difficulties  several  ministers  were  polit- 
ically wrecked,  and  the  constitution  made  no- 
progress  toward  completion.  It  took  four  years- 
hefore  the  republic  became  a  fact  and  constitu- 
tional. Meritorious  as  had  been  tlie  course  of 
Thiers  as  president  of  the  republic,  he  bad  gained 
the  ill  will  of  the  monarchists  because  be  would 
not  support  tlieir  plans  and  because  of  his  prefer- 
ence for  the  republic.  And  as  the  supplement- 
ary elections  mostly  resulted  in  favor  of  the' 
republicans,  it  could  be  foreseen  with  mathe- 
matical certainty  that  the  monarchists  would 
eventually  lose  the  majority  in  tbe  assembly. 
As  Thiers,  in  forming  his  new  cabinet  on  May  18,. 
1C$73,  chose  its  members  from  the  ranks  of  the  re- 
publicans only,  witliout  regard  to  the  majority  of 
the  monarchists,  the  latter  proposed  a  resolution 
of  censure  against  him.  This  was  accepted  oo. 
May  24,  by  a  vote  of  860  against  844.  Thereupon 
Thiers  and  his  ministry  tendered  their  resignatioa 
and  Marshal  MacMnhon  was  at  the  same  session 
elected  president  of  the  republic.  The  latter 
formed  a  new  ministry  composed  of  legitimists, 
Orleanists  and  Bonapartists,  presided  over  by  the 
duke  de  Broglie  as  minister  of  foreign  affairs, 
a^lie  new  presidency  promised  to  bo  of  but  slioct- 
duration;  for  thel^Umlsts  labored  more  strenu- 
ously than  ever  to  bring  about  a  fusion ;  they  had 
already  secured  the  good  will  of  many  Orleanists, 
and  proposed  to  recall  Count  Chambord  and 
offer  him  the  throne.  The  count  de  Paris,  a» 
head  of  the  house  of  Orleans,  visited  Count 
Chambord  on  Aug.  S,  1873,  at  Frohsdorf,  and 
recognized  him  as  the  chief  of  the  united  bouses- 
of  Bourbon  and  Orleans,  and  as  the  chief  repre- 
sentative of  the  monarchical  principle  in  France. 
But  since  Count  Chambord,  in  his  letter  of  Oct. 
27,  demanded  an  unconditional  recall,  and  re- 
fused to  make  any  binding  declaration  in  regard 
to  the  flag  (whether  tricolor  or^hite},  on  as  to 
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the  constitution,  the  Oi'leanists  withdrew,  and 
the.  attempt  at  fusion  again  proved  a  failure. 
MacMahon,  however,  demanded  then  the  estab- 
lishment of  a  strong  executive  power,  and  the 
sfisembly  accordingly  decided  to  fix  tlie  term  of 
office  of  the  president  at  seven  years  (septenuate). 
Under  the  ministry  of  Broglie  ultramoatsniitm 
sind  Bonapartism  made  rapid  progress.  The 
pastorals  of  the  French  bishops  outdid  each  other 
in  their  attacks  upon  the  Oerman  empeior  and 
Ilia  government,  bo  that  the  minister  of  public 
Tirorship,  in  a  circuhiT  of  Dec.  S6,  1873,  cautioned 
the  bishops,  and  Bismarck  called  the  French  gov- 
ernment to  account.  The  Bonapartiats  gained 
several  favorable  results  at  the  later  elections, 
and  found  themselvra  In  possession  of  most  of 
the  higher  offices.  Since  legitimists  and  Orlean- 
ists  had  lost  all  ground  with  the  people,  the  only 
■question  remained  whether  the  tliird  empire  or 
the  republic  would  come  out  victorious  from  the 
Airuggle  of  parties.  After  the  death  of  the  ez- 
emperor.  Napoleon,  on  Jan.  9,  1873,  the  Bona- 
partists  gathered  around  his  son,  who,  on  March 
19,  1874,  became  of  age.  This  latter  event  was 
celebrated  at  Ghiselhurst,  many  followers  of  the 
«Dipire  doing  homage  to  the  prince  imperial. 
Stoce  the  Bouapartists  could  liardly  count  upon 
from  any  of  the  other  parlies,  they  CHrrled  on 
their  agitation  all  the  more  vigorously  among  the 
Jower  classes  and  awaited  a  favorable  opportunity 
for  a  offifp  ^4tai.  But  this  was  what  legitimists 
and  Orleanists  feued  most,  and  as  the  agitation 
of  the  BonapartlBta  became  too  strong,  the  former 
declared  in  1875  for  the  establishment  of  the 
lepublic.  —  After  Broglie  had  succeeded  in  pass- 
ing the  law  of  Jan.  20,  1874,  by  which  the 
appoinUngof  the  mayors  was  given  entirely  Into 
the  bandaof  the  government,  he  proposed  still  an- 
other  most  reactionary  law,  limiting  the  genend 
right  of  voting  at  elecUons  for  deputies.  Whenthe 
question  was  put  whether  the  electoral  law  should 
liave  an  immediate  hearing,  the  assembly  decided 
against  Broglie.  In  consequence,  he  resigned  on 
May  16.  1874,  and  the  minister  of  war,  Cissey, 
on  May  23,  formed  a  new  cabinet,  whose  mem- 
bers were  also  chosen  from  the  monarchical  par- 
ties. Clericals  and  Bouapartists  continued  to  be 
preferred.  At  the  consideration  in  the  assembly 
of  the  laws  concerning  the  transfer  of  power,  the 
elections  and  the  authority  of  tlie  senate,  a 
decision  was  rencbed.  The  right  and  left  centre 
united  in  tlieir  position  in  reference  to  the  amend- 
ment to  the  first  law  proposed  by  Wallon,  a  dep- 
uty, and  also  to  the  new  senate  law  drafted  by  ilie 
same,  and  in  this  way  both  laws  were  passed  on 
Feb.  28  and  34  by  the  national  assembly.  Que 
of  the  laws  determined  the  position  of  the  presi- 
dent of  the  republic  in  relation  to  l^e  senate  and 
duunber  of  deputies  ;  the  other  one  fixed  the 
number  of  senators  at  800,  of  wliicli  75  were  to 
be  elected  by  the  national  assembly  for  life,  while 
225  were  to  be  elected  for  a  term  of  nine  years 
by  tlie  departments  and  colonies,  or  the  representa- 
tive* of  the  latter,  members  of  the  general  coun- 


cils of  the  arrondissements  and  the  communes. 
In  consequence  of  these  decisions  the  ministry 
under  Cissey  resigned,  and  on  March  11,  Buffet, 
who,  since  April  4,  1873,  bad  been  president  of 
the  national  assembly,  formed  a  new  cabinet, 
which,  however,  did  not  fully  agree  with  the 
majority  which  had  passed  these  laws.  These 
changes  were  followed,  on  July  16,  by  the  adop- 
tion of  the  laws  determining  the  relations  of  the 
public  authorities  to  each  other,  and  regulating 
tlie  election  of  the  225  senators;  on  Nov.  80  by  the 
adoption  of  the  law  concerning  the  election  of 
deputies  by  voting  in  the  arrondissements ;  and  on 
Dec.  20  by  the  adoption  of  a  stricter  press  law, 
and  of  a  law  concerning  the  state  of  siege,  (which 
should  only  remain  in  force  in  Paris,  Lyons, 
Marseilles  and  Versailles).  The  election  of  tlie 
seventy-five  senators  by  the  national  assembly 
was  accomplished  in  eleven  ballots,  and  resulted 
in  the  complete  defeat  of  the  Buffet  ministry.  At 
last  the  assembly  determined  that  the  elections  for 
the  senate  should  be  held  on  Jan.  80, 1876,  those 
for  the  chamber  of  deputies  on  Feb.  20,  and  that 
the  opening  of  both  chambers  should  take  place 
on  March  8;  then  the  national  assembly  dissolved, 
to  return  no  more,  as  originally  constituted.  — 
In  spite  of  all  efforts  of  the  government  which 
controlled  the  press  law,  the  atate  of  uege,  the 
voting  in  thearrondlssements,  the  prefects  and  the 
mayors,  and  tried  to  use  them  In  its  own  favor, 
the  elections  for  senate  and  chamber  of  deputies 
resulted  very  generally  in  favor  of  the  new 
constitutional  law.  Of  the  800  senators,  a1»ut 
one-tliird  were  said  to  be  republicans  (mostiy 
moderate)  and  40  Bouapartists;  of  the  583  depu- 
ties, about  860  were  said  to  be  republicans  and 
80  Bouapartists.  These  elections  proved  a  com- 
plete defeat  of  the  reactionists,  and  especially 
of  the  clericals,  who  had  made  such  rapid 
progress  under  the  former  government  Buffet 
himself  was  not  elected  for  either  chamber  (later, 
on  June  16,  he  was  elected  as  senator  for  life); 
he  resigned  on  Feb.  21,  1876,  and  on  March  9 
a  new  ministry  wasfoimed  from  members  of  the 
left  centre,  presided  over  by  Dufaure.  On 
March  7  the  new  session  was  opened;  the  sen- 
ate and  the  chamber  of  deputies  proceeded  to 
elect  their  temporary  oflScers.  On  March  8  the 
functions  of  the  former  national  assembly  were 
transferred  by  its  president,  Andiflret-Pasquier, 
and  the  permanent  committee  to  the  newly  con* 
stituted  chambers,  and  on  March  18  both  cham- 
bers elected  their  permanent  presiding  officers, 
Andiffret-Pasquier  in  the  senate  and  Grf^vy  in 
the  chamber  of  deputies.  The  republicans  now 
demanded  from  the  government  the  immediate 
dismissal  of  all  legitimist  or  Bonapartist  prefects 
and  the  abolition  of  tlie  mai/v  law  and  state 
of  siege.  The  fulfillment  of  the  two  first-named 
points  was  delayed;  the  state  of  siege,  however, 
together  with  some  restrictions  of  the  press  law 
which  Buffet  had  arbitrarily  introduced,  were 
abolished,  in  consequence  of  a^motion  made 
and  accepted  in  l>ot,^g^,^^O^gt^n, 
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offered  on  Harch  31  in  the  senate  by  Victor 
Hugo,  and  in  the  chamber  of  deputies  by  Raspail, 
to  decree  a  general  amnesty  for  political  ofleuses 
and  preBa  traaiigreMioaB,  (coiuequently  also  for 
communistB),  was  lost  by  a  laige  majority,  the 
goTernment,  however,  promising  to  exercise  all 
possible  indulgence  and  consideration.  The  law 
proposed  by  Waddingtoa,  minister  of  public 
instruction,  to  alter  the  law  concerning  higher 
instruction  adopted  in  1875,  to  make  the  state 
alone  competent  to  grunt  academical  degrees, 
was,  on  June  7,  confirmed  by  the  chamber  of 
deputies;  in  the  senate,  however,  on  Aug.  11, 
it  was  rejected  by  a  vote  of  144  against  139. 
The  reactionary  moire  law,  created  by  Broglie 
in  1874,  was  abrogated  on  July  11  by  the 
chamber  of  deputies,  and  on  July  12  a  new  bill 
was  passed,  whereby  the  election  of  maire»  was 
left  with  the  municipalities,  with  the  exception  of 
the  principal  towns  of  the  arrondiasements  and 
cantons  in  which  the  election  was  decided  by  the 
government.  At  the  same  time  a  bill  was  passed 
making  it  obligatory  to  elect  a  new  common 
council  before  the  election  of  a  new  maire.  — 
On  Aug.  11  the  senate  passed  the  maire  law 
proposed  by  the  chamber  of  deputies,  but 
rejected  the  amendment;  to  which  decision  the 
latter  finally  agreed.  The  new  election  for 
mairee  took  place  on  Oct.  8  in  83,000  municipali- 
ties, and  resulted  mostly  in  favor  of  the  repub- 
licans; iu  3,000  municipalities  the  election  de- 
pended on  the  government.  By  refusing  in 
several  instances  the  customary  military  honors 
at  funerals  of  knights  of  the  legion  of  honor, 
the  government  came  into  conflict  not  only  with 
the  chamber  of  deputies  but  also  with  the  entire 
QOD-clerical  public  opinion.  To  disembarrass 
itself  in  this  dilemma,  the  government,  on  Nov. 
23,  proposed  a  law  providing  that  in  future  mili- 
tary honors  sliould  be  conferred  on  active 
Boldiei-s  only,  and  not  on  any  other  members  of 
the  legion  of  honor.  This  evident  inclination 
of  the  government  to  clerical  tendencies  created 
such  a  storm  that  the  cabinet  under  Dufaure 
could  not  maintain  itself.  The  government  was 
compelled  to  withdraw  its  motion  on  Dec.  2,  and 
to  consent  to  an  order  of  the  day  providing  that 
in  the  future  application  of  the  funeral  regula- 
tion the  two  principles  of  liberty  of  conscience 
and  equality  of  citizens  before  the  law  should 
be  maintained.  Since  the  cabinet  liad  no  major- 
ity either  in  the  senate  (for  which  it  was  too  lib- 
eral) or  in  the  chamber  of  deputies  {for  which  it 
was  too  clerical),  it  tendered  its  resignation.  After 
long  deliberation  a  new  ministry  was  formed  on 
Dec.  13,  in  which  Jules  Simon,  member  of  the 
moderate  left,  assumed  the  presidency  and  the 
department  of  the  interior,  and  Martel  the  depart- 
ments of  justice  and  worship,  while  all  other  offices 
i-emained  in  the  possession  of  their  former  holders. 
After  the  overthrow  of  MacMahon,  Jules  Gr6vy 
<Jan.  80, 1879)  became  president  of  the  republic.  — 
0>nstiititi'in.  Tiie  form  of  government  In  France 
is  republican,  based  upon  the  constitution  adopted 


by  the  national  assembly  on  Feb.  28,  1876,  and 
several  amendments.  The  president  of  the  repub- 
lic is  the  chief  offlcer,  and  is  assisted  in  the  gov- 
ernment by  the  ministry,  the  senate  and  thfr 
chamber  of  deputies.  He  is  under  responsibiUty 
to  the  French  people,  with  the  privilege  of  appeal 
to  the  same.  His  power  is  executive.  According^ 
to  decree  of  tlie  national  assembly,  of  Nov.  11, 
1875,  the  members  of  the  chamber  of  deputies 
are  elected  by  universal  suffrage.  Each  arron- 
dissement  elects  one  deputy  for  every  100,000  in- 
habitants or  fraction  thereof.  A  voter  must  t» 
a  ciUzen  and  twenty-one  years  of  age;  a  depu^^ 
a  citizen  and  twenty-five  years  of  age.  The  cham- 
ber of  deputies  conusts  of  683  members,  and  the 
senate  of  800  members,  of  whom  225  are  elected 
by  the  departments  and  colonies,  and  75  by  the 
national  assembly.  The  senators  Cor  the  depart- 
ments are  elected  by  electoral  boards  for  a  term 
of  nine  years,  (one-third  of  their  number  going 
out  of  office  every  third  year),  while  the  senatora 
nominated  by  the  assembly  remain  during  their 
lifetime.  A  senator  must  be  a  Frenchman  by 
btrtli  and  forty  years  of  age.  The  senate  and 
chamber  assemble  annually  on  the  second  Tues- 
day iu  January,  provided  tbe  president  of  the 
republic  does  not  convoke  them  sooner;  their 
sessions  must  last  at  least  five  months.  Both  open 
and  close  their  sessions  at  the  same  time.  The 
president  proclaims  the  close  of  the  session,  and 
has  the  privilege  of  convoking  the  chambers  at 
any  time;  it  becomes  his  duty  to  do  so  if  one-half 
of  the  members  of  both  chambers  desire  it.  The 
president  can  adjourn  tbe  chambers,  but  for  no 
longer  than  a  month  and  not  oftener  than  twice 
during  the  same  session.  Tbe  senate,  in  conjunc- 
tion with  the  chamber  of  deputies,  has  tbe  right 
of  proposing  and  making  new  laws.  Bills  for  the 
levying  of  taxes,  or  relating  to  the  revenue,  how- 
ever, must  first  be  presented  to  and  accepted  by 
the  chamber  of  deputies.  The  president  of  the 
republic  is  elected  by  a  majority  of  votes  of  the 
national  assembly  consisting  of  both  chambera. 
His  term  of  office  is  seven  years,  at  the  expiration 
of  whicli  he  is  again  eligible.  He,  as  well  as  the 
senate,  has  the  initiative  in  legislation.  He  pro- 
luulgatcs  all  laws  adopted  by  both  chambers,  and 
insures  their  proper  execution.  He  has  the  right 
of  pardon,  commands  the  forces,  and  appoints- 
all  civil  and  military  officers,  including  the  heada 
of  the  ministerial  departments.  The  envoys  and 
ambassadors  of  foreign  powers  are  accredited  to- 
ll im.  Every  decree  of  the  president  must  bo 
countersigned  by  one  of  the  ministers.  The  pres- 
ident may,  with  the  consent  of  tlie  senate,  dissolve 
the  chamber  of  deputies,  but  must  in  that  case  con- 
voke tbe  electoral  boards  for  new  elections  withia 
three  montlis.  The  ministry  is  responsible  to  the 
national  assembly  for  the  general  policy  of  the 
government,  and  each  minister  is  personally  re- 
sponsible for  his  individual  acts.  The  president  ia 
responsible  only  in  case  of  high  treason.  In  case 
of  his  death  the  united  chat^bers  must  at  once  pro- 
ceed to  elect  a  new  presidei^  TUesieat  of  .ti^  ex- 
Digilized  byVjOOy  IL 
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ecutive  and  of  both  chambers  is  at  Veraailles. — 
AdminiatrtUion.  The  administration,  as  the  ema- 
nation of  the  executive  power  in  France,  ia  rigor- 
oudy  separated  from  the  legislative  authority  and 
from  the  administraUoc  of  justice.  It  constitutes 
a  system  of  the  strictest  ceutralizatiou.  Since 
June,  1875,  nine  ministries  have  been  established; 
1,  the  mioistry  of  the  interior;  2,  the  ministry  of 
foreign  afltaira;  3,  the  ministry  of  finance;  4,  the 
ministry  of  justice  (keeper  of  the  great  seal);  5, 
the  ministry  of  commerce  and  agriculture;  6,  the 
ministry  of  worship  and  public  instruction;  7,  the 
ministry  of  public  works;  8,  the  ministry  of  war; 
9,  the  ministry  pf  the  navy.  The  chamber  of 
accounts  is  independent.  There  is  a  council  of 
state,  presided  over  by  the  minister  of  justice,  the 
functions  of  which  are  the  giving  of  advice  on 
bills  and  decrees  as  well  as  on  all  administrative 
and  other  affairs  presented  by  the  president  of  the 
republic  and  by  the  ministry,  and  the  deciding  of 
q>pea1s  in  conflicting  administrative  affairs  and 
annulments  on  account  of  errors  on  the  part  of 
the  variouB  administrative  departments.  Its  or- 
dinary members  arc  elected  by  the  national  assem- 
bly for  a  term  of  three  years;  the  eKtraordinary 
ones  are  appointed  by -the  president  of  the  repub- 
lic. A  special  tribunal  decides  in  cases  of  concur- 
rence of  jurisdiction  between  the  courts  of  admin- 
istration and  of  justice.  In  close  connection  with 
the  central  administration  of  the  ministry  is  the 
departmental  or  provincial  administration.  Each 
department  is  presided  over  by  a  prefect,  who 
executes  all  decrees,  decisions,  directions,  etc., 
issued  by  the  ministry  to  the  lower  courts.  Aside 
from  his  position  as  a  government  officer,  he  is 
also  the  representative  of  the  interests  of  tiie  de- 
partment, which  is  at  the  same  time  a  part  of  tlie 
state  and  an  individual  sovereignty,  with  power 
to  buy  and  sell.  The  prefect  is  assisted  by  the 
general  council.  The  latter  has  as  many  mem- 
bers as  the  department  has  cantons,  who  are 
elected  in  the  same  manner  as  the  members  of 
the  general  assembly.  The  members  of  the  gen- 
eral council,  whose  term  is  six  years,  must  be 
residents  of  the  department.  Every  three  years 
one-third  of  the  members  retire,  but  may  be  re- 
elected. The  general  council  levies  the  tnxes  in 
the  districts,  directs  the  financial  affairs  of  the  de- 
partment, though  its  decrees  are  partly  subject  to 
confirmation  by  the  higher  authorities,  and  gives 
its  opinion  in  all  matters  wherein  its  advice  is  re- 
quired. Each  general  council  appoints  annually 
a  departmental  commission  to  assist  the  prefect. 
The  subdivisions  of  the  department,  the  arron- 
dissements,  are  presided  over  by  a  sub-prefect,  wlio 
ia,  in  fact,  merely  the  agent  of  the  prefect.  He  is 
assisted  by  an  elected  council  {eonteil  d'arrtmdiiM- 
mnU)  whose  annual  sessions  are  limited  to  fifteen 
days.  The  cantons  of  which  an  arrondissement  is 
composed  are  administratively  insignificant;  they 
merely  serve  as  a  basis  for  the  elections  and  for 
the  levy  of  recruits.  Every  canton  is  the  seat  of 
a  justice  of  the  peace,  ^ext  to  the  administra- 
tion of  the  police  cornea  that  of  the  commune. 


The  commune  being  at  the  same  time  a  pait  of 
the  state  and  an  independent  corporation,  the 
mayor  has,  in  the  same  manner  as  the  prefect, 
the  double  character  of  a  govemmental  agent  and 
municipal  representative.  As  agmt  of  the  gor- 
emment  his  functions  are  to  promulgate  and 
secure  the  proper  execution  of  all  laws  and  ordi- 
nances, and  to  maintain  the  general  and  munici- 
pal police  (except  in  towns  of  over  40,000  inhab- 
itants). His  decrees  must  in  part  be  sanctioned 
by  the  prefect  or  sub-prefect.  He  has  no  judicial 
power,  which  rests  alone  with  the  poli(»  courts. 
As  representative  of  the  municipali^  he  manages 
the  parish  property,  regulates  the  receipts  and 
expenditures,  prepares  the  budget,  represents  the 
community  in  the  courts,  etc.  He  is  also  civil 
magistrate,  keeps  the  civil  list,  officiates  at  civil 
marriages,  though  under  the  control  of  the  courts 
of  justice  {procurear  d'ita£).  The  mayor  (motra) 
appoints  most  of  the  municipal  officers.  Hia 
assistant  and  substitute  Is  tlie  "adjunct,"  of 
which  there  are  several  in  communes  of  over 
8,500  iDhabiiants.  The  maire,  as  well  as  his 
assistant  (whose  functions  are  not  specified),  has 
no  salary.  The  former  is  assisted  by  the  mu- 
nicipal council  elected  by  the  parishioners.  All 
Frenchmen  twenty-one  years  of  age,  residing  at 
least  six  months  in  a  parish,  are  eligible.  The 
municipal  council  consists  of  at  least  ten  mem- 
bers; their  number  increases,  according  to  the 
population,  to  the  limit  of  thirty-six.  The  mu- 
nicipal council  passes  ordinances  concerning  the 
uiministration  of  the  common  property,  which 
must  bo  submitted  to  the  citizens  as  well  as  to  the 
authorities,  and  which  the  prefect  may  veto,  but 
which  he  can  not  alter.  It  deliberates  on  the 
budget,  the  purchase  and  sale  of  public  property, 
the  erection  of  buildings  and  repairs,  the  accept- 
ance of  donations,  and  matters  of  dispute,  though 
its  decrees  must  be  submitted  to  the  prefect  or 
the  minister  of  the  interior  for  sanction ;  it  fur- 
thermore gives  its  advice  in  all  matters  submitted 
to  it,  as  church  taxation,  matters  of  public  benev- 
olence, etc.  The  sessions  of  the  municipal  coun- 
cil are  not  public.  Tlie  ordinary  annual  session 
lasts  ten  days;  extraordinary  sessions  may  be  con- 
voked at  tlie  request  of  one-third  of  the  members, 
with  the  consent  of  the  prefect.  —  Political  Di- 
vision. European  France  is  divided  into  eighty- 
six  departments  and  one  territory  (Belfort),  com- 
prising 863  arrondissements,  3,865  cantons,  and 
35,989  communes.  This  division  was  made  by 
decree  of  the  national  assembly,  of  Jan.  15, 1790, 
and  proved  very  beneficial,  as  the  difference  in 
size  of  the  historically  defined  provinces,  with 
their  frequently  adverse  interests,  rendered  their 
administration  very  difficult.  Notwithstanding 
this,  the  old  division  into  provinces  has  remained 
a  favorite  historical  remembrance  of  the  popula- 
tion, the  more  bo  as  it  corresponds  more  nearly  to 
their  physical,  industrial  and  social  relations. 
The  correspondence  of  tlie  provincial  division 
with  the  present  division  into  departments  may 
best  be  shown,  with  a  few  exce^ti^s^^J^|^^l- 
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lowinfi^suminai;:  In  the  nortb— 1.  Loiralne  (De- 
pai-tments— Vosges,  Meurthe-Hoselle,  Herise};  S. 
CliampagDC  (Departments — Baute-Maroe,  Aube, 
Harne,  Ardennes) ;  3.  Isle  de  France  (Departments 
— Seiue-et-Morne, Seine,  Seine-et-Oise, Aisne,  Oise); 
4.  Flanders,  Aitois  and  Ficardy  (DepartmeDts-- 
Notd,  Pos-dc- Calais,  Sonune).  In  the  northwest 
— 6.  Normandy  (Departments — Scine-Inferieure, 
Eure,  Orne,  Calvados,  La  Manclie);  6.  Brittany 
(Departments— Ile-et-Vilaine,  Cotes-du-Nord,  Fin- 
nist^ie  MorbUian,  LoiFe-Infcrieure) ;  7.  Maine, 
Anjou  and  Touraine  (Departments— Hayenne, 
Saillie,  Indre-et-Loire,  Mayenne  et-Loire).  In  the 
west— 8.  PoltoQ  Aunia,  Satatonge  and  Angoumals 
(Departments — Vcnd^Fe,  Deuz-S&Tres,  Vleune, 
Charunte  Inferieure,  Charente).  In  the  south — 
9.  Guyenne,  Oascogne,  B€ara  and  Navarre  (De- 
partments—Dordogne,  Oironde,  Lot-et-Oaroune, 
Landes,  Pyrenees-Basses,  Pyren£es-Haiitea,  Qen, 
Ta^l-e^Oaronoe,  Lot,  Aurergne);  10.  Languedoc, 
Folx  and  Bouissillon  (Departments— l^rendes 
Oriratales,  Audo,  Ari^ge,  Chironne-Haute,  Tarn, 
Hfirault,  Oarde,  Lozfere,  Ardyche,  Loire-Haute); 
11.  Provence  and  Nice  (Departments— Vauclusc, 
Bouches-du-Rhone,  Tar,  Alpes-Basses,  AIpcs- 
Haritimes);  12.  Dauphin^  (Departmcuts—Alpes- 
Haules,  Drdme,  Is&re).  In  the  east— 13.  Savoy 
(Department»— Savoie,  Savoie-Haute);  14  Lyon- 
nais  (Departments— Loire,  Rbdne);  IS.  Franche- 
Comte  (Dcpartmenta— Bafine-Haute,  Doubs,Jura); 
16.  Burgundy  (Departments — ^Ain,  8a6ne-et-Loire, 
COte-d'or,  Yonne);  17.  Alsace  (District  Belfort). 
In  the  rantre  — 18.  Orl^nnnis  (Deparlmenis— 
£ure-et- Loire,  Loiret,  Loire-et-(7bcr);  19.  Bour- 
honnus,  Nivernais  and  Berri  (Departments — 
Nifevre,  Clier,  ludre,  Aliier);  20.  Auvergne,  Li- 
mousin and  Marclie  (Departments  —  Puy-de- 
Ddme,  Creuse,  Vienne-Hnute,  CorrJze,  Canlal). 
Isolated  in  tlie  south,  Corsica  constitutes  tlie 
86lh  department.  The  largest  department  is  Gi- 
Tonde  (9,740.82  square  Itilometres),  the  smallest 
Seine  (475.50  square  kilometres),  and  the  next 
smallest  Rhone  (2,790.39  square  kilometres.)  — 
AdmmUtTaiion  of  Juntice.  The  administration  of 
justice  is  presided  over  by  a  special  minister  of 
state;  it  is  divided  iuto  civil  and  criminal  juris- 
dictiun.  The  former  is  exercised  by  justice 
courts,  circuit  couits  and  courts  of  appeal.  The 
justice  court  consists  of  a  judge  who  need  not  be 
a  jurist,  and  two  substitutes  who  have  no  pay. 
The  justice  of  tbe  peace  is  really  judge  as  well  as 
mediator.  No  lawsuit  can  be  commenced  in  the 
circuit  court  that  lias  not  first  been  tried  before  a 
justice  of  the  peace,  in  order,  if  possible,  to  effect 
an  agreement  Ijetween  tlte  contending  parties. 
The  circuit  courts  (tiibunal  d'aiTondissein^nt) 
consist,  according  to  the  size  of  llic  arrondisse- 
ment,  of  seven  to  tea  or  twelve  sninried  judges, 
'  and  several  sul>stitutcs  without  pay  wlio  are  se- 
lected from  among  the  lawyers.  They  take 
cognizance  of  all  cases  which  can  not  be  brought 
before  nuy  other  court,  and  have  summary  juris- 
diction in  cases  involving  amounts  not  exceeding 
1,500  francs.   Tlie  appellate  court  consists  of 


from  twenty-four  to  Hdrtj  or  forty  membos, 
which  constitute  three  diambers;  for  civil  pro- 
ceedings, for  appeals  in  error,  and  for  indict- 
ments. The  arizes  have  only  jurisdiction  in 
matters '  submitted  to  them  by  the  court  at 
appeals.  The  appellate  court  is  generally  of 
second  resort.  The  commercial  jurisdiction  is 
exercised:  1,  by  tribunals  of  commerce,  whose 
members  are  elected  from  among  merchants  and 
manufacturers  for  a  term  of  two  years,  and  ore 
confirmed  by  the  government;  2,  by  the  pruff- 
hommet,  (experienced  men)  arbitrators  composed 
of  manufacturers,  master  workmen,  journeymen 
and  workmen  who  settle  disputes  by  arUtration. 
Tlie  commercial  jurisdiction  requires  no  attorneys 
nor  lawyers.  The  French  judicial  code  disthi- 
guishes  three  degrees  of  infractions  of  the  law: 
offenses  against  tiie  police  regulations,  transgres- 
sions and  crimes.  Hie  first  come  under  the 
jurisdiction  of  the  police  courts,  with  fines  lim- 
ited to  fifteen  francs,  or  Ave  days'  imprisonment. 
If  judgment  amounts  to  more  than  a  fine  of  tin 
francs,  the  case  may  be  appealed  to  the  tribunal 
of  appeals  in  error  or  to  the  court  of  cassation. 
The  latter  consists  of  three  judges  who  pass  sen- 
tence in  tbe  case  of  all  tnuisgresuons  that  are  not 
crimes,  but  which  are  i:;ubject  to  higher  penalty 
than  can  be  inflicted  by  the  police  courts.  Appeal 
from  its  judgment  may  be  token  to  another 
tribunal  of  cassation  or  to  any  of  the  twenty-six 
courts  of  appeal.  Crimes  come  under  the  juris- 
diction of  the  assizes,  which  are  held  every  three 
months  in  theprincipal  town  of  each  department, 
andcon^of  judges  and  a  jury.  Besides  crimes, 
offenses  of  all  kinds  against  the  press  laws,  as 
well  as  political  offenses  (with  the  exception  of 
high  treason),  are  submitted  to  tbe  court  of  assizes. 
In  each  of  tlie  868  arrondissements  is  eslnblished 
a  court  of  first  resort,  and  in  each  of  the  2,866 
cantons  a  justice  of  the  pence.  The  judges 
merely  pronounce  the  legal  punishment  for  a 
crime  after  an  absolute  mnjorily  of  a  jury  of 
twelve  men  has  rendered  a  verdict,  A  supreme 
court  {haute  coitr  de  Jutliee),  the  jury  of  wliich  is 
composed  of  members  of  the  general  councils 
and  whose  judges  are  taken  from  the  courts  of 
cassation,  decides  in  cases  of  high  treason  and 
crimes  of  the  ministers,  high  dignitaries,  senatora 
and  membere  of  the  council  of  state.  Although 
sjiecial  courts  are  against  the  constitution,  there 
ai-e  several  special  tribunals  provided  by  law,  as 
probate  courts,  military  courts,  marine  courts, 
disciplinnry  chambera  of  notaries  and  attorneys, 
and  disciplinary  magistrates,  for  matters  concern- 
ing public  instruction.  The  court  of  cassation 
never  decides  matters  in  dispute,  but  merely  the 
proper  application  of  the  laws  and  proceedings. 
It  lias  forty-nine  members,  and  is  divided  into 
three  chambers:  civil  chambers,  criminal  cham- 
bers and  the  ehavibreg  de  requ^.  In  some  cases 
judgment  is  passed  by  tlie  three  chambers  jointly. 
The  judges  of  tlie  circuit  courts,  courts  of  appeal 
and  courts  of  cassation  can  not  be  deposed,but  must 
be  retired  at  a  ce^u^n  a^^^gig^j^;^^ 
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there  are  bat  two  resorts  in  the  French  adminis- 
tiation  of  justice.  With  the  exception  of  the 
justice  and  commercial  courts,  councils  of  pre- 
Jeeture  and  prttd'htmmes,  all  courts  have  the 
serricea  of  the  minittire  public,  wliich  in  the 
circuit  and  superior  courts  is  represented  by  the 
atale's  attorney  {procureur  da  ta  ripvbligxte). 
Tbo  state's  attorney  conducts  prosecutions  in 
criminal  cases,  gives  advice  in  civil  suits,  or  (in 
matters  concerning  the  state  or  minors)  appears 
liimself  as  a  party  to  the  suit.  With  the  excep- 
tion of  the  probate  courts,  all  legal  proceedings 
in  France  are  public  and  verbal.  —  Education. 
The  progresa  of  science,  art  and  public  instruc- 
tion has  corresponded  with  the  high  state  of 
culture  in  the  nation,  although  the  middle  schools 
have  not  attained  a  very  high  degree  of  excel- 
lence, and  the  public  schools,  properly  speaking, 
are  essentially  affected  by  political  and  clerical 
inflnencea.  Public  instruction,  with  the  excep- 
tion of  a  few  spedal  professional  schools,  is 
presided  over  by  a  special  ministry  assisted  by  a 
hl^  board  of  education  and  eighteen  inspectors 
general.  The  whole  state  is  divided  into  sixteen 
government  groups,  or  so-called  academies. 
Each  of  these  is  presided  over  by  a  rector,  who  is 
responsible  for  all  branches  of  instruction, 
though  the  primaiy  schools  in  the  single  dei)art- 
meots  nie  under  the  superintendence  of  the 
prefect.  The  prefect  appoints  and  dismisses  the 
teachers  and  exercises  immediate  authority.  The 
instruction  in  the  higher  schools  comprises  the 
five  faculties  of  theology,  law,  medicine,  science 
and  literature,  the  latter  two  corresponding  with 
the  philosopbical  faculty  of  the  German  univer- 
sities. Only  in  Paris  are  all  five  departments 
united  in  full  universities,  while  in  eighteen  other 
places  but  single  departments  are  represented. 
For  instance:  theology  at  Aix,  Bordeaux,  Caen, 
Lyons,  Hontauban,  Paris  and  Toulouse;  law  at 
Aix,  Bordeaux,  Caen,  Dijon,  Douai,  Nancy, 
Paris,  Poitiers,  Rennee  and  Toulouse;  medicine 
at  HontpelHer,  Nancy,  Paris;  science  at  Besan* 
ifon,  Bordeaux,  Caen,  Clermont,  Dijon,  Grenoble, 
iiille,  Lyons,  Marseilles,  Montpellier,  Nancy, 
Paris,  Poitiers,  Rennes  and  Toulouse;  literature 
at  Aix,  Be8an9on,  Bordeaux,  Caen,  Clermont, 
Dijon.  Grenoble,  Douai,  Lyons,  Montpellier, 
Nancy,  Paris,  Poitiers,  Rennes  and  Toulouse. 
Besides  these  there  are  high  schools  for  pharmacy 
at  Lyons,  Montpellier  and  Paris.  Lately  the 
government  has  given  more  particular  attention 
to  the  higher  grades  of  instruction  in  the 
lyceums  (formerly  eoUdffet  Toyaux)  and  in  the 
•communal  colleges,  and  also  to  public  instruction 
in  the  elementary  schools,  (for  which  male 
teachers  are  trained  in  eighty-one  and  female 
teachera  in  eleven  normal  schools).  In  1873  but 
51.75  per  cent,  of  the  total  population  was  able 
to  read  and  write,  and  but  10.45  per  cent,  was 
able  to  read  only,  leaving,  therefore,  37.60  per 
cent,  altogether  illiterate.  This  percentage  is  of 
course  subject  to  many  local  variations,  as  the 
diiferent  departments  share  very  unequally  in 


the  diffusion  of  education.  The  proportion  of 
the  educated  is  highest  in  tJie  nortlieist,  and 
lowest  in  Brittany  and  on  the  western  and  north- 
ern terraces  of  Auvergne,  Limousin,  Beni,  Ni- 
vemais  and  Bourbonn^  Of  the  schools  for 
instruction  in  special  branches  of  knowledge,  the 
following  deserve  special  mention :  the  sdiool  of 
fine  arts  at  Paris,  founded  in  1648  by  Louis 
XIV.,  with  free  tuition  and  three  grand  annual 
prizes;  the  academy  of  design  at  Paris,  found- 
ed in  1766  by  Louis  XV.,  also  with  free  tui- 
tion; the  conservatory  of  music  and  declama- 
tory art  at  Paris,  established  1794,  a  celebrated 
preparatory  school  for  the  opera  and  the  drnraa; 
the  academy  for  instruction  in  oriental  languages; 
the  Bchoola  of  Rome  and  of  Athens;  and  the 
Ecoie  da  Charles.  The  polytechnic  school  at  Paris 
was  established  in  1794.  It  is  maintained  under 
the  supervision  of  the  minister  of  war  and  the 
special  management  of  a  general  of  the  army, 
and  serves  as  a  preparatory  school  for  the  artil- 
lery and  engineer  corps,  as  also  for  the  schools  of 
navigation,  civil  engineering,  mining,  etc.  The 
schools  for  instruction  of  engineers  of  public 
works  and  the  schools  for  miners  at  Paris,  there- 
fore, presuppose  a  course  in  the  polytechnic 
school.  A  conservatory  for  the  application  of 
science  to  the  arts  and  trades,  a  central  school  for 
arts  and  trades,  and  a  superior  commercial  col- 
lege, are  established  at  Paris,  and  schools  for  arts 
and  trades  at  Chalons-sur-Marne,  Angers  and 
Aix.  Nancy  has  a  school  of  forestry.  Besides 
three  superior  agricultural  schools  at  Grignon 
near  Versailles,  at  Grunjouan  (l^^wcr  Loire)  and 
at  Montpellier  (1871),  there  are  forty-seven  estates 
with  9S5  pupils  serving  as  minor  fanning  schools. 
Of  the  military  colleges  the  most  important  are: 
the  scliool  for  the  training  of  ofQcers  of  tiie  staff 
at  Paris  {Ecole  d'etat  major),  that  of  Si.  Cyr  for 
the  education  of  officers  of  the  infantry,  the  cav- 
alry school  at  Saumur,  the  prytonSe  miUlaire  de 
la  flieke  for  sons  of  officers,  the  artillery  and 
engineer  school  (at  Fontainebleau),  and  a  school 
for  the  practice  of  firearms  at  Vlucennea.  While 
there  are  bydrograpbical  schools  in  nearly  all  of 
the  larger  seaports,  the  naval  academy  at  Brest  is 
of  special  importance  for  the  navy.  — Population. 
The  population  of  France  after  the  cessions  to 
Germany  in  virtue  of  the  treaty  of  Frankfort,  May 
10,  1871,  according  to  the  census  of  1866,  was 
86,460,886;  accoi-ding  to  the  census  of  1872  it  was 
only  86,102,021;  showing,  aside  from  the  tenito- 
rial  losses,  a  decrease  of  866,015  souls,  or  1.2  xmr 
cent.  This  decline  of  population  was  partly  due 
to  losses  in  the  war,  but  principally  to  tlie  ravages 
of  small-pox  during  1870-71,  the  decrease  in  mar- 
riages and  the  increase  of  the  death  rate  over  the 
birth  rate.  It  affected  almost  the  entire  country. 
Only  fourteen  departments  showed  an  increase  of 
population.  Cliief  among  these  were  tiie  depart- 
ments of  Allicr,  Loire,  Nord,  Pas-de-Caiais.  Seine 
and  Beine-et-Oise,  none  of  which  belong  to  south- 
ern France.  France  has  at  present  nine  cities  with 
more  than  100,000  inhabitants.  Their  pupulatlon, 
Digiiized  byVjOOy  IL 
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with  the  exception  of  Lyons,  Bordeaux  and  Tou- 
louse, increased  in  the  six  years  between  the  cen- 
sus of  1866  and  that  of  1872,  although  not  in  tlie 
same  proportion  as  the  larger  cities  of  the  Qennan 
empire.  The  largest  cities  of  France  are,  accord- 
ing to  the  census  of  1876:  Paris,  1,988,806  inhab- 
itants (in  1866,  l,835,274)i  Lyons,  842,815  inhab- 
itants (in  1866,  338,954);  Marseilles,  818,868  in- 
habitants (in  1866,  800,481);  Bordeaux,  215,146 
inhabitants  (in  1866,  194,341);  Lille.  163.775  in- 
habitants (in  1866,  154.749);  Toulouse,  181,643 
inhabitants  (in  1866,  126,986);  Nantes,  123,347 
.  inhabitants  (in  1866,  111,956);  Rouen,  104,902  in- 
habitants (in  1866,  100,671);  St.  Etieune,  126,019 
inhabitants  (in  1866,  96,630).  Of  Ibe  rest  of  the 
larger  cities,  some,  especially  affected  by  the 
Franco-German  war  and  the  consequent  occupa- 
tion, show  a  coosiderable  iacrease,  principally 
Rheims,  81.838  inhabitants  (in  1866,  60,734);  Ver- 
sailles, 40.847  inhabitants  (in  1866,  44,021);  Nan- 
cy, 66,808  inhabitants  (in  1866,  49,998).  The 
average  population  is  70.6  to  the  square  kilome- 
tre. But  the  great  variations  in  numerical  distri* 
bution  will  best  be  shown  from  the  following : 
To  one  square  kilometre  the  department  of  the 
Seine  had,  in  1873,  4,667  inhabitants,  Rhdne  240, 
Nord  355,  Lower  Seine  181,  Loire  116,  Pas-de-Ca- 
lais 115,  etc.,  while  the  department  of  tlie  Lower 
Alps  had  20,  the  Upper  Alps  31,  Loz&re  26,  Landes 
83,  Savoy  47,  Corsica  80,  etc.  Leaving  out  of 
consideration  the  city  of  Paris,  the  most  densely 
populated  are  the  departments  of  the  north  and 
of  the  coast,  and  the  most  sparsely  populated 
those  of  the  mouotains  and  of  tlie  interior,  with 
the  exception  of  the  larger  cities  and  manufactur- 
ing districts,  as  Lyons  and  St.  Etienne.  The  num- 
ber of  populous  cities  In  France  is  small.  The  city 
element  of  the  whole  population  is  about  35  per 
cent.* — Although  historical  researches  into  the 
descent  of  the  population  point  to  a  diversity  of 
races,  there  is  not  another  country  In  Europe  in 
which  the  diflerent  nationalities  aro  so  harmoni- 
ously blended  as  in  France.  It  is  only  on  the  Bel- 
gian frontier,  toward  the  Pyrenees  and  in  the  in- 
terior of  Brittany,  that  a  marked  difference  Is  per- 
ceptibte,  and  this  rather  in  the  idiom  than  in  nOr 
tional  customs.  The  proportion  of  foreign  ele- 
ments is  estimated  as  follows:  the  Walloons  In  the 
north,  5  per  cent. ;  the  Bretons,  8  per  cent. ;  the  Ital- 
iacsin  the  southeast,  1.1  per  cent.;  the  Basques 
and  Catalonians  in  the  Pyrenees,  0.5  per  cent. ;  the 
Israelites,  0.14  per  cent. ;  the  Gypsies  and  Cagots, 
0.05  per  cent.  This  leaves  90.21  pir  ceut.  to  the 
French  race,  i.  e.,  the  mixture  of  subjugated 
Gauls,  colonized  Romans  and  Gallic  tribes.  Ac- 
cording to  nationality  the  population  consisted,  in 
1872.  of  85,863,353,  or  97.97per  cent.  Frenchmen, 
and  780,844,  or  3.(^  per  cent,  foi-eigners;  and  ac- 

*  Ttaepopniatlonof  France.aceordlngtothecenaiiBTeport 
JoBt  ieened,  is  87.672,048,  an  iocreaae  ot  766,860  In  five  yean. 
The  population  ot  the  four  largest  cities  is  m  followa: 
Paris,  2,S6S,028;  Lyons,  870,618;  Mareetlles,  860,009;  Bor- 
deanx,  SSl.aoS.  63  deparlinents,  chiefly  monafactarlng  and 
oommeTcial,  show  an  tncrease;  84  departincntf,  mostly 
■gricultonl,  ibow  a  decrease.   <"  Tlmea,"  Sept.  8, 1882.) 


cording  to  religious  faith,  of  86,88?, 708.  or  98  per 

cent.  Catholics;  580,757,  or  1.6  per  cent.  Protes- 
tants; ^,'489,  or  0.14  per  cent.  Israelites;  and 
86,023,  or  0.36  percent,  of  anti-Christian  or  un- 
known creed.  From  1873  to  1876  there  was  an  in- 
crease of  803,867  in  the  population  of  France,  the 
total  population  at  the  latter  date  being  86,905, 788. 
—  Armj/.  The  army  of  the  second  Frencli  empire 
had  almost  completely  gone  to  wreck  during  the 
campaign  of  1870;  a  predominant  part  of  it  was. 
after  the  surrender  of  Sedan,  Strasburg,  Metz. 
and  the  other  fortresses  on  war  terrilory,  in 
German  captivity.  With  numerous  new  organ- 
izations France  had  offered  resistance  to  the 
enemy  during  the  last  period  of  the  war,  so  that 
after  the  victory  over  the  "commune"  at  Paris, 
a  new  French  army  had  to  be  created.  This  has 
been  done  by  a  course  of  legislation,  which  haa 
abandoDed  Uie  previously  prevailing  principles, 
and  which  corresponds  in  almost  evety  respect 
with  the  Prussian  system.  This  has  made  it 
possible  to  create  an  army,  whose  strength,  not- 
withstanding the  loss  of  Alsace  and  Lorraine, 
materially  exceeds  that  of  the  army  of  the  em- 
pire. By  the  conscription  law  of  1872  the  prin- 
ciple of  univeraal  liability  to  arms  is  laid  down, 
in  accordance  with  which  every  Frenchmaa  is 
liable  to  military  service:  substitution  or  enlist- 
ment for  money  are  prohibited,  and  every  French- 
man, who  has  not  been  declared  entirely  unfit  for 
service,  must,  from  his  twentieth  to  his  fortieth 
year,  be  in  tlie  active  army  and  its  reserve;  and 
only  Frenchmen  are  admitted  to  the  French 
army.  This  law  further  stipulates  that  members 
of  the  active  forces  sliall  not  take  pai't  in  political 
elections,  and  that  eyery  armed  active  troop  is 
subject  to  the  military  laws,  belongs  to  the  army., 
and  is  subordinate  to  the  ministry  of  war  or  marine. 
Thereby  political  agitation  in  the  army  is  pre- 
vented, and  the  national  guard  abolished.  The 
time  of  service  in  the  active  army  is  five  years,  in 
tlie  reserve  of  the  same  four  years,  in  the  territorial 
army  five  years  and  six  years  in  the  reserve  of  the 
latter;  making,  in  all,  twenty  years.  Besides  this, 
the  system  of  volunteer  service  for  one  year  only 
{voUmtaires  eondSiiandt  (Cun  an)  has  been  estab- 
lished. By  the  Inw  of  July  34,  1878,  regulating 
the  army  organization,  the  peimanent  division 
of  the  army  into  eorpa  d'armee,  divisions,  etc. 
has  been  decreed,  corresponding  to  the  Prussian 
provincial  system,  by  which  France,  with  respect 
to  organization  of  (he  active  army  and  its  reserve, 
as  well  as  that  of  the  territorial  arthy  and  re- 
serve, is  divided  into  eighteen  districts,  whiclk 
again  are  subdivided  according  to  the  productive- 
ness of  conscription  and  the  demands  of  molnU- 
zation.  In  each  of  the  eighteen  districts  a 
d'amUe  is  garrisoned;  a  nineteenth  corps  is  main- 
tained in  Algeria.  Each  eorpa  d^arm^  consists 
of  two  divisions  of  infantry  with  two  brigades 
each,  a  cavalry  brigade,  an  artillery  brigade,  a 
battalion  of  engineers,  a  squadron  of  the  train, 
together  with  the  staff  and  the  necessary  com- 
missary department.   Unlike^e  German  system. 
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the  actiTe  amy  does  not  recrnit  itself  from  the 
respective  districts,  but  from  the  whole  territory 
(Mf  France;  but  in  case  of  mobilization  the  differ- 
ent troops  are  re-enforced  by  reserves  from  their 
own  districts.  One  ordinance  is  peculiar:  that 
in  times  of  peace  no  commanding  general  of  a 
eorpt  d'armi*  shall  occupy  that  office  for  more 
tliui  three  years,  unless  he  has  been  expressly 
confirmed  in  it  at  the  expiration  of  that  time  by 
decree  of  the  president  of  the  republic.  The 
territorial  army,  similar  to  the  Oerman  "land- 
wehr  "  (militia)  is  formed  of  persons  living  in  the 
district  and  not  belonging  to  the  active  army;  the 
reserve  of  the  territorial  army  is  only  called  upon 
if  the  present  forces  are  not  sufficient.  The  law 
of  March  18,  1875,  completes  the  reoi^anization 
of  the  French  army,  determines  the  number  and 
formation  of  all  classes  of  troops,  regulates  the 
grades  of  the  military  departments  in  peace  and 
in  war,  and  fixes  the  annual  average  peace  footing 
of  privates  for  every  part  of  the  army.  A.ccord- 
to  this,  the  strength  of  the  French  army  is  as 
follows:  Infantry,  144  regiments  of  the  line, 
each  consisting  of  four  battalions  of  four  com- 
panies each,  and  two  d^t  companies  for  each 
regiment,  altogether  676  battalions  with  3,304 
field  and  288  companies  (386,801  men)^ 

tbirty  battalions  of  chasseurs,  of  four  active  and 
one  (UpSt  company  each,  altogether  thirty  bat- 
talions with  120  field  and  thirty  dip6t  companies 
(18,240  men) ;  four  regiments  of  zouaves,  with  four 
battalions  of  four  companies  each,  and  cue  dep6t 
company  for  each  regiment,  altogether  sixteen 
battalions,  with  sixty-four  field  and  four  d^t 
companies  (10,^0  men);  three  re^menCsof  Alge- 
rian sharpshooters  (tiraiUeura)  with  four  Ijattalions 
of  four  companies  each,  and  one  d^pUt  company 
for  each  r^ment,  altogether  twelve  battalions, 
forty-eight  field  and  three  dSpSt  companies 
0,506  men);  one  foreign  legion  of  four  battalions, 
having  each  four  companies,  altogether  four 
battalions,  sixteen  active  companies  (2,629  men); 
three  battalions  of  African  light  infantry,  of  six 
companies  each,  altogether  three  battalions, 
eighteen  field  companies  (4,148  men);  four  com- 
panies of  fusUeers,and  one  pioneer  penal  company 
(1,500  men).  This  makes  the  total  footing  of  tbe 
infantry:  641  battalions,  with  2,675  field  and  825 
dipdt  companies  (281,601  men).  Napoleon's  army 
of  1870  had  only  872  field  battalions.  Tbe  cav- 
alry consisted  of  twelve  i-egiments  of  cuirassiers, 
twenty-six  regiments  of  dragoons,  twenty  regi- 
ments of  chasseurs,  and  twelve  regiments  of  hus- 
sars, each  composed  of  four  field  and  one  d^t 
squadron,  making  a  total,  therefore,  of  seventy 
regiments,  with  280  field  and  seventy  d4p6t  squad- 
rons (58, 100  men  and  51,800  horses).  To  this  must 
be  added  the  African  cavalry,  with  four  regiments 
of  diasseursd'Afriqueand  three  regiments  of  Spa- 
his,  yrUh  four  field  and  two  dipSt  squadrons  each. 
This  makes  the  total  sum  of  French  cavalry  seven- 
ty-seven  regiments,  with  808  field  and  eighty-four 
depA  squadrons  (66,726  men  and  68,948  horses). 
In  cue  of  war  and  for  the  manoeuvres  nmetecn 


squadrons  of  iekutxun  voltmfyiirpa  (one  for  each 
eorp»  d'armee)  are  to  be  formed.  Besides  tbe  fore- 
going there  are  eight  companies  of  remonte  riders, 
with  2,882  men.  The  artillery  consisted.  exclu8iv& 
of  the  staff,  of  nineteen  regiments  of  division, 
with  three  foot,  eight  field  and  two  d^t  batteries 
each;  nineteen  re^ments  corps  of  artillery,  with 
el|^t  field,  three  mounted  and  two  dep6t  batteries 
each,  comprising  altt^ther  fifty-seven  foot,  fifty- 
seven  mounted  and  seventy-six  dep&t  batteries, 
with  53.242  men  and  20,d44  horses.  Instead  of 
the  984  guns  with  which  Napoleon  III.  should 
have  nomioatly  entered  the  campaign,  France 
will  in  future  go  to  war  with  2, 166  guns.  Besidea 
the  above  there  belong  to  the  artillery  two  re^- 
ments  of  pontoniers,  of  fourteen  companies  each, 
ten  companies  of  artisans,  three  companies  of 
pyrotechnists,  and  fifty-seven  companies  of  the 
train,  making  a  total  of  10,000  men  and  2,700 
horses.  The  engineer  corps  comprises,  besides  the 
staff,  four  regiments  of  sappers  and  miners,  of 
five  battalions  each,  composed  of  four  companies; 
to  this  must  be  added  one  ddpSt  company  for 
each  regiment,  one  company  of  railroad  workera 
and  one  company  of  drivers,  making  a  total 
of  10,960  men  and  788  horses,  in  ninety-two 
companies.  The  train  is  composed  of  twenty 
squadrons  of  carriage  train,  with  three  com- 
panies each,  and  twelve  companies  in  Algeria, 
making  altogether  S,892  men  and  7,880  horses, 
in  seventy-two  companies.  Adding  to  this  the 
commissary  department  and  branches,  with 
20,888  men  and  1,664  horses,  and  tbe  gena 
d'armes  with  37,014  men  and  18,667  horses,  we 
arrive  at  a  total  peace  footing  of  tbe  army  of 
490,332  men  and  120,894  horses.  —  The  strength 
of  the  army  on  a  war  fooling  would  amount  to 
nineteen  oorps  d'armie  and  six  independent  divis- 
ions of  cavalry,  with  880,000  men,  leaving  about 
50,000  men  still  disposable  for  Algeria,  etc.  The 
d^pH  troops  of  the  field  army  would  number 
220,000  men,  making  a  total  war  footing  of  the 
active  army,  inclusive  of  its  dip6t»,  of  1,160,000 
men.  The  territorial  army  would  consist  of  14& 
regiments  of  infantry,  with  three  battalions  eacli, 
eighteen  regiments  of  artillery,  eighteen  battal- 
ions of  engineers,  and  eighteen  squadrons  of 
train ;  also  a  number  of  squadrons  of  cavalry, 
which  are  estimated  at  660,000  men.  Tbe  war 
footing  of  tlie  French  army  will  therefore 
amount  to  1,710,000  men,  and  when  the  con- 
scription law  of  1873  has  been  in  operation  for 
twenty  years,  France  will  have  8,400,000  trained 
soldiers  at  her  command.  Besides  the  numerical 
strength,  the  tendency  is  to  increase  the  moral 
value  of  the  army;  the  new  regulations  give  a 
degree  of  independence  and  responsibility  to  the 
subaltern  officers,  formerly  unknown  in  France; 
the  camp  at  Chalons,  where  formerly  sham  bat- 
tles were  fought,  has  lost  its  importance,  for  at 
present  the  French  cotjw  d^amue  manoauvre 
after  the  Prussian  manner,  at  various  locations 
in  •their  districts,  and  call  m  part  of  their 
reserves  for  the  exercises.  —  The  syatMn  of  fw- 
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tiflcation  also  has  been  materially  changed. 
Before  1870  the  fortresses  of  France  comprised 
tweoty-tliree  of  the  first  class,  thirty-six  of  the 
second,  twenty-nine  of  tlie  third  and  forty-seven 
of  the  fourth  class.  A  number  of  unimpor- 
portant  places  have  been  abandoned,  while  the 
more  important  places  have  been  enlarged  and 
strengthened  in  accordance  wilh  the  exigencies  of 
the  day,  and  a  large  number  of  fortifications 
have  been  built.  The  latter  are  to  establish  on 
entirely  new  system  of  defenses  against  an  inva- 
«ioD  from  the  east,  while  Paris  is  to  be  protected 
sgaiust  bombardment,  and,  if  possible,  against 
blockade,  by  a  second  line  of  detached  forts  built 
in  a  wider  circle  around  the  city.  A  law  of 
Harch,  1875,  appropriated  60,000,000  francs  for 
the  fortification  of  the  capital,  and  another  law 
of  July  17,  1874,  made  a  further  appropriation 
of  88,600,000  francs  for  the  rebuilding  of  the 
defenses  on  the  eastern  border.  The  works 
Around  Fans  have  been  pushed  forward  actively ; 
the  rest,  however,  are  not  so  far  advanced.  The 
ordinary  budget  of  the  war  department  for  1876 
amounted  to  500,038,115  francs  ;  it  was  a  tempo- 
rary budget,  calculated  for  an  extraordinary 
«mergency.  It  was  intended  to  facilitate  the  ac- 
complishment of  the  organization  law  of  1878  and 
the  cadres  law  of  1875,  and  to  limit  expenses 
as  much  as  possible,  in  view  of  the  financial 
situation.  — Navjf.  The  French  fleet  consisted, 
in  1876,  of  nineteen  armor-plated  frigates  and 
nine  armor-plated  corvettes  for  battle  on  the  high 
seas ;  six  ironclads  of  the  second  class,  seven 
floating  batteries,  ten  gunboats  of  the  first  class 
and  nine  gunboats  of  the  second  class  for  coast 
defense ;  also  eight  screw  steam  frigates,  twelve 
screw  steam  corvettes,  nineteen  first  class  aviso 
ships,  eighteen  second  class  avisos,  {all  princi- 
pally for  cruising  service),  twenty-seven  trans- 
ports, twenty-five  third  class  avisos,  thirty-nine 
gunboats,  twenty  sailing  vessels,  three  school- 
ships,  eleven  sailing  schooners,  and  one  floating 
workshop.  To  these  243  vessels  must  be  added 
thirty-nine  in  course  of  construction.  Deduct- 
ing from  the  total  sum  of  382  vessels  those 
not  available  for  active  service,  and  supposing 
those  in  course  of  construction  (in  1877}  com- 
pleted and  equipped,  a  Frcuch  fleet  of  twenty- 
two  ironclads  of  the  flrst  and  eleven  of  the 
second  class,  nine  armor-plated  sailing  vessels, 
seven  armor-plated  floating  batteries,  twenty-one 
gunboats,  forty-four  cruisers  and  tweuty-three 
avisos,  therefore  a  total  of  187  vessels,  with  1,040 
guns,  would  be  ready  for  action.  Besides  tliis 
mobile  fleet  the  republic  would  still  have  eighty- 
six  cruisere,  avisos,  transports  for  port  service, 
for  administrative,  exercise  and  training  pur- 
poses, at  her  disposal.  The  fleet  is  generally 
divided  as  follows  :  The  squadron  in  the  Med- 
iterranean comprises  six  ironclads,  one  cruiser, 
one  aviso  or  dispatch  boat,  which  also  occupy 
the  maritime  stations  at  Algeria  and  Constauti- 
nople.  The  artillery'  squadron  numbers  two 
cruisers  and  one  aviso;  under  the  commander  of 


this  squadron  are  also  the  maritime  Btations  at 
Newfoundland  with  one  cruiser  and  two  gun- 
boats, at  Martinique  with  one  cruiser,  at  Ouada- 
loupe  with  one  aviso,  at  Guiana  with  two  avisos 
and  two  Bcbooners,  and  at  Iceland  with  one  aviso 
and  one  transport.  The  South  Atlantic  squadroa 
is  composed  of  six  vessels,  of  which  two  are 
cruisers,  three  avisos  and  one  transport ;  this 
squadron  occupies  the  station  of  the  Seuegal  with 
three  avisos.  The  squadron  in  the  Pacific  ocean 
is  composed  of  three  cruisers,  one  aviso  and  one 
transport.  In  the  eastern  Asiatic  waters,  one  iron- 
clad, two  cruisers,  one  aviso  and  one  gunboat  are 
permanently  stationed.  The  Indo-Chinese  squad- 
ron comprises  one  ironclad,  seven  gunboats,  two 
cruisers,  two  avisos  and  one  transport.  In  New 
Caledonia  are  one  aviso,  two  transports,  two  gun- 
boats, one  schooner.  Thirteen  vessels  are  dedgned 
for  port  service  in  the  five  maritime  arrondisse- 
ments,  anil  about  the  same  number  for  foreign  ser- 
vice. One  vessel  is  engaged  in  hydrographical 
work  along  the  coasts,  ten  are  on  experimental 
tri[>s,  eight  are  kept  as  reserves  for  extraordinary 
emergencies  and  to  replace  losses,  and  five  are  used 
as  training  ships.  In  the  summer  of  1876  there 
were  seventy-eight  vessels  in  reserve,  of  which 
seventeen  were  armor-plated  vessels  of  the  first 
and  one  of  the  second  class,  six  ironclads,  eight 
transports,  six  floating  batteries,  two  guntmats, 
eighteen  cruisers  and  eleven  avisos.  The  Bdmm> 
istration  of  the  whole  navy  and  coast  defense  of 
France  is  divided  into  five  maritime  arrondisse- 
ments,  corresponding  with  the  five  principal  ports 
of  war,  Cherbourg,  Brest,  Lorient,  Bochefort 
and  Toulon.  They  are  presided  over  by  five  sea 
prefects  (vice-admirals).  The  marine  budget  for 
1875  amounted  to  186,887,481  francs.  The  war 
navy  of  France  was  composed,  at  the  end  of  1881, 
of  59  ironclads,  264  unarmored  screw  steamers,  63 
paddle  steamers  and  118  sailing  vessels. — Railwaj/* 
and  Telegrapha.  The  first  attempts  in  the  direc- 
tion of  railway  building  promised  little  in  France. 
Though  i-ailwaya  had  been  opened  very  early, 
the  line  from  St.  Etienue  to  Andr^zieux  as  early 
as  1828;  the  line  St.  Etienne  to  Lyons  In  1833, 
Andr^zieux  to  Roanne  in  1888,  Montrond  to 
Montbrison  in  1886,  and  the  Paris  to  St.  Qermain 
line  in  1835,  there  were  in  1841  no  more  than 
200  kilometres  of  railroad  in  operation.  They 
were  then  an  object  of  speculation,  and  their 
management  was  not  the  best;  they  were  not 
remunerative,  and  while  a  few  profited  by  them, 
many  met  with  heavy  losses  by  investing  in 
them.  Not  until  the  state  itself  took  hold  of 
tliem  and  placed  them  under  its  superintendence, 
did  public  distrust  of  them  cease;  thereafter  the 
French  railway  system  began  to  improve,  and 
soon  surpassed  that  of  many  otiier  countries.  On 
Feb.  7,  1842,  De  Teste,  then  secretary  for  public 
works,  brought  a  bill  before  the  assembly,  based 
on  the  co-operation  of  the  slate,  the  communiUes 
and  private  enterprise,  and  proposing  the  build- 
ing of  several  railroads  from  Paris  to  importut 
points  on  the  border.  Althotirii  this, was  not 
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carried  out  as  propoaed,  it  neveitlieleas  remained 
Uie  foundation  for  the  future  network  of  railways, 
vi  wbicli  2,230  kiiometrea  were  in  operatioQ  as 
cariy  as  1818.  The  finaocia)  crisis  of  1847  and 
the  political  cri^  of  1848  again  impede  the 
progress  of  tlie  railway  system,  and  it  was  1853 
liefore  its  full  development  was  secured  through 
the  fusion  of  single  companies  into  six  larger 
groups  which  made  it  their  object  to  harmonize 
Ihe  interests  of  the  state  with  those  of  the  compa- 
nies and  of  the  general  public.  At  the  end  of 
1875  the  railway  lines  of  France  had  increased  to 
Sl,587  kilometres  (10,784  kilometres  main  lines 
and  1,8C^  kilometres  local  lines).  It  comprised 
the  following  principal  lines  -  1.  Railways  of  tbe 
north  {1.762  kilometres):  direct  connection  of 
Paris  with  Creil  and  Beauvais,  with  Amiens  and 
Bott]<^e,  and  by  way  of  Amiens,  and  Arras  with 
Calais,  Dunkirk,  Lille  or  Valenciennes;  also  with 
Maubeuge  and  Valenciennes  via  Cambray  with 
lAon  and  directly  with  Soissons.  Courtray, 
Mens  and  Cbarleroi  are  the  principal  points  of 
connection  with  the  Belgian  railway  system,  and 
between  Valenciennes,  Lille,  Hazebrouck  and 
Dunkirk  ran  branch  lines  along  the  northern 
bolder.  2.  Railways  of  the  east  (2,256  kilome- 
tres): Trunk  line  I^ris  and  Belfort,  with  north- 
em  branches  Epemay  and  Rheims  to  Soissons, 
Laon  or  H^zi&res  and  Oivet;  intermediate  lines 
from  Blesme  (Vitry)  to  Chaumont,  from  Blain- 
Title  (Loneville)  via  Epinal  to  Port  d' Atelier  (near 
Tesoul);  southern  branches  from  Chalmaison 
(Provins)  to  Honlereau,  Buchfires  (Troyes),  to 
Bar-snr-Seine,  Cfaalindrey  (Langres)  and  also 
VesoDl  to  Oray.  This  system  connects  at  Soissons 
and  LaoD  wiUi  the  railways  of  the  north  and  at 
Givet  and  Longwy  with  the  Qerman-Belgian  fron- 
tier. 3.  The  Paris,  Lyons  and  Mediterranean 
railway  (5,102  kilometres); , its  main  line  is  the 
rulroad  from  Paris  via  Dijon,  Lyons  and 
Avignon  to  Marseilles.  The  most  important 
Inanches  run  in  an  easterly  direction:  from  Nuits 
(near  Ancy)  to  ChStillon-sur-Seine,  from  Dijon 
via  Auzonne  to  Gray,  from  Dijon  via  Auxonne 
and  Ddle  to  Beean^on  and  Belfort  or  D61e  to 
Pontarlier  (NeuchStel),  from  Mncon  via  Bourg 
and  from  Lyons  to  Amb^rieux  and  jointly  to 
Geneva,  three  branches — from  Lyons,  St.  Ram- 
bert  or  Valence  to  Qrenoble,  from  Rognac  to  Aix 
sod  from  Marseilles  via  Toulon  to  FriSjus  and 
Nice.  Connections  with  the  eastern  railways  are 
at  Hontereau,  Oray  and  Belfort.  An  important 
connecting  link  is  the  Juraline,  Besan^on  and 
Bonrg  railway  running  parallel  with  the  border. 
At  Culoz-eur-Rhdue  this  road  connects  with  tbe 
Savoy  railway  over  Chamb^ry  to  Modane  and 
the  HonVCenis  tunnel.  The  most  important 
branch  lines  run  from  Vilieneuve,  St.  (jeorgea 
via  Corbeil  to  Alais  on  the  Essonne,  from  Moret 
(on  the  mouth  of  the  Loire)  via  Nevers  and 
Houlios  to  St.  Qennain-des-Foss^s,  thence  via 
Clennont  to  Brioode  sur-AUier,  and  again  via 
Roanne  and  St.  Etienne  to  Le  Puy;  tlience  via 
Ia  Roche  and  Auzeire,  ChAgny  and  Uontceau, 


Lyons  and  St.  Edenne.  livnm  and  Prives, 
Taraacon  and  Nimes,  and  further  Tia  Alais  to 
Portes  or  via  Montpellier  to   Gette,   4.  Tta» 
Orleans  rulways  (4,166  kilometres)  with  the  old 
trunk  line:  tbe  Paris,  Orleans,  Tours,  Poitiers, 
AngouISme  and    Bordeaux  railway,  and  the 
eastern  opposition  and  partly  parallel  line  from 
Orleans  via  VierzoD,  Ch£teaurouz,  Limoges  and 
P^rigueux  to  Coutras  and  to  Agen.  Eastern 
lines  are :  from  Vierzon  via  Bourges  to  Le  Ouetin 
(near  Nevers)  and  from  Bourges  to  3Iontlu9on, 
from  La  Laurifere  via  Gu^ret  and  Montlu^on  to 
Moulina,  and  a  main  branch  from  P^rigueux  via. 
Figeac  to  Rodez.   From  this  run  in  a  northerly 
direction  the  line  Brives,  and  Tuile  and  Figeac, 
and  Aurillac,  connecting  with  a  "  Cantal "  line  to 
the  Allier  near  Brionde,  and  southwardly  tlie  line 
Capdenac  and  Lexos,  forking  into  Montauban,. 
Toulouse  or  Albi.    Western  branches  are :  Paria^ 
Sceaux,  Orsay  and  Limours,  Tours  and  Le  HanSr 
the  Tours,  Angers,  Nantes,  Redon,  Vannes,  Lori- 
eQt,Quimper  and  Chfiteaulin,  with  tbe  branch  line, 
Savenay  and  St.  Nazaire,  and  in  addition  Poitiers, 
Niort  and  La  Rochelle,  forking  into  Aigrefeuille 
and  Rochefort.   6.  The  railways  of  the  south. 
(2,081  kilometres),  with  the  trunk  line  from. 
Bordeaux  via  Montauban  and  Toulouse  to  C^tte, 
thence  connecting  with  the  Orleans  and  Mediter- 
ranean railways  respectively.  Northern  branches : 
Vias  and  Lodfeve,  and  B^ziers  and  Oraissessac. 
Southern  branches:  Bordeaux  viaBayonne  to  the 
Spanish  frontier  at  Irun,  with  side  branches  from 
La  Molhe  to  La  Teste  de  Buch,  from  Bayonne 
and  Dax  to  Pau,  and  from  Morceus  to  Tarbes  and 
Bitgnferes  de  Bigorre ;   also  from  Toulouse  tO' 
Montrejean  and  Foix,  and  from  Narbonne  U> 
Perspignau.   This  chain  of  railways  from  Bor- 
deaux via  Toulouse,  Narbonne,  Cette,  Nimes, 
Marseilles  and  Toulon  to  Nice,  is  in  itself  of 
great  value,  but  has  gained  much  greater  impor- 
tance since  the  completion  of  the  Italian  coast 
line  rulway.   6.  Railways  of  tlie  west  (2,54i^ 
kilometres),  radiating  in  three  main  lines  from 
Paris  to  Brest,  Cherbourg  and  Le  Havre.  From 
tbe  longest  of  these  lines,  that  of  Paris  to  Brest, 
branch  off :  Le  Mans  and  Angers,  Reunes  and 
Redon,  and  Rennes  and  St.  Mulo,  in  a  southerly 
direction;  and  nortliward:  St.  Cyr  and  Dreux, 
Le  Mans  and  Alen^n-I)(ezidon,  Laval  and  Caen, 
and  Rennes  and  St.  Male.    From  the  second 
line  branch — Paris  and  Versailles,  and  Paris  and 
Germain,  Lisieux  and  Houflcur,  forking  into  Pont 
TEvSque  and  Trouville,  and  Airel  and  St.  Ld. 
From  tbe  third  line  branch — Tourville  and  Ser- 
qutgny,  Malaunay  and  Dieppe,  and  Beuzeville  and 
Fecamp.   Between  tbe  second  and  tliird-of  these 
lines,  the  Argentan  and  Granville  railway  haa 
been  projected  as  the  future  link  of  a  direct  line 
from  Paris  to  tbe  gulf  of  St.  Malo.   The  rest  ia 
subdivided  into  twenty-four  smaller  companies. 
The  Paris  belt  line,  of  20  kilometres  leagtJi,  cen- 
trally connects  all  the  principal  railways.  In  the 
aggregate  France  has  to  every  100  squai'e  kilome- 
tres of  area  4.09  kilometres  of  railways  aii(LJI.fift 
Digmzed  by  VjOUyit 
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kilometres  to  every  10,000  iiihBbit«nti.~-The  net- 
vork  ot  tel^rnphic  wires  which  spreads  over 
France  comprised,  in  1875,  51,700  kilometres  of 
line  and  148,2S4  kilometres  of  wire,  with  8,817 
government  offices,  and  1,1M  railroad  and  pri- 
vate offices.  The  number  of  tel^^phic  mes- 
sages sent  in  1878  was  6,660,628,  of  which  877,264 
were  international;  the  receipts  were  18,850,048 
francs,  the  expenditure  12,990,000  francs.— The 
total  lengtli  of  all  the  railways  open  for  traffic  Jan. 
1, 1881,  was  28,584  kilometres  (exclusive  of  2,100 
kilometres  of  local  lines),  and  the  total  gross 
receipts  in  1880  amounted  to  1,048,673,957  francs. 
By  a  law  which  passed  the  chamber  of  deputies, 
in  the  session  of  1878,  there  will  be  added  16,000 
kilometres  of  railways  before  tlie  end  of  the 
year  1888.  To  provide  for  the  cost  of  the  new 
network  of  rallwnys,  the  chamber  granted  a 
credit  of  3,000,000,000  francs.— Jan.  1, 1881,  there 
were  65,949  kilometres  of  lines  of  telegraphs  and 
106,583  kilometres  of  wire.  The  number  of  tel- 
«graphic  despatches  sent  during  the  year  1880 
waa  16,492,897,  of  which  1,578,957  were  inter- 
national messages.  The  total  revenue  from  tele- 
graphs in  the  year  1879  amounted  to  28,029,835 
francs.—  Mnanee*.  By  the  war  of  1870-71  extra- 
onUnary  drafts  have  been  made  upon  the  Onan- 
•cial  resources  of  France,  and  the  taxes  have  been 
largely  increased,  but  at  the  same  time  the  pro- 
ductiveness of  the  nation  and  the  national  wealth 
have  been  augmented.  The  taxes  in  France  are 
promptly  paid,  and  the  government  loan  of 
1854-0,  amounting  to  2,050  million  francs,  was 
sulMcribed  for  iu  the  country  itself  without 
difSculty.  The  taxes  amount,  on  an  average, 
to  fifty-six  francs  per  head.  The  increase  in 
France  of  public  expenses  may  be  illustrated  by 
the  following  statement:  The  extraordinary  re- 
quirements of  the  government  at  the  outbreak  of 
the  revolution  in  1789  amounted  to  600  million 
livres.  The  national  assembly  of  1791  fixed  the 
budget  at  583|-  million  livres.  Under  the  firet 
«mpire  the  requirements  amounted  to  700-800 
million  francs  per  year.  In  1818  the  greatest  exer- 
tions were  necessary,  the  budget  being  estimated 
at  1,  ISO  millions,  of  which  752  millions  were  for 
the  army  and  navy.  During  the  restoration 
<1816-19)  the  public  expenses  amounted  to  960 
million  francs.  The  first  decade  (1880-89)  of  the 
"July  king"'s  reign  required  annually  1,170 
million  francs,  the  lost  nine  years  (184(>-48)  an 
average  of  1,483  million  francs.  The  republic  of 
1848-9  required  for  the  year  1,708  million  francs 
<according  to  actual  account).  With  the  restora- 
tion of  the  Napoleonic  dynasty  a  course  of  lavish 
expenditure  was  inaugurated,  which  could  only 
be  gradually  equalized  by  the  increased  revenues. 
The  actual  budget  of  1875  showed  a  total  ex- 
penditure of  2,887,670,813  francs.  The  revenues 
amounted  to  the  sum  of  2,568,460,624  francs,  leav- 
ing a  deficit  of  19,210,189  francs.  The  expenses 
of  the  war  of  1870-71  amounted  to  4.820,648,000 
francs,  not  including  the  five  milliards  indemnity 
to  Qermany.   The  ' '  voted  "  budget  of  1876  fixed 


the  expenses  at  8,870,005,618  fnnca,  und  the  rev- 
enues at  8,575,028,588  franca.  TheBUTpluB,tliae- 
fore,  amounted  to  4,088,089  fnocs.— Tlw  nation- 
al debt  of  France  is  divided  into  the  consolidated 
and  the  floating  debts,  which  were  also  consider- 
ably increased  during  the  second  empire.  The 
consolidated  debt  amounted,  for  1876,  in  rentes, 
at  5, 4i,  4  and  8  per  cent. ,  together  with  the  ink- 
ing fund,  to  747,998,866  francs,  represeflUng  a 
national  capital  of  twenty  millards.  The  capital 
of  the  sinking  fund  amounted  to  277,580,838 
francs,  and  for  the  anoual  payment  of  IntereBl  to 
124,776,346  francs;  in  all,  therefore.  1,150,875.050 
francs,  equal  almost  to  a  capital  of  twenty -three 
and  one-half  milliards.  The  public  revenues  of 
France  are  principally  derived  from  indirect 
taxation.  Among  these,  the  budget  for  1876 
estimated  the  following:  on  liquor,  a,  tax  of 
864,190.000  francs;  result  of  the  tobacco  monop- 
oly, 209,570,000  francs;  the  revenues  from  the 
customs  and  the  salt  monopoly,  286,^,250  francs; 
the  tax  on  sugars,  110,972,000  francs.  The  direct 
taxation  for  the  year  1876  amounted  in  the  voted 
budget  to  884,889,700  francs.  Not  only  the  state 
Itself,  but  also  the  departments  and  communities 
have  been  during  the  second  empire  loaded  with 
debts.  —  The  principal  sources  of  revenue  and 
branches  of  expenditure  were  set  down  as  follows 
in  the  budget  estimates  for  the  year  1881 : 

SOtmcES  OF  REVENUE  »  USl.  FrmiWM. 

Direct  tMiea  40a,806,«0 

Bnreglstrement "  Stamps  Utddomtlns  e7a,U68.10D 

Produce  of  fortiBta  8S,lOS,e00 

(Justomi  and  »alt  monopolj  305,348,000 

lodlrect  taxea  a08,M4  600 

Posti  ADd  tel«gnplu  .-  137,600.000 

Sarplaa  of  ttie  yean  1877-9   30,609  400 

UlBcelluieona  receipts  179^70,519 

Total  ordinary  receipts  S.TSaxn.'nS 

Buoarcsa  eztiaonUnslrae   «\fie£fi09 

Totsl  nvenne   8jU«,6M,ni 

BRAHCSES  OF  EXPENDITUKB  IK  ISBL  Vran^ 

Public  debt  and  doutluoB  lA48,9as,va 

Mfnletry  of  juBtloe   94,MT,44t 

Ministr/  of  foreign  affairs   lS,7]tt,300 

MtDlBtry  of  the  Interior  and  wcH«Up   144,a06.S71 

HlniBtT7  of  poeb  and  telegrapha   118,814.909 

MlnUtry  of  war   570,«87,08S 

MinUtrr  of  marine  and  colonies   198.230.101 

HtalBtrr  of  pnbllc  inetnictloa  and  flue  orta...  71,997,878 ' 

HinUtry  of  agrlcaltnre  and  oommerce   S&,ST5u709 

Utnlatry  of  public  works   BTO.8B4.a08 

Total  expendltore  8^8,808,817 

In  the  preliminary  budget  for  the  year  1881,  drawn 
up  by  the  minister  of  finance,  the  revenue  for 
the  year  was  estimated  at  2, 752, 794,  B30  francs, 
and  the  expenditure  at  2,754,482,600  francs,  leav- 
ing a  deficit  of  1,687,770  francs.— The  following 
is  a  statement  of  the  deficits  of  former  periods, 
from  1814  till  the  last  completed  year  of  the  reiga 
of  Napoleon  III. : 

Bourbon  monarcbr,  Amrll  1,  1B14,  to  Jolr  81, 

1830  .".   vijeofloo 

Relzn  of  Lonia  Phliippa,  Aug.  1, 1880,  to  Feb. 

SB,  1B«   997,868,000 

Second  repnbllc  March  1,  IBIB,  to  Dec  81,  IBM.  8ae,ST4,00a 
Second  empire,  Jan,  1, 1808,  to  Xtee.81,  iaB9...g.ia6.53B.aoO 

ToUl  a,5ia,049,MO 

-nie  average  aimual  reve^^.^^  expendi- 
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tan  during  each  of  the  four  periods  here  glrea 
-wen  as  follows- 


FXRIODB. 

AvanweAa- 

Av.  Animal 
■iqM&dltiu*. 

Dttflolt 

First:  1814-90  

Second:  1880-48... 
Hilrd:  1S18-61.... 

• 

9H,44B,000 
IJSI^OOO 
1,497.964,000 

i,9n,esMM> 

m,71!I.00O 
ljm.818,000 
l.fi87.80e,(«0 
S,OB1,B01,000 

i,as8,ooo 

tS6,«T.00O 
89,844,000 
llB,B07.no 

The  total  public  debt  of  France  amounted,  on 
Jan.  1,  1879.  to  a  Dominal  capital  of  19,862,085,988 
francs,  the  interest  on  which,  or  "rente,"  was 
748,404,953  francs.  The  number  of  "inscrip- 
tions" of  "rente,"  that  is,  of  individual  holders, 
was  4.880,883.  The  following  table  shows  the 
nominal  capital  of  each  of  the  four  descriptions 
of  "rente,"  the  interest,  or  amount  of  "rente," 
«nd  the  number  of  holders  on  Jan.  1,  1879: 


DBSCRIPTION  OF 
RENTE. 

Ckplt«L 

Intaraat.  or 

Amt.  Bonte. 

Ho.  Hold- 
en  Uente 

4M  per  cent  

Frmuos. 

11,169.400 
8S,081,17C 
«,V17,4TGtM0 

Fnneii. 
SfiS,040,56& 
446.006 
87.44«,77g 
S49lB73,&U 

1.788,114 
7M 
1SS4&9 
2,43:2,574 

Tot»l  

4 

ift,eBB,ge»,W8 

7481,404,90* 

4,880,988 

At  tlie  commencement  of  1879  the  total  burden  of 
the  capital  of  the  public  debt  of  France  was  515 
francs  per  head  of  population;  while  the  burden 
of  the  interest  or  rente  was  nineteen  francs  per 
head  of  population.  The  Interest  and  other  ex- 
penses connected  with  the  public  debt  of  France 
were  distributed  as  follows  for  1882  :  Consoli- 
-dated  debt,  748,026,289  francs  ;  redeemable 
capital.  840.432,278  francs  ;  annuities  and  life 
interests,  151,881,060  francs ;  total  charges, 
3,285,889,577  francs.  —  All  the  departments  of 
France,  as  well  as  many  of  the  large  towns,  have 
their  own  budgets  and  debts,  which  latter  were 
largely  Increased  by  the  war.  The  budget  esti- 
mates of  the  city  of  Paris  for  each  of  the  years 
1879  and  1880  were  as  follows  : 


isn.  itso. 

FranM.  Fnuid. 

Ordinary  rec«lpU   888,784.648  228,636,125 

■nrMitHnarr  raceipU   4,TOO,786  4.g87.00J 

Total  tmnne                     Me^48B,n4  nS^Ue 

EXPEmnTOBI. 

OrdinsiT  expenditure  ....  Sa,T9(^  ISI.«S6,l» 

Xxtrwwdlaarr  ezpeodltore            4.7B0.TB6  11,987,000 

Total  expendltnre   XI8>48B,884  ^ea,U6 

The  principal  source  of  revenue  in  the  budget  of 
the  city  of  Paris  is  from  tolls  upon  articles  of 
general  consumption,  called  droitt  d'octroi,  esti- 
mated to  produce  125,398,041  francs  in  1879  and 
128.718,600  francs  in  1880.  The  principal  branch 
■ot  expenditure  is  for  interest  and  sinking  fund  of 
the  municipal  debt,  which,  at  the  end  of  Septem- 
ber. 1880.  amounted  to  2,296.000,000  francs.  B. 


—  Btmmreei:  Aj^uhural,  ladustiial  and  Com- 
merdat.  At  all  times  wealth  has  been  an  essential 
element  of  power.  In  intcmatloDal  relations 
influence  is  generally  measured  by  the  number  of 
bayonets,  and  bayonets  are  supported  only  with 
gold.  Victory  then  belongs  to  heavy  money  bags 
rather  than  to  large  battalions.  Hence  each 
nation  tends  to  increase  its  budget  resources  and 
to  ask  of  the  tax  payer  Increasing  sacrifices.  It  is 
fortunate  that  the  revenue  of  the  citizens  increases 
in  an  equal  proportion,  and  (with  a  few  exceptions) 
it  would  not  be  right  absolutely  to  affirm  that 
taxes  hare  increased  more  rapidly  than  prodnc- 
tion.  At  bottom.  It  is  impossible  to  have  any 
certain  knowledge  of  the  Klation  which  exists 
between  what  the  public  treasury  dmutitdi  and 
what  the  lax  payer  can  gise  ;  this  information, 
however,  would  be  of  the  highest  importance.  A 
few  attempts  have  been  made,  moi-e  or  less  skill- 
fully,  to  obtain  this  information,  but  always 
without  success.  There,  without  doubt,  exists  no 
means  of  obtaining  the'exact  amount  of.  the  in- 
come of  each  individual,  but  we  can  reach  an 
approximate  valuation  of  the  whole  of  the  products 
of  a  country.  For  want  of  a  complete  inventory, 
we  must  content  ourselves  with  indications  which 
will  give  a  general  idea  near  enough  to  the  actual 
state  of  facts.  Before  measuring  the  altitude  of 
Mont  Blanc,  it  was  known  that  its  impressive 
magnitude  surpassed  the  other  peaks  of  the  Alps; 
in  the  same  way,  if  we  can  set  down  only  a  few 
precise  figures,  it  will  be  none  the  less  easy  for  us 
to  show  that  the  resources  of  France  are  immense, 
although  perhaps  not  Inexhaustible.  —  Affrieui- 
ture.  One  often  hears  it  said  that  France  is 
eminently  an  agricultural  country.  We  think 
that  the  significance  of  this  declaration  has  not 
always  been  welt  considered.  It  is  generally 
used  as  an  argument  to  ask  favors  for  agriculture, 
to  place  it  above  manufacturing  industry  and 
commerce.  It  seems  to  us  that  those  who  do  so 
are  mistaken  friends  of  France;  they  have  forgot- 
ten the  fable  of  the  stomach  and  the  other  mem- 
bers of  the  body,  which  made  so  great  an  impres- 
sion upon  the  Roman  people  encamped  on  Mt. 
Aventine.  All  the  branches  of  national  labor, 
whether  they  produce  the  raw  material,  or  manu- 
facture it  into  goods,  or  ti-ansport  it  and  distribute 
it  among  consumers — all  these  branches,  we  say, 
are  equally  necessary,  that  the  tree  of  nation^ 
labor  may  extend  its  benefits  over  all  the  country. 
The  more  steady  is  the  equilibrium  between 
agriculture,  industry  and  commerce,  the  more 
fruitful  is  labor,  the  more  also  does  wealth 
increase,  and  the  more  comfoilable  are  the 
masses.  The  exclusive  preponderance  of  com- 
merce would  be  a  house  built  upon  the  sands  ; 
the  preponderance  of  manufactures  would  expose 
the  country  to  sudden  commotions,  perhaps 
catastrophes;  the  preiwnderance  of  agriculture 
would  retard  the  progiess  of  well-being.  Every- 
body knows  that  capital  employed  in  an  agricul- 
tural business  generally  brings  in  less  profit  than 
when  used  in  commerce  or  nunufaotiiriiuLiBdtu- 
Digilized  by  v1jTT©X1'^ 
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try.  Consequently  to  say  that  France  iseminently 
an  agricultural  country  is  to  s»y  that  she  is  a  poor 
country.  Let  us  afflrm  rather  1  hat  she  is  a  country 
perfectly  well  balanced,  where  agriculture  in  an 
advanced  state  goes  hand  in  band  with  a  power- 
ful manufaclurlng  industry,  both  nourishing  a 
flourishing  commerce.  And  we  do  not  exag- 
gerate. The  agriculture  of  France  is  in  an  ad- 
vanced state.  Everywhere  the  best  methods  are 
known,  and  there  is  hardly  a  canton  where  they 
are  not  used,  or  wh^e  some  one  couM  not  be 
found  worthy  of  the  agricuUural  prite  of  honor, 
and  if  all  cultivators  iiave  not  adopted  these 
methods,  it  is  because  progpress  itself  is  subject 
to  conditions  of  time.  A  man  must  first  have 
saved  money  by  ecooomy  before  thinking  of  em- 
ploying it  iu  improvemcDta.  Already  there  are 
large,  thickly  sown  tracts  of  lands  iu  French 
Flanders,  Limagne,  Langucdoc,  La  Beauce  and 
Lorraine,  whose  inhabitants  are  second  both  in 
knowledge  and  success  to  no  other  country  in 
Europe.,  We  will  cite  h^re  a  few  statistics.— We 
begin  with  cereals.  It  is  not  with  the  product  of 
these  that  the  cultivator  is  the  best  satisfied;  at 
least,  if  it  is  wrong  to  claim  that  there  is  always 
a  loss  attendant  on  tlieir  cultivation,  the  profits 
are  moderate.  Nevertheless  we  will  begin  with 
cereals,  because  they  are  the  chief  food  of  France, 
and  because  their  total  value  is  considerable. 
Now.  what  have  statistics  to  say  of  the  cultiva- 
tion of  cereals?  That  at  the  beginning  of  tliis  cen- 
tury about  four  and  a  half  million  hectares  were 
devoted  to  wheat,  while  its  cultivation  in  187S 
was  spread  over  six  and  a  half  millions;  this  in- 
crease of  two  milUons  was  gained  partially  from 
lands  formerly  devoted  to  rye  and  partially  from 
waste  lands.  The  same  uea  wldch  formerly 
yielded  ten  hectolitres  now  yields  more  than 
teen,  and  this  too  is  only  tiie  amonnt  acknowl- 
edged by  the  cultivator,  who  is  on  hb  guard 
against  taxes  and  landlords.  Hence,  when  the 
official  tables  show  a  total  producUim  of  56  mill- 
ions of  hectolitres  about  1880,  of  79  milUons 
about  1840.  of  85  milliotis  in  18S1,  of  110  milUons 
in  1861.  of  107  millions  in  1869  (In  1863, 116  miU- 
loos,  the  maximum  reached),  we  have  a  right  to 
su^ct  that  at  each  of  these  times  tiie  real  amount 
prc^uced  far  surpassed  these  figures.  We  believe, 
Indeed,  that  we  may  consider  these  figures  as  the 
net  product  desUned  for  consumption,  and  as  not 
including  the  quantity  reserved  for  seed.  —  Has 
production  kept  pace  with  Uie  population?  The 
answer  is  diCBcult,  for  we  must  not  wish  to  solve 
so  delicate  a  question  scdely  according  to  the 
results  of  certain  mathematical  operations.  It 
seems,  doubtless,  that  ^ty  yeem  ago  the  soil  of 
France  produced  only  two  hectolitres  of  wheat 
for  each  of  the  inhabitanta,  while  In  1878  it  pro- 
duced almost  three;  but  what  was  the  quantity  of 
inferior  cereals,  which,  one  generaUon  and  al>ove 
all  two  generations  ago,  was  mixed  with  tiie 
wheat?  Accustomed  as  the  French  of  to-day  ue 
to  better  flour,  can  they  depend  on  reaping,  the 
average  year,  enough  to  soUsfy  their  actual  needs? 


If  we  examine  the  records  of  the  custom  booses, 
we  shall  find  between  the  years  1832  and  187& 
about  as  many  harvests  which  have  furnished  a 
surplus  for  exportation  as  insufficient  harvests. 
But  when  the  balance  of  quantity  is  struck, 
there  results  a  definite  deficit  of  more  thau  35  mill- 
ions of  hectolitres,  about  a  million  a  year,  that 
is,  enough  to  furnish  bread  for  all  France  i-yr 
three  or  four  days.  — This  deficit  would  not  be 
very  alarming.  But  what  can  we  think  of  the 
constant  inci-ease  in  prices?  '  A  hectolitre  of 
wheat  cost  from  1820  to  1^.  18  francs,  6  cen- 
times; from  1880  to  1889;  19  ftencs,  0  centimes; 
from  1840  to  1849,  20  francs,  49  centimes;  from 
1850  to  1859,  31  francs,  12  centimes;  from  186(^ 
to  1860,  SI  francs,  44  centimes.  (During  this  last 
mentioned  period  there  were  several  years  of  ex- 
ceptionally good  harvests.)  Has  not  this  ascend- 
ing tendency  of  prices  lasted  too  long  to  attrib- 
ute it  alone  to  the  influx  of  gold?  Is  it  not- 
rather,  and  in  a  much  greater  measure,  the  result 
of  the  rapid  increase  in  consumption?  If  this- 
conjecture  is  well  founded,  we  may  conclude  from 
it  that  prices  will  become  more  and  more  remu- 
nerative, and  that  agriculture,  realizing  increas- 
ing profits,  will  consent  more  willingly  to  the  ex- 
pense of  necessary  improvements.  That  would 
be  very  fortunate,  for  wealth  would  multiply  in 
geometrical  progression.  On  the  other  tiand,  one- 
would  think  that  the  insufiSciency  of  harvests  in 
France  would  make  her,  in  ■  certain  measure, 
dependent  on  oUier  Countries;  but  that  would  be 
a  mistake,  for,  despite  the  acuity,  France  made 
war  ou  Russia  in  1655  and  1856.  and  came  very 
near  bombarding  Odessa,  one  of  its  granaries.— 
Wheat  is  the  principal  cereal,  but  to  complete- 
her  supply  France  has  606,000  hectares,  which 
produce  at  least  nine  million  hectolitres  of  mes- 
lin;  2, 100, 000 hectares  of  rye,  giving  twenty-thre» 
to  twenty-four  mllUon  hectolitres;  1,100,000  hec- 
tares of  barley,  with  a  production  of  more  than 
twenty  million  hectolitres;  three  million  hec- 
tares of  oats,  with  seventy  million  hectolitres; 
besides  ten  million  hectolitres  of  maize,  eight 
million  hectolitres  of  buckwheat,  and  more  than 
one  hundred  million  hectolitres  of  potatoes.  —  To- 
sum  up,  there  remains  much  still  to  be  done  in 
order  that  the  culUvation  of  agricultural  com- 
modities may  meet  ihe  wants  of  the  pec^le;  and 
what  ia  disi^reeable,  but  inevitable,  is  that  tiie 
exports  are  ^ected  at  a  much  lower  price  than 
the  imports;  it  bas  been  calculated  that  the  dlf- 
fraence,  in  forty  years,  has  amounted  to  about 
850  millions  of  francs.—  The  cultivation  of  the 
vine  fumiBhes.  bovever,  a  certidn  compensatl<m. 
It  is  one  of  tlw  most  valuable  of  the  agricultural 
products  (tf  France;  the  vin^wds  cover  about 
8,200,000  hectares.  Hie  quantity  of  wine  pro- 
duced variea  considerably  from  year  to  year;  but 
when  the  vine  mildew,  which,  however,  may  be 
destroyed  with  sulphur,  causes  no  ravages,  it  may 
be  estimated  at  60,000.000  hectoUtres.  From  1887 
to  1836,  the  exports  amounted  to  an  average  of 
1,181,000  hectolitns,  valued    48^500,(100  francs^ 
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from  lesrtolSM,  1,848,000  hectolitres  at  50,000.000 
fnuHS;  froml847  to  1656,  1,781,000  hectolitres  at 
109,000,000  francs;  from  1857  to  1866,  2,159,000 
faectolUrea  at  dl8, 000,000  francs.— The  ruisiag  of 
live  stock  is  doubtless  a  great  industry  in  France. 
We  think  that  the  relative  slowness  of  miiltipli- 
caUon  is  the  fault  more  of  the  climate  than  of 
mau.  When  it  is  necessary  to  produce  fodder  at 
great  expense,  the  raising  of  live  stock  is  no 
longer  profitable,  fitave  ve  not  read,  under  the 
signature  of  very  dilstlaguisbed  agi  icuUurists, 
that  live  stock  <«  a  neeetaarp  ceUt  They  have 
abandoned  this  unfavorable  judgment,  by  a  chain 
of  circumstances  wliich  it  is  not  our  province  to 
recount;  however, -it  is  certuo  that  Ute  raising  of 
live  atock  on  a  large  scale  is  only  advantageous 
in  countries  where  there  are  many  and  fertile 
natural  meadows.  Live  stock  may  be  fattened 
also  in  the  neighborhood  of  sugar  refineries  and 
of  certain  distilleries,  and  in  fact,  advantage  is 
taken  of  this  source  of  fodder.  Now,  France  is 
not  distinguished  by  the  extent  of  her  meadow 
land:  in  1843  there  were  only  4,200,000  hectares; 
since  then,  a  million  of  hectares  has  been  added ; 
the  official  documents  do  not  say  how,  probably 
by  improving  the  commons  (unmowable  mead- 
ows). It  does  not  seem  to  us  that  much  of  the 
arable  land  has  been  changed  into  meadows; 
besides,  it  would  have  been  of  more  advantage 
to  have  multiplied  the  lucem  fields,  the  fields  of 
sainfoin  and  clover,  which,  one  and  a  half 
million  hectares  in  1843,  reached  only  two  and 
a  half  million  hectares  in  1872.  We  think  that 
alt  these  figures  are  under  the  truth.  It  is  not 
necessary  to  add  that  besides  the  product  of  the 
meadows,  oats,  a  part  of  the  barley,  roots, 
vetches,  cabbages,  the  refuse  of  sugar  refineries, 
etc.,  are  also  used  for  feeding  live  stock.  With 
all  these  resources,  there  are  fed  but  (returns  of 
1866)  8,812,637  horses  (in  1S13,  3,122,617;  in 
18S0,  2.983.066);  518,000  asses;  350,000  mules; 
12.788,000  horned  cattle  (in  1866),  of  which 
6,700.000  were  cows  (6,682,000  horned  cattle  in 
1813;  0,131,000  in  1839;  9,987,000  in  1889); 
80.880,000  wool-bearing  animals  (82,000,000  in 
1829  ;  29,000,000  in  1830  ;  85.000,000  in  1853); 
finally,  59,000.000  hogs  and  1,080,000  goats.  The 
above  numbcra,  and  which  are  probably  under 
the  truth,  indicate  only  a  part  of  the  progress 
realized,  for  almost  everywhere  greater  care, 
intelligent  cross-breeding  and  improvement  in  the 
feeding  have  sensibly  increased  the  size  and  the 
weight  of  the  animals.  —  To  appreciate  the  ex- 
tent to  which  each  country  raises  live  stock,  the 
number  of  animals  is  generally  estimated  at  so 
many  for  every  100  hectares  and  every  1,000 
inhabitants.  Is  there  not  some  injustice  in  com- 
paring such  averages  taken  over  the  whole  of  the 
territory  of  France,  with  those  of  England  or  of 
Holland  ?  To  make  these  comparisons  more 
lastructiTe,  we  should  limit  ourselves,  it  seems  to 
us,  to  the  deparimenta  situated  to  tlie  north  of 
the  Loire,  a  territory  whose  conditions  of  climate 
more  nearly  approach  those  of  the  countries 
71  T<a..n.— 18 


inhabited  by  the  rivals  of  France,  once  her 
models.  If  the  south  of  France  is  poor  enough 
in  live  stock,  to  its  account  must  be  carried  its 
wines  and  oils,  its  silks,  its  oranges,  its  madder 
and  various  other  products,  which  taken  together 
may  be  considered  a  full  compensation.  —  While 
endeavoring  to  do  justice  to  all,  wc  must  ac> 
knowledge  that  there  is  slill  room  for  progress, 
as  much  in  the  improvement  of  the  methods  used 
as  in  the  clearing  of  laud.  The  territory  of 
France  is  thus  divided:  arable  land,  48.8  per 
cent ;  vineyards,  8.7;  natural  meadows,  9.7;  com- 
mons and  waste  lands,  17.8;  forests,  16.8;  high- 
ways, rivers,  etc.,  8.7  per  cent.  But  all  the  com- 
mons are  not  suitable  for  cultivation ;  no  Utopia 
must  be  built  upon  this  foundation.  The  largest 
amount  of  capital  could  accomplish  nothing. 
There  remain  still  many  useful  Uiiugs  for  the 
institutions  of  credit  to  accomplish ;  for  example, 
to  liquidate  a  mortgage  debt  of  6,000  millions  of 
francs  (with  apparent  debts.  Hi  thousand  mill- 
ions), a  sum  which  only  constitutes  a  small 
fraction  of  the  market  value  of  the  real  estate 
(lands,  houses,  manufactorief)  fixed  officially,  in 
18S1  at  83.744  millions  (in  at  89.514  mill- 

ions), and  tax  payera  arc  never  guilty  of  exagger- 
ation in  their  statements.  The  actual  value  of 
property  is  not  li-ss  than  150,000  millious.  — 
Landed  property  is  very  much  divided;  there 
were  estnnated  to  he  about  10  milliuDs  of  distinct 
pieces  of  land  in  1815,  11  millions  in  1840.  more 
than  12  millions  in  1856,  18  millions  in  1858,  14 
millions  in  1865,  so  that  the  division  of  the  land 
shows  a  tendency  to  increase.  However,  as  one 
person  often  possesses  lands  in  more  than  one 
commune,  many  pieces  of  property  figure  at  the 
same  time  upon  the  ri-gisters  of  several  tax  col- 
lectors.  The  exact  number  of  proprietors  is  un- 
known, but  a  stiitement,  commenced  in  1812, 
stated  that  there  were  5,257,078  farms,  of  which 
8,799.759  were  cultivated  by  their  ownei».  An- 
other statement  showed  that  among  10,000  agri- 
culturists, there  were  8,518  proprietors,  1,272 
fanners,  604  metayers,  the  rest  being  day  laborers 
or  servants.  The  soil  is  very  unequally  divided. 
It  is  near  enough  the  truth  to  estimate  at  5  per 
cent,  the  part  comprising  large  properties,  at  lOi 
percent,  that  comprising  medium  properties,  and 
at  74i  per  cent,  that  comprising  small  properties. 
—  Indu»try.  After  England,  France  is  the  most 
industrial  country.  She  hufi,  upon  the  continent, 
rivals  only  in  Bwilzcrland,  Belgium,  and  some 
parts  of  Oermany.  In  many  important  products 
her  superiority  is  beyond  question ;  but  her  mines 
arc  not  so  numerotis  nor  so  abundant  as  those  of 
some  of  her  neighbors.  Still  the  extractiou  of 
coal  goes  on  increasing;  in  1787.  the  production 
from  miui's  situated  iu  France  was  only  2.150.000 
metric  quintals;  fifteen  years  later  it  amounted  to 
8,441,000  quintals,  which  was  scarcely  increased 
till  1815.  In  1625  it  reached  14,918.000  quiulals; 
in  ll?35,  25,064.000  quintals;  in  1844,  37,827.000 
quintals;  in  1847.  51,533.000  quintals.  From 
1848  to  1853  the  production,  which  the  revplu- 
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Hon  had  reduced  to  40  millions,  rose  to  49  mill- 
ions; it  took  then  a  rapid  upward  movement, 
and  attained,  in  1867,  79  millions  of  quintals;  it 
fell  back,  in  1856,  to  66  miUions,  to  rise  to  80 
mllllonB  of  quintals  in  1860,  and  to  exceed  90 
millions  in  1803,  and  even  132  millions  in  186S. 
The  importation  is  77  million  quintals,  and  the 
consumption  more  than  200  millions (209  in  1868.) 
85,000  workmen  are  employed  in  the  coal  mines. 

—  Although  the  domestic  use  of  coal  is  spread- 
ing, it  is  above  all  in  industry  that  It  is  employed. 
For  a  long  time  past  ther  forests  have  proved 
inBufflcient  to  supply  the  factories  of  France,  and 
it  has  l)een  necessary  to  use  increadng  quantities 
of  coal  in  the  manufacture  of  iron.  In  1789  the 
208  blast  furnaces  produced  655,495  quintHls  of 
pig  iron  and  75,792  quintals  of  cast  iipn,  without 
any  other  combustible  than  charcml.  It  was 
about  1619  that  the  use  of  coal  commenced 
(30,000  for  1,125,000  quiutnU  of  castings);  but  it 
wasonly  in  165:2  that  tlie  two  methods  of  produc- 
tion were  about  equally  used;  2,633,400  quintals 
of  wood,  3,598,000  quintals  of  coal  or  coke.  Of 
the.  total  production  of  the  foundries  at  present, 
12,858,000  quintals  (in  1868),  about  &ne  and  a 
balf  millions  of  quintals  are  cast,  and  tiie  rest 
refined  or  transformed  Into  iron.  Uore  than 
four-fifths  of  these  operations  are  now  effected 
by  means  of  coal.  Tlie  French  factories  subject 
iron  to  all  the  elaborations  necessaiy  for  con- 
sumption; they  draw  it  out  into  bars  (6,885,000 
quintals)  and  into  wire;  they  flatten  it  into  sheet 
iron,  of  which  a  part  is  tinned ;  they  mauufacture 
an  the  instrumeutq,  tools  and  machinery  which  a 
great  country  uses;  they  deliver  to  the  railroads 
considerable  quantities  of  rails  (1,883,000  quintals) 
— ^but  not  enough;  they  produce  different  kinds 
of  steel  (991,721  quintals  in  18^);  hut  they  have 
not  yet  arrived  ui  satisfying  all  Uie  wants  of  the 
home  market,  since  large  quantittes  of  castings, 
of  iron  and  of  rails  are  still  imported.  It  is  no 
exaggeration  to  estimate  the  number  of  workmen 
employed  in  the  manufacture  of  iron  at  180,000. 

—  The  other  melals  play  only  a  secondary  part 
among  French  productions.  There  is  proiduced 
224,000  quintals  of  copper,  43,600  kilogramme 
of  pure  silver,  374,000  quintals  of  lead  and  of 
other  less  important  minerals,  almost  insignificant 
quantities  Of  ztnc  (20,000  quintals),  and  of  tin. 
But  the  manufacture  of  chemical  products  is 
flourishing  and  continues  to  increase.  This  ap- 
plies both  to  chemical  products  properly  so  called, 
to  salts  and  acids  of  every  description,  and  to 
merchandise  in  more  general  use,  such  as  sugar, 
the  products  of  distilleries,  soap,  and  some  others. 
The  dye  works  and  even  the  paper  mills,  tlie 
tanneries  and  other  factories  profit  by  this.  — 
But  among  the  great  industries,  that  is  to  say, 
among  those  wliich  employ  numerous  workmen 
and  turn  into  the  market  large  quantities  of  mer- 
chandise, the  manufacture  of  textile  fabrics  holds 
in  France  the  first  rank.  In  1851  it  was  officially 
slated  that  there  were  64,430  proprietors,  481. S80 
workmen  and  477,068  working  women,  and  this  1 


number  was  even  then  below  the  truth,  or  at 
least  an  inexact  idea  was  given,  in  this  sense.  thfU 
there  was  not  included  in  textile  industry  a  num* 
ber  of  secondary  callings,  which  depend  on  and 
complement  it.*  As  for  instance,  when  the  cen- 
sus officer  inscribed  among  mecanieiena  (workers 
in  metals)  the  workaian  who  ran  the  steam  engine 
of  a  cotton  rail),  be  followed  the  letter  rather^ 
than  the  spirit  of  his  inatructious,  and  the  letter 
here  destroyed  exactness,  for  if  a  cotton  crisis 
should  happen,  this  meeanieien  would  be  deprived 
of  his  wages  as  well  as  the  »<piiiner.  — What  are 
the  quantities  produced?  There  are  in  France 
only  incomplete  data  on  this  point;  but  we  can, 
by  using  a  certain  number  of  indications,  estimate 
the  value  of  the  products  of  the  manufacture  of 
flax  at  250  million  francs,  of  cotton  at  650  mill- 
ions, of  wool  at  050  millions,  of  silk  at  1,000 
millions,  of  mixed  textures  at  KM)  millions,  when, 
of  course,  the  manufactories  are  running  at  full 
power.  The  raw  materials  then  employed  are 
from  70  to  75  million  kilogrammes  of  hemp,  60 
millions  of  flaX,  80  millions  of  cotton,f  00  millions 
of  wool  (of  which  60  millions  cimie  from  French 
animals):  finally,  from  five  to  six  million  kilo- 
grammes of  raw  silk,  of  which  two  and  one-half 
to  three  millions  are  produced  in.  France.  The 
textures  are  too  varied  for  it  to  be  possible 
to  make  a  complete  cnumeiation,  and,  above 
all,  to  indicate  tlie  quantities  produced.  —  It 
would  not  be  just  to  pass  over  In  silence  the 
manufacture  of  jewelry  and  ariiclcs  of  gi>ld  and 
rilvcr  (33  to  35  miltious  of  francs),  g^lt  jewelry 
(12,000,000  francs),  kulck-knacks,  millineir,  flow- 
ers, and  so  many  other  branches  of  industry, 
which  if  they  work  only  to  satisfy  luxury,  main- 
tain the  traditions  of  taste,  whose  purity  is  ac- 
knowledged by  all  civilized  nations.  —  We  have 
Just  spedfled  the  distinctive  chiiroctcristic  of 
French  industry,  toate.  It  would  be  a  mistake, 
however,  to  think  that  Frenfih  manufactures  have 
in  view  only  luxui^';  their  products  must  be  dt< 
vided  into  two  parts;  the  one,  which  is  destined 
for  home  consumption,  must  satisfy  the  wonts  of 
the  'poor  as  well  as  the  rich;  the  other,  which  is 
destined  for  exportation,  lias  in  view  more  partic- 
ularly, but  not  exclusively,  the  well-to-do  classes. 
The  result  of  this  Is,  that  the  foreign  commerce 
of  France  is  very  easily  affected  by  intenuitional 
crises,  which  are  only  felt  in  domestic  transac- 
tions, if  they  occur  at  the  same  time  with  a  bad 
harvest.—  Commerce.  In  most  countries  when 
the  statistics  of  commerce  are  spoken  of,  only 
foreign  commerce  is  meant.  It  is  the  only  one 
on  which  wc  possess  definite  figures.  Still  domes- 
tic commerce  is  much  more  important  and  con- 
siderable. It  is  by  its  numberless  channels  that 
commodities  and  products  reach  the  consumer, 

•  The  city  of  Paris  sad  Bome  others  (like  Elbeof)  wars 

omitted. 

t  li  mlllloD  kilogrammes  In  1816;  18  mlllloDs  In  1817; 
aOmilllOQBlulSSO;  29  mlllloofi  In  1830;  53millIoasin18W; 
Sft  milUoDS  Id  IbCO ;  81  mDlloni  in  UH ;  TSmlUione  Id  I8ST; 
TO  milUoM  In  teu;  1<8  mllUcau  In  IMO,  ud  tin  pmim  in 
1861 ;  ao  mllUOM  In  IflU  (orUii)  pfl  mUllmiiLhi  1S69. 

Digitized  by  VjOOglC 


FRANCE. 


276 


and  the  total  amount  of  the  transactiona  which 
make  up  thismoTcment  reaches  thousands  of  mill- 
ions of  francs.  But  no  one  has  yet  been  able  to 
give  the  exact  flgiirea.  Perhaps,  forwnntof  abet- 
ter 'wny,  the  movement  of  bank  funds  may  give 
an  idea  of  them.  We  should  not  know  what 
foreign  commerce  amounted  to,  if  there  were  no 
customs  duties.  Meanwhile,  here  are  what  the 
official  documents  leli  us  of  French  commerce.* 
After  having  oscillated  for  more  tlion  twenty 
years  between  six  and  seven  millions  of  francs, 
the  value  of  the  exports  and  imports  together 
amounted,  in  1827,  to  931  millions,  the  figures  of 
1787.  It  did  not  reach  a  thousand  millions  till 
1882.  Ill  1841  it  was  more  than  1,560  millions; 
in  1651  it  exceeded  2,000  millions ;  in  1856  it 
wa-s  8.148  millions;  in  1860  it  was  more  than 
4,000  millions;  in  1869,  the  year  before  the  war 
with  Germany,  it  reached  6,228  millions.  With 
the  exception  of  tlie  yeiirs  1828.  1880,  1887.  1840 
to  1848,  1861,  1863,  1667,  1868  and  1869,  the 
exports  have  always  exceeded  the  imports  (np  to 
1869).  But  if  it  is  true  that  nothing  is  more 
brti'ul  than  figures,  which  seem  to  declare  tliat 
when  they  speak,  all  the  world  must  listen,  we 
may  sny  also  that  nothing  is  less  clear;  we  nuist 
know  how  to  interpret  figures  to  understand 
them;  and  It  is  precisely  the  difference  of  the 
iulerprctalious  which  allows  arguments  for  or 
against  all  opinions  to  be  found  in  statistics. 
Now,  the  fluctuations  of  the  relations  between 
imports  and  exports  give  occasion  to  different 
interpretations;  let  it  be  sufficient  for  us  to  say 
that  the  French  tables  include  cereals,  merchan- 
dise of  an  extremely  irregular  movement,  and 
that,  on  tlie  other  hand,  they  do  not  include 
precious  metals  nor  money,  which  are  indicated 
^pnrately  and  not  at  all  in  totality;  that  they 
do  not  indicate  the  circulation  of  letters  of  ex- 
cliange,  nor  the  operations  of  the  clearings  of 
accounts;  finally,  that  the  values  are  not  exactly 
conformable  with  the  reality  of  things,  but  still 
near  enough  so.  —  If  now  we  Join  together  llie 
statements  concerning  merchandise  with  those 
relative  to  precious  metals,  we  obtain  the  follow- 
ing table  for  periods  of  five  years'  (we  give  the 
annual  average  in  millions  of  francs)  : 
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bcaidM  iDclndes  the  flgnrea  for  the  trAngportation  and 
wanetaonsechargea.  The  amount  ot  marchandlse  which  en- 
ten  in*  ia  the  Mme  for  general  and  for  special  commerce. 


With  the  exception  of  the  years  1861  and  1863 
the  imports  of  precious  metals  have  always  sur- 
passed the  exports.  The  total  sum  of  the  imports 
for  tlie  fifteen  years  1855  to  1869  was  10,141 
millions,  the  exports  amounted  to  0,873  millions, 
so  that  there  remained  in  the  country  8,289 
millions  in  the  above  mentioned  period  alone. 
WhUe  only  considering  these  figui-es  as  approxi-' 
mate,  they  are  remarkable  enough  to  cause  re- 
flection; they  explain  in  part  how  France  was 
able  to  pay  an  indemnity  of  5,000  millions  of 
francs.  The  imports  of  Fnmce  consist  chiefly  of 
raw  materials;  If  we  tuko  up,  indeed,  a  table  of 
tlie  foreign  commerce,  in  1873,  we  shall  find  that 
out  of  the  sixty-three  kinds  of  merchandise 
enumerated,  only  a  dozen  were  manufactured 
products,  and  their  total  value  was  only  i  per 
cent,  of  the  whole  of  the  imports. — Among  im- 
ported materials  or  commodities  we  mention  the 
following,  using  the  annual  average  taken  from 
the  period  1857  to  1966:  cereals,  91  millions  of 
francs;  raw  cotton,  238  millions;  raw  silk,  25S 
million^;  uncombed  wool,  178  millions;  sugar, 
118  millions;  common  wood,  125  millions:  oil 
seeds,  44  millions;  cool,  107 millions;  rawhides, 
88  millions;  copper,  89  millions;  dust  and  refuse 
of  gold  and  silversmiths,  29  millions;  coffee,  64 
milhons;  cattle,  66  millions,  and  horses,  10  mill- 
ions; indigo,  21  millions;  flax,  46  millions; 
hemp,  8  millions;  besitles  metals  and  various 
other  materials.  —  Lc-t  us  now  look  at  the  table  of 
exports.  We  can  not  count  here  tlie  number  of 
articles  indicating  raw  materials,  because  the  list 
of  re-exports,  often  in  email  quantitios,  is  long, 
and  we  sec  at  the  first  glance  that,  for  instance, 
indigo,  cochineal,  cotton,  etc.,  are  articles  of  re- 
export. It  would  be  easy,  nevertheless,  to  show 
that  manufactured  products  predominate  among 
the  exports.  Out  of  a  total  value  of  2,430  mill- 
ions, may  be  distinguished  five  or  six  kinds  of 
manufactured  merchandise,  witli  a  value  of  1,000 
millions;  they  will  be  found  among  the  follow- 
ing: silk  textures,  414  millions;  woolen  textures, 
241  millions;  toys,  138  millions;  cotton  textures, 
75  millions;  linen  textures,  19  millions;  clothing, 
95  millions;  tanned  and  drcsscdhides,  128  mill- 
ions; refined  sugar,  58  millions;  pottery,  glass 
and  ci-ystal,  85  milUous;  paper,  86  millions;  arti- 
cles of  metal,  42  millions;  perfumery,  14  mill- 
ions; gold  and  silver  work,  18  millions.  Brandy 
is  likewise  a  manufactured  product,  62  millions. 
Finally,  we  must  mention  millinery  and  artificial 
flowers,  14  millions,  and  the  soa^js  of  Marseilles, 
which  have  only  amounted  to  six  or  seven  mill- 
ions. We  say  nothing  of  a  host  of  different 
kinds  of  merchandise,  many  of  which  are  quite 
important.  Still,  France  exports  more  agricul- 
tural commodities  than  she  imports  manufactured 
products.  Her  principal  exports  In  this  category 
were,  in  1857  to  1866:  wines,  210  millions;  raw 
silks,  69  millions;  cereals,  89  millions;  wool,  37 
millions;  butter  and  cheese,  88  millions  (in  1866, 
73  millions);  eggs,  12  millions;  madder,  12  mill- 
ions :  olive  oil,  7  millions,  etc.   StHl,  mauvTof 
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these  products  have  been  subjected  to  an  elabora- 
tioD,  like  oil,  cereals,  (exported  in  part  in  the 
form  of  flour),  silks,  (raw  or  tlirown).  —  We  will 
now  meotion  the  countries  with  which  France  has 
the  most  active  commerce  (annual  average  of  the 
period  1857  to  1866,  special  commerce).  They 
are  the  following:  Great  Britain,  1,158  millions; 
Bi'Igium.  406  millions;  Italy,  S90  millions;  G^r- 
maoy,  Zollverein  (and  Hanseatic  cities),  861  mill- 
ions; United  States  (lime  of  the  civil  war),  833 
millions;  Switzerland,  303  millions;  Spain,  IM 
millions;  Russia,  104  millions;  Turkey,  171  mill- 
ioDs;  Brazil,  138  millions;  East  Indies,  85  mill- 
ions; Argentine  confederation.  111  millions; 
£g}'pt,  "iO  millions;  Netherlands,  S6 millions.  We 
must  meutiou  also  Cuba  and  Porto  Rico,  60  mill- 
ions; Peru,  50  millions;  Chili,  88  millions;  Mex- 
ico, 30  millions;  Norway,  87  milHons;  Portugal, 
32  millions;  Austria,  28  millions;  Swedeo,  34 
millions;  Greece,  18  millions^  Denmark,  8  mill- 
ions. In  the  foregoing  numbers  the  exports  and 
imports  are  united.  A  whole  series  of  tables 
would  be  necessary,  if  we  wished  to  indicate  for 
eacli  country  its  relations  separately  as  rcgiirds 
imports  and  exports,  which  necessarily  vary  more 
or  less  from  year  to  year.  — It  only  remains  now 
to  remark,  and  we  thus  arrive  at  the  charac- 
ter of  French  commerce,  that  out  of  the  6,380 
million.^),  the  amount  of  tlie  general*  commerce 
of  Friiuce,  4,429  belong  to  maritime  commerce, 
and  1,851  to  land  commerce.  And  if  we  dis- 
tinguish the  exports  from  the  imports,  we  find 
among  ibe  imports  1,084  millions  by  sea  and  1,008 
millions  by  land,  and  among  the  exports  3,445  by 
sea  and  648  by  land — figures  which  indicate  that 
more  raw  miiteriais  are  imported  than  are  export- 
ed. It  is  this  character  of  French  commerce,  it 
is,  in  a  word,  Uic  nature  of  the  productions  of 
Fiance,  which  explains  the  relative  inferiority  of 
her  merchant  marine.  If  she  had  the  coal  and 
iron  of  England,  the  cotton  of  the  United  States, 
the  coffee  and  sugar  of  Brazil,  she  would  have  a 
much  more  powerful  incentive  to  navigation  than 
all  the  premiums  and  customs  favors.  This  is 
the  ti-ue  cause  why  her  maritime  trade  was  in 
1872  represented  by  only  4,600,000  tons  entry  and 
8,100,000  tons  departure,  of  which  2,700,000 
entry  and  1,650,000  departure  were  under  foreign 
Saga.  —  Let  lis  odd,  before  concluding,  that  the 
coasting  trade  of  France  in  1872  was  represenb.-d 
by  three  millions  of  tons,  and  that  the  effective 
force  of  the  fleet  was  composed  of  more  than 
IS.OOO  sailing  ves^icls  and  steamers,  with  a  ton- 
nage of  more  than  a  million.  — Progren.  If  we 
aliould  simply  propose  to  show  that  France  has 
nuule  progress,  weshould  fear  to  be  interrupted  by 
the  cry,  Oie  case  i»  derided.  That  civilization  has 
advanced  during  the  last  fifty  or  sixty  years,  and 
above  all,  that  well-being  has  become  widespread, 
comfort  more  general,  and  eonsequeiiilj/  manners 
more  polished,  are  things  that  no  one  denies. 
But  it  would  be  useful,,  from  a  political  point  of 
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view,  to  be  able  to  measure  at  least  the  maieriat 
progress  realized  during  a  series  of  years.  Re- 
searches of  this  nature  would  allow  us  to  state  in 
what  measure  the  increase  of  wealth  has  compen- 
sated, as  regards  the  power  of  France,  for  the 
more  mpid  increase  in  population  in  many  other 
countries;  they  would  allow  us  also  to  risk  cer- 
tain conjectures  in  regard  to  the  revenue  of  the 
nation,  information  which  would  be  of  the  utmost 
importance,  if  it  were  possible  to  determine  it 
exactly.  — We  will  commence  with  landed  prop- 
erty. It  has  been  the  object  of  two  returns,  in 
1821  and  in  1851,  and  these  are  the  results:  The 
market  value  of  the  land,  including  houses  and 
factories,  was,  in  1821.  89,514,000,000  franca, 
and,  in  1851,  83,744.000.000  francs.  This  would 
show  an  increase  of  112  per  cent  in  thirty 
years.  But  in  reality  the  progress  has  been 
greater;  we  are  not  ignorant  of  the  depreciation 
which  property  was  subjected  to  after  the  rev< 
olution  of  18^,  and  if  the  value  of  real  prop- 
erty had  been  estimated  at  100,000  millions  in 
1847,  it  would  have  been  below  the  truth,  la 
1873  the  figures  were  much  higher.  After  1853. 
when  the  fear  of  the  revolution  hud  been  dispelled, 
the.  price  of  real  estate  began  to  approach  its- 
former  figures,  so  that  in  placing  the  amount  at 
120,000  millions  in  1873,  we  are  below  the  truth, 
for  many  persons  estimated  it  at  150,000  milhons. 
—  Why  has  the  value  of  real  estate  Increased? 
Throwing  aside  the  argument  based  on  the  influx 
of  gold,  there  remains  to  us  still  to  point  out  two- 
principal  causes.  They  are  these;  The  first  is, 
the  increase  in  the  revenue  from  the  soil  and 
the  advance  in  rents.  The  revenues  from  the 
soil  have  increased  through  the  simultaneous 
effect  of  the  increase  in  products  and  prices. 
Thus,  to  cite  but  one  example,  from  1820  to  1829- 
the  average  product  oscillated  l>ctween  11  and  12^ 
hectolitres  of  wheat  per  hectare  and  the  price  was- 
18  francs,  6  ceotimi-s;  from  1850  to  1850  the  pro- 
duct was  15  to  16  hectolitres  and  the  price  21 
francs,  71  centimes.  Whether  It  is  because  the 
population  has  advanced  more  rapidly  than  pro- 
duction, or  because  each  individual  has  increased 
the  amount  he  consumes,  or  1)ecau8e  other  oir- 
cumstancea  have  exercised  their  influence,  it  is 
certainty  the  case  that  in  the  first  period  each 
hectare  yielded  a  gross  product  of  llixlS.06.  or 
307  francs,  68  centimes,  and  iu  the  second  period 
151x21.71,  or  336  francs.  60  cetitinica.  The 
second  cause  of  tlic  Increase  in  the  value  of  the 
soil  is  the  multiplication  of  personal  propertj. 
Many  persona,  who  have  acquired  a  fortune  in 
business,  like  to  enjoy  the  aecurity  which  placing 
it  in  real  property  offers,  so  tliat  the  demand 
increases  in  a  rapid  progression.  Kow,  the  com- 
petition of  buyers  influencea  much  more  strcmgly 
the  price  of  property  than  the  slow  but  certain 
advance  in  the  increase  of  production. — The 
demand  is  Increasing  or  has  increased  up  to  the 
present  time,  in  a  rapid  progression.  It  would 
almost  seem  that  the  private  fortunes  of  a  nation, 
taken  all  together  follow  anatlier  lam  than  each. 
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one  of  these  foitunea  taken  by  itaelf.  A  small 
manufacturer  drawB  from  hU  capital  of  1,000 
francs,  200  or  800*  per  cent,  and  more,  while  the 
great  capitalist  ia  content  with- 8  or  4  per  cent. 
But  if  the  individual  is  subjected  to  the  conse- 
<juences  of  supply  and  demand,  and  sees  the  rate 
of  inten-st  diminish  in  proportion  as  his  capital  Is 
multiplied,  a  nation  has  an  industrial  power  so 
much  the  stronger  in  proportion  as  tlie  rate  of 
interest  is  lower.  This  fact  is  enough  in  itself  to 
Justify  the  proposition,  that  the  industrial  power 
•of  a  nation  increas^es  more  quickly  than  its  cap- 
ita), but  it  may  he  added  tliat  leaving  the  rate  of 
interest  out  of  consideration,  the  amount  of  cap- 
ital has  a  virtue  all  ita  own.  Hence,  if  in  a  man- 
ufacture employing  600,000  francs,  a  profit,  with- 
out machinery,  of  60,000  francs  is  realized,  if  the 
capital  is  doubled,  instead  of  a  double  profit,  a 
quadruple  profit  is  often  obtained.  The  profits  of 
a  nation  increase  by  sure  steps  in  more  rapid  pro- 
gression tlion  the  amount  of  its  capital.—  Now, 
what  has  been  the  amount  of  personal  property 
at  different  times?  This  la  a  question  which  it 
«hou.d  be  possible  to  solve.  It  is  more  compU- 
oated  than  one  thinks.  For  example,  according 
to  what  principle  must  the  capital  of  an  estab- 
lishment be  determined?  Ist,  according  to  the 
«ums  employed  in  sfortinglt,  or,  Sd,  according  to 
its  actual  value,  based  upon  its  products.  Borne 
very  imperfect  attempts  have  been  made  to  esti- 
mate the  amount  of  existing  capital;  the  official 
statements  published  on  this  point,  up  to  the  pres- 
«nt  time,  have  no  value,  because  it  is  necessary  to 
multiply  the  amount  by  five,  perhaps  even  by 
ten.  We  con  not  supply  this  defect,  because  it 
is  not  possible  for  one  man  alone  to  draw  up  in 
an  exact  manner  sucli  an  inventory;  all  tliat  we 
can  do,  is  to  venture  certain  estimates,  based  oiia 
certain  number  of  indications,  which  nre  only 
the  shadow  of  the  trutli,  but  which  show  well 
enough  its  outlines.  The  following  are  some  of 
the  indications  which  have  served  us  as  a  guide, 
and  which  are  interesting  in  themselves.  (The 
fi<nires  are  ^ven  in  millions  of  francs.) 
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*  Ve  know  tbat  Is  the  £,000  or  8.000  franca  which  the 
null  mititilkctBrer  gstna,  wages,  profit  and  Intoreitt  are 
incloded;  but  wo  do  not  know  at  what  interest  he  borrows 
oTtea  hla  Utile  capital,  and  there  remains  to  him  sometMng, 
moreoTer,  aftrr  he  hae  satisfled  the  usurer. 

t  HiU  amonnt  Is  based  In  part  npoa  the  table  which 
lioDowB,  and  which  Is  taken  from  the  flgnres  of  thabadftet 
of  1SI3.  This  (able  Indicates  the  bHsIa  of  the  tax  of  8  per 
cent,  upon  the  revenoe  from  personal  property. 
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8,8110.000  flhatea.  Average  product,  40  ftancs  181,000.000 

WjmflOO  bonds.  AYerage  prodnct,  16  tr.,  XSc..S88,«00/100 

TABIOUa  OOMPAHIE9  (SEriTZ). 

6,689,000  shares.  Average  prodnct,  SO  francs. ..119.T8n.000 
6,401,000  bonds.  Average  product,  IS  fr.,  Wc.  ..IQi^m.tOO 

OITT  or  PA  BIS. 

8,107,000 titres.  Arerage  product,  131^.  60c....  41,000,000 
ooMFAHias  or  tbb  sbpabtiients. 

'61S  016  shares.®  16  fr.,(IOc   8,19%,000 

1,870.188  Bhares.  &  83  franca  4t.M0.Wi0 

88S.T00  bonds,  &  li  fr.,  fiOc   10  164,000 

1S\TO0  bonds,  S  22  f^-i  70c  ■  8.0-0,000 

39jeoi,fll4  Utres.  Bmnne  744,396.000 

To  these  figures  we  ndgbt  add  the  number  of 
steam  engines  (11,630  in  185S,  and  81,094  In  1868), 
the  tonpage  of  the  ships,  the  progress  realized  by 
the  coasting  trade  despite  the  competition  of  the 
railroads,  and  a  certain  numlMr  of  other  things 
which  we  have  no  space  to  mention.  From  the 
comUnalion  of  alt  this  information  that  we  have 
compared,  it  seems  to  us  that  the  following  esti- 
mate may  be  made.  The  value  of  personal  prop- 
erty was,  in  1820,  16,600,000,000  francs  :  In  1840, 
40,700,000,000  francs;  in  1850,  45,400,000.000 
francs ;  In  1860,  118,776,000,000  francs  ;  and  in 
1869,  160,000,000,000  francs.  We  must  remark 
that  it  is  not  without  hesitation  or  witboiit  veri- 
fication that  we  have  written  down  the  last 
amount,  which  has  no  otbervalue  than  that  It  has 
been  calculated  after  the  same  principles  as  the 
preceding  ones,  and  with  which  U  may  tben  be 
compared.  We  must  only  remai'k  that  in  the 
seventeen  and  a  Iialf  thousand  millions,  at  which 
the  hvUt  property  has  been  estimated,  are  included 
many  hundreds  of  millions,  the  value  of  mills, 
factories  and  other  structures,  which  we  have 
not  been  able  to  separate  from  the  figures  above. 
Finally,  the  entire  value  of  the  railways  has  been 
included  among  the  personal  property.  We  have 
also  taken  into  account  the  foreign  property 
owned  by  Frencbraen. — Individual  Reaoui-eet 
and  Income*.  If  it  is  very  dtfttcult  to  determine 
the  value  of  the  national  capital,  it  would  be 
almost  impossible,  at  least  for  one  man  alone,  to 
arrive  at  a  sufficiently  approximate  estimate  of 
the  revenue.  For  real  property,  which  consists 
of  objects  exposed  to  the  full  li^t  of  day,  and 
whose  prices  vary  little  from  year  to  year,  a  satis- 
factory valuation  may  be  obtained.  It  is  the 
same  case  with  a  great  part  of  personal  property, 
which  consists  of  effects  whose  viilue  is  kuown. 
The  same  is  not  the  case  with  income.  A  bad 
harvest,  vacant  apartments,  houses  built  and  not 
let,  an  industrial  crisis,  and  a  thousuDd  other 
circumstances  influence  considerably  the  income 
of  individuals.  The  rate  of  interest  does  not 
increase  with  the  amount  of  capital ;  it  follows 
often,  but  not  always,  an  opposite  course.  If  the 
productive  forces  always  preserved  the  same  co- 
efficient, or  the  same  degree  of  power,  if  the  pi-ofits 
were  always  maintained  at  the  same  rate,  if  the 
prices  of  merchandise  did  not  change,  the  interest 
would  invariably  decrease  in  proportion  to  the 
mcrease  of  capital.  :^t,th|,^;^55gt(tt» 
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situated.  New  machines  are  continually  invented, 
and  new  processes,  which  re-enforce  productive 
power  ;  the  extension  of  markets  and  multiplica- 
tion of  the  population  serve  to  increase  the  prices, 
and  render  possible  new  enterprises;  and  the 
manufacturer,  who  foresees  a  higher  profit,  can 
offer  a  greater  interest.  All  these  considerations 
prevent  us  from  making  any  calculations;  their 
foundation  would  be  too  unstable. —  Some  econo- 
mists have  thouglit  they  could  overcome  this  dif- 
ficulty, by  taking  one  of  the  existing  Taluations 
of  the  products  of  agriculture,  five,  six  or  seven 
thousands  of  millions,  and  adding  to  it  three  or 
four  thousands  of  millions  for  the  products  of 
manufariuring  iQdu8try,aud  have  contented  them- 
selves with  this  total.  It  is  in  this  way  that  the 
conclusion  has  been  arrived  at,  that  the  average 
income  of  a  Frenchman  was  seventy-five  cen- 
times a  day.  By  tliis  proceeding,  only  the  pro- 
duction of  a  part  of  the  French  population  is 
found,  and  yet  it  is  divided  hy  the  total  number 
of  inhabitants.  It  is  clearly  seen  that  the  quo- 
tieot  must  be  false.  But,  besides,  in  these  calcula- 
tions tliere  has  been  omitted  a  considerable  quan- 
tity of  products,  aud  the  prices  of  the  gross  sales 
realized  by  the  producer  have  been  used.  It  is 
the  price  of  bread  and  not  the  value  of  wheat,  the 
price  of  the  stew  or  the  chop,  and  not  the  value 
of  the  live  cattle  or  sheep,  which  must  finally  be 
considered.  We  believe  that  the  average  of  one 
franc  fifty  centimes  would  be  nearer  the  truth, 
and  in  this  case  the  aggregate  income  of  all 
Frenchmen  would  amount  to  80,000,000,000.* 
To  sum  up,  despite  the  high  price  of  bread,  of 
meat  and  wine,  and  some  other  products,  the  re- 
muneration of  labor  having  t>een  raised,  the  low- 
ering of  the  price  of  manufactured  products  has 
been  so  gi'eat,  that  to-day,  with  a  given  income  a 
greater  amount  of  comfort  can  be  obtained  than 
could  be  enjoyed  a  generation  ago.  It  is  true  that 
men  are  more  exacting  to-day,  and  that  the  prog- 
ress attained  only  acts  as  a  stimulant  toward  atill 
gi-eater  progress,  f — BtBUOoaAPHT.  Sismondl, 

*  If  ttilB  ntlmate  is  well  funnded,  and  certain  calcnUtloiu 
have  given  us  a  hlf^her  figure,  tbo  budget  of  2.000,000,000 
would  form  &  fifteentli  part,  or  0|  per  ceut.  of  the  revenne 
of  the  nation,  and  a  l)ndget  of  2,00(^000/100  would  be  the 
twelfth  part,  or  8t  per  cent. 

t  Aecordlag  to  the  latoato&kdBl  retnma  the  dlstribaUon 
cf  the  Mil  of  France  wae  as  tbtlowe: 

HectuM. 


Arable  land  26,800.777 

Vlneynrda  8,682,776 

Woodlanda  8,!Ja7,0Bff 

Meadows    4,284,108 

Commona  and  waate  lauda  S,18].C48 

DncnltlVHted  land  4.4S&.7108 

Bnildlnga,  roads,  rlvera,  canals,  etc  1^883,866 


Total  52,905,034 


The  cultivated  land  of  France  1b  divided  Into  6,550,000  dis- 
tinct |>ropenIes.  Of  this  total  the  properties  nvemglng  000 
acres  numbered  BO.uOO,  and  those  averaging  60  acres  500,000, 
while  there  were  live  millions  of  properties  under  six  acres. 
—The  ifeneral  commerce  of  Prance  in  IBSOwas  valued  in  im- 
porta  at  4.800.000.000  francs,  and  In  exports  at  4,800  000,000 
franca.  The  following  table  gives  the  value  in  francs  of 
the  total  imports  and  total  oxporta  of  the  spevlai  com- 


Batotre  det  FranfaU,  81  vols.,  Paris,  1821-44 ; 
Thierry,  Lettrea  mr  Phtgtoirs  de  France,  Paria, 
1627,  new  ed.,  1859;  Thierry,  i>»  an«  (ff'/utiea  AA- 
toriquea,  9th  ed.,  Paris,  1857;  Guizot,  Euai  tur 
rhutcire  de  France,  Paris,  1894,  9tli  ed.,  1857; 
Michelet,  Histoire  de  Franee,  3d  ed.,  17  vols., 
Paris,  1845-67  ;  Martin,  Hwtoire  de  France,  4th 
ed.,  17  vols.,  Paris,  1856-60;  QenaxxAt,  HUtotrede 
France,  30  vols. ,  1844;  Gouet,  Sutoire  natvmale  de 
Fi-anee,  6  vols.,  Paris,  1864r^  ;  Guizot,  X'Awtotw 
de  France  raconiie  ti  me*  peiiU-enfantt,  6  vola, 
Paris,  1870-75;  Guizot,  SUtoire  de  la  eitiUi$atiM 


exclnsive  of  coin  and  bnlUoo  — in  each  of  the 

years  1871-80  : 


TEABfl. 

Im  ports  (or 
Home 
OoaiampUon. 

Exports  of 

Home 
Pnxinets. 

3,81)8,349,000 
8,447,46B,UM 
8,554,789  000 
3,718.011,000 
8,672  286.000 
3,068,363,000 
8,753  868  000 
4,460,974,000 
4,594,387.000 
4.e07.M7,000 

2  8C5.61S.00I> 
a,6;9,i  4)7.0110 
S,187,S0lj,iO> 
8.1*77.733,000 
4.082,183,000 
3,5^584  000 
3,484,^000 

8,a6e,in7,ooo 

8,163,090.000 
8,400,639,000 

1874  

i&a  

187B  

1878  

18o0  

—The  following  statement  shows  the  value  of  each  of  the 
four  groups  of  imports  and  of  the  three  gronps  of  expott*^ 
according  to  classification  adopted  by  the  French  bmuuie, 
or  custom  bouse,  in  each  of  the  years  lB79aiid  1^80: 

IXFORTB. 


•  im. 

IM. 

1.828,609  000 
2,126,301.000 
420,918,000 
223,700,000 

1.!I83,324,00(> 
2,224.010.000 
448.347,0r» 
251,^000 

Total  

4,594,887,000 

4,907,947,00(» 

■XPOttTS. 

ARTICLES. 

UTt. 

un. 

Articles  of  food  and  raw  i 

1,735,491,000 
1,254.183,000 
173.406,000 

i,sos,;n,OQi> 

183.182.0a» 

Tbtal  

8,163/)90.000 

3,400,639.000 

Hie  Imports  of  coin  and  bnlllon— not  Included  here— war* 

of  the  value  of  295.759.000  francs,  and  the  exporta  of  the 
value  of  475,078,000  francs,  in  the  year  1880.    like  annual 
production  of  raw  silk  in  France  was  as  fbllowa  dnrti^ 
the  years  1874-8: 

TEA  as. 

Weight. 

VaJns. 

1874   

Xilognunmeii. 
9,i'Sl,4IU 
10,778.946 

*jm,m 

11,708,«84 
7.7H.7W 

Francs. 
41,588,700 
47;»7,«Ift 
11,101,285 

».ga8.9ii» 

1815  

J876  

1BT7  

1878   

The  total  production  of  coal  amounted  to  16it04,600  tons  in 
1877,  and  16,857.327  tons  in  1880,  It  baa  more  than  doabled 
since  1880.  Of  Iron  {(botes),  Fnnce  prodnoed  l,raS,IOt 
tonalniaSO. 
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A  France,  18th  ed.,  6  vols.,  Paris,  1874;  Heinricli, 
Qttehiehts  ton  PVa'iikmcA,S  vols.,Leipzig,180S-04; 
Schmidt,  Oesehiehte  turn  Fi-ankreieli,  4  vols.,  Ham- 
burg and  Gotba,  1839-48;  Orr5rer,  QetOmhtedcr 
o^nnd  vxMt.  fr&nk.  KaroiiTiger,  2  vols.,  Freiburg, 
1848;  Thierry,  Reeit*  temps  M^rovinffiens,  iOth 
ed.,  Paris,  1875;  WarnkSnig  and  Q^rard,  HisUnre 
de*  CaroUngieaa,  3  rots.,  Brussels,  1862;  Thierry, 
HiUoire  de  la  eonqatU  de  VAngleterre  par  les  Nor- 
mands,  Paris,  1825,  new  ed.,  3  vols.,  Paris, 
1858;  Hichaud,  Hist  ire  dea  crusades,  7  vols., 
Paris,  181^17,  9th  ed.,  4  vols.,  Paris,  1856; 
BuchoD,  Hiaioii-e  des  eonquites  el  de  Cetablmemmt 
det  Pntn^ais  dans  Faneienne  Griee  ifous  let  ViUehar- 
douitt,  F&ris,  1846;  Barante,  Hiatoire  des  due*  de 
Bourgogne  de  la  maison  de  Vatois,  1864-1477,  8t1i 
ed.,  8  vols.,  Paris,  1858;  HavcmaDa,  Ge^eliichte 
der  ital-franz,  Kriege  von,  1494^1515,  2vol8.,  CKit- 
tiogeu,  1884-5;  Herrmann,  Franki-eteha  Jteligiont- 
UTul  B&rgerkriege  im  16  Jahrh.,  Leipzig,  1828; 
Lacretelle,  Hutoire  de  Fiance  pendant  les  guerrea 
dertUgion,  4  vols.,  Paris,  1814-16;  Sninte-Aulaire, 
Hiatoire  de  la  Fronde,  8  vols. ,  Paris,  1827,  4th  ed. , 

5  vols.,  Paris,  1860;  Ranke,  Franzdaiaeke  Oea- 
dUehte,  vorzuglieh  im  16  tind  17  Jahrh.,  5  vols., 
Stuttgari,  1852-61;  Mignet,  Hiatoire  de  la  lAgue 
et  du  T^ne  de  Henri  IV.,  5  vols.,  Paris,  1829; 
Bazio,  Hiatoire  de  France  sous  Louia  XIII.,  4 
vols.,  Paris,  1837;  Bnzin,  Hiatoire  de  France  aoua 
le  ministere  dn  eai-dtnal  de  Mamrin,  2  vols. ,  Paris, 
1842;  LiicreteHe,  Hiatorie  de  France  pendant  le  18e 
aiiele,  5th  ed.,  6  vols.,  Paris,  1830;  Lemontey, 
Hiatoire  de  la  Regence,  2  vols..  Paris,  1883;  Droz, 
Hiatoire  de  rigne  de  Louia  XVI.,  8  vols.,  Paris, 
1838-^.  new  ed.,  8  toIb.,  Paris,  1858;  Tocque- 
riWe,  Hittoirs  phUosophiquedu  rigne  de  Louia  XV., 

6  vols.,  Paris,  1864-78;  Roux  aud  Buchez,  Hia- 
toire parl^menlaire  de  la  revolution  fran^aiae,  40 
vols.,  1838-8;  Berville  and  Barri^re,  GoUeeiion  dea 
memoire*  i-elatifsd.  la  rdvolutionp-anfaiae,  66  vols., 
Pbris,  1820-S6;  Mignet,  Hiatoire  de  la  revolution 
franfMae,  lOth  ed.,  3  vols.,  Paris,  1870;  Thiers, 
Hiatoire  de  la  rev.lution  fran^iae,  18th  ed.,  10 
vols.,  Paris,  1878;  Louis  Blanc,  Hiitoire  de  la 
ritoltUion  fraitfaise,  18  vols.,  Paris,  1847-64; 
Hichelet,  Hiatoire  de  la  revolution  fraii^ise,  7 
vols.,  Paris,  1847-58;  Wachsmuth,  Oeachiehte 
Frankreidit  im  lievolutiona  zeiialter,  4  vols. ,  Ham- 
burg, 'i833-45;  Dahlmauo,  Gearhiehte  der  Fhimd- 
sMua  Bevoluiion,  Leipzig,  1845;  Bybel,  Gea- 
ekiehte  der  Uevolutionazeit,  2d  ed.,  8  vols.,  DQssel- 
dorf,  1861;  Mortimer-Fernnui:,  Hiatoire  de  later- 
reur,  7  vols,,  Paris,  1862-0;  Cassaguac,  Hiatoire 
dea  cawta  de  la  revolution  fran^ise,  4  vols..  Paris, 
1850;  Villiaum^,  Hiatoire  de  la  reboluiionfranfaiae, 
6tb  ed.,  8  vols..  1868;  Arnd,  Geachichte  der  Franzd- 
aieehen  Bevolution  von,  1789-99.  6  vols.,  Bruns- 
wick, 1851-2;  Carlyle,  77i«  French  Revolution,  8 
vols.,  London,  1870;  Lamartine,  Hiatoire  dea  Gi- 
Tondina,  6  vols.,  Paris,  1870;  Barante,  Hiatoire  de 
la  Convention  nalioiutle,  6  vols.,  Paris,  1851-8; 
Barante,  Hiatoire  du  D^ectoire,  8  vols.,  Paris, 
1855;  Cnasagnac,  Hiatoire  du  Directoire,  8  vols., 
Paris,  1KS1-6S;  Blgnon,  Hiatoire  de  France  depui^ 
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le  18  hrumaire,  1799,  6  vole.,  Paris,  1827,  contin- 
ued to  1813,  4  vols..  Paris,  1838;  Thiers,  Hiatoire 
du  eonaulat  et  deVempire,  6  vols.,  Paris,  1805-8; 
Michelet,  Hiatoire  du  19«  aiid',  8  vols.,  Paris, 
1875;  Lacretelie,  Hiatoire  de  France  depuia  reatau- 
1-ation.  4  vols.,  Paris,  1829-35;  Lamartine,  Hia- 
toire de  la  i-eatauralim,  8  vols..  Paris,  1852;  Viel- 
Castel,  Hiatoire  de  la  reatauration,  18  vols.,  Paris, 
1860-76;  Duvergier  d'Hauranne,  Hiatoire  du  gou- 
vernement  pariementaire  en  France,  1814-48,  10 
vols.,  Puna,  1863-72;  Louis  Blanc,  Revolution 
fraTtfaiae,  3iUoire  de  die  am,  1880-40,  5th  ed,, 
5  vols.,  Paris,  1846;  Regnault,  Hiatoire  de  huit 
ans,  1840-48,  2d  ed.,  8  vols.,  Paris,  1860;  Nou- 
vion,  Histoire  du  rigne  de  Louis  Philippe,  4  vols., 
Paris,  1858-61;  Lamartine,  Hiatoire  de  la  revolu- 
tion de  1848,  4th  ed.,  3  vols..  Paris,  1859;  Stern, 
Hiatoire  de  la  revolution  de  fevrier,  1848,  2d  ed., 
3  vols.,  Paris,  1862;  Rcguault,  Hiatoire  du  gouver- 
nemeiU  pr-jviaoire,  Paris,  1850;  Dclvau,  Hiatoire  d^ 
la  revoiuOondefiviier,  2  voXb.,  Paris,  1850;  Quizot, 
'  Mimoirea  pour  aervir  d  I'hiaioire  de  mon  temps,  8 
vols.,  Paris,  1858-67.  Leipzig,  1868-63;  Garnier- 
PagbSy  ffiatoK"e  de  la  rSvolution  de  1848,  4th  ed., 
2  vols.,  Paris,  1871;  Delord,  Hiatoire  du  second 
Empire,  6  vols.,  Paris,  1864-75;  Tenot,  Paris  en 
deeembre,  1851,  Paris,  1868;  Cavalier,  Hiatoire  de 
France  depuia  Louis  XIV.,  juagu'd  noa  joura,  1 
vol.,  Paris,  1869;  Sybel,  Napoleon  III.,  Bonn, 
1878;  Gottschall,  Pm'ia  unter  dem  zaeiten  Kaiaer- 
reieh,  2  vols.,  Leipzig,  1871;  Collection  de  docu- 
menta  inidits  aur  Vhiatoire  de  France,  Paris,  1874; 
Enquite  pariementaire  aur  lea  actea  du  gouveme- 
ment  de  la  defense  nationale,  3  vols.,  Paris,  1874; 
MllUer,  PUUiaehe  Geachic}tte  der  neueaten  Zeit, 
1816-75,  8d  ed.,  Stuttgart,  1875;  Girault  de  St. 
Fargeau,  Dictioni-aire  geographique,  hiatorique, 
induatriei  et  commercial  de  toutea  lea  communea  de  la 
France,  Paris,  1851 ;  Aigard,  Pairta  ou  la  France 
ancienne  et  modeme,  Paris,  1847;  Malte-Bnin,  La 
France  iUuatrie,  8  vols.,  Paris.  1855-61;  Lavall<5e, 
Geographic  pJiyaique,  hiatoiigue  et  militavre  de  la 
France,  6th  ed.,  Paris,  1868;  3 oanue,  Dieiionnaire 
g^ogmphigue  de  la  France,  Paris.  1864,  2d  ed., 
1869;  Joanne,  Geographic,  hiatoire.  ataiiaUque  et 
arelieologie  dea  depaiianenta  de  lii  France,  Paris, 
1869;  Bourboulon,  Oeogi-aphie  phyaique  et  atatis- 
tiqusde  la  France,  Paris,  1867;  Oyer,  04ogi'aphie 
phyaique,  mititaire,  etc.,  de  la  France,  Paris.  1818; 
Cortambert,  Geographic  phyaique  et  politique  de  la 
France,  Paris,  1875 ;  Levasseur,  La  France  avec  sea 
eoioniea,  Paris,  1873;  Jflhns,  Daa  framoaisehea 
Heer  von  der  grosaen  Revolution  bis  zur  QegenvMrt, 
Leipzig,  187?;  Hillebrand,  Frankreich  und  die 
Framoaen  in  der  aceiten  Hdtfte  des  19  Jahrh  ,  Ber- 
lin, 1878;  Schnitzler,  Statistique  ginerale  de  la 
France,  4  vols.,  Paris,  1846;  Block,  Statistique  de 
la  France  eomparie,  2d  ed.,  2  vols.,  Paris,  1875; 
Audiffret,  Fiat  de  la  fortune  nationale  et  du  credit 
publique  de  1780  d  1873,  Paris,  1873;  Colle,  La 
France  et  aeacoloniea  au  19m<  sikde,  Paris,  1878; 
Crisenoy,  Memoire  de  I'inacnption  maritime,  Paris, 
1872;  David,  Le  credU  nationale,^  Ta.Y\»,  1873; 
Dufour,  Traile  general  du  droit  adnaniarfStiJ^S 
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TOls..  Paris,  1872;  Gkmutin,  Diettennaire  cfu 
bud^,  Paris,  1878;  H£lie,  fjea  corutUutionM  de  la 
Frcmee.  Paris,  1878;  logout,  Davenir  de  hi  ma- 
rine et  du  ammme  eeterieur  de  la  France,  Paris, 
1877;  Kleine,  Lm  riehetaet  de  la  .France,  Paris, 
187S;  liRDgel,  I/t  France  poliliqius  et  Moaitle,  Paris, 
1878:  Xjaverfrne,  Kconomie  rurale  de  la  Fraaee, 
4tli  ed.,  Paris,  1878;  L'on,  De  laecroiMemerU  de  la 
papulation  eu  France  etdei/i  doctrine  de  MaUhut, 
I^ris,  1866;  Kou!«y.  TnMeau  da  flnoneee  de  la 
France,  Piiris.  1879;  Prat,  Anauaire  protetilant: 
Slatiaigue  generate  dee  dicenee  branches  du  Protee- 
tantiamefranfoie,  Paris,  1880;  Recliis,  La  France, 
vol.  ii.,  of  2fautelle  Qroffraiihie  UaiDere^te,  Paris, 
1877;  Roiissan,  VnTm^eterrHorialeetlariterTe^ 
tarmie,  Parlit.  1874;  Vi-ayc,  Le  budget  de  Vetat, 
Paris,  187S;  Vuitry,  Btude  »ur  te  regime  financier 
de  la  France,  PhtIb,  1879;  BtaUtHqtu  eentrtOe  dc» 
dhemine  de  fer,  Paris,  1879;  Annuaire  de  Viecno- 
mie  tociak,  Paris,  1881;  Annulare  dee  /UMiate- 
menta  franffiie  dana  I'Inde,  PoadiciifSiy,  1881; 
Bloclc,  Annuaire  da  V4eonomie  piMiqve  et  de  la 
atiitiaiigne.  1881,  Paris,  1881;  Delnrbre,  La  ma- 
rine mi'itaire  de  la  France,  Paris,  1881;  Diipont, 
Annuaire  de  la  matine  pour  1881,  Paris,  1881. 

H&UBICB  Block. 

FRANCHISE,  Eleetlre.    (See  Suffbage.) 

FRANKLIN,  Benjamin*  was  bom  at  Bos- 
ton, Muss.,  Jan.  17,  1706,  aad  died  at  Pliiladel- 
pliia,  April  17,  1790.  He  learned  tbe  printer's 
trade,  removed  to  Pbiludelpliia,  and  gradually 
b(>caine  prominent  in  the  service  of  Pcnnsyl- 
■vanin.  He  then  became  postmaster  general  for 
the  orown  in  North  America,  and  afterward 
agent  at  London  for  Pennsylvania.  In  177o-6  he 
fvas  a  delegate  to  tbe  continental  congress,  and  in 
1778  became  its  most  distinguished  representative 
Abroad,  as  minister  to  France.  He  returned  in 
1785,  after  tlie  conclusion  of  tbe  treaty  of  peace, 
mainly  due  to  Iiis  own  diplomatic  skill,  became 
president  (governor)  of  Pennsylvania,  and  took 
part  in  the  convention  of  1787.  In  bis  later 
years  he  took  an  active  part  in  the  anti-slavery 
society  of  Pennsylvania.  (See  Albany  Plan  op 
Union.  Revolution.)— Apart  from  Franklin's 
skill  as  a  scientific  investigator  and  as  a  practical 
diplomatist,  his  work  is  interesting  for  tbe  clear 
perception  wiiich  it  showed  of  the  questions  at 
is.siie  between  the  moUier  country  and  her  North 
American  colonies.  While  he  maintained,  as 
fully  ns  any  other  public  man,  tiie  theoretical 
rights  of  the  colonists,  be  recognized,  to  the 
exact  moment  of  its  disappearance,  everj'  restric- 
tion upon  theory  arising  from  tbe  aversion  of  the 
colonists  to  independence,  and  never  endciivored 
to  hurry  tbe  revolution  unhealthily.  The  foui  tb 
volume  of  his  collected  works  contains,  scattered 
through  its  pages,  a  wonderfully  clear  and  simple 
outline  of  tbe  riglitn  of  the  colonists,  as  they 
understood  ihem. —  See  Franklin's  Autobiography 
(particularly  Bigelow'a  edition);  Sparks'  Life  and 
Worta  of  Franklin;  HoUey's  Life  of  Franklin; 


Parton's  Life  of  Franklin ;  1  Brougham's  SifcrtcAw 
ef  EmineiU  /Hateamen  (edit.  18M),  851;  Parker's 
ILatorie  AmerieaTU,  13;  12,  37  AiJa^  Monihi^i 
Shurtlefl'a  Inauguration  ef  <he  FrtaMin  Statue. 

Alexakdeb  Johkstqn. 

FBANKLIN.  8toto  ot  (See  TsHiiBasEB.) 

FREEDM EN'S  BUREAU,  The.  During  tbe 
years  1861-2  tbe  numbers  of  the  fugitive  slaves 
within  the  federal  lines  increased  with  tbe  growth 
of  the  anti-slavery  feeling  in  tbe  federal  govern- 
ment  and  army.  Many  of  the  able-bodied  malea 
were  floally  provided  for  by  the  organization  of 
colored  troopa  (see  Abolition,  III.);  the  aged,  the 
young,  the  women  and  the  sick  were  the  occasion 
of  more  difficulty.  Wherever  the  federal  troops 
held  post  the  freedmeo  poured  in,  without  money, 
resources,  or  any  provision  for  tbe  future  further 
than  an  implicit  confidence  in  tbe  benevolence 
and  beneficence  of  the  federal  government  Be- 
fore  the  end  of  tbe  year  1864  the  advance  of  tbe 
armies  had  freed  8,000,000  persons,  of  whom  at 
least  a  million  had  thrown  themselves  helplessly 
upon  tbe  federal  government  for  support.  A^ 
tempts  to  employ  some  of  them  upon  confiscated 
or  abandoned  plantations  failed  through  the  ra- 
pacity and  inhumanity  of  the  agents  employed; 
and  in  1868  great  camps  of  freedmen  were  formed 
at  different  pMiints,  where  the  negroes  were  supplied 
with  rations,  compelled  to  work,  and  kept  under 
some  degree  of  oversight.  The  next  year.  1864, 
this  great  responsibility  was  transferred  from  the 
war  to  the  treasury  department,  but  was  still  a 
mere  incident  of  the  military  or  war  power  of 
the  president,  as  commander-in-chief,  and  was 
without  any  regulation  of  law.  A  bill  to  estab- 
lish a  bureau  of  emancipation  had  been  intro- 
duced, Jan.  12,  1863,  but  had  failed  to  pass. 
Another  bill  pa.seed  the  house,  March  1, 1864,  but 
failed  in  tbe  senate.  March  8,  1865,  the  flrat 
"freedmen's  bureau  bill "  became  law.  It  estab> 
lished  a ' '  bureau  of  refugees,  freedmen,  and  aban- 
doned lands"  in  the  war  department,  to  con- 
tinue for  one  year  after  tbe  close  of  the  rebellion, 
under  control  of  a  chief  commissioner;  it  gave 
the  president  authority  to  set  apart  confiscated 
or  abandoned  lands  in  the  south  to  the  use  of  the 
bureau;  it  authorized  the  assignment  of  not  more 
than  forty  acres  to  each  refugee  or  freedman;  it 
guaranteed  the  possession  of  such  lands  to  the 
assignees  for  three  years;  and  in  general  it  gave 
to  the  bureau  "  tbe  control  of  all  subjects  relat- 
ing to  refugees  and  freeibnen  from  rebel  states  " 
The  bureau  was  organized  almost  entirely  by 
officers  of  the  regular  army,  under  Gen.  O.  O. 
Howard,  chief  commissioner,  and  their  adminis- 
trative ability  and  fidelity  made  the  bureau's 
early  years  veiy  economical  and  satisfactory. 
Feb.  6,  1866,  a  supplementary  bill  was  passed, 
which  continued  the  bureau  until  otherwise  pro- 
vided by  law.  authorized  tbe  issue  of  provisions, 
clothing,  fuel  and  other  supplies  to  destitute  refu- 
gees and  freedmen^  nwde  ai|^^^^^^|i^^eiiy  or 
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hinder  the  civil  rlghti  or  Immunities  of  freed- 
meo  a  penal  offense,  and  nKjuired  the  president 
10  taJu  military  jurisdiction  ot  all  such  cases. 
This  bill  was  vetoed,  Feb.  19,  by  President  Julin- 
flon  for  the  reasons,  1,  that  it  abolislied  trial  by 
Jury  in  the  south,  and  substituted  u-lal  by  cuurt 
martial;  S,  that  this  abolitloa  was  apparently 
permanent  not  temporary;  8,  that  the  bureau 
was  a  costly  and  demoralizing  system  of  poor  re- 
lief; and  4,  that  congress  had  no  power  to  apply 
the  public  money  to  any  sucb  purpose  in  time  of 
*  peace.  The  lull  failed  to  pass  over  the  veto.  — 
The  quarrel  between  the  president  and  the  repub- 
lican majority  in  congress  became  open  and  bitter 
in  tbe  spring  of  1886,  and  about  the  same  time 
the  legation  of  souUiem  legislatures  as  to 
freedmen,  during  their  winter  sessions  of  1669-6, 
was  mode  public.  (See  Rboonbtrvctioh.  )  The 
result  was  the  passage  of  the  second  freedmen's 
bureau  bill,  in  July,  1866.  It  corresponded  in 
general  intention  to  the  February  bill,  except 
that  it  continued  the  bureau  for  two  years  only. 
It  was  vetoed,  July  16,  on  the  same  general 
grounds  as  above  given,  and  was  passed  the  same 
4ay  over  the  veto.  The  powers  of  tbe  bureau 
were  thus  very  much  enlarged.  Its  chief  com- 
misiaoner  was  authorized  lo  use  its  funds  at  dis- 
imiion,  to  apply  the  property  of  ttie  confederate 
stales  to  tlie  education  of  freedmun.  to  co-operate 
with  private  freedmen's  aid  societies,  and  lo  take 
military  Jurisdiction  of  offenses  against  tlie  civil 
riglits  or  immunities  of  freedmen.  Id  June, 
1868,  the  bureau  was  continued  by  law  for  one 
year  longer  in  unreconstructed  states.  Aug.  8, 
1868.  H  bill  was  passed  over  the  veto  providing 
thiil  Gen.  Honrard  should  not  be  displaced  from 
the  commissioDcrship,  and  that  he  should  with- 
draw the  bureau  from  the  various  slates,  Jan.  1, 
1868.  except  as  to  its  educational  ytovk,  which 
did  not  stop  until  July  1,  IS'O.  The  collection 
of  pay  and  bounties  for  colored  soldiers  and 
sulors  was  continued  until  1873  by  the  bureau, 
wlien  its  functions  were  assumed  hy  the  usual 
channels  of  the  war  department.  Total  expen- 
ditures of  tbe  freedmen's  bureau,  March,  186o-' 
Aug.  30,  1870,  were  reported,  at  $15,359,092.27. 
<See  Abolition,  Slavery,  Reconstruction.) — 
See  MePherson's  Hittory  of  tlie  Recomtnustion; 
and  other  authorities  under  Reconstruction. 
The  lirst  freedmen's  bureau  bill  is  in  13  Stat,  at 
Lar3e{d8lh  Cong),  507;  the  second  freedmen's  bu- 
reau bill  is  in  16  iUat,  at  Jjtrffe(mh  Cong.).  178. 

AUXAKDEB  JOHNBTON. 

FREEDOM,  AXD  RIGHTS  OF  FREEDOM. 

I-  Nature  of  Freedom.  When  we  examine  into 
the  essence  of  freedom,  and  seek  to  undei'stand 
that  sacred  blessing  which  man  prizes  higher 
than  all  besides,  we  must  pass  beyond  tlie  hnmuls 
of  law  and  of  tbe  state,  and  seek  its  roots  in 
nature  and  in  Qod,  In  the  microcosmic  world 
of  organic  beings,  the  freedom  of  these  beings 
rises,  by  degrees,  to  a  fuller  meaning.  Even  the 
plant  which  is  fixed  to  its  phu»,  and  is  essentially 


not  free,  sliows  some  faint  advances  toward  free- 
dom, when,  following  the  instinct  of  self-piHiS- 
ervalioQ,  it  pushes  its  roots  where  nourishment 
most  retidily  comes  to  it,  and  fastens  its  tendrils 
wliere  it  may  best  receive  protection  and  insure 
Its  growth.  Tbe  beast  is  freer,  that  moves  its 
body  about  according  to  its  instiucls,  and  moves 
its  limbs  according  to  changing  necessity.  It 
chooses  its  place  of  rest  and  arranges  it;  it  seeks 
its  nourishment  with  discrimioaiion;  it  practices 
the  tricks  of  the  hunter;  it  courts  sexual  union 
and  cares  for  its  young.  Tlic  word  instinct, 
which  means  tlie  endowment  of  the  race  and  the 
moving  necessity  of  present  impulse,  is  not  ade- 
quate to  explain  these  pbenomena.  The  freedom 
of  the  beast  is  also  manifest  in  this,  that  it  does 
not  move  with  mathematical  or  mechanical 
necessity,  but  according  to  its  feelings,  desires 
or  appreliensions.  Bodily,  physical  freedom 
is  plainly  met  with  even  here;  indeed,  here  the 
first  advances  toward  a  highei',  moral  freedom 
appear,  and  we  can,  without  doing  violence  to 
language,  speak  of  the  fidelity  of  the  dog,  of  the 
spirit  of  the  horse,  of  the  majesty  of  the  lioa,  and 
of  the  industry  of  tlie  bee.  But  first  with  man 
as  a  person  tlo  moral  freedom  and  intellectual 
freedom  attain  their  full  development.  In  the 
beast  the  instinctive  nature  predominates  still, 
but  man  rises  to  self-conscious  action.  The  dis- 
tinction between  good  and  evil,  truth  and  error, 
here,  for  the  first  time,  gets  its  defiaile  meaning. 
In  consequence  of  this  higher  will  and  freedom 
of  the  mind,  man  can  struggle  against  the  power 
of  natural  impulse.  —  TocqueviUe  (Ancien  Re- 
gime, p.  S78)  asks  the  question,  in  what  is  the  love 
of  tbe  nations  for  freedom,  wliich  inspires  to  the 
greatest  deeds,  grounded  ?  and  answers,  that  it 
was  not  alone  in  tbe  haired  of  oppression,  for  tbe 
freest  people  willingly  submit  to  a  dictator  ap- 
pointed for  a  time  ;  ueiLher  in  their  material 
interests,  for  sometimes  people  abandon  every- 
thing to  defend  freedom.  lie  replies:  "Free- 
dom has  in  herself  her  own  charm.  He  who  seeks 
in  freedom  anything  else  than  freedom  herself, 
is  bowed  in  bondage."  I  think  the  deepest 
ground  lies  in  the  fact  that  freedom  is  the  most 
godlike  quality  of  man,  that  it  is  voluntary  and 
self-conscious  life  of  a  higher  order.  The  high- 
est degree  of  freedom  is  revealed  In  a  creative 
act.  in  self-culture  and  in  the  improvcmcat  of  the 
world.  —  NeccHsily  and  freedom  are  auiithetical 
but  not  conti*a(llctory.  They  arc  joined  in  unity 
in  a  person,  for  to  the  person  both  belong.  The 
necessity  of  being  is  the  condition  precedent  of 
bis  freedom.  When  Raphael  painted  a  Madonna, 
be  was  bound  to  the  necessity  of  his  esthetic 
nature,  while  be  ptiinted  with  the  true  freedom 
of  the  artist.  So  Shakespeare,  when  he  wrote 
his  plays.  It  is  the  same  in  politics.  In  the  acts 
of  Julius  Cfesar  or  Frederick  II.  of  Prufs.sia,  we 
recognize  the  nature  of  Cajsar  or  Frederick  as 
necessary,  but  we  likewise  plainly  discern  the 
marks  of  individual  freedom.  Freedom,  on  its 
positive  side,  implies  '^«'^5rg|>ut  j^d-^^gf^o^ 
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account  become  caprice  or  arbUnrlneiL  Free 
moral  choice  must  h&ve  repard  to  its  own  nature, 
and  ii8  connecUon  with  the  laws  of  the  syBtcm 
of  the  world  and  \dth  the  destiny  of  mankind.  — 
It  is  the  proTince  of  politics  both  to  promote 
freedom,  and  to  bring  to  development  what  still 
lies  dormant  in  the  intellectual  endowment  of 
man.  It  has  to  do  with  tliu  collective  life  of  ibe 
people.  —  II.  Individual  RigliU  of  Fretdom.  1. 
The  flrnt  of  these  is  the  acknowledgment  of  free 
personality,  and,  as  a  logical  consequence,  the 
negation  of  all  slavery.  Since  man  is  by  nature 
a  person,  he  can  not  and  must  not  be  considered 
as  simply  a  thing;  and  never  must  property, 
i.  e.,  the  dominion  of  the  person  over  things,  he 
assigned  to  man  over  man,  to  person  over  person. 
Slavery  la  always  an  unjust  subordination.  In 
many  respects  the  authority  of  the  Roman  father 
over  llie  child  was  similar  to  the  authority  of  tlie 
master  over  the  slave.  But  there  existed  a  car^ 
dinal  difference.  The  child  was  esteemed  as  a 
per»n,  and  hence  as  free  (liber) ;  the  slave  as  a' 
t&inff,  and  hence  tmder  dominion.  Slavery  even 
as  a  penalty,  is  not  admissible,  for  the  culprit  does 
not  cease  to  be  a  man,  and  hence  a  person,  2. 
The  gleba  ad-eriptio  of  tlie  middle  ages  was  in  con- 
tradiction with  the  natural  right  of  freedom.  It 
is  true  it  did  not  entirely  deny  the  personality 
of  tlie  feudal  dependents;  their  man-tnges  were 
recognized  as  legal,  and  certain  ri^ts  of  posses- 
sion of  goods  and  movables  were  guaranteed 
them.  But  the  system  nevertheless  brought  man 
into  the  false  relation  of  the  dependence  of  the 
person  upon  the  tiling.  3.  Notevery  dependence 
of  one  person  upon  another  is  in  opposition  to 
freedom.  The  child,  through  its  helplessness  and 
its  wants,  is,  by  nature,  dependent  upon  the  guid- 
ance and  care  of  its  parents.  The  authority  of 
guardians  over  children  and  minors  is  well 
founded,  just  as  is  the  guardianship  over  weak- 
minded  and  insane  persons  of  full  age,  or  over 
spendthrifts.  But  the  continuation  of  the  Roman 
patri'a  potesta*  over  sons  of  manly  years,  was 
ccrliiinly  a  mistalteu  notion  and  a  violation  of 
natural  freedom,  upon  which  the  young  man  lias 
a  just  claim.  In  the  same  way,  the  servant  is  in 
many  tilings  personally  dependent  upon  his  lord, 
the  workman  upon  the  manufacturer,  and  the 
journeyman  upon  the  master  workman ;  but  this 
dependence,  also,  is  quite  compatible  with  per- 
sonal freedom.  Free  men  themselves  regulate 
the  relation  of  worit  and  wages,  according  to 
their  needs.  But  labor  contracts  for  service  and 
wages  may  overstep  the  bounds  of  self-determi- 
nation and  damage  the  rightful  freedom  of  all, 
when  it  makes  armogements,  which,  under  tlie 
appearance  of  a  free  contract,  lay  the  foun- 
dation of  a  virtual  lasting  slavery.  But  tliut 
very  thing  is  done,  and  for  a  lifetime,  by  those 
labor  contracts  wliicli  concede  to  the  serving 
party  no  power  to  step  out  of  the  relation  of 
servant,  if  his  personal  interests  sliould  demand 
it.  4.  Protection  against  false  impris'inment. 
It  is  not  enough  to  protect  the  negative  side  of 


freedom,  to  prevent  mn  andue  dependenoe; 
the  pfisiUve  side  of  freedom,  also,  i.  a  per- 
son's self-determined  mode  of  living,  his  move- 
ments and  actions,  need  the  protection  of  law. 
The  transilimi  from  the  one  to  the  other  is 
formed  by  the  measures  of  security  against  ar- 
bitrary arrest,  developed  especially  in  An^o- 
American  law.  Here  belong  the  following  pro- 
visions :  IsL  No  one  shall  be  arrested  except 
upon  the  written  warrant  of  competent  autlioriiy, 
wherein  the  ground  for  the  arrest  and  the  person 
of  the  party  arrested  and  of  the  party  who  mafcea 
the  arrest  shall  tw  designated,  except  in  cases  of 
the  seizure  of  a  criminal  in  an  overt  act.  A 
general  warrant,  i.  e.,  a  warrant  to  arrest  all  per- 
sons suspected,  without  specifying  individuals, 
is  illegal  according  to  Anglo-American  Inw.  2d. 
The  habeas  corpus  act,  passed  in  the  reign  of 
Charles  II.,  A.  D.  1679,  secures  to  the  prisoner 
the  right  to  procure  from  the  judge  a  writ  of 
halieas  corpus,  by  which  all  inferior  officers,  jail- 
ers, etc.,  are  required  to  bring  him  without  delay- 
before  the  judge,  so  that  he  may  test  the  legality 
of  his  imprisonment,  and  if  that  be  not  confirmed, 
release  him.  8d.  Relcasemcnt  upon  furnishiDg 
tuiil,  (called  in  the  old  Qerman  law  trottung).  It 
was  a  maxim  of  the  middle  ages  that  "  He  who 
gives  bail  {trottung)  must  not  be  imprisoned." 
except  in  particularly  serious  casea  4th.  Impris* 
onment  and  detention  from  police  considerations, 
in  contrast  to  arrest  for  judicial  examination  and 
punishment,  is  only  allowed,  by  way  of  exception, 
in  rare  cases,  as  especially  the  confinement  of 
lunatics,  or  measures  in  the  interest  of  quarantine 
regulations  or  for  checking  dangerous  epidemics; 
orforthe  purpose  of  caring  for  the  dissolute  poor, 
and  to  protect  the  public  from  being  annoyed  by 
them.  5th.  Tlie  abolition  of  imprisonment  for 
debt,  i.  e.,  the  imprisonment  of  the  debtor  with  the 
intent,  by  depriving  him  of  his  freedom,  of  forc- 
ingliim  topay.  Tliisadvance  in  modem  freedom 
was  only  effected  in  comparatively  recent  years. 
6th.  The  guarantee  of  an  action  for  indemnity 
against  officers  and  employf^s  who  had  effected 
an  illegal  arrest;  and  7lh.  The  acknowledgment 
of  the  right  to  resist,  with  force,  an  illegal  arrest. 
5.  Freedom  of  movement  is  further  limited,  by 
restricting  a  person  to  the  limits  of  acertniu  |)liice 
or  district,  or  even  by  commanding  one  to  Icnve 
a  city,  village  or  district,  or  by  banishment  from 
the  country.  Such  restrictions,  again,  according 
10  the  rule,  are  only  admissible  when  ihey  are 
judicially  decreed  as  punishments,  or  when,  as  a 
legal  exception,  they  are  necessary  as  a  police  ex- 
pedient. 6.  TJieprateclion  of  freedom  of  travel 
in  opposition  to  prohibition  of  travel  is,  in 'more 
recent  times,  even  internatioonlly  guaranu^; 
while  but  a  generation  ago  passports  for  travelers 
were  frequently  required.  7.  The  highest  form 
of  this  freedom  of  movement  from  place  to  place 
is  the  freedom  of  emigration.  Tiie  free  mau  is  as 
little  bound  to  tlie  state  as  to  the  soil.  It  is  not 
worthy  of  the  state  to  hold  liim  as  if  he  were  a 
serf,  if  he  wishes  to  leave  bopn 
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to  find  in  another  state  better  conditioaa  for  his 
advancemeat.  But  It  was  a  long  time  before 
freedom  of  emigratioQ  was  acknowledged.  It  Is 
not  acknowledged  eveiywhere  even  to-day.  But 
tbe  Blate  certaioty  has  aright  ia  thia  matter,  viz., 
that  ibe  emlgraDt  shall  beforehand  fulfill  his  in- 
dispensable duties  toward  his  native  conntry,  and 
itlinll  not,  apparently  to  evade  or  mock  the  law  of 
tbe  land,  simply  step  out  of  his  previous  allegiance 
lo  one  government  into  allegiance  to  another.  8. 
Freedom  o(  marriage.  Matrimony  is  the  most 
complete  life  in  common  of  man  and  wife. 
Hence  it  is  a  question  of  life  for  the  individual, 
wheUiOT  he  is  to  be  allowed  to  follow  his  own 
iDcUDa.tion  and  choice,  or  is  to  be  compelled  to 
mbmit  to  tlie  will  of  another,  or  is  to  be  pre- 
vented from  concluding  an  Intended  marriage. 
Actual  coercion  to  maniage  is  to-day  generally 
given  up,  in  so  far  at  least  as  the  law  demands, 
onder  all  cireumstaneea,  the  free  personal  expres- 
sion of  the  will  of  the  parties  betrothed,  which 
can  not  be  supplanted  by  any  parental  or  othei* 
authority.  No  one,  accmding  to  the  prevailing 
law,  is  compelled  to  marry  when  he  does  not  desire 
it,  or  to  marry  any  one  whom  he  does  not  desire 
to  marry.  On  the  other  hand,  there  existed  till  tbe 
moat  recent  times,  and  do  still  in  some  countries 
exist,  muiifold  hindrances  to  marriage,  whicli 
make  >he  consummation  thereof  difficult,  or  even 
entirely  prevent  it,  notwithstanding  the  affianced 
parties  wish  to  marry.  The  legislation  of  recent 
iime8  has  shown  Itself  in  this  matter  favorable  to 
freedom,  fn  this,  that  it  has  removed  a  multitude 
of  such  hindrances  or  has  modified  them,  as,  for 
example,  the  prohibition  of  marriage  between 
distant  relatives,  the  demanding  of  a  property 
eertlflcate  from  the  parties  betrothed,  the  per- 
misnon  of  the  community,  etc.  For  Germany 
a  series  of  this  sort  of  restrictions  was  cleared 
away,  especially  by  the  North  German  law  of 
Kay  4,  1868.  9.  Freedom  of  property.  In  the 
posacBBioD  of  property,  i  a.,  the  dominion  of  the 
penon  over  things,  free  personality  is  preserved. 
There  are  a  nwnber  of  legal  defenses  whose  ob- 
ject ia  to  give  tbe  best  posuble  protection  to  this 
freedom.  Among  them  belong:  1st.  Thcfrecdom 
to  acquire  huded  property,  which  during  the 
middle  ages  was  permitted  frequently  only  to 
certain  classes  of  the  inhabitants,  was  prohibited 
to  foreigners,  and  was  brouglit  into  contiiiual 
Jeopardy  through  sundry  natural  riglits  of  neigh- 
borei,  of  relatives,  of  heirs,  of  fellow-citizens  and 
natives.  2d.  Tlie  freedom  of  the  soil  from  stand- 
ing burdens,  burdem  ia  kind,  as.  especially,  socage, 
titbea.  tributes,  which  60  sorely  oppressed  landed 
property,  and  burdened  tbe  free  use  of  the  soil. 
8d.  Free  transferability  and  divisibility  of  goods, 
iooppowtion  lo  tlie  fixedness  and  indivisibility  of 
tbe  pnqiaty  of  fief,  family,  and  much  of  that  of 
nanor  and  peasant,  in  the  middle  ages.  4th.  The 
protection  of  freedom  at  home,  domestic  peace 
or  security,  was  afforded  in  full  measure  in  the 
laws  of  many  of  the  German  cities  of  tbe  middle 
ages-  Bat  in  the  last  century  it  has  been  seriously 


damaged  by  the  too  great  control  and  guardianship 
of  the  police.  Especially  has  this  freedom  been 
preserved  in  Anglo-American  Itiw.  The  saying, 
"Hy  house  is  my  castle,"  in  vogue  everywhere 
in  tihe  middle  ages,  has  gradually  come  to  have  a 
specifically  English  ring.  Under  this  head  falls 
tlie  protection  against  the  illegal  quartering  of  sol- 
diers, which  is  clearly  set  foirth  in  the  English  biU 
of  rights  of  1689,  and  in  the  constitution  of  the 
United  States.  Freedom  of  property,  may,  how- 
ever, be  carried  too  far.  Property  ia  so  called 
becimse  it  belongs  exclusively  to  a  particular  in- 
dividual. Olid  means,  in  short,  unlimited  dominion 
of  the  same  over  his  own  things,  liable,  of  course, 
to  the  danger  of  a  merely  selfish  use,  which  dis- 
regards aud  neglects  the  duties  toward  the  com- 
munity (of  the  family,  of  the  municipality  and  of 
the  state).  But  since  all  law  is  a  regulation  of 
the  public  life,  and  is  made  to  insure  the  peace- 
able dwelling  together  of  men,  it  has  also  tiie 
task  to  restrain  and  moderate  the  selfish  freedom 
of  property,  in  so  far  as  the  interest  of  the 
community  dotnands  it.  10.  Economic  freedom. 
The  whole  modem  system  of  economy  is  to  be 
distinguished  from  the  economy  of  the  last  cen- 
tury, chiefly  from  tiie  fact  that  It  has  been  im- 
pregnated with  the  spirit  of  individual  liberty, 
and  its  activity  has  been  freed  from  a  thousand 
restraints,  which  formerly  made  its  development 
difficult.  Here  belong:  1st.  Hie  removal  of  the 
restraint  of  guilds  and  fhttemlties,  and  the  uitro- 
dnction  of  the  free  choice  of  his  trade  by  every 
man.  Every  one  may  exercise  that  trade  in  whi(^ 
he  hopes  soonest  to  conquer  in  the  battle  of  life, 
or  that  to  whlchhls  inclination  leadshim.  Every- 
one may  extend  the  bounds  of  his  industrial  pur^ 
suits,  and  may  conibine  one  industrial  pursuit  with 
another,  as  he  finds  it  to  his  purposa  2d.  Free 
trade.  In  opposition  to  the  so-cadled  protective 
tariff  system.  As  the  full  development  of  strength 
and  the  highest  contentment  for  the  individual 
comes  with  this  economic  freedom,  so  it  is  only 
through  freedom  that  mankind  can  readi  a  max- 
imum of  economic  achievement.  But  we  must 
not  overlook  the  fact  that  freedom  draws  after  it 
an  intensity  of  competition  between  men,  and 
has  likewise  the  right  to  take  care  that  tbe  dan- 
gers of  this  bdlum  omnium  contra  omnet  shall  not 
damage  or  ruin  the  proper  and  insured  existence 
of  many.  The  advance  of  the  human  race  is 
marked  by  an  increase  of  the  legal  rights  of  free- 
dom; but  only  the  union  of  freedom  with  growing 
humanity  preserves  the  former  from  degeneration 
and  abuse.  11.  Intellectual  freedom.  Higher 
than  all  other  personal  freedom  is  the  intellectual 
freedom  of  the  individual;  we  notice,  1st.  Relig- 
ious freedom,  especially  freedom  to  profess  one's 
belief  and  in  the  choice  of  one's  mode  of  worship, 
fi  fi-(>c(lnm  which  mankind,  after  long  and  grievous 
aberrntiona,  lias  at  last,  with  difficulty,  made  the 
portion  of  all.  In  his  relations  to  God,  man  must 
dare  to  be  true  and  upright:  for  God  is  truth  and 
loves  the  truth.  Nothing  is  more  abominable  in 
holy  things  tiian  »'yP0CB^^,|^^^^(nJgl^fp 
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and  oppression  of  coDSdence  leads  to  hypocrisy. 
The  relbrDiatioD  broke  tlie  power  of  ecclesiastical 
autboiity,  and  freed  the  conscience  of  (he  church. 
But  the  pi:ople  of  the  United  Stales  first  brought 
tlie  legal  security  of  this  freedom  to  the  world  in 
its  fullest  compass.  The  crime  of  heresy  had 
earlier  been  doue  away  with,  but  now,  for  the 
first  time,  the  principle  that  one's  faith  should 
have  no  legal  effects,  and  should  not  be  a  condi- 
tion of  his  rights,  came  to  prevail.  This  religious 
freedom  certainly  destroys  the  false  unity  of 
religious  belief.  It  doubtless  promotes  the  mul- 
tiplicity of  religious  creeds  and  modes  of  worship; 
but  all  nature  and  the  essence  of  the  soul  prove 
that  this  multiplicity,  in  which  there  is  truth  and 
life,  is  more  pleasing  to  Qod  and  more  fruitful  lo 
mankind  than  that  unity,  which  at  last  sinks 
into  a  stupid  absence  of  thought  and  empty  for- 
mallty.  2d.  The  scieolific  freedom  of  investigation 
and  i-esearch.  For  centuries  this  free  activity  of 
thought  and  of  intellectual  labor  was  hemmed  in 
and  bound  by  chui-ch  authority.  Science  would 
examine  into  everything,  even  religion  itself,  and 
it  can  not  allow  itself  to  be  ruled,  except  by  the 
laws  of  logical  thought,  which  are  of  quite  a  dif- 
ferent cliaracter  from  the  power  of  faith  in  the 
heart.  The  frequently  repeated  objection  is  en- 
tirely untenable  ihat  (only  objective)  truth  has  a 
natural  claim  upon  protection  and  to  dissemina- 
tion, but  not  error.  The  slate  has  neither  the 
means  of  distinguishing  with  any  certainty  an 
objective  truth  from  an  eiTor,  nor  the  power  snc- 
cessfully  lo  impede  error,  and  to  defend  trutli 
against  doubt.  History  proves  that  governments 
have  often  sought  to  crush  with  violence  sup- 
posed errors,  which  afterward  turned  out  to  be 
truths,  and,  on  the  other  hand,  undertook  by 
means  of  punisliment  to  defend  against  every  at- 
tack supposed  truths,  which  were  only  supersti- 
tions, both  without  lasting  success,  and  to  the 
damage  of  the  people.  Almost  every  discovery  of 
a  new  truth  has  been  suspected  and  antagonized 
in  the  beginning  as  a  great  eiTor,  and  seldom  has 
a  thinker  found  a  truth  without  a  previous  battle 
with  traditional,  and  often  even  with  his  own 
«rrors,  which  had  the  appearance  of  truth.  Wiien 
the  state  grants  freedom,  it  opens  up,  likewise,  to 
truth,  new  ways.  If  opinions  are  erroneous, 
Ihey  cull  out  truth,  and  thus  error  serves,  though 
against  its  will,  the  same  end  as  truth.  The  ex- 
ternal coercion  of  the  government,  violence,  is 
□ever  the  rigiit  means  to  obudn  the  victory  of 
truth  over  error;  for  truth,  which  is  spirit,  can 
only  ground  and  maintain  itself  upon  its  own 
spiritual  ]>owcr.  A  just  observation  of  nature 
has  a  stronger  power,  as  evidence  in  the  domain 
of  truth,  than  a  hundred  thousand  baytniels,  and 
the  logical  power  of  a  just  conclusion  can  not  be 
overcome  by  the  physical  power  of  a  hundred 
cannon.  It  is  very  certain  that  sometimes  among 
nations  might  has  triumphed  over  truth.  A 
nation  may  be  hindered  for  centuries  in  the  per- 
ception of  truth,  by  a  mechanical  pressure  of 
state  authority  upon  civilization  and  the  expres- 


sion of  opinion,  and  be  depressed  and  darkened 
in  its  intellectual  life.  A  more  rapid  dissemina- 
tion of  a  truth  may,  under  some  circumstances, 
be  secured  by  the  help  of  the  authority  of  the 
government.  But  force  is  always  a  false  means 
in  the  conflict  between  error  and  truth,  and  its 
employment  in  most  cases  works  destructively. 
8d.  Freedom  of  speech,  and  especially  the  so- 
called  freedom  of  the  press,  are  in  part  applica- 
tions of  tiie  religious  freedom  of  creed  and  the 
scieutific  freedom  of  research,  and  in  part  a 
further  development  of  intetlcctunl  freedom  in 
general.  This  freedom  was  first  acknowledged 
for  all  classes,  not  in  the  English  revolution, 
although  Milton's  brilliant  defense  of  it  made  a 
deep  impression,  but  in  1694,  when  the  ccn«>or- 
sliip  of  the  press  was  given  up.  As  late  as  the 
year  1780  in  Prance,  wlierc  there  was  no  freedom 
of  the  press  for  political  discussion,  the  plan  was 
seriously  considered  to  make  the  entire  book 
trade  a  slate  affair,  and  thus  miike  the  whole 
literature  and  every  public  expression  of  opinion 
dependent  upon  the  state.  The  French  revolu- 
tion fiist  proclaimed  the  freedom  of  the  press  in 
France  in  1791,  a  freedom  which,  it  is  true,  was 
later  restrained.  12.  Among  the  individual 
rights  of  freedom,  we  must  mention  the  freedom 
which  manifests  itself  in  the  peculiar  nmnuer  of 
living  of  a  perwn.  John  Stuart  Mill  observes 
with  reason  that  this  freedom  is  less  restrained 
in  our  time  by  law  than  by  custom  and  even 
fashion.  So  long  as  the  rights  of  others  are  not 
violated  nor  public  decency  disregarded,  every 
one  should  be  allowed  to  live,  dress  and  oul;- 
wiirdly  behave  according  to  his  inclination. — 
III.  Pditical  Freedom.  We  distinguish  political 
freedom  from  individual  freedom.  1.  Municipal 
t'l-eedom,  i.  e.,  the  independent  administration  of 
municipal  affairs  and  the  autonomy  of  the  munic- 
ipal organization  within  the  bounds  of  the  state's 
constitution  and  legislation,  in  contrast  to  the 
guardianship  of  the  community  by  the  govern- 
ment. 2.  Corporate  freedom,  which  is  akiu  to 
municipal  freedom,  and  protects  the  independent 
conduct  of  legal  persons  and  corporate  bodies. 
3.  Freedom  of  the  state  in  its  proper  sense. 
Here  the  negative  side  of  freedom  of  the  slate 
signifies  tlie  auitiug  off  of  all  unjust  domination, 
whether  it  be  that  of  a  foreign  power  or  of  the 
excessive  and  hence  de?ipolic  authority  of  the 
state  itself.  The  positive  side  shows  itself  in  self- 
determined  participation  in  the  life  of  the  com- 
munity. Ancient  nations,  especially  the  Greeks, 
were  inclined  to  call  only  tliose  states  free  stale* 
in  which  the  majority  of  the  citizens,  i.  e.,  the 
(lemoa.  governed  themselves.  Free  slates,  in  the 
ticeeplation  of  the  ancients,  are  hence,  particu- 
larly, non-monarchical  states — repiMiea,  as  they 
are  called  in  modern  times.  The  modern  view, 
on  the  other  hand,  cares  less  whether  tlie  majority 
rules,  and  more  wlieiher  it  is  politically  entitled 
to  rule  nnd  co-oi>erates  in  legtslatioD  and  has  the 
control  of  the  government.  The  opposite,  then, 
of  free  stales  are  absolute^  despoUc  -states. 
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Bi^gtend  f B  a  free  state,  notwithstanding  she  has 
an  hereditary  dynasty ;  and  the  constitutional 
monarchy  of  to-day  may  claim  the  honotuble 
name  of  a  free  form  of  goTerameni,  the  same  us 
may  representative  democracy,  while  direct  de- 
mocraey,  if  it  becomes  absolute  and  oppresses 
the  minority,  ceami  to  be  a  free  form  of  govern- 
ment. 4.  Among  the  political  rights  of  freedom 
ffhich  deserve  special  attention  are  the  political 
riglita  of  assembly  and  freedom  of  assemblies 
from  interference.  These  were  first  ackuowl- 
edged  and  developed  in  the  Anglo-Sucon  constitu- 
tioual  law  of  the  English  and  Americans.  Only 
in  the  most  recent  times  have  they  also  attained 
legal  value  in  the  free  states  of  Europe. 

J.  O.  BLnNTBcmx 

FRBEHOM  of  IiABOB.  if  we  ask  the 
author  of  an  able  work  entitled,  "  Freedom  of  La- 
bor," (M.  Dunoyer.Uemberof  the  Institute,  vol.  i., 
p.  84).  what  freedom  is,  be  tells  us:  "  What  I  call 
free<iom,  u  the  ability  which  man  acquires  of  em- 
ploying his  powers  more  easi'y  in  proportion  as  he 
becomes  free  from  the  obstades  which  originally 
Interfered  with  their  exercise.  I  say  that  he  is  the 
more  free,  Uie  more  lie  is  deiivered  from  the  causes 
which  prevented  him  from  making  use  of  them, 
the  more  he  has  removed  these  causes,  the  more 
he  has  extended  the  sphere  of  hie  action  and 
cleared  it  from  obsiructiona" — Endeavoring  to 
asL-emin.  on  the  other  liand,  from  past  experi- 
ence, by  the  aid  of  history,  by  what  laws'  and 
under  the  iuSuence  of  what  causes  men  succeed 
in  employing  more  efFectually  the  natuml  forces 
whose  operaiion  coustiluiea  industry  or  human 
labor,  tlie  same  economist  has  found  that  It  is  by 
having  greater  freedom  in  the  use  of  these  forces, 
•o  that  freedom  is  at  the  same  time  tlie  cause  and 
the  result  of  itself,  the  cause  and  the  result  of 
power,  and  that  tliese  two  terms,  freedom  and 
power,  are  correlative.  — ^M.  Duaoyer  does  not 
then  consider  freedom  as  a  do^mn,  but  he  shows 
it  tu  its  causes,  and  he  pi-esents  it  as  a  result.  He 
does  not  make  it  an  attribute  of  m&o,  or  the  re- 
sult of  a  special  form  of  govcnimeDt,  but  a  prod- 
uct of  the  combiued  elemcuts  of  civilization. 
He  shows  that  it  is  primarily  di'pendent  on  race, 
thai  U  to  s:iy,  oa  the  nature  itself  of  men,  and 
the  more  or  le^^  favorable  organization  of  their 
pliysicjil,  iiitelli-clual  and  moral  focultics;  sec- 
oudly,  on  the  places  oo  ilic  globe  where  they  are 
located,  and  the  advantages  afforded  for  agricul- 
ture, miiuufuctures  and  commerce  in  tiic  part  of 
the  earth  they  occupy;  finally,  on  the  greater  or 
leas  ndvuntage  they  have  succeeded  in  gaiuiog 
from  their  powers  or  their  position.  —  We  will 
not  treat  hereof  the  great  and  numerous  questions 
which  arise  as  soon  as  one  attempts  to  define  this 
fwmidable  word,  fnedom,  but  only  glance  at 
them,  before  returning  to  the  kind  of  freedom 
which  is  the  subject  of  tins  article.  —  Whoever 
speaks  of  labor,  is,  in  many  respects,  speaking 
of  the  whole  of  society;  so  titat  if  the  phrase 
"freedom  of  labor"  is  not  an  expression  for  all 


freedom,  it  assuredly  is  for  a  very  large  part, 
and  there  are  few  kiuda  of  freedom  that  are  not 
embraced  by  it.  But  In  economic  luuguoge,  a 
more  restricted  signification,  though  one  still 
very  broad.  Is  given  to  this  phrase,  "freedom 
of  labor,"  whteh  expresses  an  opportunity  given 
to  every  citizen  to  pursue  whatever  calling  he 
wishes,  be  it  one  or  several ;  to  regulate  the  prices 
of  his  pi-oducts  and  of  his  services  accortling  to 
his  understanding  of  their  value;  to  excliange  tlie 
results  of  his  labor  at  home  or  abroad,  as  may 
seem  for  his  best  interests:  whence  it  appears  that 
freedom  of  labor  includes' competition  and  fi-eo 
exchange  or  free  trade.  (Bee  these  two  articles.) 
—  Under  the  word  Compei-ition  we  have  sliown 
the  social  benefits,  and,  so  to  speak,  the  regu- 
lating and  providential  part  that  competition 
takes  in  the  general  economy  of 'Society;  the 
nature  of  the  inconveniences  it  may  accident- 
ally prcarat  in  consequence  of  the  unfavora- 
ble circumstances  in  the  midst  of  which  certain 
counlrics,  and,  we  may  say,  certmn  induatrie^ 
are  placed;  and  the  blind  presumption  of  those 
who  have  sought  ways  to  suppress  competition, 
to  class  avocations,  and  to  ^tribute  the  puUic 
oflSccs — in  short,  to  organka  labor,  to  use  their 
own  expression,  or,  in  other  terms,  according  to 
the  language  of  economists,  completely  to  sup- 
press  the  initiative  of  the  citizens  and  freedom  of 
labor.  We  need  not  then  recur  to  that  here. 
We  will  likewise  omit  all  considerations,  which, 
while  entering  Into  the  general  subject,  relate 
more  particularly  to  commercial  freedom.  — 
Among  persons  unacquainted  with  economic 
studies,  many  imagine  that  freedom  of  labor 
exists  in  all  branches  of  human  activity.  To  be 
couvinccd  of  their  error  these  have  only  to  take 
into  account  the  conditions  to  which  most  avoca- 
tions are  subject.  In  France,  for  example,  they 
will  find  that  a  great  number  of  those  called 
W}ercd  can  not  be  entered  without  the  degrees  of 
bachelor,  licentiate,  doctor,  etc.,  which  are  simply 
that  compulsory  apprenticeship  of  which  Colbert 
spoke  in  his  advice  to  Louis  XIV.,  an  apprentice- 
sliip  very  long  and  very  costly.  Several  liberal 
professions  in  France  are,  moreover,  positively  or- 
ganized into  guilds,  witli  limitations  as  to  number 
aud  the  conditions  of  admission :  they  are  those  of 
notary,  stock  broker,  banker,  merchandise  broker, 
vendue  miasler,  etc.  Several  are  a  little  lesa 
trammeled,  and  are  not  restricted  by  being  lim- 
ited as  to  number,  though  they  are  as  to  con- 
diiionp  of  admission:  they  are  those  of  barrister, 
pliysician,  druggist,  veterinary  surgeon,  teacher, 
etc.  Others  are  madepublic  functions,  as  thatot 
professor  and  engineer.  Among  the  industries 
^'e  find,  in  France,  butchering  and  baking  con- 
stituted as  veritable  guilds  in  many  towns;  and 
printing,  bookselling,  registry  offices,  theatrical 
enterprises,  public  conveyances,  etc.,  subiect  to 
a  system  of  certificates  granted  by  public  author- 
ity. But  these  direct  impediments 'are  not  per- 
haps tliose  whose  action  is  most  effective  against 
the  principle  of  freedon^.^  Th^re  ^«  j,n^p«» 
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which  exercise  their  IcflueDce  upon  all  branches 
of  labor;  Buch  as  the  loaning  of  capitul,  the  lever 
of  commerce  and  the  industries,  encounters  in  the 
laws  upon  usury  wliich  fix  a  maximum  ralu  of 
interest,  those  winch  prohibit  loaning  upon 
pledge,  and  tliose  wliicli  oppose  the  free  forma- 
tion of  institutions  of  credit.  Buch  are  .  the  re- 
strictions wliich  the  commercial  code  and  the 
entire  legislation  present  to  the  foimation  of  the 
industrial  and  commercial  associations  found  in 
three  types  wliich  no  longer  satisfy  the  demands 
of  industrial  development;  such  are  the  numerous 
prohibitions  and  htmdreds  of  lengthy  laws  which 
binder  the  supply  in  a  great  number  of  industries, 
and  the  sale  of  products  in  very  many  others; 
such  are  the  octrois,  whose  action  is,  in  many  re- 
spects, analogous;  sucli  are  the  systems  to  which 
the  merchant  marine  and  the  colonies  are  subject; 
such  are  the  restrictions  of  every  nature,  imposed 
by  special  laws,  upon  the  working  of  mines,  tbe 
dunittnu  of  labor  combinations,  and  prison  and 
other  labor,  it  may  be  by  locai  usages,  by  po- 
lice regulations,  or  by  thousands  of  decrees  and 
ordinances  called  their  rulea  of  pubSe  adminia- 
traiion,  the  nomenclature  of  which  would  occupy 
many  pages  of  our  columns — measures,  decrees 
and  ordinances  which  are  far  from  having  been 
all  inspired  by  sound  notious  of  administration, 
prudence  and  justice  —Nor  have  we  yet  eaumer- 
ated  all.  Many  industries  are  disturbed  because 
goveraments  have  thought  they  should  reserve 
to  themselves  the  right  of  carrying  on  certain 
branches  of  business  and  establishing  for  them 
Dational  wDrkshops.  Thus  it  is  with  the  hot  min- 
eral spriugs,  the  establishments  for  breeding  fine 
horees,  cows  and  sheep,  the  Indret  establishment 
for  articles  necessary  in  the  navy,  the  manufac- 
tories of  fire  arms,  the  production  of  Sevres  china, 
of  Gobelin  dyes  and  tapestry,  tlie  government 
printing  office,  tbe  Mont  da  Pi^te  (loan  bank, 
where  arlicles  arc  pawned);  and  others  besides; 
tobacco  and  snufif,  saltpetre,  powder  and  gam- 
ing cards,  the  production  of  which  is  in  France 
made  a  monopoly  for  the  collection  of  the  taxes. 
To  those  who  are  surprised  tliat  we  put  these 
government  enterprises  and  the  administration  of 
these  taxes  in  the  number  of  hindrances  to  the 
industries,  it  would  be  easy  to  show  how  a  subsi- 
dized establish mcnt,  the  government  printing 
office,  for  example,  produces  in  a  way  that  is  a 
burden  to  the  public  treasury,  and  discourages 
private  industries  by  engrossing  certain  kinds  of 
labor,  and  lowering  tlie  price  of  many  products 
obtained.  —  If  any  one  would  make  out  for  all 
countries  such  an  abstract  ns  we  have  just  given 
for  France,  he  would  find  analogous  reslrictiona 
in  each  of  them  :  much  fewer,  however,  in  Eng- 
land, and  above  all,  in  the  Unitetl  States,  and 
very  probably  more  in  many  other  countries,  and 
in  proportion  to  their  degree  of  civilization,  for 
the  degree  of  freedom  is  a  pretty  good  measure 
of  the  progress  realized.  There  are  still  many 
vestiges  of  the  guilds  in  Germany  and  in  tlie 
northern  countries,  altliougb  these  traces  are  in- 


deed disappearing  every  day.  It  was  not  until 
1847  that  the  Swedish  government  succeeded  in 
suppressing  tbe  masterships,  wardenships  and 
trade  corporations;  the  class  of  the  bourgeoisie  be- 
ing at  length  united  with  the  three  others,  and 
haviQ<r  censed  to  appeal  to  its  privileges  with  the 
same  tenacity.  Hitlierto  there  had  been  a  com- 
pulsory apprenticeship,  of  seven  years  in  some 
trades,  of  eleven  years  in  others.  It  was  not  un- 
til July  1st  of  that  year  that  domestic  labor  was 
completely  emancipated,  and  Uutt  each  one  could, 
in  bis  home,  devote  himself  to  making  any  articles 
he  chose,  and  that  every  licensed  dealer  could  seil 
all  his  products.  But  to  start  a  manufactory  it 
is  still  necessary  to  be  provided  with  a  certificate 
of  capacity,  issued  by  men  officially  selected  for 
the  purpose.  The  spirit  which  produces  regula- 
tions and  special  privileges  has  not  been  willing 
to  yield  eveiything  at  once;  it  has  clung  to  the 
diploma. — In  North  America,  wluch  may  be  taken 
OS  the  opposite  type,  a  citizen  engaged  in  any  in- 
dustiy  enjoys,  in  the  employment  of  his  faculties 
and  the  pursuit  of  wealth,  a  freedom  relatively 
very  considerable. — We  should  have  much  to  do, 
were  we  to  take  up,  one  by  one,  all  the  avocations 
in  wiiich  fi-eedom  of  labor  is  not  entire,  and  to 
show  how  it  would  be  both  possible  and  profit- 
able to  introduce  freedom  into  them,  at  once  in 
some,  by  degrees  in  the  others.  We  wish  only 
to  prove  that  tbe  march  of  civilization  is  regulat- 
ing soci^ism,  which  is  slavery,  by  freedom,  and 
that  freedom  is  the  polar  star  upon  which  states- 
men must  ever  have  an  open  eye,  if  they  are  am- 
bitious to  show  themselves  intelligent  and  skillful 
pilots.  —  M.  Dunoyer,  in  responding  in  1845  to 
the  socialistic  sdiools  which  charged  freedom  ai 
labor  with  bringing  about  the  gradual  elevation 
of  the  opulent  classes  and  an  accelerated  degrada- 
tion of  the  laboring  classes,  was  then  right  in  say- 
ing;  "I  beg  10  consider  how  strange  it  must  seem 
to  see  the  misfortune  of  the  laboring  classes  uttilb- 
uted  to  greatly  increased  competition,  in  the 
notorious  state  of  imperfection  in  which  free- 
dom of  labor  and  that  of  transactions  still  ai& 
People  talk  of  universal,  unlimited  competitionl 
Where  does  any  sucli  really  exist  f  In  fact,  there 
is  no  such  thing  as  any  truly  universal  competi- 
tion. Do  people  forget  that  there  Is  no  civilized 
country  where  the  entire  mass  of  producers  does 
not  defend  itself  by  double  and  triple  lines  of 
custom  houses  against  the  competition  of  Ibreign 
producers?  Do  they  not  know  how  far  from  be- 
ing complete  is  competition,  even  in  tlie  interior 
of  each  countiy,  and  by  how  many  causes  it  is 
everywhere  moreor  less  limited  ?  In  France,  for 
example,  where  itls  moi%  developed  tlian  in  some 
other  places,  it  still  encounters  a  multitude  of 
obstacles;  there  are,  we  know,  outside  of  services 
really  public,  a  certain  number  of  kinds  of  busi- 
ness, the  earring  on  of  which  the  public  authori- 
ties have  tliought  should  be  reserved  exclusively 
to  the  government;  thera  is  a  still  more  consider- 
able number  the  monopoly  of  which  legislation 
has  given  to  a  limited  number  of  individuals. 
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Those  which  have  been  abandoned  to  competition 
ore  subjected  to  formalities,  to  restrictions,  and 
to  numberless  tmmmeU  which  prevent  many  per- 
sons from  engaging  in  them;  and  consequently 
in  these  even,  competition  is  far  from  being  un- 
limited. Finally,  tliere  is  scarcely  one  which  ia 
not  subject  to  various  taxes,'  necessary,  without 
<loubt,  but  sufficiently  onerous  for  many  people 
to  be  unable  to  pay  them,  and  hence  these  kinds  of 
busioess  are  virtually  piohibited  to  such  persons: 
whence  it  follows  that  competition,  already 
limited  for  so  many  causes,  is  still  so  to  a  high  de- 
£Tec  by  taxes.  I  do  not  state  these  facts  here  to 
blame  auy  one:  but  in  the  face  of  such  a  condi- 
tion of  things,  is  it  not  singular  to  hear  any  one 
speak  of  universal,  unlimited  competilioii,  and 
(o  witness  the  more  or  less  real  evils  which  the 
lower  classes  of  society  suffer  attributed  to  excess 
•of  freedom  and  of  competition?"  —  It  is  not  pos- 
aible  to  treat  thoroughly  this  great  question  In  a 
ttngle  article;  for  freedom  of  labor  is  the  corol- 
lary of  all  the  proposilions  which  science  demon- 
strates; and  this  subject  is  one  of  those  whose 
development  might  well  lake  an  entire  course. 
Indeed.  M.  Dunoyer  was  led  to  make  almost  a 
complete  course  of  study  on  the  economy  of 
society  in  attempting  to  fiithom  the  vast  ques- 
tions connected  with  it.  We  will  then  stop  here, 
and  conclude  by  queuing  two  passages  which  ex- 
press our  Uiou^ts  better  than  we  could  do  it: 
"Political  economy  holds  most  strongly  to  the 
'  idea  of  freedom  of  labor  :  for  freedom  is  the  es- 
sence of  human  industry.  What,  in  fact,  indus- 
tryT  It  ia  not  simply  a  muscular  effort  and  ama- 
terial  operaUoo.  Industry  is,  above  all,  the  action 
of  the  hunum  mind  on  the  physical  world.  Now 
the  mind  Is  essentially  free:  the  mind  in  all  its 
operations  needs  freedom,  exactly  as  there  ia  need 
of  air  under  the  wings  of  a  bird,  that  it  may  be 
sustained  and  advance  in  its  course.*  (M.  Michel 
Chevalier,  Diaeourt  au  College  de  France;  Jour- 
Mil  de$  JBeonomate$,  Jan.,  1848.)  —  "  The  natural 
order  of  human  sodety  consists  in  enthrouing  in 
It  the  law  which  is  in  correspondence  with  the 
nature  of  the  beings  of  wbicli  that  society  is 
formed.  These  beings  being  free,their  most  natu- 
ral law  is  the  m^ntenance  of  their  freedom:  this 
is  what  we  call  justice.  There  are  in  the  heart  of 
man,  and  these  can  therefore  and  ought  to  enter 
into  the  alliance,  other  laws  still,  hut  none  which 
are  contrary  to  tliat.  Before  all  else,  the  state 
is  organized  justice;  and  its  flnt  function,  its 
most  stem  duty,  is  to  instire  freedom;  and  what 
freedom  is  there  in  society  where  labor  is  not 
free  T  "  Joseph  Gabkieb. 

B.  J.  L., »-. 

FBEE-SOIL  PARTT,  The  (in  U.  S.  Hioto- 
KT).  The  history  of  this  party,  the  first  one 
jrhich  aimed  specially  at  the  zestriction  of  slave- 
ry to  its  state  limits,  covers  a  period  of  but  about 
five  years,  1848-63,  and  may  best  be  understood 
by  first  considering  the  two  elements  which 
composed  it,  the  imlitical  free^oilers  and  the 


cdnscientious  free«)iler8.  —  1.  The  political  free- 
soilers  were  confined  to  the  state  of  New  York, 
and  were  mainly  the  voters  of  that  state  political 
organization,  or  "machine,"  of  which  ex-Presi- 
deut  Van  Buren  had  long  been  the  recognized 
head.  (See  Albany  Rsqenct.)  Van  Buren's  de- 
feat in  the  democratic  convention  of  1844,  and 
the  political  revolution  in  the  pnrty  which  was 
a  consequence  of  it,  were  results  of  southem 
votes  and  of  a  distinct  southern  question ;  and  the 
first  effort  of  the  Polk  administration,  like  every 
other  admin istiiition  of  any  party  in  a  similar 
situation,  was  to  encourage  the  building  up  of  a 
Dew  organization  of  its  own,  for  the  purpose  of 
ousting  tbe  old  organization  from  the  control  of 
the  great  state  of  New  York.  (See  Democratic- 
Republican  Party,  IV. ;  Van  Buren,  Martin; 
New  York.)  The  old  organization,  however,  in 
the  present  case,  was  too  strongly  entrenched  to 
surrender  power  easily,  and  the  four  years  of 
Polk's  administration  were  marked  by  a  progres- 
sive split  in  the  democratic  party  of  New  York, 
resulting,  toward  1847,  in  the  formation  of  two  dis- 
tinct factions,  the  barubumers  and  the  hunkers. 
(See  those  names,  j  The  former  was  the  Van 
Buren  organization,  and  its  opposition  to  the  ad- 
ministration whicli  had  supplanted  it  naturally 
took  the  form  of  opposition  to  the  extension  of 
slavery  to  the  territories.  It  therefore  fell  natu- 
rally into  the  free-soil  party  on  its  organization. 
The  division  in  the  New  York  democratic  party, 
though  apparently  healed  io  1852,  lasted  in  reali- 
ty for  many  years  further,  tlie  former  "  barn- 
burners "  and  "  hunkers  "  taking  the  names  of 
"softs"  and  "hards,"  respectively.  —  8.  The 
conscientious  free-soilers  were  not  confined  to 
New  York,  but  were  found  in  eveiy  noi  tliem 
state,  and  in  Uaryland,  Delaware,  Virginia,  and 
Kentucky,  in  the  south.  They  were  mainly  the 
members  of  the  "liberty  party,"  (see  AsounoH, 
II.),  re-enforced,  after  1644,  by  a  part  of  the  anti- 
slavery  element  which  had  been  common,  up  to 
that  year,  throughout  the  agricultural  member- 
ship of  the  northern  democratic  party.  In  the 
fall  of  1847  they  held  a  national  convention  at 
Buffalo,  still  under  tbe  name  d  the  liberty  party, 
and  nominated  John  P.  Hale,  of  New  Hamp- 
shire, and  Leicester  King,  of  Ohio,  as  presidoi- 
tiol  candidates;  but  toward  the  spring  of  1848 
tlie  evident  division  in  the  New  York  democratic 
party,  which  it  was  hoped  would  extend  to  other 
states,  encouraged  tliem  to  drop  their  nominations 
and  take  port  in  the  formation  of  the  "free  soil 
party."  — The  democratic  convention  at  Balti- 
more In  18tf  was  attended  by  delegations  from 
both  the  barnburner  and  bunker  factions,  each 
claiming  to  represent  the  state.  Hay  26,  by  a 
vote  of  183  to  118,  the  convention  admitted  both 
dcle^tiona,  giving  half  the  state  vote  to  each. 
Both  delegations  rejected  the  decision,  and  with- 
drew from  the  convention.  The  hunkers,  satis- 
fied with  having  kept  their  opponents  out,  and 
secure  of  the  support  of  the  administration,  did 
nothing  further.  The  bambamas>met  in  ^te 
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coDTention  at  Utica,  June  23,  and  nominated 
Martin  Ynn  Burcn  and  Henry  Dodge,  of  Wiscon- 
sin, as  presidential  candidate:!,  apparently  for  tlie 
purpose  of  maintaining  tlieir  state  orgauizalion, 
of  showing  their  ability  to  control  tlie  stale  elec- 
toral vote,  and  tliu8  of  forcing  some  compromise 
which  would  secure  for  tUem  recognition  as  an 
essential  part  of  the  New  Tork  democracy.  Qeii. 
Dodge  refused  to  accept  the  nomination.  —  In 
the  meiintiinea  call  had  been  issued  for  a  genera] 
free-soil  convention  at  Buffalo,  Aug.  9.  It  waa 
attended  by  465  delegates  from  nearly  all  the  free 
states,  and  from  Delaware,  Maryland  and  Vir- 
ginia, eighteen  states  in  all.  For  president,  Mar- 
tin Van  Buren  received  244  votes  to  181  for  John 
Hale,  and  waa  nominated  ;  Charles  Francis 
Adams  was  nominated  for  vice- president.  The 
platform  was  very  long,  in  three  preambles  and 
Bixteen  resolutions.  The  preambles  declared  the 
delegates'  Independence  of  the  slave  power;  their 
Beccssion  from  the  democracy ;  their  inability  to 
join  the  whigs,  who,  in  nominating  Taylor,  had 
"abandpned  their  distinctive  principles  for  mere 
availability";  and  their  determination  to  secure 
"  free  soii  to  a  free  people."  The  resolulions  de- 
clared in  general  that  slavery  ia  the  states  was 
valid  by  state  laws,  for  which  the  federal  govern- 
ment was  not  responsible;  but  that  congress  had 
"  no  more  power  to  make  a  slave  than  to  make  a 
king."  and  hence  was  bound  to  restrict  slavery  to 
the  slave  states,  and  to  refuse  it  admissioti  to  the 
territories.  In  the  electioD  of  1848  for  president 
the  new  party  cast  391,268  votes,  a  great  but  de- 
ceptive advance  on  the  liberty  parly's  vote  in 
1844.  It  was  entirely  a  free  state  vote,  except  9 
in  Virginia,  80  in  Delaware,  and  125  in  Maryland. 
Outside  of  New  York  the  free-soilers  outnum- 
bered the  democrats  ia  Massachusetts  and  Ver- 
moDt,  and  gave  the  votes  of  Illinois,  Indiana, 
Iowa,  Maine,  Michigan,  Ohio  and  Wisconsin  to 
the  democratic  candlilates  by  small  pluralities;  m 
New  York  they  polled  130,910  votes  to  U4.818 
votes  for  Cass  and  Butler,  and  gave  the  eloctoral 
votes  of  the  state  to  the  whig  candidates.  Both 
elements  of  the  free-soU  party  were  thus  satis- 
fled;  the  conscientious  frec-soilers.  frequently 
called  "abolitionists,"  had  punished  and  demoral- 
ized the  whig  party,  and  the  political  free-soilers, 
commonly  called  "  night  soilcrs"  by  their  hunker 
opponents,  had  punished  and  demoralized  the 
democratic  party.  The  principal  result  of  tlie 
congressionid  elecUons  of  the  same  year  was 
that  the  New  York  delegation  was  changed  from 
10  democrats  and  34  whigs  (in  1847-9)  lo  1  demo- 
crat. 1  free-soiler,  and83whtg8(in  1849-Sl}.  — In 
congress  the  free-soU  representatives  at  once  took 
separate  ground,  apart  from  both  whigs  and 
democrats.  In  the  Slst  congrefts  they  numbered 
3  in  the  senate,  (Hale  and  B.  P.  C^ase),  and  in 
the  lower  house  14,  Including  Preston  King,  of 
New  York,  J.  R  Oiddings.  Lewis  D.  Campbell 
and  Joseph  M.  Boot,  of  Ohio,  Geo.  W.  Julian, 
of  Indiana,  David  Wllmot,  of  Penniylvania 
(see  WiucoT  Proivibo).  and  Horace  Mann,  of 


Massachusetts.  In  the  82d  congress  (185i-8)they 
had  9  in  the  senate,  Charles  Sumner  having  taken 
his  seat  there,  and  17  in  the  house.  In  the  83d  con- 
gress (186S-5)  the  free-soilers  in  the  senate  num- 
bered from  8  to  5;  in  the  house  they  had  about  the 
Biune  number.  After  that  time  they  were  swal- 
lowed up  in  the  sudden  rif«  of  the  auli  Nebraska 
tide.  (See  Republican  Party.)  — Negotialioaa 
between  the  political  free-soilers  and  the  other 
democratic  faction  in  New  York  began  again  (if 
tliey  had  ever  really  ceased)  in  1849.  Both  fac- 
tions attended  the  state  convention  of  that  year, 
and  united  in  the  nomination  of  slate  candidates 
and  in  ttic  adoption  of  a  vague  and  indefinite 
resolution  on  the  slavery  question.  In  1850  the 
state  convention  went  further,  and  passed  a  reso- 
lution that  it  was  "proud  to  avow  its  fraternity 
with  and  devotion  to"  the  principles  of  the  dem- 
ocratic national  convention  of  18^.  Against  this 
resolution  the  political  free-soilers,  headed  by 
John  Van  Burcn,  could  now  muster  but  twenty 
votes.  The  result  was  the  absorption  of  the 
Van  Buren  faction  into  the  state  democratic 
party,  and  the  reduction  of  the  free-soil  vote  of 
New  York  in  I8."i2  to  iis  real  limits.  The  breach 
in  the  state  democracy  was  thus  closed,  but  never 
really  healed. — In  1852  the  Dationnl  convention  of 
both  thewhig  and  thedemocratic  parties  accepted 
the  compromise  of  1850  (see  Cobcpromiseb,  V.)  in 
all  its  parts.  The  free-soilers  therefore  held  a 
convention  at  Pittsburg,  Aug  11, 1852.  with  del- 
egates from  all  the  free  states,  and  from  Dela- 
ware, Maryland,  Virginia  and  Kentucky.  Their 
recent  New  York  allies  were  not  represented. 
Henry  Wilson,  of  Massiichuselts,  presided;  the 
platform  of  1846  was  enlarged  to  twenty-two  res- 
olutions; and  John  P.  Hale,  of  New  Hampshire, 
and  Oeorge  W.  Julian,  of  Indiana,  were  nomin- 
ated as  presidential  candidates.  The  platform  of 
the  "  free  democratic  party  "  denounced  alaveiy 
as  "a  irin  against  God  and  a  crime  against  man;" 
it  denounced  "  both  the  whig  and  the  democratic 
wings  of  the  great  slave  compromise  party  of  tlie 
nation;"  and  it  repudiated  the  compromise  of 
1660,  and  demanded  the  repeal  of  the  fugitive 
slave  law.  In  the  presidentud  election  of  1852  the 
free-soilers  cast  but  1B6.149  voles,  all  in  northern 
states  excepting  62  Id  Delaware,  64  in  Maryland,. 
265  in  Kentucky,  and  60  in  North  Carolina.  In 
all  the  northern  states,  except  Iowa,  the  free^ioil 
vote  was  slightly  decreased,  owing  mainly  to  the 
party's  rejection  of  the  compromise  of  1850;  in 
New  York  it  had  fallen  to  35,888.  the  real  free- 
soil  vote,  apart  from  its  political  allies  in  thai 
state.—  After  the  elecUon  of  18S8  the  frce«iilera 
shared  in  the  general  suspenuon  of  political  ani- 
mation which  followed.  In  1854  they  Opposed 
the  Kansas-Nebraska  bill,  and  in  1856^  were 
abKorlied  by  the  newly  formed  republican  party. 
The  84th  congress,  when  It  met  in  December, 
1855,  contained  democrats,  whigs,  anti-Nebraska 
men,  free-soilers,  and  Americana  or  know-noth- 
ings; tiefore  February,  18Sfl,  there  were  only  re- 
publicans, democrats  and  AiiiBricans,  |and  the 
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whig  and  free-soil  parties  had  disappeared  from  < 
coogresB. — The  prindples  of  the  free-soil  party  as  I 
to  slavery  Testriclion  were  Identical  irith  those  of  ! 
the  great  and  succeasfal  republicau  party  which 
followed  it,  and  yet  the  former,  from  1846  until 
18S4,  probably  never  really  gained  10,000  votes  in 
the  entire  country,  Ita  Iwik.  of  success  was  due 
in  part  to  ita  insistence  upon  strict  construction 
In  <rther  matters  than  slavery,  while  the  republican 
party  was  generally  broad  coDstruction;  but  the 
principal  reason  was,  that  the  country  was  not 
yet  r^dy  for  it.  Some  such  measure  as  the 
Kansas- Nebraska  bill  was  an  essential  prerequisite 
to  the  formation  of  a  succeaif  ul  auM-slavery  party, 
and  opposition  to  that  particular  measure  required 
broad  construction  views  of  the  powers  of  con- 
gress. (See  Nation;  Democratic  Partt,  IV.; 
RETiTBLicAit  Party,  I.;  Wilmot  Proviso;  Ab- 
OLincN,  11.;  Slavery.)— See  18  Benton's  Be- 
bate»  <ff  Omgreu;  1  Greeley's  Ametiean  Qmfliet, 
191,  228;  3  Wilson's  Rite  and  FaU  of  the  Slaee 
Power,  1?9,  140,  160;  ItUemaiional  Jttview,  Au- 
gust, 1881,  (O.  W.  Julian's  BeminueeneeB  of  the 
91st  Contrail);  Giddings*  Hitiory  of  the  B^ieUion, 
883,  357  ;  2  Benton's  TMHjf  Yeart'  Vietv,  728; 
Schuckers'  Life  of  S.  P.  Chase;  Gardiner's  ffie- 
torieal  Sketch  cf  the  Free-Soil  Question  (to  1848); 
27  Demoeraiic  Smino,  631;  Tribune  Almanac, 
1849-55;  D.  S.  Dickinson's  Speeches;  authorities 
under  articles  referred  to;  the  platforms  of  the 
party  in  full  are  in  Greeley's  Potitieal  Text  Book  cf 
1800,  17,  21.  Alexander  Jobkbtoh. 

FREE  TRADE,  in  the  sense  In  which  the 
term  is  geuerally  tised,  may  be  regarded  as  the 
expression  of  a  principle  in  jjolitical  economy, 
wliich  holds  that  the  prosperity  of  a  state  or  nation 
can  best  be  promoted  and  maintaiaed  by  freeing 
the  exchange  of  all  commodities  and  services 
between  its  own  people  and  the  people  of  other 
oalioos  and  countries,  to  the  greatest  extent  pos- 
sible, from  all  interferences  and  otntructions  of 
an  arbitrary,  nrtiflcial  cliaracter,  the  results  of  leg- 
islation in  deference  to  either  prejudice  or  the 
demands  of  special  or  private  interests.  lu  its 
broadest  sense,  free  trade,  as  the  expression  of  aii 
economic  principle.  Is,  however,  susceptible  of  a 
much  wider  and  more  complex  definition.  It  was 
concretely  and  somewhat  sentimentally,  but  at 
the  same  time  trutlifully,  defined  by  Chevalier, 
the  eminent  French  economist,  to  be  "the  free 
exercise  of  human  power  and  faculties  in  all 
commercial  and  professional  life" ;  and  as  "the 
liberty  of  labor  in  its  grandest  proiwrtions."  .As 
represented  by  its  leading  advocates,  it  does  not, 
furthermore,  content  itself  with  merely  antago- 
nizing the  arbitrary  restriction  of  the  commercial 
intercourse  of  a  particular  country  with  foreign 
countries  for  the  purpose  of  stimulating  or  direct- 
mg  the  domestic  industries  of  the  former;  but 
regarding  in  the  light  of  an  economic  axiom,  the 
proposition  "  that  that  government  is  best  which 
governs  least,"  it  also  favors  tlic  restriction  of 
the  functions  of  government  or  the  state  to  the 
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narrowest  limits  consistent  with  the  establishment 
j  and  maintenance  of  liberty  and  order,  the  pro- 
!  tection  of  life  and  property,  the  dispensation  of 
justice,  and  the  providing  for  the  common 
defense  and  the  general  welfare  of  the  people 
governed.  Free  trade,  accordingly,  embraces 
within  the  si^ere  of  Its  opposition  and  con- 
demnation a  great  variety  of  forms  of  econo- 
mic interferences  on  the  part  of  the  state  other 
than  those  pertaining  to  iuternntional  exchanges, 
and  of  which  the  following— some  happily  now 
almost  olnolete,  but  others  still  existing— may  be 
mentioned  as  illustrations,  to  wit:  the  arbitrary 
regulation  by  statute  (usury  laws)  of  the  price 
and  loan  of  money,  or  conjointly  and  consistent- 
ly (as  in  old  times),  the  price  of  commodities,* 
or  (as  formerly  by  guilds  and  statutes  and  la^ 
terly  by  trade  associations)  of  the  price  of  labor, 
or  wages;  all  interference  (as  in  England)  with 
the  ftee  transfer  and  sale  of  land;  and  with  the 
business  of  banking  and  dealing  in  credits,  inde- 
pendentof  the  making  and  issue  of  currency;  the 
proscription  from  oflSce,  business  or  pursuit  by 
reason  of  sect  or  religious  belief  (as  the  present 
proscription  of  the  Jews  in  Russia  from  agricul- 
ture); the  continued  payment  by  the  state,  from 
the  proceeds  of  general  taxation,  of  bounties,  for 
the  promotion  of  special  domestic  industries  (as 
in  the  case  of  the  beet-root  sugar  manufacture  in 
Eun)pe  and  the  French  system  of  bounties  on 
shipping);  the  Inhibition  (as  in  the  United  States) 
on  foreigners  from  the  investment  of  capital  in 
American  shipping;  and  the  Budntenanceof  nav- 
igation laws  for  the  purpose  of  industrial  and 
commercial  restriction.  'These,  and  many  otlier 
examples  which  might  be  cited,  are  all  violations 
of  the  spirit  if  not  of  the  correct  theory  of  free 
trade;  but  as  in  the  popular  mind,  and  especially 
in  the  sphere  of  politics,  tlie  idea  of  free  trade  is 
associated  almost  exclusively  with  the  freedom  of 
interiiulionnl  exchanges,  any  discussion  of  tiic 
subject  for  the  puipose  of  affirmation  or  explana- 
tion from  any  otlier  than  this  standpoint,  is 
neither  customary  nor  expedient,  and  will  not 
here  be  attempted.  —  T7ie  Relations  of  Free  Trade 
and  Protection.  Free  trade  as  an  economic  prin- 
ciple, or  politico-commercial  system,  is  the  direct 

■  One  of  the  most  cnrione  lUastrattons  under  ibia  hold 
Ib  to  be  found  In  the  recent  experience  of  the  United 
suites,  which,  in  18T8,  made  obligatory  by  statate  the  pw- 
ctasM  sad  coliutgfl  of  ailver  bnllloa  to  fb»  extent  of  not  lew 
than  two  mlllioDB  of  dollars  per  month.  Hie  oeteiiKihle 
reason  for  encli  an  ensclment,  wub  to  afford  to  the  pt-ople 
and  btulness  of  the  conntry  a  Ist)^  meapuro  of  coin  cnr- 
rency.  The  real  reaaon  was  to  creato  for  the  sllvt-r  mln- 
iDK  interests  of  Colorado  and  other  aeetloiw,  an  artiflcial 
and  larger  market  for  their  product  The  rusnlt  was, 
thnt  the  additional  coinage  being  liotb  nnneccseary  and 
inconvenient  It  remained  to  a  great  extent  dormant  lu  iDe 
public  truasnry:  a  large  amount  of  wliat  would  otherwise 
have  been  useful  aerchandire,  available  for  exchanges, 
was  withdrawn  from  the  channels  of  industry  and  com- 
mcrce^  and  an  unnecessary  tax  of  two  millions  or  dollars 
per  month,  amounting  in  the  oggr^te  at  present  writing 
(1882),  to  more  than  one  hundred  millions  of  dollars,  has 
been  Imposed  on  the  people  and  other  lodnstrles  of  the 
conntry  for  a  comparatively  small  meamiip  of  beooBt  to 
eeruln  sectional  and  prlvate^^^^^  GOOglC 
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opposite  to  the  so-called  priociple  or  system  of 
protection,  which  maintains,  on  tbe  contrary,  that 
a  state  or  ualion  can  most  surely  and  rapidly  attaio 
a  high  degree  of  material  prosperity  by  "protect- 
ing" or  sliielding  its  domestic  industries  from 
the  competitive  sale  or  exchange  of  the  products 
of  all  similar  foreign  industries;  the  same  to  he 
effected  eitber  by  direct  legislative  probibition  of 
foreign  commerce,  or  by  the  imposition  of  such 
discriminating  taxes  (duties)  on  imirarts  as  shall, 
through  a  consequent  enhancement  of  prices, 
interfere  to  a  greater  or  less  extent  with  their  in- 
troduction, free  exchange  and  consumption.  An 
explanation  of  either  of  the  terms  fret  trade  or 
protection  involves,  therefore,  a  presentation  of 
the  arguments,  based  on  theory  or  experience, 
which  may  be  adduced  in  support  of  the  respect- 
ive economic  systems  of  wliich  they  are  the  ex- 
pressions, and  a'review  of  the  premises  of  theoue 
almost  necessarily  requires  a  conjoint  statement  of 
the  claims  of  the  other. —  Selation  of  Free  Trade 
at  an  Eeonomio  Sytitem  to  Taxation  and  Retenue. 
It  is  also  desirable  to  clearly  appreciate  at  the  out- 
set of  any  explanalion  of  the  subject  under  con- 
sideration, the  relation  which  "free  trade"  and 
"protection,"  regarded  as  economic  systems,  sus- 
tain to  taxation  and  revenue;  a  point  about  which 
<at  least  in  tbe  United  States)  there  is  no  little  of 
popular  misapprehension,  which  in  turn  has 
doubtless  been  often  intentionally  encouraged  by 
a  common  assertion  of  the  advocates  of  protection, 
that  "the  adoption  of  free  trade  as  a  national 
fiscal  policy  necessarily  involves  a  resort  on  the 
part  of  the  state  to  direct  taxation  as  a  means  of 
obtaining  revenue."  The  truth  in  respect  to  this 
matter  is,  however,  as  follows:  The  command  of  a 
constant  and  adequate  tevenue  being  absolutely 
essential  to  the  existence  of  organized  government, 
the  )M>wer  to  compel  contributions  from  Oie  people 
governed,  or,  as  we  term  it,  "to  tax,"  is  inherent 
in  every  sovereignty,  and  rests  upon  necessity. 
The  question  of  the  obtaining  of  such  revenue 
obviotisly,  therefore.  Is  the  question  of  first  im- 
portance in  the  economy  of  a  state,  tbe  one  in 
comparison  with  which  allotliers  are  subordinate; 
for  without  revenue  no  governmental  machinery 
for  the  protection  of  life  and  property,  the  dis- 
pensing of  justice  and  the  providing  for  the 
common  defense  could  long  be  efficiently  main- 
tained. The  soldier  and  policeman  guard,  while 
the  laborer  perforous  his  labor  In  safety.  So  far, 
the  advocates  of  free  trade  and  protection  fully 
agree.  Tlie  former,  however,  maintain  that  in 
the  exercise  of  this  power  the  object  of  the  tax 
should  be  rigidly  restricted  to  the  defraying  of 
legitimate  public  expenditures,  or,  in  other  words, 
that  taxes  should  be  levied  for  revenue  purposes 
exclusively,  and  that,  subject  tosuch  limitations, 
the  question  as  to  wliat  forms  taxation  had  best 
assume — whether  direct  or  indirect,  tariff  or  ex- 
cise, on  incomes  or  property — becomes  one  of 
mere  experience  and  expediency  in  every  instance ; 
preference  being  always  given  to  those  forms 
Which  involve  the  least  waste,  cost  and  personal 


annoyance  in  collection,  which  are  most  pro- 
ductive of  revenue,  and  interpose  the  minimum 
of  interference  and  restriction  on  commercial  in- 
tercourse. Free  trade  as  an  economic  principle 
is  not,therefore,asis  often  assumed  andsupposed, 
necessarily  antagonistic  to  tbe  imposition  of  duties 
on  imports,  provided  the  end  sought  to  be  attained 
is  simply  revenue,  and  the  circumstances  of  the 
state  render  such  form  of  taxation  expedient. 
Protection,  on  the  other  hand,  on  the  ground  of 
advantages  accruing  directly  or  incidentally,  ad- 
vocates and  defends  the  imposition  of  taxes  on 
imports  for  purposes  other  than  those  of  revenue. 
Protection,  therefore,  to  tlie  exact  extent  to 
which  it  attains  its  object,  is  obviously  antagonis- 
tic to  revenue,  inasmuch  as  revenue  is  received 
only  on  those  commodities  which  come  in,  while 
protection  is  secured  only  when  the  importation 
of  commodities  is  restricted  or  made  difficult.  — 
A  Tariff  for  lietenue  with  Ineidenial  Proiection. 
The  adjustment  of  a  tariff  for  revenue  in  such  a 
way  as  to  afford  what  is  termed  "incidental  pro- 
tection"— an  idea  much  favored  by  American 
politicians — is  based  on  the  supposition  that  Ijy 
arranging  a  scale  of  duties  so  moderate  as  only  to 
restrict  and  not  prevent  importations,  it  is  possible 
to  secure  a  sufficiency  of  revenue  for  the  state, 
and  at  the  same  time  stimulate  domestic  man- 
ufactures by  increasing  the  price  of  competi- 
tive foreign  products.  That  the  double  object 
thus  aimed  at  is  capable  of  attainment  can  not 
be  doubted,  but  that  tbe  project  is  also  one  of 
the  most  costly  of  all  methods  of  raising  revenue 
will  become  evident,  if  it  is  remembered,  that 
while  revenue  to  the  state  accrues  only  from  the 
tax  levied  on  what  is  imported,  another  tax,  aris- 
ing from  the  increase  of  price  consequent  upon 
the  tariff  on  imports,  will  also  be  jmid  by  the 
nation  upon  alldomesUc  products  tb:it  arc  sold 
and  consumed  in  competition  with  such  imports; 
and  tliis  latter  tax,  which  will  not  pass  into  the 
public  treasury,  may,  and  probably  will,  be  much 
greater  than  the  former.  A  tariff  for  revenue  so 
adjusted  as  to  afford  incidental  protection  is 
therefore  a  system  which  requires  the  consumers, 
who  are  tbe  people,  to  pay  much  in  order  that  tbe 
state  may  receive  little.  So  little  accustomed, 
however,  are  the  people  of  the  United  States  (In 
common  with  those  of  other  countries)  to  reason 
on  Uiis  subject,  and  so  intentionally  have  ihey 
been  misinformed,  tiiat  indirect  taxation  of  the 
character  indicated,  with  its  two-fold  and  unneces- 
sary bunlens,  one  seen  and  the  oUier  unseen,  is 
almost  universally  regarded  as  far  preferable  to 
any  more  dircct.-simple  and  less  onerous  system. 
In  thisi-cspecl,  therefore,  the  ideas  of  the  people  of 
the  nineteenth  centuiy  are  analogous  to  those  of 
tlie  fourteenth,  who  regarded  fllih  as  undesirable 
mainly  by  reason  of  and  in  proportion  to  its  sen- 
sible offensiveness,  and  who  by  ignoring  its  un- 
Ecca  and  subtle  influences,  and  resfirting  to  per- 
fumery rather  than  to  sanitary  measures  as  reme- 
dies, made  sure  of  the  coming  end  continuancb 
of  pestilence.  On  the  other^od,  wlu»i  taxes 
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under  a  tariff  are  impoBed  on  imports  which  do 
not  compete  for  Bale  and  coasamption  with  any 
umiiar  products  of  the  importing  country,  then 
in  such  cases  the  entire  proceeds  of  the  tax,  less 
the  expense  Of  collecting,  accrue  to  the  benefit 
of  the  state,  and  no  further  unseen  or  unnec- 
essary burden  of  taxation  is  made  contingent. 
But  very  curiously,  under  the  existing  (1882) 
fiscal  and  economic  policy  of  the  United  States, 
such  articles — as  for  example,  tea  and  coffee — 
have  been  eq>eciaUy  selected  by  statute,  for  ex- 
emption from  taxation  on  importation.  —  What 
ia  a  Tariff  for  Sevenw  Only?  A  tariff /or  rew- 
nue  onXy  ia  a  tax  on  commodities  brought  from 
foreign  countries,  in  order  to  secure  revenue.  It 
is  based  on  the  assumptions,  that  some  indirect 
form  of  taxation  is  adviBable,  that  the  form  in 
question  is  cxpedieflt,  if  not  the  best,  and  that 
the  government  should  receive  all  the  taxes  p^d 
by  the  people.  It  is  levied  in  such  a  way  as  to 
carefully  avoid  all  protection,  and  to  bring  into 
the  public  treasuiy  all  that  accrues  from  the  pay- 
ment of  the  tax.  The  existing  tariff  of  Qreat 
Britain  is  a  revenue  tariff,  answering  to  this  defi- 
nition. Under  this  tariff,  ordinary  import  duties 
are  levied  upon  only  six  articles  or  elates  of  arti- 
cles, none  of  which,  it  is  assumed,  are  the  product 
of  the  United  Kingdom,  viz.,  cocoa,  tea,  chicory, 
dried  fruits,  tobacco  and  wine.  The  other  duties 
are  levied  to  countervail  excise  or  other  inland 
taxes,  which  are  imposed  for  purposes  of  rev- 
enue upon  corresponding  British  productions;  as 
for  example,  distilled  spirila  in  various  forms, 
malt  liquors,  gold  and  silver  plate,  playing  cards, 
etc.  Full  details  of  the  nature  and  amoimt  of 
these  **  countervailing  "  tariff  taxes  may  be  found 
in  the  "Statistical  AlMtract"  of  the  United  King- 
dom, published  annually  by  authority.  Under 
the  operation  of  this  tariff  is  constituted  what 
is  called  "British  free  trade."  It  is  not,  how- 
ever, abtoluU  free  trade  in  the  sense  that  free 
trade  exists  in  the  United  States  between  the  dif- 
ferent states  and  sections  of  the  federal  Union. 
With  these  preliminary  statements,  the  essential 
points  of  the  argument  in  favor  of  free  trade,  as 
contradistinguished  from  protection,  may  be 
stated  as  follows. — ThelligheA  Right  of  Property. 
The  highest  right  of  property  is  the  right  to  ex- 
change it  for  otlier  property.  That  this  must  be 
so  will  at  once  appear,  if  it  is  remembered  that,  if 
all  exchange  of  property  were  forbidden,  or  by 
circumstances  rendered  impossible,  each  individ- 
ual would  be  assimilated  in  condition  to  Robinson 
Crusoe  on  his  uninhabited  island  ;  that  is,  he 
would  be  restricted  to  subsisting  on  what  he  in- 
dividually produced  or  collected,  be  deprived  of 
all  benefits  of  co-operation  with  his  fellow-men, 
and  of  all  advantages  of  production  derived 
from  diversity  of  skill  or  diversity  of  natural  cir- 
cumstances. In  the  absence  of  all  freedom  of 
exchange  between  man  and  man,  civilization 
would  obviously  be  impossible ;  and  it  would 
also  seem  to  stand  to  reason  that  to  the  degree  in 
which  we  impede  or  obstruct  the  freedom  of  ex- 


change, or.  what  is  the  same  thing,  commercial 
intercourse,  to  that  same  degree  we  oppose  the 
development  of  civilization. — To  Airinef  Bx- 
change*  ra^krm  the  Principle  of  Slaoery.  Any 
system  of  law  which  denies  to  an  iudlvidu^ 
the  right  freely  to  exchange  tbe  products  of  his 
labor,  by  declaring  that  A  may  trade  on  equal 
terms  with  B,  but  shall  not  under  equally  favora- 
ble circumstances  trade  with  C,  reaffirms  in  effect 
the  principle  of  slavery  and  violates  liberty.  For 
certainly  no  man  can  be  free  who,  by  arbitrary 
enactment,  is  not  allowed,  in  trying  to  exchange 
his  product  for  another,  to  obtain  all  that  ^ 
laws  of  value  acting  freely  would  give  him;  or 
who  has  some  part  of  the  product  of  his  labor 
arbitrarily  taken  from  him  for  the  use  and  enjoy- 
ment of  some  other  man  who  has  not  earned  it. 
But  this  is  exactly  what  slavery  and  a  protective 
tariff  alike  do;  only  the  one  works  openly,  and 
the  other  covertiy  and  indirectiy.  The  argument 
that  Is  generally  put  forth  by  tbe  advocates  of  the 
policy  of  protection,  in  justification  of  legisla- 
tion restricting  freedom  of  exchange,  or  in  de- 
fense of  the  pithily  expressed  proposition  that 
"  It  is  better  to  compel  an  individual  to  buy  a  hat 
for  five  dollars,  rather  than  to  allow  him  to  pur- 
chase it  for  three,"  is,  that  any  preMnt  lossor  in- 
jury resulting  from  such  restriction  to  the  indi- 
vidual will  be  more  than  compensated  to  him,  or 
to  society,  through  some  future  and  indirect  ac- 
cruing benefit.  But  it  should  be  borne  in  mind 
that  this  is  the  same  argument  that  has  always 
been  made  use  of  in  past  times  as  a  warrant  for 
every  crime  against  liberty;  more  especially  in 
defense  of  slavery,  in  vindication  of  persecution 
by  slate  or  church  for  heresy  or  unbelief,  for 
the  establishment  of  state  religions  and  enforced 
conformity  thereto,  and  for  all  arbitrary  restric- 
tions on  speech  or  the  press.  It  ought  not  there- 
fore to  bea  matter  of  surprise,  that  the  intellectual- 
ity of  this  latter  third  of  the  nineteenth  century, 
recognizing  the  antagonism  of  any  other  position 
to  the  great  cause  of  human  progress,  should  have 
ranged  itself  by  an  overwhelming  majority  on 
the  side  of  industrial  and  commercial  freedom, 
equally  and  for  like  reasons  and  motives  as  it 
has  on  the  side  of  intellectual,  religious  and 
political  freedom;  that  no  man  intellectually  great 
by  general  acknowledgment,  who  bos  given  any 
special  attention  to  this  subject,  and  who  is  not 
avowedly  working  iu  tbe  interests  of  despotism, 
or  private  gain,  can  be  pointed  out  in  either 
hemisphere,  that  ia  not  unqualifiedly  in  favor  of 
removing  speedily  and  to  the  greatest  extent  com- 
patible with  the  requirements  of  governments 
for  revenue,  all  restrictions  on  the  commercial 
intercourse  of  both  nations  and  individuals;  and 
that  there  is  not  to-day  a  first-class  college  or 
institution  of  learning  in  the  whole  world  which 
would  admit  or  invite  to  its  chair  of  political 
economy  a  person  who  theoretically  believed  in 
the  theory  or  expediency  of  restrictingexchanges 
as  a  means  of  increasing  popular  welfare  and 
abundance.  —  Vnoon^itviionaiUyfif  PrqteetiqnM 
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a  Naiional  PoU^  i»  the  Vnited  StaUa.  In  coun- 
tries having  a  despotic  gOTernment,  there  is  no 
restraint  ou  the  adoption  of  any  fiscal  or  economic 
policy  on  tlie  part  of  the  state.  But  in  countries 
'where  the  government  la  free,  or  based  on  tlie 
consent  of  the  governed,  and  where  the  powers 
of  the  state  are  limited  by  a  written  constitution, 
or  by  the  principles  which  are  naturally  inherent 
in,  and  essential  to  this  form  of  government,  it 
becomes  an  interesting  question  as  to  the  right  of 
sucli  a  government  to  levy  discriminating  taxes 
for  the  purp<»e8  of  protection,  or  for  purposes 
other  than  for  defraying  public  exiienditures,  even 
though  any  injustice  tliereby  done  to  the  individ- 
ual is  more  than  compensated  by  some  indirect 
benefit  to  the  entire  community.  In  short,  is 
not  this  one  of  those  acts  of  procedure  on  the 
part  of  the  state  which  is  antagonistic  to  the 
principles  of  a  free  government,  and  which,  fully 
recognized  and  broadly  carried  out,  will  of  neces- 
sity be  utterly  destructive  of  it?  and  in  respect 
to  which,  as  in  the  case  of  a  tax  to  support  an 
established  church,  or  of  a' law  compelling  every 
man  to  help  catch  a  fugitive  slave,  the  dissent 
and  resistance  of  even  one  citizen  mattes  unjust 
any  enactment  authorizing  such  procedure?  In 
the  case  of  the  United  States  this  question  has 
recently  been  considered  and  passed  upon  by  its 
highest  Judicial  tribunal,  under  the  following  cir- 
cumstances :  In  1872  the  legislature  of  Kansas 
passed  a  law  autlioriziug  counties  and  towns 
of  that  state  "to  encourage  the  establishment  of 
manufactories  and  such  other  enterprises  as  may 
tend  to  develop"  such  county  or  cily,  by  the 
direct  appropriation  of  money,  or  by  the  issue  of 
bonds  to  any  amount  tliat  the  local  autliorities 
might  consider  expedient;  and  under  this  act  the 
city  of  Topelia  created  and  issued  ite  bonds  to  the 
extent  of  $100,000  and  gave  the  same  "  as  a  dona- 
tion," a  majority  of  voters  approving,  to  an  iron 
bridge  company,  as  a  consideration  for  establish- 
ing and  operating  their  sliops  within  the  limits  of 
the  city,  Tlie  interest  coupons  first  due  on  these 
bonds  were  promptly  paid  by  the  city  out  of  a 
fund  raised  by  taxation  for  that  purpose,  but  sub- 
sequently, when  the  second  coupons  became  due 
and  the  Imnds  had  passed  out  of  the  possession  of 
the  bridge  company  by  honajide  sale  to  a  loan  as- 
sociation, the  city  refused  to  meet  its  obligations, 
on  the  ground  tliat  the  legislature  of  Kansas  had 
no  authority  under  the  constitution  of  the  state  to 
authorize  the  issue  of  bonds,  the  interest  and  prin- 
cipal of  which  were  to  be  paid  from  the  proceeds 
of  taxes,  for  any  such  purpose  as  the  encourage- 
ment of  manufacturing  enterprises.  Legal  pro- 
ceedings to  enforce  payment  were  thereupon  com- 
menced by  the  bondholders  in  tlie  United  States 
circuit  court,  and  judgment  having  tteen  there 
given  for  the  city,  the  case  was  appealed  to  the 
United  States  supreme  court,  where  with  only  one 
dissenting  voice  (Judge  Clifford)  the  judgment  of 
the  lower  court  was  affirmed,  the  opinion  of  the 
court  and  the  principles  upon  which  it  wns  based 
Imng  given  by  Mr.  Justice  Miller.   From  this 


opinion  attention  ia  aaked  to  the  following  ex- 
tracts, reference  being  made,  for  the  benefit  of 
those  who  desire  a  more  complete  statement,  to- 
the  report  in  full,  20  Wallace,  pp.  665-668:  **It 
must  be  conceded  that  there  are  rights  in  every 
free  government  beyond  tlie  control  of  the  stale. 
A  government  which  recognized  no  such  rights, 
which  held  the  lives,  the  litierty  and  the  property 
of  its  citizens  subject  at  all  times  to  the  absolute 
disposition  and  unbounded  control  of  even  the 
most  democratic  depository  of  power,  is  after  all 
but  a  despotism.  It  is  true  it  is  a  despotism  of 
the  many,  of  tlio  majority,  if  you  choose  to  call  it 
BO,  but  it  ia  none  the  less  a  despotism."  •  «  * 
"The  theory  of  our  governments,  state  and  na- 
tional, is  opposed  to  the  deposit  of  unlimited 
power  anywhere.  The  executive,  the  legislative 
and  the  judicial  branches  oT  these  governments 
are  all  of  limited  and  defined  powers.  There  are 
limitations  of  such  jMwers  which  grow  out  of 
the  essential  nature  of  all  free  governments — im- 
plied reservations  of  Individual  rights,  without 
which  the  social  compact  could  not  exist,  which 
are  respected  by  all  governments  entitled  to  the 
name."  »  •  »  " Of  all  tlie  powers  conferred 
upon  the  government  that  of  taxation  is  most 
liable  to  abuse.  Given  a  purpose  or  object  for 
which  taxation  may  l>e  lawfully  used,  and  the 
extent  of  its  exercise  is  in  its  very  nature  unlim- 
ited. This  power  can  as  readily  be  employed 
against  one  class  of  individuals  and  in  favor  of 
another,  so  as  to  ruin  the  one  class  and  give  un- 
limited wealth  and  prosperity  to  the  other,  if 
tlicre  are  no  implied  limitations  of  the  uses  for 
which  the  power  may  be  exercised.  To  lay  with 
one  hand  the  power  of  the  government  on  the 
property  of  the  citizen,  and  with  the  other  bestow 
it  upon  favored  individuals  to  aid  private  enter- 
prises and  build  up  private  fortunes,  is  none  the 
less  robbery  because  it  is  done  under  tlie  forms  of 
the  law  and  is  called  taxation.  This  is  not  legis- 
lation; it  is  a  decree  under  legislative  forms. 
Nor  is  it  taxation.  Beyond  a  cavil  there  can  be 
no  lawful  tax  which  is  not  laid  for  a  public 
purpose."  •  •  •  "It  may  not  be  easy  to  draw 
the  line  in  bll  cases  so  as  to  decide  what  is  a  pub- 
lic purpose  in  this  sense  and  what  is  not.  But  in 
the  case  before  us,  in  which  towns  arc  authorized 
to  contribute  aid  by  way  of  taxation  to  any  class 
of  manufacturers,  there  ia  no  difflculty  in  holding 
that  this  is  not  such  a  public  purpose  as  we  have 
been  considering.  If  it  be  said  that  a  benefit 
results  to  tlie  local  public  of  a  town  by  establish- 
ing manufactures,  the  same  may  be  said  of  any 
other  business  or  pursuit  which  employs  capital  or 
labor.  The  merchant,  the  meclianic,  the  innkeeper, 
the  banker,  the  builder,  the  steamboat  owner,  are 
equally  promoters  of  the  public  good  and  equally 
deserving  the  aid  of  the  citizens  by  forced  con- 
tributions. Ko  line  can  be  drawn  in  favor  of  the 
manufacturer  which  would  not  open  the  public 
treasury  to  the  importunities  of  two-thirds  of  the 
business  men  of  the  city  or  town." — Here  then 
we  have,  from  the  supreme  court  of  the  United 
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States,  a  dec^on  as  recent  as  1874,  deflalng  the 
limitation  of  the  power  of  tantion  "growing 
-out,"  as  it  was  expressed,  "  of  the  essentliU  nature 
■of  a  free  goTemment";  and  which  would  seem 
to  admit  of  no  other  constniction  than  that  tax- 
ation for  "protection,"  or  for  the  ud  of  private 
interests  engaged  in  manufacturing  or  other  buBi- 
ness,  is  beyond  the  proTince  of  the  legislative 
power  ci  either  the  national  or  state  governments 
-of  the  federal  nnion;  and  when  imposed,  to  use 
the  exact  language  of  the  court,  "is  none  fhc 
less  robbery  because  it  Is  done  under  the  forms 
of  law,  and  is  called  taxation."  Other  judicial 
authorities  in  the  United  States  to  whom  weight 
is  accorded,  have  also  concurred  in  this  opinion. 
Tbufl,  Thomas  K.  Cooley,  one  of  the  justices 
of  the  supreme  court  of  Michigan,  and  pro- 
fessor of  law  in  the  universi^  of  that  state, 
in  his  work,  "Prindples  of  Constitutional  Law," 
■{p.  67%  thus  defines  the  limits  of  taxation  under 
the  constitution  of  the  United  States:  "Gonsti- 
tntimally  a  tax  can  liave  no  other  basis  than 
the  raising  of  a  revenue  for  public  purpose^ 
«nd  whatever  governmental  exaction  has  not  Qiis 
Imds  is  tjrrannical  and  unlawful.  A  tax  on  im- 
ports, therefore,  the  purpose  of  whidi  is  not  to 
j^se  a  revenue,  but  to  discourage  and  Indirectly 
prohibit  some  particular  import  for  the  benefit  of 
some  home  manufacture,  may  well  be  questioned 
as  being  merely  colorable,  and,  therefore,  not 
warranted  by  constitutional  principles."  The" 
'question  at  Issue  has  also  formed  the  subject  of 
review  by  the  supreme  court  of  the  state  of 
Haine,  and  the  following  are  extracts  from  the 
opinionB  given  by  the  members  of  this  tribunal 
respecting  the  limitations  on  the  powers  of  a  free 
government  to  impose  taxes:  ""No  public  eidgen- 
■ey  can  require  private  spoliation  for  the  private 
benefit  of  favored  individuals.  If  the  <^tizea  Is 
protected  in  )iis  property  by  the  constitution 
agtdnst  the  public,  much  mora  is  he  against  pri- 
vate rapacity."  "If  it  were  proposed  to  pass  an 
act  enabling  the  inhabitants  of  the  several  towns 
by  vote  to  transfer  the  farms,  or  the  horses,  or 
■oxen,  or  a  part  thereof,  from  the  rightful  owner 
or  owners  to  some  manufacturer  whom  the  ma- 
jority might  select,  the  monstrousnem  of  such 
proposed  legislation  would  be  transparent.  But 
the  mode  by  which  property  would  be  taken  from 
-one  or  many  and  given  to  another  or  others,  can 
make  no  difference  in  the  underlying  principle. 
It  is  the  taking  that  constitutes  the  wrong,  no 
matter  bow  taken."  "Taxation,"  said  the  chief 
.  jiwtice  (Xa  giving  an  opinion  adverse  to  the  right 
of  a  town  to  grant  aid,  under  a  permissible  stat- 
ute of  the  state  legislature,  to  a  manufacturing 
enterprise),  "by  the  very  meaning  of  the  term, 
Imfdies  the  ntisiDg  of  money  for  public  uses,  and 
excludes  the  raising  if  for  private  objects  and 
purposes.  'I  concede,'  says  Black,  C.  J.,  in 
Sharpless  vs.  Mayor,  21  Penn.,  167,  'that  a  law 
authmiang  taxation  for  any  other  than  public 
purposes  is  void.' "  "  No  authority  or  even  dic- 
tum can  be  found,"  observes  Dillon,  G.  J.,  in 


Hanson  m.  Yemtm,  27  Iowa,  38,  "which  asserts 
that  there  can  be  any  leptimate  taxation,  when 
the  money  to  be  raised  does  not  go  into  the  pub- 
lic treasury,  or  is  not  destined  for  the  use  of  the 
government  or  some  of  the  governmental  divldons 
of  the  state."  "If  there  is  any  proposition  about 
which  then  is  an  entire  and  uniform  weight  of 
judicial  authority,  it  is  that  taxes  are  to  be  im- 
posed for  the  use  of  the  people  of  the  state  in  the 
varied  and  manifold  purposes  of  government, 
and  not  for  private  objects  or  the  special  benefit 
of  individuals.  Taxation  originates  from  and  is 
imposed  by  and  for  the  state."  "Our  govern- 
ment is  based  on  equality  of  right  The  stete 
can  not  discriminate  among  occupations,  for  a 
discrimination  in  fiivor  of  one  is  a  discrimination 
adverse  to  all  others.  While  the  state  m  bound 
to  protect  all,  it  ceases  to  give  that  just  protection 
when  it  affords  undue  advantages,  or  gives  spe- 
dal  and  exclnslve  preferences  to  particular  in<U- 
viduals  and  particular  and  special  industries  at 
therastand  diargeof  the  rfistof  the  community." 
—  Free  Trade  NtUural;  ProtetHon  Art^fiebO.  The 
general  result  for  which  all  men  labor,  is  to  in- 
crease the  abundance  or  diminish  the  scarcity  of 
those  things  which  are  essential  to  their  sul»ist- 
ence.  comfort  and  happiness.  Different  Individ- 
uals are  endowed  with  different  natural  capacities 
for  making  the  various  for^  of  nature  and  vari- 
eties of  matter  avidlable  for  production.  One 
man  is  naturally  fitted  to  excel  as  a  farmer,  an- 
other as  a  mechanic,  a  third  as  a  navigator,  a 
fourth  as  a  miner,  engineer,  builder,  or  organizer 
and  director  of  society,  and  the  like.  The  differ- 
ent countries  of  the  enrtli  likewise  exhibit  great 
diversity  as  respects  soil,  climate,  natural  products 
and  opportunity.  It  would  seem  clear,  therefore, 
in  order  that  there  may  be  the  greatest  material 
abundance,  that  each  individual  must  follow  that 
line  of  production  for  which  he  is  best  fitted  by 
natural  capacity  or  circumstances;  and  that,  for 
the  determination  of  what  that  line  shall  be,  the 
promptings  of  individual  self-interest  and  experi- 
ence arc  a  far  better  guide  than  any  enactments 
of  legislaturua  and  rulers  possibly  can  he;  and, 
finally,  tiiat  the  greatest  possible  facility  should 
be  afforded  to  producers  for  the  interchange  of 
their  several  products  and  service.  So  true,  In- 
deed, are  these  propositions,  that  mankind  in 
their  progress  from  the  rudest  and  most  incipient 
social  organizations  to  higher  degrees  of  civiliza- 
tion, invariably  act  in  accordance  with  them,  and, 
as  it  were,  instinctively.  Robinson  Crusoe  upon 
his  uDiohabited  island  and  the  solitary  settler  In 
the  remote  wilderness  follow,  of  necessity,  a  great 
variety  of  occupations,  as  those  of  tiie  farmer,  hun- 
ter, builder,  blacksmith,  fisherman,  tailor,  and  the 
likfe.  But  as  rapidly  as  the  association  of  others 
in  the  same  neighborhood  admits,  the  solitary 
man  abandons  his  former  diversity  of  employ- 
ment, and  devotes  himself,  more  or  less  exclusive- 
ly, to  a  single  department  of  industry,  supplying 
his  want  of  those  things  which  he  does  not  him- 
self  produce,  by  exch%||n|^^e^^^g^ct 
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of  his  own  labor  for  the  surpliU  product  of  others' 
labor,  who  follow  different  industries.  It  is  to 
be  further  observed  that  settlements  in  all  new 
countries  commence,  if  possible,  in  close  proxim- 
ity to  oarigable  waters,  so  as  to  take  advantage  of 
natural  facilities  for  intercommunication  between 
man  and  man  for  the  purpose  of  exchanging  e^ 
vices  or  commodities;  and  that  if  commenced 
inland,  one  of  the  flret  efforts  of  the  new  society 
is  the  construction  of  a  path  or  road,  whidi  will 
enable  its  members  to  liold  communication  with 
some  other  settlements  or  societies.  Next,  as 
population  and  production  increase,  the  rude 
path  or  trail  gives  way  to  a  well-defined  road,  the 
ford  to  a  bridge,  the  swamp  to  a  causeway,  the 
pack  carried  upon  the  backs  of  men  and  animals 
to  the  wagon  drawn  by  horses,  the  wagon  to  the 
railway  car,  the  boat  propelled  by  oars  and  sails 
to  the  boat  propelled  by  steam,  and  finally  the 
telegraph,  aoDLhilatiog  space  and  time;  all  efforts 
and  Bcbievemeats  having  the  single  object  of 
facilitating  intercommunicBtioD  between  man  and 
man,  and  removing  obstructions  in  the  way  of 
interchanging  human  services  and  commodities. 
Free  exchange  between  man  and  man,  or,  what 
is  the  same  thing,  free  trade,  is  therefore  action 
in  acGordan<»  with  the  teacliings  of  nature. 
Protection,  on  the  oilier  hand,  is  an  attempt  to 
make  things  other  than  nature  designed.  Free 
trade,  or  the  interchange  of  commodities  and 
services  witli  the  minimum  of  obstruction,  by 
rendering  commodities  cheap,  tends  to  promote 
abundance.  Protection,  by  interference  or  plac- 
ing obstructions  in  the  way  of  exchanges,  tends  to 
increase  the  cost  of  commodities  to  tlie  consum- 
er, and  thereby  promotes  scarcity.  —  So  instinct- 
ively and  so  universally,  moreover,  does  human 
nature,  when  left  free  to  follow  its  own  instincts, 
repudiate  every  idea  that  there  can  be  anything 
in  the  nature  of  a  principle  in  the  doctrine  of 
protection  growing  out  of  the  natural  order  of 
things,  that  it  would  probably  be  impossible  to 
find  a  single  sane  person  who  did  not  consider  it 
a  privilege  to  satisfy  bis  legitimate  and  rational 
wants  at  the  smallest  price,  or  the  minimum  of 
effort,  and  make  haste  to  embrace  the  opportu- 
nity. Again,  if  a  pei'son  says  "he  is  not  in 
favor  of  free  trade,"  (by  which  is  to  be  under- 
stood, in  accordance  with  the  definitions  before 
given,  the  removal  of  all  restrictions  on  the  ex- 
change of  commodities  and  services,  except  such 
as  governments  after  careful  inquiry  may  deem  it 
expedient  to  institute  for  the  sake  of  revenue,  or 
for  sanitary  or  moral  considerations)  then  it  stands 
to  reason,  unless  he  utters  words  and  cant  phrases 
without  any  idea  of  their  meaning,  that  he  must 
be  in  favor  of  trade  that  is  not  free,  that  is,  of 
restricted  trade,  or  no  trade  at  nil ;  for  there  are 
no  other  alternatives.  But  does  anybody  know  of 
any  one  who  is  not  in  favor  of  good  roaijs  and 
bridges,  of  swift  and  safe  lines  of  railroads  and 
steamships,  of  telegraphs  and  newspapers?  But 
roads  and  bridges,  and  steamships  and  railroads, 
nnd  tel^raphs  and  newspapers,   are  merely 


agencies  for  Meeting  and  fadlitatlng  Uie  Inter- 
cliange  of  ideas  and  cmnmodities;  and  it  amoants 
to  predaely  the  same  general  result,  whether  we 
make  the  interchange  of  commodities  costly  and 
difficult  by  interpodng  deserts,  swampe,  un- 
hrldged  streams,  bad  roads  or  bands  of  robbers 
between  producers  and  consumers,  or  whether, 
for  the  benefit  of  some  private  interest  that  has 
done  nothing  to  merit  it,  we  impose  a  toll  on  the 
commodities  transported,  and  call  it  a  tariff.  A 
SOper  cent,  duty  may  fairly  be  considered  as  the 
representative  equivalent  of  a  bad  road;  a  50  per 
cent,  of  a  broad,  deep  and  rapid  river,  without 
any  proper  facilities  for  crossing ;  a  75  per  cent. ,  a 
swamp. flanking  such  a  river  on  both  sides;  while 
a  100  per  cent,  duty  and  upward,  such  as  levied 
on  some  articles  under  the  existing  (1682)  tariff  of 
the  United  States,  may  be  compared  in  effect  to 
the  present  condition  of  affairs  in  Central  Africa, 
where  the  lack  of  facilities  for  movement,  com- 
bined with  insecurity  for  life  and  property,  en- 
hance the  cost  or  price  of  transported  commodi- 
ties to  the  highest  degree  condstent  with  their 
entering  into  consumption,  or  act  as  a  complete 
restriction.  In  all  such  instances,  whether  the 
obstructions  be  natural  or  artificial,  the  general 
result  is  the  same,  namely,  there  is  a  greater  effort 
and  an  increased  cost  required  to  produce  a  given 
result,  and  a  diminution  of  the  abundance  of  the 
things  which  minister  to  everybody's  necessities, 
•comfort  and  happiness. — Examples  derived  from 
the  actual  experience  of  the  United  States,  will 
further  serve  to  illustrate  and  enforce  this  argu- 
ment. Upon  the  coast  of  Nova  Sootia,  within 
a  short  dfstance  of  the  United  States,  there  are 
coal  mines  of  great  value,  which  unlike  any 
others  in  the  whole  world,  ai*e  located  so  advan- 
tageously in  respect  to  ocean  navigation  that, 
almost  by  the  action  of  gravity  alone,  the  coal 
may  be  delivered  from  the  mouth  of  the  pit  upon 
the  deck  of  the  vessel.  Now,  for  years  the  gov- 
ernment of  the  United  States  imposed  a  tax  on  the 
landing  of  this  coal  within  its  tenitory,  of  $1.25 
per  ton.  But  if  we  assume  that  coal  upon  a  weW- 
managed  raili'oad  can  be  transported  for  one  cent 
per  ton  per  mile,  the  effect  of  this  tax  upon  the 
people  of  New  England  and  New  York,  who 
under  natural  circumstances  would  find  it  to 
their  profit  to  use  this  coal,  is  precisely  equivalent 
to  the  removal  of  these  mines  from  a  point  on  the 
coast  of  Nova  Scotia,  to  a  location  lis  miles  in- 
land. And  it  would  also  seem  to  stand  to  rea- 
son that  if  the  removal  of  tliese  mines  135  miles 
into  the  interior  was  a  benefit  to  the  people  of  the 
United  States,  a  further  augmentation  of  their 
distance  from  the  seaboard  to  500  or  1,000  miles 
would  be  a  still  greater  blessing,  and  that  their 
absolute  annihilation  would  be  the  superlative 
good  of  all.  Some  years  ago  an  English  engineer, 
Mr.  Bessemer,  devised  anew  process  for  the  man- 
ufacture of  steel.  He  did  not  claim  to  make  any- 
thing new;  be  did  not  claim  to  make  steel  of  a 
quality  superior  to  what  was  mode  before;  but  he- 
did  succeed  in  showing  mank^^^toy^ke  aib 
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article  indispeiuable  In  the  work  of  production 
ei«B^,  which  was  before  dear.  Immediately  on 
the  assured  success  of  the  invention,  the  advo- 
cates of  protection  in  the  United  States  asked 
congress  to  impose  such  a  duty  on  the  import  of 
thia  steel  as  would,  through  a  consequent  increase 
of  its  price  to  American  consumers  in  a  great 
degree  neutralize  the  only  benefit  accruing  from 
the  discovery  and  use  of  the  new  process,  namely, 
its  eheapnm,  and  they  succeeded  in  obtaining,  and 
still  (1882)  retain,  a  duty  that  in  a  great  degree 
accompli^ies  sucharesutt.  In  the  spring  of  1880 
the  northwestern  states  of  the  federal  Union 
experienced  snow  storms  of  unusual  severity, 
which  greatly  impeded  all  means  of  intercom- 
munication. From  a  protectionist  point  of  view 
these  storms  could  not  legitimately  have  been 
regarded  in  the  light  of  a  calamity;  for  tliey 
afforded,  in  the  first  instance,  occupation  to  a 
very  large  number  of  laborers  in  digging  out  the 
railroad  tracks,  who  otherwise  would  have  had 
to  seek  other  employments,  or  perhaps  have  had 
none  whatever.  A  large  number  of  locomotives 
and  cars  were  alsoinjured;  and  somebody  had  to 
be  paid  for  putting  them  again  in  order,  which 
may  be  set  down  as  benefit  No.  3.  And  finally, 
for  lack  of  ability  to  transport  the  commodities 
necessary  for  sul»istence,  the  dealers  in  coal,  pro- 
visions and  other  merchandise  were  enabled  to  dis- 
pose of  their  stocks  at  high  prices,  and  so  realized 
unusual  profits.  Or,  in  other  words,  they  had 
created  for  them,  by  act  of  nature,  an  exceed- 
ingly profitable  home  market  of  precisely  the 
same  character  as  that  wliich  a  high  tariff 
creates.  Of  course,  with  such  beneficial  re- 
sults, everybody  ought  to  have  been  contented. 
But  so  far  from  this  .  being  the  case,  every- 
body regarded  the  condition  of  affairs  in  the 
light  of  a  national  calamity.  The  complaints 
were  loudest  in  those  sections  where,  by  the 
unexpected  restrictions  on  intercommunication, 
the  discomfort  and  even  suffering  from  the 
scarcity  of  useful  things — food  and  fuel — was 
greatest;  and  tlie  conductors  of  the  newspapers 
of  the  country,  following  their  instincts,  and  for- 
getting for  a  time  their  economic  views,  were 
unanimous  in  hoping  that  the  serious  olwtructions 
to  business  occasioned  by  the  snow  (tariff)  would 
not  long  continue.  If,  however,  the  people  who 
had  found  profitable  employment  in  shoveling 
snow,  repairing  broken  machinery,  and  in  selling 
the  necessaries  of  life  at  famine  prices,  coukl 
have  been  consulted,  they  might  possibly  have 
been  found  in  favor  of  fi"eqnent  and  long  con- 
tinued snow-blockades,  and  ready  to  denounce  as 
unpractical  theorists,  unpatriotic,  and  even  cor- 
rupt, all  those  entertaining  a  contrary  opinion.  — 
Prom  the  above  propositions  and  examples  it 
would  seem  evident  that  tbe  direct  effect  of  a 
protective  duty,  when  it  is  really  operative,  is  to 
compel,  on  the  part  of  the  community  employing 
such  ah  agency,  a  resort  to  more  difficult  and 
costly  conditions  of  production  for  the  protected 
artieie;  and  also  that  when  a  community  adopts 


the  protective  policy  it  commits  itself  to  the  in- 
dorsement of  the  principle  that  the  creation  and 
maintenance  of  obstacles  is  equivalent  to,  or  the 
surest  method  of  creating  material  abundance, 
and  the  development  of  natural  wealth.  But  if 
this  policy  be  correct,  then  the  country  "  which 
is  the  hardest  to  get  at  has  the  most  advantageous 
situation;  pirates  and  shipwrecks  contribute  to 
national  prosperity  by  reason  of  the  increased 
price  of  freights  and  insurance;  and  improve- 
ments in  navigation  and  railroads  are  injuri- 
ous." Such  conclusions  would  seem  to  be  too 
absurd  to  require  serious  refutation;  but  that 
people  of  reputed  iutelUgeuce  and  prominent 
station  practically  indorse  them,  is  proved  by 
the  utterances  and  teachings  of  men  prominently 
identified  with  the  protectionist  policy  in  the 
United  States,  where  protection  has  been  made 
for  many  years  a  prominent  feature  in  the  na- 
tional fiscal  system,  and,  as  it  is  claimed,  with 
success.  Thus,  for  example,  the  late  Henry  C. 
Carey,  who  stands  in  relation  to  the  modem  doc- 
trine of  "protection"  very  much  tlie  same  as  the 
prophet  Mohammed  does  to  tbe  religion  of  Islam, 
expressed  tlie  opinion,  over  and  over  again,  that 
tbe  interests  of  the  United  States — material  and 
moral — would  be  greatly  benefited  if  the  Atlantic 
could  be  converted  into  an  impassable  ocean  of 
fire,  and  also  that  a  prolonged  war  between  Great 
Britain  and  the  United  States  would  be  of  the 
greatest  possible  benefit  to  the  latter  country. 
Horace  Greeley  favored  the  imposition  of  a  duty 
of  (100  per  ton  (above  500  per  cent.)  on  the 
importation  of  pig-iron  Into  the  United  States, 
and  referred  to  the  statement  as  illustrating  his 
idea  of  the  kind  Of  a  tariff  that  this  countiy  need- 
•ed;  or,  in  other  words,  he  favored  the  practical 
prohibition  of  exchanges  with  foreign  countries. 
With  consistency,  also,  he  was  opposed  to  in- 
ternal exchanges  of  the  products  of  labor,  when 
tbe  transactions  involved  any  extensive  transpor- 
tation of  the  things  exchanged.  "When  a  rail- 
road," he  said,  "brings  artisans  to  tbe  door  of 
the  farmer,  it  Is  a  blessing.  When  it  takes  the 
wheat,  the  flesh,  the  corn  and  the  cotton  to  a  dis- 
tant manufacturing  centre,  a  locomotive  is  an  ex- 
hauster; its  smoke  is  a  black  flag,  and  its  whistle 
is  the  scream  of  an  evil  genius."  The  univei-sity 
of  Pennsylvania,  which  claims  to  rank  among 
the  first  educational  institutions  of  the  United 
States,  teaches,  through  its  approved  text  books 
(in  1882),  that  "commerce  between  distant 
points  is  an  undesirable  thing" ;  that  it  is  not  ex- 
pedient that  the  United  States  should  have  any 
foreign  commerce;  and  that  "if  there  were  no 
other  reasons  for  the  policy  which  seeks  to  reduce 
foreign  commerce  to  a  minimum,  a  sufficient  one 
would  be  found  in  the  effect  on  the  human  ma- 
terial it  employs."  Again,  in  a  debate  in  the 
United  States  house  of  representatives,  ih  1882, 
on  a  proposition  to  revise  tbe  consular  sys- 
tem with  a  view  of  making  its  provisions  less 
onerous  to  American  shipping,  one  Hiscock,  a 
represeiUaUve  from  tbe  great  ccunmercial  state  of 
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New  York,  after  admitting  tliat  tlie  existiog  sya-  ] 
tern  was  "complex  and  to  some  extent  cumber- 
some," and  "an  obstruction  to  the  importation 
of  foreign  commodities,"  declored  himself  in 
favor  of  its  continuance,  and  solely  for  the  latter 
reason. ,  These  incidents  are  here  introduced, 
because  they  afford  to  one  seeking  information 
respecting  the  opposing  theories  of  free  trade 
and  protection,  a  clear  insight  into  the  real  ani- 
mus of  the  sincere  advocates  of  protection  in  the 
United  States  in  the  latter  third  of  the  nineteenth 
century;  and  further  because  unless  they  are  put 
on  record  at  a  time  nearly  contemporaneous  with 
their  occurrence,  they  may,  in  the  not  very  remote 
future,  be  regarded  as  incredible  and  fictitious. 
—  The  Praciical  at  contradistinguuhed  from  the  \ 
Theoretical  Rule  of  Free  Trade.  Such  then,  la  a 
summary  of  the  facts  and  arguments  which  can 
be  adduced  In  support  of  "free  trade,"  consid- 
ered from  the  standpoint  of  theory,  or  abstract 
principle. '  These  facts  and  arguments  are  in 
themselves  so  clear  and  cogent,  and  so  thoroughly 
in  accordance  with  common  sense  and  natural 
human  instincts,  that  it  does  not  seem  possible 
for  a  person  of  fairintellectuaV ability,  who  is  not 
predisposed  to  despotism  as  a  form  of  government, 
or  whose  mind  at  the  outset  is  not  warped  by 
prejudice,  to  study  and  understand  the  subject 
thoroughly  without  giving  his  hearty  allegiance 
to  at  least  the  tluory  of  free  trade.  And  it  is  the 
testimony  of  nearly  all  instructors  in  colleges  and 
other  institutions  of  learning  where  the  subject 
is  taught  thoroughly,  and  personal  inquiry  and 
discussion  is  permitted  and  stimulated,  that  such 
is  the  experience  of  nine-tenths  of  their  students; 
and  that  the  other  one-tenth  would  be  also  in  the 
same  way  of  thinkiug  if  they  cared  to  think  at 
all,  or  were  not  influenced  by  personal  consider- 
ations. Furthermore,  the  advocates  of  the  pro- 
tective theory  rarely  attempt  to  meet  the  facts  and 
arguments  as  here  presented;  neither  are  they 
willing  to  even  discuss  the  subject  from  the 
purely  theoretic  or  abstract  standpoint.  But  they 
evade  and  shift  the  question  at  issue,  by  asserting 
that  tlie  industries  of  a  country  ought  not  to  be 
defined  or  regulated  by  merely  economic  reasons; 
that  other  interests — political  or  social — which  are 
peculiar  to  each  country  or  nation  ought  and  nec- 
essarily do  come  in,  to  materially  modify  the  uni- 
versal and  undeviating  application  of  the  free 
trade  principle.  Or,  as  the  chairman  of  a  con- 
vention of  protectionists  which  assembled  in  New 
York  in  November,  1881,  popularly  expressed  it  in 
his  opeuing  addi-ess,  ' '  We  plant  ourselves  on  pro- 
tection as  a  matter  of  fact.  The  professors  tell 
us  that  free  trade  is  perfect  in  theoiy,  but  it  can't 
be  applied  to  us.  It  would  not  correspond  with 
the  facts."  The  same  idea,  but  expressed  some- 
what differently,  is  also  embodied  in  the  asser- 
tions that  are  frequently  made  by  protectionists  in 
the  United  States,  that  there  is  no  such  thing  as 
a  definite  system  or  science  of  political  economy ; 
that  every  nation,  owing  to  differences  in  natural 
conditions  and  babita  and  customs,  has  necessa- 


rily a  system  of  its  own;  that  all  talk  about  the 
independence  of  nations  and  the  brotherhood  of 
man  is  mere  sentiment,  and  that  historical  ezpeii- 
ences  and  reasoning  from  general  principles 
amount  to  nothing.  In  short,  it  is  proclaimed 
that  every  nation  must  have  an  economic  system 
of  its  own,  the  result  of  its  own  wants  and  expe- 
riences, and  that  in  the  United  States,  as  well  as 
in  all  other  countries,  it  is  only  necessary  for  the 
nation  to  determine  what  are  its  peculiar  interests 
and  pursue  Ihcm,  to  do  exactly  right.  It  is  not 
necessary  to  here  discuss  these  assumptions  and 
propositions  further  than  to  remark  tliat  nothing 
can  be  more  absurd  and  unfounded  than  the  asser- 
tion which  to  a  certain  extent  has  become  popu- 
lar (in  the  United  States)  that  a  thing  may  be  true 
in  theory  and  yet  false  in  application  or  prac- 
tice. A  theory  is  simply  an  exposition  of  the 
geneml  principles  of  any  art  or  process ;  and  if  the 
exposition  or  theoiy  is  really  true,  then  it  must 
of  necessity  be  true  in  its  application  or  practice; 
and  any  one  who  asserts  to  the  contrary  simply 
uses  words  without  any  conception  of  tlicir  mean- 
ing. And  as  for  the  proposition  that  there  is  no 
such  thing  as  general  principles  in  economic 
science,  but  that  every  nation  has  a  system  of 
its  own  and  determines  its  own  economic  laws, 
the  legitimate  inference  and  the  one  which  pro- 
tectionists accept,  and  of  necessity  must  accept, 
is,  that  the  drawing  of  an  artiflcial  arhiti-ary  line 
on  the  surface  of  the  globe  and  calling  one  side 
Canada  and  the  other  side  Ohio,  or  one  portion 
of  territory  the  United  States  and  the  other  Eng- 
land, of  Itself  is  sufficient  to  invalidate  conclu- 
sions based  on  sound  reasoning  and  careful  expe- 
rience, and  make  a  course  of  action  which  is 
universally  acknowledged  to  be  a  blessing  in  one 
case,  a  curse  and  a  calamity  in  another.  But 
for  the  purpose  of  facilitating  this  investigation 
and  helping  to  speedily  and  clearly  get  at  the 
truth,  it  is  expedient  to  meet  the  advocates  of 
the  protective  theory  on  their  own  ground;  and 
to  assume  with  them,  that  in  any  discussion 
of  this  subject  of  free  trade,  with  a  view  of  de- 
termining its  correctness  as  an  economic  princi- 
ple, and  its  value  as  a  basis  of  any  national 
policy,  it  is  the  deductions  and  results  of  actual 
experience  and  not  of  abstract  reasoning,  that 
alone  need  to  be  considered.  To  deductions  and 
results  of  tliis  character,  accordingly,  it  is  pro- 
posed to  next  ask  attention.  —  The  BetuUt  of 
Specific  Experiment.  The  largest  and  most  com- 
plete experiment  In  free  trade  that  the  world  has 
ever  seen,  has  been  made  in  the  United  States, 
and  the  results  may  be  claimed  to  constitute  an 
absolute  demonstration  of  the  wisdom  of  this 
policy  and  of  the  benefits  that  would  accrue  to 
the  whole  world  from  its  adoption.  We  have 
here,  at  the  present  time  of  writing  (1882),  a 
nation  of  more  than  68,000,000  of  people,  repre- 
senting races  most  diverse  in  their  origin,  natu- 
ral capacity  and- intellectual  culture;  inhabiting 
a  country  continental  in  its  area,  embracing  al- 
most every  variety  of  climate,  and  affording  tlte 
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greatest  opportunity  tor  (as  It  indeed  has)  the 
most  varied  occupations  and  industries.  The 
diUfermt  slates  and  territories  into  which  this 
great  country  is  divided  differ 'among  thenueWes 
in  respect  to  wages  of  labor,*  prices  of  com- 
modities, climate^  soil,  and  (rther  Industrial  con- 
ditions, as  widely  as  the  United  States  as  a  whole 
differs  from  any  foreign  country  with  which  It 
is  engaged  in  extensive  commercial  intercourse; 
and  no  case  can  be  cited,  or  even  imagined, 
which  requires  protection,  on  tlie  protecUfmist 
theory,  so  much  as  the  cultivation  of  the 
comparatively  poor  soils  of  the  eastern  states 
against  the  cultivator  of  the  rich  soils  of  the  val- 
1^  of  the  Mississippi,  witii  the  products  of  the 
two  sections  competing  freely  in  the  same  mar- 
kets. And  yet  the  law  which  governs  the  ex- 
change of  all  products  and  services  in  the 
Uniteil  States  is  that  of  absolute  free  trade,  and 
throughout  the  entire  territory  no  internal  taxes 
ara  leWed  1^  either  the  federal,  state  or  local  gov- 
ernments with  a  view  of  favoring  any  private 
interests  or  industries,  or  for  any  other  titan  gen- 
eral public  uses  or  revectie.  Under  such  a  atate 
of  affairs,  the  centres  of  great  industries,  the  dis- 
tribution of  population  and  the  conditions  of 
domestic  production  and  competition  are  con- 
tinnolly  changing,  but,  under  the  influence  of 
natural  laws  working  freely,  no  permanent  social 
and  economic  disturbances,  or  interruptions  to 
national  growth  and  prosperity  ever  occur,  while 
the  people  adjust  themselves  to  any  temporary 
vicissitudes  with  no  more  thought  of  complainiug 
than  against  the  vicissitudes  of  the  weather.  No 
protectionist,  moreover,  in  the  United  States  has 
ever  thought  it  expedient  to  propose,  in  order  to 
develop  at  the  earliest  period  the  growth  of  manu- 
factures in  the  newer  and  poorer  states,  that  these 
latter  should  be  allowed  to  impose  restrictions  on 
the  introduction  into  tlielr  territory  of  the  manu- 
factures of  the  older  and  richn  states;  or  has 
ever  ventured  to  publicly  express  a  doubt,  that 
within  the  geographical  limits  of  the  country, 
the  greatest  freedom  of  innocent  production  and 
trade  should  be  accorded.  And  while  the  exten- 
sion of  these  conditions  of  industrial  and  com- 
mercial freedom  in  any  degree  beyond  the  geo- 
graphical boundaries  of  the  United  States  ia 
opposed  by  the  protectionists  as  fiauglit  with 
national  disaster,  there  can  not  be  a  doubt,  should 
Canada,  Uexico  and  Cuba  at  any  time  peacefully 
become  incorporated  into  the  federal  Union,  that 
the  industries  ot  the  United  States  would  at  once 

*  ne  dlflbnnoa  In  wigM  Id  the  buds  indoitrles  In  dlf- 
tavai  McUfHM  ot  tbe  tJnlted  Sutas,  la  well  lUuiitriited  In 
ibt:  following  ratnnu  or  wxftM  In  the  Irou  induitrles  of 
different  bUUM,  made  under  ttie  ceaaoi  of  1B80:  Unskilled 
labor  in  blast  ItmtMea,  In  Virginia,  83  centa  per  day;  In 
AlabMiia,l)9  Mnti;  in  PannivLranla,  and  InHIa- 

wmrl.  91  Bkltled  labor  In  Iron  lolUog  mUli.  In  Ala- 
bama, $tM  per  di^  In  Maaaachnaette,  fSM;  Is  Pennerl- 
Tanla,$3.08;  In  Ohio,  (8.87:  and  In  Kentncky,  |4.SS.  The 
jrtrlj  arerage  wagea  In  the  aggr^ate  Iron  Indnslrfaa  of 
Uie  diflerent  oectlona  of  tbo  United  Statea  ara  reported  aa 
foUowa.  Eaatem  aUtea,  |417;  Veaton,  $M;  PaoUo, 
tSM;  fioBtbem,  ISO! 


quietly  adjust  tiwrnselTes  to  any  new  ccmditions, 
that  Uie  productions,  the  exchanges  and  general 
bu^ess  interests  of  all  tiie  countries  concerned 
would  be  speedily  and  greatly  augmented,  and 
that  no  objections  to  the  proposed  enlaigement  of 
thdr  territory  would  be  raised  by  the  people  of 
the  United  States  for  any  other  tiian  politiral 
reasons. —  Expaienee  qf  Great  Britain.  Between 
1841  and  1846,  Great  Britain,  under  fhe  leader 
ship  of  Sir  Robert  Feet,  deflnitely  abandoned  tbe 
theory  and  practice  of  protection,  which  for  cent- 
uries had  diaraeterlzed  her  foreign  commercial 
policy,  and  adopted  the  opposite  policy  of  free 
trade  witii  all  the  world.  This  result  was  not 
due  to  any  change  In  popular  sentiment  proceed- 
ing from  a  better  acquaintance  with  general 
economic  principles,  but  from  a  realization,  on 
the  part  of  allclaaseaof  the  British  people,  of 
tbe  disastrous  results  which  the  recognition  and 
practice  of  the  policy  of  protection,  during  a 
period  of  many  years,  bad  entailed  upon  the 
country.  These  results  Mr.  Noble,  in  Ids  work, 
"Fiscal  Legislation  of  Great  Briton,"  thus 
describes:  "It  is  utterly  impossible,"  he  says,  "to 
convey  by  mere  statistics  of  our  exports  any  ade- 
quate picture  of  the  condition  of  the  nation  when 
Sir  Robert  Peel  took  office  in  1841.  Every  inter- 
est in  the  country  was  alike  tiepressed;  in  the 
manufacturing  districts  mills  and  workshops  were 
closed  and  property  depreciated  In  value;  in  the 
seaports  shipping  was  laid  up  useless  in  the  har- 
bor; agricultural  laborers  were  eking  out  a  mis- 
erable existence  upon  starvation  wages  and  paro- 
chial relief ;  the  revenue  was  insufficient  to  mert 
the  national  expenditure;  tbe  country  was  brought 
to  the  verge  of  national  and  universal  bankrupt- 
cy." Great  Britain,  therefore,  it  may  be  said, 
really  adopted  free  trade  under  compulsion,  uid 
in  face  of  tbe  active  opposition  of  some  of  her 
leading  statesmen  and  tlie  very  grave  doubts 
of  not  a  few  of  her  ablest  financiers  and  econo- 
mists. Tbe  repeal  of  tlie  "  corn  laws  "  (duties  on 
the  imports  of  cereals),  the  test  question,  was  de- 
nounced as  being ' '  inexpedient  and  full  of  liazard, 
injurious  to  all  and  ruinous  to  some,  especially  to 
tbe  lal}orer  and  the  artisan,  ruioous  to  the  best 
interests  of  the  country,  the  most  pernicious 
measure  ever  presented  to  a  British  parliament, 
and  a  serious  breach  of  the  constitution. "  It  was 
confidently  predicted  that  it  would  "shake  the 
social  relations  of  the  country  to  their  foundation, 
subvert  the  whole  system  of  society,  throw  great 
quantities  of  laud  out  of  cultivation,  render  it  im- 
possible for  the  government  to  raise  taxes,  would 
lower  wages  and  reduce  the  laborer  to  s  lower 
scale  of  life. "  Mr.  Disraeli,  in  the  house  of  com- 
mons, gravely  asserted  that  the  tendency  of  free 
trade  "  was  to  sap  the  elements  and  springs  of  our 
manufacturing  prosperity  ";  and,  in  the  house  of 
lords.  Lord  Stanley  (afterward  tbe  carl  of  Derby) 
boldly  predicted  that  ' '  before  many  years  elapsed, 
they  would  have  the  manufacturing  interests  of 
tbe  country  earnestly  requesting  the  legislature  to 
give  tifem  that  protecti(^gtiw|^lJe^^h^5fi^^ 
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desirous  you  should  withdraw  from  us."  Never, 
however,  iu  all  history  has  any  cluDge  in  state 
policy  been  so  uiagnUBcently  vindicated  by  all 
subsequent  experience;  and  of  this  the  foitowing 
is  a  summary  of  some  of  the  more  important  re- 
sults. Under  the  moat  stringent  ^tem  of  pro- 
tection ever  known  in  Great  Britain  the  growth 
of  British  exports,  commencing  with  1805,  was 
asfollows:  1805, 9190,000.000;  1835,  $194,000,000; 
net  increase  in  twenty  yeai-s,  94,000,000,  or  at  the 
rate  of  $200,000  per  annum.  Under  a  somewhat 
reduced  protection  as  to  manufactures,  but  with 
duties  ranging  from  20  to  80  per  cent.,  British 
exports  increasetl  from  $194,000,000  in  18%  to 
$287,000,000  in  1837,  a  net  Increase  iu  seventeen 
years  of  $48,000,000,  or  at  the  rate  of  $2,400,000 
per  annum.  During  tiic  next  seven  years,  or  be- 
tween 1887  and  1843,  there  was  no  increase  what^ 
ever.  After  protection  to  manufactures  had 
been  substantially  abandoned  in  1842,  but  wtiile 
protection  to  ^riculturo  and  shipping  contin- 
ued, exports  increased  rapidly,  namely,  from 
$287,000,000  in  1843  to  $380,000,000  iu  1846,  or 
to  the  extent  of  $53,000,000;  a  greater  gain  in 
four  years  of  partial  free  trade,  than  had  been 
achieved  in  thirty-seven  previous  years  of  protec- 
tion. With  further  removals  of  restrictions  ou 
British  exchanges — on  food  products  in  1846,  and 
on  shipping  in  1840 — the  increase  in  the  value  of 
British  exports  was  rapid  and  continuous,  rising 
from  $3»9,00O,0O0  in  1846  to  the  enormous  figure 
of  $1,482,000,000  in  1880.  The  total  increase  of 
British  imports  and  exports,  during  the  last  thirty 
yearsof  the  full  protectivesystem,  was,  as  nearly  as 
real  values  can  be  ascertained,  about$34D,000,000. 
The  like  increase  in  thefiret  thirty  yearsof  British 
free  trade  was  $2,400,000,000,  or  ten  times  as  large 
as  under  protection.  —  Tiie  repeal  of  the  naviga- 
tion laws  of  Great  Britain  in  1849  was  as  strenu- 
ously resisted  as  was  the  previous  abolition  of 
duties  on  the  importation  of  food  products  and 
manufactures.  Free  trade  in  shipping,  it  was 
confidently  asserted,  would  ruin  British  ship 
owners,  destroy  domestic  ship  building,  and  drive 
British  sailors  into  foreign  moi'ine  service.  Not 
one  of  these  predictions  was  in  any  degree  real- 
ized. Between  1816  and  1840,  under  the  restrict- 
ive system,  a  period  of  twenty-four  years,  the 
total  increase  in  British  tonnage  was  only  t:0,000 
tons.  In  1848,  the  last  year  of  the  British  navi- 
gation laws,  the  aggregate  tonnage  belonging  to 
the  United  Kingdom  was  8,400,000.  In  1858 
the  aggregate  was  4,657,000,  an  increase  of 
1,257.000  in  ten  years.  In  1878  it  was  5,780,000; 
and  in  1880,  6,574,000.  Previous  to  the  repeal 
of  the  British  com  laws,  the  wealth  of  Qrent 
Britain  increased  at  a  slowerrate  than  population. 
Since  1849  the  increase  of  the  population  of  the 
United  Kingdom  has  been  in  the  ratio  of  about 
38  per  cent.,  while  the  national  wealth,  as  tested 
by  the  income  tax,  has  increased  at  tlic  rate  of  130 
per  cent.  In  1841  the  capital  of  Britisli  savings 
banks  was  $120,000,000;  in  1880,  $888,000,000. 
In  1850  there  wero  930,000  paupers  in  England 


and  Wales;  in  1880,  notwithfltanding  the  growth 
of  population,  then  were  but  808,000.  In  1850 
there  were  61,000  convictions  for  crime  in  England 
and  Wales;  in  1880  there  were  but  11,214.  But 
the  mrat  striking  demonstration  of  the  increased 
happiness  and  comfort  that  have  accrued  to 
Great  Britain  under  free  trade,  ts  derived  from 
the  following  table,  which  shows  the  average  per 
et^ita  consumption  of  the  leading  articlea  of  food 
by  her  people  in  1840  (under  protection),  and  hi 
1880  (under  freedom),  respeottvely: 


AKTICLBS. 

Under 
Proiwatton. 

Cndrr 
PutUl  Fl«» 
Trade. 

1M«. 

int. 

....lt>B. 

0-01 

IS.H 

1.05 

7.4« 

Cheese  

0.9S 

&.6« 

CtiCOK   

0.08 

0.91 

Coffee   

1.06 

O.ftt 

Wheat  and  flour  

42.47 

210.42 

1.46 

S.Ql 

S.B8 

lbs. 

0.01 

si.ss 

Rice  

o.ao 

14.14 

tiiiiKar,  raw  

15.80 
0.00 

54  2t 
P.4ft 

Tea  

1.8» 

4  U 

Tobacco   

0.8B 

1.48 

—  Erperienee  of  Sdgium.  The  experience  of 
Belgium  is  even  more  instructive.  During  tlie 
French  occupation  of  this  country  under  the 
First  Napoleon,  the  protective  system  was  carried 
out,  practically  and  under  military  rule,  to  a  de- 
gree rarely  if  ever  equaled.  Not  only  was  the 
introduction  of  all  foreign  goods  into  the  country 
strictly  forbiddtii),  but  all  goods  of  foreign  pro- 
duction found  within  the  state  wero  seizied  and 
burned,  and  the  persons  concerned  in  their  im- 
portation summarily  and  severely  punished.  The 
result  of  such  a  system  was  that  when  the  Dutch 
rcassumed  the  sovereignty,  in  1814,  the  whole 
country  had  become  desolated,  and  to  a  con- 
siderable extent  depopulated.  The  Dutch,  how. 
ever,  brought  in  a  new  fiscal  and  commeroial 
policy,  one  cardinal  feature  of  which  was  a  limit- 
ation of  duties  on  imports  to  8  per  cent  on  raw 
materials  and  6  per  cent,  on  manufactured  ar- 
ticles. Under  this  liberal  legislation  the  princi- 
pal manufactures  of  Belgium  again  sprang  into 
existence.  But  a  deep-rooted  antagonism  between 
the  Dutch  and  the  Belgians  led  to  a  separation  of 
the  two  countries  in  1830,  when,  mainly  through 
a  hatred  of  the  old  government  and  its  policy, 
the  previous  free  trade  legislation  was  repealed, 
and  from  1830  to  1855  high  protective  and  dis- 
criminating duties  were  imposed  ou  imports. 
But  in  1851  the  finance  minister  in  his  place  in 
parliament  declared  that  if  this  policy  was  con- 
tinued it  would  prove  the  ruin  of  the  whole 
system  of  domestic  industry;  and  in  1855  tlie 
parliament  and  the  people  so  fully  acquiesced  in 
his  opinion  that  protection  in  Belgium  was  swept 
away  at  once  and  forever,  and  the  duties  on  im- 
ports were  arranged  purely  with  a  view  to 
revenue.  The  general  result  has  been  to  give  to 
•  I»po»trtionlnl^g.pro§l^t^QQg[e 
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Belgiam,  comparatively,  the  position  of  the  first 
iudustrinl  and  commercial  state  of  the  world. 
With  an  area  of  terriloryof  about  11,000  square 
miles,  (that  of  the  two  states  of  Massachusetts 
and  Connecticut),  only  one-half  arable  land, 
with  a  standing  army  on  a  peace  basis — a 
necessity  by  reason  of  political  relations — nearly 
double  tliat  of  the  United  Slates,  with  a  popula- 
tion (in  1876)  of  5,836,000,  and,  apart  from  a  few 
coal  and  iron  mines,  hardly  any  natural  resources, 
Belgium  maintains  the  most  dense  population  in 
Europe;  enjoyed arevenucin  1880, of  $57,000,000 
(of  which  only  $3,600,000  was  derived  from  cus- 
toms); has  the  greatest  direrdty  of  textile  manu- 
factures, and  consumes  more  silks  than  any  other 
country;  has  the  best  managed' and  cheapest  rail- 
way system  in  £uroi>c;  and  a  domestic  export 
and  import  commerce  that  quadrupled  between 
1861  and  1870,  and  for  the  year  1878  aggregated 
9498,000.000  exclusive  of  $S5i000,000  of  transit 
exports  and  Imports  to  and  f^om  other  countries. 
If  the  foreign  commerce  of  the  United  States  were 
equal  to  that  of  Belgium  in  the  ratioof  population, 
Its  annual  value(in  place  of  beingfl, 618,  OOO.OOOiu 
1880)  would  have  been  over  $4,600,000,000.  The 
secret  of  these  great  results  is  due  mainly,  if  not 
excloravely,  to  tlie  circumstance  that  the  custom 
hmise  in  Bdgium  is  but  a  mere  appendage  to  the 
excise  department;  aud  only  about  one-fifteenth 
pert  of  the  revenues  is  derived  from  duties  on 
imports.  "Those  who  allege  that  the  industry 
and  commerce  of  a  state  will  not  prosper  if  made 
free,  must  take  upon  themselves  the  burden  of 
proving  the  following  proposition:  that  the 
illiterate  population  of  Bel^^um,  occupying  a 
limited  area  of  half  sterile  soil,  is  less  in  ne^  of 
protection  and  can  work  to  better  advantage  in 
supplying  the  world  with  tiie  most  useful  pio- 
ducta  of  the  so-called  manufacturing  industries, 
than  the  well-instructed  population  of  the  United 
Btate^  poBsesaing  a  boundless  area  of  fertile  soil." 
It  may,  therefore,  be  fairly  claimed  that  practice 
and  experience,  more  especially  in  the  case  of  the 
United  States,  have  established  the  practicability 
and  denrabili^  of  free  trade  as  an  economic 
system  or  tlieoiy,  by  evidence  which,  for  weight, 
uniformity,  concenUation  and  positiveness,  is 
immeasurably  greater  than  the  evidence  which 
can  be  brought  for  any  other  theory  whatever.  — 
JBeauUa  t^f  tli^  PoUey  of  ProUeiim.  On  the  other 
hand,  it  is  not  possible  to  adduce  any  con'espond- 
ing  evidence,  drawn  from  history  or  experience, 
in  support  of  the  wisdom  of  protectiou;  and  for 
the  best  of  reasons,  that  there  is  none.  Wherever 
protection  has  existed,  economic  history  has  been 
full  of  convulsions,  contradictions  and  absurdi- 
ties. ISo  single  clear  and  positive  result  lias  been 
produced.  The  modem  doctrine  of  protection  is 
an  inheritance  from  the  middle  ages.  "The  re- 
straint of  production  and  trade  was  a  policy 
whtdi  ancient  civilization  never  adopted.  The 
great  statesman  of  Athens  congratulates  his  audi- 
ence on  the  fact  tliat,  thanks  to  the  extended 
commerce  of  their  country,  they  are  as  familiar 


with  the  use  of  foreign  products  as  they  are  with 
those  of  domestic  industry,  and  use  them  even  as 
freely  as  the  countiy  of  their  origin  does.  The 
public  opinion  of  Qreccs  was  profoundly  shocked 
when,  as  a  measure  of  political  animc^ity,  Athens 
excluded  a  Greek  city,  Megara,  from  its  market" 
Prof.  Thorold  Rogera  thinks  that  the  ori^u  of 
protection  as  an  economic  system  is  to  be  found 
in  the  so-called  "mercantile  system"  of  the  mid- 
dle ages,  which  was  based  upon  the  doctrine  that 
wealth  consisted  solely  in  specie  (money)  or  the 
precious  metals,  and  therefore  It  was  of  the 
greatest  Importance  that  a  government  should 
secure  as  far  as  possible  the  greatest  amount  of 
specie  within  the  country  whose  affairs  it  admin- 
istered. International  trade  was  the  process  by 
which  the  preciousmetals  were  distributed;  and 
if  such  trade  were  allowed  to  freely  exist,  the 
attempts  of  government  to  restrain  the  exporta- 
tion of  money  would  be  fruitless,  and  that  nat- 
ural impoverishment  would  thereby  certainly 
follow.  In  the  middle  ages  the  prindpte  that 
trade  and  commerce  are  mutually  advantageous, 
and  that  after  every  fair  mercantile  tronsoctloD 
both  parties  are  richer  than  before,  was  also  not 
understood  in  Europe.  On  the  contrary,  the 
generally  accepted  theory  among  both  nations 
and  Individuals  in  respect  to  trade  was  pithily 
embodied  by  an  old  proverb,  * '  What  is  one  nun's 
gain  must  be  another  man's  loss."  Oonunerce, 
therefore,  it  was  assumed,  could  benefit  one 
country  only  as  it  injured  some  other.  In  accord- 
ance, therefore,  with  this  principle,  every  state 
in  Christendom,  in  place  of  rendering  trade  and 
commerce  free,  exoled  itself  to  impose  the  most 
harassing  restrictions  on  commercial  intercourse, 
not  only  as  between  different  countries,  but  also 
as  between  districts  of  the  same  counlxy,  and 
even  as  between  man  and  man.  "Gountiy  was 
accordinf^y  separated  from  country  and  town 
from  town  as  if  seas  ran  between  them.  If  a 
man  of  Liege  came  to  Ghent  with  his  wares,  he 
was  obliged  first  to  pay  toll  at  the  city's  gate; 
then  when  within  tlio  city  he  was  embarrassed  at 
every  step  with  what  were  termed  '  the  privileges 
of  companies';  and  if  the  citizen  of  Ghent  desired 
to  trade  at  Liege,  he  experienced  the  same  diffi- 
culties, which  were  effectual  to  prevent  either 
from  trading  to  the  best  advantage.  The  reve- 
nues of  most  cities  were  also  in  great  part  derived 
from  the  Anes  and  forfeitures  of  trades,  almost 
nil  of  which  were  established  on  the  principle 
that  if  one  trade  became  too  industrious  or  too 
clever,  It  would  be  the  ruin  of  another  trade. 
Every  trade  was  accordingly  fenced  round  with 
secrets,  and  the  commonest  trade  was  termed,  in 
the  language  of  the  indentures  of  apprentices, 
'an  art  or  mystery.'"  If  one  nation  saw  profit 
in  any  one  manufacture,  all  her  efforts  were  at 
once  directed  to  frustrate  the  attempts  of  other 
nations  to  engage  in  the  same  industry.  '  She 
must  encourage  the  imporiation  of  all  the  raw 
materials  that  entered  into  Its  production,  and 
adopt  an  oppodte  rule  g^gj^ip^^^Jlpd 
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article.  At  the  cIoBe-  of  the  sixteenth  century 
England  undertook  the  woolen  manufacture.  By 
the  6th  of  Elizabeth  the  expcHler  of  sheep  was 
for  the  first  oflenw  to  forfeit  hia  goods  forever,  to 
suffer  a  year's  imprisoDment,  and  then  hare  his 
left  band  cut  off  in  a  market  town  on  market 
day,  there  to  be  nailed  up  to  the  pillory.  For 
the  second  offense  be  should  be  adjudged  s  felon, 
and  suffer  death.  At  a  later  period,  in  the  reign 
of  Charles  II.,  it  was  enacted  tliat  no  person 
within  fifteen  miles  of  the  sea  should  buy  wool 
without  tlie  permission  of  the  king;  nor  could  It 
be  loaded  in  any  Tchicle,  or  carried,  except 
between  sunrising  and  sunsetting,  within  fire 
miles  of  the  sea,  on  pain  of  forfeiture.  An  act 
■of  parliament  in  1678,  for  the  encouragement  of 
woolen  manufactures,  ordered  that  every  corpse 
should  be  buried  in  a  woolen  shroud.  In  1673 
the  lord  chancellor  of  England  announced  the 
necessity  of  going  to  war  with  the  Dutcli  and 
destroying  their  commerce,  because  it  was  sur- 
passing that  of  Great  Britain;  sod  eren  as  late  as 
1748  one  of  England's  greatest  statesmen  declared 
in  the  bouse  of  lords  that  "if  our  wealth  is 
diminishing,  it  is  time  to  ruin  the  commerce  of 
that  nation  wliich  has  driven  us  from  the  markets 
of  the  continent,  by  sweeping  the  seas  of  tlieir 
ships  and  blockading  their  ports."  By  the  treaty 
of  Utrecht,  which  concluded  the  great  war  of 
England  and  Spain  against  Louis  ^IV.  and  his 
allies,  England  being  able  to  dictate  tlie  terms, 
secured  the  adoption  of  a  sectinn  by  which  the 
citizens  of  Antwerp  were  forbidden  to  use  the 
deep  water  that  flowed  close  by  their  walls;  and 
it  was  fui-tber  expressly  stipulated  that  the  ca- 
pacious harbor  of  Dunkirk,  in  the  north  of 
France,  should  be  filled  up  and  forever  ruined, 
so  that  French  commerce  might  not  become  too 
successful. — With  the  progress  of  civilization,  and 
the  consequent  diffusion  of  information,  the  arbi- 
trary restrictions  on  trade  above  noticed,  which 
were  formerly  so  common  in  Europe,  have  almost 
«ntirely  disappeared,  and  men  now  wonder  that 
any  benefit  could  ever  have  been  supposed  to 
accrue  from  such  absurd  and  monstrous  regula- 
tions. But  the  change  to  a  more  liberal  state  of 
things,  though  constant,  has  been  slow,  and  the 
harsh  policy  of  the  middle  ages,  in  the  process 
of  modification  and  extinction,  has  given  rise  to 
and  is  lineally  represented  by  the  modern  policy 
of  "  protection,"  which,  while  clearly  recogniz- 
ing the  inexpediency  of  interfering  with  domestic 
exchanges,  regards  foreign  trade  as  something 
different  from  other  trade,  which  it  is  for  the 
interest  of  the  state  to  interfere  with  and  regu- 
late. As  in  the  case  of  free  trade,  there  is  no 
better  way  of  testing  and  explainiug  this  opposite 
policy  than  by  considering  the  results  of  its  spe- 
'  cific  and  practical  application;  and  to  some  of 
these  it  is  proposed  to  next  ask  attention.  —  T/ie 
Experiment  of  Pmlection  in  the  United  SlaUe. 
While,  as  already  pointed  out,  the  United  States 
have  adopted  absolute  free  trade,  in  the  law 
governing  their  internal  or  domestic  exchanges, 


they  have  at  the  same  time,  and  more  especially 
since  1861^.  applied  and  muntained  the  princi- 
ples of  protection  to  their  foreign  exchanges, 
with  a  degree  of  rigidity  and  on  a  scale  of  mag- 
nitude which  has  hardly  any  parallel  in  recent 
comjnercial  hbtory.  This  policy  has  now  (1882) 
been  in  uninterrupted  operation  for  over  twen^ 
years;  and  as  the  experiment  lias  been  made  on  a 
grand  scale  and  under  most  favoring  circum- 
stances, it  may,  it  would  seem,  be  lee^timately 
regarded  as  a  test.  The  prime  object,  it  will  not 
be  questioned,  for  which  protection  has  been  In- 
stituted and  maintained  In  the  United  States,  has 
been  the  development  of  the  so-called  manufact- 
uring industries  of  the  country,  and  tlie  render- 
ing of  the  nation  industrially  independent  TiaX 
this  result  has  not  been  effected  under  the  protect- 
ive policy,  hut  that  the  economic  movement  In 
the  alxpve  respects  has  been  retrograde,  a^its  of 
proof  from  data  which  are  acc^aible  to  eveiy- 
body  who  has  access  to  the  official  records,  and 
which  does  not  involve  the  least  resort  to  hypoth- 
esis. Thus,  for  alt  practical  purposes,  the  exports 
of  the  United  States  nuty  be  regarded  as  made 
up  of  agricultural  products  and  manufactures. 
She  exports  products  of  the  sea,  the  mine  and  the 
forest;  buttheshipmentsof  these  are  comparative- 
ly small  in  amount;  and  some  of  themareln  nuui- 
ufactured  form;  so  that  in  the  comparisons  It  is 
proposed  to  institute,  all  non-agricultural  products 
will  be  treated  as  manufactures;  and  makingthese 
inclusions,  the  following  facts  are  revealed:  Ist, 
that  for  the  year  1879-^,  87i  per  cent,  of  the 
total  exports  of  the  United  States  consisted  of 
unprotected  unmanufactured  products — all  agri- 
cultural except  petroleum;  and  3d,  that  the  value 
of  the  manufactured  products  exported  consti- 
tuted a  smaller  proportion  of  the  total  exports  in 
1879-80  than  they  did  in  1869-70,  and  that  the 
proportion  was  also  smaller  in  1869-70  than  it  was 
in  1859-60.  Or,  to  put  the  case  differently,  in 
1859-60  the  value  of  the  manufactured  exports 
of  the  United  States  constituted  17.6  per  cent,  of 
the  value  of  the  total  exports.  In  1869-70,  after 
ten  years  of  a  high  tariff  policy,  they  had  run 
down  to  18.4  i>er  cent.;  and  in  1879-80,  after 
another  ten  years  of  like  experience,  they  were 
further  reduced  to  12.5  per  cent.  During  the 
same  period  the  export  of  unmanufactured  un- 
protected articles  increased  from  a  proportion  of 
83.8  per  cent,  of  the  total  exports  in  1859-60  to 
87.5  of  the  total  in  1879-80.  On  the  otiier  hand, 
the  value  of  the  imports  of  foreign  merchandise, 
which  was  at  the  rate  of  about  $10.80 per  capita 
in  1860,  increased  to  $11.31  in  1870  and  to  $13.86 
in  1880.  The  increasing  inability  of  American 
manufacturers  under  protection  to  command  for- 
eign markets  is  therefore  demonstrated.  It  is  not 
to  be  denied  that  the  foi-eign  commerce  of  the 
United  States  greatly  increased  in  the  thirty 
years  included  between  1850  and  1880;  but  a  fair 
analysis  of  this  trade  will  bring  nothing  of  con- 
solation to  the  believer  in  the  efficacy  of  the  pro- 
tectionist  policy  as  a  mans  (^j^^gjjjpvelop- 
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menu  During  the  ten  years  from  1850  to  1860 
uoder  a  tariff  of  low  duties,  the  UuUed  States 
iocreased  her  exports  of  manufactured  articles  ia 
the  ratio  of  171  per  cent. ;  but  during  the  next 
twenty  years,  6r  from  1860  to  1880,  under  a  tariff 
called  protecUre,  the  corresponding  increase  was 
in  the  ratio  of  only  69  per  cent.*— A  legiU- 

*  The  following  tablea,  compiled  (h>m  the  official  reports 
oftbs  Uolted  States  tre&aary,  show  the  total  vulae  of  all 
Um  domeatlc  merchandiBe  exported  from  tbe  United  Statea 
daring  tbe  three  decades,  IWIHJO,  and  1879-40;  and 

also  what  proportion  of  such  exporta  wan  made  up  of  agri- 
caltnial  predncta  and  petroleom.  All  other  articles  not 
Indaded  In  thtd  liat  are  regarded  aa  mannfactored  prod- 
ucts. 
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TIWM  flgnrcs  repreaent,  apprcoiniatelr,  the  valoe  of  tbe 
exporta  of  aDnumafactnred  products;  and  the  difference 
between  their  total  and  the  aggrefjate  nmonnt  of  exporta 
lexclaelTeof  specie)  will  very  doeely  approach  the  valae  of 
tbe  ahlpments  of  manubcturea.  Tbe  tots)  value  of  the 
expiHta  of  merchandise  for  tbe  fiecal  year  1879~S0  was 
1883,016,000.  Of  this  amount,  t7«.700,000  consisted  of 
nniunnfactnred  products,  chiefly  agricultural,  leaving 
IMB^MgJXW  aa  the  value  of  the  exports  of  mannfkctures. 
How  tbeee  flgqres  compare  with  those  of  tea  and  twenty 
rears  previous  will  appear  from  tbe  following  statement: 
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102.246,000 
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Compared  with  18B^?0,  the  expMs  orunmannfactared  prod- 
acbfsbowan  increaae of  121i percent,  whlleinmaBofact- 
nred  articles  the  Increase  Is  only  103}  per  cent.  Tbe  t«n 
yean  covered  by  this  comparison  was  a  period  during  which 
tbe  present  high  tariff  was  In  full  operation;  and  yet  It  will 
be  seen  that  tbe  ratio  ci  Inctease  In  tbe  eiports  of  manu- 
Jaetnrea  fills  below  that  on  manufactured,  or  cblelly  agrl- 
eoltoral  ptoducts,  by  171  per  cent.  Comparing  1830  with 
MM  tin,  when  the  United  States  had  a  low  revenue  tariff, 
lbs  Increase  in  the  exports  of  agrlcultaral  prodncta  appears 
to  bave  t>een  177i  per  cent,  and  In  mannractares  only  BM; 
or  tbe  ratio  ot  increaae  in  the  protected  lutlcles  was  less 
tban  one-half  of  that  which  occurred  In  the  unprotected 
articles.  Or,  to  put  the  comparison  in  another  form,  the 
ratio  of  ei^rtA  of  agrlcultaral  and  manufactured  products. 


I  mate,  but  striking  result  of  the  inability  thua 
demonstrated  of  the  so-called  manufacturing  In- 
dustries of  tbe  United  States,  to  export  their 
products  to  any  considerable  extent,  has  been  to 
practically  limit  the  market,  or  demand  for  tbem, 
to  the  domestic  consumption  of  the  country,  and 
this,  in  turn,  has  prevented  any  enlargement  of 
these  industries  corresponding  to  the  increasing 
ability  and  desire  of  other  nations  to  exchange 
or  consume,  and  the  increased  facilities  for  effect- 
ing international  exchanges.  But  with  the  great 
natural  resources  of  the  country,  its  rapidly 
increasing  population,  the  increased  use  and 
power  of  machinery,  and  the  energy  of  tlie  peo- 
ple, the  power  of  production  in  the  United 
State*  tends  to  continually  exceed  tbe  power  of 
domestic  consumption,  and  out  of  this  singular 
condition  of  affairs  there  is  a  continual  portent 
and  frequent  realization  of  stagnation  of  busi- 
ness, diminished  wages  and  employment  for 
labor,  increasing  pauperism  and  social  diBturb- 
ances.  Two  other  pi-actical  and  specific  illustra- 
tions of  the  evil  influence  of  tbe  policy  of  protec- 
tion in  the  United  States  are  worthy  of  special  no- 
tice. With  a  view  of  fostering  tbe  conslructioD 
and  use  of  ships,  the  protection  of  those  branches  * 
of  industry  in  Gie  United  States  lias  been  made 
for  many  years  as  absolute  and  complete  as 
it  was  pMsible  for  the  law  to  make  it.  No  vessel 
of  foreign  construction  can  be  imported,  or  par- 
ticipate in  the  coasting  trade.  No  citizen  of  the 
United  States  can  buy  or  acquire  an  American 
register,  license  or  title  to  any  foreign-built  ves- 
sel. No  foreigner  ia  allowed  to  directly  partici- 
pate in  the  ownemhip  or  command  of  any  Amer- 
ican vessel.  Materials  used  in  tlie  couotruction 
of  ships  intended  for  foreign  trade  may  be 
imported  free  of  duty.  Under  such  a  system 
the  foreign  commercial  marine  of  the  United 
States  has  been  almost  annihilated,  as  is  shown 
by  the  circumstance  that  while  in  1865,  75  per 
cent,  of  tbe  total  foreign  trade  of  the  United 
States  was  carried  in  American  bottoms,  in  1881 
the  proportion  was  only  16. 3  per  cent.  The  coast- 
ing trade,  in  respect  to  which  no  foreign  com- 
petition whatever  is  permitted,  has  also  declined. 
On  the  other  hand,  the  shipping  interests  of  oth- 
er countries  which  have  repealed  the  restrictiona 
which  navigation  laws  similar  to  those  existing 
in  the  United  States  formerly  imposed,  have 
experienced  a  development  during  the  corres- 
ponding period,  greater  than  any  other  branch 
of  industiy,  save  that  of  railway  construction 
and  transportation.— Another  most  remarkable 
illustratitm  of  the  evil  effect  of  commercial 
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i-eslrictioDS  in  limiting  trade  and  industry,  and 
consequently  natiooal  development,  is  to  be  found 
in  the  history  of  tbe  commercial  relations  between 
the  United  States  and  the  British  North  Ameri- 
can provinces.  Thus,  in  1852-S,  in  the  absence 
of  anything  like  coramerciftl  freedom,  tbe  aggre- 
gate exciinnges  between  the  two  covintiies  amoun^ 
ed  to  only  $20,691,000.  The  subsequent  year  a 
treaty  of  reciprocity  went  into  effect,  whereby 
the  people  of  the  two  countries  were  enabled 
to  trade  and  excliange  their  products  with  little 
or  no  obstruction  in  the  form  of  import  duties. 
Tbe  result  was,  that  the  aggregate  of  exchanges 
-  rose  tbe  very  first  year  of  the  operatioa  of  the 
treaty  from  120,691,000  to  $33,494,000,  which 
subsequently  increased,  year  by  year,  until  it 
reached  the  figure  of  $55,000,000  in  1862-S,  and 
$84,000,000  in  1865-6.  In  this  latter  year  the 
treaty  of  reciprocity  was  repealed,  and  restrictive 
duties  again  became  operative.  The  result  was, 
that  the  annual  aggregate  of  exchanges  immediate- 
ly fell  to  $57,000,000,  and  in  1878,  seven  full  years 
after  the  expiration  of  the  treaty,  when  both 
nations  had  largely  increased  in  wealth  and  popu- 
lation, the  decrease  of  trade  consequent  on  the 
abrogation  of  the  treaty  had  not  been  made  good. 
Again,  the  population  of  the  United  States  con- 
sists, in  rouad  numbers,  of  50,000,000;  and  these 
fifty  milHoDS  annually  make  exchanges  among 
themselves,  through  tbe  agencies  of  railroads 
alone,  and  exclusive  of  all  oUier  instrumentalities 
of  trade,  such  as  ships,  wagons,  boats  and  ani- 
mals, to  the  extent  of  over  twelve  thousand  millions 
of  doUara ;  or,  in  other  words,  every  four  mfUions 
of  the  population  exchange  commodities  among 
themselves,  each  and  every  year,  to  the  extent  of 
considerably  more  than  a  thousand  millions.  It 
1b  true  that  much  of  this  excliange  represents  the 
movement  of  the  same  commodity,  backward 
and  forward,  over  the  same  route,  under  different 
forms  or  conditions— as  raw  material  or  manu- 
factured product—and  tiiat  it  is  not  all  a  direct 
movement  between  produceia  and  ulUmate  con- 
sumers. But  it  is  safe  to  assume  that  not  one  ton 
or  one  dollar's  worth  is  transported  a  single  mile 
except  for  the  real  or  supposed  advantage  of  the 
owner.  On  the  otlier  hand,  the  Briti^  North 
American  provinces  contain  at  present  a  popula- 
tion of  about  four  millions,  and  as  the  gcograpbi 
eat  line  wlUch  separates  them  from  us  is  so  arti- 
ficial, that  except  where  a  river  or  lake  has  been 
named  as  the  boundary,  it  is  not  easy  to  tell 
where  one  country  begins  and  tbe  oUicr  ends; 
and  as  they  liave  the  same  wants  and  material 
interests  that  we  have,  speak  essentially  the  same 
language  and  are  not  lacking  in  resources,  energy 
or  courtesy,  it  would  be  but  milural  to  suppose 
tliat  the  metliods  and  amount  of  trade  over 
the  whole  territory  subject  to  the  two  {^vern- 
ments  would  be  subject  to  the  same  influences, 
and  that  men  and  commodities  would  pass  as 
freely  between  the  two  countries  as  th«y  do 
between  different  sections  of  the  provinces,  or 
between  the  different  states  of  the  federal  Union. 


But  the  United  States,  with  a  view  of  promoting 
national  industry  and  development,  has  for  along 
time  established  all  manner  of  arbitrary  and  bur- 
densome restrictions  on  trnde  and  commercial 
intercoui'sc  along  the  artificial  line  separating  the 
two  countries;  or,  in  other  words,  it  has  estab- 
lished a  ridge  right  across  the  boundary  line, 
difficult  to  overcome  and  with  veiy  few  gaps  io 
it.  And  the  people  of  Canada,  after  remonstrat- 
ing against  this  policy  for  a  long  time,  and  after 
repeatedly  asking  tlie  United  States  to  unite  with 
them  and  demolish  the  ridge,  and  level  down  all 
the  obfitructions,  have  finally  become  disgusted 
with  their  treatment,  and  have  concluded  to 
experiment  in  the  way  of  trade  restrictions  them- 
selves. Aud  the  result  has  been  that,  io  place  of 
exchanging  commodities  annually  to  the  value  of 
a  thqusand  millions  of  dollars,  the  total  aggre- 
gate of  all  the  exchanges — exports  and  imports— 
between  the  four  miUioQS  of  people  in  the 
dominion  of  Canada  and  the  entire  population  of 
tbe  United  States  was  but  seventy -seven  millions 
in  1874;  and  since  Canada  has  concluded  to  imi- 
tate the  policy  of  the  United  States  and  have  a 
commercial  barrier  or  ridge  of  her  own,  this  com- 
paratively small  aggregate  has  been  further  re- 
duced, and  amounted  in  1670  to  only  fifty-six  mill- 
ions, or  less  than  the  exchanges  of  which  the 
clearing  houses  could  take  cognizance  in  such 
cities  of  the  United  Stales,  as  Cleveland.  Ohio; 
Memphis,  Tenn. ;  or  New  Haven,  Conn.,  during 
the  same  period.  Here,  then,  is  an  annual  loss  of 
business,  measured  by  the  results  of  1879,  of  some 
$9^,000,000  between  the  two  contiguous  coun- 
tries, one-half  of  which  at  least  falls  upon  the 
United  States,  in  consequence  of  the  commercial 
policy  adopted.  Could  the  barriers  be  removed, 
how  many  wheels,  engines,  cars,  spindles,  looms, 
hammers  and  strong  human  arms  would  be  put 
in  moUon,  and  how  much  greater  would  be  the 
sphere  of  employment,  enjoyment  and  abundance 
for  the  people  of  the  two  countries. — Id  respoiiBe 
to  the  arguments  in  favor  of  free  trade  derived 
from  either  atwtract  reasoning  or  specific  exam- 
ples, the  advocates  of  the  theory  of  protection  (es- 
pecially in  the  United  States)  submit  certuu  coun- 
ter arguments. — The  Argument  Bximded  Op- 
portvnilies  for  Domerik  Iniiuiry.  It  is  claimed, 
with  much  speciousness  and  apparent  fairness, 
that  by  prohibiting  the  importaUon  and  use  of  tbe 
products  of  foreign  (manufacturing)  industries,  a 
demand  will  be  created  for  a  corresponding  addi- 
tional quantity  of  American  products,  and  that 
this,  in  turn,  will  create  additional  opportnniUes 
for  the  employment  of  American  laborera;  and, 
the  results  of  their  labor  and  expenditure  remain- 
ing in  the  country,  tbe  national  wealth  will  be 
thereby  augmented;  whereas  if  the  same  amount 
of  Inbor  and  expenditure  is  diverted  to,  and  takes 
place  in,  a  foreign  country,  the  result  will  be 
exactly  opposite. — In  answer,  now,  to  this,  it 
may  be  said,  1st,  That  the  amount  of  consump- 
tion in  the  two  instances,  and  consequently  the 
i-esultsof  consumption,  willnotbethasame;  for 
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whatever  iucreases  tlie  price  of  a  useful  commod- 
ity diminishes  its  coneumptioa,  and,  vice  verm, 
whatever  diminishes  the  price  increases  consump- 
tion. 2d,  To  admit  the  desirability  of  creating 
an  opportunity  of  employiog  labor,  through  the 
agency  of  a  tax  oa  all  consumers  of  certain  arti- 
cles, to  do  work  that  would  yield  to  the  same 
consumers  a  greater  product  of  the  aame  articles 
if  performed  elsewhere,  or  an  equal  product  at 
less  cost,  is  to  admit  that  the  natural  resources 
of  &  country  are  so  far  exhausted  that  there  is  oo 
opportunity  for  the  truly  productive  employment 
of  labor — au  argimient  which,  however  effective 
in  over-populated  countries,  can  have  no  possible 
application  in  a  new  country  like  the  United 
States,  whose  natural  resources,  so  far  from  being 
exhausted,  are  yet,  as  it  were,  unappropriated  and 
unexplored.  Again,  a  tax  levied  in  pursuance  of 
legislative  enactment  for  the  maintenance  of  such 
labor  ia  clearly  in  the  nature  of  a  forced  charity, 
while  the  petitioners  for  its  enactment  answer  in 
every  particular  to  the  defluition  of  the  term 
"pauper" — namely,  one  who  publicly  confesses 
that  he  can  not  earn  a  living  by  hia  own  exertions, 
and  thcrerore  asks  the  community  to  tax  them- 
selves or  diminish  their  abundance  for  his  support. 
Sd,  The  only  true  test  of  the  increase  of  national 
wealth  is  the  possession  of  useful  things  in  the 
aggregate,  and  not  in  the  amount  of  labor  per- 
formed or  the  number  of  laborers  employed, 
irrespective  of  results.  A  tariflE,  from  its  very 
nature,  can  not  create  anything;  it  only  affects 
the  distribution  of  what  already  exists.  If  the 
imposition  of  restrictions  by  means  of  taxes  on 
imports  enables  a  producer  to  employ  a  larger 
number  of  workmen  and  to  give  them  better 
wages  than  before,  It  can  be  accomplished  only 
at  the  expense  of  the  domestic  consumers,  who 
pay  increased  prices.  Capilal  thus  transferred  ia 
no  more  increased  than  ia'moncy  by  transference 
from  one  pocket  to  another,  but  on  the  contrary 
it  is  diminislied  to  just  the  extent  that  it  is  diverted 
from  employing  labor  that  is  naturally  profita- 
ble to  that  which  is  naturally  unprofitable.  — 
Proteclian  in  reaiUy  doet  not  Protect.  Herein, 
then,  is  exposed  the  fallacy  of  the  averment  that 
duties  levied  on  the  importation  of  foreign  com- 
modities protect  home  industry.  It  may  be  con- 
ceded that  certain  industries  may  be  temporarily 
stimulated,  as  the  result  of  such  duties,  and  that 
the  producers  may  obtain  large  profits  by  a  conse- 
quent increase  in  tlie  price  of  their  products;  but 
tbeo,  it  is  at  the  exp>euse  of  those  who  pay  the 
iucrettsed  price,  who  are  always  the  domestic 
coDsumen.  To  further  make  clear  this  position, 
the  following  illustration,  drawn  from  actual 
American  experience,  is  submitted :  For  a  number 
of  years  subsequent  to  1860,  congress,  with  a 
view  of  protecting  the  American  producer,  im- 
posed such  a  duty  on  foreign  salt  as  to  restrict 
the  import  and  at  least  double  the  price  of  this 
commodity,  whether  of  foreign  or  domestic  pro- 
duction, lo  the  American  consumer.  The  result 
was,  taking  the  average  price  of  No.  1  spring 


wheat  for  the  same  period  in  Chicago,  that  a 
farmer  of  the  west,  desirous  of  buying  salt  in  that 
market,  would  have  been  obliged  to  give  two 
bushels  of  wheat  for  a  barrel  of  salt,  which 
without  the  tariff,  he  would  have  readily  obtained 
for  one  bushel.  If,  now,  the  tax  had  been  impc»ed 
solely  with  a  view  to  obtaining  revenue,  aud  the 
farmer  had  bought  imported  salt,  the  extra  bushel 
given  by  him  would  have  accrued  to  the  benefit 
of  the  state;  and  if  the  circumstances  of  the  gov- 
ernment required  the  tax,  aud  its  imposition  was 
expedient  and  equitable,  the  act  was  not  one  to 
wliicb  any  advocate  of  free  trade  could  object. 
But  in  the  case  in  question  the  tax  was  not  imposed 
primarily  for  revenue,  as  was  shown  by  the  cir- 
cumstance that  imports  aud  revenue  greatly  de- 
creased underits  influence;  and  the  salt  purchased 
by  the  farmer  in  Chicago  was  domestic  aalt,  which 
had  paid  no  direct  or  corresponding  tax  to  the 
government.  The  extra  bushel  of  wheat,  there- 
fore, which  the  farmer  was  compelled  to  give  for 
his  salt,  accrued  wholly  to  the  benefit  of  the 
American  salt  boiler,  and  the  act  was  justified  on 
the  ground  that  American  industry,  as  exempli- 
fied in  salt  making,  was  protected.  And  yet  it 
must  be  clear  to  every  mind  that  if  the  farmer 
had  not  given  the  extra  bushel  of  wheat  to  the 
salt  boiler,  he  would  have  had  it  to  use  for  some 
other  purpose  spdvantageous  to  himself — to  give  to 
the  shoemaker,  for  example,  in  exchange  for  a  pair 
of  brogans.  By  so  much,  tiicrefore,  as  the  indus- 
try of  the  salt  boiler  was  encouraged,  that  of  the 
farmer  aud  shoemaker  was  discouraged ;  aud,  put- 
ting the  whole  matter  ia  the  form  of  a  commer- 
cial statement,  we  have  the  following  result:  un- 
der tlie  so-called  "  protective  system  "  aharrdof 
mli  and  Ueo  huahds  of  wheat  were  passed  to  the 
credit  of  what  is  called  "home  industry,"  while 
under  a  free  system  there  were  a  bai-rel  of  salt,  two 
bu^telt  ofte/teat,  and  a  pair  of  ihoe$.  Protection, 
tlierefore,  seeks  to  promote  industry  at  the  ex- 
pense of  the  products  of  industry' ;  and  its  favorite 
proposition,  that  though  under  a  Bystem«of  re- 
striction a  higher  price  may  be  given  for  an  article, 
yet  all  that  ia  paid  by  one  is  given  to  some  other 
person  in  increased  employment  and  wages,  has 
this  fallacy,  namely,  that  it  conceals  tlie  fact  that 
the  entire  amount  paid  hy  the  consumer  would 
"  in  the  long  run  "  have  been  equally  expended 
upon  something  and  somebody  if  the  cousum- 
er  had  been  allowed  to  buy  the  cheap  article  in- 
stead of  tlie  dear  one ;  and  consequently  the  loss 
to  the  consumer  is  balanced  hy  no  advantage 
in  tft«a{/gregate  to  any  one.  "When  a  highway- 
man takes  a  purse  from  a  traveler,  he  expends  it, 
it  may  be,  at  a  drinking  saloon,  and  the  traveler 
would  have  expended  it  somewhere  else.  But  in 
this  there  is  no  loss  in  the  aggregate;  tlie  vice  of 
the  transaction  is  that  tlie  enjoyment  goes  to  the 
wrong  man.  But  if  the  same  money  is  taken 
from  the  traveler  by  forcing  him  to  pay  for  a 
dear  article  instead  of  a  cheap  oue,  he  ia  not  only 
despoiled  of  his  just  enjoyment  as  before,  but 
there  is  a  destructive  process  besides,  in  the  same 
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maDQcr  as  if  the  loss  had  been  caused  by  makiog 
him  work  with  a  blunt  az  instead  of  a  sharp 
one.  Whenever,  therefore,  anything  is  taken 
from  one  man  and  given  to  another  under  the  pre- 
tense of  protection  to  trade,  an  equal  amount  is 
virtually  tbrawn  into  tbe  sea,  in  addition  to  the 
robbery  of  the  individual."  —  Injlueneeof  Protec- 
tian  iwi  Permanent,  hut  Temporary.  A  further 
concluaion,  alike  deducible  from  theory  and 
proved  by  all  experience,  is  that  not  only  does 
protection  to  n  special  industry  not  I'esult  Id  any 
benefit  to  the  general  industry  of  a  countiy,  but 
also  that  its  beneficial  influence  on  any  special 
industry  is  not  permanent,  but  temporary. 
Thus,  the  price  of  no  article  can  be  permanently 
advanced  by  artificial  agencies,  without  an  effort 
on  the  part  of  every  person  directly  or  indirectly 
concerned  in  its  consumption  to  protect  and 
compensate  himself  by  advancing  the  price  of 
the  lalrar  or  products  he  gives  in  exchange.  If 
sufficient  time  is  afforded,  and  local  exchanges  are 
not  unduly  restricted,  this  effort  of  compensation 
is  always  successful.  Hence,  from  the  very 
necessity  of  the  case,  no  protective  duty  can  be 
permanently  effective.  Hence,  also,  it  is  that 
protected  manufacturers  always  pnx:laim,  and  no 
doubt  honestly  feel,  that  the  abandonment  of 
protection,  or  even  its  abatement,  would  be  ruin- 
otis;  and  in  all  history  not  one  cose  can  be  cited 
where  the  representatives  of  an  industry  once 
protected  have  ever  come  forward  and  asked  for 
an  abatement  of  taxation  on  tbe  ground  that  pro- 
tection had  done  its  work.  Under  this  head  the 
experience  of  the  United  States  affoi*dB  a  most 
curious  and  convincing  illustration.  Thus,  in 
1862-8,  in  order  to  meet  tlie  expenses  of  a  great 
war,  the  goTemment  imposed  internal  taxes  on 
every  variety  of  domestic  manufactures,  and  in 
accordance  with  the  principles  of  equity  imposed 
what  were  claimed  to  be  corresponding  taxes  on 
the  imports  of  all  competing  foreign  products. 
8oon  after  the  close  of  the  war,  however,  when 
the  ce^pation  of  hostilities  diminished  the  necessity 
for  such  large  revenues,  the  internal  taxes  were 
repealed,  but  in  no  one  instance  was  there  a  pro- 
tected manufacturer  found  who  took  any  other 
position  than  that  a  repeal  of  the  corresponding 
tariff  would  be  most  disastrous  to  bis  business. 
The  tariff,  as  originally  raised  to  compensate  for 
the  new  internal  taxes,  was  therefore  left  in  a 
great  degree  unchanged.  That  the  principle  here 
laid  down,  of  want  of  permanency  in  protective 
agencies,  is  furtliermore  admitted  by  the  protec- 
edi  (American)  manufacturers  themselves  as  a  re- 
sult of  their  own  experience,  is  also  proved  by 
the  following  striking  testimony,  forced  out  under 
onth  before  a  gnvernment  commission  from  one 
of  tlie  foremost  of  their  number  in  1868 — the  late 
Oakes  Ames,  of  Massachusetts:  Quea.  "What,  ac- 
cording to  your  experience,  was  the  effect  of  tbe 
increase  of  the  tariff  in  1864  on  the  industries  with 
which  you  are  specially  acquainted? "  Am. 
"The  first  ^ect  was  to  stimulate  nearly  every 
branch,  to  give  an  impulse  and  activity  to  busi- 


ness; but  in  a  few  months  tbe  increased  cost  of 
production  and  the  advance  in  the  price  of  labor 
and  the  products  of  labor  were  greater  than  the 
increase  of  the  tariff,  so  that  the  business  of  pro- 
duction was  no  better,  even  if  in  so  good  a  con- 
dition, as  it  was  previous  to  tbe  advance  of  tbe 
tariff  referred  to."— TTiH  Fret  Trad$  tend  to 
dinUnidi  and  Protection  tend  to  inereaae  the  Wage* 
(•S  Dotnestic  Industry?  Upon  no  one  argument 
have  the  advocates  of  protection  relied  more,  in 
support  of  thetrsystem,*than  the  assumption  that, 
if  there  were  no  restrictions  on  trade,  the  oppor- 
tunity to  labor  created  by  protection  and  the  re- 
sults of  the  expenditure  of  tbe  earnings  of  such 
labor  would  be  diverted  to  other  countries  to 
their  benefit,  and  to  the  corresponding  detriment 
of  that  country  which,  needing  protection  by  rea- 
son of  a  necessity  for  paying  higher  wages  or 
other  industrial  inequalities,  abandons  it;  or,  to 
speak  more  specifically,  it  is  assumed  that  if  the 
United  States  were  to  adopt  a  policy  of  free  trade, 
England  would  supply  us  witb  cotton  and  metal 
fabrications,  Germany  with  woolen  goods.  Nova 
Scotia  with  coal,  the  West  Indies  exclusively 
with  sugar,  Russia  with  hemp  and  tallow,  Canada 
with  lumber,  and  Australia  with  wool;  that  there- 
by opportunity  to  our  own  people  to  labor  would 
be  greatly  restricted,  and  the  wages  of  labor  be 
reduced  to  a  level  witb  the  wages  of  foreigners. 
Specious  as  is  this  argument,  there  could  not  be 
a  greater  error  of  fact  or  a  worse  sophism  of  rea- 
son. .  In  tbe  first  place,  only  a  very  small  propor- 
tion of  the  United  States  are  engaged  in  oc- 
cupations that  admit  of  being  protected  against 
tlie  influence  of  foreign  competition.  According 
to  the  returns  of  the  census  of  1870  —  and  the 
condition  of  things  is  without  doubt  compara- 
tively tbe  same  now  as  then — 13,500,000  persona 
were  engaged  in  all  occupationa  These  twelve 
and  one-half  millions  were  the  "working  and 
business  men  "  and  women  of  the  country.  Each 
of  these  "laborers  "  had  to  support,  on  an  aver- 
age, three  and  one-fifth  persons.  47  per  cent,  of 
these  were  engaged  in  agriculture.  23  per  cent, 
of  them  were  engaged  in  "  professional  and  per- 
sonal services,"  which  class  includes  unskilled 
laborers  and  professional  men,  9  per  cenL  were 
in  trade  and  transportation.  29  per  cent,  were 
in  "manufactures,  meclianical  and  mining  in- 
dustries." Out  of  all  the  productive  laborers  of 
the  country,  therefore,  there  were  nearly  four 
iu  other  industries  for  every  one  in  "manufact- 
ures." Taking  the  whole  country  over,  there- 
fore, four  "working  and  business"  men  were 
affected  injuriously  by  the  taxes  imposed  on  them 
in  consequence  of  the  national  policy  of  protec- 
tion, for  every  one  who  could  possibly  gain  by 
them.  It  is  also  curious  to  note  how  few  of  the 
many  products  of  domestic  manufacturing  indus- 
try can  be  directly  benefited  by  a  protective 
tariff.  Anything  that  can  be  exported  regularly, 
and  sold  in  competition  in  foreign  countries  with 
similar  foreign  products,  evidently  can  not  be 
directly  benefited  by  any  tariff  l^islationf  and  In 
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this  category,  and  apart  from  our  great  agrical- 
tural  staples,  must  be  iucluded  our  petroleum, 
turpeDtine  and  rosin;  nearly  all  buildiog  mo- 
terials  and  constructions  of  wood,  includiug  ves- 
sels; our  products  of  gold,  silver  and  copper;  our 
■toTOs,  tinware,  shovels,  axes,  nearly  all  agricul- 
tural mtidiineB  and  implements,  aod  most  articles 
of  common  hardware;  boots  and  shoes,  and  sole 
leather;  coarse  cotton  fabrics,  starch,  refined 
sugar,  distilledspirits  and  alcohol,  most  fermented 
liquors,  wsgODS,  carts,  most  carriages,  harnesses, 
railroad  cars,  sewing  machines,  all  ordinary  con- 
fectionery, and  the  cheaper  papers  and  paper 
hangings,  photographs,  picture  frames,  pianos, 
hidiarrubber  goods,  toys,  watches,  guns,  fixed 
ammunition,  newspapers,  buttons,  brooms,  gas, 
clocks,  and  a  great  variety  of  other  articles,  not 
one  of  which,  if  the  tariff  was  entirely  abolished, 
would  be  imported  to  any  considerable  extent; 
and  most  of  which,  under  free  trade,  would  be 
manufactured  and  exported  in  vastly  larger  quan- 
tities than  at  present.  But  supposing  the  reverse 
was  true;  and  that  in  consequence  of  the  aban- 
donment of  the  protective  policy,  large  quantities 
of  the  commodities  above  mentioned  sliould  be 
imported  from  foreign  countries,  none  of  them 
will  be  given  away  to  American  consumers  for 
notliing.  Product  for  product  ia  the  invariable  law 
of  exchange,  and  we  can  not  buy  a  single  article 
abroad,  save  through  the  medium  of  something 
that  must  be  produced  at  home.  Hence  the  utter 
absurdity  of  that  assertion  which  to  protectionists 
seems  pregnant  with  such  dreadful  meaning, 
namely,  "that  under  free  trade  we  should  be 
deluged  with  foreign  goods";  for  if  more  should 
be  really  imported  under  a  free  trade  than  under 
a  protective  policy,  then  one  of  two  things  would 
take  place:  either  we  must  produce  more  at  home 
in  order  to  pay  for  the  new  excess  of  imports,  in 
which  case  domestic  industiy  would  be  stimulated 
and  not  diminished;  or.  notproducing more,  we 
roust  obtain  more  in  return,  or,  what  Is  the  same 
thing,  a  liigher  price  for  what  we  already  pro- 
duce— a  result  manifestly  conducive  to  national 
prosperity.  It  would  also  seem  to  be  in  the  nature 
of  a  self-evident  proposition,  that  nothing  under 
any  circumstance  can  or  will  be  imported  unless 
that  in  which  it  is  paid  for  can  be  produced  at 
home  with  greater  final  advantage.  —  Again,  the 
favorite  ailment  of  the  advocates  of  protection 
that,  if  trade  is  unrestricted  and  the  people  of  a 
country,  under  the  inducement  of  greater  cheap- 
ness, are  allowed  to  supply  themselves  with  for- 
eign commodities,  the  opportunities  for  the  em- 
ployment of  domestic  labor  will  be  correspond- 
ingly diminished,  is  an  argument  identical  in 
character  with  that  which  has  in  past  times  often 
led  individuals  and  whole  communities  to  oppose 
the  invention  and  introduction  of  labor-saving 
or  "labor-dispensing"  machinery.  But,  to  sift 
thoroughly  this  sophism,  it  is  sufficient  to  remem- 
ber that  labor  is  not  exerted  for  the  sake  of  lalmr, 
but  for  what  labor  brings,  and  that  human  wants 
expand  just  In  proportion  to  the  multiplication 
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of  the  means  and  opportunity  of  gratifying  human 
desires.  If  the  wages  of  a  day's  labor  would 
purchase  in  the  market  one  hundred  times  as 
much  as  at  present,  cun  any  one  doubt  that  the 
demand  for  the  necessaries  and  luxuries  of  life 
would  be  increased  a  hundred  -  fold  ?  If  the 
people  of  the  United  States  could  obtain  the 
products  of  the  labor  of  other  countries  for 
nothing,  could  the  labor  of  the  whole  world  sup- 
ply the  quantity  of  things  we  should  want?  In 
short,  the  demand  for  the  results  of  labor  can 
never  be  satisfied,  and  is  never  limited  except  by 
its  ability  to  buy;  and  the  cheaper  things  are,  the 
more  things  will  be  purchased  and  consumed. 
Nothing,  therefore,  can  be  more  irrational  than 
the  supposition  that  increased  cheapness,  or  in- 
creased ability  to  buy  and  consume,  diminishes 
or  restricts  the  opportunity  to  labor.  If  by  the 
invention  of  machinery,  or  the  discovery  of 
cheaper  sources  of  supply,  the  labor  of  a  certain 
number  of  individuals  in  a  department  of  in- 
dustry becomes  superfluous  or  unnecessary,  such 
labor  must  take  a  new  direction,  and  it  is  not  to 
be  denied  that  in  the  process  of  readjustment 
temporary  individual  inconvenience,  and  perhaps 
suffering,  may  result.  But  any  temporary  loss 
thus  sustained  by  individuals  is  more  than  mnde 
up  to  society,  regarded  from  the  standpoint  of 
either  producers  or  consumers,  by  the  increased 
demand  consequent  on  increased  cheapness 
through  gi'eatcr  material  abundance,  and  there- 
fore greater  comfort  and  happiness.  —  Wages  in 
the  United  States  are,  osageneral  thing,  unques- 
tionably higher  than  in  Europe.  The  difference 
in  rates  between  the  United  States  and  Great 
Britain,  taking  the  purchasing  power  of  money 
into  consideration,  is  not  at  present  very  consid- 
erable, and  not  near  as  great  as  is  commonly 
represented.  From  187S  to  1878  wages  in  many 
departments  of  industry  were  higher  in  Great 
Britain  than  in  the  United  States,  and  the  tide  of 
immigration,  especially  of  skilled  labor,  notably 
roiled  back.  On  the  continent  wages  are  much 
lower  than  in  Great  Britain;  but  British  Industry 
does  not  ask  to  be  protected  on  account  of  this 
difference,  but  defies  continental  competition. 
On  the  otlier  hand,  the  continental  states  that 
have  recently  adopted  the  protective  policy  have 
pleaded,  as  a  reason,  the  necessity  of  giiardiag 
against  the  competition  of  the  United  Slates; 
while,  very  curiously,  the  comparatively  high 
wages  of  Great  Britain  are  put  forward  as  t  lie  main 
reason  for  the  maintenance  of  protection  in  the 
United  States.  The  high  wages  paid  for  labor  in 
the  United  States  are  due  to  two  causes.  1.  Ow- 
ing to  great  natural  advantages,  a  given  amount 
of  labor,  intelligently  applied,  will  here  yield  a 
greater  or  better  result  than  in  almost  any  other 
country.  It  has  alwaj-a  been  so,  ever  since  tlielirst 
settlements  within  our  territory,  and  has  been  the 
main  cause  of  the  tide  of  immigration  that  for 
the  last  200  years  has  fiowed  hitherward.  Ham- 
ilton, In  his  celebrated  report  on  manufactures, 
made  before  any  tariff  on  the  imports  of  fordm 
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merchandise  into  the  United  Stntes  was  enacted, 
notices  the  fact  t]iat  wages  for  similar  employ- 
ments were  as  a  rule  higher  in  this  country  than 
in  Europe;  but  he  considered  this  as  uo  real  ob- 
stacle in  the  way  of  our  successful  establishment  of 
domestic  manufactures;  for  he  says  "the  under- 
takers"— meaning  thereby  the  manufacturers — 
"can  afford  to  pay  them."  And  that  this  assertion 
embodied  a  general  truth  will  appear  evident  from 
the  following  considerations:  Wages  are  labor's 
share  of  product,  and  in  every  healthy  business  are 
ultimately  paid  out  of  product.  No  employer  of 
labor  can  continue  for  any  great  length  of  time 
to  pay  wages,  unless  his  product  is  large.  If  it  is 
not,  and  he  attempts  it,  it  is  only  d  question  of 
time  when  his  a£fsirs  will  be  wound  up  by  the 
sheriff.  Or,  on  the  other  hand,  if  a  high  rate  of 
wages  continues  to  be  permanently  paid  in  any 
industry  and  in  any  country,  it  is  in  itself  proof 
positive  that  the  product  of  labor  is  large,  that 
the  laborer  is  entitled  to  a  generous  share  of  it, 
and  that  the  employer  can  afford  to  give  it  to  him. 
And  if  to-morrow  the  tariiF  of  tlie  United  States 
was  swept  out  of  existence,  this  natural  advan- 
tage, which,  supposing  the  same  skill  and  intelli- 
gence, is  the  sole  advantage  which  the  American 
laborer  has  over  his  foreign  competitor,  would  not 
'be  diminished  to  the  extent  of  a  fraction  of  an 
iota.  Consider,  for  example,  the  American  agri- 
culturist. He  pays  higher  wages  than  his  foreign 
competitor.  In  fact,  the  differences  between  the 
wages  paid  in  agriculture  in  the  United  States  and 
Europe  are  greater  thau  in  any  other  form  of  in- 
dustry. Tiie  tariff  can  not  help  him,  but,-  by 
increasing  the  cost  of  all  his  instrumentalities  of 
production,  greatly  injures  him.  With  a  surplus 
product  in  excess  of  any  home  demand  to  be  dis- 
posed of,  no  amount  of  other  domestic  industry 
can,  determine  his  prices.  How  then  can  he  under- 
sell all  the  other  nations,  and  at  the  same  time 
greatly  prosper  individually  ?  Simply  because  of 
his  nattuvl  advantages  of  sun,  soil  and  climate, 
aided  by  cheap  transportation  and  the  use  of 
iageaious  machinery,  which  combined  ^ve  him 
a  greater  product  in  return  for  his  labor  than  can 
be  obtained  by  the  laborers  In  similar  competitive 
industries  in  any  other  country.  What  has  lie  to 
ask  of  goveniment  other  than  that  it  will  interfere 
with  him  to  the  least  possible  extent?  Take 
another  case  in  point.  Wages  in  !Euglniid,  in 
every  industry,  are  much  higher  than  in  the  con- 
tinental slates  of  Europe.  In  the  cotton  manu- 
facturing industries  they  are  from  80  to  60  per 
cent,  higher  than  In  France,  Belgium  and  Qer- 
many;  and  an  English  cotton  operative  receives 
more  wages  in  a  week  than  an  operative  similarly 
employed  in  Russia  can  earn  in  a  month.  Now 
which  of  these  countries  has  the  cheapest  labor  ¥ 
Tlie  question  mny  be  answered  by  asking  another: 
Does  England  seek  protection  against  the  competi- 
tion of  the  continental  states, or  is  it  the  continental 
states  that  demand  protection  against  England  ? 
In  short,  instead  of  high  industrial  remuneration 
being  evidence  of  high  cost  of  production  in  this 


country,  it  is  direct  evidence  of  a  low  cost  of  pro- 
duction ;  and  in  place  of  being  an  argument  in 
favor  of  the  necessity  of  protection,  it  is  a  demon- 
stration that  none  is  needed.  Industrial  products 
of  every  kind  are  made  at  the  lowest  cost  by  those 
who  earn  the  iiighest  wages,  wherever  modern 
machinery  is  brought  in  to  aid  in  the  work  of 
their  production;  and  this  "bringing  in"  has 
been  done  to  a  greater  degree  in  the  United 
States  than  in  any  other  country.  2.  Wages  are 
exceptionally  high  in  the  United  States  for  another 
reason.  The  existing  tariff  imposes  an  average 
tax  of  about  40  per  cent,  on  the  whole  value  of 
imported  commodities;  and  as  these  number  some 
2,000  articles  and  include  almost  everything  that 
is  necessary  or  useful  to  life,  the  cost  of  all  such 
commodities,  whetiier  imported  or  produced  at 
home,  is  always  enhanced;  sometimes  greatly  and 
to  the  full  extent  of  the  duty,  and  sometimes  tea 
lesser  extent,  as  when  the  domestic  product  is 
equal  to  the  home  demand,  and  domestic  compe- 
tition is  severe.  But  if  the  American  laborer  is 
compelled  thereby  to  pay  more  for  his  comforts 
and  luxuries  than  his  foreign  competitor,  he  must 
have  higher  wages,  or  he  will  be  at  a  disadvan- 
tage with  him.  If  his  wages  are  advanced  to 
such  an  extent  as  will  exactly  compensate  him  for 
Iris  comparative  increased  expenses,  he  is  no  bet- 
ter off  relatively,  having  gained  nothing  on  the 
one  hand,  nor  lost  anything  on  the  other.  But 
there  being  no  fixed  rule  or  standard  for  making 
such  adjustments,  the  American  laborer  is  almost 
alwaysplacedatadisodvantage.  The  tariff  taxes 
are  constant;  their  influence  in  increasing  prices 
varies  as  a  rule  within  narrow  limits;  they  fall 
exclusively  on  consumption  and  are  as  certain  as 
death.  On  the  other  hand,  the  prices  of  labor 
vary  with  the  supply  and  demand  In  the  domestic 
market.  Whoever  heard  of  a  protected  roann- 
facturer  making  up  his  schedule  of  wages  in 
advance,  or  vaiying  it  afterward,  except  on  com- 
pulsion, according  to  the  varying  expenses  of  his 
employ^  f  Let  any  one  examine  the  census 
reports  of  the  United  States,  and  be  will  find 
that  in  her  great  textile  and  metal  industries  the 
amount  paid  for  wages  represents  only  about  90 
per  cent,  of  the  value  of  the  finished  product. 
If,  now,  the  American  laborer  uniformly  received 
two  dollars  in  wages  where  Iris  foreign  competi- 
tor received  but  one,  and  the  value  of  the  prod- 
ucts of  their  labor  was  always  the  same,  a  tariff 
of  ^  per  cent,  on  the  value  of  all  competitive 
foreign  imports  would  obviously  fully  compen- 
sate for  any  advantages  the  foreign  manufacturer 
would  have  on  the  score  of  wages.  But  the 
wages  of  the  American  laborer  in  the  industries 
specified  are  not  100  per  cent,  higher  than  are 
pnid  to  the  Britisli  laborer,  who  is  his  only  foi^ 
midable  competitor,  nor  HO  per  cent.  The  domes- 
tic manufacturer,  however,  says  20  per  cent  pro- 
tection is  not  enough,  and  demands  and  receives 
40.  60,  70,  and  even  100  per  cent,  and  upward. 
Kow  what  does  this  excess  represent?  It  cer- 
tainly is  not  needed  to  eomoBasate  for  Any  differ' 
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«Dce  ID  wages,  and  llie  American  laborer  does  not 
profit  by  it.  Neither  is  it  to  be  claimed  that  the 
domestic  nuDtifacturer  does  to  the  full  extent; 
but  it  represents  duplicationa  and  reduplications 
of  taxes,  an  increased  cost  of  raw  materials  and 
the  instrumentalities  of  production,  a  misapplica- 
tioQ  and  waste  of  labor;  in  short,  a  loss  that 
really  beneflta  no  one.  All  tariff  rates,  both 
direct  and  indirect,  fall  on  consumption  and  must 
be  paid  by  the  consumer  in  the  increased  price  of 
the  things  he  consumes;  and  the  heavier  these 
taxes  are  made  by  any  sort  of  legislation  or  avoid- 
able expenditures,  the  heavier  will  be  the  burden 
on  the  man  who,  from  necessity,  expends  all  or 
nearly  all  his  wages  in  living,  as  compared  with 
one  who  only  needs  to  expend  a  part  of  his 
iDCome  for  similar  purposes  and  lays  up  a  surplus 
for  increasing  bis  income.  Hence,  in  place  of 
there  being  any  warrant  for  the  assertion  which  ie 
continually  made  that  the  American  laborer 
is  greatly  benefited  by  the  advance  of  wages 
vhicli  accrues  to  him  under  the  protective  policy, 
which  imposes  a  double  burden  of  taxation — one 
direct  and  vidble,  and  the  other  indirect  and  not 
zeadily  seen — no  more  efficient  or  cruel  device 
was  ever  instituted  for  making  the  rich  richer,  and 
the  poor  poorer;  and  every  dollar  raised  by  the 
government  by  taxation  for  any  otiier  purpose 
than  to  provide  revenue  for  its  most  economical 
administration,  constitutes  a  heavitr  burden  on 
the  recipients  of  small  iucomca  or  wages  than 
upon  any  other  class  of  the  community. —  From 
these  premises,  therefore,  the  following  deduc- 
tions may  be  regarded  as  in  the  nature  of  eco- 
nomic axioms:  1.  A  nation  or  community  can 
attain  the  greatest  prosperity,  and  secure  to  its 
people  the  greatest  degree  of  material  abundance, 
only  when  it  utilizes  its  natural  resources  and 
labor  to  the  best  advantage  and  with  the  least 
waste  and  loss,  whatever  may  he  the  nominal  rate 
of  wages  paid  to  its  laborers.  The  realisation  of 
such  a  result  is  hastened  or  retarded  by  whatever 
removes  or  creates  obstructions  or  interferences 
in  the  way  of  production  and  exchanges.  2.  The 
exports,  on  the  whole,  of  any  country  must  and 
always  do  balance  its  imports;  whic^  is  equiva- 
lent to  saying  that  if  we  do  not  buy  we  can  not 
sell,  while  neither  buying  nor  selling  will  take 
place  unless  there  is  a  real  or  supposed  advantage 
to  both  parties  to  the  transaction,  8.  As  a  nation 
exports  only  those  things  for  which  it  possesses 
decided  advantages  relatively  to  other  nations  in 
producing,  it  follows  that  what  a  nation  pur- 
chases by  its  exports  it  purchases  by  its  most  effi- 
cient labor,  and  consequently  at  the  cheapest  pos- 
sible rate  to  itself.  Hence,  the  price  paid  for 
every  foreign  manufactured  article,  instead  of 
being  so  much  given  for  the  encouragement  of 
foreign  labor  to  the  prejudice  of  our  own,  is  as 
truly  the  product  of  our  own  labor  as  tliough 
we  bad  directly  manufactured  it  ourselves. 
Free  trade,  therefore,  can  by  no  possibility 
discourage  home  labor  or  diminish  the  real 
wages  of  laborers. —i)wa  Protedion  encourage 


Diteriity  of  InduMtryf  The  averment  that  pro- 
hibition or  restriction  of  foreign  imports  encour- 
ages diversity  of  domestic  industry  is  answered 
by  saying  that  when  any  trade  can  be  introduced 
or  undertaken  for  fiscal  or  public  advantage,  pri- 
vate enterprise  is  competent  to  its  accomplish- 
ment. "To  ask  for  more  is  only  to  ask  to  have  a 
finger  in  the  public  purse."  It  may  be  possible 
to  conceive  of  specific  cases  in  which  it  might  be 
politic  for  a  government  to  give  an  advantag*  for 
a  limited  time  and  for  a  definite  object.  But  pro- 
tection, as  an  economic  system,  can  not  rightfully 
claim  any  support  from  such  an  admission^  inas- 
much OS  its  demand  is  that  the  public  shall  be 
obliged  to  support  all  manufacturing  entcrpiises 
upon  no  otlier  gi'ound  than  that  they  can  not 
support  themselves.  —  Does  Pfoteeiion  tend  to 
cheapen  Manufactured  Produettf  Protection,  it 
is  alleged,  has  a  tendency  to  make  what  are 
termed  manufactured  products  cheaper.  A  very 
fit  and  cogent  answer  which  has  been  made  to 
this  assertion  of  the  opponents  of  free  trade  is, 
that  if  protection  is  to  be  recommended  because 
it  leads  ultimately  to  cheapness,  it  were  best  to 
begin  with  cheapness.  Another  answer  is  to  be 
found  in  the  circumstance  that  not  a  single  in- 
stance can  be  adduced  to  show  that  any  reduction 
has  ever  taken  place  in  the  cost  of  production 
under  a  system  of  protection,  through  the  agen- 
cies of  new  inventions,  discoveries  and  economies 
which  would  not  have  taken  place  equally  soon 
under  a  system  of  free  trade;  while,  on  the  con- 
trary, many  instances  can  be  referred  to  which 
prove  that  protection,  by  removing  the  dread  of 
foreign  competition,  has  retarded  not  only  iuven* 
lion,  but  also  the  application  and  use  of  improve- 
ments and  inventions  elsewhere  devised  and  in- 
troduced. Thus,  referring  to  the  experience  of 
the  United  States,  where  the  system  of  protection 
has  in  general  prevailed  for  many  years,  it  is  a 
well-known  fact  that  the  department  of  industry 
which  has  been  distinguished  more  than  any 
other  by  the  invention  and  application  of  labor- 
saving  machinery  is  that  of  agriculture,  which 
has  never  been  protected  to  any  extent;  and  for 
the  reason  that  in  a  country  which  raises  a  sur- 
plus of  nearly  all  its  agricultural  products  for 
sale  In  foreign  countries,  it  never  can  be.  On  the 
other  hand,  in  that  department  of  industry  engaged 
in  the  primary  manufacture  of  iron,  which  has  al- 
ways been  especially  shielded  by  high  restrictive 
duties,  not  only  from  foreign  competition,  but 
also  from  the  necessity  of  the  exercise  of  economy 
and  skill,  the  progress  in  the  direction  of  im- 
provement has  hecu  so  slow,  that  according  to  the 
report  of  the  geological  survey  of  Ohio  for  1S73-8, 
there  was  hardly  a  furnace  at  that  time  in  that 
great  iron-producing  state  that  could  be  com- 
[jared  with  the  best  English  furnaces  in  respect 
cither  to  construction,  management  or  product; 
many  Ohio  furnaces  unnecessarily  wasting  onc- 
fonrtli  of  the  metal  in  the  ore  in  the  process  of 
smelting.  —  Is  it  profitable  to  effect  a  reduction  of 
prices  by  ari\ficial^  stimulating  produdiont  It  is 
Digilized  by  VjOOQLC 
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here  pertlnmt  to  notice  an  idea  adopted  by  a 
school  of  American  .economists  or  politicians, 
that  it  is  for  the  advantage  of  a  country  to  en- 
deavor  to  effect  a  reduction  of  prices  by  the  crea- 
tion, through  legislation  or  otherwise,  of  an 
excessive  or  artiflcial  stimulus  to  production. 
That  the  creation  of  an  artifldiU  stimulus  to  do- 
mestic production— such  as  is  almost  always 
temporarily  afforded  by  an  Increase  of  the  tariff 
or  tgr  war,  which  necessitates  eztraordioaiy  sup- 
plies— does  have  the  effect  in  the  first  Instance  to 
quicken  certain  branches  of  production,  and  sub- 
sequently to  reduce  prices  through  the  competi- 
tion engendered,  can  not  be  doubted ;  but  experi- 
ence shows  that  in  almost  every  such  instance 
the  reduction  of  prices  is  effected  at  the  expense 
or  waste  of  capital,  and  that  the  geneml  result,  in 
place  of  being  a  gain,  is  one  of  the  worst  events 
that  can  happen  to  a  community.  Thus,  the  first 
effect  of  creating  an  extraordinary  domestic  de- 
mand is  to  increase  prices,  wliich,  in  turn,  affords 
large  profits  to  those  in  possession  of  stock  on 
hand  or  of  the  machinery  of  production  ready 
for  immediate  service.  The  prospect  of  the  real- 
ization of  large  profits  next  immediately  tempts 
others  to  engage  in  the  same  branch  of  produc- 
tion— in  many  cases  with  insufficient  capital,  and 
without  that  practical  knowledge  of  the  details  of 
the  undertaking  essential  to  secure  success.  As 
production  goes  on,  supply  gradually  becomes 
equal  to,  and  flually  in  excess  of,  demand.  The 
producers  working  on  insufficient  capital  or  with 
insufficient  skill  are  soon  obliged,  in  order  to 
meet  impending  obligations  or  dispel  of  inferior 
products,  to  force  sales  tlirough  a  reduction  of 
prices,  and  the  others,  in  order  to  retain  their 
markets  and  customers,  are  soon  compelled  to 
follow  their  example.  This  in  turn  is  followed 
by  new  concessiona  alternately  by  both  parties, 
which  are  accompanied  by  the  usual  resort  of 
turning  out  articles  or  products  of  inferior  qual- 
ity, but  with  an  external  good  appearance.  And 
so  the  work  of  production  goes  on,  until  gradu- 
ally the  whole  iudustry  becomes  depressed  and 
demoralized,  and  the  weaker  producers  succumb, 
with  a  greater  or  less  destruction  of  capital  and 
waste  of  product.  Affairs  having  now  reached 
their  minimum  of  depression,  recoveiy  slowly 
commences.  The  increase  of  the  country  causes 
consumption  gradually  to  gain  on  production, 
and  finally  the  community  suddenly  becomes 
aware  of  the  fact  that  supply  has  all  at  once  be- 
come unequal  to  the  demand.  Then  those  of  the 
producers  who  have  been  able  to  maintain  their 
existence,  enter  upon  another  period  of  business 
prosperity;  others  again  rush  into  the  business, 
and  the  old  experience  is  again  and  again  re- 
peated. Such  lias  been  the  history  of  the  industry 
of  the  United  States  under  the  attempt  to  restrict 
tlie  freedom  of  trade  by  high  duties  on  imports, 
frequently  modified.  To  use  a  familiar  expres- 
sion, it  has  always  been  either  "high  water"  or 
"low  water"  in  the  manufacturing  industry  of 
the  country— no  middle  course,  no  stability. 


What  the  people  have  gained  at  one  time  front 
low  prices  as  consumers,  they  have  more  tlian 
loet  at  another  by  the  recurrence  of  extra  rates, 
and  they  have  ahn  lost,  as  producers,  by  period- 
ical suspensions  of  indostiy,  spasmodic  reduction 
of  wages,  and  deprearion  of  business.  Heantime, 
the  loss  to  the  country  from  the  destmctioo  of 
capital  and  tlie  waste  and  misapplication  of  labor, 
baa  been  something  which  no  man  can  estimate;, 
but  to  wbich,  more  tliauto  any  other  one  agency, 
the  present  remarkable  industrial  depression  of 
the  country  must  be  attributed.  The  illustrations 
under  this  head  afforded  by  the  recent  industrial 
experience  of  the  United  States  are  very  numer- 
ous, and  are  not  surpassed  in  curious  interest  by 
anything  on  record  in  the  whole  range  of  eccmcunic- 
history.  The  following  will  serve  as  examples: 
In  1864-5  it  was  found  that  the  supply  of  paper 
of  domestic  manufacture  was  insufficient  to  meet 
the  consumption  of  the  country,  and  that  the  sup- 
ply from  abroad  was  greatly  impeded  by  an  un- 
usually heavy  duty  imposed  in  time  of  war  on  its 
import  The  price  of  paper  in  the  country  ac- 
cordingly rose  with  great  rapidity,  and  the  profits- 
of  the  paper  manufacturers,  who  were  then  in 
possession  of  the  machinery  of  production,  be- 
came something  extraordinary.  The  usual  effect 
followed.  A  host  of  new  men  rushed  into  the  busi- 
ness and  old  manufactories  were  enlarged,  so  tbat 
during  the  years  1864-6  it  was  estimated  that 
more  paper  mills  were  built  in  the  United  States 
than  during  the  whole  of  the  twelve  years  previ- 
ous. As  a  matter  of  course,  the  market  became- 
overstocked  with  paper,  prices  fell  with  great 
rapidity,  many  aluindoned  the  business  through 
inclination  or  necessity,  and  many  mills  and 
much  machinery  were  sold  for  less  than  the  cost 
of  construction;  while  in  the  spring  of  1669  the 
paper  makers  met  in  convention  to  consider  the 
desimbiltty  of  decreasing  the  production  of  paper 
— or,  what  is  the  same  thing,  of  allowing  their 
capital  and  their  labor  to  remain  unemployed— 
onaccountof  the  unprofitableness  of  the  business. 
In -October  of  the  same  year  a  storm  of  great 
violence  swept  over  the  northern  portion  of  the 
country,  and  in  the  flood  which  followed,  many 
mills  engaged  in  the  manufacture  of  paper  were 
so  injured  as  to  be  temporarily  incapable  of  work- 
ing. A  leading  journal  in  one  of  the  paper-man- 
ufacturing districts,  devoted  to  the  advocacy  of 
protection,  in  commenting  on  the  effects  of 
the  storm,  used  this  language:  "There  seems  ta 
have  been  unusual  fatality  among  paper  mills, 
but  this  disaster  will  work  to  the  advantage  of 
those  who  escaped  the  flood,  and  we  doubt  not 
that  those  tbat  did  stand  will  do  a  better  business 
in  consequence  of  the  lessened  supply";  or,  in 
other  words,  the  condition  of  this  particular  in- 
dustry had  become  so  bad  through  the  influence 
of  a  fiscal  policy  based  on  the  theory  of  protec- 
tion that  the  occurrence  of  a  great  public  calam- 
ity, with  a  vast  attendant  destruction  of  property, 
had  come  to  be  regarded  in  the  light  of  a  public 
blessing. -Again^^at  K«^l|a,J^^  thew 
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are  remarkable  nit  ■prings,  some  -wbich  fur- 
nish conjoially  with  the  brine  an  inflammable 
Haa,  whicli  flows  with  such  force  and  quantity 
that  it  has  been  used  not  only  to  lift  the  salt 
water  into  tanks  at  a  considerable  elevation  above 
the  evapOTating  pans,  but  also  to  subsequently 
evaporate  the  brine  by  ignition  under  the  fur* 
uaces;  Uius  obviating  the  expense  both  of  pump- 
ing and  of  fuel.  During  the  war,  in  order  to 
deprive  the  army  and  the  people  of  the  southern 
confederacy  of  a  supply  of  salt,  the  firings  in 
'qneatioD,  at  Kanawha,  were  rendered  useless  by 
the  federal  forces;  which  fact,  coupled  also  with 
the  imposition  of  excessively  hi|^  duties  (over 
100  per  cent.)  on  the  Import  of  foreign  salt,  gave 
to  the  manufacturers  of  salt  on  the  Ohio  river 
such  a  market,  that  although  the  cost  of  manu- 
facturing  was  nearly  doubled,  their  proflts  for  a 
time  were  enormous;  salt  that  cost  in  1668,  at 
fioiots  on  the  Ohio  river,  twenty-three  cents  per 
bushel,  in  barrel,  selling  readily  in  CiQcinnati  for 
forty-eight  cents  per  bushel.  The  result  was 
-such  an  increase  in  the  number  of  salt  wells 
■and  furnaces  on  the  Ohio  river,  and  such  an 
increase  in  the  power  of  production,  that  the 
-available  market,  deprived  of  the  stimulus  of 
4he  war,  was  soon  unable  to  take  but  little 
more  than  one-half  of  the  salt  that  could  be  pro- 
•duccd.  As  was  natural,  the  price  of  salt  under 
such  circumstances  rapidly  declined ;  and  a  strug- 
gle for  existence  among  the  manufacturers  com- 
menced. Thef  furnaces  built  at  war  prices  and 
based  on  insufficient  capital  were  soon  crushed 
•out  of  existence;  while  life  was  pr^rved  to  the 
Temaind^  only  by  the  formation  of  a  manufact- 
urers'  association  for  permanently  limiting  pro- 
duction; and  in  order  tbat  such  limitation  of  pro- 
duciion  and  consequent  breaking  down  of  prices 
might  not  be  interfered  with,  the  Kanawha  wells 
'{the  proprietors  of  wliich  were  not  in  the  associa> 
Uon),  with  idl  their  advantages,  were  leased  for  a 
term  of  years  at  a  large  annual  rental,  called 
"dead  rent,"  and  all  utiliimtion  of  them  sus- 
pended and  forbidden,  "  Now  had  the  duty  on 
salt."  writes  one  of  the  leading  members  of  the 
■association, underdateof  December,  1874,  "never 
been  raised  above  the  present  rate,  I  have  no 
doubt  that  the  capital  invested  in  the  business 
would  have  been  more  profitable,  and  that  the 
waste  of  the  large  amount  that  has  been  uselessly 
invested  would  have  been  preveuled." — Laws 
■eatabUJung  Protection  nuegaarUy  vnatabk.  One 
of  the  essentia]  attributes  of  a  just  law  is  that  it 
bears  equally  upon  all  subjected  to  its  influence; 
and  it  would  also  seem  clear  that  the  general 
effect  of  an  unjust  law  must  be  injurious.  Now 
a  system  of  law  imposing  protective  duties  must, 
in  order  to  be  effective,  be  partial  and  discrim- 
inating, and  therefore  unequal  and  unjust;  for  if 
-a  law  could  be  devised  which  would  afford  equal 
protection  to  all  the  industrial  interests  of  a 
nation,  it  would  benefit  in  fact  no  interest  by  leav- 
ing everything  relatively  as  before;  or,  in  other 
words,  the  attempt  (o  protect  everything  would 


result  in  protecting  nothing.  Any  system  of 
laws  founded  on  injustice  and  inequality  can  not, 
furthermore,  be  permanent.  The  possibility  that 
it  may  be  further  changed  to  meet  the  increased 
demands  of  special  interests,  and  the  instinctive 
revolt  of  human  nature  against  legal  wrong  and 
partiality,  continually  Uireaten  its  stability. 
Hence,  a  system  of  industiy  built  upon  laws  es- 
tablishing protection  through  discriminating  taxes 
can  never  have  stability  of  condition;  and  with- 
out such  stability  there  can  be  no  continued  in- 
dustrial prosperity.  On  the  other  hand,  one  of 
the  strongest  arguments  in  b^If  of  freedom  of 
trade  is,  that  it  makes  every  branch  of  industry 
independent  of  le^slalion,  and  emancipates  it 
from  all  conditions  affecting  its  stability  other 
than  what  are  natural  and  which  can  iu  a  great 
degree  be  anticipated  and  provided  against. — 
Do  faretgnert  pay.  in  all  or  part,  the  taxet  vpon 
importif  It  is  often  asserted,  by  the  advocates  of 
protection,  that  a  tariff  on  imports  "obliges  a 
foreigner  to  pay  a  part  of  our  taxes."  To  this  it 
may  be  replied  that  if  there  were  any  plan  or 
device  by  which  one  nation  could  thus  throw  off 
its  burden  of  taxation  In  any  degree  upon  another 
nation,  it  would  long  ago  have  been  universally 
found  out  and  recognized,  and  would  have  been 
adopted  by  all  nations  to  at  least  the  extent  of 
making  tbe  burden  of  taxation  thus  transferred 
in  all  cases  reciprocal.  If  the  principle  involved 
in  the  proposition  in  question,  therefore,  could 
possibly  be  true,  no  advantage  whatever  could 
accrue  from  its  application.  But  the  point  itself 
involves  an  absurdity.  Taxes  on  imports  are 
paid  by  the  persons  who  consume  them;  and 
these  are  not  foreigners,  but  residents  of  the 
country  Into  which  the  commodities  are  im- 
ported. A  duty  on  imports  may  injure  foreigners 
by  depriving  them  of  an  opportunity  of  exchang- 
ing their  products  for  the  products  of  the  coun- 
try imposing  the  duty,  but  no  import  taxes  will 
for  aoy  length  of  time  compel  foreigners  to  sell 
their  products  at  a  loss,  or  to  accept  less  than  the 
average  rate  of  profit  on  their  transactions;  for 
no  business  can  permanently  maintain  itself 
under  such  conditions.  Where  a  nation  pos- 
sesses a  complete  monopoly  of  an  article,  as  is 
the  case  of  Peru  in  respect  to  g^ano,  and  to  a 
graat  extent  with  China  in  the  case  of  tea,  the 
monopoly  always  obtains  the  highest  practicable 
price  for  its  commodity,  and  tbe  persons  who 
find  its  use  indispensable  are  obliged  to  pay  the 
prescriljed  prices.  The  imposition  of  a  tax  on 
the  importation  of  such  a  commodity  into  a 
country  may  compel  the  monopoly,  for  the  sake 
of  retaining  a  market,  to  reduce  its  prices  pro- 
portionally ;  and  in  such  cases  the  nation  imposing 
the  impost  may  to  a  degree  share  the  profit  of 
the  monopoly.  But  the  price  to  the  consumers 
is  not  diminished  by  reason  of  the  import  duty, 
and  tbe  cases  in  which  any  interest  has  such  a 
complete  control  over  the  supply  of  a  product  as 
to  enable  it  arbitrarily  to  dictate  prices,  are  so 
rare  as  hardly  to  render  them  worthy  of -Sjeriqua 
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cooaideratiou  in  an  economic  argument.  —  The 
Peace  and  War  Argument.  Another  powerful 
argument  in  favor  of  free  trade  between  nations 
is,  that  ot  all  agencies  it  is  tlie  one  most  con- 
ducive to  tlie  maintenance  of  international  peace 
and  to  the  prevention  of  wars.  The  restriction 
of  commercial  intercourse  among  nations  tends 
to  make  men  strangers  to  each  other,  and  pre- 
vents the  formation  ot  that  union  of  material 
interests  which  creates  and  encourages  in  men  a 
disposition  to  adjust  their  differences  by  peaceful 
methods  rather  than  by  physical  force.  On  the 
other  band,  it  requires  no  argument  to  prove 
that  free  trade  in  its  fullest  development  tends  to 
make  men  frieuds  rather  than  strangers,  for  the 
more  they  exchange  commodities  and  services 
the  more  they  become  acquainted  witli  and  assim- 
ilated to  each  other;  whereby  a  feeling  of  inter- 
dependence and  mutualily  of  iuterest  springs  up, 
which,  it  may  be  safely  assumed,  does  more  to 
maintain  amicable  relations  between  them  than 
ail  the  ships  of  war  thatever  were  built  or  all  the 
armies  that  ever  were  organized. —  Of  the  truth 
of  tills  the  experience  of  England  and  the  United 
States  in  respect  to  the  Alabama  claims  is  a  strik- 
ing example.  The  moral  and  religious  sentiments 
of -the  people  of  the  two  countries  undoubtedly 
contributed  much  to  restr^u  the  belligerent  feel- 
ings that  existed  previous  to  the  refereuce  of  the 
claims  to  arbitration;  but  a  stronger  restraining 
element  than  all,  and  one  underlying  and  sup- 
porting the  moral  and  religious  influences,  was  a 
feeling  among  the  great  body  of  the  people  of  the 
two  nations  that  war,  as  a  mere  business  transac- 
tion, "would  not  pay";  ami  that  tlie  commerce 
and  trade  of  the  United  States  and  Great  Britain 
are  so  interlinked  and  interwoven  that  a  resort  to 
anus  would  result  In  permanent  and  incalculable 
impoverishment  to  both  countries.  —  One  argu- 
ment, however,  in  favor  of  protection,  which  is 
said  to  take  stronger  hold  on  the  popular  mind 
than  almost  any  other,  is  the  asserted  necessity  of 
artlflcially  stimulating  by  legislation  all  manner 
of  domestic  industries,  in  order  tliat  the  country 
may  not  be  dependent  on  other  nations  for  martial 
requisites  in  case  of  possible  foreign  war.  The 
first  answer  to  this  averment  is,  tliat  whatever 
may  have  be£n  our  condition  heretofore,  the 
power  of  proiluction  at  present  in  tlie  United 
States  is  so  great,  so  varied,  and  so  permanently 
establislied,  that  it  is  hardly  possible  to  conceive 
of  a  contingency  in  which  the  nation  could  be  in- 
convenienced by  a  deficiency  of  any  material 
requisite  for  the  caiTyiug  on  of  war,  with  the  ex- 
ception of  the  two  commodities,  gold  and  salt- 
petre; and  it  will  not  be  pretended  by  any  one 
that  the  domestic  supply  of  either  of  these 
articles  can  be  advantageously  increased  by 
restricting  their  importation.  Second,  with  a 
vigorous,  patriotic  population,  especially  if  the 
same  be  supplemented,  as  in  the  case  of  England 
and  the  United  States,  with  favorable  natural 
conditions  for  defense,  that  nation,  under  our 
present  civilization,  will  be  most  invulnerable  In 


war  which  can  incur  and  sustain  the  greatest  and 
longest-continued  expenditure,  or  which,  in  other 
words,  is  possessed  of  the  greatest  national  wealth. 
But  national  wealth  increases  in  a  ratio  propor- 
tioned to  the  removal  of  obstacles  in  the  way  of 
the  development  of  ti-ade,  commerce,  and  all  pro- 
ductive industries,  whether  such  obstacles  be  in 
the  nature  of  an  imperfect  education  of  the 
people,  or  in  the  nature  of  bad  roads,  high  moun- 
tains, imijenetrable  forests,  trackless  deserts,  pop- 
ular prejudices,  or  legal  commercial  restrictions, 
which  impede  a  free  interchange  of  commodi- 
ties and  services.  In  support  of  these  positions 
two  historical  illustrations  may  be  cited  as  evi- 
dence. During  the  late  civil  war,  the  confederate 
states,  although  deficient  in  almost  all  the  so- 
called  manufacturing  industries,  with  a  popula- 
tion trained  almost  excliisively  to  agriculture,  and 
with  all  their  main  lines  of  intercommunication 
with  the  external  world  blockaded,  nevertheless 
managed  to  obtain  at  all  times  adequate  miUtary 
supplies  for  conducting  great  campaigns  so  long 
as  they  were  able  to  pay  for  them,  and  finally 
succumbed  to  the  financial  rather  than  to  the 
physical  power  of  their  antagonists.  Upon  this 
same  point  the  example  of  Holland  is  also  most 
instructive.  From  the  commencement  of  their 
existence  as  a  nation,  the  Dutcli  not  only  made 
their  country  an  asylum  for  tlie  oppressed  of  all 
nations,  but  they  took  esiiecial  care  that  tbeh- 
trade,  industries,  and  all  commercial  exchanges 
should  be  "unfettered,  unimpeded,  and  uolegis- 
latcd  upon,"'aod  this  too  while  all  the  rest  of  the 
civilized  world  adopteil  a  diametrically  oppo^te 
policy.  The  result  was  that,  though  possesnng 
a  most  restricted  territory  (about  four  hundred 
thousand  acres  of  arable  land)  and  a  limited  pop- 
ulation (less  than  two  millions),  they  not  only 
maintained  their  independence  against  the  com- 
bined hosts  of  Spain,  France  and  Glennany,  but 
for  a  time  became  the  dominant  naval  power  of 
the  world.  Though  not  raising  a  bui^el  of 
w^heat,  Holland  became  the  best  place  for  Europe 
to  buy  grain;  though  she  did  not  possess  an  acre 
of  forests,  there  was  always  more  and  better 
timber  to  be  obtuned  in  her  porta  than  elsewhere; 
and  though  she  smelted  no  iron,  and  did  not 
raise  a  "sheaf  of  hemp,"  her  fleets  became  the 
best  that  sailed  the  seas;  and  all  because,  to  use 
the  words  of  one  of  her  statesmen  (Cornelius  De 
Witt,  1745),  "she  had  the  wealth  to  pay  for  these 
commodities,"  and  possessed  Uiis  wealth  because 
trade  and  all  exchanges  were  left  unimpeded.— 
Why  Free  Trade  ia  not  immediate^  and  wUeenaltg 
accepted  and  adopted.  But  the  question  here  nat- 
urally arises,  if  Uie  above  propositions  iu  favor 
of  free  trade  are  correct,  and  if  the  doctrine  of 
protection  is  as  false  and  injurious  as  it  is  rep- 
resented to  be,  how  happens  tt  that  free  trade 
does  not  at  once  meet  with  universal  acceptance? 
and  how  is  the  adherence  of  muiy  men  of  clear 
intellect  and  pracUcal  experience  to  the  opposite 
doctrine  to  be  accounted  for?  One  of  the  best 
answers  to  these  questions  was  given  by  the  cele- 
Digilized  by  VjOOglC 
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brated  FreDch  economist,  Bastiat,  lo  an  article 
written  many  years  ago,  entitled  "That  which 
is  Seen  and  Tiiat  which  is  not  Seen,"  iq  which  he 
showed  that  protection  is  maintained  mainly  by  a 
view  of  what  Uie  producer  gains  and  a  conceal- 
ment of  wliat  the  consumer  loses;  and  that  if 
the  losses  of  the  million  were  as  patent  and  pal- 
pable as  the  profits  of  the  few,  no  nation  would 
tolerate  the  system  for  a  single  day.  ProtecltoD 
accumulates  upon  a  single  point  the  good  which 
it  ^ects,  while  the  evil  which  it  inflicts  is  infused 
throu^out  the  community  as  a  whole.  The  fli'st 
result  strikes  the  eye  at  once;  the  latter  requires 
some  inresUgatioD  to  become  clearly  perceptible. 
Mankind  also  divide  themselves  into  two  classes 
— producers  and  consumers,  buyers  and  sellers. 
The  interest  of  producersaod  sellers  is  that  prices 
shall  be  hi^  or  that  there  shall  be  scarcity;  the 
interest  of  consumers  and  buyers  is  that  prices 
shall  be  low,  or  that  there  diall  be  abundance. 
Every  person  will  at  once  admit  that  it  is  for  the 
general  interest  that  there  shall  be  abundance, 
rather  than  scarcity.  But  in  the  case  of  individ- 
uals controlling  large  agencies  for  production, 
their  interest  as  producers  and  sellers  of  large 
quantities  of  commodities  may  be  made  greater 
than  their  interest  as  consumers,  if  by  the  aid 
of  legislation  the  price  of  what  they  produce 
can  be  raised,  by  discriminating  laws,  dispropor 
tionately  over  what  they  consume,  or  to  tlie  cost  of 
production.  Hen  of  this  class  are  generally  rich 
beyond  the  average  of  tlie  community,  and  there- 
fore influential  In  controlling  legislation  and  In 
determining  fiscal  polides;  and  it  is  but  natural 
that  in  so  doing  they  should  consult  tlielr  own 
interests  rather  than  the  interests  of  the  masses. 
— It  is  not  generally  known  that  Adam  Smitli, 
^ter  writing  his  unanJWerable  argument  in 
favor  of  free  trade  in  his  "Wealtib  of  Nations," 
closed  the  discussion  with  on  expression  of  opinion 
that  to  expect  that  freedom  of  trade  would  ever 
previdl  in  Great  Britain  would  be  as  absurd  as  to 
expect  that  Utopia  would  ever  be  there  estal>- 
lishcd;  and  he  assigns  as  the  main  reason  for  his 
opinion  "the  private  interests  of  many  individ- 
uals who  irrcsbtibly  oppose  it,"  and  whose  influ- 
ence he  declared  could  not  be  overcome.  And 
he  draws  this  picture  of  the  danger  which  threat- 
ened any  individual  who  attempts  to  oppose  the 
claims  of  the  manufacturers,  which  all  must 
r^^c^nize  as  equally  applicable  to  the  present 
situation.  "  The  member  of  parliament,"  he  says, 
"who  supports  every  proposal  for  strengtheniug 
monopoly,  is  sure  to  acquire  great  reputation  for 
understanding  trade,  but  also  great  popularity 
and  influence  with  an  order  of  men  whose  mem- 
bers and  wealth  render  them  of  great  importance. 
If  he  opposes  them,  on  the  contrary,  and,  still 
more,  if  he  have  authority  enough  to  be  able  to 
thwart  tliem,  neither  the  most  acknowledged 
probity,  nor  the  highest  rank,  nor  the  greatest 
public  services,  can  protect  him  from  the  most 
infamous  abuse  and  detraction,  from  personal 
insults,  nor  sometimes  from  real  danger  arising 


from  the  iufluence  of  furious  and  diaappointed 
monopolists."  It  is  happily  true  that  Adum 
Smith's  anticipations  were  not  realized,  and  that 
liis  teachings  largely  contributed  to  a  different 
result.  But  it  is  equally  true  that  this  result 
would  have  been  greatly  delayed  in  Great  Britain 
had  not  reform  beeu  necessary  to  prevent  revo- 
lution on  the  part  of  a  starving,  discontented 
people,  made  hungry  and  discontented  by  re- 
strictions on  trade,  which  in  turn  made  food  dear 
and  employment  scarce. — In  the  United  States 
tlie  greatest  obstacle  to  the  adoption  of  free 
triide,  in  common  witii  many  other  economic 
reforms — such  as  pertain  to  currcncy<  banking, 
bankrupt  Inws,  locfti  taxation,  and  the  like — has 
been  'the  continued  and  remarkable  prosperity 
of  the  country,  consequent,  not  upon  legislation, 
but  upon  Uie  utilization  by  the  people  of  their 
great  natural  resources,  their  energy,  their  skill 
in  the  Invention  and  use  of  labor-saviug  ma- 
chinery, and  the  continued  iuflux  of  the  capital 
and  population  of  other  countries.  These .  con- 
ditions have  in  timm  past  made  the  people  of  the 
United  States  so  indifferent  to  influences  and 
results  which  in  almost  any  other  country  would 
have  been  pregnant  with  national  diitaster,  that 
the  nation  at  large  may  be  said  to  have  actually 
preferred  to  endure  many  economic  evils  rather 
than  devote  time  to  their  consideration,  and  meet 
the  political  issues  contingent  upon  attempted 
change  or  reformation.  One  striking  illustration 
of  this  state  of  affairs  is  to  be  found  in  the 
matter  of  the  losses  through  the  destruction  of 
property  by  flre,'  in  tiie  United  States.  These 
losses  exceed,  comparaUvely  and  absolutely,  those 
experienced  in  ai^  other  country,  and  at  present 
exceed  on  an  average  $100,000,000  per  annum. 
If  products  of  the  various  industries  of  the 
different  states  could  he  gathered  In  quantities 
sufllcient  to  represent  this  valuation— for  example, 
In  the  form  of  cloths,  furniture,  boots  and  shoes, 
cotton,  corn,  wheat,  tobacco,  and  the  like— and 
the  same  be  publicly  and  arbitrarily  burned,  the 
universal  sentiment  would  be  one  of  horror,  and 
that  the  nation  could  not  annually  endure  such 
a  calamity  of  loss.  But  as  it  is,  the  masses  of 
the  people  are  absolutely  indifferent  to  the  sub- 
ject, and  do  not  care  to  be  informed. — For  f urtlier 
information  on  the  subject  of  free  trade,  reference 
may  be  made  to  the  following  publications :  Bos- 
tiat's  Sopfiiatns  of  the  Protedumiats;  Grosvcnor, 
JDoes  Protection  Protect  f  Prof.  W.  8.  Sumner,  Z«- 
turt»  on  the  Satoi'p  of  Protection  in  the  United 
State*;  Fawcett,  Free  Trade  and  Protection; 
Thompson,  A  Catechiem  of  the  Corn  Laws.  London 
(scarce);  Horace  White,  The  Tariff  Question ;  Re- 
port* of  the  Special  Commissioner  of  the  Bereitue  ^ 
the  Untied  Slates,  1866-70;  J.  S.  Moore,  The  Parsee 
Letters,  and  Ftiendly  Sermon*  to  the  Protectionist 
Manvfaelurers  of  the  United  States;  Lleber,  Notes 
on  the  F\^lacies  Peculiar  to  American  Protectionist* ; 
and  the  Tiirious  ti-eatises  on  political  economy  by 
Perry,  Walker,  J.  S.  Mill,  Macleod,  Cairnes,  etc. 
[Compare  tiie  article  Pi^^p^J^^fe^lOgFl?- 
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pndia,  vol.  iii.,  in  which  the  argument  fat  the 
protective  system  will  be  fouad.  Ed.] 

Datid  a.  Wells. 

FRELINeBUTSEN,  Tkeodoze,  wu  bom  at 

HilltowD,  N.  J. ,  March  28, 1787,  aod  died  at  New 
Brunswick,  N.  J.,  April  12, 1803.  He  was  gradu- 
ated at  PriacetoD  in  1804,  was  admitted  to  the  l)ar 
in  1808,  served  as  United  States  senator  1839-88, 
was  chancellor  of  New  York  wiiTeiBitf  1889-60, 
and  president  of  Rutgers  college  1850-82.  He 
was  the  candidate  of  the  whig  party  for  vice-pres- 
ident in  1844.  —  See  Chambers'  Memam  ^  Fre- 
UnHhuyten.  A.  J. 

FR^HOKT,  John  Charles,  was  bom  at 

BaTanoah,  Qa.,  Jan.  21,  181S,  was  graduated  at 
Charleston  college  in  1630,  and  entered  the 
army  as  second  lieutenant  in  1838.  He  distin- 
guished himself  in  tlie  Mexican  war  (see  Aknbxa- 
TIONS,  IV.),  and  in  the  exploratioa  of  the  Rocky 
mountains  1848-58,  was  United  States  senator 
from  California  (free-soil)  1851-8;  and  was  the 
republican  candidate  for  president  in  1856.  In 
1864  lie  was  nominated  for  president  by  the 
"  radical  men  "  of  the  republican  party  at  Cleve- 
land, but  declined  in  faror  of  Lincoln.  He  wns 
a  major  general  of  volunteers  1861-S,  and  is  now 
(1881)  governor  of  the  territory  of  Arizona. — 
See  Bigelow's  I^fe  Fremont;  Savage's  Repre- 
lentative  Men,  278;  Upham's  Lifs  of  Frimont;  9 
AiiaiUic  MonihJif.  A.  J. 

FRONTIERS.  The  European  system  of  bal- 
ance of  power  places  among  the  first  elements  of 
peace  an  equalization  as  perfect  as  possible  of 
the  territories  and  forces  of  the  different  states, 
thus  condemning  Invamon  of  frontiers  and  con- 
quest. OrotiuB  (in  book  lii.,  chap,  xv.)  advises 
the  state  against  too  great  an  extension  of  terri- 
tory. Vattel  (book  ii.,  chap,  vii.)  says  that  the 
frontiers  of  states  should  be  carefully  settled, 
since  the  least  usurpation  of  foreign  territory  is 
unjust.  Montesquieu  (book  ix.,  chap,  vi.)  writes 
of  the  defensive  force  of  states  as  follows : 
"  To  have  proper  power  a  state  must  be  of  such 
size  that  tbei'e  shall  be  due  proportion  between 
the  rapidity  with  which  an  enterprise  undertaken 
agaiust  it  may  be  executed  and  the  promptitude 
with  which  the  state  can  baffle  this  attack." 
Among  the  laws  of  Numa  is  one  which  prohibits 
all  shedding  of  blood  at  the  sacrifices  to  the  god 
Terminus;  thus  showing,  says  Plutarch,  that  there 
is  nothing  more  efficacious  in  securing  quiet  and 
undisturbed  peace  than  to  remain  within  one's 
own  boundaries,  not  to  be  obeyed,  which  amounts 
to  saying  that  Numa  directed  men  not  to  struggle 
for  boundaries — a  command  just  enough,  perhaps, 
from  the  point  of  view  of  attack,  but  of  little  val- 
ue when  there  is  question  of  defense,  and  singular 
enough  to  find  in  tlie  beginning  of  Roman  society. 
— Thus  legislators  and  publicists,  for  difTerent  rea- 
sons, but  reasons  drawn  from  the  independence 
of  nations  and  the  preservation  of  states,  from 


sentiments  of  Justice  and  the  need  of  peace,  have 
laid  down  as  a  principle  the  Invi^billty  of 
frontim,  adding  that  to  secure  It  in  every  way 
frontiers  diould  not  be  too  greatly  extended. 
An  excellent  maxim  for  the  recognition  of  this 
inviolability  is  io  reality  reqiect  for  the  pnqierty 
of  others.  Inviolability  of  consdenoe,  inviolabil- 
ity of  domicile,  inviolability  of  frontiers;  these 
three  principles  flow  succea^vely  from  each  other, 
and  are  the  first  sign  and  the  greatert  character- 
istic of  dvilizatioQ. — A  definitely  marked  and 
respected  frontier  is,  with  independence,  the  first 
condition  of  existence  for  a  state.  Orotius  who 
lias  l^d  down  the  best  principles  on  this  subject, 
and  Yattel  who  has  developed  Grotius  at  length, 
have  both  sought  the  surest  rules  for  determining 
the  frontiers  of  countries.  Both  these  writers 
are  most  occupied  with  defensive  frontiers,  such 
as  mountains,  lakes,  rivers,  streams  and  the 
sea,  which  Orotius  calls  natural  and  sufficient 
boundaries.  But  these  limits  which  seem  to  pre- 
sent most  security  slill  offer  many  subjects  of 
quarrel  between  bordering  states.  The  following 
are  the  principal  rules  laid  down  in  this  regard 
by  the  authors  whom  we  havti  Just  named:  If 
there  is  a  river  or  a  stream  between  two  states, 
the  boundar>'  is  in  the  middle  of  tliis  river  or 
stream,  unless  the  first  occupant  had  obtained 
possession  of  tlie  entire  watercourse  and  had  made 
iiis  exclusive  right  recognized  by  the  people  sub- 
sequently established  on  the  opposite  bank. 
Otherwise  it  is  acknowledged  that  the  two  states 
bordering  on  the  river  meant  to  take  the  middle 
of  the  stream  as  frontier.  In  whatever  way 
a  navigable  river  is  owned,  navigation  should 
be  free  for  states  on  both  banks;  each  has  the 
right  to  erect  defensive  works,  but  is  not  al- 
lowed to  construct  an^  indiutrial  establishments 
which  may  throw  the  current  of  the  water 
toward  the  otber  side.  If  the  stream  makes  al- 
luvial deposits  on  one  of  its  banks,  this  in- 
crease is  to  the  proflt  of  the  favored  side,  without 
the  middle  of  the  river  ceasing  to  serve  as  frontier. 
But  in  case  of  avulsion,  that  is  to  say,  if  an  im- 
portant portion  of  territory  be  torn  away  by 
the  river  which  then  flows  over  a  certain  extent 
of  this  invaded  territory,  the  first  proprietor 
retains  his  right  to  this  piece  of  his  property 
always  recoguizable,  the  river  belongs  to  him 
altogether,  in  so  far  as  it  occupies  the  place  of 
the  detached  piece  of  land,  and  the  middle  of  the 
old  bed  continues  to  serve  as  frontier.  The  same 
rules  are  applicable  to  lakes;  the  alluvial  deposits 
are  to  the  profit  of  the '  neighbor  to  whom  the 
movement  of  the  water  brings  them ;  but  If  the  lake 
sliould  enter  into  some  valley  and  form  a  gulf 
tbei'e,  the  frontier  line  drawn  through  the  lake  in 
its  old  bed  is  not  thereby  displaced,  and  the  gulf 
belon^altogelher  to  the  country  where  it  is  found- 
The  cour-^e  of  a  stream  or  river  flowing  from  a  lake 
may  not  be  obstructed  at  its  issue  by  the  proprietor 
of  the  territory  where  the  lake  ends.  Ilif  s  would 
be  to  expose  the  inhabitants  along  the  higher 

Imuksof  the  lake  to  suffer  fromhighwaterUirown 
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back  OH  tlieir  idiores  by  too  high  a  dam.  On  the 
other  bond,  the  proprictOT  of  the  lower  country 
might  be  exposed  to  serious  damage  by  too  abun- 
dimt  und  rapid  a  flow  of  irater.  It  is  for  the  states 
menaced  by  these  various  dangers  to  agree  to 
guard  against  them.  The  sea  belongs  to  all  na- 
tions, and  a  frontier  line  could  not  be  determined 
anywhere  as  in  lakes  and  rivers.  Still,  Bodin, 
in  his  "  Bepubtic,"  tried  to  establish  as  a  principle 
tliat  the  ownership  of  each  coast  power  extends 
over  tbe  open  sea  to  a  distance  of  thirty  leagues 
from  land.  But  to  give  this  rlghtareal  existence 
it  would  be  necessary  for  nations  to  recognize 
and  enforce  it.  But  their  coasts,  with  the  bays, 
roadsteads,  porta  and  all  tbe  rights  of  fishing, 
salt  works  and  estabtisbments  for  commerce,  in- 
dustry and  defense,  belong  natuinily  and  indis- 
pntably  to  maritime  countries.  Straits  which 
serve  to  connect  two  seas  are  considered  free  by 
right.  They  are  declared  common  property  like 
the  open  sea,  and  are  not  to  be  closed  nor  inter- 
fered with ;  in  one  word,  they  are  not  to  belong 
in  any  way  to  any  particular  people.  In  1667, 
when  the  United  Provinces  recognized  implicitly 
in  England,  in  accordance  witli  her  claims  in  tbe 
treaty  of  Breda,  the  sovereignty  of  the  seas  wiiich 
surrounded  her,  by  recognizing  as  of  right  partic- 
ular honors  to  the  English  flag,  Louis  XIV.  was 
formally  opposed  to  naming  tbe  straits  the  Eng- 
lish cliannel.  —  Such  are  the  most  important 
principles  established  by  publicists  of  authority 
concerning  d^entive  frontiers.  As  to  other 
boundaries  we  must  appeal  to  the  general  prin- 
ciple recommended  by  Vattel,  that  too  much  care 
can  not  be  shown  in  flxing  boundaries.  In  fact, 
whenever  this  precaution  has  not  been  taken 
there  have  remained  between  neighboring  states 
secret  causes  of  misunderstanding  which  sooner 
or  later  produce  their  fatal  effects.  Vattel  re- 
marked that  in  consequence  of  not  having  fol- 
lowed this  principle  scrupulously  in  tbe  treaty  of 
Utrecht,  France  and  England  entered  afterward 
into  a  disastrous  war  on  the  question  of  the 
twundaries  of  their  respective  possessions  in 
America.  In  the  nineteenth  century  a  certain 
number  of  disputed  boundaries  have  t>een  settled 
or  decided  by  arbitration,  as,  for  example,  in  1872, 
the  ownership  of  the  isle  of  San  Juan  near  Van- 
couver's island,  which  bad  been  in  dispute  since 
1846.  —  After  having  secured  the  safety  of  the 
nation,  frontiers  should  not  become  a  barrier 
separating  it  from  the  rest  of  tbe  world  and  pre- 
venting its  development.  From  this  point  of 
view  they  are  becoming  more  and  more  effaced 
every  day.  Treaties  of  commerce  and  navigation, 
the  need  which  each  people  feels  of  things  lack- 
ing in  its  own  country  and  abounding  in  others, 
the  communication  of  ideas,  and  tbe  diffusion  of 
knowledge,  all  impel  men  to  go  out  of  tlieir  own 
country;  and  railways,  steam  navigation  and  tele- 
graphs constrain  tliem  to  open  their  frontiers 
at  a  thousand  points  in  order  to  obtain  free  access 
to  each  ottier. 

O.  Champseix. 


FBONTIBBS,  NataraL  Natural  frontiers  is 
an  expression  which  geography  has  lent  to  pol- 
itics, and  which  should  have  its  place  in  the 
history  of  the  political  ideas  of  our  century.— 
Forty  or  fifty  years  ago  the  system  of  natural 
frontiers  was  very  warmly  debated.  It  was  pre- 
tended that  geography  itself  had  determined  the 
limits  of  states,  that  mountains  and  rivers  were 
limits  established  by  nature  to  determine  tbe  ques- 
tion of  property  between  nations.  The  natural 
boundaries  of  France,  for  example,  were  the  Pyre- 
nees, tbe  Alps  and  the  Rhine ;  she  bad  then  a  right 
to  take  posse-ssion  of  Belgium,  and  of  the  left  bank 
of  the  Rhine  as  far  as  its  mouth.  This  was  not 
usurpation  on  her  part;  it  was  the  application  of 
a  principle  of  natural  right.  That  is  the  manner 
in  which  under  the  empire  and  again  also  under 
the  restoration  it  was  the  duty  of  every  good 
Frenchman  to  understand  geography.  It  is  true 
that  on  tbe  other  side  of  the  Rhine  geography 
was  not  understood  in  tlie  same  way.  Tbe  Rhine, 
instead  of  being  a  river  forming  the  IxiuDdary 
between  France  and  Germany,  was  a  river  en- 
tirely German,  and  its  valley  itself,  from  its 
source  to  its  mouth,  was  also  entirely  German. 
Alsace  by  this  claim  should  belong  to  Germany; 
France  should  stop  at  the  Vo^es.  Lorraine 
itself,  according  to  some  geographical  line  or 
other,  less  visible  upon  the  map  tlum  the  Vosges 
are,  should  also  belong  to  Germany.  Its  two 
principal  rivers,  the  Moselle  and  tbe  Meuse,  run 
toward  the  Rhine. —  It  is  a  curious  thing,  but  I 
have  never  seen  a  single  nation  which,  by  virtue 
of  the  system  of  natural  frontiers,  lias  dreamt  of 
restricting  its  possessions  and  its  limits.  It  is  al- 
ways for  the  puq)08e  of  extending  its  empire  that 
each  nation  studies  in  geography  its  natural 
boundaries.  It  places  them  always  beyond  its 
territory,  never  within  it.  —  Hence  the  doubts 
which  I  have  had  for  a  long  time  concerning  tbe 
excellence  of  the  system  of  natural  frontiers;  not 
that  I  pretend  absolutely  that  there  are  no  natural 
limits.  I  willingly  recognize  that  the  Mediterra- 
nean on  the  south  and  tbe  ocean  on  the  west  are 
the  natural  limits  of  France.  Do  these  natural 
frontiers  prevent  her  from  possessing,  by  a  very 
good  title,  Algeria?  Did  not  England,  during 
the  hundred  years  war,  possess,  despite  her  nat- 
ural frontiers,  a  great  portion  of  France?  And 
how  many  different  countries  docs  she  still  pos- 
sess beyond  the  seas  I  Where  are  then  the  nat- 
ural frontiers  of  England?  Try  to  confine  her 
within  them.  What  does  this  expression  mean 
which  admits  of  such  different  applications? 
Must  this  system  be  regarded  as  an  old  discredited 
theory,  and  worthy  of  the  discredit  into  which  it 
has  fallen?  Must  it  be  believed  that  there  are 
only  polilical  frontiers,  determined  by  the  vary- 
ing law  of  treaties,  and  dependent  upon  the 
chances  of  war!  Have  only  the  workingsof  force 
and  of  hazard  a  share  in  tbe  destiny  of  nations? 
Has  not  geography  also  its  influence?  —  I  grant 
that  tliere  are  upon  the  surface  of  the  earth  places 
more  or  less  great  in  extent,  which  aeemaenaralcd 
Digiiized  byV^OOvTL 


314 


FRONTIERS. 


from  each  other  by  seas,  mountains  and  rivers, 
and  which  form,  thanks  to  these  boundaries,  dis- 
tinct domains.  Nntions  willingly  occupy  these 
distinct  domains,  calling  them  their  countries. 
But  we  must  not  believe  that  these  countries  arc 
territories  always  having  the  same  extent  and  the 
same  configuration.  There  are  ordinarily  upon 
the  confines  of  these  domains,  more  or  less  sepa- 
rated from  each  other,  more  or  less  clearly  as- 
signed to  such  or  such  a  people,  uncertain  tracts 
which  seem  to  belong  to  both  the  neighboring 
nations,  and  which  through  chance  fall  some- 
times to  the  lot  of  one  nation  and  sometimes  to 
that  of  the  other.  It  Is  toward  these  doubtful 
countries  that  ambition  and  the  spirit  of  conquest 
are  directed.  —  The  states  which  arc  the  beat  and 
most  naturally  bounded  have  sides  open  and 
wanting  in  natural  defenses.  As  for  instance, 
France,  on  the  north.  It  must  be  said  that  these 
natural  defenses— seas,  mountains,  rivers— have, 
according  to  the  times  and  the  spirit  of  the  peo- 
ple, very  different  uses.  There  are  times  when 
the  sea  separates  nations,  and  there  are  times 
when  it  unites  them.  Horace  called  the  oceim 
the  great  divider  of 'nations;  we  cull  it,  on  the 
contrary,  the  bond  of  the  world.  There  are  times 
when  mountains  are  crossed  only  with  infinite 
trouble.  It  was  necessary  to  be  a  Hercules  or  a 
Haanibal  to  cross  the  Alps;  in  these  days  of  dis- 
union and  division,  one  side  of  a  mountain  is 
altogether  different  from  the  otlier.  The  sides 
differ  in  language,  in  manners  and  in  ideas.  As 
nations  have  the  bad  habit  of  hating  all  the  more 
that  which  they  understand  the  least,  the  people 
of  the  two  opposite  sides  emulate  each  other  in 
mutual  hatred,  and  they  do  not  bear  tlie  fatigue  of 
crossing  the  mountain  except  to  go  and  fight  their 
neighbors  on  the  other  side.  Do  not  let  us  speak 
too  ill  of  war;  it  is  war  ordinarily  that  com- 
mences to  open  mountains;  but  once  opened  by 
war,  the  mountains  are  open  also  to  commerce ; 
merchants  pass  where  soldiers  have  passed;  en- 
gineers follow;  they  mark  out  paths  over  these 
steep  mountains.  We  are  astonished,  in  descend- 
ing from  the  Jura  into  the  valley  of  the  lake  of 
Geneva,  by  a  succesnion  of  magnificent  views 
varying  at  each  turn  of  the  road.  So  much  for 
those  inaccessible  peaks  which  must  separate  na- 
tions! A  curriiige  drive  is  all  that  is  necessary  to 
cross  them;  where  are  the  natural  frontiers?  —  It 
is  the  same  story  for  rivers  as  for  mountains. 
How  far  we  are  trora  the  time  when  Araxes  was 
indignant  at  the  bridge  which  united  the  two 
banks,  pontem  indigmttus  Araies.  The  rivers 
running  under  bridges  no  longer  separate  coun- 
tries; tliey  unite  them;  they  are  bonds  instead  of 
being  obstacles;  where  then,  once  more,  are  the 
natural  frontiers?  —  To  these  abolitions  of  ob- 
stacles, that  is,  frontiei-s,  add  that  last  and  great- 
est abolition  of  space,  the  speed  of  the  railways, 
and  what  do  you  say  now  of  the  sepuraiion  of 
states?  If  governments  would  only  jmictice  more 
and  more  the  good  habit  of  not  awakening  trav- 
elers, to  ask  their  passports  at  Ihe  frontier,  we 


could  while  asleep  cross  five  or  six  states.  An 
there  then  no  longer  froDtiera  in  Europe?  As- 
suredly there  are,  but  frontien  which  one  runs 
the  risk  of  not  noticing  unless  he  pays  great 
attention,  or  unless  the  customs  officer  comes  to 
warn  him  that  he  has  passed  into  another  coun- 
try. Custom  houses  tend  each  day  to  become 
more  and  more  the  only  natural  and  visible 
frontiers  which  exist  in  Europe.  I  do  not  advo- 
cate the  unit}'  of  Europe.  Far  from  it.  Europe 
is  already  rather  monotonous.  She  has  the 
monotony  of  civilization;  make  her  a  unit,  and 
she  will  have  the  monotony  of  servitude.  What 
she  preserves  of  liberty  is  by  reason  of  her  want 
of  unity.  —  Natural  frontiers  to-day  are  the  needs 
and  the  wishes  of  tlie  people.  Place  the  Alps 
upon  the  Vosges  and  all  that  height  of  mount- 
ains will  not  prevent  Alsace  from  being  French, 
because  such  is  her  interest,  such  is  her  deter- 
mined wish.  Place  the  Rhine  on  the  northern 
frontier  of  France;  if  the  inhabitants  of  the 
Rlienish  provinces  do  not  wish  to  be  French ;  if 
the  ideas,  the  laws,  the  administration  of  France 
do  not  please  them,  it  will  be  difficult  to  affirm 
that  tlie  Rlune  is  the  natural  frontier  of  France; 
nature  will  yield  to  the  wit]  of  man;  for  such  is 
the  destiny  of  our  century,  that  the  will  of  the 
people  is  stronger  than  all  fortresses,  than  all 
mountains,  than  alt  rivers,  than  all  lines  of  de- 
marcation, natural  or  not.  — Do  you  think  that  if 
Belgium  is  some  day  united  to  France,  it  will  be 
because  the  Rhine  and  the  Meuse  are  the  natural 
frontiers  of  France?  No,  the  Meuse  is  no  more 
a  natural  frontier  of  France  than  the  Oise  or 
the  Somme.  Belgium  will  be  united  to  France 
because  she  has  the  same  interests  of  commerce, 
of  industry  and  of  liberty.  A  frontier  to-day  is 
the  opposition  and  the  contrast  of  two  peoples. 
It  is  not  the  Pyi-cuees  which  separate  France 
from  Spain,  it  Is  the  difference  in  manners  and 
customs.  Mountains  could,  during  a  long  time, 
serve  as  frontiers,  when  the  nations  were  divided 
and  hostile:  mountains  were  then  ramparts:  but 
these  ramparts,  like  those  of  St.  Quentin,  of 
Leipzig  and  of  Frankfort,  the  hand  of  civilization 
has  battered  down,  as  a  very  long  time  ago  it 
battered  down  the  old  feujlal  castles,  where  vol- 
untary captivity  alone  could  guarantee  safely. 
Military  dungeons,  city  ramparts,  natural  front- 
iers, are  all  obsolete  expressions,  which  belong  to 
the  past  and  have  nothing  to  do  with  the  future. 
—  The  wish  to  fix  the  boundaries  of  France  by 
the  Jura,  the  Vosges  and  tlie  Ardennes,  or  to  ex- 
tend it  to  the  Rhine,  is  a  pretension  equally  out  of 
date;  it  is  a  forgetfulness  of  the  spirit  of  our 
century,  in  which  frontiers  are  made  by  Ihe  will 
of  nations,  and  no  longer  by  nature.  Man  no 
longer  obeys  nature,  nature  o\xya  man.  A  na- 
tion's destiny  is  no  longer  determined  by  its 
geography;  it  imposes  upon  geography  the  laws 
of  its  own  will. — Nations  make  their  frontiers; 
nations  themselves  sometimes  raise  up  barriers 
between  tliemselves  and  their  neighbors,  and 
sometimes  destroy  the  barri^^^i^^parate 
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them  from  a  fiiendly  nation;  nations  themselves 
close  or  open  their  territory  to  one  anotiier,  and 
recede  from  or  approach  one  another  ready  to 
take  up  arms  to  repulse  whoever  would  wish  to 
prevent  these  unions  or  these  dlvcsYm,  equally 
peaceable,  equally  lei^timote,  provided  their  wlNs 
have  strengUi  and  peneverance.  Such  Is  the 
new  state  of  the  world. 

Badtt-Marc  Girardik. 

FUOITIYE  SLATE  LAWS  (m  U.  8.  Bis- 
tort). Before  the  American  rerolulion  the 
black  race  in  the  colonies*  had  generally  been 
impressed  with  the  artificial  character,  tn  ihe  eye 
ot  the  law,  of  property.  (See  Slavery.)  Within 
bis  own  colony  an  owner  had  the  same  right  to 
reclaim  his  slave  as  to  reclaim  any  other  stolen, 
lost  or  estray  property;  but  the  reclamation  uf  a 
slave  who  had  escaped  to  another  colony  depeod- 
ed  upon  the  intercolonial  comity  whicli  permiUcd 
iu  Nor  was  there  any  legal  authority  to  reclaim 
fugitive  slaves  under  the  articles  of  confedera- 
tion, except  that  which  was,  perhaps,  implied  in 
confining  to  "the  free  inhabitants  of  these 
states"  the  enjoyment  of  "the  privileges  and 
immunities  of  free  citizens  in  the  several  states." 
Reclamations  of  fugitive  slaves,  though  rare, 
sometimes  occun'ed,  but  were  still  dependent  on 
interstate  comity.  '  In  the  formation  of  the  con- 
stitution by  the  convention  of  1787,  it  seems  to 
have  been  hq  implied  part  of  one  of  the  compro- 
mises (see  CoMPROMiBEs,  III.)  that  a  provisiun 
should  be  inserted  for  the  reclamation  of  fugitive 
slaves.  "  By  this  settlement"  [compromise],  suid 
C.  C.  Pinekuey,  in  the  South  Carolina  conven- 
tion, "we  have  obtained  a  right  to  recover  our 
slaves  in  whatever  part  of  America  they  may 
take  refuge,  which  is  a  right  we  had  not  before. 
In  short,  considering  all  circumstances,  we  have 
made  the  best  terms  tof  the  security  of  this  ape- 
xes of  property  it  was  in  our  power  to  make. 
We  would  have  made  better  if  we  could ;  but,  on 
the  whole,  I  do  not  think  them  bad."  The  result 
was  the  fugitive  slave  proviuon.  (Sra  CoNSTirtr- 
TioN,  Art.  IV..  §3,  18.)  In  this,  slaves  were 
indirectly  called  "persons  held  to  service  or 
labor  in  one  state,  under  the  lawr;  thereof."  The 
provision  was  mandatory,  but  upon  no  particular 
oflBcer  or  branch  of  the  government;  it  simply 
directed  that  the  fugitive  ' '  shall  be  delivered  up, 
on  claim  of  the  party  to  whom  such  service  or 
labor  may  be  due."  If  this  was  only  a  direction 
to  the  states,  it  is  evident  that  the  only  recourse 
for  relief  under  it  was  to  state  courts;  and  that, 
if  a  state  should  refuse  or  neglect  to  execute  and 
obey  this  provision  of  the  constitution,  there  was 
no  remedy.  Such  has  steadily  been  held  as  the 
construction  of  the  kindred  provision,  as  to  extra- 
dition of  crimiuals,  Immediately  preceding  the 
fugitive  slave  provision,  and  couched  in  much 
the  same  language.  Though  the  surrender  of 
criminals  has  sometimes  been  refused,  as  by  Mas- 
sachusetts in  the  Eimpton  cose  in  August,  1878, 
no  further  remedy  has  been  sought  for,  nor  has 
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congress  ever  undertaken  to  pass  any  general 
interstate  extradition  law.  The  only  real  argu- 
ment in  favor  of  the  power  and  duty  of  con- 
gress to  pass  a  general  fugitive  slave  law,  was 
the  absence  of  any  such  common  self-interest,  to 
induce  the  northern  states  to  execute  faithfully 
the  fugitive  slave  provision  of  tlie  constitution, 
as  that  which  was  usually  certain  to  Induce  all 
the  states  to  surrender  fugitive  criminals. — I. 
The  first  fugitive  slave  law,  entitled  "An  act 
reqwcting  fugitives  from  justice,  and  persons 
escaping  from  the  service  of  their  masters,"  orig- 
inated in  the  senate,  passed  the  house  wlthoiit 
debate  by  a  vote  of  ^  to  7,  and  was  approved  by 
President  Washington,  Feb.  18,  170S.  It  was  in 
four  sections.  The  first  two,  applying  to  fugitive 
criminals,  merely  specified  the  manner  in  which 
the  demaud  was  to  be  made  ujion  the  governor, 
and  made  no  attempt  to  enforce  a  suiTender  of 
the  criminal,  if  it  should  be  refused.  An  ab- 
stract of  the  last  two  sections,  respecting  fu^- 
tives  from  labor,  is  as  follows:  3,  the  owner, 
his  agent  or  attorney,  was  empowered  to  seize  his 
fugitive  slave,  take  him  before  a  circuit  or  district 
court  of  the  United  States,  or  before  any  ma^s- 
trate  of  the  county,  dty  or  town  coi7K>rate, 
wherein  the  arrest  should  be  made,  and  make 
proof  by  oral  testimony  or  affidavit  of  his  owner- 
sliip,  and  the  certificate  thereof  by  the  judge  or 
magistrate  was  to  be  sufficient  warrant  for  the 
removal  of  the  fugitive  to  the  state  or  territory 
from  which  he  had  fled;  4,  rescue,  concealment 
or  obsti-ucting  the  arrest  of  a  fugitive  slave  were 
made  offenses  liable  to  a  fine  of  $500.  —  Before 
1815  the  increase  of  the  domestic  slave  trade 
from  the  border  states  to  the  extreme  south  had 
brought  out  complaints  of  the  kidnapping  of  free 
blacks  ill  the  border  free  states,  under  pretense 
that  they  were  furtive  slaves.  In  1817  a  senate 
committee  reported  a  bill  to  modify  the  law,  but 
it  was  never  conudered.  The  following  year  the 
Baltimore  Quakers  renewed  the  question  by  a 
petition  to  congress  for  some  security  to  free 
blacks  against  kidnapping.  On  the  other  hand, 
the  border  slave  states  complained  of  the  in- 
creased insecurity  of  slave  property,  and  a  member 
of  the  house  from  Virginia  introduced  a  bill  to 
increase  the  efficiency  of  the  fugitive  slave  law. 
It  was  intended  to  enable  tlie  claimant  to  prove 
his  title  before  a  judge  of  bis  own  state,  and  thus 
to  become  entitled  to  an  executive  demand  upon 
the  governor  of  the  state  in  which  the  fugitive 
had  taken  refuge;  and  to  any  writ  of  habeas  coy. 
pus  it  was  to  be  a  sufficient  return  that  the  pris- 
oner was  held  under  the  provisions  of  this  act. 
Efforts  to  amend  the  bill  by  securing  the  full  ben- 
efit of  the  writ  of  habeas  corpus  to  the  fugitive, 
and  by  making  the  state  courts  of  the  state  in 
which  the  arrest  was  made  the  arbiter  of  title, 
were  voted  down,  and  the  bill  was  carried,  Jan. 
80,  1818,  by  a  vote  of  84  to  69.  In  the  senate  it 
was  passed,  March  13,  with  amendments  requir- 
ing other  proofs  than  the  claimant's  affidavit,  and 
limitiog  the  existence  of  the  a<}t^^^^^;g^^r8. 
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April  10  the  house  refused  to  conaider  the  bill 
farther.  The  great  objecUon  to  the  act  of  1798 
was  itB  attempt  to  impose  service,  under  the  act, 
upon  magistrates  who  were  oflSciala  of  the  states, 
not  of  the  federal  government,  und  who  could 
not  therefore  properly  be  called  upon  to  execute 
federal  laws.  The  question  was  brouglit  before 
the  supreme  court  (in  the  case  of  Prigg  vt. 
Pennsylvania,  cited  below),  as  follows:  The 
state  of  Pennsylvania  had  passed  an  act  provid- 
ing a  mode  for  the  rendition  of  fugitive  slaves 
to  their  owners  by  state  authorities,  and  making 
the  seizure  of  fugitive  slaves  in  any  other  way 

4  felony.  One  Prigg,  as  agent  of  a  Maryland 
slave  owner,  found  a  fugitive  slave  in  Fennsyl- 
vania,  and,  when  the  local  magistrate  refused  to 
award  iier  to  him,  carried  her  off  to  Maryland 
vi  et  amm.  For  this  he  was  indicted  in  Pennsyl- 
vania, and  the  two  states  amicably  agreed  that 
Judgment  should  l>e  entered  against  him,  in  order 
that  an  appeal  might  be  token  to  the  supreme 
court.  The  supreme  court,  as  its  opinion  was 
given  by  Story,  held  that  the  Pennsylvania  statute 
was  un constitution^;  that  the  power  to  legislate 
on  this  subject  was  exclusively  in  cougress;  but 
that  the  duty  of  executing  federal  laws  could  not 
be  imposed  upon  state  magistrates  or  officers. 
Ttiney,  dissenting  in  part,  held  that  the  constitu- 
tion was  a  part  of  the  supreme  law  of  every  state, 
which  the  state  could  enforce,  but  coutd  not  ab- 
rogate or  alter;  and  that  the  right  of  a  master  to 
seize  his  fugitive  slave  was  thus  a  part  of  the 
organic  law  of  each  state,  which  the  state  could 
enforce,  but  could  not  abrogate  or  alter.  The 
doubts  expressed  by  the  court  as  to  the  duty  of 
state  magistrates  caused  the  passage  by  various 
northern  legislatures  of  acts  guarding  or  prohibit- 
ing the  execution  of  the  fugitive  slave  law  by  state 
magistrates.  (See  Pebsonal  Liberty  Laws.)  — 
II.  The  passage  of  a  more  effective  fugitive  slave 
law  was  one  of  the  essential  features  of  the  com- 
promise of  1850  (see  Cohprouisbs,  Y.),  and 
formed  apart  of  the  original  "  omnibus  bill,"  As 
approved  by  President  Fillmore,  Sept.  18, 1850,  it 
consisted  of  ten  sections,  an  abstract  of  which  is 

05  follows-.  1,  tlie  powers  of  judges  under  the  act 
of  1793  were  now  given  to  Uuited  States  commis- 
sioners ;  2,  the  teiTitoriai  courts  were  also  to  have 
the  power  of  appointing  such  commissioners;  8, 
all  United  States  courts  were  so  to  enlarge  the 
number  of  commissioners  as  to  give  facilities  for 
the  arrest  of  fugitive  slaves;  4,  commissioners 
were  to  have  concurrent  jurisdiction  with  United 
States  judges  in  giving  certificates  to  claimants 
and  ordering  the  removal  of  fugitive  slaves;  5, 
United  States  marshals  aad  deputies  were  required 
to  execute  writs  under  the  act,  tlie  penalty  for 
refusal  being  a  fine  of  $1,000,  the  marshal  beiug 
further  liable  on  his  bond  for  the  full  value  of 
any  slave  escaping  from  his  custody  "  with  or 
without  the  assent "  of  the  mai-shal  or  his  deputies ; 
the  commissioners,  or  officera  appointed  by  tliem, 
were  empowered  to  call  tlie  bystanders  to  help 
execute  writs;  and  all  good  citizens  were  required 


to  aid  and  aaust  when  required;  9,  on  afBdavtt 
before  any  oflBcer  authorized  to  administer  an 
oath.  United  States  courts  or  commissioners  were 
to  give  the  claimant  a  certificate  and  authority  to 
remove  his  fugitive  slave  whence  he  had  escaped: 
in  no  case  was  the  testimony  of  the  fugitive  lo 
be  admitted  in  evidence;  and  the  certificate,  with 
the  seal  of  the  court,  was  to  be  concluuve  evi- 
dence of  the  claimant's  title,  thus  cutting  off  any 
real  benefit  of  the  writ  of  habeas  eorpua  from  the 
fugitive;  7,  imprisonment  for  six  months,  a  fine 
of  $1,000,  and  civil  damages  of  $1,000  to  the 
claimant,  were  to  be  the  punishment  for  obstruct- 
iog  an  arrest,  attempting  a  rescue,  or  harboring  a 
fugitive  after  notice;  8,  commissioners  were  to  be 
paid  fees  of  $10  when  a  certificate  was  granted, 
and  of  $6  when  their  decision  was  in  favor  of 
the  alleged  fugitive;  fees  of  other  officers  were 
to  follow  the  rules  of  the  court;  9.  on  affidavit 
by  the  claimant  that  he  apprehended  a  rescue, 
the  marshal  was  not  to  surrender  the  furtive  to 
the  claimant  at  once,  but  was  first  to  take  him  to 
the  state  whence  he  had  fled,  employing  any  as- 
sistance necessary  lo  overcome  the  rescuing  force; 
10,  any  claimant,  by  affidavit  before  any  court  of 
record  in  his  own  state  or  territory,  might  obtain 
a  record  with  a  general  description  of  the  fugitive, 
and  an  authenticated  copy  of  such  record  was  to 
be  conclusive  evidence,  on  proof  of  the  identity 
of  the  fugitive,  for  issuiug  a  certificate  in  any 
state  or  territory  to  which  the  slave  had  fled. — 
An  examination  of  Uiis  long  and  horribly  minute 
act  will  show  the  futility  of  the  most  taking  and 
popular  criticism  upon  it,  that  it  employed  all  the 
force  of  the  United  States  in  "slave catching." 
This  was  just  what  the  act  was  bound  to  do,  if 
it  attempted  to  enforce  the  fugitive  slave  pravision 
of  the  constitution,  and  yet  avoid  the  impo- 
sition of  the  duty  upon  state  ofiicials.  Nor  is 
there  any  more  force  in  the  objection  to  the 
difference  in  the  commissioner's  fee  for  detain- 
ing and  for  releasing  a  fugitive:  the  difference 
in  fees  was  the  price  of  the  evident  differ- 
ence in  the  labor  involved  in  the  two  cases; 
and  uo  accusation  was  ever  brought  against  a 
commissioner  of  having  sold  his  honor  for  the 
additional  $5. — But  the  refusal  of  a  jury  trial 
to  the  alleged  fugitive,  for  the  ascertainment  of 
his  identity,  was  a  defect  so  fatal  as  to  make  the 
law  seem  not  only  unconstitutional,  but  absolutely 
inhuman.  If  the  alleged  fugitive  were  a  slave 
(i.  e.,  property),  his  value  was  more  tlian  $20, 
above  which  limit  the  constitution  (amendment 
VII.)  guarantees  a  juiy  trial  for  title;  if  he  were 
a  free  man,  his  right  to  a  juiy  trial  iu  a  case 
affecting  his  life  or  liberty  dates  from  magna  char- 
ta,  and  is  among  tlie  rights  reserved,  by  amend- 
ment X. ,  from  the  power  of  both  the  United  States 
aiid  the  slates  "to  the  people";  and  in  deny- 
ing a  jury  trial  in  either  cose  congress  seems 
to  have  been  an  inexcusable  trespasser.  Webster 
proposed,  and  Dayton,  of  New  Jersey,  offered,  an 
amendment  providing  for  a  jury  trial;  but  this 
was  voted  down,  on  the  ground  that^aJugiitiTe 
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slave  was  property,  aod  yet  that  tlie  owner's  title 
was  not  disputed  or  in  question,  so  as  to  require 
a  jory  trial.  But  this  was  evidently  begging  the 
question,  for  1,  an  allied  fugitive,  if  a  free  man, 
evidently  had  the  right  to  a  jury  trial  to  decide 
whether  he  was  property  or  a  person;  and  2,  no 
federal  law  could  make  the  affidavit  of  a  citizen  of 
one  state  so  "conclusive"  as  to  exclude  entirely 
the  affidavit  of  a  citizen  of  another  state,  as  any 
alleged  fugitive  might  possibly  be.  Against  this 
evil  feature  of  the  act  many  northern  legislatures 
promptly  guarded  by  passing  new  or  stronger 
"personal  liberty  laws,"  and  thus  practically 
"nullifying"  it.  (See  Nullification,  Per- 
BONAit  LiBEBTV  Laws.)— The  passage  of  the  act 
gave  a  sudden  and  great  impetus  to  the  search 
for  fugitive  slaves  in  the  norUi,  which  was  ac- 
companied by  various  revolting  circumstances, 
brutality  in  the  captors,  bloodshed  by  the  captors 
or  captured,  or  both,  and  attempted  suicide  to 
avoid  arrest.  From  many  localities  in  the  north, 
persons  who  had  long  been  residenta  were  sud- 
denly seized  and  taken  south  as  fugitive  slaves: 
and  these  latter  arrests  were  more  efficacious  than 
the  former  in  rousing  northern  opposition  to  the 
law,  for  they  seemed  to  show  that  not  merely  the 
execution  but  the  principle  of  the  law  was  un- 
just and  illegal.  Margaret  darner's  attempted 
murder  of  her  children,  in  Ohio,  to  save  them 
from  slavery,  and  Anthony  Bums'  arrest  in  Bos- 
ton, were  the  cases  which  made  most  poise  at  the 
time.  —  The  political  consequences  of  the  passage 
of  the  fugitive  slave  law  of  1850  were  not  only  the 
revival  and  enforcement  of  the  personal  liberty 
laws,  but  the  demand,  first  by  the  free-soil  party, 
aod  then  by  the  republican  party,  for  the  repeal 
of  the  fugitive  slave  law,  which  the  south  con- 
sidered irrepealable,  as  part  of  a  compromise. 
The  success  of  the  republican  party,  in  1860, 
by  the  vole  of  the  north,  was  therefore  construed 
by  secessionists  at  the  south  as  a  final  refusal  by 
the  north  to  enforce  the  compromise  of  1850,  and 
was  the  principal  excuse  for  secession. — The 
fugitive  slave  law  was  not  finally  repealed  until 
June  28.  1864.  (See  Cohprohisbs,  V.,  YI.; 
Slavkrt;  Rkpublican  Party;  Abolition,  III. ; 
Secession.)  — (I.)  See  4  Klliot's  DebaUt.  286;  1 
Benton's  Debates  of  Congrm,  884,  417;  I  von 
Hoist's  Uniied  Statet,  810;  Prigg  m.  Pennsyl- 
vania. lA  Pit. ,  580  ;  6  Benton's  JMates  of  Gongieet, 
48.  107,  177;  the  act  of  Feb.  13,  1798,  is  in  1  Stat. 
(ULarye.  802.  (II.)  See  16  Benton's  ifeiaCe* 
Congrett,  593;  2  Benton's  Thirty  Tearg'  View,  773; 
5  Stryker's  American  RtgUAer,  547,  550;  Bu- 
ehanan'a  Administration,  16 ;  Tyler's  Ltfe  of  Taney, 
282,  892;  Ableman  vs.  Booth,  21  How.,  506  ;  2 
Wilson's  Bi«  and  FaU  of  th«  Slave  PtJtoer,  291- 
887,  485;  Schuckers'  Life  of  Chase,  128,  171;  3 
Webster's  Worka,*ti68,  and  5:354;  Moses  Stuart's 
Oonsdenee  and  the  Gonstitulion;  Still's  UndeT- 
ground  Railroad.  S48;  Stevens'  Hiatoi-y  ef  An- 
thony Burns;  I  Greeley's  American  Conflict,  210; 
2  A.  H.  Stephens'  War  Between  the  Stales,  674  (in 
the  Declaration  of  South  Carolina);  Hamilton's 
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Memoi)' of  Rantoul,  7^;  authorities  under  articles 
above  referred  to;  the  fugitive  slave  law  is  in  9 
Slat,  at  Large,  462;  the  act  of  June  38,  1864,  Is  ia 
18  atat.  at  Large  (88th  Cong.),  410. 

Albxandkb  Johnston. 

FUNCTIONARIES.  "Public functionaries," 
saya  M.  Vivien,  (Etudes  admiitistratives,  p.  48), 
"are  the  dispensers  or  instruments  of  the  power 
of  society:  through  their  agency  justice  is  done, 
knowledge  is  diffused,  order  is  preserved,  taxes 
collected,  public  property  administered,  national 
wealth  increased,  and  the  security,  dignity  and 
greatness  of  a  country  are  maintained  and  guar- 
anteed.—  Adam  Smith,  while  recognizing  the 
necessity  of  the  service  of  functionaries,  classed 
them  with  those  laborers  he  called  unproductive. 
Because  he  did  not  discern  the  product  of  their 
labor  in  any  material  object,  he  supposed  that  no 
accumulation  of  wealth  could  result  from  It. 
The  erroneousneas  of  this  opinion  has  sioco  been 
often  demonstrated.  Industrial  production  con- 
sists in  modifying,  transporting  from  one  place 
to  another,  or  transforming,  the  materials  fur 
nished  by  nature,  so  as  to  adapt  them  to  our 
need&  What  it  has  thus  created  is  not  matter, 
a  thing  wholly  beyond  human  power  to  create, 
but  utility;  and  to  that  end  it  must  overcome  ob- 
stacles of  various  kinds,  among  which  those  which 
arise  from  the  passions  of  men,  and  which  would 
arrest  production  by  taking  away  security,  are 
among  the  more  considerable  and  the  most  difli- 
cult  to  vanquish.  Now  the  especial  mission  of 
governments  is  to  institute  and  apply  the  guaran- 
tees indispensable  to  that  security.  The  function- 
aries they  employ  for  this  purpose  co-operate 
then  most  certainly  in  production,  while  laboring- 
to  overcome  one  of  the  principal  difficulties  which 
hinder  its  development,  and  succeeding  to  & 
greater  or  less  degree  in  the  effort.  Wlien  this 
mission  is  properly  fulfilled,  the  utility  resulting 
from  it  attaches  to  man  himself,  whom  it  renders 
more  restrained  in  his  evil  inclinations,  more  en- 
lightened in  regard  to  his  duties  and  his  rights, 
better  disposed  to  observe  the  former  and  defend 
the  latter;  better  fitted,  in  short,  for  all  the  use- 
ful functions  of  social  life.  One  can  not,  then, 
fail  to  recognize  that  functionaries  devoted  to  such 
a  mission  take  a  considerable  part  in  the  produc- 
tion and  accumulation  of  the  utilities  of  human 
creation  which  constitute  wealth;  but  it  would 
not  be  necessary  hence  to  conclude  that  their  co- 
operation is  the  more  efficacious  as  they  are  more 
numerous  and  their  field  of  action  more  extended, 
tor  this  conclusion  would  be  contrary  to  the 
truth;  and  here  a  distinction,  which  appears  to  us 
important,  should  be  made  between  functionaries 
and  other  workers.  —  All  labors  governed  by 
liberty,  that  is  to  say,  originating  in  individual 
activity  and  its  voluntary  combinations,  are  sub- 
ject, in  their  development  and  their  results,  to 
natural  laws  which  observation  has  caused  to  be 
recognized;  but  the  labors  of  functionaries,  gov- 
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the  power  of  constraining  the  will,  do  not  gen- 
erally full  under  the  operation  of  these  laws.  A 
few  indications  will  suffice  to  give  an  idea  of  the 
difference  and  even  of  the  frequent  oppodtlon  of 
tiie  conditions  which  govern  these  two  classes  of 
labor.  —  Free  labor  hss  as  its  detennining  cause 
the  various  needs  everyone  experiences  and  satis- 
fies at  his  will,  according  to  the  extent  of  his  re- 
sources: It  can  not,  in  its  various  i^llcationa, 
take  any  greater  development  than  comports  with 
the  extent  of  the  various  clnssesof  wants  to  which 
it  responds,  for  no  workman  has  the  power  to 
make  others  accept  products  or  services  which 
do  not  suit  them,  nor  to  oblige  them  to  pay  for 
more  than  they  require.  In  the  absence  of  all 
constraint  or  hindrance,  every  service,  whether  it 
be  of  labor  or  of  exchange,  is  necessarily  remu- 
nerated by  resson  of  its  real  value,  that  is  to  say, 
the  value  generally  recognized.  If  a  class  of 
services  increases  faster  than  the  coudilioD  of  the 
correspondiog  wants  requires,  the  value  of  such 
services  falls,  and  laborers  tend  to  withdraw  from 
this  class.  If,  on  the  contrary,  a  class  of  services 
is  not  sufficiently  extensive  relatively  to  the 
demand  for  them,  their  value  rises  and  the  ten- 
dency is  for  new  workmen  to  immediately  devote 
themselves  to  them.  Thus  fi-eedom  insures  to 
every  one  a  part  of  the  general  product  equal  to 
the  recognized  value  of  his  co-operatiou.  and  it 
maintains,  better  than  could  otherwise  be  m^n- 
tained,  a  constant  proportion  between  each  branch 
of  labor  and  the  wants  it  is  deugned  to  satisfy. 
Under  this  regime  every  worker  has  a  lively  inter- 
est, in  his  special  sphere  of  activity,  in  multiplying 
and  perfecting  bis  services,  because  the  recom- 
pense from  them  increases  with  his  success  in 
increasing  their  importance,  and  because,  on  the 
other  hand,  they  would  soon  fall  in  value  aud  be 
neglected  if  they  became  inferior  to  tliose  of  his 
competitors.  Hence  arises,  among  all  laborers,  an 
energetic  and  persevering  emulation,  the  assured 
Ksult  of  which  is  a  constant  improvement  in  the 
quality  of  work,  aud  the  progressive  increase,  as 
well  in  quantity  as  in  importance,  of  all  the  ser- 
vices we  mutually  render  and  whose  products 
constitute  our  wealth. —  Such  are  the  most  gen- 
eral conditions  which  govern  free  labor.  But  the 
case  is  quite  otlierwise  with  the  labors  of  func- 
tionaries. The  determining  cause  of  these  is  the 
needs  freely  manifested  by  each  of  the  individu- 
als by  which  society  is  composed;  it  is  in  the 
will,  tlint  is  to  say,  in  the  opinions,  the  views, 
the  passions  of  the  men  invested  with  authority, 
and  in  the  real  or  piTilended  needs  which  they 
suppose,  with  more  or  less  reason  and  disinterest- 
edness, to  exist  among  the  population.  These 
labors  are  not  then  necessarily  proportioned  to 
the  extent  of  the  corresponding  needs,  for  tliis 
extent  is  determined  only  by  arbitrary  estimates 
which  are  more  or  less  independent  of  the  assent 
of  those  interested,  and  also  more  or  less  well 
grounded.  Again,  those  for  whom  the  seiTices 
are  destined,  have  nbt  the  option  of  refusing  them 
or  of  limiting  the  quantity.   These  services  are 


not  then  remunerated  witii  reference  to  their  real 
value,  for  this  vfdue  is  not  discusBed  and  deter- 
mined by  agreement  between  the  one  who  fur- 
nishes It  and-  the  one  who  pays  for  it,  and  the 
determination  of  its  amount  is  the  result  of  esti- 
mates almost  inevitably  erroneous  or  partial 
Finally,  the  principal  causes  of  the  continued  im- 
provements in  free  labor  are  not  operative  in  the 
case  of  the  labor  of  functionaries,  for  the  latter 
lack  the  stimulus  of  self-interest,  which,  in  public 
functions,  is  better  satisfied  by  canvassing  and  by 
intrigue  -than  by  improvement  in  the  service. 
Besides,  they  lack  the  stimuluB  of  competition 
and  the  certainty  of  a  recompense  exactly  propor- 
tioned to  the  services  rendered.  It  is  evident  that 
the  labors  of  functionaries  are  not  assimilable,  in 
scarcely  any  respect,  to  fi^  labors,  and  that  the 
one  class  could  not,  in  political  economy,  be  con- 
founded with  the  other;  nor  could  they  be  con- 
sidered as  subject  to  the  same  general  laws  with- 
out opening  the  way  to  many  errors.  — Another 
conclusion  from  the  preceding  indications  is,  that 
the  labors  of  functionaries  are  subject  to  condi- 
tions incomparably  less  favorable  to  their  im- 
provement than  those  which  govern  free  labor; 
and  experience  fully  confirms,  on  tliia  point,  the 
indications  of  theory,  for  improvements  in  organ- 
ization or  methods  of  procedure  are  as  rare  in 
the  public  service  as  they  are  frequent  in  free 
labors.  The  latter  are  constantly  transformed  or 
modified  under  the  impetus  of  discoveries  in  sci- 
ence or  of  a  constantly  stimulated  spirit  of  .inven- 
tion, aud  tliere  is  scarcely  an  innovation  adopted 
the  effect  of  which  is  not  to  increase  their  pro- 
ductiveness. The  former,  on  the  contrary,  are 
disttDguished  by  a  sort  of  immutabiUty,  which  is 
rarely  disturbed  except  at  revolutionary  epochs, 
and  the  innovations  which  are  made  at  such  times 
are  far  from  always  constituting  true  progress. 
As  to  the  results  of  labors,  such  is  the  inferiority 
of  those  directed  by  public  authority  that  we 
may  affirm,  without  tlie  least  fear  of  exaggerating, 
that  if  free  production  employed  as  many  facul- 
ties and  resources  to  obtfun,  on  the  whole,  so 
few  useful  results,  it  would  not  succeed  in 
satisfying  a  tenth  part  of  the  wants  for  which 
it  provides.  This  consideration  alone  would 
authorize  us  to  conclude  that  nations  which  un- 
derstand their  own  interests  sliould  endeavor  to 
reduce  as  much  as  possible  the  number  of  public 
employments,  or,  in  other  teiTns,  the  functions  of 
their  governments;  because  all  the  branches  of 
activity  wliich  they  allow,  without  absolute  ne- 
cessity, to  be  taken  away  from  the  domain  of 
individual  initiative  and  liberty,  and  made  an 
apanage  of  authority,  lose,  by  that  very  fact,  the 
greater  part  of  their  usefulness.  But  the  neces- 
sity of  restricting,  as  far  as  possible,  the  number 
of  public  employments  and  fuactionaries  appears 
much  greater  still,  if  one  observes  all  the  evil 
results  of  the  contrary  system.  Among  the  latter 
results  may  be  counted  the  tendency  of  the  sys- 
tem to  make  people  lose  the  habit  of  personal 
effort  and  the  feeling  of  re^oi^^^j^^d  to 
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-withdraw  as  much  as  possible  from  all  indi- 
vidual initiative  and  expect  everything  of  the 
f^overomeut.  At  the  same  time  tliis  system  leads 
to  the  creation  of  an  immense  number  of  offices 
or  public  employmeots,  and  multiplies  to  a  dan- 
gerous degree  that  portion  of  the  population 
which,  aspiring  to  live  oo  governmental  favors  or 
the  income  from  taxation,  employs  all  means 
to  that  end — corruption,  intrigue,  solicitation, 
mendicity,  ^meutes,  revolutions,  counter-revolu- 
tions, etc.  It  thus  substitutes,  on  a  vast  scale,  a 
harmful  activity  for  a  useful  activity,  and  renders 
infioitely  more  difficult,  more  precarious  aud  more 
onerous  the  inaiDlenauce  of  security.  Finally,  it 
contributes  greatly  to  increase  public  expenses. 
B.  J.  L.,  Tr.  A.  Clement. 

FUND.  FUNDING,  REFUNDING.    In  fl 

nance,  "  fund  "  signifies  a  sum  of  money  set  apart 
for  some  specific  purpose,  or  a  source  whence 
money  may  be  obtained.  In  England  the  national 
debt  is  called  "the funds."  Thet«rm  "funds"  is 


not  so  applied  in  the  United  States. — "The  fund- 
ing of  a  debt,"  accoi-ding  to  Mr.  J.  8.  GibbODS, 
"consists  in  dividing  it  into  parts,  or  shares,  which 
are  represented  by  certificates,  and  on  -which  in- 
terest ia  paid  to  the  holder.  These  certificates  are 
known  as  stock,  or  bonds,  indiflferently."  The 
term  "funding,"  as  it  is  used  in  the  laws  of  the 
United  States,  signifies  the  conversion  of  fioating 
or  temporary  indebtedness  into  indebtedness  hav- 
ing a  longer  time  to  run  before  maturity.  (See 
act  of  Feb.  35, 186S.)  Funding  in  this  sense  may 
consist  in  converting  floating  debt,  or  evidences 
of  public  debt  bearing  no  interest  (such  as  United 
States  notes),  into  interest-bearing  bonds,  or  it  may 
consist  in  convertingone  form  of  interest-bearing 
bonds  or  notes  into  another  form  having  a  longer 
time  to  run.  —  "Refunding,"  as  the  term  is  used 
in  lawsof  the  United  States,  signifies  the  renewal, 
or  continuance  in  a  new  form,  of  debt  that  has 
oDce  been  funded  and  has  matured  or  is  about  to 
mature.  (See  title  of  act  of  July  14,  1870.) 
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Q_AG  LAWS.  (See  Petition.) 

6ALL4TIN,  Albert,  was  bom  at  Qeneva, 
Switzerland,  Jan.  39, 1761,  and  died  at  Astoria, 
N.  Y.,  Aug.  13,  1849.  He  was  graduated  at  the 
aniveruty  of  Geneva  in  1779,  emigrated  to  Amer- 
ica, was  instructor  in  Harvard  in  1762,  and  set- 
tled in  western  Pennsylvania  in  1785.  He  took 
part  In  the  whisky  insurrection,  was  elected 
United  States  senator  but  was  unseated  by  the 
federalist  majority,  and  served  in  the  house  as  a 
democrat  1795-1801.  He  was  secretary  of  the 
treasury  1803-14  (see  ADHnrisTiiATioNs),  negoti- 
ated the  treaty  of  Ghent  in  1814,  and  remained 
abroad  until  1827,  as  minister  to  France  (1816), 
and  Great  Britain  (1826).  He  then  became  a 
bank  president  in  New  York  City.  (See  Whisky 
iNSUKRECTioiii  Democratic  Party;  Federal 
Pabtt,  I.)— See  6  Mains  Hia.  (M.;  II.  Adams' 
Life  itf  OaOatin,  and  Wrtiinff*  ^  OaUatin. 

GAMBETTISM.  The  term  "  Gambettism," 
frequently  met  with  in  cuiTent  political  discus- 
sion in  France,  has  a  meaning  not  very  well  de- 
fined, nor  generally  vei-y  flattering  to  the  man 
from  whose  name  it  is  derived.  It  is  more  fre- 
quently on  the  lips  and  the  i>eDS  of  tlie  enemies 
than  of  the  friends  or  admirers  of  M.  Gambetta. 
Usually  it  suggests  tlie  pursuit  of  an  extreme  am- 
bition by  methods  of  doubtful  character  and 
tinged  in  some  degree  with  pretension  verging 
on  hypocrisy.  It  is  not  in  this  sense  that  tlie 
terra  is  used  in  this  article,  nor,  so  used,  could  it 
afford  a  proper  subject  of  discuaslon  in  this  work. 


It  is  rather  proposed  to  here  consider  under  the 
term  "  GamtMttism  "  that  phase  of  the  develop- 
ment of  republicanism,  and  especially  of  the 
political  organization  by  which  republicanism  is 
sustained  in  France,  with  which  M.  Gambetta 
has  been  conspicuously  identified. — It  is  not  to  be 
denied  that  tlie  French  republic  of  to-day  is  very 
different  from  either  of  those  which  preceded  it. 
Although  the  government  of  national  defease, 
organized  by  insurrectiou  on  the  morrow  of  the 
capture  of  Napoleon  III.  at  Sedan,  proclaimed 
the  republic  in  name,  the  republic  as  it  now 
exista  may  with  reason  be  said  to  have  proceeded 
not  from  revolution  but  from  evolution.  It  has 
come  into  existence  because  of  a  general  and 
growing  sense  on  the  part  of  the  French  people 
that  it  was  the  only  practicable  form  of  govern- 
ment for  their  much-tried  country.  It  has  grad- 
ually won  the  respect  and  to  a  certain  degree  the 
affections  of  a  steadily  increasing  number  of  the 
people  of  France,  and  has  come  to  be  regarded 
as  the  surest  and  most  stable  guaranty  of  order, 
prosperity,  progress  and  general  freedom.  Based 
upon  universal  suffrage,  it  is  sustained  by  a  large 
numerical  majority  of  the  voters;  it  counts  itsfirm 
supporters  among  all  classes;  it  has  enlisted  in  its 
service  the  best  talent,  the  ripest  experience,  the 
most  ardent  patriotism  of  the  nation ;  it  has  estab- 
lished itself  as  the  recognized  form  of  govern- 
ment, the  valid  and  sufficient  representative  of 
the  national  life,  and  it  has  apparently  practically 
extinguished  the  factions  which,  during  tlie  first 
years  of  its  existence,  labored,  struggled  and 
plotted  to  overtlirow  it,  and  on  Its  ruins  to  erect 
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a  royal  or  imjiei-ial  throne.  Judged  by  any  tests 
wbich  can  be  fairly  applied,  the  Preach  republic 
bide  as  fair  to  bold  its  owq  as  any  goTeroment  on 
the  coutineut  of  Surope.  That  it  is  Becure  from 
overthrow  by  revolution  or  by  usurpation  it  would 
be  rash  to  predict.  That  it  may  not  be  able  to 
withstand  the  peculiar  influences  that  have  so 
often  sweptaway  the  governments  of  France  with- 
in the  last  hundred  years:  that  the  French  people 
may  tira  of  it;  that  it  may  involve  itself  in  danger- 
ous foreign  complications,  and  be  ruined  by  at- 
templs  to  satisfy  the  passions  rather  than  the  real 
needs  of  the  country — alt  this  is  possible,  and  there 
is  even  evidence  that  it  is  probable.  But  that  the 
republic  is  more  firmly  grounded  than  any  preced- 
ing government;  that  it  is  in  the  direct  line  of  the 
march  of  events  for  the  last  century;  that,  if  it 
fall,  the  requirements  of  the  French  nation  and 
of  the  ag^  will  tend  to  its  re-establishment  as  they 
now  tend  to  its  maintenance;  these  are  conclu- 
sions which  can  be  fairly  maintained. — The  most 
striking  peculiarity  of  the  position  of  the  Frencli 
republic  of  to-day  is,  that  it  is  sustained  by  a  very 
powerful  political  organization,  which  has  grown 
gradually  but  steadily  since  the  close  of  the  Franco- 
Qerman  war.  That  organization  differs  widely 
from  any  heretofore  known  in  France.  In  the  first 
place,  it  is  practically  free  from  a  class  basis.  It 
rests  neither  on  the  peasantry  nor  the  woi^ing  peo- 
ple, nor  the  middle  or  trading  class,  nor  the  no- 
bility, nor  on  any  factitious  alliance  or  combina- 
tion of  these,  but  has  its  supporters  among  all,  and 
is  opposed  by  a  majority  of  none,  except  the  uo- 
bilUy,  and  that  only  passively.  In  the  next  place, 
this  organization  is  under  the  control  of  no  one 
leader  or  group  of  leaders,  and  tliough  it  is  natu- 
rally guided  from  time  to  time  by  prominent 
statesmen,  and  has  found 'in  M.  Otuabetta  a  pe- 
culiarly distinguished  and  efficient  representative. 
It  has  been  shown  that  its  allegiance  was  not 
blind  nor  absolute,  and  that  its  fortune  was  bound 
up  with  the  fortune  of  no  one  person.  Id  the  next 
place  (and  this  Is,  perhaps,  the  most  significant 
fact  of  all),  the  republican  oi-ganization  in  France 
has  definitely  set  for  itself  aims  which,  if  fairly 
carried  out,  will  tend  strongly  to  its  future  per- 
manence, viz.,  the  ^rcad  of  free  secular  instruc- 
tion and  Uie  perfection  of  the  ^tem  of  popular 
representation  in  such  form  as  to  promote  a  con- 
Uuually  increasing  participation  by  the  people  in 
the  management  of  tlieir  public  offers.  The  de- 
velopment of  lliis  organization  has  been  largely 
the  work  of  M.  Oambetta,  and  It  is  his  personal 
contribution  to  it,  the  methods  which  he  has  in- 
troduced in  perfecting  it,  and  the  direction  which 
he  haa  sought  to  give  it,  that  it  will  be  the 
purpose  of  the  following  article  to  trace.  In 
doing  so,  a  brief  reference  to  the  career  of 
(he  republican  leader  previous  to  the  period 
within  which  the  republic  as  it  now  exists  in 
France  has  been  developed,  will  be  rcquisiie. — 
L^on  Qambetta  was  born  Oct.  80,  188f},  in  the 
town  of  Cahors,  on  the  Lot,  in  the  old  province  of 
Quienne.   Uis  family  was  of  Italian  origin,  the 


first  strain  of  pure  French  blood  being  introduced 
in  it  with  his  mother,  a  woman  of  marked  intel- 
ligence and  unusually  interested  in  political 
affairs.  His  education  was  that  commonly  given 
to  French  youth  of  his  generation,  first  in  a 
Jesuit  preparatory  school,  then  in  a  provincial 
lj/e4e.  At  eighteen,  with  his  mother's  aid,  he 
deserted  the  commercial  life  to  which  his  father 
had  destined  him,  and  went  to  Paris  to  study  law 
at  the  Sarbonne,  whence  he  was  graduated  with 
honor.  He  qtade  rapid  progress  in  his  profession, 
entering  first  the  office  of  the  noted  criminal  law- 
yer, Maitre  Lacbaud,  and  later  that  of  Maitre 
Cr^mieux,  the  lawyer  who  had  the  most  exten- 
sive Jewitdi  eUentHe  in  Paris.  Gambetta  attracted 
attention  by  his  defense  of  Oreppo,  a  deputy 
arbitrarily  banished  by  Napoleon  III. ;  by  his 
defense  of  Delescluze,  the  editor  of  the  Jtereil, 
an  extreme  radical;  and  by  bis  ardent  activity  in 
the  small  but  very  earnest  circle  of  the  political 
opponents  of  the  empire.  In  1869,  being  then 
but  thirty-one,  he  was  elected  to  the  corps  legit- 
laiif  from  the  department  ol'  Vet  Boueka  du  BhSne, 
including  the  city  of  Harsetlles;  at  his  election 
be  received  3,000  more  votes  than  M.  de  Lesseps, 
the  official  candidate,  and  6,000  more  thui  M. 
Tliiers,  the  candidate  of  the  Orlfanists.  The 
period  was  a  trying  one,  but  full  of  promise  for 
those  who  txilieved  as  Oambetta  did.  The  em- 
peror, and,  still  more,  the  imperial  party,  were 
alarmed  at  the  signs  of  disaffection  throughout 
the  country  and  particularly  in  tlie  army,  and 
were  struggling  desperately,  through  the  OllTier 
ministry,  to  discover  some  ground  on  which  they 
could  safely  stand.  The  particular  device  adopt- 
ed was  the  ao-called  liberal  constitution  which, 
however,  left  the  initiative  of  all  iuipoitant  legis- 
lation to  the  minist^,  and  left  the  ministers  re- 
sponsible, not  to  the  corpi  UgMit(f,  but  to  the 
empenn-.  It  was  during  the  debate  on  this  con- 
stitution that  Gambetta,  amid  the  jeering  inter- 
ruptions  of  the  right  and  Centre,  and  cries  of 
"treason"  from  the  imperialists,  made  the  defi- 
ant announcement  to  thepTemier:  "We  accept 
you  and  your  constitutionalism  as  a  bridge  to  the 
republic,  but  Uiat  is  all  I"  This  declaration,  half 
prediction,  half  challenge,  was  characteristic  of 
the  man  as  he  then  was,  at  the  age  of  thirty-one. 
At  this  period  the  young  orator  was  often  de- 
scribed by  unfriendly  critics  as  a  "  Boanerges  of 
the  caffs."  He  had  indeed  much  of  the  style 
and  habit  of  the  caf£  of  the  time.  His  voice, 
sonorous  and  strong,  "  voiit  de porte-wix,"  Wphoaao 
Daudet  calls  It,  was  used  with  vehemence  and 
with  no  effort  at  modulation.  He  spoke  often 
and  at  length,  in  the  eorpt  UgUlat^fmd  in  Belle- 
ville, at  Paris  and  in  HarseiUes.  His  speeches 
were  full  of  metaphor.  His  periods  were  long  and 
heavy,  varied  at  rare  intervals  by  sharp,  clear-cut 
sentences.  He  had  but  little  irony  though  much 
sarcasm,  bitter  to  the  verge  of  brutality.  In  per- 
son he  was  lieavy,  and  the  verdict  of  the  var- 
nished politicians  of  the  empire,  which  they  sup- 
posed to  be  final,  was  :  "It  imnqae  abe^tHunt 
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de  tenite;  ee  n'ett  pat  un  homme  teiieux."  But  if 
Oatnbetta  bore  the  marks  of  the  ca.t6  in  his 
speech  or  manner,  it  must  be  remembered  that 
the  caf^  of  the  Latia  quarter  were  at  that  time, 
as  Daudet  recalls,  "not  merely  beer  shops  for 
stDokiDg  aad  drinking;  but  in  the  midst  of  Paris 
muzzled,  without  public  life  and  without  journals, 
these  reunions  of  studious  and  generous  youth, 
refll  schools  of  legal  resistance,  were  almost  the 
only  places  where  a  free  utterance  might  still 
make  itself  felt."  And  the  same  writer,  an  inti- 
mate friend  of  Oambetta,  adds :  "On  more  than 
one  side  this  furious  son  of  Cahors  betrayed  his 
nearness  to  the  Italian  race;  tho  strain  of  Genoese 
blood  made  the  Qascon  almost  a  shrewd  and  keen 
ProTen^al.  Often,  nay  always,  talking,  he  did  not 
allow  himself  to  be  carried  away  by  the  torreat 
of  his  utterauce;  strongly  enthusiastic,  he  knew 
in  advance  the  point  at  which  his  enthusiasm 
should  stop."  Gambetta  was  moreover  an  ardent 
and  close  student  He  entered  journalism,  not 
as  a  political  writer,  but  as  a  critic  of  art,  and  his 
position  in  his  own  prof^ion  was  already  assured 
before  he  appeared  in  the  political  cases  which 
gave  him  notoriety,  at  which  period,  indeed,  he 
bad  already  been  given  charge  of  the  office  work 
of  Maitre  Cr€mieux,  the  distinguished  Israelttish 
lawyer  already  alluded  to.  It  was  not  his  elo- 
quence alone,  but  his  penetration,  judgment,  liis 
untiring  industry  and  energy,  and  his  grasp  of 
the  underlying  principles  as  well  as  of  the  de- 
tails of  the  law,  which  distinguished  him.  It 
is  not  to  be  doubted  that  if  he  had  not  em- 
braced the  career  of  a  politician,  in  the  higher 
sense  of  that  word,  he  would  have  taken  ad- 
vanced rank  in  either  journalism  or  the  law,  two 
callings  which  in  France  are  singularly  exacting. 
He  arrived  at  the  first  stage  of  the  maturity  of 
his  powers,  however,  at  a  moment  when  public 
life  wiis,  for  a  nature  like  his,  irresistibly  charm- 
ing. He  was,  as  we  have  noted,  a  republican  de 
la  veiBe;  the  republic  was  the  goal  to  which  all 
his  convictions,  sentiments  and  ambitions  alike 
urged  him.  But  the  republic,  as  be  at  first  con- 
ceived it,  or,  at  least,  as  he  first  had  opportunity 
to  shape  its  form  and  policy,  was  a  very  different 
thing  from  that  which  he  ultimately  made  the 
object  of  his  labors.  The  republic  of  which  he 
became  the  leading  spirit  when  the  dynasty  of 
Napoleon  III.  fell  at  Sedan,  was  to  the  last  degree 
arbitrary,  violent,  and,  in  the  French  phrase, 
atUorHaire.  It  was,  in  fact,  a  republic  only  in 
uame,  being,  so  far  as  concerned  its  legal  aanc- 
tton,  a  usurpation  and  a  modified  dictatorship. 
A  self-diosen  group  of  theoretical  republicans, 
whose  title  to  power  consisted  in  a  proclamation 
thrown  to  the  national  guards  and  the  populace  of 
Paris  from  the  windows  of  the  Hdtel  de  Ville. 
and  afterward  read  by  Oambetta's  stentorian  voice 
from  a  biUcony  of  the  same  building,  seized  the 
trewory  and  the  executive  force  of  the  nation, 
directed  armies,  ordered  a  tenet  en  matte,  laid 
luea,  used  the  credit  of  tho  nation  for  enormous 
loaiis  Id  foreign  markets— in  a  word,  aaaumed  all 
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the  rights  and  powers  of  government  without  a 
mandate  from  the  people,  and  with  no  acknowl- 
edged accountability  to  any  representative  body. 
Gambetta,  with  the  functions  of  minister  of  the 
interior  and  of  war,  not  only  directed,  almost 
without  consultation,  these  tremendous  instru- 
ments of  the  national  energy,  but  he  dissolved 
the  conneils  g^neraux,  the  local  representative 
bodies  of  the  departments,  and  replaced  tliem  by 
administrative  commissions  chosen  by  himself, 
and,  whether  or  not  chosen  as  well  as  could  be  at 
the  time,  unquestionably  embracing  a  great  many 
irresponsible  and  unfit  men,  mostly  advocates  and 
journalists  of  Paris.  And  he  steadily  refused  to 
call  together,  or  to  order  the  election  of,  auy 
national  legislature.  When  the  supreme  effort 
bad  failed,  and  the  government  of  national  de- 
fense had  negotiated  a  treaty  of  peace,  of  which 
tbe  terms  required  its  ratification  by  a  national 
assembly,  Gambetta  issued  a  proclamation  for- 
bidding the  election  of  any  member  of  the  impe- 
rial 'or  royal  families,  or  of  any  candidate  who 
had  been,  under  the  empire,  a  senator  or  eon- 
aeiUer  d'etat,  or  had  accepted  an  "official  candi- 
dacy." This  certainly  was  a  criminal  blunder,  as 
well  as  an  outrageous  usurpation.  It  brought 
Fmnce  to  the  verge  of  civil  war.  It  revived,  iit  a 
moment  when  unity  was  vitally  necessaiy,  all  pos- 
sible party  hati*ed8  and  personul  and  local  jealous- 
ies. If  it  had  been  carried  out,  tliis  decreu  would 
have  deprivetl  France  of  the  services  of  some  of 
her  best  and  strongest  men,  with  whom  Gambetta 
has  since  been  closely  allied.  It  betrayed  a  start- 
ling and  inexplicable  distrust  of  tlie  people, 
which  was  bitterly  rebuked  by  thu  dif^patcli 
of  the  Paris  members  of  the  government.  "  M. 
de  Bismarck,"  wrote  Jules  Favre  and  Jules 
Simon,  veut  que  lums  toyom  Ubres  dans  not  4lec- 
tions."  It  is  but  just  to  Gambetta  to  note  that 
his  tremendous  but  ill-fated  effort  to  retrieve  the 
fortunes  of  war  was  indirectly  of  incalculable 
value  to  the  French  people  and  to  the  final  tri- 
umph of  the  cause  of  tbe  republic.  Had  France 
surrendered  when  the  Germans  appeared  before 
Paris,  the  French  people  would  always  have  laid 
their  defeat  to  the  vices  of  the  emperor  and  the 
empire  and  tbe  treachery  of  Bazainc.  They 
learned  in  the  five  months  of  what  a  high  German 
authority  calls  Gambetta's  "prodigy  of  adminis- 
trative energy  and  ability,"  that  their  final  defeat 
was  due  to  the  superior  military  training,  the 
political  sagacity,  the  patient,  invincible  senti- 
ment of  unity  in  the  German  people;  and  the 
lesson  was  indispensable  in  persuading  them  to 
submit  to  the  tedious  process  of  acquiring  like 
virtues.  Qambetla's  campaign  d  outranee  made 
the  republic  of  to-day  possible.  There  isevidence, 
also,  that  after  the  fever  of  futile  exertion  and 
the  bitterness  of  immediate  failure  had  passed 
away,  the  experience  of  that  terrible  half  year 
largely  tempered  and  guided  the  mind  of  G^- 
betta  himself.  But  bis  course  at  that  time,  with 
reference  to  the  popular  suffrage  and  popular 
representation,  was  a  very  great  obstacle  in  bis 
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future  career,  and  that  he  was  able  to  overcome  it 
is  evidence  that  he  has  'won  his  way.  not  by  mere 
persooal  energy  or  by  the  arts  of  the  demagogue, 
but  by  iDtimately  allying  himself  with  deep  and 
progressive  forces  in  French  politics. — In  the  sum- 
mer of  1871  be  was  elected  to  the  national  assem- 
bly, and  in  the  autumn  of  that  year  be  founded 
the  RepubUque  Fran^aiK.  In  refeniDg  to  this 
journal,  in  which  some  of  his  most  important  and 
effective  work  has  been  done,  Gambetta  says: 
*'Its  true  origin  dates  from  the  national  defense. 
It  was  in  those  tra^c  experiences  that  we  learned 
to  Judge  character,  and  from  them  that  we  drew 
the  profound  feeling  of  the  formidable  responsi- 
bilities of  public  life.  We  bad  a  firm  desire  that 
the  government  should  come  io  the  hands  of  the 
democracy  through  liberty,  for  the  whole  coun- 
try. We  never  separated  in  our  thoughts  the 
introduction,  one  after  another,  of  the  various 
strata  of  the  French  people  to  the  practice  of 
public  affairs  from  the  supreme  interest  of  our 
re-establislimeot  among  the  nations.  We  began 
our  work  at  a  grievous  period.  France,  reduced 
materially,  was  morally  excluded  from  wliat  it 
had  been  the  custom,  before  her  reverses,  to  call 
the  Euroi>ean  concert.  The  miseries  of  civil  war 
bad  been  added  to  tliose  of  invasion.  For  our- 
selves, we  were  disavowed,  thrust  to  one  side. 
Far-seeing  statesmen  recognized  that  their  coun- 
try could  be  saved  only  by  a  republic,  but  they 
wished  one  without  republicans.  The  aptitude  of 
the  republican  party  for  government  was  strongly 
doubted.  It  was  a  minority  in  an  assembly 
named  under  peculiar  circumstances,  and  which, 
almost  immediately  put  upon  its  guard  by  the 
manifestations  of  universal  suffrage,  claimed  un- 
limited authority.  Thisassemblynrdcutly wished 
a  monarchy;  it  ended  by  making  a  republic." 
This  picture  of  the  state  of  affairs  when  Gam- 
betta  resumed  an  active  part  in  public  life,  is  sub- 
stantially just,  and  for  him  the  most  painful 
feature  of  it,  to  which  he  has  alluded,  was  the 
iaoliition,  by  no  means  unnatural  or  unmerited, 
in  which  he  aud  bis  immediate  friends  found 
tbemselves.  If  "  far-seeing  men,"  such  as  M. 
Thiers,  wished  for  a  "republic  without  repub- 
licans," it  was  largely  due  to  the  fact  that  the 
then  known  republicans  bad  shown  uo  just  con 
ception  of  a  republic,  and  had  groiisly  offended 
the  priuciples  on  wliich  alone  It  can  be  main- 
tained. Omnbetta  had,  then,  a  double  task:  to 
persuade  the  avowed  republicans  of  the  time  to 
ao  conduct  themselves  that  they  could  be  trusted, 
and  theu  to  pertitiade  the  country  to  trust  tiiem. 
Thiers  had  declared  that  the  republic  munt  be 
conservative,  or  it  could  Dot  be  at  all.  Nothing 
in  Oambetta's  career  justified  the  opiuion  that  a 
republic  und^  his  guidance,  or  that  of  his  im- 
mediate party,  would  be  conservative,  nor  could 
any  sudden  conversion  or  any  violent  protesta- 
tions in  that  sense  win  the  confidence  of  tlic  peo- 
ple. As  Qambetta  himself  observed,  the  govern- 
ing, aptitude  of  the  republican  party  was  to  be 
proven.    He  set  himself  to  prove  it.   On  the 


one  hand,  be  had  to  hold  the  friends  he  bad  and 
to  gather  about  him  the  men  who  believed  in  a 
republic  but  not  in  the  then  republicans,  and 
especially  not  in  him ;  on  the  other  hand,  he  had 
to  convince  the  great  body  of  the  French  people 
that  a  republic  would  be  safe,  orderly,  efficient 
and  powerful  in  itself,  and  that  it  could  be  made  . 
reasopably  stable.    In  this  work,  the  nature  and 
magnitude  of  which  he  now  appears  to  have 
understood  from  the  start,  his  first  and  most 
potent  instrumentality  was  the  journal  that  he 
Itad  founded,  and  which  he  made  in  many  regards 
novel,  unique  and  characteristic.    Although  it 
was  necessarily  known  as  bis  organ,  he  adopted 
the  policy  of  unsigned  writing,  a  policy  pre- 
viously followed  but  in  port  by  any  of  the  great 
political  journals  of  Paris,  and  principally  asso- 
ciated only  with  the  smaller  and  more  violent 
radical  aud  socialist  sheets  of  the  sccoud  republic. 
This  policy  not  only  gave  greater  freedom  to  the 
^riters,  while  admitting  of  all  necessary  disci- 
pline among  them,  but  it  tended  to  give  promi- 
nence rather  to  the  ideas  of  the' paper  than  to  the 
personality  of  its  contributors.    It  helped  greatly 
to  make  it,  io  the  best  sense,  tlie  political  organ 
not  of  Gambetta  but  of  the  party  of  the  repub- 
lic.   In  other  regards  its  editor  follovved  the 
models  furnished  by  the  Enijlish  and  American 
press.   He  addressed  himself  not  to  any  oue  class 
but  to  the  country,  not  to  Paris  alone  but  to  the 
provinces  as  well,  and  even  chiefly.   He  organ- 
ized a  system,  up  to  that  time  nearly  unknowu  in 
French  journalism,  for  obtaining  accurate  in- 
formation in  regard  to  political  opiuion.  its 
shades,  its  progress  and  its  tendencies.  "Our 
duty  to  the  public,"  the  BipubUque  remark(>d, 
"  is  to  tell  what  is  going  on  and  to  gather  as  well 
as  we  can  what  the  public  thinka"   The  style  of 
the  writing  in  the  RepvbUque  was  as  original  aud 
characteristic  as  its  organization  aud  methods. 
When,  after  seven  yeara,  its  etlitor  was  chosen 
president  of  the  cliamber,  it  congratulated  itself 
that  "it  had  in  some  measure  contributed  to 
create  and  to  sustain  that  confidence  in  its  own 
powers  which  lias  doubtless  counted  for  much  in 
the  final  triumph  of  the  democi-acy."  And  th^ 
was,  from  the  bcginniug,  one  of  the  most  signal 
and  valuable  services  rendered  by  the  paper.  Its 
articles  were  always  marked  by  a  tone  of  singu- 
larly sustained  self-reliance.    It  met  the  many 
enemies  of  the  republic  and  the  republicans  with 
a  constant  manifestation  of  confidence  in  aaaured 
success.   No  calumny,  no  taunt,  no  sarcasm,  uo 
denunciation,  disturbed  its  a^resuve  cheerful- 
ness.  The  em{fire  had  enlisted  in  its  cause  macli 
of  the  brightest  talent  of  I^riuan  journalism. 
The  royalists  never  lacked  for  champions  among 
the  elite  of  the  cultured,  experienced  and  gifted 
tliinkers  and  writers.    The  former  were  arro- 
gant, caustic,  supple  and  unscrupulous.  The  lat- 
ter were  generally  polished,  sincere,  weighty,  and 
invariably  a  little  disdainful  of  the  new  mtics  of 
the  "  clasgea  dirigeantea."  But  the  writers  of  ilie 
H^publigue  were  masters  (^logical  jStatement; 
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they  were  thoroughly  informed;  they  were  as 
much  at  home  in  the  history  and  the  literature  of 
politics  as  their  opponents,  and,  above  all,  they 
vere  working  to  prepare  the  future,  not  to  revive 
the  past.  Their  arUcIea  bore  the  unmistakable 
impress  of  assurance  of  triumph,  not  in  boastful- 
nesa,  but  in  cool  railleiy,  in  stinging  sarcasm,  in 
«asy  irony.  Nothing  like  the  iittitude  and  bear- 
ing of  the  new  journal  tiad  been  before  known 
in  the  republican  or  even  the  liberal  press  of 
Fraace.  It  reassured  tlie  timid,  it  attracted  the 
doubting,  it  convinced  the  sincere;  it  particu- 
larly annoyed,  confused  and  baffled  the  oppo- 
nents, who  were  more  used  to  aiming  than  re- 
ceiving the  shafts  of  ridicule.  The  value  of  this 
peculiar  style  in  the  leading  organ  of  the  republi- 
can party  can  hardly  be  exaggerated.  It  was  ez- 
«cUy  adapted  to  the  work  in  hand.  Among  the 
readers  of  journals  in  Prance  the  class  wlio  were 
to  be  won  over  to  the  republic  had  learned  to 
regard  that  form  of  government  aud  the  men 
with  whom  it  was  associated  with  distrust,  indif- 
ference and  contempt,  and  it  is  hardly  too  much 
to  say  that  they  were  quite  as  much  afraid  of  the 
ridicule  directed  at  republicans  as  of  the  grave 
dangers  which  the  repuhlic  appeared  to  involve. 
The  RepubiiquA  dissipated  their  fears  on  the  latter 
score  by  patient  argument  and  demonstratioD, 
and  it  taught  them  that  there  was  no  safety  from 
ridicule  in  clinging  to  those  who  had  previously 
had  almost  a  mODOpoly  of  its  use.  Victor  Hugo 
lias  said  that  the  most  formidable  weapon  used 
against  the  aneien  regime  was  "le  souHre  de  Vol- 
4aire."  It  was  a  weapon  which  tlie  BepubOque  re- 
sumed. For  the  past  ten  years  there  has  been  no 
force  more  itctive  in  undermining  tlie  anti-repub- 
lican forces  in  France  than  the  persistent,  bitter, 
keen  and  coufldent  wit  of  M.  Gambettu's  journal. 
—  The  history  of  the  first  seven  years  of  this 
decade  is  happily  described  in  the  phrase  which 
has  already  been  cited  from  the  pen  of  M.  Gam- 
betla:  "The  assembly  ardently  wished  a  mon- 
archy ;  it  ended  by  making  a  republic. "  There  is 
no  doubt  that  a  strong  majority  of  the  assembly 
elected  at  the  close  of  the  war  desired  some  form 
of  monarchy,  and,  could  the  majority  have  agreed 
among  themselves,  they  could  have  carried  out 
their  desire.  Their  difficulty  was,  as  M.  Thiers 
tritingly  described  it,  "they  wished  to  seat  three 
men  on  one  throne,"  and  not  only  did  the  throne 
remain  vacant,  but  It  was  ultimately  abaudoned. 
If  it  was  not  destroyed,  it  was  at  least  put  away 
as  a  piece  of  furniture  quite  out  of  date,  of  which 
the  future  utility  was  very  uuceitain.  It  is  usually 
inferred  that  the  twice  repeated  refusal  of  the 
Comte  de  Chambord  to  give  up  the  white  flag  of 
the  Bourbons  for  the  tricolor,  which  had  waved 
on  all  the  victorious  battle  fields  of  France  for 
nearly  a  century,  was  the  only  obstacle  to  tlie 
union  of  the  two  royalist  houses  and  the  re- 
esublishment  of  the  monarchy.  But  this  refusal 
was  only  the  manifestation  of  a  spirit  which  made 
monarchy  impossible,  and  which  would  have 
sude  itself  felt  io  any  eveut,  fatally  for  the  cause 


of  royalty  and  perhaps  disastrously  for  France 
That  refusal,  however,  practically  released  the 
Orl^ists  from  any  further  obligation  to  oppose 
the  republic,  and,  since  their  own  immediate  can- 
didate for  the  throne  was  an  impc^ible  one,  it 
left  them  free  to  join  the  republicans.  It  was  to 
promote  this  essential  re-enforcement  that  6am- 
betta  labored;  and  the  bridge  whicli  he  built  for 
the  Orl€anists  was  the  "Opportunism"  which 
was  so  closely  united  with  his  name  that  it  is 
nearly  identical  with  "Oambettism."  It  con- 
sisted in  limiting,  as  far  as  possible,  the  demands 
of  the  republicans  to  the  removal  or  prevention 
of  those  restraints  upon  the  free  exercise  of  the 
suffrage  and  of  political  activity  which  the  reac- 
tionists imposed  or  sought  to  impose.  The 
scheme  of  government  wliich  the  latter  had  suc- 
ceeded in  framing,  embraced  a  president  with 
very  great  i>ower  over  the  action  of  the  legida- 
ture;  a  senate  so  chosen  as  to  include  nearly,  if 
not  quite,  all  the  leaders  of  the  reaction;  the 
revival  in  its  most  arbitrary  and  abused  form  of 
the  "official  candidacy"  of  the  empire,  and  the 
persistent,  unsparing,  ingenious  suppression  of 
all  efficient  agencies  for  influencing  public  opin- 
ion. The  vast,  complex  and  potent  machinery  of 
patronage  centralized  at  Paris  was  placed  in 
the  hands  of  Marshal  MacMahon,  "to  whom  a 
special  mission  of  resistance  was  confided  from 
the  first,"  and  who  was  secured  in  power  foi: 
seven  years.  All  the  restrictive  laws  of  the  em- 
pire were  maintained  in  force  and  stretched  to 
their  utmost  to  frighten,  embarrass  or  suppress 
republican  journals.  Political  meetings  were 
subjected  to  the  greatest  possible  restraints,  and 
re^blican  speakers  and  canvassers  were  every- 
where exposed  to  the  persecutiou  or  annoyance 
of  the  officials.  On  the  other  hand,  everything 
was  done  to  goad  the  republicans  to  an  infraction 
of  public  order,  to  the  manifestation  of  some 
revolutionary  purpose.  And  with  this  policy  at 
home,  every  effort  was  made  to  create  the  im- 
pression that  the  peace  so  necessary  to  France  was 
only  to  be  had  through  the  reactionary  govern- 
ment. That  this  policy,  bold,  energetic,  adroit 
and  unscrupulous  as  it  was,  wholly  failed  was 
largely  due  to  the  wisdom  and  skill  of  Gambetta's 
resistance  to  it,  so  largely  that,  without  his  re- 
sistance, it  must  have  succeeded.  He  alone  was 
able  to  hold  in  check  tlie  fiery  impulses  of  the 
extreme  men  of  his  party.  He  alone  could  con- 
TiDce  them  that  time  was  their  ally,  vith  whom 
victory  was  inevitable,  if  they  had  but  the  patience 
to  await  it.  It  was  lus  conservatism  which  per- 
suaded the  country  that  the  republic  would  be 
conservative.  It  was  his  determined  adherence 
to  the  law,  when  the  law  was  being  abused  ex- 
pressly to  provoke  its  violation,  that  thwarted 
the  reactionists  and  reassured  those  who  were 
alai-med  lest  violence  should  beget  violeuce.  In 
this  work  he  developed  rare  powers  as  a  politi- 
cal leader,  aud  particularly  as  a  political  speaker. 
Direct  appeal  to  the  judgment  and  feelings  of 
the  voters,  such  as  is  so  oommon  and  SQ  J^jaitwl^Ut 
Digilized  byVjOOylC 
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an  element  in  tbe  working  of  representative  gov- 
emment  in  Great  Britun  and  the  United  States, 
was  relatively  little  practiced  in  France  before 
Oambetta's  day.  There  had  not,  indeed,  before 
ezidted  the  supreme  condition  to  the  growth  of 
this  practice — the  regular  and  substantially  free 
exercise  of  the  right  of  universal  suffrage.  The 
suffrage  under  the  restoration  and  the  Orlt^anist 
monarcliy  was  narrowly  limited;  under  the  em- 
pire it  was  practically  valueless  except  at  the  in- 
tervals of  the  ptebiadte,  when  the  whole  power  of 
the  government  was  used  to  pervert  it.  Political 
discussion  of  any  effective  sort  was  confined  to 
Paris  and  two  or  three  large  cities.  Oambetla 
carried  it  directly  to  the  remotest  comers  of  the 
country  and  lo  every  class  of  the  population. 
This  was  a  marked  service  to  the  cause  of  free 
government,  since  it  provided  for  free  govern- 
ment the  solid  basis  of  an  active,  interested  pul> 
lie  sentiment,  which  grew  in  strength  and  intelli- 
gence with  every  renewed  struggle.  — As  a  politi- 
cal speaker  M.  Oambetta  has  rare  personal  gifts. 
His  voice  is  sonorous  and  far-reaching.  His  pro- 
fessor, M.  Valette,  at  the  Sorbonne,  had  urged 
Oambetta's  father  to  devote  his  son  to  the  law  be- 
cause it  was  a  pity  that  the  bar  of  France  should 
lose  such  a  "remarkable  organ."  His  manner, 
though  emphatic  and  sometimes  even  violent,  has 
an  essential  siiiiplicity  and  directness  which  puts 
him  on  good  terms  with  his  audience.  He  has 
much  tact,  beneath  his  vehemence,  and  is  rarely 
provoked  beyond  self-control.  His  natural  and  ac- 
quired sympathy  with  his  countrymen  is  a  source 
of  influence  for  htm,  and  his  sarcasm  and  irony, 
by  no  means  too  refined  for  the  average  hearer,  are 
formidable  weapons  both  of  attack  and  defeflse. 
During  the  period  commencing  with  the  definite 
agitation  of  the  constitution  finally  adopted  in 
1875  und  the  famous  coup  de  tite  of  Marshal  Mac- 
Mohon  in  1877,  M.  Gamtietta's  addresses  in  vari- 
ous parts  of  France  contributed  very  largely  to 
the  steady  increase  of  republican  strength  in  the 
chamber,  which  determined  the  desperate  act  of 
the  president  in  dissolving  the  chambei-s  and  or- 
dering a  new  election  for  October  of  that  year.  In 
the  brief  and  brilliant  canvass  which  followed,  he 
was  the  acknowledged  leader  of  the  republican 
party,  and  his  title  to  the  position  was  confirmed 
by  the  result.  The  marshal-president  had  made 
a  singularly  adroit  attempt  at  the  renewal  of  the 
system  uf  personal  control  in  the  government. 
He  had  in  effect  dismissed  the  Simon  ministry 
on  tbe  ground  that  it  could  not  command  a 
majority  in  the  chamt>er  without  an  alliance  with 
the  extreme  left,  to  which  he  could  not  consent. 
He  had  chosen  a  ministry  of  obscure  persons, 
with  the  avowed  mission  of  administering  tbe 
governmental  affairs  without  reference  to  the 
chamber,  and  the  chamber  had  promptly  declined 
to  enter  into  relations  with  it.  He  had  then 
formed  a  confessedly  reactionist  ministry  and  ap- 
pealed to  tlie  country.  The  republicans  conducted 
the  canvass  on  the  distinct  issue  of  ministerial 
respousibility  to  the  majority  in  the  legislature, 


as  tbe  absolute  condition  of  pariiamentary  gov- 
emmenL  In  this  canvasa  Gambetta  was  untir- 
ing. He  defined  the  issue  in  a  phrase  at  once 
compact  and  comprehensive.  The  pre^dent 
must  M  wumettre  ou  se  demettre,  "submit  or  re> 
sign."  The  minisli-y  seized  the  words  as  the 
pretext  for  his  arrest  nud  trial  under  a  law  by 
which  it  hoped  to  deprive  bim  of  his  political 
rights  and  banish  him  from  the  chaml>er.  But 
QamtMtta  bore  himself  with  the  calmness  at  one 
who  was  as  sure  of  his  legal  position  oa  he  was  of 
his  political  power,  and  at  the  lost  moment  the 
ministry  abandoned  tbe  purpose  which,  if  carried 
out,  might  have  Inought  on  popular  resistance- 
that  it  was  not  ready  to  meet.  The  triumph  of 
tbe  republicans  was  complete,  and  the  more  sig- 
nal tliat  it  was  won  against  an  administrative 
pressure  which  exceeded  anything  known  under 
the  empire,  and  organized,  indeed,  by  H.  de 
Foarton,  who  bad  been  the  inventor  and  manager 
of  the  imperial  system,  and  now  made  it  even 
more  rigid  and  arbitrary.  The  great  army  of 
employ<!s  and  officiala  were  formally  notified 
that  their  utmost  influence  must  be  uaed  for  the 
govemniMit  candidates;  republican  journals,  ad- 
dresses, manifestoes,  meetings  and  even  private 
consultations  were  everywhere  suppressed  or 
interfered  with;  republican  candidates  were 
repeatedly  harassed  by  the  prdfets  or  the  courts; 
and  extreme  measures  were  taken  to  excite,  if 
possible,  some  overt  act  of  resistance.  In  main- 
taining the  orderly  and  peaceful  and  law-abiding 
temper  of  his  party,  while  asserting  its  rights  and 
clearly  defining  its  unaltered  determination  to 
exercise  them,  M.  Gambetta  greatly  strengthened 
his  hold  on  popular  confidence,  and  upon  the 
respect  of  the  great  body  of  conservative  and 
cautious  people  to  whom  the  reactionists  sought 
to  present  themselves  as  the  only  hope  of  Fraoce- 
for  order  at  home  and  peace  and  dignity  abroad. 
—  In  the  chamber  which  resulted  from  the  elec- 
tions of  1877,  M.  Gambetta  was  chosen  chairman 
of  the  budget  commission  and  ultimately  presi- 
dent of  the  chamber.  His  influence  constantly 
grew,  and,  as  it  extended,  the  party  of  which 
he  was  the  immediate  leader  underwent  a 
change  which  he  had  foreseen  and  whicli  was  a 
renewed  evidence  of  the  breadth  of  his  views  and 
tlie  elevation  of  his  purposes.  It  attracted  to  iu 
self  more  and  more  of  the  meml>era  of  the 
moderate  groups  in  the  chamber  and  lost  corres- 
pondingly from  the  extreme  left.  The  body  of 
radicals  whom  he  bad  for  five  years  restrained 
with  increasing  difficulty,  entered  upon  open 
opposition  to  him.  Under  the  significant  title 
of  "  ijttransigmntt,"  led  by  Dr.  Cl^menceau  In 
the  chamber  and  the  Comte  de  Rochefort  in  the 
press,  they  spared  no  effort  to  undermine  his  in- 
fluence with  the  people  and  to  thwart  his  policy. 
In  November,  1881,  Gambetta  assumed  the  task 
of  forming  a  ministry,  which  was  overthrown  ia 
January,  1882,  by  a  chamtwr  freshly  elected.  This 
event  has  been  freely  commented  on  as  marking 
the  close  of  his  career.   Tbt^i^^mi^^  forced 
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cne.  M.  Gambetta  took  ofllce  In  obedience  (o 
what  he  justly  conceived  to  be  the  essential  prin- 
ciple of  parliamentary  government,  tliat  tiie  ac- 
knowledged leader  of  the  majority  should  be  the 
oflScial  bead  of  the  ministry.  He  took  office  as 
Mr.  Oladstone  lately  did  in  Great  Britain,  much 
against  bis  ovru  desires.  He  failed,  where  Mr. 
Gladstone  succeeded,  because  his  party  waa,  as  he 
feared  it  ivould  be,  unequal  to  the  task  of  sub- 
mitting to  the  responsibilities  of  the  situation. 
The  sentiment  which  he  entertained  may  be 
gathered  from  the  following  passage  in  the  Be'pub- 
iiqne  Fran^iae  of  the  11th  of  January,  1882  (he 
■resumed  the  direction  of  the  Journal  on  the  80th 
December,  1881):  "  When  the  chamber  Imposed 
olflce  upon  M.  Gambetta,  it  did  not  know  him. 
Few  have  surmised  that  the  formation  of  his 
cabinet  rested  on  an  equlTOcal  basis.  The 
deputies  wished  H.  Gambetta  in  power,  because 
they  did  not  wish  him  elsewhere;  but  they  in- 
tended that  once  at  the  bead  of  the  ministry,  he 
should  be  contented  with  the  tiUe,  without  goT- 
eming,  without  applying  his  political  ideas.  He 
alone  understood  this  iqunogue,  and  it  may  well 
be  that  among  Uie  reasons  which  decided  him  to 
accept  those  high  fttncUons,  there  was  a  desire 
to  pat  an  end  to  it.  Henceforth  it  can  not  exist. 
When,  h^eaf  ter,  M.  Gambetta  is  called  upon,  it 
wlU  be  known  that  he  must  be  taken  as  be  is,  with 
his  programme  of  thorough  reforms,  of  which 
the  amiiin  de  li*te  is  the  essential  couditioo." 
nds  view  is  sustained  by  the  oonrse  of  H.  Gam- 
betta in  power.  When  be  sought  to  form  his 
cabinet,  the  very  mm  who  had  forced  him  to 
mideitake  the  task  refused  their  idd  in  performing 
it.  He  selected  the  best  men  he  could  get— not  a 
strong  cabinet  poliUcally,  but  men  of  energy  and 
experience,  and  devoted  to  the  republican  cause. 
When  he  met  the  newly  elected  dumber,  he 
announced  a  series  of  important  measures,  most 
of  them  those  which  the  parly  had  sustained:  an 
tttrasion  of  non-sectarian  education,  a  change 
in  the  judicial  oi^nizatlon,  a  reform  of  the 
mOitaiy  law,  a  moderate  and  limited  revision  of 
the  constitution  for  the  purpose  of  placing  the 
senate  upon  a  broader  popular  baus,  and,  finally, 
the  adf^tion  of  the  principle  of  the  aeruHn  rf«  Iftta. 
The  latter  is  the  substitution  of  tlie  election  of 
all  the  deputies  of  each  department  on  one  ticket 
for  their  election  severally  by  arrondiatemmta  or 
districts.  The  deputies  wlio  had  "wished  Mm 
ia  power,  because  they  did  not  wish  bim  else- 
where," seized  on  the  latter  point  to  overthrow, 
and.  as  they  hoped,  to  cnish  him.  The  new 
'Chamber  had  been  elected  by  cerrondiMementt. 
Its  members  owed  much  of  their  prominence  and 
influence  to  the  zeal  or  skill  with  which  they  had 
advanced  the  interests  of  the  small  districts  from 
which  they  came,  or  those  of  the  active  politicians 
of  their  districts.  They  were  committed  to  a 
"poliiiifue  de  eloeher,"  or  in  the  homely  New  Eng- 
land phrase,  to  a  policy  of  "the  town  pump." 
M.  Gambetta  asked  only  that  in  the  revision  of  the 
cOBStitntion,  which  the  majority  favored,  the 


principle  of  the  lerutin  de  Hits  should  be  embod- 
led.  His  opponents  cUobc  to  affirm  that  he  sought 
a  dissoluiioii  of  the  chamber  and  a  new  election, 
in  which  his  name  would  be  returned  from  so 
many  departments  that  the  election  would  be  in 
some  sense  a  pUbiadte,  oq  which  be  would  base 
the  establishment  of  personal  power,  of  some  sort 
of  undefined  dictatorship.  The  passage  in  which 
M.  Gambetta  alluded  to  this  vngue  and  malicious 
accusation,  in  his  address  to  the  chamber,  was 
eloquent,  logical  and  effective.  Triple  salvos  of 
applause  from  all  Uie  bendies  of  the  chamber 
greeted  it.  There  is  no  doubt  that  the  charge  was 
a  mere  device  and  subterfuge.  H.  Gambetta,  at 
the  head  of  the  mlnistiy,  and  able  to  rem^n  there 
a  long  time,  had  he  chosen  to  accept  the  acruiin 
d'arTonditeemeta,  would  have  had  in  bis  hands  the 
most  potent  instrumentality  for  establishing  per- 
sonal power,  for  it  is  In  the  nature  of  tlte  two 
methods,  and  it  is  shown  by  the  history  of  France, 
that  the  influence  of  the  central  government  is 
far  more  powerful  in  elections  by  districts  than 
in  elections  by  departments.  "  Every  time,."  said 
M,  Gambetta,  "  that  France  has  really  Iwlonged 
to  hraself,  every  time  that  she  has  had  rei^ly 
great  legiihttnres,  erery  time  that  personal  power 
has  been  neutralized  and  foiled,  -it  has  had  to 
face  an  assembly  issuing  from  the  terutin  de  tiate. 
On  the  other  hand,  the  first  act  of  peisonal  power, 
the  moment  it  took  possession  of  the  country, 
was  to  suppress  the  twtUin  de  liste,  and  to  make 
of  the  aeruHn  d'arrotidiMamerU  the  very  basis  of 
its  authority  and  of  its  electoral  influence."  The 
real  motives  of  H.  Gambetta  were  clearly  and 
boldly  explained  in  the  BiptUittgue  Franfoiae  a 
fortnight  before  the  test  vote  was  taken:  "For 
ten  years  post  H.  Gambetta  has  obeyed  but  oue 
thought,  to  make  of  the  French  democracy  a 
government.  When  one  thinks  of  the  ori^u  of 
our  republican  party,  of  its  habits  of  vehemenC 
opposition,  its  struggles  in  which  heroism  vei^ged 
on  the  chimerical,  tlie  task  undertaken  by  M. 
Gambetta  seems  an  impossible  oue  What  lie 
has  done,  with  many  others  cerialnly,  to  bring 
that  end  nearer,  \iiy  introducing  among  us  a  true 
political  spirit,  all  his  companions  In  arms  in  the 
Versailles  assembly  and  for  the  last  six  montlis  of 
1877  (when  the  coalition  was  overthrown  and  the 
election  of  M.  Grt^vy  was  assured)  may  perhaps 
remember.  At  this  moment  the  republican  party 
can  compare  itself  fearlessly  with  all  the  parties 
that  have  held  power  within  the  nineteenth  cen- 
tury. Yes.  but  all  these  parties  have  ended  with 
failure.  In  order  that  the  democracy  may  be 
more  fortunate,  in  order  that  it  may  guide  France 
toward  a  future  of  prosperity,  of  stability  and  at 
the  same  time  of  progress  hitherto  unknown,  it 
must  do  better  yet,  it  must  become  a  government 
more  powerful,  much  more  intelligent,  much 
more  fruitful,  and  far  more  expansive  tlian  the 
governments  of  the  past.  It  does  not  satisfy  M. 
Gambetta  to  be  simply  minister;  be  would  be  the 
minister  of  a  democracy  possessing  the  full  con- 
s(Housnes8of  its  forces."p.^^f^^j;j^»(i5g(^ 
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reformfi  at  which  M.  Oambetta  aimed,  the  B^pub- 
2ifutf  continues:  "If  the  democracy  were  in  pos- 
session of  the  most  highly  perfected  administrative 
machinery,  that  would  not  he  enough.  It  would 
still  be  requisite  that  the  shaft  which  troasmits 
motive  power  to  each  of  the  wheels  of  state 
should  work  with  vigor  and  regularity — the  sliaft, 
or  rather  the  motor  itself,  the  democracy  in  its  di- 
rect representatives.  The  more  profound  is  the 
connection  of  the  legislative  assemblies  with  the 
nation,  not  so  much  with  its  passions  of  the  hour 
as  with  its  permanent  purposes,  impressing  them 
in  a  manner  clear,  precise  and  practical,  the  more 
the  democracy  will  feel  itself  strong  and  capable 
of  progress.  The  system  which  our  adversaries 
of  the  Versailles  chamber  imposed  upon  us,  un- 
questionably clogs  the  expression  of  the  Dstionsl 
will.  That  is  why  it  is  necessary  to  revise  that 
system  and  to  enlarge  the  electoral  basis  of  the 
chamber  and  the  senate.  Until  that  be  done  the 
republic  con  not  get  out  of  the  ruts  traced  by 
previous  governments."  There  is  nothing  in  the 
recent  career  of  M.  Oambetta  to  throw  any  serious 
doubt  on  the  sincerity  of  this  statement  of  his 
views  and  purposes.  On  the  contrary,  he  staked 
his  possession  of  power,  which  he  might  easily 
have  retained,  upon  the  acceptance  by  the  cham- 
ber of  reforms  broadly  conceived  to  secure  the 
stability,  the  efficiency,  the  dignity  and  useful- 
ness of  his  party.  This  wns  not  the  act  of  a  rest- 
less or  selfish  ambitieux;  it  was  the  act  of  a  pa- 
triot and  a  statesman.  He  was  overthrown  by  a 
coalition  of  the  extreme  democrats  and  the  reac- 
tionists, and  ' '  with  him  fell,"  in  the  words  of  M. 
JoLin  Lemoinne,  "  the  republican  majority,  for  the 
coalition  was  made  up  of  those  who  would  sup- 
press the  senate  and  the  presidential  office,  and  of 
those  who  would  suppress  the  republic  itself." 
The  same  distinguished  writer,  the  most  gifted 
and  acute  of  the  many  able  men  whom  tlie  Or- 
ganists have  contributed  to  the  republican  party 
of  France,  says  :  "They  mistake  who  imnginc 
M.  Oambetta  is  annihilated  by  his  fall.  He  ha^ 
fallen  in  defense  of  the  opinions  and  the  cause  of 
conservative  republicans.  He  is  stronger  now 
than  ever  before.  He  has  had  no  occasion  and  not 
even  the  time  to  undergo  the  trials  of  power.  He 
has  exi>cnded  nothing  from  the  large  reserve  of 
strength  that  he  has  accumulated  in  the  course  of 
his  public  life;  he  fell  amid  tlie  plaudits  of  those 
wlio  overthrew  him,  and  he  has  fallen  ei'cct  upon 
hia  feet.  Those  who  must  now  govern  will  soon 
p«ceive  that  there  is  a  force  outside  them  with 
which  they  must  make  their  account."  Hila 
"force  outside"  the  ministry  is  what  in  this 
article  has  t>ecn  termed  "  Oambeliii^m."  It  is 
the  force  which  more  than  any  other  now  tends 
to  make  of  the  republican  party  of  France  a 
parly  capable  of  government,  inspiring  and  obey- 
ing responsible  leadei'sliip,  and  usin,!^  the  delicate 
but  powerful  forces  of  pHrliiimenlary  institutions 
vigorously,  steadily  and  sagaciously.  Tliat  M. 
Oambetta  completely  embodies  it,  or  tliat  it  isfivc 
from  embarrassment  from  faults  and  errors  in  his 


Judgment  and  character,  has  not  been  claimed; 
but  that  the  creation  and  development  of  this 
force  is  the  aim  with  which  his  career  has  been, 
when  fairly  interpreted,  most  consistent,  is  a 
reasonable  inference,  and  one  which  is  full  of 
hope  for  the  future  of  free  representative  govern- 
ment hi  France.  Edvakd  Cabt. 

GARFIELD,  Jamea  Abrun,  president  of  the 
United  States  1881  .was  born  at  Orange,  Cuyahoga 
county,  Ohio,  Nov.  19, 1881,  and  died  at  Elberon. 
N.  J.,  Sept.  19,  1881.  He  was  graduated  at  Wil- 
liams college  in  1856;  became  a  professor  in,  and 
afterward  president  of,  Hiram  college,  Ohio;  was« 
admitted  to  tlie  bar,  and  served  in  the  army 
1861-8,  reaching  the  grade  of  major  general.  He 
was  a  republican  representative  in  congress  1868- 
81,  was  elected  U.  8.  senator  for  the  term  1881-7, 
but  before  he  took  his  seat  was  elected  presidenL 
July  2, 1881,  he  was  shot  by  a  disappointed  office 
seeker,  and  the  injiuy  resulted  in  his  death. — CJar- 
fleld's  rise  from  the  position  of  a  driver  of  mulea 
upon  the  tow-path  to  the  presidency  was  great,  but 
others  before  him  have  compassed  as  great  an  in- 
terval. His  exceptional  success,  among  the  crowd 
of  self-made  presidents,  JadESon.Van  Buren.  Pill- 
more,  Lincoln  and  Johnson,  lay  in  iiis  attainment 
of  a  breadth  of  culture  which  none  of  the  oihera 
approached,  and  which,  though  it  lay  outside  of 
politics,  had  a  very  strong  influence  upon  hia 
political  career.  His  life  and  letters  show  his 
constant  anxiety  to  develop  his  mi-nlal  ix>wers  in 
every  department  of  thought,  so  that  before  his 
untimely  death  he  had  become  an  intellectual 
athlete.  It  is  unfortunately  useless  to  speculate 
on  the  breadth  of  development  to  which  twenty 
years  further  life  and  activity  would  have  carried 
him.  —  In  congress  Garfield  was  one  of  the  mass 
of  republican  members  during  Thaddeus  Stevens* 
leadership,  and  after  Stevens'  death  he  was  by  no 
means  the  most  prominent  republican  leader 
until  1876-8,  when  he  met  and  was  a  prime  factor 
in  defeating  the  spread  of  the  greenback  or 
"soft  money"  idea  in  his  party.  (See  Guern- 
back-Labor  Party,  Refubucait  Pabty.)  The 
extra  session  of  tlie  46th  congress,  March  18. 
1879  (see  Veto),  gave  Mm  almost  tiie  first  rank 
OS  a  party  leader.  By  common  consent  the  work 
of  the  debate  was  left  to  him.  His  charge  that 
the  southern  democrats,  having  failed  to  defeat 
the  government  in  the  field,  were  now  endeavor- 
ing to  "starve  it  to  death,"  wasa  very  taking  and 
comprehensible  point,  and  did  good  service  for 
some  time  afterwai'd.  When,  in  tlie  republican 
national  convention  of  1880,  it  was  found  that 
the  majority  of  delegates  were  divided  between 
Blaine  and  Sherman,  thataatrong  minority  (^xmt 
806  in  number)  wore  determined  upon  Qrant,  and 
that  changes  were  hopeless,  a  sudden  movement 
of  all  the  factions  nominated  Ghtrfleld,  June  8, 
on  the  thirty-sixih  ballot,  against  hia  own  pro- 
test In  liTovembcr  he  was  elected.  (See  Elec- 
toral Votes.)— Only  two  points  of  Garfield'a 
career  have  seemed  vulnenble  to  hia  political 
Digitized  by  VjOOglC 
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Of^xmentB:  his  reception  of  a  fee  of  $8,000  for 
arguing  the  De  Qolyer  claim  before  a  congres- 
siooal  committee,  and  his  alleged  complicity  in 
the  credit  mobiliw  fraud,  (See  Cbbdit  HtmiL- 
IBB.)  As  to  the  former  case  It  need 'only  be  said 
that  the  aigulng  of  cases,  or  giving  opinions  in 
cases,  before  courts  or  committees,  by  lawyers 
who  are  also  congressmen*  has  never  been  con- 
demned by  public  opinion  and  has  been  unhepl- 
tatingly  followed  by  men  of  all  parties;  and  tliat 
in  tills  case  the  opinion  seems  to  have  been  worth 
the  fee  paid  fm-  it.  In  the  lattw  case  the  only 
evidence  dgaiost  Oarfleld  is  the  naked  assertion 
of  Oakes  Ames;  in  his  farar  are  the  facts  that 
Gkirfleld  was  notoriously  poor ;  tlmt  he  might 
have  used  his  committee  positions  to  enrich  him- 
self with  far  less  danger  of  exposure  than  by  ac- 
cepting credit  mobUier  stock;  and,  above  all, 
that  the  stock,  which  Ames  claimed  to  have  given 
Oarfleld,  remained  in  Ames'  possession  for  all  the 
Ave  yean  from  1868  until  the  explosion  in  1878, 
that  its  enormous  dividends  were  unhesitating- 
ly appropriated  by  Ames,  and  that  he  showed 
no  notion,  until  the  explosion  came,  that  the 
stock  bad  ever  been  the  property  of  any  other 
person  than  himself.  All  this  would  seem  abso- 
lutely conclusive  in  the  case  of  any  one  but  a 
presidential  candidate.  —  The  two  New  York  sen- 
ators, Conkling  and  T.  C.  Piatt,  were  republi- 
cans of  the  Grant  faction.  Immediately  after  bis 
inaugnration  in  March,  1881,  President  Oarfleld 
attempted  to  recognize  all  the  factions  of  bis  party 
in  the  matter  of  appointments;  but,  as  the  most 
important  New  York  appointment  was  given  to 
their  opponent,  the  New  York  senators,  after  vain- 
ly stnig^;iii>g  against  its  confirmation  until  May, 
mddenly  reugned,  left  tlieir  party  in  a  minority 
in  the  senate,  and  brougbt  about  a  great  politi- 
cal uproar.  A  disappointed  office  seeker,  think- 
ing that  the  Conkling  faction  would  justify  any 
method  of  attack  upon  the  president,  cbose  this 
time  to  gratify  his  resentment  for  tlie  refusal  to 
ai^xunt  him  to  a  consulship,  and  shot  tbe  preu- 
dent,  announcing  liimself  as  Conkling's  cbampion. 
The  horrible  calamity  of  the  president's  assassina- 
tion served  at  least  one  useful  purpcne :  it  tbrew  a 
vivid  liglit  upon  tbe  evils  of  the  American  system 
of  appointments  to  and  removals  fiom  office.  — 
See  Hiusdsle'a  Jtepubiiean  Text  Book  of  1880; 
Brisbin'8  Lifeof  Garfield;  Bundy'a  Life  of  Garfield; 
Qilmore's  Life  of  Garfield;  Balch's  I^fe  cf  Garfield; 
Smalkt]r*s  Hiatorg  ^  the  Bepubliean  JPurty. 

Alexakdkb  Johhstoh. 

GENET,  Citizen  (ra  U.  8.  Hibtort),  the  name 
usually  given  to  Edmond  Charles  Genet,  the  am- 
bassador of  the  French  republic  to  the  United 
States  in  1798.  —  la  the  early  months  of  1793  tbe 
government  of  the  French  republic  was  still  nom- 
inally under  tbe  control  of  tbe  Girondins,  but  tbe 
massacre  of  the  royal  guards,  Aug.  10, 1792,  tbe 
general  massacre,  Sept  1^7,  1792,  and  the  exe- 
cu^on  of  tbe  king,  Jan.  21,  1798,  sbowed  that 
tbe  destructive  element,  of  which  the  Jacobins 


wm  tiie  beet  known  faction,  had  learned  tbe  vii^ 
tues  teiTor  as  a  political  force  and  was  gainlnif 
upon  the  more  moderate  Girondins.  Hitherto 
the  revolution  bad  i)een  confined  to  France;  the 
fighting  of  the  first  campaign  of  the  war  decUred 
against  Austria  and  Prussia,  April  SO,  1792,  had 
been  done  (m  French  soil;  and  American  intoest 
in  the  events  in  France  was  entirely  speculative. 
The  opening  of  the  year  changed  all  this.  The 
execution  of  the  king  was  given,  and  taken,  as  a 
defiance  to  every  neighboring  monarchy;  tiie 
dedaratlon  of  war  against  Englwid  and  Holland, 
Feb.  8,  1708,  was  the  first  movement  of  the  ex- 
pansion which  was  soon  to  make  all  Europe  the 
theatre  of  Uie  revolution;  and  it  was  inevitable 
that  this  outward  movement  of  the  revolutitni 
should  involve  somewhere  a  call  for  active  qrm- 
pathy  and  assistance  upon  Fiance's  only  ally,  the 
United  States.  To  obtain  this  assistance  Genet 
was  sent  In  January  in  the  Ambuscade  frigate, 
and  arrived  at  Charleston,  April  8,  bringing  with 
him  800  blank  commissions  for  privateers.— 
Genet  was  only  in  his  twenty-eighth  year,  but  » 
master  of  that  lialf -purposed  and  hsJf -delirious 
declamation,  which  seems  absurd  now,  but  which 
was  then  tbe  surest  weapon  of  a  Frendi  revolii- 
tionary  envoy :  he  came  to  a  country  whose  people 
were  already  very  strongly  disposed  to  wsr 
against  Great  Brit^  on  tbeir  own  account,  and 
equally  disposed  to  conuder  the  French  revolu* 
tion  as  having  every  claim  upon  their  active  sup- 
port; and,  for  the  moment,  he  swept  the  Amet^ 
ican  people  off  their  feet  and  almost  into  the  war. 
That  be  was  not  entirely  successful  was  altogether 
due  to  the  overmastering  influence  which  Wash- 
ington possessed,  and  which  he  did  not  hesitate 
to  use  for  the  maintenance  of  neutrality.  (See 
Ekbaboo,  I.;  Jat'8  Treaty;  Executive.) — 
Tbe  whole  web  of  difficulties  of  which  Genet 
became  the  centre  turned  upon  the  treaties  with 
France  of  Feb.  6,  1778.  There  were  two  treaties 
of  this  date,  tbe  first  of  alliance  and  tbe  second 
of  amity  and  conunerce,  and  the  general  meaning 
of  the  former  and  tbe  special  applicability  of 
two  articles  of  tbe  latter  were  the  questions  at 
issue  in  1798.  —  The  treaty  of  alliance  (see  Rev- 
olution) is  by  its  terms  a  treaty  "  eventual  and 
defensive";  tbe  "  essential  and  direct  end  of  tills 
defensive  alliance"  is  stated  in  tbe  second  article 
as  tbe  maintenance  of  tbe  lilwrty,  sovereignty 
and  independence  of  the  United  States;  and  to 
every  intent  and  purpose  its  provisions  are  con- 
fined to  tbe  then  existing  war  between  tbe  United 
States  and  Great  Britain,  and  the  French  inter- 
vention tlierein,  with  the  exception,  perhaps,  of 
the  mutual  guaranty  of  possessions  in  the  last 
two  articles.  Genet  claimed,  and  many  Ameri- 
cans were  inclined  to  agree  with  him,  that  tbe 
treaty  of  alliaoce  was  still  in  existeuce  and  bind- 
ing on  both  parties,  and  that  it  bad  not  been  ter- 
minated by  tbe  peace  of  1788.  It  wus  not  diffi- 
cult to  disprove  the  claim,  in  itself  considered, 
but  it  was  re-enforced  by  anotlier  considerntioo, 
invulnerable  to  reason,  igd^^^^;^a5«V!fBW 
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heavily  with  the  mass  of  the  American  people. 
The  selfish  reason  of  the  French  court  for  making 
the  treaty,  its  desire  to  dismember  the  British 
empire,  was  then  a  state  secret  to  all  but  a  few, 
and  tlie  sentimental  obligations  to  alliance  seemed 
far  more  binding  upon  the  United  States  in  179S 
than  they  liad  been  upon  France  in  1778.  The 
burden  of  the  argument  for  nu^ntaining  the  alli- 
ance was  therefore  the  ides  that  the  United  States 
was  under  obligations  to  requite  the  assistance 
which  France  had  rendered  during  the  revolution. 
— The  treaty  of  commerce  offered  more  difflcul- 
tiea.  In  its  terms  it  was  to  be  permanent,  not  lim- 
ited to  a  single  object;  by  ita  seventeenth  section 
free  eutrance  was  to  be  allowed  to  prizes  made 
by  either  party  into  the  ports  of  each  nation,  and 
enemy  cruisers  against  one  party  were  not  to  be 
allowed  to  remain  in  the  ports  of  the  other;  by 
its  twenty-second  section  privateers  of  a  third 
power  at  enmity  with  either  nation  were  not  to  be 
permitted  to  fit  out  or  sell  prizes  in  the  ports  of 
the  other;  and,  by  the  twenty-ninth  section,  each 
nation  was  allowed  to  hnve  consuls  in  the  ports  of 
the  other.  In  themselves  considered,  it  is  plain 
tliat  the  first  two  of  these  provisions,  however 
beneficial  to  the  United  States  in  1778,  were  very 
embaiTossing  in  1798,  but  Ocnet  succeeded  in 
rendering  them  even  more  embarrassing.  He 
insisted  on  turning  the  prohibition  of  the  arming, 
in  this  instance,  of  British  privateers  into  a  per- 
luissiou  to  arm  Fi-ench  privateers  and  enlist  men 
on  the  soil  of  the  United  States;  and  he  also  in- 
sisted that  the  powei'S  of  Freucb  consuls  should 
include  that  of  complete  admiralty  jurisdiction, 
in  condemning  and  selling  prizes.  These  were 
the  two  main  questions  at  issue  in  1703;  the  other 
exasperating  pretensions  and  the  unbounded  inso- 
lence of  language  of  Genet  were  only  subsidiary 
to  his  main  design,  the  exercise  of  such  powers 
of  sovereignty  as  would  really  convert  the  United 
Statt'slnto  French  soil.— Five  days  before  (Jenet's 
arrival  at  Charleston,  a  British  packet  had  brought 
to  New  York  city  the  news  of  the  Frencii  declar- 
ation of  war  against  Great  Britaio.  April  18, 
Washington  sent  to  his  cabinet  thirteen  questions, 
probably  drawn  up  by  Hamilton.  The  most  im- 
portant of  these  were:  1,  should  a  proclamation 
issue  to  prevent  American  interference  in  the 
war,  and  should  it  contain  a  declaration  of  neu- 
trality; 2,  should  the  French  minister  bereceivcd, 
8,  a]>so]ute]y  or  with  qualifications;  4,  should 
the  United  States  consider  the  treaties  abrogated 
or  suspended  during  the  present  state  of  govern- 
ment in  France;  8,  whether  the  war  was  offen- 
sive, defensive,  or  mixed  and  equivocal  on  the 
part  of  France;  11,  whether  the  twenty-second 
section  of  the  treaty  of  commerce  applied  to 
privateers  only,  or  to  ships  of  war  also;  and  13, 
Whether  congress  ought  to  be  called  together. 
By  the  unanimous  advice  of  the  cabinet  a  procla- 
mation of  neutrality  was  issued,  April  22,  de- 
claring the  neutrality  of  the  United  States  between 
the  parties  tn  the  war,  exhorting  citizens  of  the 
Uaited  States  to  avoid  iafractious  of  ueutrulity, 


and  giving  notice  that  violators  of  neutrality 
would  not  be  protected  by  the  United  States,  but 
would  be  proBecuted,  whenever  possible,  by  fed- 
eral officers. — The  cabinet  was  also  unanimous 
in  advising  in  favor  of  the  reception  of  the  French 
mioister,  and  against  an  extra  session  of  con- 
grew.  As  to  the  treaties  the  cabinet  was  divided: 
Hamilton  and  Knox  thought  that  France,  while 
so  acting  as  to  provoke  war  against  her,  had  no 
right  to  hold  the  United  States  to  treaty  stipula- 
tions made  for  entirely  different  circumstances; 
Jefferson  and  Randolph  considered  the  treaties  as 
made  with  the  French  nation,  not  with  the  king 
alone,  and  as  unaffected  by  the  change  of  govern- 
ment and  policy.  No  reasoning,  however,  can 
reconcile  the  treaty  of  alliance  and  the  declara- 
tion of  neutrality;  in  so  far,  then,  the  whole  cab- 
inet seem  to  have  considered  the  treaty  of  alU- 
ance  really  at  an  end,  including  its  guaranty. 
Among  the  conflicting  arguments  and  statements 
OS  to  the  treaty  of  commerce,  it  is  only  clear  that 
Washington  decided  not  yet  to  hold  it  abrogated : 
in  plain  words,  to  say  nothing  about  it,  but  to 
follow  it  until  forced  to  abrogate  it.  —  Genet  soon 
gave  Hammond,  the  British  representative,  good 
cause  for  complaint.  Immediately  after  his  land- 
ing, he  hud  fitted  out  two  privateers  which  made 
captures  of  Britisli  vessels  along  the  coast.  His 
own  frigate,  the  Ambuscade,  aiTived  at  Philadel- 
phia May  2,  bringing  witli  her  a  British  merchant- 
man, the  Grange,  which  she  had  captured  within 
the  capes  of  the  Delaware.  Genet  had  not  yet 
been  recognized  or  received  by  tlie  federal  gov- 
ernment. His  progress  northward  had  been 
marked  by  expressions  of  popular  entliusiasm  as 
warm  as  those  which  had  first  met  him,  and  mis- 
led him,  at  Charleston.  He  arrived  at  Philadel- 
phia May  16 ;  banquets  were  arranged  in  his 
honor,  at  which  Genet  himself  sang  the  Marseil- 
laise, and  the  guests,  wearing  the  red  cap  of  lib- 
erty, took  turns  in  plunging  a  knife  into  the 
severed  head  of  a  pig,  which  represented  the  late 
king;  British  and  French  sailors  engaged  in  armed 
conflicts  in  the  streets  of  Philadelphia,  the  latter 
bt;ing  generally  supported  by  the  populace;  and 
all  the  initial  steps  of  the  process  by  wliich  French 
agents  of  the  time  were  in  the  habit  of  "  revolu- 
tionizing" otlier  peoples  were  successfully  taken. 
—  The  first  damper  upon  this  process  iu  America 
was  the  calm  and  entirely  busiiiess-lika  tone  of 
the  president's  answer  to  Genet  nt  the  lalter's  ofti- 
cial  rcccptiou,  May  18.  The  next  was  a  refusal 
of  his  request,  May  83,  tliiit  the  United  Stales 
should  pay  |2,800,000of  tlieir  French  debt,  not 
yet  due,  though  Genet  offered,  as  an  inducement, 
to  expend  the  amount  in  the  United  States.  I'hcse 
rebuffs  were  followed  by  a  notification  from 
Jefferson  to  Qent't,  June  5,  tliat  "the  arminj^  and 
equipping  vessels  in  the  ports  of  the  United  States, 
to  cruise  against  nations  with  whom  they  are  at 
peace,  was  incompatible  with  the  territorial  sov- 
ereignty of  the  United  States,"  and  must  be 
st  opped;  and  tliis  notification  was  emphasized  by 
the  arrest  of  two  of  (}euet'^^J^^^|^ fruits. 
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Henfield  aod  Siogietary,  and  their  indictment  for 
breach  of  neutrality,  for  a  crime,  Oenet  wrote, 
irith  almoBt  frantic  indignatioD, '  *  which  my  mind 
•can  not  conceive,  and  which  my  pen  a1  most  refuses 
to  state,  the  serving  of  France  and  tlie  defending 
with  her  children  Ute  common  and  glorioua  cauae 
of  liberty."  .This  last  step,  indeed,  was  the  most 
aerioua  of  all  to  Genet's  idans,  and,  if  submitted 
to,  cut  the  gnniod  from  under  his  feet;  and  in 
protesting  against  it,  ho  first  began  to  show 
that  insolent  ill  temper,  which  for  the  next  four 
months  was  the  most  promin«it  feature  of  his 
intercourse  with  the  state  department  He  was 
now  convinced  that  the  neutrality  proclamation 
of  April  22  was  no  legal  fiction,  deatgned  to  de- 
lude Great  Britain,  but  was  to  be  literally  fulfilled 
tiy  the  executive. — Had  Gtenet  been  fortunate 
enough  to  find  congress  in  session,  be  would  cer- 
tainly have  now  precipitated  matters  by  eudeav- 
oring  to  open  direct  communication  with  that 
teanch  of  Uie  government,  and  would  probably 
have  been  supported  by  some  of  the  more  reek- 
Jess  Gallicans  among  the  representatives.  It  can 
hardly  be  supposed  tint  the  attempt  would  have 
succeeded.  Congress  can  not  officially  know  of 
the  existeDceof  aforeign  minister  except  through 
thepresideut(seeExBCi;TivE,  ni.);  andtheexra*- 
oise  even  of  consular  functions  is  dependent  on  re- 
vocable permiaaions,  known  aaexe^uof  uri,from  the 
prerident.  Congress,  however,  was  not  r^^larly 
to  meet  for  six  months.  June  14,  in  a  letter  reUA- 
ing  to  tbe  paymeut  of  the  debt  due  to  France,  Genet 
very  directly  intimated  that  the  federal  govern- 
ment had  "taken  it  on  itself"  to  decide  the 
qurstion  "without  coiuulting  congress  upon  so 
important  a  matter."  He  then  repeated  without 
success  official  and  unofficial  demands  for  an  extra 
session  of  congress  until,  Sept.  18,  ia  a  final  burst 
of  pasdon,  he  declared  that  he  was  "persuaded 
that  the  sovereignty  of  the  United  States  resides 
essentially  in  the  people,  and  its  representation 
in  the  congress;  Uiat  the  executive  power  is  the 
only  one  which  has  been  confided  to  the  presi- 
dent; that  this  magistrate  has  not  the  ri^^t  to 
decide  questions,  the  discussion  of  which  the  con- 
stitution reserves,  particulariy  to  the  congress; 
and  tliat  he  has  not  tlie  power  to  bend  existing 
treaties  to  circumstances  and  to  change  their 
seniic."  In  this  connection  it  is  worthy  of  uote 
that  O^e^'a  instructions  of  the  previous  January 
had  de^guated  him  as  "  minitjtoi-  pleuipotenlisTy 
to  the  congress  of  the  United  Btules."  a  pltrnse 
wliich.  it  construed  by  the  knowledge  of  ihc 
American  constitution  elsewhere  shown  in  the 
instructions,  could  only  argue  a  possible  view  to 
tbLt  very  phase  of  affairs.  —  In  this  geueralmau- 
avr,  by  passing  over  Uie  executive  and  iuterfering 
with  domestic  cooceras,  the  revolutionary  envoys 
liad  usually  succeeded  in  making  the  friendship 
of  France  almost  as  daagerous  as  her  enmity  to 
auy  government  with  wliich  they  came  in  contact ; 
aud  in  this  case  it  must  be  acknowledj^  tliat  the 
trial  was  a  severe  one  for  a  form  of  government  as 
yi-t  luuxliy  four  3'cars  old.  It  was  increased  by  the 
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facts  that  the  only  definite,  active  sympathy  of 
the  country  was  with  Fraucc;  that  the  mass  of 
the  people  was  indifferent  to,  or  strongly  inclined 
to  approve,  any  course  of  action  which  would 
make  against  Great  Britain;  and  that  the  only 
opposing  infiuence  was  negative,  rather  an  inmp- 
ient  dislike  to  the  violence  of  tlie  French  revolu- 
tion than  any  active  sympathy  with  Great  Bri-. 
tain.  Ia  tiie  cabinet  Jefferson  represented  the 
first  class,  Randolph  and  Knox  the  second,  and 
Hamilton  the  third.  Hamilton  undertook  tlie 
defense  of  the  adminiatration  In  a  series  of  seven 
letters,  signed  "Paclficus,"  in  which,  with  great 
ability,  he  defended  the  proclamation  ou  the. 
very  evident  ground  tha^  while  a  declaraUon 
of  war  lay  in  the  power  of  congress,  it  wss  the 
president's  duty  to  see  thiU  the  peace  was  kept 
until  war  was  declared.  Madison,  vA  Jefferson's 
request,  replied  in  five  letters,  signed  "Hel- 
vidius."— From  Genet's  first  arrival  he  had  en- 
couraged the- fornution  of  the  French  faction 
into  associations  to  further  "tbeprindi^of  the 
revolution  "  (see  Dbhocratio  Clitbs),  and  these, 
and  their  newspaper  organs,  Baciie's  AdBatim* 
and  Freueau's  Gazette,  attacked  the  president 
freely.  One  of  them,  in  a  pasquinade  called 
"the  funeral -of  Washington,"  went  so  far  as  to 
representhim  upo^  the  guillotine.  The  president 
seems  to  Iiave  kept  his  equanimity  until,  at  a 
-  cabinet  meeting,  Aug.  S,  when  Genet's  race  had 
been  almost  ran,  he  got,  says  Jefferson,  "  into 
one  of  those  passions  when  he  can  not  command 
himself,"  and  declared  "that  he  had  never  re- 
pented biit  once  the  having  slipped  the  moment 
of  resigning  his  office,  and  that  was  every  mo- 
ment since;  that  by  God  he  had  rather  be  in  his 
grave  than  in  his  present  dtuation;  that  he  bad 
rather  be  on  bis  farm  than  to  be  made  empoor 
of  the  world;  and  yet  that  they  were  char^ng^ 
him  with  wanting  to  be  a  king."— About  July  1, 
Genet  seems  to  have  liecome  satisfied  that  the. 
government  of  the  United  States  was  not  com- 
posed of  easily  inflammable  material,  and  that 
congress  was  not  to  be  called  together  at  his  bid- 
ding, and  to  have  decided  upon  the  next  step  in 
such  cases,  an  appeal  to  the  people.  He  hod 
hitherto  disregarded  the  prohibition  of  the  equip- 
ment of  privateers;  and  had  equipped  and  sent 
to  sea  eight  privateers,  which,  with  two  French 
frigates,  had  captured  about  fifty  British  mer- 
chantmen, some  of  them,  like  the  Orange,  within 
the  jurisdiction  of  the  United  States.  When  he 
proceeded  to  equip  another  privateer,  the  Little 
Democrat  (formerly  the  Little  Surah),  in  Phila- 
delphia itself,  then  the  national  ciipital,  he  seema 
to  have  sought  to  force  an  issue  with  the  govern- 
ment. Orders  were  sent  to  detain  her.  July  6; 
Geuct,  after  threatening  an  appeal  to  the  people, 
evasively  declared  that  the  vessel  was  not  ready, 
and  was  not  yet  ^ing  to  seu;  and,  July  8,  when 
the  guards  had  been  removed,  the  vessel  sailed. 
The  acquittal  of  Henfield  by  a  jury,  in  spite  of 
evidence,  led  Oenet  further  in  the  course  he  had 
marked  out.   Pawing  »  ^^i^J^^l^^thg^ 
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begun  to  expedite  the  cause  then,  when  he  found 
himself  impedod,  rather  than  helped,  by  a  rumor 
of  his  threat  to  appeal  from  the  govemment  to 
the  people.  Some  of  his  partiMoa  denied  the 
story,  whereupon  C3iief  Justice  John  Jay  and  Sen- 
ator Ruf  us  King,  of  New  York,  issued  a  card  in 
the  newspapers.  Aug.  12,  vouching  for  the  truth 
of  it  This  practically  closed  Oenet's  career. 
Hitherto  he  bad  been  a  danger;  henceforth  he 
was  only  a  nuisance.  The  drift  of  the  public 
meetings  began  to  run  continually  more  strongly 
against  him  personally,  not  agidnst  France  or  in 
favor  of  Qreat  Britain.  He  took  the  liberty  of 
demanding  a  contradiction  of  tlie  story  from  the 
president  himself,  who  refused  to  hold  communi- 
cation witli  him  except  through  the  state  depart- 
ment; he  then  demanded  a  prosecution  of  Jay 
and  King  for  libel;  and  when  this  was  refused, 
he  published  the  whole  correspondence  and  began 
a  prosecution  on  his  own  accoont  In  Novem- 
ber, but  soon  abandoned  it  Hie  "  appeal  to  the 
people,"  which  Oenet  had  Areatened  and  Ham- 
ilton bad  urged  upon  the  preudent  in  July,  had 
tiins  been  Anally  made,  to  Genet's  (bmpleta  dis- 
oomflture  and  astonishment.  The  whole  episode 
is  interesting  as  almost  the  only  cose  in  which  a 
French  revolutionary  envoy,  having  a  fair  oppor- 
tunity and  freedom  of  speech  in  a  neutral  or 
friendly  country,  failed  to  overthrow  or  convert 
tlie  constituted  autfaoritiee  to  the  "principles  of 
the  revolution. " — A.  request  for  Gmet's  recall  had 
already  been  determined  upon  at  three  cabinet 
meetings,  Aug.  1-8,  and  it  was  made  in  a  long 
and  able  letter  of  Aug.  16,  to  Morris,  the  Ameri- 
can minister  in  Paris,  written  by  Jefteison.  It 
rehearsed  Oenet's  {>er^stent  misconstructions  of 
the  treaties,  his  disregard  of  American  neutrali- 
ty, and  his  various  insolences  of  language  to  the 
president  in  his  state  papers,  declared  the  con- 
tinued friendship  of  theUuited  States  for  France, 
and  asked  the  recall  of  Qcnet.  A  copy  of  the 
letter  was  sent  to  Qcnet.  Hammond  had  pre- 
viously been  informed,  Aug.  6,  that  the  United 
States  would  make  compensation  for  British  ves- 
sels captured  by  Frencli  privateers  equipped  in 
American  ports  after  June  6,  the  date  on  which 
Genet  had  been  informed  that  such  equipments 
must  cease;  but  that,  after  Aug.  5,  the  British 
government  must  he  satisfied  with  the  active  ex- 
ertions of  the  federal  government  to  maintain 
neutrality.  Aug.  7,  Genet  had  been  informed 
that  his  illegal  captures  must  be  restored ;  other- 
wise tlie  federal  government  would  make  resti- 
tution for  them  and  look  to  Fmnce  for  indem- 
nity. The  French  government,  Oct.  10,  disa- 
vowed all  respoQsibility  for  the  "  punishable  con- 
duct "  and  "criminal  manceuvres"  of  their  agent 
in  the  United  States,  and  promised  his  prompt 
recall;  but  at  the  same  time  they  requested,  in 
return,  the  recall  of  the  American  miuister  tit 
Paris,  Gouverneur  Morris,  whose  active  antipa- 
thy to  the  dominant  party  of  France  had  operat- 
ed to  lessen  his  usefulness  in  that  country.  Gen- 
et's recall  was  not  known  until  the  following  Jan- 


uary. Before  tiie  middle  of  September,  1796,  li» 
had  been  compelled  to  percdve  that  he  would 
only  be  recognized  through  his  oSkdal  intercourse 
with  the  executive;  that  the  executive  was  de- 
termined to  maintain  neutrality,  not  active  alli- 
ance with  France;  and  that  he  had  nothing  to 
hope  from  an  appeal  to  the  people,  further  than 
barren  editorials  in  a  few  newspapers.  Hia  mis- 
sion, therefore,  as  far  as  its  essential  object  waa 
concerned,  was  already  a  failure;  but  be  still  had 
some  poirer,  personally  or  by  bis  sabordinates,  h> 
annoy  the  administration,  and  this  power  Iw 
exercised  throu^ont  tiie  remidnder  of  the  year. 
Some  of  the  French  oonsnls  persisted  in  attempt- 
ing to  exercise  admiralty  Jurisdiction  in  prize- 
coses;  and  the  adroinistration,  Sept.  7,  threatened 
to  revoke  the  mptatur  of  any  consul  who  should 
so  offend.  The  penalty  was  enforced  in  tiie  case 
of  tiie  French  vice-consul  at  Boston,  A.  C.  Du- 
pltune,  who  liad  rescued  a  libeled  French  prize 
from  the  United  States  marshal,  Aug.  SI,  with 
the  help  of  a  body  of  marines  from  a  French 
frigate  in  the  harbor.  Genet's  agents  had  two 
expeditions  under  way,  one  from  Georgia  against 
Florida  and  the  other  from  Kentucky  against 
New  Orleans,  France  being  now  at  war  with 
Spain  also.  For  the  support  of  his  eoldiera 
and  sailors,  whose  number  he  stated,  Nov.  14, 
to  be  about  2,000,  he  agmn  urged  the  United 
States  to  pay  in  advance  a  portion  of  the  deU- 
to  France.  This  was  refused,  for  the  assigned 
reasons  that  payments  had  already  been  made 
in  advance  to  cover  the  year  1794,  and  that 
there  was  no  fund  from  which  to  legally  draw  the 
money  for  any  more  payments;  a  stilt  more 
cogent  reason  was- the  natural  unwillingness  of  a 
neutral  administration  to  furnish  Gknet  with 
funds  whose  expenditure  could  only  involve 
fresh  breaches  of  neutrality.  —  Before  the  month 
of  November  the  administration  felt  strong 
enough  to  take  a  higher  tone  towud  Genet;  but 
a  fair  opportunity  did  not  come  until  Nov.  14. 
In  a  letter  of  that  date,  in  reply  to  one  from 
Jefferson  objecting  to  certain  French  consular 
commissions  which  had  not  been  addressed  di- 
rectly to  the  president,  Genet  assumed  to  state  tiie- 
constitutional  functions  of  the  president,  relative 
to  the  reception  of  foreign  ministers,  as  "only 
those  which  are  fulfilled  in  courts  by  the  fint 
ministers  for  their  pretended  sovereigns,  to  verify 
purely  and  simply  the  powers  of  foreign  agenta 
accredited  to  their  masters  and  irrevocable  by 
them  when  once  they  have  been  admitted."  In 
his  answer,  Nov.  22,  Jefferson  emphatically 
stated  that  the  president  was  the  only  channel  of 
communication  between  this  country  and  foreign 
nations;  that  foreign  agents  could  only  learn 
from  him  what  was  or  had  been  the  will  of  the 
nation ;  and  that  no  foreign  agent  could  be- 
allowed  to  question  what  he  communicated  as  the 
will  of  the  nation,  to  interpose  between  him  and 
any  other  bmuch  of  the  government,  under  pre- 
text tliat  either  had  transgressed  Ita  functions,  or 
to  moke  himself  th^.^arbiuij^^gl^.    - 1 
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MU  therefore,  bit,  not  authorized  to  enter  Into 
»oy  discussions  with  you  on  the  meaning  of  our 
constitution,  or  to  prove  to  you  thnt  it  hns 
ascribed  to  him  alone  the  admission  or  interdic- 
tion of  foreign  agents.  I  inform  you  of  the  fact 
by  authority  from  the  president.  In  your  letter 
you  personalty  question  the  authority  of  the 
president,  making  a  point  of  this  formality  on 
your  part;  it  becomes  necessary  to  make  a  point 
of  it  on  ours  also;  and  I  am  therefore  charged  to 
return  you  these  commissioDs  and  to  inform 
you  that  the  president  will  issue  no  extguatw  to 
any  consul  or  vice-consul  whose  commission  Is 
not  directed  to  him  in  the  usual  form."  To 
restrict  Oenet  to  lej^timata  diplomatic  functions 
was  to  deprive  him  of  moat  of  his  capacity  fur 
mischief;  accordingly  his  career  in  the  United 
States  may  be  conddered  finally  ended.  A  mes- 
nge  from  the  president,  Jan.  80, 1784,  announced 
that  the  request  for  the  recall  of  Genet  had  been 
if^reed  to  by  the  French  government;  but  the 
utter  destrucUon  which  bad  already  overtaken 
his  party,  the  Girondins,  at  the  hands  of  the 
JacoUns,  was  a  pl^n  warning  to  Genet  not  to  re- 
tain to  France.  He  therefore  remained  in  New 
Toric,  where  he  nuurled  a  daughter  of  Governor 
Clinton.  He  attracted  no  furtliuBr  public  attention 
until  bis  death  in  1885.  —  The  most  ambiguous 
positifm  in  regard  to  the  whole  attalr  of  Genet 
and  his  misuoa  is  that  of  Jefferson,  ^rimafaeie, 
the  whole  case  Is  strongly  in  his  favor:  his  state 
p^>er8  are  all  exceedingly  creditable,  being 
fnnk,  explidt,  and  yet  very  temperate,  even  ii^ 
eluding  the  last  crushing  letter  of  Kov.  iiS.  His 
private  correspondence,  however,  utd,  still  more, 
two  dispatches  of  Genet  to  the  French  govem- 
nent,  Jaly  8S  and  Oct  7,  179S,  have  dirown 
some  doubts  on  Jefferson's  eamealneaa  :  Genet 
says.  In  terms,  that  Jdlerson  had  at  first  frater- 
nized with  him,  had  cautioned  hun  against  the  ia- 
flnence  wliich  Hamilton  and  Gouvemeur  Morris 
were  exertingon  the  present's  mind  In  favor  of 
Great  Britain,  and  had  aided  him  in  organizing 
his  expe^tion  against  New  Orleans.  In  an 
official  letter  of  Sept  18  to  Jefferson,  Genet  did 
not  heutate  to  charge  him  with  having  made 
himself  the  "generous  instrument"  of  the  re- 
quest for  Genet's  recall,  "after  having  made  me 
believe  that  you  were  my  friend,  ^ter  having 
initiated  me  Into  mysteries  which  have  inflamed 
my  hatred  against  all  those  who  aspire  to  an  ab- 
solute power,"  and  significantly  remarked,  that 
"it  is  not  in  my  f:haracter  to  speak,  as  many 
peoi^e  do.  in  one  way  and  act  in  another,  to  have 
an  official  language  and  a  language  confidential." 
The  last  covert  charge  is  utterly  unwarranted: 
so  far  as  all  the  evidence  goes,  Jefferson's  lan- 
guage, both  official  and  confidential,  was  at  first 
cordially  in  Genet's  favor,  and  as  cordially 
against  him  when  his  plan  of  action  had  lie- 
oome  evident.  In  the  authorities  cited  below, 
the  reader  will  find  the  case  fairly  given  in  von 
Hoist,  unfavorably  to  Jefferson  in  Hildretb,  nnd 
favorably  to  him  in  Bandall.  — The  case  of  Gtenet 


got  little  notice  from  congress,  whose  attention, 
in  the  winter  of  1793-4,  was  entirely  taken  up 
by  the  first  proposition  to  attack  the  commercial 
intercourse  of  Great  Britain  and  the  United 
States.  (See  Embakgo,  Jay's  Treaty.)  Both 
the  Genet  episode,  and  that  of  Jay's  treaty  which 
immediately  followed  it,  are  instructive  instances 
of  the  almost  invariable  iufluence  which  succes- 
sive presidents  have  excited  in  favor  of  peace 
abroad.  Washington's  example  was  closely  fol- 
lowed by  Adams  in  1798,  by  Jefferson  during  hi& 
terms  of  office,  and  by  Madison  until  he  yielded 
to  the  force  of  the  war  feeling  in  1812.  (See 
Demochatic-Bkpublican  Party,  III. ;  Monroe 
DocTBiNE;  Executive,  III.)  — See  4  Hiidreth's 
United  ^atet,  418;  1  von  Hoist's  I'mied  Staler, 
118;  2  Pitkin's  UnUed  8taU».  857;  1  Schouler's 
United  Statet,  346;  1  Tucker's  United  Stiilai,  504; 
g  Spencer's  UnUed  States,  818;  2  Marehall's 
Wa^ington  (ed.  1881),  360,  nnd  note  ix.;  31 
Atiantie  Monthly,  886;  Sparks'  Life  of  Wash- 
infftcnt  4{K9,  nnd  10  Washington's  Writings,  S34; 
Trescott's  Diplomatie  History,  01 ;  3  Sparks'  Life 
'f  QonmrneuT  Morris,  288;  1  Jay's  Life  of  Jay, 
208;  J.  Q.  Adams'  lAfe  of  Madison,  58;  2  Eives' 
Life  of  Madison,  822  ;  1  Wait's  Atneriean  State 
Ptipers.  (3d  edit.),  157.  108;  4  Hamilton's  Works, 
860;  4  Jefferson's  Wtn^(ed.  1829),  400;  De  Witt's 
Jefferson,  231  ;  3  Randall's  J^erstm.  157 ;  1 
Tucker's  Jefftrson,  4S2.  The  proclamation  of 
A^  32,  1793,  is  in  1  Staieemnn's  Manual,  46. 

ALEXAKDEB  JOHHSTOir. 

eSNETA  ARBITRATION.  The  commis- 
sioners who  negotiated  tlie  treaty  of  Washing- 
ton, recorded  in  a  protocol  so  much  of  the  h^- 
tory  of  the  negotiations  which  preceded  It  as 
they  desired  to  preserve.  They  say  that  in  the 
conference  of  Mardi  8,  1873,  the  Americans 
made  tlie  following  statement  of  the  demand 
then  and  since  known  as  the  "  Alabama  claims  " . 
"That  the  history  of  tlie  Alabama  and  other 
cruisras  which  had  been  fitted  out,  or  armed,  or 
equipped,  or  which  had  received  augmentation 
of  force  in  Great  Britain  or  in  her  colonies,  and 
of  the  operations  of  those  vessels,  showed  ex- 
tensive and  direct  losses  in  the  capture  and  de- 
struction of  a  large  number  of  vessels  with  tlieir 
cargoes,  and  in  the  heavy  national  expenditures 
in  the  pursuit  of  the  cruisers,  and  indirect  injury 
in  the  trausfer  of  a  large  part  of  the  American 
commercial  marine  to  the  British  fiog,  in  the 
enhanced  payments  of  Insurance,  in  tlie  prolon- 
gation of  the  war,  and  in  the  addition  of  a  large 
sum  to  the  cost  of  the  war  and  the  suppression  of 
the  rebellion,"  and  added  "that  in  the  hope  of 
an  amicable  settlement  no  estimate  was  nvade  of 
the  indirect  losses,  without  prejudice,  however, 
to  the  right  to  indemnification  on  tlieir  account 
in  the  event  of  no  such  settlement  being  made.** 
Tlie  British  commissioners  replied,  "that  the 
Bfitish  government  could  not  admit  that  Great 
Britain  had  failed  to  discharge  loward.the  United 
Slates  the  duties  imposedp^g^^iJ^i^^i^o^gJ® 
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internatioDal  law,  or  that  she  was  ^tly  liable  to 
make  good  to  the  United  States  the  losses  oc- 
casioned by  the  acts  of  the  cruisers  to  which  the 
America D  conunisdoneis  had  referred."  Then 
"the  American  commiasioaers  expreased  their 
regret  at  this  decision  of  the  British  commission- 
ers." The  parties  tlieo  negotiiUed  f<v  the  sub- 
missloD  of  the  claims  to  arlntnition,  itnd  con- 
cluded the  treaty  of  Washington  In  part  for  that 
purpose.  The  first  article  of  the  treaty,  after  re- 
citing that  claims  against  GiMt  Britain  "  exist, 
growing  out  of  the  acts  conunitted  by  the  several 
Tessels  which  haye  given  rise  to  the  claims  gener- 
ically  known  as  the  Alabama  claims,"  provides 
that  "  all  the  said  claims  growing  out  of  the  acts 
committed  by  the  aforesaid  vessds"  shall  be  re- 
ferred to  a  tribunal  of  artntraUoo.  This  tribunal 
assembled  Dec.  15,  1871,  in  Geneva,  in  Switzer- 
land. It  consisted  of  tbe  following  arbitrators; 
Count  Federigo  Sclopis,  of  Salerano,  named  by 
the  king  of  Italy;  Baron  Itajuba,  named  by  the 
emperor  of  Brazil;  Mr.  Jaqnes  Staeuipfii,  named 
by  the  president  of  Switzerlund;  Charles  Francis 
Adams,  Esq.,  appointed  by  the  president  of  U»e 
United  Suites;  and  lord  chief  justice  Sir  Alex- 
ander Cockburn,  appointed  by  the  queen  of  Great 
Britain.  J.  C.  Bancroft  Davis,  Esq.,  represented 
tiie  United  States  as  their  agent;  Lord  Tenterden 
represented  Her  Britannic  Majesty  in  the  same 
capacity.  On  motion  of  Mr.  Adams,  seconded 
by  Sir  Alexander  Cockburu,  Count  Sclopis  was 
made  president,  and  Mr.  Alexander  Fnvrot,  of 
Switzerland,  was  elected  to  be  the  secretary  of 
the  tribunal.  In  accordance  with  the  terms  of 
the  treaty  the  agent  of  each  government  then  pre- 
sented printed  volumes  containing  the  "case"  of 
his  government,  witli  accompanying  proofs.  — 
The  American  agent  laid  claim  for  damages 
for  injuries  committed  by  thii-teen  vessels,  viz. : 
the  Sumter;  the  Florida,  and  her  tenders,  the 
Clarence,  the  Tacouy  and  the  Archer;  the  Ala- 
bama and  her  tender;  the  Tuscaloosa;  the  Retri- 
bution; tbe  Georgia;  the  Tallahassee;  the  Cbica- 
mauga;  and  the  Shenandoah.  The  Bri'ish  agent 
denied  that  the  arbitration  covered  more  than  the 
acts  of  tlie  Alabama,  the  Georgia,  the  Florida, 
and  the  Shenandoah.  The  tribunal  took  juris- 
diction of  ail  the  vessels  submitted  by  the  Amer- 
ican agent,  and  exculpated  Gi'eat  Britain  from 
liability  for  the  acts  of  any  except  the  Florida 
and  her  tenders,  the  Alabama  and  her  tenders, 
and  the  Shenandoah  after  leaving  Melbourne. 
The  American  demands  for  damage  were  laid  in 
the  exact  language  of  the  protocol  cited  above,  in 
whicli  they  were  classified  as  "direct"  and  "in- 
direct." On  Feb.  3.  1873.  Lord  Granville  in- 
formed the  American  minister  in  Loudon,  that 
"the  British  government  Iield  that  it  was  not 
within  the  province  of  the  tribuual  of  arbitration 
at  G<;ue7a  to  decide  upon  the  claims  for  indirect 
losses  and  injuries  put  forward  in  the  case  of  tlic 
United  States." — 'Fending  the  diplomatic  discus- 
sion which  followed,  the  two  agents  met  at 
Geneva,  April  15,  to  put  iu  the  counter  cases  of 


their  respective  governments,  and  while  there 
discussed  Uie  mode  of  settling  the  difficulty  in 
case  it  could  not  be  settled  diplomatically.  Soon 
after  the  reasaembling  of  the  tribunal  in  June  (no 
diplomatic  adjusbnent  being  reached)  the  plan 
discussed  by  Ihe  agents  in  April  was  prwtically 
carried  out.  The  tribunal,  of  its  own  accord, 
declared  that  without  expressing  an  opinion  on 
the  political  question  which  had  arisen,  Uiey  were 
individually  and  collectively  of  opinion  that  tbe 
"indirect  claims"  did  not  "constitute,  upon  the 
principles  of  intranational  law  applicable  to  such 
cases,  good  foundation  for  an  award  of  compen- 
sation or  computation  of  damages."  This  de- 
cision was  accepted  by  both  governments  as  a 
satisfactory  disposition  of  the  disputed  matter.  — 
With  the  scope  of  the  arbitration  thus  settled, 
the  tribunal  made  the  following  disposition  of 
the  matters  before  it.  The  treaty  laid  down  three 
rules  for  the  guidance  of  the  arbitrators,  viz.: 
"  That  a  neutral- government  is  bound,  1,  to  use 
due  diligence  to .  prevent  tbe  fitting  out,  arm- 
ing or  equipping,  within  its  jurisdiction,  of 
any  vessel  which  it  lias  reasonable  ground  to 
believe  Is  intended  to  cruise  or  carry  on  war 
against  a  power  with  which  it  is  at  peace;  and 
also  to  use  like  diligence  to  prevent  the  de- 
parture from  its  jurisdiction  of  any  vessel  in- 
tended tQ  cruise  or  carry  on  war  as  above,  such 
vessel  having  been  specially  adapted,  in  whole  or 
in  part,  within  such  Jurisdiction,  to  warlike  use; 
2,  not  to  permit  or  suffer  either  belligerent  to 
make  use  of  its  ports  or  waters  as  the  base  of 
naval  operations  against  the  other,  or  for  the  pur- 
pose of  the  renewtd  or  augmentation  of  miUtary 
supplies  or  arms,  or  the  recruitment  of  men;  3, 
to  exercise  due  diligence  in  its  own  ports  or 
waters,  and,  as  to  all  persons  within  its  jurisdic- 
tion, to  prevent  any  violation  of  the  foregoing 
obligations  and  duties." — The  United  States  rest- 
ed their  demand  on  these  propositions:  that  the 
British  government,  by  the  indiscreet  haste  with 
which  the  proclamation  of  neutrality  (see  Au- 
BAMA  Claims)  was  issued,  by  the  preconcerted 
action  with  France  respecting  the  declarations  of 
the  congress  of  Paris,  by  refusing  to  amend  the 
defective  neutrality  laws,  by  the  delay  in  seizing 
a  vessel  which  was  evidently  being  litted  out  at 
Liverpool  and  intended  to  carry  on  war  with  the 
United  States,  a  country  with  which  Great  Britain 
was  then  at  peace,  and  other  unfriendly  acts, 
and  individual  members  of  the  government  by 
open  expressions  of  sympathy  with  the  insurgents, 
had  exhibited  an  unfriendly  feeling  which  might 
uffcct  their  own  course,  and  must  have  affected 
the  action  of  their  subordinates;  that  these  facts 
proved  au  animus  in  the  government  and  imbued 
with  a  character  of  culpable  negligence  many 
of  the  acts  of  its  subordinates  complained  of  for 
which  a  government  might  not  otherwise  be  held 
responsible;  and  that  Great  Britain  had  always 
maintained  a  right  to  permit  vessels  like  the  Al- 
bania to  be  constructed  and  equipped  in  her  ports, 
BO  tiiat  in  point  o^  h^w  s^e  (je^^ihpM  was  no 
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obligation  to  exercise  due  diligence  to  prerent 
their  departure.  —  On  these  pomts  the  tribunal 
decided  that  "the  due  diligence  referred  to  in  the 
first  and  third  of  the  said  rules  ought  to  be  exer- 
cised  by  neutral  goveramenU  in  exact  proportion 
to  the  risks  to  which  either  of  the  belligerents 
may  be  exposed  from  a  failare  to  fulfill  neutrality 
on  theirpart"  "The  circumstances  out  of  which 
the  facts  constituting  the  subject  matter  of  the 
present  controvert  arose  were  of  a  nature  to  call 
for  tlie  exercise  on  the  part  of  Her  Britannic 
Majesty's  government  of  all  possible  solicitude  for 
the  observaace  of  the  rights  nod  duties  involved 
in  the  proclamation  of  neutrality."  — The  Atneri- 
ican  esse  also  contended  tliat  the  treaty  required 
that  when  a  vessel  which  had  been  especially 
adapted  for  war  within  a  neutral  port  for  the 
use  of  a  belligerent  in  war  comes  again  within 
the  neutral's  jurisdiction,  the  neutral  should  seize 
and  detain  it.  The  British  papers  contended  that 
the  obligations  created  by  the  treaty  refer  only 
to  the  duty  of  preventing  the  ori^nal  departure 
of  the  vessel,  and  that  the  fact  that  it  was,  after 
the  ori^nal  departure  from  a  neutral  port,  com- 
missioned  as  a  ship  of  wiir,  protects  it  against 
detention.  On  tliis  point  the  tribunal  decided  as 
follows:  "  Tlie  effects  of  a  violation  of  neutrality, 
committed  by  means  of  the  construction,  equip- 
ment aud  armament  of  a  vessel,  are  cot  done 
away  with  by  any  commission  wliich  the  govern- 
ment of  the  Ijelligerent  power  benefited  by  the 
violation  of  neutrality  may  afterward  have  granted 
to  that  vessel;  and  the  ultimate  step  by  which 
the  offense  is  completed  can  not  be  admissible 
OS  a  ground  for  the  absolution  of  the  offender, 
nor  can  the  consummation  of  his  fraud  become 
the  means  of  establishing  bis  innocence.  The 
privilege  of  exterritoriality,  accorded  to  vessels  of 
war.  has  been  admitted  into  the  law  of  nations, 
not  as  an  absolute  right,  but  solely  as  a  proceed- 
ing founded  on. the  principles  of  courtesy  and 
mutual  deference  between  different  nations,  and 
therefore  can  never  be  appealed  to  for  the  pro- 
tection of  acts  done  in  violation  of  neutrality." 
—  It  was  further  contended  in  the  American  case 
that  the  insurgent  cruisers  had  such  advantages 
in  British  ports  over  the  vessels  of  the  United 
States  in  the  storing  and  receiving  of  coal  as  made 
the  ports  luises  of  hostile  operations  against  the 
United  States.  On  this  point  the  tribunal  said: 
"  In  order  to  impart  to  any  supplies  of  coal  a  char- 
acter inconsistent  with  the  second  rule,  proliibit- 
ing  the  use  of  neutral  ports  or  waters  as  a  base  of 
naval  operations  for  a  belligerent,  it  is  necessary 
that  the  said  supplies  should  be  connected  with 
special  circumstances  of  time,  of  pei'sons,  or  of 
place,  which  may  combine  to  give  them  such  a 
character;"  but  Viscount  d'ltajuba,  while  signing 
the  award,  recorded  in  the  protocol  his  opinion 
that  "every  government  is  free  to  furnish  to  the 
l)elligerenl8  more  or  less  of  tliat  article. "  —  The 
American  case  also  contended  thnt  Gn-at  Britain 
could  not  escape  liability  by  reason  of  alleged 
defictcucica  iu  internal  legislation  enacted  for  the 


purpose  of  enabling  the  government  to  fulfill  Its 
international  duties.  The  tribunal  held  that 
"the  government  of  Her  Britannic  Majesty  can 
not  justify  itself  for  a  failure  in  due  diligence  on 
the  insufficiency  of  the  legal  means  of  action 
which  it  possessed."  —  The  American  pleading* 
urged  the  importance  of  awarding  n  sum  iu  gross, 
and  thus  closing  the  political  question;  and  con- 
tended that  interest  should  form  a  part  of  the 
sum  so  awarded,  that  the  United  States  should  be 
repaid  for  its  outlays  in  pursuit  of  tiie  cruisers, 
and  that  the  sufferers  should  he  compensated  for 
the  loss  of  prospective  earnings.  The  tables  of 
damages  presented  by  the  United  States  also  pre- 
sented claims  for  gross  freights.  The  tribunal 
decided  that  no  compensation  stiould  be  mode  for 
the  pursuit  of  the  el-nisei's;  that  none  siiould  be 
made  for  prospective  earnings,  "as  they  depend 
in  their  nature  on  future  and  uncertain  contingen- 
cies"; that  net  freights  only  should  be  allowed; 
aud  that  "it  is  just  and  reosonnble  to  allow  in- 
terest at  a  reasonable  rate  " ;  and  "  by  a  majority 
of  four  voices  to  one  awarded  to  the  United 
a  sum  of  $15,500,000  in  gold  as  the  indemnity  to 
be  paid  by  Great  Britain  to  the  United  States  as 
the  satisfaction  of  ail  tlic  claims  referred  to  the 
consideration  of  the  tribunal."  This  award  was 
signed  by  Count  Sclopis,  Viscount  d'ltajuba, 
Mr.  Staempfli  and  Mr.  Adams,  Sept.  14, 1672.  Sir 
Alexander  Cockburn  refused  to  sign  it,  and  filed 
a  long  dissenting  opinion.  The  president  then 
declared  the  tribunal  to  be  dissolved. 

J.  C,  Baxcboft  Datib. 

GEORGIA,  one  of  the  thirteen  original  United 
States.  Its  territory  was  originally  included  in 
the  charter  of  1663-8  to  the  lords  proprietors  of 
the  Carolinas,  but  was  set  apart  bya  royal  charter 
of  June  9,  1782,  to  a  company  organized  by 
Jnmcs  Oglethorpe  to  provide  homes  in  America 
for  indigent  persons.  The  boundaries  of  the 
new  colony  were  l^id  down  in  the  charter  as  fol- 
lows: "All  those  lands,  countrys  and  territories 
situate,  lying  and  being  in  that  part  of  South 
Carolina,  in  America,  which  lies  from  the  most 
northern  part  of  a  stream  or  river  tliere,  common- 
ly called  the  Savannah,  all  along  the  sea  coast,  to 
the  southward,  unto  the  most  southern  stream  of 
a  certain  other  great  water  or  river  called  the  Ala- 
tiimaha,  and  westerly  from  the  heads  of  the  said 
rivers  respectively  in  direct  lines  to  the  south 
seas. "  This  boundary  was  more  precisely  defined 
by  the  state  constitution  of  1798  as  beginning  at 
the  mouth  of  tbe  Savannah,  running  up  tlint  river 
and  the  Tugaloto  the  headwaters  of  the  latter, 
thence  straight  west  to  tbe  Mississippi,  down  that 
river  to  parallel  81  °  north  latitude,  thence  cast  on 
that  parallel  to  the  Appalachtcola  or  Chatta- 
hoochee, along  that  river  to  the  Flint,  thence 
straight  to  the  head  of  the  St.  Mary's  river,  along 
that  river  to  the  Atlaolic,  and  thence  along  tbe 
coast  to  the  place  of  beginning.  June  20,  1753, 
the  ciiartcr  was  surrendered,  and  the  colony  be- 
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tion  -was  adopted  by  a  state  cooventioQ,  Feb.  S, 
1777.  It  cbaogtd  Uie  name  of  parish  to  that  of 
county,  gave  the  choice  of  the  governor  to  the 
legislature,  fixed  the  governor's  term  at  one  year, 
and  forbade  the  election  of  any  pei'son  aa  gov- 
ernor for  more  than  one  year  in  three.  A  new 
constitution  was  formed  by  a  state  convention 
which  met  at  Augusta,  Nov.  4,  1788,  and  was 
ratified  by  another  convention  at  the  same  place. 
May  6, 1780-  Among  other  changes,  It  prolonged 
the  governor's  tenn  to  two  years,  and  directed  the 
senate  to  elect  the  governor  from  three  names  to 
be  selected  by  the  house.  By  an  amendment 
adopted  by  a  new  state  convention  at  Louisville, 
May  16,  1795,  Louisville  was  made  the  perma- 
Dent  seat  of  government.  Another  constitution 
was  adopted  in  state  convention  at  Louisville, 
May  30,  1798.  It  abolished  the  African  slave 
trade,  but  forbade  the  legislature  to  emancipate 
slaves  without  the  consent  of  their  owners,  or  to 
picvent  immigrants  from  other  states  from  bring- 
ing their  slaves  with  them.  Various  amendments 
to  this  constitution  were  made  up  to  and  includ- 
ing the  secession  convention  of  1861,  the  only  one 
necessary  to  specify  here  being  that  of  Nov.  17, 
1824,  which  transferred  the  election  of  governor 
to  the  people.  The  changes  produced  by  the 
rebellion  will  be  given  hereafter.  —  The  territory 
originally  claimed  by  Georg^  extending  from 
the  Atlantic  coast  to  the  Mississippi,  was  dimin- 
ished in  nv8  by  the  formation  of  Mlsdssippl  ter- 
ritory, from  which  the  states  of  Hisussippi  and 
Alabama  were  afterward  formed.  (See  those 
states.)  All  tliis  territory  was  claimed  by  Geor- 
gia under  her  charter,  the  king's  proclamation  of 
17(18,  and  a  cesuou  by  South  Carolina,  in  April, 
1787,  of  her  cl^ma  under  the  original  charter. 
The  United  States  chUmed  it  on  the  ground  that 
it  had  been  annexed  to  the  Britidi  province  of 
West  Florida  before  the  revolution,  aud  bad  been 
ceded  by  Great  Britain  to  the  United  States  by  the 
peace  of  1788.  The  controversy  was  settled  by 
the  convention  of  April  24,  1802,  between  th'c 
United  States  and  Georgia,  by  which  the  latter 
ceded  her  claims  to  the  territory  in  dispute,  in 
consideration  of  $1,S50,000,  andastipulatiouthat 
the  United  States  would  extinguish  the  Indian  title 
to  lauds  within  the  state  of  C}eorgia,  for  the  use 
of  Georgia,  "  as  soon  as  the  same  can  be  peaceably 
obtained  upon  reasonable  terms."  (See  Cherokee 
Case.)  — In  presidential  elections  the  electoral 
'  votes  of  Geor;gia  have  always  been  cast  for  dem- 
ocratic candidates,  except  in  1840  and  1848, 
when  they  wei-e  cast  for  Han-ison  and  Taylor 
respectively,  the  whig  candidates.  In  1789  aud 
ITftS  the  Georgia  electors  voted  for  Washington 
for  tlie  presidency  and  for  various  democrats  for 
the  vice-presidency.  (See  ShiBcroBAL  Votes.)  i 
In  1834  the  Georgia  electors  voted  for  Crawford, 
and  in  1886  for  White  (see  those  names],  both  of 
these  being  democrats.  Until  1844  the  congres- 
sional elections  were  by  general  ticket,  a  major 
ity  of  the  electors  of  the  state  choosing  all  the  { 
congressmen  of  the  state.    Under  this  system  | 


the  congressmen  were  regularly  democratic.  The 
federal  party  made  little  opposition  to  the  domi- 
nant party  in  the  state,  but  soon  after  1880  a 
strong  whig  vote  appeared  and  endured  until 
1856,  its  best  known  members  being  John  M- 
Berrien,  Alexander  H.  Stephens,  Thomas  Butler 
King,  and  Robei-t  Toombs.  In  1838  the  whigs. 
by  a  coalition  with  the  "stale  rights"  faction, 
elected  all  the  nine  congressmen,  though  four  of 
them  afterward  declared  for  Van  Buren ;  and  in 
other  years  the  legislature  occasionally  chose  a 
whig  United  States  senator.  After  the  adoption 
of  the  district  system  in  1844,  the  eight  districts 
of  the  state  were  at  first  evenly  divided  between 
the  two  parties.  In  1848  the  whigs  permanently 
lost  one  of  their  districts  and  in  1850  anotlier; 
but  tlie  seventh  and  eighth  districts,  composed 
of  the  central  counties  of  the  state  eastward  to 
the  Savannah  river,  and  represented  by  Stephens 
and  Toombs,  remained  whig  until  the  final  over- 
throw of  the  party.  The  majorities  in  the  dem- 
ocratic districts,  though  steady,  were  always 
very  small.  After  the  death  of  the  whig  party, 
an  American  party  appeared  in  the  slate.  (Bee 
Whig  Party,  Ahbrican  Party.)  Until  1861  it 
held  two  of  the  congressional  districts  of  the 
state,  and  maintained  a  strong  vote  in  the  others. 
To  sum  up.  Georgia  was,  from  1830  until  1861, 
one  of  the  most  evenly  divided  of  the  southern 
states,  and  yet  one  of  the  steadiest  in  general  vote 
and  in  propmlional  party  strength.  —  The  state 
elcf^looB  until  1880  were  undisputedly  democratic, 
and  all  pollUcal  struggles  were  entirely  personal 
between  different  members  of  the  some  par^. 
Fnnn  1796  until  1810  the  claim  of  land  com- 
panies to  the  Mississippi  lands  claimed  by  Geor- 
gia was  the  controlling  issue  in  state  politics,  as 
was  the  case  from  1825  until  1886  with  tlie  ranov- 
al  of  the  Creek  and  Cherokee  Indiana  from  the 
state.  (See  Tazoo  Fracds,  Chebokbb  Cabs.) 
The  "  state  rijj^ts  party  "  of  Gov.  Troup  retained 
its  organization  after  its  victory  in  the  Cherokee 
case.  It  was  still  often  known  as  the  "  Troup 
party"  until  about  1887;  but  in  1883  Thos.  E 
King  and  others  of  its  leaders  so  committed  it 
against  Jackson  that  It  gradually  became  the 
Georgia  whig  party.— After  1880  the  stale  elec- 
tions resulted  almost  as  stea&Uy  iu  demooatic 
success,  but  with  much  greater  difficulty.  Al- 
though but  one  governor,  Crawford,  was  ao 
avowed  whig,  the  whig  party  in  the  state  dis- 
puted every  election  vigorously,  aided  in  elect 
ing  at  least  one  governor,  Gilmer,  in  oppositiim 
to  the  national  or  regular  democratic  candidate, 
and  frequently  controlled  the  legislature,  gener- 
ally in  years  not  affected  by  a  presidential  Sec- 
tion. As  a  general  rule  the  whig  vote  in  the 
r  state  may  be  reckoned  at  from  4T  to  49  per  cent, 
of  the  total,  occasionally  rising  to  a  majority. — 
The  formation  of  the  so-call^  American  party 
In  the  state  reduced  the  opposition  vote  to  about 
40  per  cent.,  and  this  proportion  represents 
I  the  opposition  in  1860-61  both  to  the  election 
I  of  Breckinridge  and  to  seeassion.  31ie  oppo- 
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sitioD  to  the  latter  measure,  as  elaewbcre  men- 
tioned, was  to  the  advisability,  not  to  the  prin- 
ciple, of  secession,  and  ceased  when  the  ma- 
jority had  pronounced  the  decision.  lodeed,  the 
leader  of  the  so-called  union  party  of  the  state, 
A.  H.  Stephens,  was  almost  immediately  elect- 
-ed  vice-president  of  the  new  southern  confed- 
eracy. (See  Allegiance,  Secession,  Confed- 
EKATK  States.)  —  In  November,  1860,  an  act 
of  the  legislature  provided  for  a  special  elec- 
tion for  delegates  to  a  state  convention,  which 
met  at  Milledgeville,  Jan.  16,  1861.  Jan.  19,  by  a 
vote  of  208  to  89,  an  ordinance  of  secession  was 
passed.  It  repealed  the  ordinance  ratifying  the 
constitution,  aod  the  acts  ratifying  the  amend- 
menls  to  the  constitution,  dissolved  the  union 
between  Georgia  and  the  other  states,  aod  de- 
clared "that  the  state  of  Georgia  is  in  the  full 
possession  and  exercise  of  all  those  rights  of  sov- 
ereignty which  belong  aud  appertain  to  a  free  and 
independent  state."  The  minority,  however, 
^gned  the  ordinance,  as  a  pledge  that  they  would 
sustain  their  state,  with  the  exception  of  six; 
And' these  yielded  so  far  as  to  place  on  the  min- 
utes a  pledge  of  "their  lives,  fortunes  and 
bonor  "  to  tlie  defense  of  the  state.  Ten  dele- 
gates were  chosen  by  the  convention  to  represent 
the  state  iit  the  organization  of  the  proviBional 
^verament  in  Montgomery,  and  Georgia  thus 
became  one  of  tlie  confederate  states.  The  prog> 
Tess  of  the  war  developed  a  considerable  oppo- 
sition in  Georgia  to  the  confederate  government. 
Id  the  leaders  it  toolc  the  form  of  a  sublimated  state 
sovereignty,  in  opposition  to  the  despotic  acts  of 
the  executive;  but  in  the  mass  of  voters  there 
seems  to  have  been  a  strong  undercurrent  in  favor 
of  reconstruction  in  its  first  form,  that  is,  re-en- 
trance to  the  Union  on  terms.  April  80,  1865, 
the  Bherman-Johuston  agreement  ended  the  re- 
bellion in  Georgia.  (See  Cokfedekatb  States, 
Bewluos,  R^x>S8TRVcnoN.}  — June  17,  1865, 
James  Johnson  was  appointed  provisional  govern- 
or of  the  state.  Under  his  directions  a  cooven- 
tion  met  at  Milledgeville,  Oct.  25,  repealed  tiie 
onlinauce  of  secesdon,  voided  the  war  debt,  and 
adopted  a  new  state  constituUon,  Nov.  7,  which 
was  ratified  by  popular  vote.  It  recognized  the 
aboUtiou  of  slaveiy  by  the  federal  government  as 
n  war  measure,  but  reserved  the  right  of  its  citi- 
zens to  appeal  to  "  the  justice  and  magnanimity  of 
that  government "  for  com|)cnaution  for  slaves;  it 
made  the  governor  ineligible  for  re-election;  it 
confined  the  right  of  suffrage  to  free  white  male 
citizens;  and  it  enjoined  upon  the  legislature  the 
duty  of  providing  by  law  fox  "  the  government 
of  free  persons  of  color."  State  officers  were 
elected  Nov.  16,  1865,  the  legislature  met  in 
December,  and  the  state  remained  under  the  new 
form  of  government  until  Uarch,  1867.  (See 
Recxihbtrcction.)  The  state  then  became  a  pai-t 
of  the  third  military  district,  under  Maj.  Gen. 
John  Pope.  '  Under  the  direction  of  Haj.  Gen. 
Meade,  wlio  succeeded  him,  a  state  convention 
met  at  Atlanta,  Dec  8.  1667,  and  formed  a  new 


constitution,  which  was  ratified,  April  dO,  1868, 
by  a  popular  vote  of  89,007  to  71,809.  It  de- 
clared the  paramount  allegiance  of  the  citizen 
lo  be  due  to  the  constitution  and  government  of 
the  United  States,  voided  all  state  laws  "in  con- 
travention or  subversion  thereof,"  declared  all 
persons  bom  .or  naturalized  in  the  United  States, 
and  residents  in  the  state,  to  he  citizens  of  the 
state,  forbade  the  legislature  to  abridge  the 
privileges  or  immunities  of  citizens,  abolished 
slavery  and  the  limitation  of  suffrage  to  white 
males,  prolonged  the  governor's  term  to  four 
years,  and  voided  all  contracts  for  the  encourage- 
ment of  rebellion,  made  and  not  executed.  Some 
changes,  not  affecting  any  of  the  above  points, 
were  made  in  congress,  and  the  state  was  read- 
mitted by  act  of  June  25, 1868.  —  The  election  at 
which  the  constitution  had  been  ratified  had  re- 
sulted in  the  choice  of  republican  state  officers,  a 
republican  senate,  and  a  democratic  house  of 
representatives.  In  July  the  new  state  officers 
entered  on  their  duties  and  the  legislature  ratified 
the  congressional  changes  in  the  constitution ;  but 
duiing  this  and  the  next  mouth  the  legislature 
proceeded  to  declare  negroes  ineligible  to  mem- 
bership in  it,  and  to  admit  to  membership  several 
persons  who.  it  was  alleged,  were  disqualified 
to  hold  office  by  the  14th  amendment.  During 
the  year  the  state  supreme  court  decided  in  favor 
of  the  eligibility  of  negroes  to  office,  but  the 
action  of  the  legislature  provoked  an  unfavor- 
able feeling  to  Georgia  in  congress,  and  was  con- 
strued as  an  effort  to  avoid  the  terms  of  reconstruc- 
tion. In  December,  therefore,  the  Geoi'gia  sena- 
tors were  not  admitted,  aud  did  not  obtain  their 
seats  until  January  and  February,  1871;  the 
representatives  had  been  admitted  July  2S,  186B. 
The  Georgia  electors,  in  ob(»llence  to  a  state  law 
passed  under  the  confederacy  and  not  repealed  in 
1880,  voted  Dec.  9,  1B6B,  the  second  Wednesday 
of  December,  instead  of  the  first,  as  required  by 
the  federal  statute.  On  this  nominal  ground 
a  vigorous  effort  was  made  in  February,  1869, 
to  reject  the  vote  of  Georgia,  but  it  was  coimt- 
ed  "in  the  alternative."  (See  Elkctobs,  VII.)— 
Nothing,  however,  could  save  Georgia  fnun  re- 
reconstruction.  The  act  of  Dec.  38,  1869,  au- 
thorized the  governor  to  reconvene  the  legisla- 
ture, witli  only  suck  members  as  the  reconstruc- 
tion acts  allowed,  prohibited  the  exclusion  of 
qualified  members,  authorized  the  use  of  the 
army  and  navy  to  support  the  govei-nOT,  and 
imposed  upon  the  l^slitture  the  ratification  of 
the  proposed  IStfa  amendment  as  a  condition 
precedent  to  the  admisdon  of  senators  and  rep- 
resentatives from  (Georgia.  The  seats  of  the 
representatives  also  were  thus  vacated  until  Jan- 
uary and  February,  1871.  The  cwganization  of 
the  legislature  in  January  and  February,  1870, 
was  only  effected  with  great  difficulty  by  the  gov- 
ernor, and  his  irregular  course  of  action  was  con- 
demned by  the  senate  investigating  fxunmlttee; 
but  the  organization  was  finally  occomplished, 
the  conditions  fulfilled  by  the  legislature,  and  the 
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State  admitted  by  act  of  July  15,  1870.  The  first 
election  under  the  new  r£gimc  took  place  Dec.  20- 
23, 1870,  and  resulted  in  tlie  choice  of  democratic 
state  officers,  and  of  five  democratic  and  two 
republican  represcntatlTes  la  congress.  At  the 
next  election  for  congressmen,  1872,  the  state 
having  been  re-districted,  the  republicans  lost  one 
congressman  and  gained  one.  At  the  next  elec- 
tion, 1874,  tlie  democrats  elected  all  the  nine  con- 
gressmen; in  two  districts  the  republican  vote 
entirely  disappeared,  and  in  all  the  others  it  was 
much  reduced.  Since  that  time  the  state  has 
been  democratic  in  all  elections,  state  and  na- 
tional, and  tbe  political  contest  has  been  confined 
to  factions  of  the  dominant  party.  The  peculiar 
state  law,  requiring  electors  to  vote  on  the  second 
Wednesday  of  December,  excited  some  comment 
in  1881,  but  the  undisputed  republican  majority 
in  the  presidential  election  of  1880  allowed  the 
state's  electoral  votes  to  be  admitted  without 
pbjection, — A  new  constitution  was  formed  by  a 
convention  which  met  at  Atlanta,  July  11,  1877, 
and  was  ratified  by  popular  vote,  Dec.  6.  Its 
only  noteworthy  changes  were  its  location  of  the 
state  capital  at  Atlanta,  and  its  limitation  of  the 
right  of  suffrage  by  prohibiting  any  one  convicted 
of  a  penitentiary  offense,  and  not  pardoned,  from 
registering,  voting  or  holding  ofllce. — The  most 
prominent  citizens  of  the  state  in  national  poli- 
tics have  been  William  H.  Crawford,  Herschel 
y.  Johnson,  and  Alexander  H.  Stephens.  (See 
those  names.)  Reference  should  also  be  made 
(see  also  list  of  governors)  to  John  M.  Berrien, 
democratic  United  States  senator  1825-9,  attorney 
general  under  Jackson  (see  Adhinistrationb), 
and  whig  United  States  senator,  1841-53;  Joseph 
E.  Brown,  democratic  United  States  senator 
1879-85;  Howel!  Cobb,  democratic  representative 
1848-61  and  1855-7,  speaker  of  the  house  1849- 
61,  and  secretary  of  Uie  treasury  under  Buchanan 
(see  Administrations);  John  Forsyth,  democrat- 
ic representative  1813-18,  United  States  senator 
1818-19  and  182ft-34,  minister  to  Spain  1819-28, 
and  secretary  of  state  under  Jackson  and  Van 
Buren  (see  Adminibtrations);  Joseph  Haber- 
sham, postmaster  general  1795-1801 ;  Benj.  H. 
Hill,  democratic  United  States  senator  1877-82; 
Thos.  Butler  King,  whig  representative  1889-48 
and  1845-9;  Wilson  Lumpkin,  democratic  repre- 
sentative 1815-17  and  1827-31,  and  United  States 
senator  1837-41;  JohnMilledge,  democratic  repre- 
sentative 1792-3,  1795-9,  and  1801-3,  and  United 
States  senator  1806-9;  and  Hobert  Toombs,  whig 
representative  1845-58,  democratic  United  States 
senator  1853-41,  and  secretary  of  state  of  the 
confederate  states.  —  The  name  of  Georgia  was 
given  to  tbe  colony  in  1733  in  honor  of  King 
George  II.  The  prosperity  of  the  state  and  its 
vast  possibilities  of  future  growth  have  encour- 
aged its  citizens  to  give  it  tbe  popular  name  of  the 
empire  state  of  the  south. — Governors.  George 
Walton  (178^0);  Edward  Telfair  (1790-8);  Geo. 
Matthews  (1793-^);  Jared  Irwin  (1796-8);  James 
Jackson  (1798-1801);  Joslah  Tatnall  (1801-3); 


John  Hilledge  a^OlMt);  Jared  Irwin  (1806-9); 
David  B.  Mitchell(l80»-18);  Peter  Early  a818-15}; 
David  B.  Mitchell  (1815-17) ;  William  Babun 
(1817-19);  John  Clark  0819-38);  George  M. 
Troup  (1828-7);  John  Forsyth  (1827-9);  George 
R  Gilmer  (1829-31);  Wilson  Lumpkin  (16S1-5); 
William  Schley  (188&-7);  George  R.  Gilmer 
(1837-9);  Charles  J.  McDonald  (:839-43);  George 
W.  Crawfonl  (1843-7);  G.  W.  B.  Towns  (1847- 
61);  Howell  Cobb  (1861-8);  Herschel  V.  Johnson 
(1858-7);  Joseph  £.  Brown  (1867-65);  Jame» 
Johuson  (provisional,  1866);  Charles  J.  Jcnkiua 
(1865-7);  John  Pope  and  G.  G.  Meade  (military 
governors,  March.  1867 -June,  1868);  Rufua  R 
Bullock  (June,  1868- October,  1871);  Benjamia 
Conley  (acting,  October,  1871  -  January,  1872); 
James  M.  Smith  (chosen  by  special  election, 
January,  1873 -  January,  1877);  Alfred  H.  Col- 
quitt (1877-88).— See  1  Poore's  Fkderai  and  State 
Ootutitutumt;  8  Hildreth's  VittUd  Staten,  632;. 
1  Stat,  at  Large  (Bioren  and  Duane's  edition), 
448,  488;  White's  Eia.  CoU.  of  Georgia;  Hew- 
itt's HutwiceU  Aecouni  of  Georgia  (to  1779); 
Qeoi-gia  BUt.  Soc.  CoUecMona ;  Stevens'  HuUirg 
of  Georgia  (to  1798);  McCall's  Hiaiory  of  Oeor. 
gia  (to  1816);  W.  H.  Carpenter's  Hiafory  of 
Georgia  (to  1852);  Muller's  Bendi  and  Bar  €f 
Georgia;  2  A.  H.  Stephens'  War  Between  the 
States,  297.  312;  1,  4  Force's  Traeit ;  Tribune 
Aknanae,  1888-81;  Appleton's  Annual  Oj/depcBdia, 
1861-80. 

At.kyandrr  Johnbton. 

6EBXAN  EHFIBE.  I.  Area  and  B^pulor 
tion.  The  geographical  position  of  Germany  i» 
almost  in  the  centre  of  Europ>e,  it  being  situated 
between  the  Slavonic  lands  of  the  East,  and  the 
Romanic  countries  of  the  West  and  South,  and 
bordering  in  the  north  on  Denmark,  the  home  of 
a  people  who  are  the  kinsfolk  of  the  Germans. 
At  one  time  the  whole  country  from  the  Khone 
to  the  eastern  banks  of  the  Vistula  was  tributary 
to  the  German  king,  when  he,  as  emperor  of 
Rome,  extended  his  supremacy  even  over  Italy. 
Of  Poland,  which  was  also  tributary  to  him, 
the  German  rulers  retained  Silesia  and  Posen,  and 
of  Denmark  they  held  Schleswig-Holstt-in ;  but 
all  the  land  in  the  west,  Lotharingia  (Lorraine) 
and  Aries,  was  in  the  course  of  time  incorporated 
into  France,  which  succeeded  in  "securing  even 
provinces  whose  population  wus  chiefly  of  the 
Teutonic  stock — Elsass  (Alsace)  and  German 
Lotharingia  (Lorraine),  which,  however,  through 
the  war  of  1871,  again  came  under  German  rule. 
Others,  such  as  Switzerland  and  the  Netherlands, 
were,  through  the  peace  of  Westphalia,  completely 
cut  off  from  the  empire.  The  only  province 
which,  until  the  wars  of  the  French  revolution, 
still  formed  part  of  the  imperial  dominion — Bel- 
gium— was,  by  the  congress  of  Vienna,  ceded  to 
the  Ni'therlands.  For  her  losses  in  the  west, 
Germany  was  partly  compensated  by  an  acquisi- 
tion of  len-itory  in  the  east,  where  it  made  some 
inroads  upon  the  Slavonic  poputation.  —  Thft 
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preseDt  territory  of  the  Oerraan  empire,  by  the 
terms  of  the  treaties  between  the  North  German 
confederation  and  the  South  Qerman  states  (De- 
cember, 1870),  and  through  the  acquisition  of 
Elsass  (Alsace)  and  German  Lotbaringia  (Lor- 
rune),  embraces  all  the  territory  of  the  German 
league  (Deutsche  Bund),  excepting  Austria,  Lux- 
emburg and  Liechtenstein,  and  includes  the 
Prussian  provinces— Prussia,  Posen  and  Silesia— 
and  the  imperial  province  or  territory  of  Elsass- 
Lotbringen  (Alsace-Lorraine).  It  is  bounded  on 
the  north  by  the  North  sea,  Denmark  and  the 
Baltic;  on  the  east  by  Russia,  Poland  and  6a- 
Ucia;  on  the  south  by  Austria  from  the  Vistula 
to  the  lake  of  Constance,  and  Switzerland;  on 
the  west  by  France,  Luzemtnirg,  Belgium  and 
the  Netherlands.  The  present  area  and  the  pop- 
ulation of  the  different  states  and  principali- 
ties of  the  empire,  including  Elaaas-Lothringen, 
according  to  the  census  of  Dec.  1, 1880,  are  shown 
in  the  following  table: 


STATES 
OF  THK  EMPIRE. 


1,  PmHU  

a.  Bawls  

8.  Wflnemberg  

4.  Saxony  

B.  Baden  

a.  Vecklenberg-  t 

Schwerin  f 

7.  He«M  

8.  Oldanbnrg  

9.  BraansvbwelK  

10.  Saxe-Wetmar   

11.  HecUenbDrg-Strelltz 

IS.  8axe-Helnini{«i>  

a.  Anbalt  

14.  Saxe-Coborg  

15.  Saze-Alteotiiirg  

16.  Waldeck  

17.  lippe  

IS.  SchwarzbnTg  -  Bn-  I 

dolvtadt   t 

19.  8tiiwarEbnrs-8oD-  I 

derahaaMD   f 

■a  Reius-Schlelz  

n.  Schaambnrg-Uppe  .. 

&  Il«iu»^r«lz  

S.  Hamburg  

M.  Ubeck  

Sfii  Bratnen  

ML  BlHM-LoUirtDgen.. 

Total  


Area, 
EncUah 

mllea. 


187,006 
29,202 
7,875 
8,777 
6,BB1 

4.884 

2.666 
8,417 
1,&86 
1,421 
DOT 


816 
COB 
466 
44K 

840 

SIS 

297 
U2 
148 
148 
lai 
106 
5,680 


£18,086 


Popalation 

Dtc.  1,  UTS. 


2S,74S,4M 

\m,m 

l,88],e06 
S,T0O,B86 
1,007,179 

fi68,7S5 

884,218 
819,814 
887,493 
29i,98S 

Vi,im 

194,494 

218,C6S 
182,509 
146,844 
54,748 
112,452 

7^676 

Sr,480 

92,8^ 
88,188 
4^Se5 

888,618 
56,912 

148,900 
1,581,604 


42,181,800 


PopolaUon, 
Dec.  1,  ina. 


27,279,911 
5,StM,778 
1,971,118 
2,672,806 
1,570,196 

577,065 

•■'mm 
^ni.  178 

;iu'i,-ff7 

I'Ki.  j69 

■.'■I-.:  M 
1 '.II.  TIB 
]:.-.<  186 
■.(,:48 

80,296 

71,107 

101,880 
8^874 
50,782 

458  869 
88,6n 

156,728 
1,666,670 


45,»8,a)ft 


As  may  be  seen  from  the  above  table,  the  free 
towns,  Hambui^f,  Bremen  and  LQbeck,  take  the 
lead  as  regards  the  increase  of  population  dur- 
ing the  census  period,  1875-80;  next  comes  Sax- 
ony, while  Prussia  comes  last.  As  far  as  the 
itcreaae  of  the  population  is  concerned,  it  was 
largest  in  the  imperial  province  of  Elsass-Lotb- 
ring«i.  Of  the  total  number  of  the  population 
given,  there  were  in  the  empire  22,186,483 
males  and  38,048,628  females;  275.8S6  were 
foreigners.  The  population  of  the  principal  cities 
having  over  100,000  inhabitants,  was,  according 
to  the  ceosoB  of  1875  and  1880,  respectively,  as 
follova: 


onin. 


Pnwila— 

Berlin  

Bnalan   

KOln  (rologna)  

KOntgabent  -  

Hagdebnig  

FraDUort-on-Haliie  

Hanovtti  

Dan^  

Bavaria— 

Mancbeo  (Hnnlch)  

Wllrtemberg— 

8tiiit(tart  , 

SaxoDf— 

Drasden  

Lelpxig  

aty  ot  Hambo^,  with  aBbtirba . 
ElMua-Lothringctt— 

Stiaabnrg  


Popnladon, 
nM.l.UT». 


966,912 
2!)9,0S0 
186,871 
lfiS,6S6 
1!S,';89 
108,186 
106,677 
97,981 


846,801 


PopnlaUoB, 
DM.t.ini. 


1,122,860 
272.890 
144,751 
140,896 
187,109 
137,600 
128,860 
10B,6» 

280.128 

117,808 

2aa,Bis 

149,801 

4io,itr 

101,001 


75 


VOL.  n.— ! 


—Emigration,  wliich  had  been  on  the  decline  for  a 
short  time,  mainly  owing  to  the  unsettled  condition 
during  the  civil  war,  of  the  United  States,  which 
received thelargeBtaveragenumberof  emigrants, 
has  again  been  on  the  hicrease,  especially  since 
1879.  The  number  of  German  emigranU  during 
the  period  1870-^  was  ^,4S6.  Out  of  every 
10,000  emigrants  9,845  went  to  the  United  States^ 
23  to  Canada,  4  to  Central  America  and  Mexico, 
18  to  the  West  Indies,  861  to  Bradl,  78  to  other 
states  of  South  Americft,  21  to  Africa,  5  to  Asia, 
and  166  to  Australia.  Taking  the  census  of  1875 
as  a  basis,  1S.9  out  of  every  1,000,  emigrated  from 
the  German  empire.  Emigration  was  at  its  high- 
est in  1854,  when  over  a  quarter  of  a  million  per- 
sons left  Qermany;  after  which  it  gradually  de- 
clined till  18^,  in  which  year  the  number  was  as 
low  as  27,529;  It  rose  again  dowly,  with  fluctua- 
tions, till  1872,  when  there  were  165,595  persons 
who  left  for  the  United  States  alone.  In  1878  tiie 
total  number  was  180,987;  in  1OT4  it  was  75,602; 
in  1876  U  declined  to  58,289;  in  1876,  to  87,808; 
in  1877,  to 21,964.  Inl878 Itagain rose  to24,217; 
in  1879,  to  88,327;  and  in  1880,  to  106.190.  Of 
the  latter  there  were  68,778  men  and  43,412 
women,  and  about  108,115  emigrated  to  the 
United  States  of  America,  and  2,119  persons  to 
Bradl.  In  1881  emigration  materially  Increased 
again.  During  the  period  1846-80  the  total  num- 
ber of  emigrants  to  the  United  States  was  over 
8,000,000.  —  II.  Trade  and  Indu^itf.  As  a 
branch  of  the  industries  whose  province  it  is 
to  develop  the  natural  resources  of  a  country, 
agriculture  has  attained  a  high  state  of  perfection 
in  Germany.  Almost  two-thirds  of  the  entire 
population  are  engaged  in  it.  The  largest  crops 
are  returned  by  the  low  lands  in  the  province 
of  Prussia,  the  districts  at  the  foot  of  tlie  Alps 
in  Bavaria,  those  at  the  foot  of  the  mountain 
range  from  the  upper  Oder  to  the  Maas  river, 
the  fertile  marshes  along  the  North  sea,  the 
strips  along  the  Baltic,  and  those  along  the 
rivers  and  in  the  valleys. —  On  the  basis  of  the 
statistics  taken  in  1878,  showing  the  state  of 
agriculture  in  the  empire,  the  foUg^lng  figures 
are  obtained:  pigij^.^^  GoOglC 
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,  Arable  ud  gardeii  Imod  

yiue/ards  

Seadow  Und   

Paitare  ,  

FoMt  and  woocUaiul  

Lands  neltiimuwd  for  agriealtoral  i 
paipuaesoorforforaeUT  ) 


Total  area   IIS,9at,Tn 


H,(l»,108 

R,»17,7a0 
4,611,B03 


Per  cent. 

or  tb« 
Total  Ares 


48.8 

0.2 

no 
e.s 

25.7 
6.3 


100.0 


An  approximate  estimate  of  the  cultivable  aad 
imcultivable  area  is  given  by  the  official  returns, 
of  tbe  same  year,  from  the  states  and  dlstricta 
named  in  the  following  tables: 


STATES  AND  DUTBICn. 


Cnltlvmble. 


.  PruMla.i  Deluding  the  mlDor  I 
lUlefl  or  Nortb  Gannaii]^  ( 

ThflringU  

SazuoT  

Bararfa...   

wartemberg  

Baden    

Elaaaa-LoUiringen  

Heaae  


184,400 

4,450 
6,5T0 
87,500 
7,200 
5,SC0 
5,dU0 
8,850 


Per 
ct.  of 
TotaJ. 


9T.7 

93. T 
96.0 
93. B 
9!i.6 
89.4 
90.9 
96.0 


Total  1198^  »8.a 


UncslU'rabla. 


Per 
ct  or 
Toul. 


12,130 

800 
280 
J,800 
380 

ISO 


8.3 

6.8 
4.0 
6.2 
4.4 
10.6 
9.1 
4.0 


lK,0GOl  r.T 


The  following  rable  shows  the  principal  products 
dui'ing  the  year  1680: 


I      Area.     !  Quantity.  ''^„'rf"'- 


Whent  

Spell  

Ome-sralned  wheat 

Hye   

Barley  

Oats  , 

Backwheat  

Mal»   

PeauB  

Lendla  

Beans   

Velchea  

Lnplnaa.  

UasllD  

Potatoea  

Beet-root  

"  (Seeds).. 
Rape  

eiax  

Ilemp  

Tobacco   

Hopa  

Chtcory  

Clover  

Lucum  

Timothy  

Vise  prodncta  , 


Hartare. 

Totu. 

1,R1NS3I) 

2,816,278 

1 

89 

8t»,417 

489,310 

1 

20 

6,919 

6,-££l 

0 

8» 

6,920,6' 8 

4,962, 53.-i 

0 

t« 

^,14^617 

1 

Si 

8,7fl3.«5a 

4,mia» 

1 

18 

S44,&44 

188,079 

0 

35 

8.7i:i 

]0,i.ai 

1 

25 

467,692 

876.  ■«f7 

0 

tw 

3S,88-J 

20,09.3 

0 

H6 

151,591 

S0e,4ri9 

I 

31 

l'ra,418 

154,145 

0 

8ft 

410,126 

174,1V)« 

0 

42 

358,911 

899,220 

1 

14 

«,767,ftJ4 

19,4t>6,242 

7 

OB 

007,192 
4,123 

ii,4an,«5a 

as 

il 

6,888 
157,444 

1 

67 

179,051 

0 

98 

129,810 

76.4W 

0 

DO 

17,914 

20,-116 

10,800 

0 

00 

84.955 

1 

71 

8!l.04i> 

S3, 450 

0 

60 

S0I,4iJ8 

19 

:J7 

l,9()o,eiii 

6.930,S»96 

8 

05 

227,r'S9 

1,083,580 

4 

76 

18,696 

85,>9lj 
ilecto.  wine. 

S 

65 

116,640 

5S3,5h0 

4 

50 

CompRring  the  crops  of  1880  witli  the  products 
imported  and  exported,  our  tabic  shows  tlie  foU 
lowing  results  regarding  the  quantities  of  the 
principal  products: 


PROD-  HarraM, 
UCTS.   IMO,  ini. 

Im- 
portB, 
UM-1. 

Ex- 
port*, 
UW-l. 

TotaL 

Seed. 

Left  for 
Uoa. 

1  Ton* 

Bye...  6,582,485 
Wheat  2,87^090 
Barley  2,0S7,8S8 
Oata  ..  4,264,255 

»^(k904,W6 

Ton*. 
RS6,00S 
477,9I» 
S6S,00:I{ 
202,696 

S^971 

Tom.  Tooi. 

18,239!  5,712,288 
146,304,  2,707,?n 
10H,<iO2  8,399,018 
3,8771  4,392,065 

ttS,47ri9,S09,1» 

Tona. 

882.827 

818,271 

286,64? 

6«S,588 

5,523,608 

Tom. 
4,879,4SS 
2,894,608 
2,1«\471 
S,79^SI7 

is,w:,a» 

—  The  development  of  the  mines  is  a  very  an- 
cient brancli  of  Oerman  industry,  which  at  pre- 
sent employs  a  large  number  of  men,  and  gives 
a  powerful  impetus  to  kindred  branches  of  in- 
dustry. Though  the  precious  metals,  such  as  gold 
and  silver,  are  not  very  abundant,  the  produo- 
tion  of  silver  is  probably  the  largest  of  any  coun- 
try in  Europe.  The  quality  of  zinc  obtained  b 
only  secoud  to  that  of  English  sine ;  lead  is  found 
in  abundance ;  copper  is  also  found  in  large  quan- 
tities. Irou  is  found  In  quantities  greatly  exceed- 
ing tliose  of  any  other  mineral  product;  especial- 
ly in  W<.-stphalia  and  the  Rhenish  provinces.  The 
quantity  of  hard  coal  obt^ned  is  increasing  from 
year  to  year,  while  the  yield  of  salt  is  also  vety 
large.  The  production  of  metals  and  minerals  in 
1880  shows  an  increase  over  that  of  tbe  year  pre- 
vious, ns  appears  from  the  following  table: 


Quantity  Produoml,  In 
loiM  of  1,0«0  Kg. 


I  Value  of  Prodwp- 
Uoa,  In  mart. 


Hard  coal  

Lignite  (Braun-  t 

Rohle)  i 

Rock  salt  

Calnlte    and  r 

other  aaltB.. .  ( 

Iron  ore  

Zinc  ore  

Lead  ore  

Copper  ore  

Gold  find  bII-  ( 

ver  ore  t 

Suit  

Pig  Iron  

Zinc  

Load  

Copper  

Silver  I 

Gold  [ 

OaBt  Iron  i 

FufKPd  Iron  and  )  [ 

BtCPl  i\ 

Smelted  Iroo  I 


itte. 

1»7». 

1MI0. 

46,978,566 

42,025.697 

345,666 

206.™ 

12,144,409 

11,445,029 

86,710 

85.-J2I 

S72  9T0 

388,160 

IfiK 

I,5S1 

666,849 

661  673 

6,783 

6,111 

7,238,640 
632.890 
159,7at) 
4«i  1,854 

5,869,410 
589,516 
149.(1M 
398 .838 

84.463 
11,930 
19.122 
ll.&SO 

S6,ra> 

f>.flsa 

17.8tt 

io,ca 

23,SU 

8,813 

8,908 

450.187 
2,7a9.0:J8 
99,646 
85,938 
]3K»9 

186,ul0 

»iK8. 

462,96  Kg. 
514,847 

439  051 
2,226.588 
96.757 
ei,362 
9.a'M 
117,506 

466,08 
448,010 

n.8«7 
]01,S«) 
83  871 
3.^.415 
18  447 
28,608 

1.293 
94,716 

11.330 
tl«.Ki 
37.rti5 
32.1*7: 
11,960 
36  500 

1,802 

1,358.470 

1.21^679 

0X1.514 

I«9.S« 

660,691 

5«.9J1 

186.413 

112,611 

The  growth  of  the  iron  industry  is  sliown  by  the 
following  figures : 


1878. 

I8M. 

Maniifnrtiired 
Iron,  In  tonf...  • 

Value,  Id  mark  

Liilwrers  No. 

3,135,320 

3eS,369.l>ll 
92U;6 



3,190,856 

367,171,641 
96.056 



a,57l).78I 

437,4^7,611 
106,9% 

Tiio  number  of  laborera  employed  in  the  manu- 
faclure  of  iron  was,  in  1878,  135,973;  in  ISTS, 
144,534;  and  in  1880. 163,809.  —The  census  takea 
in  1H75  regarding  the  different  trades  gives  the 
followi^ig  figurcg,:gj^.^^^  byGoOglC 
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PEBBQHS  ZBOAQKD. 

Praaalft 

Baxony. 

Wartom- 
berg. 

Baden. 

Fllwimi' 
Lothrin- 
gen. 

The  ottter 

95,464 

11,911 

4,610 

8.064 

850 

883 

778 

8,588 

2.  Fisheriea.    . 

19,020 

15,280 

1,230 

161 

604 

850 

1,898 

4S8,a06 

861,406 

10,809 

88.006 

8,407 

742 

14,808 

18,136 

£00,500 

142,747 

86,«!7 

81,780 

8.575 

8,798 

11,915 

85,343 

5.  MeUl  

419,752 

246,953 

48,011 

88.881 

22,263 

19,808 

18,098 

41,105 

322,089 

174,589 

82,618 

B2,19B 

17,805 

14,680 

18,273 

37,428 

5i,eoe 

86,428 

8|858 

8,505 

1,542 

2,170 

1,841 

7800 

8.  HeKting  and  UlnmiluitiDgliUteilKl 

42,507 

2^755 

3,806 

8,906 

2,153 

1,864 

1,430 

6,044 

926,717 

441,968 

75,599 

808.780 

89,470 

87,686 

'Ki,481 

62,774 

187,285 

98,060 

18,660 

81,665 

10,467 

7,002 

N180 

25,401 

461,(M8 

848,588 

61,977 

85,878 

80,006 

80,764 

15,905 

60,911 

«9«,600 

Sai,BT0 

87,259 

49,168 

35,348 

33,463 

14,600 

87,806 

1,058,142 

600,667 

188,495 

78,644 

60.100 

89,455 

8»,850 

136,041 

467.809 

244,589 

67,887 

80.644 

86,588 

21,606 

12,535 

68,964 

1 K     ^Vkl vffn nhlf"  Arts 

65,719 

88,780 

6,157 

8,300 

1,  too 

If  On 

16.  Arilita  

13,400 

5.908 

1,282 

1,497 

467 

880 

833 

2,640 
90,886 

66,149 

876.409 

68,004 

06,781 

22,348 

32,149 

21,439 

18.  Tnupponatlon  

1^3i« 

78,762 

9,705 

8,779 

8,119 

8,34.^ 

2,636 

!»,096 

284,697 

113,878 

88,373 

18,018 

16,543 

11,484 

9,928 

2^189 

6,470,680 

8,6%,  948 

707,461 

632,844 

287,965 

238,400 

240,790 

782,708 

100. 

56  04 

10.98 

9.77 

4.45 

3.68 

3.80 

11.83 

6.60 

7.10 

7.10 

4-37 

6.58 

6.38 

6M 

6.48 

2,811,899 

1,367,565 

159,596 

262,885 

70,565 

80,108 

110,318 

851,382 

PerceniapL'   _._     

100. 

59-16 

6.90 

11. 3T 

3.00 

8.47 

5.12 

10.98 

— The  groiTth  of  German  commerce  was  greatly 
aided  by  the  customa  union  (ZoBverein)  organized 
in  1833,  under  the  lead  of  Prussia,  and  which 
gradually  took  fn  all  the  states  of  (Germany. 
Through  it  and  the  formation,  under  theconstitu- 
lioD.  In  1871,  of  the  territory  subject  to  the  uni- 
form operation  of  the  customs  and  excise  laws  of 
the  empire  (Zi^-v-Bianddaffebiet),  Oeruiany  was 
at  last  enabled  to  secure  the  position  it  now  holds 
among  the  commercial  nations  of  the  world;  a 
position  it  could  not  have  achieved  without  it,  di- 
vided OS  it  bad  been  from  a  political  and  econom- 
ical point  of  view.  The  present  union  embraces 
all  the  states  of  the  empire,  with  the  exception  of 
the  free  towns  of  Hamburg  and  Bremeo.and  local- 
ities which,  owiag  to  their  geographical  position, 
can  not  properly  be  incorporated  into  it.  The  free 
towns  are  to  remain  outside  the  union  until  they 
themselves  demand  admittance.  Under  the  con- 
Mitiition,  the  powers  and  the  duties  of  the  former 
Zollvercin  parliament  were  vested  in  the  imperial 
diet,  wliile  those  of  the  council  were  transferred 
to  ibe  Bundesrath,  which  has  three  standing  com- 
mittees, namely,  on  finance,  on  taxes  and  customs, 
and  on  trade  and  commerce.  All  the  receipts  of 
the  union  are  pud  into  a  common  treasury,  and 
distributed  among  the  several  states  of  the  empire 
in  proportion  to  their  respective  papulation.  The 
chief  sources  of  revenue  are  customs  duties,  prin- 
cipally on  imports,  and  taxes  on  spirits,  wine, 
sugiar  manufactured  from  beet  root,  and  tobacco. 
The  popiilatiou  of  the  territory  included  in  the 
castoma  union  is  estimated  at  42,337,074,  accord- 
ing  to  the  census  of  187S. — The  following  state- 
ment ^ves  the  estimated  value  of  the  imports 
and  exports  in  1880  (figures  are  ^ven  in  thou- 
Miids): 


Imports. 

Exports. 

Ariiclet  of  Contmmtion. 

Hark. 
820,704 

89,914 
172,324 

28,906 
110.670 
817,699 

 — 

Unrk. 
1»1,888 
61,804 
144,000 
8,746 
n,088 
106,878 

8.  Colonial  wares  

6.  Aainials  and  fodder  

9BS.146 

646.214 

Raw  MattriaU. 

7.  Fuel  

30.5.-» 
62,910 
45,5.^ 
198,106 
474,214 
99,229 

57,180 
68,811 
66,698 
144,126 
118,297 
49.867 

6.  Vein  materiftl,  ores  and  etoue  

9.  MetalH  

910,M7 

501,928 

Man  If/a  eluredArtl  clet. 
14.  Metsk  (mBnuf actnred)  

18,918 
7.460 
17,246 
33.015 
9,898 
369,444 
90,389 
5.698 
0,745 
18.048 
17,214 
7,912 

67.488 
74,221 
186,577 
94,108 
71,0!ni 
149  301 
646,088 
16,814 
46.806 
«,088 
7N708 
1S,«U 

18.  Yarn  

19.  Cordtu^e  and  n-cavera'  eoods  

SO.  Rubber  goods  and  oil  cloths  

28.  Woodenware  and  carvers'  ware. 
84.  IbumacilptBandpniitedmattkr. 

Total  

4H,er70 

1,486,087 

MUcetlanmut  Ooodt. 
26.  FertllUera  

60,026 
190,1W 

J89,S3l 

21,997 
804,306 
85,095 
89 

86.  Drugs  and  chemlcHl«  

27,  Tar,  gre^e  aiid  o\\»   

28.  Mfscellaneona  Items   

Toial_  

445 

009 

462,317 

40,831 

08,881 

413 

3.(fM67 

DiyiinevJ  v=»j 
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—The  followliig  Ib  a  statement  ot  the  grosg  re-  I  during  the  flsoal  year  1880-61  (Bgores  ^ven  ia 
cdpts  on  import  and  extSae  duties  of  the  empire  I  tbounuidB): 


DIBTBIOIS. 

Tax  on 
BMtSagM-. 

Ira^oB 

TobMOO 
Tu. 

Tmx  on  Bond' 
•dSplilu. 

lUlt  TU 

Mu-k. 
8,986 

lfi,?lS 
9JM 
1,818 

11,686 
6,889 
6,6iM 

10,071 
4^ 
8,U0 

17,060 

lUrk. 

JUA. 

49 
878 
1,068 
1,878 
8,088 
8,418 

888 
8,004 
8,678 

986 

M» 

Hmlk. 

48 

151 
70« 
SS8 

V7 
■f 

isa 

140 

Mark, 
2,016 

^5S 

9,611 
4868 
8,189 
8,408 
6,744 
600 

1,901 
B86 
1.7S0 

Mm*. 

m 

4» 

168) 
418 

870 
1,881 

i,m 

664 
tttt 
1,081 
1,128 
2408 

1,478 

900 

18,266 

449 
9,984 
887 
191 

886 

08 
188 

lUM 

60,864 

it,m 

InaddlUcm: 

1 

8,168 
&878 
6,996 

11.417 
17,068 
8,270 
8,017 
8,614 
1,006 
1349 
868 
1,1W 
19S 

1,4U6 

1€6 
97 
5 

10 
88 
1 

Ifr 
40 

s 
• 

885 

4,790 
1,488 
1,48S 
1,806 

eoo 

801 

8,198 
128 
479 
8 

1,164 

662 

1,600 
1 

40 

8,839 
890 
67 
65 

8,G8S 

1,884 
893 

448 

619 
248 
200 
545 

717 
2B 

tat 

164 

610 
1,897 

11.  Anh«!t....rT.  

12.  Bluaa-Lothrlu^ii  

9,046 
8,«0 

19 
64 

791 

18.  Lnxembnrg  -  

193 

188,880 
141,888 

101,140 
7S,0» 

87,888 
88^687 

7;8I7 
l,lVt 

57,888 
68,686 

ujat 

Total  itn^  

— ^nie  merchant  marine  cHl  Qermany  numbered,  Bteamen,  of  196,848  tona.  Hie  foflowlng  is  a 
on  Jan.  1,  1880,  4,777  Tessela.  of  an  aggregate  tabulated  statement  of  the  shipping  as  diBtributed 
tonnsge  of  1,171,880.   Of  these  there  were  874    among  the  different  states: 


BTATB. 

SilUivTwHli  and  ntirnnm 

Hninber. 

8,198 
481 
880 
801 
849 
48 

8,788 
1.060 

Toniutre. 
480,890 
889,862 
961,867 
118,868 
66,640 
1606 

788,780 
447,566 

Ho.  Grew. 

19,587 
7,506 
6,666 
8,958 
8,106 
406 

88,680 
16,769 

Namber. 

166 
111 

m 
11 

Tonnage. 

86,T«S 
88,960 
69,460 
4,480 

POWM-. 

1.710 
8.S67 
8,«» 
148 

LUwek...   

or 

87 
196 

m 

6^ 

loins 

46,426 

888 

nn 

ToUl  1880  

4,777 

1,171,880 

40,280 

874 

198,848 

4,801 

1,189,189 

89,978 

861 

178,881 

AMIS 

4,806 

1,117,086 

40,888 

888 

188,879 

64,008 

4,800 

1,103,650 

41,844 

818 

180,946 

mjs» 

4,745 

1,064,B« 

48,868 

819 

188,669 

80,756 

—  The  number  of  sailing  TesBels  and  steamers  1  the  empire  in  1880,  with  tonnage.  Is  shown  tty  the 
4:offling  to  and  going  from  the  different  ports  of  I  following  table:  ^  i 
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Total. 

Witb  Cugo. 

BtoMuera. 

Ntunber. 
19,408 

8,895,019 
4,006,704 

irunber. 

29,608 
18,478 

8,067.474 
8,686,840 

Nnmber. 

6.7H) 
6^ 

Toniutce- 
1,710,849 
8,900,473 

Totol  

7,801,738 

48,081 

6,64S;T14 

18,086 

4,670^788 

S,8a8,lU 
4,06&,m 

M,18b 

ft,vn 

8,4a6,TO 

e,BBi 

6,898 

8,W4^ 

ToUl  

Bi,m 

7,40l,2» 

8B,n8 

4,w,m 

18,114 

4,68M« 

— The  railways  of  the  empire  as  far  as  completed 
on  July  1, 1881,  and  open  for  traffic,  had  a  total 
length  of  88,873  kilometres,  or  21.000  English 
miles.  The  policy  of  the  imperial  government  is 
to  acquire,  as  soon  as  practicable,  the  right  of 
property  in  all  these  lines,  and  place  them  under 
its  exclusive  control  and  management. — As  re- 
gards the  telegraph  service,  we  find  that  the  total 
number  of  dispatches  in  the  year  1880  was 
14,412,598,  of  which  9,4^.138  were  inland,  and 
4.964,470  foreign.  The  telegraph  lines  had,  at 
ihe  end  of  1880,  a  length  of  59,961  kilometres. 
—  The  imperial  postofflce  carried  576,809,050  let- 
ters. 140,981,960  postal  cards,  8,468,070  patterns, 
104,100,730  stamped  wrappers,  and  848,978,387 
newspapers,  in  the  year  1880.  The  total  receipts 
of  the  postofflce  (including  telegraphic  service) 
in  1880-81,  amounted  to  186,047,196  mark,  and 
Che  total  expenditure  to  130,287,476  mark.  The 
postoffices  were  7,540  in  number,  with  5,659  tele- 
graphic stations,  at.the  end  of  1880.  and  68,418 
persons  were  employed  in  the  service. —  III. 
Seliffion  and  Sdueation.  In  regard  to  the  consti- 
tution and  organization  of  the  leading  churches 
in  the  empire,  it  must  be  noticed,  that  of  these 
churches  Uie  Protestant,  or  Evangelical,  are  not 
all  alike  in  tbe  several  states.  Though  Prussia  baa 
circuitand  provincial  synods,  it  still  is  in  want  of 
s  general  representative  body  of  the  entire  church, 
in  which  ecclesiastical  authority  might  be  cora- 
ptetdy  vested.  The  supreme  executive  and  admin- 
istrative anthoiity  of  the  church  is  represented 


by  the  ecclesiastical  council.  Tlie  synodic  system 
may  be  found  in  a  more  perfect  form  in  Bavaria, 
Saxony,  WQrtemberg,  Baden,  Hesse,  Saxe- Wei- 
mar, Oldenburg,  Brunswick  and  Waldeck.  In 
all  these  states,  and  in  Elsasa-Lothringen  and  the 
Hanse  Towns,  the  organization  and  constitution 
of  the  church  is  presbyterial;  in  most  of  the 
other  states  the  consistorial  system  prevails.  The 
higher  clergy  are  the  general  superintendents,  the 
superintendents  (deacons),  and  in  Elsass-Lothrin- 
gen  the  ecclesiastical  inspectors.  The  total  num- 
ber of  ministers  of  the  Protestant  church  in  the 
empire  is  16,000.  The  Catholic  church  has  five 
archbishoprics:  Kdln  and  Gnesen-Posen  in  Prus- 
sia; MQnchen-Freising  and  Bamberg  In  Bava- 
ria, Freiburg  in  Baden,  WQrtemberg,  Hoben- 
zollem,  Hessen-Nassau— twenty  bishoprics:  Erm- 
land,  Eulm,  Bresiau,  Hilde^eim,  OsnabrUck, 
MUnster,  Paderbom,  Fulda,  Limburg  and  Trier, 
in  Prussia;  Augsburg,  Passau,  Begenaburg,  Eich- 
stadt,  WQrzburg  and  Si>eyer,  in  Bavaria;  Rotten- 
burg  in  WOrtemberg,  Mainz  in  Hesse,  Btrasburg 
and  Metz  in  Elsass-Lotbringen,  and  three  apos- 
tolic vicariates.  In  the  sever^  states  of  tbe  empire 
there  are,  in  all,  about  20,000  priests  and  more  tliaa 
800  monastic  institutions.  The  Jesuits  and  a 
number  of  similar  orders  were,  by  the  act  of  July 
4, 1872,  excluded  from  the  territory  of  tbe  empire. 
The  Old  Catholics  have  one  bishop,  who  has  his 
seat  at  Bonn.  — According  to  the  census  of  1875, 
the  different  churches  and  dcnomlnatioDS  were,  as 
regards  the  number  of  their  adherents,  as  follows : 


BTATBB. 

Proteatajits. 

Komnn  Mid  Old 
CftUiallM. 

ChrtitUnSaetoot 
TMlon*  Oewnat 
nations. 

laraaUtM. 

Uembera  of  otb«r 
DenomlnKtlona 

uid  lucb  Persona 
u  do  not 
belong  to  luij. 

^718,700 
1888,190 
8674,905 
1,896,660 
517,861 
385,820 
602,850 
548,741 
846,094 
808,288 
8,884,875 

8,685,840 
8,678,142 
78,848 
567,578 
966,916 
120,408 
251,172 
2,268 
71,743 
8.478 

69.400 
4,8S9 
6,541 

18,681 
8,848 
8,108 
8,809 

E89,780 
51,386 
6,360 
6,167 
96,492 
89,008 
25,868 
8,786 
7,578 
1,768 
88,660 

4,674 
904 
481 
SS8 
68 
181 

m 

OMenbnig  -  

909 
91 
4,968 

80 

8,948 

80  0 

100,606 
0.8 

680,676 

r 

is,m 

0.1 
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— Popular  educattou  in  Qermanj  ia  of  tbebighest 
order,  and  in  regard  to  the  number  of  people  en- 
joying an  average  education,  Oermany  is  among 
the  flrst.  Since  18M,  until  tlie  eBtabliahment  of 
theemplre,  the  secularautliorities  in  the  Protestant 
states  even  indulged  In  the  opinioD  tliat  the  rev- 
olut  ionaiy  and  liberal  spirit  reuding  in  the  masses 
might  be  kept  down  {^handing  the  schools  over 
to  the  absolute  control  of  the  cleigy.  But  those 
wlio  fathered  this  Burreoder  of  the  secular  char- 
acter of  the  people's  schools,  could  not  prevent 
the  nltramoDtanes  from  taking  advantage  of  the 
discontent  that  was  aroused  among  the  people, 
and  securing  for  themselves  whatever  benefits 
there  were  in  the  reaction  of  the  church  agaiust 
the  spirit  of  liberalism  aroused  among  the  masses, 
as  au  iucident  to  the  revolutionary  movement 
that  swept  over  Oermany  in  1848.  6iQce  the  es- 
tablishment of  the  Qerman  empire  under  the 
headship  of  a  state  whose  population  is  largely 
Protestant,  the  dangers  which  lay  in  Iian^ng  over 
an  institution — which,  as  the  common  schools, 
ex^cises  such  a  powerful  influence  on  the  char- 
acter of  the  people— to  the  exclusive  control  of 
the  deigy,  became  even  more  apparent,  and  a 
movement  is  slowly  setting  in,  which  is  in  favor  of 
placing  the  educational  institutions  of  the  people 
on  a  more  liberal  basis  and  making  them  more 
independent  of  the  authority  of  the  church.  The 
census  taken  in  Prussia  in  1871  also  paid  some 
attention  to  education.  There  were,  in  Prussia, 
16,008,417  persons  over  ten  years  of  age  who  could 
read  and  write;  of  296,084  persons  over  ten  years, 
the  educational  condition  was  not  stated ;  while 
3,258,490  persons,  or  13  per  cent.,  Over  ten  years, 
were  reported  as  without  any  education.  The 
proportion  in  the  several  provinces  is  somewhat 
different,  as  the  following  table  shows: 


8TATE& 

Educated 
Persona. 

Feraoni  who  can  Neither 
It«Ml  ttor  Write. 

Prnula  

I,B68,7BB 

70ft,6(R,  or  80  per  cent 

S,0(IT,SSS 

123,188, 

8 

•t 

123,478, 

11 

ti 

696,741 

490,000, 

88 

Slleflla  

S,86g,04& 

806,406, 

14 

1,614.780 

68,S<», 

4 

H 

SchlflBWfs-Uotateln . 

788,495 

80,790, 

4 

II 

89,387, 

e 

WMtplulia  

i;S88,S95 

67,771, 

5 

tl 

],ons,in7 

40,288, 

4 

ti 

Bbealah  ProvlncB  . . 

S,463,U89 

198*741, 

7 

H 

In  the  other  states  the  same  fluctuations  were 
noticeable,  though  in  some  the  period  of  reaction 
was  of  shorter  duration  than  in  Prussia,  in  conse- 
quence of  which  the  schoolsin  states  like  Saxony, 
Baden,  Brunswick  and  WQrtemberg  outstripped 
the  rest.  The  number  of  the  common  or  primary 
schoolsin  the  empire  is  estimated  at  about  60,000, 
in  which  about  six  miUions  of  pupils  are  instructed. 
To  every  thousand  inhabitants  there  are  150  pupils. 
The  total  number  of  teachers,  male  and  female, 
is  calculated  at  75,000.   As  connecting  schools 


between  those  of  the  lower  grade  and  the  hi^- 
er,  are  the  Intermediate  schools.  Those  of  the 
higher  grade  are  divided  Into  so-called  real  aekulem 
and  gymnasia.  The  real  tehulen.  which  are  again 
divided  into  those  of  the  first  and  of  the  second 
grade,  and  into  the  so-called  higher  citizens* 
schools — b&rger-aehulen — furnish  the  mdiments  of 
the  technical  arts  and  sciences.  In  1674  there 
were  105  reala^tiUn,  42  of  the  second  grade,  and 
107Mlry«r«cAu2m,with8S,OOOpupil8.  The  course 
of  the  gymnaria  embraces  the  sciences  and  arts, 
and  prepares  the  pupils  for  public  service,  and 
for  admis^on  to  the  universities.  In  1874  they 
were  883  in  number  (188  Evangelical,  57  Catliolic. 
and  08  mixed),  beddes  170  progymoasia and  Latin 
schools,  having,  in  all,  108,000  pupils.  For  the 
education  of  primary  school  teachers  there  are  15<t 
seminaries,  of  which  110  are  Evangelical  and  41 
Catholic-  Then  there  are  quite  a  number  of  theo- 
logical seminaries,  both  Protestant  and  Catholic. 
The  universities  have  principally  four  faculties: 
the  theological,  the  law.tbe  medical,  and  the  philo- 
sophical. The  oldest  university  in  the  German 
empire  is  the  university  of  Heidelberg  (1886);  the 
youngest,  that  of  Strasburg  (1873;.  There  are  in 
all,  including  the  academy  of  HQnster,  twenty- 
one  universities,  of  which  ten  are  in  Prussia, 
three  in  Bavaria,  one  in  Saxony,  one  iu  WOrtem- 
berg,  two  in  Baden,  one  in  Elsass-Lolhringen.  one 
in  Hesse,  one  in  Thllringia,  and  one  in  Mecklen- 
burg. The  number  of  students  averages  20.000; 
the  number  of  professors,  1,800.  In  addition 
to  all  these  schools  there  are  a  number  of  poly- 
technic, commercial,  military  and  agricultural 
schools,  colleges  of  music,  and  naval  academies. 
Education  in  the  primary  schools  is  made  general 
and  compulsory  throughout  the  empire,  which  is 
certainly  the  most  effective  means  of  securing 
an  average  education  to  the  largest  number  of 
people.  —  ly.  Army  and  Navy.  As  one  of  the 
results  of  the  war  of  1866,  the  military  organi- 
zation of  Prussia  was  introduced  into  the  armies 
of  all  the  North  German  states;  after  the  estab- 
lishment of  the  Oerman  empire  in  1871,  it  wsf 
adopted  by  all  tlie  states  in  South  Germany.  The 
leading  provisions  were  either  incorporated  in  the 
constitution  and  in  the  act  of  May  3,  1874,  con- 
cemiog  the  organization  of  the  military,  or  they 
were  adopted  as  part  of  the  laws  of  the  empire. 
Added  to  these  are  the  acta  passed  In  1874  con- 
cerning the  control  of  the  troops  not  on  active 
duty  and  relating  to  the  organization  of  the  land- 
slurm;  also  the  act  of  May  6,  1880,  increasing 
the  im|)erial  army  on  tlie  peace  footing.  The- 
military  forces  of  the-  empire  are  composed  of 
tlie  army,  the  navy  and  the  landsturm;  the  army 
is  divided  into  regular  troops  and  tlie  militia,  the 
navy  into  the  fleet  of  war  and  the  marines.  Ia 
the  regular  army  and  tlie  fleet,  all  those  who  ore- 
liable  to  militar}*  s(.'i*vice  are  disciplined  and  pre- 
pared for  active  duty.  These  bodies  are  always 
ready  for  service,  while  the  militia  and  the 
marines  are  only  called  out  in  case  of  actual  war, 
and  the  teneWur^^is.^mytoj^^^sif^e  de- 
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fensiTe,  in  case  the  Bafety  of  the  couatiy  ahould 
require  it.  By  article  57  of  the  coDstitutioa  the 
obligatioa  to  serve  in  the  army  ie  made  general ; 
it  provides  that  "  every  German  shall  be  liable  to 
service,  and  no  substitution  is  allowed."  Under 
article  S9  of  the  constitution,  every  German 
capable  of  bearing  arms  baa,  as  a  rule,  to  be  in 
the  standing  army  for  seven  years,  from  his  twen- 
tieth till  the  commencement  of  his  twenty-eighth 
year.  Of  the  seven  years  three  must  be  spent  in 
active  service,  and  the  remaining  four  in  reserve 
duty ;  he  is  obliged  to  Join  the  landtoehr  or  militia 
for  another  five  years.  The  service  of  the  land- 
aturm  takes  in  all  those  capable  of  bearing  arms, 
from  seventeen  to  forty-two  years  of  age,  who 
are  not  otherwise  on  military  duty.  The  German 
anny,  as  at  present  organized,  numbers  about 
1,800,000  men.  The  68d  article  of  the  constitu- 
tion provides  that  the  whole  of  the  land  forces  of 
the  empire  shall  form  a  consolidated  army,  which 
in  war  and  peace  shall  be  under  the  command  of 
the  emperor.  The  sovereigns  of  the  principal 
states  have  the  right  to  select  the  lower  grades  of 
officers;  and  by  the  stipulation  of  Nov.  23, 1871. 
the  king  of  Bavaria  has  reserved  the  privilege  of 
superintending  the  general  administration  of  that 
portion  of  the  consolidated  army  raised  within 
his  dominions.  Tet  the  emperor  must  approve 
of  all  appointments  made,  and  nothing  which 
may  affect  the  superior  direction  of  the  troops  of 
any  state  of  the  empire  can  be  done  without  his 
consent.  By  article  64  all  German  troops  are 
bound  to  obey  unconditionally  the  orders  of  the 
emperor,  and  must  take  the  oath  of  fidelity.  Ar- 
ticle 65  invests  the  emperor  with  power  to  order 
the  erection  of  fortresses  in  any  part  of  tlie  em- 
pire, and  by  article  68  he  has  the  power,  in  case 
the  public  order  and  safety  are  threatened,  to 
declare  any  country  or  district  in  astute  of  siege. 
—  The  army  of  the  German  empire,  as  constitut- 
ed in  October,  1879,  consists  of  150  regiments  of 
infantry,  including  the  guards,  20  battalions  of 
jflger,  or  riflemen;  98  regiments  of  cavalry;  49 
regiments  of  artilleiy;  20  battalions  of  engineers, 
including  a  railway  regiment,  and  18  battalions  of 
military  train.  The  following  shows  the  strength 
and  organization  of  the  imperial  army  on  a  peace 
footing : 


BKAKCHES  OF  SERVICE. 

Ofllcen. 

Rank 

and  tile. 

Hoiwa. 

Giuu. 

lafAatrr,  IBO  n0mmta..., 
Jlger,  W  battalloiu  

8,894 
488 
2.U0S 
1,800 
640 
400 
80D 

600 

2,961 

256,652 
11,S17 
66.512 
80,037 
14.986 
10.150 
5,049 

4,70S 

8,829 

4,298 
140 
68,515 
17,100 
2M 
250 
8,600 

8 

Tleld  uHllerr,  8fi  reglme'ts 
JartMi Brtlller7, Stlbatt. . 
Buciseers,  20  batuUoiu... 
Tmn,  18  buuiioos  

1,900 

MpoU  of  Landwsbr,  874  ' 

batulloM  [ 

atafl  divtoltn  

Tota}  

18,079 

«»^83B 

87,889 

1,300 

The  strength  and  organization  of  the  imperial 
army  on  the  war  footing  is  as  follows: 


BRAKGHEB  OF 
SERVICS. 


iDftDtry,  laclad- 1 

Ing  gnnrdH  | 

JAger,  or  riflemen. 

Okvalry  

Field  artillery  

Fortresaes  ud  I 

cOMt  utfUery.  f 

BnetneeTB  

Train  and  admlD- 1 

ietretion  | 

Rsllwayand  tele-  i 

graph  dlTislon.  ( 
Staff  division  

Total  


19,496 

780 
8,487 
2,818 

i,sn> 

887 
794 

860 


81,195 


Rank 
andFU*. 


885.888 

41.1B4 
108,876 
88,819 

56,800 


44,010 

8,700 
7,000 


90,988 

1,096 
112,804 
78,066 

8,900 

8,261 

44,865 

1,780 
6,600 


1,S7S,846  I  281,542 


S.1M 


2,700 


In  the  above  statement  are  not  included  the 
troops  of  the  field  reserve,  organized  in  1876, 
numbering  about  2SO,000  men,  and  those  of  the 
land^rm.  The  calculation  is  that,  with  the 
addition  of  the  landsturm,  Germany  may  place 
in  the  field  at  any  time  two  and  a  half  millions  of 
armed  men  without  drawing  upon  the  last  re- 
serves. For  military  purposes,  the  empire  is 
divided  into  seventeen  districts,  each  represented 
by  one  army  corps.  The  guards,  taken  from 
iS-ussia  and  Glsass-Lothringen  (Alsace-Lorraine) 
do  not  belong  to  any  special  division. — The 
fortress  system  of  Germany  has,  since  the  Franco- 
German  war,  been  remodeled ;  a  number  of  old 
fortified  places,  which  were  considered  useless, 
have  been  abolished;  many  new  ones  have  been 
constructed,  and  otbei-s  enlarged.  The  empire  is 
divided  into  nine  fortress  districtsl  which  are, 
together  with  the  fortiflcd  places  contained  in 
them,  as  follows: 


Dlatrlota.  FortMMea. 

1.  SOnigBberg.  KOnigBberg,  MarleDborg,  Dlrwbaa, 

Memel,  Fill  an. 

2.  Danilg  Danzig,  Thorn,  Kolberg,  StraUand, 

Swlnemflnde. 
8.  FOMO  ,  PoKOf  Qlogao,  Helsw,  Olatz. 

4.  Berlin  EttBtrln,  Uagdabnig,  Bptudaa,  KOn- 

igstelD,  Torgan. 

5.  Malna  Halam  BaaUtt,  Strubnig,  TJlm,  Ken- 

BrelBEch. 

6.  Heta   Heta,  Dledenhofen,  Saarlonla,  WtselL ' 

7.  Kfiln  SOln,    Koblens,  Bhrenbrdtatdiit 

DDBMldorf,  Weael. 

8.  Altona.  Sonderbnrg,   Dfippel,  Traremontb, 

Friedrlchport,  Ememontta,  Kiel, 
JObeinontb,  WeMrmontb,  WU- 
halmahann. 

9.  Htlocben  Ingolstadt,  Qennerabelm. 


—  So  far  as  the  navy  is  concerned,  rapid  progress 
has  been  made  for  the  last  ten  years.  The  fleet 
of  war  at  the  command  of  the  empire  consisted  at 
the  close  of  1881,  of  twenty-two  Ironclads,  in- 
cludiog  three  not  completed,  fifty-nine  other' 
steamers,  and  four  sailing  vessds.  The  following 
gives  a  detailed  list  of  them; 
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— According  to  a  plan  proposed  by  the  imperial 
government  in  1878,  and  adopted  by  the  diet,  the 
German  navy  is  to  be  largely  increased.  By 
March  SI,  1883,  the  date  set  for  the  completion  of 
the  reforms  in  the  navy,  Germany  will  in  all 
probability  have  a  floating  armament  of  eight 
Ironclad  frigates,  six  ironclad  corvettes,  one  mon- 
itor, thirteen  gunboats  also  ironclad,  twenty 
wooden  corvettes,  six  dispatch  boats,  nine  other 
large  and  nine  small  gunboats,  two  artillery  ships, 
three  sailing  brigs  and  twenty  torpedo  boats.  At 
the  close  of  1880  the  German  navy  was  manned  by 
5,189  seamen  and  officered  by  one  admiral,  one 
vice-admiral,  three  rear  admirals,  fifteen  captains 
and  401  lieutenants.  There  were,  besides,  1,897 
marines;  artillery,  numbering  458  men;  in  all 
7,866  officers  and  men.  The  sailors  of  the  fleet 
and  marines  are  raised  by  conscription  from  the 
seafaring  population,  which  on  this  account  is 
exempt  from  other  military  service.  The  sea- 
faring population  of  Germany  is  estimated  at 
80,000,  of  whom  48,000  are  employed  in  the  in- 
land merchant  navy,  and  about  6,000  in  foreign 
navies.  There  are  three  ports  of  war,  at  Kiel 
and  Danzig  on  the  Baltic,  and  at  Wilbelmshaven 
in  the  bay  of  Jade  on  the  North  sea.  —  V. 
C'omlitution  and  Qovemmeni.  The  political  unity 
of  Germany  being  an  accomplished  fact,  it  is  a 
matter  of  more  than  curious  interest  to  know 
that  it  required  not  only  the  slow  process  of  his- 
tory, but  all  the  consolidating  influences  of  great 
events,  the  combined  powers  of  a  successful  war 
and  of  a  diplomacy  of  the  flrst  order,  to  unite  a 
country  which  was  divided  into  so  many  princi- 
palities, great  and  small,  as  the  land  over  which 
the  Carlovingians  and  their  successors  once  exer- 


cised their  mighty  sway.  At  the  b^innlog  of 
and  during  the  eighteenth  centuiy,  when  the 
political  division  of  Germany  was  greatest,  there 
were  no  less  than  1,76S  rulers,  who,  though  by 
no  means  equal  in  influence,  dignity  and  power, 
occupied  each  an  independent  dominion,  and  who 
were  only  loosely  kept  together  in  some  sort  of 
political  union  by  the  imperial  power,  whose 
dignity  and  influence,  however,  were  U»%  declin- 
ing. As  a  consequence  of  the  revolutionary  wars 
of  France,  the  frail  fabric  of  the  Holy  Roman 
empire  of  the  German  nation  fell  to  pieces,  and 
Anally  led,  Aug.  6,  1806,  to  the  abdication  of 
Francis  II.  as  the  head  of  the  empire,  and  the 
relinquishment  by  him  of  its  office  and  digni^. 
The  fall  of  Napoleon  I.  brought  about,  with  some 
slight  exceptions,  the  same  territorial  and  political 
divisions  which  Germany  enjoyed  in  1792;  when 
finally  the  proceedings  at  the  congress  of  Tienna 
resulted  in  a  confederation,  DeuttcA^  Bund,  which 
was  as  little  capable  of  uniting  the  nation  politi- 
cally, as  the  empire  which  had  preceded  it.  It 
was  not  till  after  the  successful  wars  of  1866  and  of 
1870-71  thatGermany  realized  the  sense  of  polit- 
ical unity  and  the  powers  wliich  none  but  a  close 
political  compact  could  give.  The  flrst  of  these 
wars,  which  resulted  in  shutting  out  Austria,  and 
leaving  the  South  German  states  to  themselves, 
had  the  effect  of  uotting  the  other  states  under  the 
leadership  of  Prussia,  in  what  became  known  as 
the  North  German  confederation,  {Nord-Deutaeiie 
Bund.)  The  successful  issue  of  the  Franco-Ger- 
man war  finally  led  to  the  establishment  of  the 
German  empire,  which,  under  the  headship  of 
Prussia,  includes  besides  the  members  of  the 
North  German  confederation,  the  South  German 
states  and  Elsass-Lothringen  (Alsace-Lorraine). 
— The  organic  laws  of  the  new  empire  consist  of 
the  constitution,  which  the  German  governments 
agreed  on,  and  which  is  but  a  slight  modification 
of  the  constitution  of  the  North  German  confed- 
eration, the  treaties  concluded  with  the  South 
German  states  for  its  ratification,  and  by  which 
to  some  of  these  states  certain  reserved  rights 
were  guaranteed,  and  the  military  stipulations 
made  with  the  several  states  comprising  the  new 
confederation.  The  imperial  constitution  is  dated 
April  16,  1871.  A  few  amendments  were  made 
in  1873.  It  is  composed  of  seventeen  chapters  and 
seventy-eight  articles.  Chapter  one  defines  the 
territorial  extent  or  dominion  of  the  new  govern- 
ment. The  government  of  the  empire,  in  its 
broadest  sense,  is  composed  of  the  emperor,  (as 
presiding  or  executive  officer),  the  imperial  chan- 
cellor, and  the  various  subordinate  executive  and 
administrative  officers,  the  Bundesrath  (which 
see)  and  the.  imperial  diet  or  Reichstag,  as  con- 
stituting the  legislative  and  representative  powers 
of  the  nation.  There  is  no  strict  division  or  lim- 
itation of  powers,  as  in  the  constitution  of  the 
United  States,  exercised  by  the  different  branches 
of  the  government,  as  will  be  seen  by  a  reference 
to  the  organization  and  the  functions  of  each  of 

these  branches.  The  Bundesmthis  ^iflQ^i^  exec- 
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Qttre  and  administrative  bodyof  the  empire;  yet, 
ciceeding  the  ordtuaiy  functions  of  such  a  body, 
it  has  the  power  of  originating,  submitting  and 
iQ>proviog  legislative  measnres,  and  thus  acts  as 
a  sort  of  upper  house  to  the  imperial  diet.  (Con- 
stitution, chap,  iv.)  For  a  further  enumeration 
of  its  powers  and  its  organization,  see  article 
BuNDESRATH.  The  imperial  diet  or  Reichstag  is 
composed  of  representatives  elected  by  universal 
suffrage  and  ballot.  The  Reichstag  constitutes, 
together  with  the  Bundeerath,  the  legislative 
branch  of  the  government.  Bills  or  legislative 
measures  originating  with  the  latter,  require  the 
approval  of  the  former,  in  order  to  become  a 
lav.  Before  the  laws  tbus  passed  can  take  effect, 
they  must  be  a&sented  to  by  the  emperor,  and 
countersigned  by  the  chancellor  of  U>e  empire. 
The  Reichstag  has  the  power  to  originate,  and, 
with  tiie  advice  and  consent  of  the  Buodesrath, 
to  enact  laws.  Petitions  sent  into  the  Reichstag 
may  be  referred  to  the  Bundesrath  for  further 
action.  The  members  of  the  imperial  diet,  who 
receive  do  compensation  for  their  services,  are 
elected  for  three  years  in  the  ratio  of  one  repre- 
sentative for  every  10,000  inliabitants,  according 
to  the  last  census.  A  state  having  less  than 
100,000  inhabitants  is  entitled  to  one  representa- 
tive. Every  German,  being  twenty-five  years  of 
age,  has  the  right  to  vote  in  the  state  in  which  he 
may  reside.  Every  German  is  eligible  as  a  rep- 
resentative to  the  Reichstag,  who  is  twenty-five 
years  old,  and  has  resided  in  one  of  the  states  of 
the  empire  at  least  one  year  previous  to  the  elec- 
tion, except  he  be  rendered  ineligible  for  the  same 
reasons  that  disqualify  him  as  au  elector,  such  as 
bis  being  under  guardianship  or  because  of  some 
legal  disability,  that  he  is  in  bankruptcy,  a  public 
pauper,  or  deprived  of  the  rights  of  citizenship 
by  the  judgment  of  a  court  of  competent  juris- 
diction. According  to  the  last  census  the  several 
states  are  entitled  to  the  foDowiug  number  of 
representatives:  Prussia,  236;  Bavaria,  48;  WOr- 
temberg,  17;  Saxony,  33;  Baden,  14;  Mecklen- 
burg-Schwerin,  6;  Hesse,  9;  Oldenburg,  Saxe- 
Weimar,  Brunswick,  and  the  free  town  of  Ham- 
burg, S  each;  Saxe-Meiningen,  Anhalt,  Saxc-Co- 
burg-Ootha,  2  each;  Meckleoburg-Strelitz,  Baxe- 
Altenburg,  the  principalities  of  Waldeck,  Lippe, 
Scbwarzburg  -  Rudolstadt,  Bchwarzburg  •  Sonder- 
sbausen,  Reuss-Schleiz,  Schaumburg-Lippe  and- 
Beuss-Greiz,  and  the  free  towns,  LQbeck  and  Bre- 
men, 1  each;  Elsass-IjOthringen,  15;  making,  in 
all,  897  representatives.  A  dissolution  of  the  impe- 
rial diet  short  of  the  term  of  three  years  for  which 
the  members  are  elected,  can  only  be  effected  by 
a  resolution  of  the  Bundesrath,  and  with  the 
adrice  and  consent  of  the  emperor;  in  which 
case  a  new  election  mast  take  place  within  sixty 
daya,  and  the  new  diet  must  convene  within 
ninety  days,  from  the  dissolution  of  the  old  diet. 
The  diet  can  not,  without  the  consent  of  its 
memben,  be  prorogued  for  a  longer  period  than 
thirty  days,  and  not  oftener  than  once  during 
any  one  seauon.   Oovernment  officials,  who  may 
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be  elected  to  the  Reichstag,  require  no  leave  of 
aljsence  in  order  to  attend  its  sessions;  yet  if  a 
member  of  the  diet  be  appointed  to  a  public  office, 
or  promoted,  he  must  submit  to  a  new  election. 
The  members  of  the  Reichstag  are,  when  in  ses- 
sion, privileged  from  arrest,  except  when  seized  in 
the  commission  of  some  public  offense;  any  pre- 
vious proceeding  pending  against  a  member  may, 
should  the  diet  so  demand  it,  be  stayed  during 
the  sessions.  Each  member  may  exercise  the 
right  of  free  speech  on  the  floor  of  the  legislative 
assembly,  and  can  not  be  held  responsible  outside 
the  diet  for  his  acts  or  speeches  relating  to  the 
proceedings  of,  or  touching  any  measure  pending 
before  that  body.  The  proceedings  of  the  Reich- 
stag are  public;  each  vote  requires  an  absolute 
majority,  a  majority  of  the  members  duly  elect- 
ed being  present.  The  diet  elects  its  presiding 
officers  and  appoints  its  clerks  and  committees. 
(Constitution,  chap,  v.)  Both  the  imperial  diet 
and  the  Bundesrath  are  convoked  once  a  year  for 
the  purpose  of  fixing  the  public  budget.  —  The 
third  branch  of  the  government  is  represented  by 
the  executive  or  presiding  officer,  the  emperor. 
Though  forming  the  bead  of  a  federation  com- 
posed of  independent  states  or  sovereigns,  the  im- 
perial office  and  dignity  is  essentially  the  em- 
bodiment of  monarchical  traditions.  Though,  by 
taw,  made  hereditary  in  the  crown  of  Prussia,  the 
imperial  dignity  is,  in  the  opinion  of  him  who 
exercises  it,  as  much  a  gift  of  divine  grace  as  any 
kingly  crown  since  the  days  when  Charles  the 
Great  styled  himself  Carolm  tereiauimm  Avgua- 
tus,  a  Deo  eoronaiut  qui  per  tninericordiam  Dei  rest. 
And  the  exercise  of  the  imperial  office  and  its 
prerogatives  is  looked  upon  by  the  rulers  of  the 
empire  as  of  divine  right,  as  much  as  the  royal  pre- 
rogatives tbey  individually  enjoy  us  rulers  of  their 
several  dominions.  The  emperor  has  the  pow- 
er of  appointing  and  receiving  ambassadors,  of 
representing  the  German  empire  in  its  relations 
with  foreign  governments  and  in  all  internation- 
al affairs,  of  declaring  war,  (though  without  the 
consent  of  the  Bundesrath  only  in  case  of  a  for- 
eign invasion),  and  of  concluding  treaties  of 
peace,  of  forming  alliances  and  of  entering  into 
diplomatic  and  other  treaties  with  foreign  govern- 
ments.— Under  chapter  two  of  the  constitution, 
the  legislative  powers  of  the  government  are 
vested  in  the  Reichstag  and  the  Bundesrath. 
They  have  power  to  pass  laws  defining  the  right 
and  regulating  the  change  of  domicile  (excepting 
08  to  Bavaria),  regulating  the  rights  of  citizen- 
ship, passports,  tlie  police  surveillance  of  resi- 
dent foreigners,  and  the  trades,  as  also  insur- 
ance, colonization  and  immigration;  to  raise 
revenue  and  regulate  commerce,  the  coinage  of 
money,  the  issue  of  currency;  to  fix  the  standard 
of  weights  and  measures,  and  regulate  the  l»ank- 
ing  Bjratem;  to  preBcribe  the  rules  for  issuing  and 
for  the  protection  of  patents  and  copyrights;  to 
pass  laws  for  the  encouragement  and  protecUon 
of  German  commerce  and  navigation  and  for  the 
establibhment  of  a  proper  consulat-^stem,  for 
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the  control  of  the  railway  system,  and  for  the 
improvement  of  streams,  and  the  coDstruction  of 
highways  and  canals  in  tlie  interest  of  trade  nnd 
commerce,  and  the  regulation  of  internal  naviga- 
tion; to  establish  aod  prescribe  rules  for  the  pos- 
tal and  telegraph  service  (excepting  as  to  Bavaria) ; 
to  provide  for  the  manner  of  enforcing  in  one 
state  judgments  and  decrees  rendered  in  anotlier 
state,  and  for  the  authentication  of  public  docu- 
ments ;  to  pass  civil  and  criminal  laws  of  uoiform 
application  throughout  the  empire,  and  to  estab- 
lish courts  of  competent  jurisdiction  for  ttie 
enforcement  and  administration  of  these  laws; 
to  organize  and  prescribe  rules  governing  the 
military  and  naval  service;  to  pass  sanitary  rules 
and  regulations;  and  to  control  and  rcguiate  the 
public  press  and  the  organization  of  private  soci- 
eties. Article  three  of  the  same  chapter  provides 
that  the  citizens  or  subjects  of  each  state  shall 
enjoy  the  rights  and  immunities  of  citizens  in  the 
several  states  composing  (lie  em|>ire,  and  shall  be 
in  all  respects  equal  before  the  law  tliroughout  the 
federal  dominion.  This  is  a  provision  somewhat 
similar  to  tbe  one  contained  in  the  constitution  of 
the  United  States.  Chapter  six  relates  to  tbe 
tariff  and  commerce.  Under  it,  the  operation  of 
the  tariff  laws  and  such  na  regulate  public  com- 
merce extends  throughout  the  dominion  of  the 
empire,  which,  to  that  end,  forms  a  close  union : 
excluded  from  this  union  are  such  districts  as  are 
not,  on  account  of  their  geographical  position, 
fit  to  be  iocorporated,  while  the  free  cities  of 
Hamburg  and  Bremen  are  also  excluded,  un- 
til they  move  to  be  incorporated  in  the  union. 
The  revenues  provided  for  by  tlie  imperial  gov- 
ernment are  raised  and  administered  by  the  gov- 
ernments of  the  individual  states;  the  emperor, 
through  proper  officers,  sees  to  it  that  the  provis- 
ions of  the  law  in  the  raising  of  the  revenues  are 
properly  observed  and  carried  out  by  the  revenue 
ofQcers  of  tlie  different  states.  Chapter  seven 
gives  tbe  control  of  the  railways,  except  those  of 
Bavaria  and  WQrtemberg,  to  the  imperial  gov- 
ernment. By  virtue  of  cliapter  eight  the  postal 
and  telegraph  service  is  also  placed  under  the 
control  and  management  of  tbe  imperial  govern- 
ment. Chapter  nine  relates  to  the  uavy  and  navi- 
gation, giving  the  chief  command  of  the  navy 
and  the  appointment  of  its  oiflccrs  to  the  king  of 
Prussia.  Cliapter  ten  provides  that  the  consular 
service  tdiall  be  under  Uie  control  of  tbe  emperor, 
wlio,  with  the  advice  of  ^e  committee  of  the 
Bundesrath  on  trade  and  commerce,  sliall  ap- 
point the  several  consuls.  Under  chapter  eleven 
tlte  military  forces  of  tbe  empire  form  one  con- 
solidated army,  whose  commander-in-chief  shall 
be  the  emperor,  and  which  la  to  be  governed 
by  the  rules  and  regulations  established  for  the 
organization  and  discipline  of  tlie  army  of  Prus- 
sia. Chapter  twelve  relates  to  the  floances  of  the 
empire,  and  provides  that  all  receipts  and  ex- 
penses shall  be  flxed  by  law  before  the  commence- 
ment of  the  next  fiscal  year.  The  cliancellor  is 
required  to  submit  annually  an  account  of  the  i-c- 


ceipts  and  expenditures  of  tbe  empire  to  the  Bun- 
desrath and  tlie  Reictistag.  In  case  the  revenues 
raised  by  the  several  states  are  not  sufficient  to 
meet  the  expenses  of  the  government,  and  as  long 
as  the  empire  does  not  raise  its  own  revenue, 
the  chancellor  has  the  power  to  call  upon  the 
bevernl  states  for  special  contributions  in  propor- 
tion lo  their  population,  in  ordtr  to  meet  the  defi- 
ciency. In  case  of  necessity  the  imperial  govern- 
ment may  also  make  loans,  and  pledge  the  public 
credit.  Chapter  thirteen  relates  to  legal  remedies 
and  penalties;  it  confers  on  the  court  of  appeals  of 
Lubeck  exclusive  jurisdiction  in  cases  of  treason; 
all  other  offenses  against  the  imperial  government 
or  any  of  its  public  officers  are  tried  by  the  courta 
hnviug  competent  jurisdiction  under  the  laws  of 
the  state  wliere  the  offense  may  be  committed. 
Controversies  between  two  or  more  of  the  sWiles 
composing  the  empire,  and  whose  organic  laws 
do  not  provide  for  some  mode  of  redress,  are  to 
be  referred  to  tbe  Bundesrath  for  adjudication; 
in  case  tbe  Bundesrath  is  unable  to  reach  a  decis- 
ion, the  controversies  are  to  he  settled  by  the 
legislative  powers  of  the  empire.  In  case  a  suitor 
should  be  without  a  remedy  under  the  laws  of 
the  state  in  whose  courts  he  may  apply  for  legal 
redress,  he  may  invoke  the  aid  of  the  Bundes- 
rath, whose  duty  it  is  to  compel  the  government 
of  tbe  particular  state  to  furnish  the  proper 
remedy.  Chapter  fourteen  provides  that  amend- 
ments to  the  constitution  may  be  proposed  by 
either  of  the  legislative  bodies;  and  are  declared 
rejected,  if  fourteen  votes  of  tlie  Bundesrath  are 
against  their  adoption.  Chapter  fifteen  contains 
some  general  provisions  declaring  certain  laws 
passed  by  the  North  German  diet  part  of  the  laws 
of  the  new  empire. — At  the  bead  of  the  adminis- 
trative department  of  the  empire  is  the  chancel- 
lor's office,  with  tbe  several  departments,  such  as 
form  the  office  of  tbe  postmaster-general,  tbose 
presided  over  by  the  general  director  of  the  tele- 
graph service,  and  those  having  charge  of  tbe 
affairs  of  E!lBa8s-Ix>thringen  (Alsace-Lorraine). 
Conuccted  with  the  chancellor's  office  are  also 
tlic  statistical  bureau,  the  bureau  regulatiuj^  the 
right  of  domicile,  and  the  board  of  railway  man- 
agers. The  cliancellorsbip  and  the  ministr>'  of 
foreign  affairs  are  at  present  held  by  one  and  the 
same  person,  Prince  Bismarck;  the  ambassadors 
and  consuls  of  the  empire  are  subject  to  bis  order 
and  control.  Added  to  the  imperial  adiuinisira- 
tlon  are  committees  or  boards  on  customs  and  ex- 
cise duties,  on  emigration,  on  education,  and  a 
board  of  auditors;  there  was,  also,  until  tbe  es- 
tablishment, in  tH77,  of  the  imperial  court  of  Itk^t 
resort,  a  court  of  commerce,  located  at  Leipzig, 
having  mriglnal  jurisdiction  touching  matters  of 
trade  and  commerce.— Tbe  German  eminre  baa 
as  yet  no  so-called  federal  Judiciary,  except  the 
imperial  court  of  last  resort,  established  at  Ldp- 
zig  by  an  imperial  act  passed  March  84,  1877. 
The  civil  and  criminal  jurisdiction  of  tbe  countiy 
is  vested  in  the  several  state  courts.  Yet  a  series 
of  laws  passed  by  tbe  imperial  diet  iiblSTT  gave 
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Ibese  courts  a  uniform  organization,  and  nni- 
foimity  id  both  their  civil  and  criminal  proced- 
nre.  The  first  is  the  law  on  the  oisaDlzation  of 
the  jadiciBi7  paswd  Jan.  27,  the  second  is  the 
code  of  dvil  procedure  passed  Jan.  80,  and  the 
iRfrd  is  the  code  of  crimhial  procedure  passed 
Feb.  1;  added  to  these  is  the  bankruptcy  act 
passed  Feb.  10,  1877.  All  these  laws  took  effect 
on  and  from  Oct.  1,  1879.  A  Tery  important 
■(ep  toward  consolidating  the  government  and 
Btrengthening  the  feeling  of  nationality  tfarough- 
out  the  emphe  was  the  passage  of  the  act,  Dec. 
SO,  187^  -whereby  the  whole  range  of  ciidl  and 
criminal  law  was  placed  within  the  Q>here  of  the 
le^atiTe  powers  of  the  empire.  Aside  from 
ihdr  procedure  and  organization,  the  state  courts 
ooDStitute  the  Judiciary  of  the  several  states 
whose  governments  appoint  the  Judges,  though 
tbeir  quaUflcations  are  fixed  by  the  law  of  the 
emfdre;  the  government  of  each  state  also  estab- 
Udies  and  defines  the  Judicial  districts  within 
its  territory,  and  fixes  the  rules  of  practice  gov- 
eming  its  courts.  The  imperial  court  has  botli 
original  and  final  jurisdictiou  in  all  cases  of 
high  treason  and  treasonable  offenses  against  tlie 
government  or  its  head,  the  emperor,  the  same 
jorisdiction,  which,  by  the  original  draft  of  the 
eoostitution,  had  been  conferred  on  the  supreme 
court  of  appeals  in  LQbeck.  Its  appellate  juris- 
diction extends  to  all  cases  of  appeal  properly  so 
called,  whereby  a  new  trial  and  deciaion,  touch- 
ing both  the  facts  and  the  law  of  such  cases  aa  are 
tried  by  the  nJioejfengeridite — courts  of  inferior 
criminal  jurisdiction,  composed  of  judges  learned 
in  the  law  and  two  or  more  laymen — may  be  ob- 
tained, and  such  cases  may  be  remanded  to  the 
sopreme  court  of  the  particular  slate  where  the 
case  originally  arose.  As  a  court  of  last  resort 
it  also  acts  aa  a  court  of  error;  as  such  it  has  the 
power  to  review  the  proceedings  of  the  courts  in 
banc  {faudsgeruAte)  and  of  such  courts  as  have 
trial  by  Jury  {aehwargeruJUe).  Either  the  decis- 
ions rendered  in  such  cases  are  reviewed,  or  the 
cases  are  remanded  for  further  proceedings. 
Cases  arising  under  the  laws  of  on  individual 
stale  are  remanded  loacourtof  review,  composed 
of  five  Judges  of  the  supreme  court  of  such  state. 
If,  however,  the  cases  arise  under  the  laws  of  tlie 
empire,  the  Imperial  court  does  not  remand  such 
cases  on  appeal,  but  exercises  exclusive  and  Anal 
jorisdiction  as  a  court  of  error.  —  The  German 
empire  is  now  composed  of  twenty-five  states  or 
principalities,  including  the  free  towns  of  Ham- 
burg, LUbeck  and  Bremen,  having  governments 
of  tbeir  own,  and  tlie  imperial  province  of  Elsass- 
Lothringen  (Alsace-Lorraine),  which,  as  such,  is 
placed  under  the  direct  control  of  the  govern- 
ment of  the  empire.  Under  its  constitution,  the 
empire  forms  a  perpetual  union  of  the  states  for 
the  protection  of  Uie  realm  and  the  care  of  the 
welfare  of  the  Qerman  people.  —  VI.  Mmncfs. 
As  will  be  seen  by  a  reference  to  what  we  have 
8ud  in  speaking  of  the  constitution  of  the  em- 
igre, the  ordinary  expenditure  of  the  empire  is 


defrayed  from  the  revenues  arising  from  cus- 
toms, certain  branches  of  excise,  and  the  proflta 
of  the  postal  and  telQgrapli  service.  In  case  the 
receipts  from  these  various  sources  qf  income 
should  not  be  Bufflcient  to  cover  the  expenditures, 
the  individual  states  may  be  assessed  to  make  up 
the  deficit,  each  state  being  rcqtured  to  contributo 
in  proportion  to  its  population.  The  ordinary  ex- 
penditure is,  as  a  rule,  to  be  voted  only  for  one 
year,  hut,  in  special  cases,  may  be  voted  for  a 
longer  term.  The  fiscal  year,  formerly  coin- 
cident with  the  calendar  year,  was  made  to  run 
from  April  i  to  March  81,  In  1877.  —In  the  pub- 
lic budget  for  the  fiscal  year  1881-3.  the  total 
amount  of  the  revenue  of  the  empire  was  fixed  at 
502,956,554  mark;  the  amount  of  expenditure 
was  the  same.  By  an  act  dated  June  87, 1681, 
an  additional  appropriation  was  made,  amount- 
ing to  895,846  mark,  865,000  mark  of  which 
were  set  down  for  extraordinary  {einttu^ffe)  ex- 
penditure, which  are  to  be  either  taken  from  sur- 
plus funds,  or  raised  by  special  contributions  on 
the  part  of  each  state.   The  revenues  consist  of: 

lUA. 

CQBtomB  ftDld  excise  duties   836,490.180 

sumps  on  csrde   11,100,000 

Stftmps  on  negotiable  Initraments   6,106.900 

SUtiailcal  fua   800,000 

ProStsorpoeta  «nd  telegrapba   1B,6H7,14& 

ProfltB  of  railways   11,039.400 

Proflte  of  BoTernment  printing  ofiBce   1,001,590 

Imperial  Bank   1,1305.480 

Varions  receipts  of  tfaeadmfnletratlon   5.815,601 

From  the  Invalid  fond  ofthe  empire   81.071,844 

Snrplnn  of  former  rears   0,529.780 

IntereetB  of  Imperial  flindB   8.H42,606 

Extraordinary  sopply    67,108.804 

Slate  contribiiiow..   108,li8B,698 

TotsI   5ge,SB8,SM 

The  customs  and  excise  duties  exceed  those  of 
the  previous  year  by  twenty-eight  million  murk. 
Contributions  from  such  provinces  as  are  not  in- 
cluded in  the  tariff  union,  amount  to  6,700,540 
mork,  exceeding  those  of  the  previous  year  by 
889,940  mark.  The  receipts  of  the  postal  and 
telegraph  service  are  estimated  at  187.721,760 
mark  (four  million  more  than  those  of  the  previ- 
ous year),  and  the  ordinary  or  continual  expenses 
at  119,024,605  mark.  The  receipts  of  tlie  rail- 
ways are  fixed  at  87,685,000  mark  (one  and  a 
fourth  million  more  than  those  of  the  year  be- 
fore), and  the  expenses  at  36,695.600  mark.  — 
The  extraordinary  contributions,  besides  tlie  sfte- 
cial  contributions  of  the  states,  serve  to  balance 
the  accounts  of  the  budget.  As  will  he  seen 
from  the  table  on  next  page,  the  extraordinary 
or  special  expenditures  are  estimated  at  al>out 
81i  million  mark ;  of  these,  14i  million  are  raised 
by  state  contributions,  while  the  balance  is  to 
come  partly  from  the  imperial  funds,  partly  from 
loans.  —The  state  contributions  as  estimated  ex- 
ceed by  21^  million  murk  those  of  the  previous 
year.  They  are  levied  upon  the  several  states 
us  follows: 

Mark. 

Pnwla   88,601.406 

Bavaria   JO,  149,688 

^ony  ^6i^*,^«6 
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KM-k. 

Biden   B,IB6,4!« 

HeOM   l^flBB 

Hecklenbarg-Schweria  '  1,120,489 

Saxe-Weimar   597,414 

Meckleabatg-StKliU   IOCi.185 

Oldeubarg   631,238 

BraaiiBchwelg   687,804 

Saze-Mdningcn   896,689 

Saze-Altenbun   897,448 

Sax  e-Cobttrg-Goth»   873.41  fl 

Anbalt   486JX8 

Sctawanbaig-SoDlcaihaasen   18T.68fi 

Befawarabors-RndolBtadt   186,879 

Waldeck   ]11,<I48 

ReasB-Qreiz   ViiSH 

ibittM-sciiieiz   issae 

Schanmbntfl-LlpM     67,975 

LipM   289,848 

LBtwek   116,070 

Bremen   800,010 

iUmbnrg   7W,588 

Bluw-Lotl^bigeii   a,810v8&4 

These  are,  however,  to  be  somewhat  revised  by 

the  government  in  the  course  of  the  year  on  the 
basis  of  the  census  of  1880.  — The  expenditures 
are  distributed  as  follows: 


Imperial  diet  

ChBiicellor  aodcbancellor'B  ofllee 

Foraljni  deputmcnt   

Deputment  of  the  Interior  

Imperial  army  

Imperial  aavy,  

Imperial  Jndicatnra  

Imperial  treasurj  

Board  of  railway  alUra  

Board  of  aadltora  

Public  debt  

General  peDslon  fund  

Invalid  fund   

Postal  and  telegraph  aerrice  

Imperial  priming  office  

Bzpenaea  In  coneeqaence  of  Uie  I 
war  against  France    f 


Total. 


Ordtnarj  or 
Contlnaal. 


Hark. 

09,401  ..^80 
9i<ja,11S 
<.4C8 

111  ■00 
l^:.rj:.i(',F9e 

ai,(';K.i44 


5I1,69S,0SS 


ExtntonUa- 
aiT  or 
Special. 


Mart. 


181.400 
«H,eOB 

61,180,788 
11,478^ 

Wood 

8,6Sn,76« 
8,888,064 
8,000 
110.000 


9,159,123 
80,000 

1,09^,845 


81,804,498 


Baning  the  surplus  of  previous  years  and  the 
state  coutributioDB,  the  resources  of  the  empire 
have  been  increased  about  twenty-eight  million 
mark,  owing  to  the  increase  in  the  amount  of 
customs  and  excise  duties.  The  draft  of  the  pub- 
lic budget  for  1882-8  estimates  the  receipts  and 
expenditures  at  607,3S4,'ni  mark.  Of  tiie  ex- 
penditures, those  ttiat  are  extraordinary  or  special 
are  fixed  at  72,098,979.  and  684,140,792  mark  U 
the  amount  of  those  which  are  ordinary  or  con- 
tinual. The  fiscal  year  1860-81  resulted  in  a  de- 
ficiency of  twelve  million  mark,  which  must  be 
made  up.  In  oi'der  to  balance  the  receipts  and 
expenditures,  the  state  contributions  are  calcu- 
lated at  116,712.740  mark,  an  increase,  therefore, 
of  more  than  twelve  million  mark.  The  fiscal 
year  1881-3  is  expected  to  yield  a  surplus  of 
fifteen  million  mark. — At  the  time  of  the  estab- 
lishment of  the  Oennan  empire,  it  had,  as  sucli, 
no  public  debt.  The  pablicdebthas  been  created 
in  recent  years.  On  Feb.  1,  1881,  the  total  fund- 
ed debt  amounted  to  261,000,000  mark;  added  to 
which  is  a  new  debt  of  102,640,088  mark,  con- 
tracted in  virtue  of  certain  acts  passed  March  28 


and  May  24, 1881.  The  whole  debt  bears  interest 
at  4  per  cent.  Besides  the  funded  debt,  there  is 
an  unfunded  debt  represented  by  reiehi-katmn' 
teheine,  or  imperial  treasury  notes,  to  the  amount 
of  155,785,540mark,  outstandingonAprill,  1881. 
As  offsetting  this  debt,  there  are  a  number  of  in- 
vested funds,  amounting  in  all  to  865,487,928 
mark.  Among  these  funds  are  the  invalid  fund 
of  646,418,886  mark,  the  fund  for  the  erection  of 
fortresses,  amounting  to  64,918,470  mark,  and  a 
war  fund  of  120,000,000  mark.  — lu  regard  to  the 
monetary  system  of  the  empire,  on  Jan.  1,  1812,  a 
law  for  the  uniformity  of  coinage  throughout  the 
empire,  passed  by  the  imperial  diet,  was  pub- 
lished, under  which  law.  the  standard  of  value 
is  gold.  The  same  law  provided  for  the  substitu- 
tion of  the  mark,  of  100  pfennig,  as  the  general 
coin,  to  commence  on  Jan.  10, 1875.  There  are 
gold  flve-martc,  ten-mark  and  twenty-mark  pieceSt 
the  first  c^led  Tuiibe- krone  (lialf-crownX  the  second 
krom,  and  the  third  dappelkroiie  (double  crown). 
—  VII.  HUU/ry.  On  July  19,  1870.  Franee 
followed  up  its  threatening  and  daring  attitude 
toward  Prussia  by  a  declaration  of  war.  Con- 
trary to  the  expectations  of  the  French  monaich 
and  his  advisers,  not  only  the  South  German 
states  took  up  the  cause  of  Prussia,  but  the  people 
Uiroiighout  the  land  were  willing  to  flock  to  the 
banner  of  the  Prussian  monarch,  in  order  to  re- 
sent the  insult  which  In  their  opinion  he  had 
received;  and  to  settle  the  old  issue,  wfaidt,  since 
the  days  of  Andemach,  divided  the  French  and 
the  GeiTians,  and  which,  later  on,  liad  been  for- 
mulated in  the  literature  of  the  two  nations  as  the 
contest  between  the  spirit  of  the  Germanic  races 
on  the  One  hand,  and  that  of  the  Latin  races  on 
the  other. —  In  spite  of  a  small  body  of  opponents 
in  southern  Oermany,  -who  were  either  jealoiu  of 
the  supremacgr  of  tlie  Hohenzollem,  or,  for  some 
other  reason,  opposed  to  the  unity  of  the  Genuau 
states,  the  large  body  of  the  people  was  unani- 
mous in  encouraging  the  government  to  insist  on 
the  observance  of  the  terms,  which  called  for  an 
alliance  between  the  South  German  stg^  and  the 
North  German  confederation;  and  in  hastening 
the  general  uprising  of  the  nation  against  its  tra- 
dilionai  foe.  The  unity  of  the  German  people, 
on  which,  for  generations,  the  aspirations  of  its 
patriots  and  poets  bad  been  centered,  seemed  to 
have  become  at  once  an  accomplished  fact.  With 
the  masses  of  the  German  people  that  unity  soon 
became  the  leading  idea  of  that  short  but  memora- 
ble war,  which  taxed  ^1  the  material  and  intel- 
lectual resources  of  the  two  nations. —  With  the 
fall  of  the  French  capital  the  war  came  to  a  doe^ 
resulting  In  the  acceptance  by  the  French  of  all 
the  conditions  Imposed  upon  them,  of  which 
conditions  the  surrender  of  EIsass-Lothrlngen 
(Alsace-Lorraine)  was  hailed  by  the  conquering 
nation  as  the  only  rational  means  of  settling  the 
tnsditional  disputes  flowing  from  the  territorial 
diviuon  of  the  kingdom  of  Ludwlg  (Louis)  the 
Pious.— The  enthusiasm  In  which  the  German 
people  indulged  ovet  their  glgrioas  achievements 
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ht  the  field,  soon  deepened  into  the  feeling  that 
they  were  again  a  natioii,  not  only  bound  together 
by  the  Ues  of  blood,  but  alao,  a  nation  wtnthy  of 
a  commtHi  goTOmment,  in  which  the  traditions  of 
the  empire  might  be  perpetuated,  and  the  liber- 
ties  of  the  people  safdy  lodged.  The  cdl  of  the 
people  for  such  a  goremment,  one  which  mi^t 
reaiiie  thdr  asudrations  toward  unity,  became  so 
imperatiTe  ^t  the  South  Oorman  states  could 
no  longer  resist  it  It  bad  become  quite  evident 
that  their  safety,  no  less  than  that  ^  the  rest  of 
Germany,  depoided  upon  the  consolidation  of  the 
different  German  branches.  Into  wlifchthe  nation 
was  divided,  and  tiiat,  in  the  defeid  <rf  its  tradi- 
tional foe  on  the  other  dde  of  ^e  Bhine,  a  most 
powerful  enemy  to  all  attempts  at  uniting  the 
Gennans  poUtically  had  hem  defeated.  The 
prlndpal  difficultiea  lay  in  the  way  of  deddlng 
upon  some  form  of  government,  which,  while 
saUsfying  the  desire  of  the  people  for  unity,  was 
calculated  to  Infringe  as  little  as  possible  upon 
the  relaUve  Independence  of  the  individual  states, 
especially  those  of  South  Germany,  and  upon  the 
sovereignty  which-  they  had  hitherto  enjoyed  in 
the  r^ulation  of  tbeir  internal  ailurs.  Baden 
waa  the  first  state  which  r^sed  the  question,  on 
Sept.  9,  1970.  of  consolidating  the  German  states 
into  amore  perfectand  permanent  political  union. 
Bavaria  followed,  by  proposing  a  conference  in 
which  this  question  should  be  discussed.  On 
Sept.  21,  DelbrQck,  the  chancellor  of  the  North 
German  confederation,  went,  at  the  request  of 
Count  Bismarck,  from  Ferriferes,  where  the  Prus- 
liana  had  their  headquarters,  to  Munich,  to  receive 
the  propositions  of  the  South  Gkrman  states  in 
regard  to  the  matter.  In  these  conferences,  how- 
ever, in  which  the  head  of  tbe  judicial  department 
of  WQrtemberg,  Minister  Mittnacht,  took  part,  the 
claims  of  Bavaria  were  of  such  a  nature  that  no 
agreement  was  arrived  at.  Bismarck  then  invited 
the  South  German  governments,  except  Bavaria, 
to  send  plenipotentiaries  toyer8ailles,with  a  view 
to  a  conference  to  be  held  there,  the  attendance 
CD  which  was  left  optional  with  Bavaria.  In  the 
several  conferences  held  at  that  place  during  the 
month  of  October,  and  at  which  the  South  Ger- 
man states  were  represented  by  two  plenipoten- 
tiaries each,  and  tlie  North  German  confederation 
by  ministers  DelbrQck,  Rooa  and  Friessen,  the 
n^otiations  resulted,  on  Nov.  16,  in  an  agree- 
ment with  Hesse  and  Baden,  by  which  they  ac- 
cepted tbe  constitution  of  the  North  German  con- 
federation, after  some  slight  changes  had  been 
made  in  It  concerning  the  administration  and  con- 
trol of  the  postal  department  and  the  railroads, 
and  the  regulation  of  the  revenue.  In  regard  to 
the  military  condition  of  Hesse  a  special  stipu- 
lation  was  made;  a  conference  held  on  Nov. 
20  regulated  those  of  Baden,  whose  military 
quota  became  part  of  the  German,  that  is,  Prus- 
nan,  army.  The  treaty  was  flnnlly  ratified  on 
Dec.  16  and  19  respectively  by  the  two  chambers 
of  Baden  and  on  Dec.  SO  and  29  by  those  of  Hesse. 
On  Not.  28  the  treaty  was  ^ned  by  Bavaria, 


after  it  had  secured  some  special  privileges.  Ba- 
varia retained  its  right  to  be  represented  at  for- 
eign governments  its  own  ambassadors;  the 
control  and  reiguUtion  of  its  military,  its  postal 
and  telegr^jh  service,  audits  railroads;  and  the 
light  to  pass  certain  revenue  laws  and  laws  defln-  " 
ing  and  regulating  the  rig^t  of  ddmidle.  Ba- 
varia secured,  in  addition,  a  pramanent  seat  in 
the  committee  of  th6  Bundeeratii  on  the  army  and 
fortifications.  The  Bundesrath  was  to  have  a 
committee  on  forrign  afl^rs,  condstiAg  of  repre- 
sentatives of  the  Ungdonu  of  Bavaria,  Saxony 
and  WUrtembeig,  the  chitirmanship  of  which  was 
conceded  to  Bavaria.  In  this  committee  any 
amendment  of  the  constitution  might  be  defeated 
by  a  veto  of  the  fmirteen  members  of  whidi  the 
committee  was  to  be  composed.  Thou^  the 
national  party  was  of  the  opinion  that  the  terms 
of  this  compact  recognized  the  independence  of 
the  several  states  to  a  greater  extent  tiian  was 
just,  it  met,  on  grounds  quite  opposite  to  this,  with 
a  powerful  opposition  in  the  Bavarian  chamber  of 
deputies,  and  was  not  ratified  until  Jan.  21, 1871; 
whereas  the  federal  council  had  ratified  it  oo  Dec. 
80  of  the  year  previous.  —  The  treaty  with  WQr- 
temberg was  concluded  on  Nov.  25,  1870.  Its 
provisions  were  in  tbe  main  similar  to  those  con- 
tained in  the  treaty  with  Baden,  with  the  excep- 
tion that  WQrtemberg  retained  the  right  to  regu- 
late its  postal  and  telegraph  service  within  its 
own  territory  and  as  far  as  It  extended  into  the 
territory  of  adjoining  states.  At  the  same  time  a 
stipulation  was  entered  into  by  Prusssla  and  Wur-  * 
temberg,  according  to  which  the  military  forces 
of  Wtirtemberg  were  to  be  united  into  one  corps, 
and  form,  as  such,  an  integral  part  of  the  con- 
solidated army.  The  newly  elected  chamber  of 
deputies  finally  ratified  the  treaty  on  Dec.  28, 
while  the  upper  chamber  sanctioned  it  on  Dec.  29. 
Official  notice  of  the  ratification  of  the  treaties 
with  Baden,  Hesse  and  WOrtemberg  waa  given 
in  Berlin  on  Dec.  80,  1870,  and  that  of  the  trea^ 
with  Bavaria  on  Jan.  29,  1871,  after  the  diet  of 
the  North  German  confederation,  which  had  con- 
vened in  Berlin,  Nov.  24,  had  sanctioned  it  on 
Dec.  fl,  1870.  In  the  meantime  the  king  of  Ba- 
varia suggested  that  the  title  of  German  emperor 
should  be  given  to  the  head  of  the  new  confed- 
eration, and  thus  the  splendor  and  dignity  of  the 
imperial  office  be  revived.  The  federal  diet  issued 
an  address  to  the  king  of  Prussia,  expressing  a 
similar  desire,  which  was  presented  to  him  at  Ver- 
sailles by  President  Simson,  heading  a  delegation 
of  thirty  members  of  the  North  German  diet, 
on  Dec.  18, 1870.  Whereupon,  on  Jan.  18,  1871, 
the  king  of  Prussia,  Wilhelm  I.,  was,  on  motion  of 
the  princes  and  representatives  of  the  free  cities 
of  Germany,  assembled  at  Versailles,  invested 
with  the  hereditary  dignity  and  accepted  the 
office  of  German  emperor.  Thus,  after  Ger-. 
many's  traditional  foe,  who  was  bent  upon  de- 
stroying the  integrity  of  the  German  nation,  had 
been  defeated,  and  the  people  of  Germany  were 
once  more  united,  it  was^J^raJ 


350  GERMAN  EMPIRE. 


connect  in  thought  their  present  great  acbieve- 
ment  with  the  glories  of  the  past,  and  indulge 
in  the  illusion  tha.t  the  imperial  office  of  Charles 
the  Great  and  the  empire  of  Otto  1.  had  been  re- 
vived.  Intense  as  the  enthusiasm  of  the  people 
was  over  the  results  of  the  war,  they  hailed  with 
equal  delight  the  assurance  of  a  peaceful  policy, 
which  the  first  proclamation  of  the  new  emperor 
of  the  Gel-mans  gave  to  his  people.  After  refer- 
ring to  the  constitution  of  the  North  German 
confederatioQ,  in  which  provision  had  been  made 
for  a  revival  of  the  imperial  dignity,  the  emperor 
said  that  he  considered  it  his  duty  to  accept  that 
dignity:  that,  in  doing  so,  he  was  mindful  of  the 
duty  to  protect  with  that  fidelity  which  was  a 
national  characteristic  of  the  German  people,  the 
prerogatives  of  theGermiin  empire  and  the  coun- 
tries composing  it;  to  maintain  the  peace,  and  to 
defend,  with  the  aid  of  the  combined  powers  of 
the  nation,  the  independence  of  Germany.  In 
conclusion,  the  emperor  trusted  that  he  and  those 
to  whom  the  imperial  crown  would  be  handed 
down,  might  forever  add  to  the  power  and  dignity 
of  its  dominion,  not  by  military  conquests,  but  by 
increasing  the  blessings  of  peace,  thus  promoting 
the  general  welfare,  freedom  and  civilization  of 
the  nation.  — The  proclamation  was  issued  from 
the  headquarters  at  Versailles  on  Jan.  17,  1871. 
The  acceptance  of  tbe  imperial  office  had  the  ef- 
fect of  changing  the  name  by  which  the  union  of 
the  German  states  was  henceforth  to  be  known; 
the  designation  Denischet  Bund  was  now  changed 
into  Deuttehes  Reich.  Thus  the  German  league, 
or,  more  strictly  speaking,  the  North  German 
confederation,  ceased,  and  tho  German  empire 
took  its  place.  The  great  gain  imide  by  the  Ger- 
mans, tlirough  the  successful  conclusion  of  tlie 
war,  WHS  in  a  great  measure  due  to  tlie  fact  that 
they  had  carried  on  the  war  Avithout  foreign  aid, 
and  had  persifitently  rejected  all  foreign  inter- 
vention in  securing  the  terms  of  peace  finally 
iigi-ced  upon.  There  bad  been  no  want  of  a  dis- 
position on  tlie  part  of  some  of  the  European 
powers  to  interfere.  Among  the  European 
powers  the  czar  of  Russia  was  the  only  one  who 
was  decidedly  in  favor  of  the  Germans.  Italy 
and  Austria  sympathized  with  France.  Den- 
mark likewise  hoped  for  the  success  of  the  French 
anus.  England,  at  first,  showed  some  indigna- 
tion at  the  policy  of  the  French  government 
which  aimed  at  a  disturbance  of  tbe  peace  of 
Europe.  Subsequently,  however,  tlie  French 
were  furnished  with  arms  and  ammunition  from 
Biitish  soil,  nn  active  ud,  which  was  not  inter- 
fered with  by  the  English  government  until  Bis- 
uuirck  remonstrated  against  it. — On  Alarch  17, 
1871,  William  L,  now  emperor  of  Germany,  re- 
turned to  Berlin.  On  March  31  the  firet  imperial 
diet  convened.  The  elections  bad  returned  a 
majority  decidedly  in  favor  of  the  new  order  of 
things,  and  in  support  of  a  national  policy;  yet 
among  tbe  882  members  of  that  body,  there  were 
60  ultramontanes,  who  formed  a  persistent  oppo- 
sition to  this  policy.  Tbe  address  of  the  emperor 


pointed  at  the  great  achievements  which  bad 
liitherto  been  the  object  of  the  (people's  aspira- 
tions: the  unity  of  Germany,  permanent  protec- 
tion against  foreign  invasion,  a  uniform  system 
of  laws,  and  an  equal  administration  of  justice 
throughout  the  land.  Simson  was  elected  presi- 
dent of  the  diet.  The  addi-ess  to  the  crown,  pre- 
pared by  Lnskcr,  was  approved  by  a  large  major- 
ity, despite  the  objections  of  the  clerical  party. 
A  proposition,  submitted  on  April  1  by  Reicbens- 
perger,  in  tbe  interest  of  this  party,  whicb. 
among  other  things,  advocated  tlie  freedom  of 
the  press,  the  right  of  establishing  private  asso- 
ciations, and  tlie  independence  of  tbe  church, 
was  rejected  on  April  4  by  a  vote  of  223  against 
54.  The  assembly  also  decided  that  its  members 
should  receive  no  compensation  for  their  attend- 
ance and  services.  On  April  14  the  constitution 
of  the  German  empire  was  adopted,  only  seven 
voting  against  it.  —  Of  more  than  ordinary  in- 
terest were  the  debates  touching  the  state  of  EI- 
sass-Lothringen.  The  government  submitted  a 
bill  which  provided  for  a  permanent  incorpora- 
tion of  this  province  with  the  German  empire;, 
but  that  the  constitution  of  the  empire  was  not  to 
take  effect  in  the  province  before  Jan.  1,  1874: 
until  then  its  affairs  were  to  be  administered  by 
the  emperor,  with  the  advice  of  the  Bundesratli. 
From  different  quarters  the  desire  was  expressed 
that  the  province  should  be  united  with  Prus^: 
yet  on  June  8  the  bill,  with  some  amendments 
changing  tbe  date  on  which  it  was  to  ti^e  effect 
from  Jan.  1,  1874,  to  Jan.  1, 1873,  was  passed  by 
a  large  majority.  On  June  15  tbe  session  was 
closed,  and  on  the  day  following  the  German 
troops  entered  md  marched  through  the  streets 
of  Berlin  in  commemoration  of  tbe  recent  events 
which  resulted  in  the  establishment  of  national 
unity  and  a  central  government  as  a  fit  rep- 
resentative of  the  common  bond  which  again 
united  the  German  people.  —  The  next  ses^n 
of  the  imperial  diet  conunenced  Oct.  16.  The 
principal  business  of  this  session  was  the  passage 
on  Nov.  6  of  a  bill  providing  for  the  establish- 
ment of  a  war  fund  to  the  amount  of  40,000.000 
thalcrs;  tbe  adoption  of  a  military  budget,  for 
whicb  the  gross  sum  of  90,373.275  thalers  was 
voted;  the  granting  of  a  subsidy  to  the  St.  Gotb- 
ard  railway,  amounting  to  10,000,000  francs;  ibca 
the  enactment  of  the  law  regulating  the  coinagi- 
of  the  empire^  which  established  the  mark  as  the 
general  coin.  Laskei-'s  bill,  wliich  proposed  to 
extend  the  legislative  and  political  powers  of 
the  empire  both  in  criminal  and  civil  matters, 
was  not  finally  acted  upon  by  the  diet,  parUy 
owing  to  the  opposition  it  recei^'ed  from  ceriain 
political  factions  and  from  tbe  majority  of  the 
Bundesrath.  The  bitter  struggle  between  church 
and  state,  to  which  the  dogma  c(Hicenuiig  the 
infallibility  of  the  pope  gave  rise,  was  foreshad' 
owed  in  this  session  of  the  diet,  when  von  Lutz, 
the  Bavarian  minlNter,  submitted  tlie  bill,  wbidi 
had  been  approved  by  tbe  Bundesrath,  providing 
that  any  minister  or  other  member  oC  the  clergy, 
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who  .while  oStcialiag'  in  that  capacity,  either  in  a 
church  or  elsewhere,  should  discuss  the  afFairs  of 
state  in  a  manner  calculated  to  disturb  the  public 
peace,  should  be  punished  by  imprisotiinent  for 
two  years.  The  leaders  of  the  clerical  party, 
Windthoist,  Reicheaspergcr,  Mallinckrodt  and 
others,  rose  with  great  indignation,  and  protested 
against  a  bill  which  they  deemed  so  hostile  to 
the  best  intere»its  of  the  empire  and  the  rights  of 
the  Catholic  church.  In  spite  of  this  protest  the 
bill  was  passed  on  Nov.  28.  The  diet  finally 
iidjourned  on  Dec.  1.  1871.  A  further  step  to- 
ward political  unity  and  a  centralized  government 
was  taken  by  the  total  or  partial  aboHlion,  on  the 
part  of  the  smaller  states,  of  their  embassies  or 
foreign  legations.  In  1672  the  clerical  contest 
assumed  a  more  threatening  character.  It  was 
principally  in  Pnissia  that,  in  consequence  of  the 
indulgence  shown  by  the  government,  the  Catho- 
lic clergy  became  aggressive.  Tlie  conduct  of 
the  clergy,  which  received  a  new  impulse  by  the 
heated  discussions  concerning  the  dogma  of  infal- 
libility, gave  sore  ofTcuse  to  the  government,  and 
aroused  its  latent  energy  to  resist  the  aggressive 
policy  of  the  church.  On  Dec.  14,  1871.  a  bill 
was  stibraitled  in  the  Prussian  chamber  of  depu- 
ties, which  provided  that  the  control  and  super- 
intendence of  all  public  and  private  schools 
should  be  handed  over  to  the  government.  This 
bill  was  passed  by  both  chambers  on  Feb.  13, 
and  March  8,  1872.  But  it  was  not  only  in  Prus- 
sia that  this  doctrine,  which  insisted  upon  a 
revival  of  tiie  idea  tliat  the  religioua  behests 
issued  from  the  see  of  Rome  should  be  ra:eived 
by  the  Christian  world  a>  a  finality,  disturl>ed 
the  public  peace  and  divided  the  people;  in  Bava- 
ria, too.  the  religious  contest  assumed  a  threaten- 
ing aspect.  There  the  advocates  of  this  dogma 
were  arrayed  not  only  t^nst  tlie  libemls.  but 
aiao  against  those  of  their  own  church,  who,  like 
Doullinger  and  his  followers,  calling  themselves 
Old  Catholics,  opposed  the  dogma  of  iDfallibility 
an  an  innovation,  which  was  neither  warranted 
by  the  faith  of  the  primitive  Christiaus  nor 
iiupporu.>d  by  the  ancient  traditions  of  the 
churcb.  As  the  contest  seemed  to  spread  all  over 
Germany,  it  soon  became  evident  tliat,  if  ita 
baneful  influence  were  checked  by  governmental 
interference,  it  could  successfully  be  done  only 
by  some  action  taken  by  ttie  imperial  diet.  The 
imperial  government  still  tried  to  observe  a  con- 
ciliatory policy  toward  the  pontiff  at  Rome;  in 
March,  1872,  Bismarck  submitted  the  proposition 
to  the  pope,  according  to  the  terms  of  which  the 
latter  was  to  accredit  Cardinal  Hoheulohe,  a 
zealous  Catholic,  though  unfriendly  to  Die  Jesuits,  i 
as  ambassador  of  the  imperial  government  to  the  { 
see  of  Rome.  The  decided  manner  in  which  this  ' 
proposition  was  rejected  by  Kus  IX.  indicated 
that  no  agreement  between  the  papacy  and  the 
empire  could  bearrivcd  at.  In  the  session  which 
commenced  on  April  8,  the  attention  of  the  im- 
perial diet  was  first  called  to  the  question  whether 
Ihe  budget  should  provide  for  the  releuiion  of 


the  embassy  at  Rome;  at  the  suggestion  of  Bis- 
marck it  was  retuined.  The  struggle,  however, 
between  the  different  parties,  to  which  church 
issues  had  given  prominence,  began  when  the  two 
bills  against  the  Jesuits  came  up  for  discussion 
on  May  15  and  16.  One  was  introduced  by 
Qneist,  the  other  by  Wagner-Marquardsen,  both 
aiming  at  limiting  the  powers  and  chcctdng  the 
spread  of  this  order.  After  au  excited  discussion, 
the  bill  introduced  by  Wagner- Marquardsen, 
which  was  more  stringent  in  its  provisions,  was 
passed  by  a  vote  of  205  against  84.  The  action 
of  the  Bundesrath,  whereby  some  of  the  most 
stringent  provisions  were  modified,  so  as  to  make 
tlic  supervision  by  the  police  not  mandatory  but 
directory,  led  to  further  discussions,  which  re- 
suUed  in  the  bringing  in  of  a  new  bill,  providing 
that  the  orderof  Jesuits  and  similar  orders  as  well 
as  congregations  should  be  excluded  from  the  Ger- 
man empire,  and  their  future  settlement  within 
it  prohibited;  that  those  existing  were  to  disband 
within  six  months;  that  such  memlters  as  were 
foreigners  were  to  be  banished  the  realm,  while 
the  natives  might  be  confined  to  certain  districts. 
Tliis  bill  passed  the  diet  by  a  vote  of  181  against 
93  on  June  10,  and  was  unanimously  approved 
by  the  Bundesrath  on  June  25;  it  went  into  opera- 
tion on  July  4.  In  some  of  the  German  states — 
Bavaria,  Saxony,  Wllrtemberg  and  Baden — the 
Jesuits  were  not  permitted  to  reside.  In  Prussia, 
however,  their  numbers  had  increased  considera- 
bly during  the  last  fif  ly  years,  especially  in  the 
Rltcnish  province,  in  Westphalia  and  in  Posen; 
in  £lsass-Lothringen,  too,  they  formed  no  insignifi- 
cant boily.  On  the  taking  effect  of  the  law  in 
question,  the  monasteries  were  closed  in  the 
coui^of  the  summer,  tliough  not  without  causing 
disturbance,  which  required  the  interference  of 
the  military.  Among  the  nobility,  tliose  of  the 
Rhenish  province  and  of  Westphalia  showed  a 
good  deal  of  sympathy  for  the  Roman  pontiff. 
In  consequence  of  a  resolution  adopted  by  the 
Bundesrath  on  May  13,  1873,  orders,  such  as  tliat 
of  the  Rcdemp  to  lists,  the  Lazarisis,  etc.,  came 
within  the  operation  of  the  law.  The  Catholic 
bishops  were  greatly  agitated  by  this  action  of 
the  Bundesrath;  tlicy  held  a  conference  atFulda, 
wliich  lasted  from  Sept.  18  to  Sept.  20,  and  re- 
sulted in  the  issuing  by  the  assembled  prelates  of 
a  memorial  wherein  they  disctissed  the  state  of 
the  Catholic  church  in  the  Geraun  empire,  and 
dechu*ed  open  war  against  tlie  imperial  govern- 
ment. They  announced  a  set  of  principles  touch- 
ing the  freedom  of  the  church  and  the  independ- 
ence of  the  clergy,  which  could  hardly  fail  seri- 
ously to  affect  the  sovereignty  and  independence 
of  the  government.  The  contest  between  the 
clei^  and  the  government  liad  now  assumed 
aluming  proportions.  The  gain  of  the  Old 
Catholic  party  in  the  number  of  its  adherents, 
while  it  added  to  the  opposition  against  the  ag- 
gressive policy  of  the  Catholic  church,  intensified 
the  struggle,  and  did  much  to  give  the  contest  the 
character  of  a  war  of  principles,  rather  than  that 
Digilized  by  VjOOg[C 
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of  a  Btruggle  for  power.  The  government  now 
earnestly  commeaced  to  assert  its  authority,  and 
the  conflicts  between  the'  refractory  bishopa — 
Kremectz  in  FraueDbut:^,  Ledocbowaki  in  Fosen. 
and  otbera — and  the  public  authority,  showed  that 
each  of  the  coDtendiog  parties  was  detennined  to 
carry  the  Btruggle  to  the  bitter  end.  The  pope 
expressed  great  indignation  at  the  coercive  meas- 
ures employed  by  the  imperial  govemment 
against  the  bishops.  The  language  employed  by 
the  pope  when  delivering  his  address  on  June  25, 
showed  that  the  demands  of  the  church  and  the  in- 
terests of  the  state,  as  a  system  of  public  and  pri- 
vate forces  governed  by  law,  were  absolutely  at 
war  with  each  other.  In  his  allocution  of  Dec.  28, 
the  pope  showed  himself  even  more  implaca- 
ble, in  consequence  of  which  the  Frussian  legate 
at  Borne  took  leave.  Thus  the  OuUurkamsf, 
the  struggle  for  civilization,  as  the  foemen  who 
were  arrayed  against  Rome  were  pleased  to  term 
it,  was  inaugurated,  and  formed  one  of  the  most 
important  factors  in  the  development  of  the  new 
empire.  As  ag^nst  this  formidable  contest, 
which  engrossed  not  only  the  attention  of  the 
government,  but  of  the  people  at  large,  the  other 
proceedings  of  the  imperial  diet,  though  impor- 
tant in  themselves,  gave  no  cause  of  serious 
disagreement.  The  iifore  important  measures 
discussed  were  the  appropriations  for  the  navy, 
the  distribution  of  the  French  war  contribution, 
the  duties  on  salt  and  brewers'  materials,  the  pro- 
longation of  the  "dictatorship"  in  Elsass-Lotb- 
ringen  to  Jan.  1,  1874,  the  exclusive  control  of 
the  Luxemburg  railroads  by  the  imperial  govern- 
ment, the  revision  of  the  military  code,  and 
Lasker'B  bill  providing  for  the  establishment  by 
the  imperial  government  of  courts  of  original 
Jurisdiction,  which  was  again  approved  by  the 
diet  but  BtUI  awaited  the  action  of  the  Bundes- 
lath.  —  The  poslticm  of  the  South  German  states 
toward  the  empire  still  gave  proof  that  they  were 
not  equally  willing  to  assist  the  government  in 
the  [Hvmotion  of  its  national  polity.  Baden  had 
made  the  greatest  concesuona.  la  making 
civil  marriage  obligatory  it  had  done  even  more 
than  was  expected.  Heaae  also  had  early  changed 
its  policy  in  favor  of  national  unity.  In  WQrtem- 
berg,  the  proposition  submitted  I7  the  douocratic 
faction  to  the  assembly,  touching  the  "  reserved 
rights"— that  each  particidar  change  in  tiie 
treaty  of  Nov.  S5, 1870,  should  require  the  con- 
sent of  the  Landtag — was.  In  February,  1873, 
owing  to  the  strenuous  opposition  of  Minister 
Hittnacht,  defeated  by  a  vote  of  60  against  29. 
A.  similar  propositi<»i  introduced  about  the  same 
time  in  the  chamber  of  deputies  in  ^varia  met 
with  the  some  fate.  Some  doubt,  however,  as 
to  the  policy  dt  the  BaTarlan  government  was 
•  caused,  when,  in  1878,  Count  Hegnenberg-Dux, 
the  prime  minister,  whose  attitude  toward  the 
empire  was  of  a  friendly  nature,  having  died,  the 
king  commisatoned  one  of  the  moat  uncompromis- 
ing opponents  of  the  csnpire  end  a  friend  of  Uie 
ultnunontanes,  mm  Qamr,  to  form  a  new  cabinet. 


As  the  latter  could  not  find  the  proper  men  willing 
to  enter  the  new  cabinet  in  support  of  his  views, 
the  uneasiness  which  had  taken  bold  of  those  in 
favor  of  a  national  policy  and  who  were  friends 
of  the  empire,  was  removed,  when  von  Pfritzsch- 
ner,  the  minister  of  finance,  was  appointed 
president  of  the  cabinet,  and  as  such  took  charge 
of  the  foreign  affaire  of  the  government.  This 
attempt  on  the  part  of  the  Bavarian  government 
to  yield  to  a  policy  unfriendly  to  the  empire  was 
all  the  more  astonishing,  as  the  meeting  of  the 
three  emperors,  William  of  Germany,  Alexander 
II.  of  Russia  and  Francis  Joseph  of  Austria, 
which  took  place  about  the  same  time  at  Berlin, 
although  it  did  not  result  in  a  formal  alliance, 
indicated  that  the  three  emperors  meant  to  pursue 
a  uniform  policy,  that  Russia  and  Austria  were 
willing  to  recognize  the  establishment  of  the 
German  empire  as  a  fact  not  in  conflict  with  their 
own  interests,  and  that  they  approved  of  the 
national  policy  of  the  German  government;  all  of 
which  did  much  to  check  the  renewed  warlike 
spirit  on  the  part  of  France.  —  The  fourth  sesaioD 
of  the  imperial  diet  commenced  March  13, 1873. 
The  address  of  the  crown  suggested  various 
measures  touching  the  protection  of  the  German 
empire,  the  extension  of  its  poVers,  and  the  re- 
quirements of  trade  and  commerce  and  other 
interstate  relations;  and  with  a  tone  of  assurance 
referred  to  the  friendly  relations  of  the  empire 
with  neighboring  governments  as  a  circumstance 
which  would  certainly  give  Germany  the  support 
of  these  powers,  should  France  ever-  avail  herself 
of  the  first  opportunity  to  gratify  her  desire  for 
revenge.  Hie  comparative  strengtii  of  the  differ- 
ent parties  represented  in  the  imperial  diet  was  as 
follows:  the  national  liberal  party  had  115,  the 
German  imperial  party  8^  the  liberal  imperial 
party  80,  the  conservatives  50,  thaprogmtiat*^^ 
the  centre  68  and  the  Poles  18  xepresentatives; 
28  members  belonged  to  no  party.  Kmson  was 
chosen  preddent.  The  bill  introduced  by  Las- 
her, providing  for  the  extension  of  the  legisUtive 
and  judicial  powers  of  the  empire  so  as  to  cover 
ail  civil  and  crtminal  matters,  was  adopted  on 
April  8  by  a  decided  majori^,  and  its  approval  by 
tlw  Bundesrath  ms  promised  by  Minister  Del- 
briick;  the  diet  was  also  advlaedthatthe  Btmdes- 
ratii  contemplated  a  civil  code  of  uniform  opera- 
tion throughout  the  empire.  The  bill  ffir  the 
establishment  of  a  general  office  superintending 
and  regulating  the  railroad  system  of  the  empire 
was  likewise  passed.  The  same  diapodtion  was 
nutde  of  tiie  bill  granting  the  members  of  the  im- 
perial parliament  oompensaticm.  The  bill  bjr 
which  civil  marriage  was  to  be  made  obligatory 
on  persons  aigaging  in  matrimcmy,  as  well  as  the 
different  measnies  intzodnced  for  the  aurvollanoe 
of  the  public  press,  were  not  finally  acted  upon. 
The  posUti  treaty  with  Italy  was  approved  Usj 
28 ;  an  amendment  to  Oie  postal  trea^  with 
Sweden,  June  6;  and  the  canmmial  treaty  vriUi 
Persia,  June  21.  An  amendment  to  the  revraoB 
law  was  passed  June  26,  ^diereby  the  dn^  on 
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iroD,  steel,  etc.,  was  in  some  instances  wholly 
abolidied,  in  some  reduced,  Jan.  1,  1877,  being 
fixed  as  the  date  of  its  total  abolition.  Tlie  coin- 
age bill,  passed  June  24,  definitely  fixed  the 
mark  as  Uie  unit,  and  provided,  among  otlier 
things,  for  the  withdrawal  of  all  paper  money 
heretofore  issued  by  Jan.  1,  1876,  and  the  issue 
of  paper  money  by  the  imperial  government,  in 
regard  to  which  a  speciid  bill,  regulating  the 
details  of  the  matter,  was  to  tie  submitted  by 
the  goremment  to  the  diet  at  its  next  session. 
The  Bpecial  stipulations  agreed  upon  with  France, 
on  June  89,  1879,  and  March  15,  1878,  respect- 
ively, were  also  approved  by  the  diet,  which  in 
doing  so  acknowledged  the  skill  and  wisdom  dis- 
played hy  Bismarck  in  obtaining  from  France 
the  coDcesrions  embodied  in  these  slipulatloas. 
The  last  stipulation  provided  that  France  should 
pay  the  entire  war  Indemnity  by  Sept.  5,  1878, 
and  that,  in  consequence,  the  German  troops 
should  commence  on  July  1  to  evacuate  tlie  foui' 
departments,  still  held  by  tlicm,  and  the  fortress 
Belfort;  that  until  the  payment  of  the  last  in- 
stallment Verdun  should  remain  under  the  con- 
trol of  the  Oeiman  troops;  the  last  installment 
being  paid,  Yerdun  was  to  be  evacuated  and 
the  German  troops  withdrawn  from  French  soil 
within  fourteen  days.  The  bill  whereby  the 
German  constitution  became  operative  in  Elsoss- 
Lothringen,  and  which  was  passed  June  18,  pro> 
vided  that  the  military  rule  to  which  it  had  been 
aub^cted  should  cease  on  Jan.  1,  1874;  and,  fur- 
th^more,  that  these  imperial  provinces  were  to 
be  repi'escnted  in  the  diet  by  fifteen  delegates. 
Yet  this  bill,  as  well  as  the  dlBcuseion  of  the 
report  concerning  the  legislation  and  administra- 
tion in  Elsass-Lothriugen,  was  not  allowed  to 
pass  without  giving  the  ultramontanes  and  demo- 
crats a  chance  to  complain  of  the  tendency  they 
supposed  in  these  proceedings  to  curtail  the  civil 
and  religious  freedom  of  the  citizens  in  these  prov- 
inces. The  further  discussions  of  this  subject 
came  to  a  close  in  the  diet  at  last,  when  it  ad- 
journed June  S5.  — In  Elsass-Lothringen,  whose 
administration  was  in  charge  of  the  chancellor  of 
the  empire,  the  sentiment  of  the  inhabitants, 
which  was  not  at  all  friendly  to  the  new  rule,  was 
constantly  kept  alive  by  the  encouragement  it 
received  from  the  ultramontanes  and  the  French. 
Against  all  the  influences  which  were  brought  to 
bear  upon  the  inhabiLants  of  these  provinces  to 
resist  the  German  rule,  and  to  set  up  the  tradi- 
tions of  a  few  centuries,  which  had  made  them 
subjects  of  the  government  of  France,  agninst 
tbe  fact  that  the  stock  and  body  of  the  people 
shared  with  their  new  rulers  the  same  national 
origin,  the  govemment  of  the  G^erman  empire, 
with  singular  flminess  and  €tiergy,  followed  up 
its  policy  of  dmwing  the  political  union  between 
tliese  estranged  provinces  and  the  rest  of  Ger- 
many closer,  and  of  coercing  the  Inhabitants  of 
Eteass-Lothringen  into  a  patriotic  sentiment  in 
favor  of  their  German  kinsfolk  on  the  other  side 
of  the  Rhine.  Bapp,  the  vicar  general  of  Stras- 
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burg,  at  the  head  of  a  committee  whose  object 
was  to  offer  decided  opposition  to  the  new  rule, 
was,  on  March  17,  banished  from  the  provinces; 
Lauth,  the  mayor  of  Strusburg,  who  had  offi- 
cially declared  himself  in  favor  of  the  restoration 
of  French  rule,  was  deposed  April  7;  and  the 
board  of  councilmen,  who  had  protested  against 
this  action  of  the  German  govemment,  was  sus- 
pended for  two  years;  the  superintendent  of  po- 
lice was  invested  with  the  powers  until  then  ex- 
ercised by  the  mayor  and  the  municipal  council. 
In  regard  to  the  management  of  the  schools,  the 
government  provided  thai  it  should  be  in  tbe 
hands  of  its  own  officers;  that  the  examination 
and  appointment  of  teachers,  the  organization  of 
the  schools  and  the  course  of  study  should  be 
determined  by  the  government;  that  such  schools 
as  did  not  conform'  to  tbe  regulations  laid  down 
by  the  govemment  were  to  be  closed;  and  that 
from  and  after  Oct.  1,  in  those  disbicts  whose 
population  was  German,  no  language  but  the  Ger- 
man should  be  taught.  At  the  election  of  mem- 
bers to  the  district  and  circuit  councils,  the  clerl- 
calsand  all  those  governed  by  French  sympathies, 
desired  that  either  none  but  such  as  favored  lite 
opposition  to  and  "protested"  against  German 
rule  should  be  chosen,  or  that  no  election  should 
take  place.  Yet  the  elections,  especially  in  Lower 
Alsace,  turned  out  more  in  favor  of  the  govern- 
ment than  was  anticipated.  Gradually  a  third 
party  was  organizing  against  those  parties  which 
were  opposed  to  Germany,  and  adopted  the  name 
of  the  AlsacEan  party,  whose  spokesman  wns  the 
Alsacian  JourruU.  The  members  of  this  party, 
though  recognizing  the  existing  condition  of 
things,  were  determined  to  remain  Aluacians; 
they  were  not  willing  to  cut  loose  from  the  tradi- 
tions which  had  made  them  for  centuries  inde- 
pendent of  their  kinsfolk  on  the  other  side  of  the 
Rhine;  their  aim  was  to  promote  the  political  de- 
velopment and  the  industrial  interests  of  their  own 
country.  —  On  Sept.  6  the  last  installment  of  the 
war  indemnity  was  paid  by  France;  on  Sept.  8  the 
Germans  commenced  to  evacuate  Verdun,  and  on 
Sept.  16  the  German  troops  crossed  the  borders 
of  France.  —  The  line  of  policy  observed  by  the 
Prussian  government  in  its  struggle  with  the  ul- 
tramontanes, which  was  in  the  main  defined  by 
the  four  laws  introduced  by  the  Pmssian  diet  and 
passed  in  May,  1673,  regulating  the  conduct  of  the 
church,  was  a  very  important  factor  and  exer- 
cised the  greatest  influence  upon  the  political 
and  religious  condition  of  the  German  empire. 
There  arose  a  general  opposition  In  all  parts  of 
the  empire  to  the  claims  of  the  Roman  pontiff, 
claims  which  were  calculated  not  only  to  offend 
the  dignity  of  the  temporal  govemment,  but  also 
to  seriously  disturb  its  relations  with  its  subjects, 
who  might  set  their  fidelity  to  the  church  above 
their  allegiance  to  their  government.  The  orders 
of  the  Redcmptorisls,  of  the  Lazarists,  of  the 
Priests  of  the  Holy  Gliost  and  of  the  Society  of 
the  Holy  Heart  of  Jesus,  associations  similar  to 
the  order  of  the  Jesuits,  were,  by  virtue  of  ^  a 
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resolutioQ  passed  by  the  Buadesrath,  dissolved  by 
'  the  imperial  chancellor  od  May  20.  Pius  IX,  in 
order  to  secure  more  favorable  terms  to  the  Cath- 
olic clergy,  appealed,  in  a  letter  dated  Aug.  7,  to 
the  emperor  himself.  The  answer  of  theemperor, 
dated  Sept.  3,  charged  the  Catholic  clergy  with 
being  the  cause  of  all  the  difficulties  and  disturb- 
ances, and  of  refusing  to  yield,  as  tlie  constitu- 
tion and  the  laws  required,  obedience  to  the  pub- 
lic authorities.  The  publication  of  these  com- 
munications had  the  effect  of  makingthe  emperor 
the  recipient  of  a  large  number  of  addresses 
from  all  parts  of  Germany  and  from  abroad, 
warmly  approving  the  position  he  had  taken,  and 
encouraging  the  government  to  persist  In  the 
course  it  had  adopted  in  opposition  to  the  re- 
bellious tendencies  of  the  Catholic  clergy.  The 
meeting  which  took  place  about  this  time  between 
the  emperor  and  the  czar  of  Russia  at  Ems,  and 
the  one  between  the  former  and  the  emperor  of 
Austria,  was  followed  by  a  visit,  which  Victor 
Emanuel,  king  of  Italy,  paid  to  the  emperor  at 
Berlin;  the  king  had  come  in  company  with  two 
of  his  ministers,  and  remained  two  days.  All 
these  events  seemed  to  indicate  that  the  temporal 
powers  were  agreed,  if  not  openly  to  oppose,  at 
least  to  discourage  the  overreaching  policy  of  the 
clergy.  The  fact  that  Lasker's  bill,  which  had 
been  passed  by  the  imperial  diet,  and  which 
extended  the  authority  and  powers  of  the  gov- 
ernment of  the  empire  so  as  to  give  it  complete 
jurisdiction  in  civil  and  criminal  matters,  and 
enable  it  directly  to  control  the  conduct  of  its 
citizens  throughout  its  territory — the  fact  that 
this  bill  was,  on  Dec.  12,  approved  by  the  Bun- 
desrath  by  a  vote  of  54  against  4,  did  much  to 
strengthen  the  position  of  the  general  govern- 
ment in  the  difficulties  and  disturbances  the  clergy 
had  caused,  and  to  lend  the  opposition  to  clerical 
pretensions  the  strong  aid  of  the  government 
throughout  the  empire.  The  movement  iuaugu- 
rated  by  the  advocates  of  Old  Catholicism  gained 
in  strength.  In  the  convocation  held  by  them  at 
Koln  on  June  4,  Rcinkens  was  elected  bishop. 
Having  been  ordained  in  his  new  dignity  by 
Bishop  Heykamp  at  Rotterdam,  Aug.  11,  Rein- 
kens  took  [lie  required  oath  before  Minister 
Falk,  and  was  at  once  confirmed  in  bis  office  as 
Catholic  bishop  by  the  Prussian  government.  A 
few  months  later,  on  Nov.  Q,  Prince  Bismarck 
was  re-appointed  prime  minister,  and  again  set 
about  to  shape  the  home  policy  of  the  Prussian 
government.  At  the  election  of  delegates  to  the 
Prussian  Landing,  which  took  place  on  Kov.  4, 
the  conservative  party  lost  flfly-nine  members, 
whereas  tlie  clericals  and  the  national  liberals 
gained  in  strength.  In  this  connection  we  may 
mention  the  fact,  as  one  of  more  tUan  ordinary 
significance,  that  within  a  few  months  a  bill  was 
submitted  in  the  Prussian  Landtag,  by  which  civil 
marriage  was  made  obligatory  on  persons  engag- 
ing in  matrimony;  that  the  chamber  of  deputies 
in  Bavaria  and  in  Wiirtemberg  approved  Lasker's 
bill,  which  had  passed  both  the  imperial  diet  and  j 


the  Bundesrath;  and  that  In  the  lower  house  of 
deputies  In  Hesse  certain  bills  were  introduced, 
which  placed  the  management  of  the  schools  and 
the  organization  of  the  church  on  a  more  liberal 
basis,  and  which  were  more  particularly  intended 
to  free  in  a  great  measure  the  former  from  the 
control  of  the  latter.  The  principle  also,  which 
seems  to  have  been  tacitly  agreed  to  and  acted 
upon  most  of  the  Qerman  govemmenta,  that  a 
change  or  amendment  of  the  imperial  con^tu- 
tion  did  not  require  the  express  approval  of  the 
diets  or  representative  bodies  of  the  several  states 
comprising  the  German  empire,  but  might  take 
effect  after  having  been  passed  by  the  imperial 
diet  and  having  leceived  the  approval  of  the 
representatives  of  the  several  governments  in  the 
Bundesrath,  was  now  insisted  upon  as  a  uniform 
rule,  when,  contrary  to  the  established  practice, 
the  representatives  of  Saxony  in  the  Bundesrath, 
pending  the  adoption  of  Lasker's  bill,  hesitated  to 
cast  their  vote  before  being  expressly  authorized 
by  the  Landtag  of  that  principality  to  do  so. — 
The  elections  to  the  next  imperial  diet,  which  to(^ 
place  on  Jan.  10,  1874,  except  in  EIsnss-Lolhrin- 
gen, where  they  were  held  Feb.  l,were  held  under 
great  popular  excitement,  to  which  the  issues 
pending  between  the  different  political  factions 
bad  given  rise.  The  clericals  were  very  hopeful 
of  success,  and  the  result  of  the  elections  showed 
that  they  had  gained  In  strength,  especially  as 
against  the  conservatives  in  Bavaria  and  some 
Prussian  districts;  the  social  democrats  carried 
their  candidates  in  nine  electoral  districts.  Yet,  as 
the  diet  was  finally  made  up,  the  clericals,  who 
numbered  101,  were  opposed  by  155  members  of 
the  national  liberal  party,  while  the  185  members, 
who  were  opposed  to  the  policy  and  government 
of  the  empire,  had  to  make  a  stand  against  the 
imposing  array  of  240  representatives,  including 
the  proffressitis,  who  supported  that  policy;  the 
conservative  party,  which  had  been  reduced  to 
twenty  members,  stood  entirely  outside  of  the 
working  forces'of  the  diet,  and  carried  no  appre- 
ciable influence.  In  Elsass-Lothringen,  the  elec- 
tion resulted  in  the  return  of  ten  clericals,  includ- 
ing the  bishops  of  Strasburg  and  of  Metz,  and  of 
five  members  from  the  faction  whose  policy  con- 
sisted in  protesting  against  the  administration  of 
Elsass-Lothringen  by  the  imperial  government. 
The  diet  was  now  in  session.  At  its  opening  on 
Feb.  6  the  address  of  the  crown  mentioned  sev- 
eral measures,  which  the  government  proposed 
to  submit  to  that  body,  such  as  a  bill  concerning 
the  press  and  a  bill  for  tiie  regulation  of  irude. 
On  Feb.  16  the  fifteen  deputies  from  Elsass-Loth- 
ringen appeared  in  the  halls  of  the  assembly,  and 
at  once  sui-prised  the  members  of  the  diet  by  the 
propositions  they  submitted.  One  of  these  prop- 
ositions was,  that  the  population  of  EIsass-Lotfa- 
ringen  should,  at  that  late  day,  have  the  right  of 
passing  upon  the  question,  whether  they  were 
willing  to  give  their  assent  to  the  incorporation 
of  that  province  mto  the  German  empire.  This 
measure,  however,  was  voted  down  bv  &  decided 
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majority,  without  even  being  made  the  subject 
of  discussion.  The  next  proposition  asked  for 
Uie  repeal  of  the  law  which  invested  the  head  of 
the  administration  of  that  province  with  certain 
dictatorial  powers,  including  the  right  to  call 
upon  the  military  in  case  the  public  peace  and 
safety  required  it.  This  proposition  was  taken 
up  and  discussed  March  8,  but  was  finally  re- 
jected by  a  vote  of  196  against  188.  On  Feb.  14 
the  postal  treaty  between  the  government  of  the 
empire  and  Brazil  was  ratified,  and  on  the  16th 
of  the  same  month  the  extradition  treaty  with 
Switzerland.  The  bill  by  which  vaccination  was 
made  compulsory  was  passed  on  Harch  16,  but 
not  without  giving  both  the  social  democrats  and 
the  ullramontanes  an  opportunity  to  protest 
against  and  oppose  it  as  a  measure  infringing 
upon  the  personal  rights  and  liberties  of  the 
citizen.  A  bill  providing  for  the  establishment 
of  a  board  of  health  was  also  passed  on  the  same 
day.  On  April  34  a  law  was  enacted,  providing 
for  the  issuing  of  treasury  notes  to  the  amount  of 
120,000,000  mark,  which  were  to  take  the  place 
of  the  paper  money  issued  by  the  several  states, 
all  of  which  was  to  be  retired  by  Jan.  1,  1876. 
Several  amendments  to  the  law  regulating  the 
different  trades,  especially  the  one  which  made  a 
breach  of  contract  punishable  as  a  criminal 
offense,  were,  Feb.  19,  on  the  first  hearing,  most 
vigorously  opposed  by  the  members  of  the  social 
democratic  party;  being  referred  to  a  committee, 
it  did  not  reach  a  second  reading  during  this 
seauon.  The  act  regulating  the  press,  which  had 
been  amended  in  many  respects  by  the  committee 
to  which  it  had  been  referred  on  tJie  first  reading, 
was  again  taken  up.  After  meeting  with  the 
united  opposition  of  the  social  democrats  and 
the  clericals,  which  was  principally  directed 
against  the  right  of  seizure  and  the  responsibility 
of  the  press,  it  was  finally  passed  by  a  decided 
majority  on  April  19,  although  a  motion  to  extend 
its  operation  also  to  Elsass-Lothringen  was  lost. 
Another  source  of  discomfiture  for  the  clericals 
was  the  bill  making  civil  marriage  obligatory, 
which  was  finally  adopted  on  March  28.  Yet 
this  did  not  deter  them  from  making  a  vigorous 
light  against  the  passage  of  the  act  prohibiting 
the  uokwf  ul  or  unauthorized  exercise  of  clerical 
offices,  and  which  provided  that  a  violation  of 
its  proviuons  sliould  be  punishable  by  imprison- 
ing the  offender,  by  loas  of  citizenship,  and  by 
tiuiahment  from  the  territory  of  the  empire. 
This  act,  which  was  in  the  first  place  directed 
against  those  Prussian  clergymen  who  Blill  re- 
fused obedience  to  the  exisUng  laws,  was  finally 
passed  on  April  SS  by  a  vote  of  814  against  108w 
Yet  the  measure  which  met  with  the  most  gen- 
eral oppouUon  frcnn  different  factions  of  the 
diet,  was  the  army  bill.  It  fixed,  in  the  first 
place,  the  numerical  strength  of  the  army  in 
timeBof  peace  at  401,659  men.  In  the  opposi- 
tioD  to  tikis  provision,  not  only  the  factions  whose 
policy  was  directed  against  the  government  of 
Um  tmpin  as  Incondsteot  with  the  ancient  dig- 
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nity  and  independence  of  the  several  German 
states,  especially  of  the  South  German  states,  but 
all  members  with  democratic  proclivities  of  the 
progremel  party  and  the  left  wing  of  the  national 
liberals,  headed  by  Lasker,  were  united.  Among 
those  who  thus  made  a  stand  against  Ihe  law 
were  also  the  social  democrats  and  the  ultramon- 
tanes,  who  seemed,  queerly  enough,  always  ready 
tq  join  bands  in  the  effort  to  obstruct  the  policy 
of  the  imperial  government.  When  the  bill  was 
at  its  first  reading,  Feb.  16,  von  Moltke  insisted 
upon  its  passage,  and  defended  its  provisions  as 
essential  to  the  safety  and  peace  of  the  empire. 
It  was  finally  referred  to  a  committee;  it  was 
two  months  ^fore  they  were  ready  to  refer  it 
bock.  In  spite  of  the  great  opposition  the  army 
bill  bad  met  with  in  this  diet,  public  opinion 
seemed  to  agree  with  the  views  of  von  Moltke, 
that  the  safety  and  integrity  of  the  empire 
required  the  adoption  of  some  measure  calculated 
to  secure  a  ready  and  efficient  military  service  in 
case  of  need,  and  in  the  end  prevailed  upon  the 
committee  to  report  in  favor  of  the  bill  in  a  some- 
what modified  form.  It  passed  to  a  second  read- 
ing, April  18-17,  despite  the  fight  made  on  it  by 
the  social  democrats,  the  ultramontanes  and  a 
certain  faction  of  the  progrestist  party,  by  a  vote 
of  324  against  148,  and  it  at  last  became  a  law, 
April  20,  by  a  vote  of  214  against  128.  On  April 
36,  1874,  the  diet  closed  its  first  session  of  that 
year.— The  spirit  of  opposition  aud  hatred  against 
the  imperial  government  shown  by  the  ultramon- 
tanes in  and  out  of  the  legislative  assemblies  was 
certainly  the  occasion,  if  not  the  direct  cause, 
which  prompted,  July  18,  Kullmann,  of  Magde- 
burg,  in  the  attempt  to  assassinate  Prince  Bis- 
marck at  Kissingen.  The  culprit  was  speedily 
Beize*d,  tried  at  Wurzburg  by  a  jury,  aud  on  Oct. 
80  sentenced  to  imprisonment  for  a  term  of  four- 
teen years,  and  to  loss  of  citizenship  for  ten  years, 
besides  being  put  under  police  surveillance,  A 
prosecution  of  more  political  importance  than 
this,  was  that  against  Count  von  Arnim,  who  had 
been  recalled  from  the  embassy  at  Paris  owing  to 
some  political  differences  between  him  and  Prince 
Bismarck.  The  count  was  tried  and  convicted 
on  the  charge  of  having  taken  from  the  archives 
of  the  embassy  certain  political  documents  of 
great  importance,  which  he  refused  to  ^veup; 
be  was,  Dec.  19,  sentenced  to  imprisonment  for 
three  months,  from  which  sentence  the  accused 
took  an  appeal  The  action  of  the  chancellor  in 
bringing  the  refractory  diplomate  to  what  he 
conceived  to  be  speedy  justice,  and  the  reading  in 
the  course  of  the  trial  of  certain  documents  which, 
among  other  things,  bore  witness  to  the  skillful 
diplomacy  diq)l&ycd  by  the  duiDCcllor  in  his  rela- 
tions with  the  French  government,  could  not  fail 
to  add  to  the  distinction  he  had  already  won  as 
Geimany's  foremost  statesman.  The  last  session 
of  the  diet  of  that  year,  which  convened  Oct.  29, 
1874,  was  principally  occupied  in  fixing  the  vari- 
ous items  of  the  general  budget  for  the  year 
1876,  which,  after  being  fully  discussed  and  opn- 
Digilized  by  VjOO^IC 
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side-red,  wits  adopted  la  the  abape  submitted, 
Dec.  18.  The  postal  treaties  witb  Chili  and  Peru 
were  approved  Nov.  4,  tbat  with  Benie.  Nut.  80, 
and,  on  Dec.  9,  a  resolution  waa  adopted,  which 
declared  in  favor  of  popular  repreacotation  in  all 
the  states  composing  the  empire.  A  proposition 
for  tlie  establishment  of  a  legislative  assembly 
forElsass-Lothringeo,  Bup[>ortcd  hy  the  ultramon- 
tanes  and  opposed  by  Bismarck,  was  submitted  by 
the  deputies  of  that  province,  but  no  final  action 
was  taken.  The  diet  again  met  In  the  following 
year,  in  a  short  session,  wliich  extended  from  Jan. 
7, 1875,  to  Jan.  80.  Parts  of  the  principal  business 
of  this  session  were  the  extradition  treaty  with 
Belgium,  which  was  approved  on  January  22; 
the  act  regulating  the  publishing  and  taking  effect 
of  the  general  laws  of  the  empire,  wliich  was 
passed  January  14;  and  the  banking  act,  which 
made  tlie  imperial  bank  the  leading  institution  in 
the  banking  system  of  the  empire,  which  was 
passed  January  80.  The  most  iioportaut  feature 
in  the  proceedings  of  this  session,  and  which 
ai'oused  the  most  general  inteiest,  wns  the  final 
passage  of  the  law  making  civil  marriage  obliga- 
tory throughout  the  territory  of  the  empire;  it 
also  contained  a  provision  whereby  any  member 
of  the  Catholic  clergy  or  order  might  contract  a 
lawful  marriage.  Tiie  law  was  passed,  after 
meeting  with  the  most  stubbom  opposition,  from 
the  uUramontanes,  on  January  2^.~The  event 
which  most  engaged  public  attention  during  the 
interval  which  marked  the  close  of  this  session  of 
the  imperial  diet  and  the  opening  of  tlie  next, 
was  the  publisliing  of  the  papal  cncyclica  on 
Feb.  5,  1875,  in  wliich  the  laws  passi-d  by  the 
Prussian  diet  against  the  Catholic  clcr^  were 
declared  invalid  and  of  no  binding  force  on  the 
church.  The  excitement  produced  by  tills  'fur- 
ther evidence  of  papal  defiance,  again  ran  very 
high,  and  called  out  the  full  strength  of  the  lib- 
eral element  in  support  of  the  government  in 
its  contest  against  the  uncompromising  and  defi- 
ant attitude  of  the  church.  The  eflorts  of  the 
uUramontanes  were  directed  not  only  toward 
defeating  the  policy  of  the  government  in  the 
legislative  assemblies,  but  also  toward  enlisting 
the  co-operation  of  tlie  Catholic  powers  of  EuiY)po 
In  the  formation  of  a  great  and  powerful  alliance 
against  Germany.  But  Bismarck  was  not  weary, 
and  the  bold  stand  he  took  against  the  enemies 
of  his  government  showed  tbat  he  was  ready  to 
accept  the  issue  of  war,  if  war  his  opponents 
meant.  This  had  the  effect  of  quieting,  for  the 
time,  the  aggressive  tcndencii-s  of  tlie  uUramon- 
tanes, and  of  causing  England  and  Russia  to 
raise  a  voice  in  the  interest  of  European  peace. 
— When  the  diet  met  again,  on  Oct.  27, 1875,  the 
address  of  the  crown  invited  the  considcnition  of 
tlie  assembly  to  the  following  measures :  the  new 
money  standard  of  the  empire,  which  was  to  be 
in  force  on  and  from  Jan.  1,  1876;  an  increase  of 
the  tax  on  lirewing  material;  an  act  providing 
for  a  stamp  tux  on  negotiable  instruments  and 
other  evidences  of  money  transactions;  an  act 


for  regulating  the  copyri^t  of  works  of  art; 
and,  floally,  the  adoption  of  a  new  crimioal 
code.  The  low  condition  of  trade  and  com* 
merce,  noticeable  throughout  the  country  about 
this  time,  was  pointed  out,  but  not  without  be- 
ing characterized  as  only  temporary  in  its  na- 
ture. The  address  finally  called  attention  lo 
the  fact  that  the  public  pence  was  no  longer 
threatened,  but  firmly  established  throughout  the 
country.  In  the  debates  on  the  public  budget 
the  principal  question  was  concerning  the  means 
of  raising  the  eighteen  millions  required  to  meet 
the  expenditures  of  the  government.  The  gov- 
ernment was  in  favor  of  meeting  the  deficit  by  an 
increase  of  the  tax  on  malt,  a  stamp  tax  on  nego- 
tiable instruments,  etc. ;  while  the  majority  of  the 
diet  were  in  favor  of  meeting  the  present  want  by 
curtailing  the  appropriations  for  the  army  aud  re- 
ducing them  to  a  more  economical  liasis.  Though 
Bismarck  advocated  the  Imposition  of  an  in- 
creased indirect  tax  on  certain  articles,  such  as 
beer,  coffetf,  tobacco,  brandy,  sugar  and  petro- 
leum, tiie  biUs  taxing  brewing  material  and  impos- 
ing a  stamp  duly  on  negotiable  instruments,  etc, 
were  rejected  Dec.  1&,  and  the  budget  was  finally 
agreed  upon,  in  a  shape  which  met  the  views  of 
the  majoiity  of  the  diet  and  in  opposition  to  those 
held  by  the  government,  on  Dec.  16,  after  wliich 
the  diet  adjourned  without  taking  any  action  on 
the  hiU  providing  for  the  adoption  of  a  criminal 
code.  The  principal  features  of  this  bill  were 
the  provisions  of  more  than  ordinary  stringency 
directed  against  the  unruly  element  of  the  popu- 
lation, wh<^  actions  were  likely  to  be  turned  to- 
political  account ;  the  provisions  imposing  certain 
penalties  for  the  officii  misconduct  of  members 
of  foreign  legations,  for  encouraging  offenses 
against  foreign  governments,  for  abusing  the 
privileges  of  the  pulpit  by  the  clergy  in  their  war 
against  the  secular  authorities,  for  inciting  the 
populace  to  actions  in  violation  of  the  public 
laws,  for  public  attacks  on  the  institution  of 
marriage,  tlie  family  or  property,  and  for  resist- 
ing public  officers  in  the  discharge  of  their  duties. 
The  diet  meetiug  again  on  Jan.  19,  1876,  this  biU, 
with  the  exception  of  the  sections  making  crim- 
inal any  act  wiilch  tended  to  encourage  the  popu- 
lace to  commit  a  violation  of  the  public  laws,  or 
whicti  tended  to  encourage  the  different  classes 
of  society  to  commit  acts  of  depredation  or  vio- 
lence against  one  another,  was  finally  passed  in 
a  somewhat  modified  form,  whereupon  the  diet 
was  closed  Feb.  10,  1876. —Though  unwilling 
to  make  public  acknowledgment  of  the  fact  that 
there  was  a  breach  between  him  and  the  ruling 
majority  of  the  diet,  which  threatened  to  become 
wider  as  the  differences  became  more  apparent 
between  the  policy  of  the  imperial  chancellor  and 
that  of  the  majority  of  the  august  assembly,  who 
were.  In  theory  at  least,  the  representatives  of 
the  people  at  large,  Bismarck  was  secretly  cha- 
grined at  the  defeat  of  his  le^slative  measures, 
touching  the  raising  of  new  taxes  and  the  pun- 
ishment of  what  he  consi^er^^ui^  endan- 
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^ring  the  peace  and  safety  of  society  aod  of  the 
goverainent.  Added  to  this,  were  the  difflcuUies 
he  had  to  (Mmtend  with  in  the  Bundeanvth.  Tlie 
majority  of  this  body  were  opposed  to  the  prop- 
osition submitted  to  tliem,  whereby  the  railroad 
system  of  Gennnny  was  to  be  consolidated  and 
placed  under  the  control  of  the  imperial  gov- 
■emment.  Bismarck's  native  instinct  saw  in  this 
oj^xisition  an  indirect  but  firm  protest  against 
the  policy  of  building  up  a  strong  central  govern- 
ment, and  of  placing  the  consoliduted  interests 
of  the  country  under  the  control  of  one  power, 
wherrin  all  the  functions  of  government  were 
firmly  united.  —  The  last'  session  of  the  diet, 
-which  was  the  result  of  the  elections  of  Jan.  16, 
1874,  was  opened  on  Oct.  80,  1876.  The  address 
of  tbe  crown  recommended  the  passage  of  a  bill 
regulating  the  judiciary,  a  code  of  civil  and 
■<aiminal  procedure,  an  act  regulating  proceed- 
ings in  bankruptcy,  and  called  tbe  attenUon  of 
the  assembly  to  the  struggles  in  the  east,  the  dif- 
ferences between  Russia  and  Turkey,  and  an- 
nounced it  as  the  intention  of  the  government  to 
maintain  friendly  relations  with  all  foreign  gov- 
ernments (especially  those  which  were  more  cloae- 
-ly  united  with  it  by  historical  traditions,  such  as 
Austria  and  RuGSia),  and  to  use  its  effort  in  se- 
-curing  peace  and  good-will  among  those  govern- 
ments wliose  friendly  relations  with  one  anoth- 
-er  might  be  endangered  or  disturbed.  Public 
•c^inlon  seemed  to  be  somewhat  divided  as  to  the 
relative  merits  of  the  eastern  question,  the  people, 
-especially  in  South  Germany,  being  mostly  op- 
posed to  Russia,  while  the  heads  of  the  impe- 
rial government  could  not  conceal  tlieir  leaning 
toward  the  pretended  champion  of  Chrlstendo-n 
gainst  the  professors  of  Islam,  and  were  willing 
to  aid  the  former  power,  by  a  conference,  to  exact 
from  tbe  government  of  Turkey  the  adoption  of 
■  some  measures  looking  to  the  protection  of  the 
Christians  within  its  territory.  Beyond  this,  tlie 
government  of  Germany  observed  a  strict  neutral- 
ity. The  principal  business  before  the'dietwas 
4be  passing  of  the  judiciary  laws.  The  several 
bills  concerning  this  matter  had  been  referred  to  a 
committee  chosen  by  the  diet  in  1676  for  the  pur- 
pose of  revising  and  reporting  them  back.  The 
-committee  concluded  its  labors  on  July  8,  1876, 
and  8ubmitte<l  its  report  to  the  diet  Nov.  8.  Upon 
4iie  reading  of  the  report,  tlie  Bundesrath  submit- 
ted no  less  than  eighty-six  objections,  the  princi- 
|ial  of  which  were  those  f^inst  the  trial  by  jury 
of  all  offenses  in  the  nature  of  abuses  of  the  priv- 
ileges of  the  press,  and  the  compulsory  attendance 
of  publishers  and  editors,  of  printers  and  compos- 
itors, as  witnesses  in  sucli  cases.  In  spite  of  these 
objections  the  bills  passed  the  first  and  second 
rewlings, whereupon  the  Bundesrath  withdrew  all 
objections  except  eighteen,  which  that  body  firm- 
ly insisted  on,  giving  notice  to  the  members  of 
the  diet,  that,  if  tbe  bills  in  question  were  passed 
despite  thera,  tlie  Bundesrath  would  refuse  its 
approval.  Fearing  that  these  important  legisla- 
j.ive  measures  might  be  defeated  by  an  obstinate 


adherence  to  the  podtion  taken  in  regard  to 
them  by  either  side,  a  compromise  was  agreed 
upon,  by  which  trial  by  jury  in  the  casies  referred 
to  was  not  allowed  except  in  those  states  in 
which,  as  in  southern  Germany,  that  form  of  pro- 
cedure existed  as  a  matter  of  right,  and  by  which, 
furthermore,  the  compulsory  attendance  of  such 
witnesses  as  we  have  mentioned  could  still  be 
resorted  to;  the  date  when  these  laws  were  to 
take  effect  was  fixed  ioK  Oct.  1,  1879.  The  bills 
were  finally  passed  after  their  third  reading,  Dec. 
31,  whereupon  the  diet  was  closed  on  the  follow- 
ing day.  This  compromise  had  the  effect  of  pro- 
ducing great  dissatisfaction  In  the  ranks  of  the 
progivatist  party  with  the  action  of  the  majority 
of  the  diet,  which  in  the  main  was  composed  ^ 
the  members  of  tlie  national  liberal  puty,  and 
waa  not  without  its  influence  on  the  forthccnning 
elections  for  the  return  of  members  to  the  next 
diet.  The  elections  took  place  Jan.  10,  1977. 
The  national  liberal  party  lost  twenty  members, 
secarlngbut  1S8,  tiiep7vgret$iit$  lost  three,  reduc- 
ing their  number  to  thirty-four,  while  the  con- 
servatives made  considerable  gains,  and  the  centre 
managed  to  retahi  its  previous  strength.  The 
social  democrats  gained  five  members,  two  of 
whom  were  from  Berlin.  Thus  the  national 
liberals  failed  to  furnish  tlie  majority  for  tlie  next 
diet;  the  only  united  majority  vote  lay  with  the 
factions,  whose  common  policy,  in  support  of  the 
imperial  government,  had  given  them  the  name  by 
which  they  became  known  as  "friends  of  tlie  em- 
pire " ;  tliey  might  command  a  vote  of  about  258, 
wiiile  their  opponents  could  conn  t  upon  189  votes. 
Out  of  3,500,000  votes  cast,  tlie  vote  of  the  social- 
ist candidates  reached  485,000,  an  alarming  evi- 
dence of  the  strength  of  tlieir  party.  Though 
the  relative  position  and  influence  of  the  different 
parties  appeared  to  be  materially  changed,  when 
the  new  diet  ot>ened,  Feb.  33,  1877,  nothing 
occuiTed  in  its  first  session  which  was  calculated 
to  create  serious  disturbances  in  its  business,  or  to 
pit  the  different  parties  against  each  other  in  a 
contest  over  the  balance  of  power  in  the  new 
assembly.  On  March  33  the  diet  passed  the  act 
giving  to  Elsass-Lothriugcn  a  legislative  assembly 
of  its  own,  with  power  to  pass  laws  for  the 
regulation  of  the  internal  affairs  of  the  province, 
wliich,  however,  were  to  take  effect  only  after 
obtaining  tbe  approval  of  the  Bundesrath,  and,  in 
cose  of  disagreement,  of  the  imperial  diet.  On 
April  36  the  various  appropriations'  of  the  public 
budget  were  agreed  on,  which  estimated  the  re- 
sources and  expenditures  at  540,580,415  mark 
respectively.  The  furtlier  legislative  measures 
wliich  passed,  were  the  act  fixing  Leipzig  as  the 
seatof  the  imperial  court  of  last  resort,  and  an  act 
regulating  the  granting  and  issuing  of  patents, 
and  establishing  a  patent  office.  The  comparative 
quiet  of  this  session  was  somewhat  broken  by  the 
startling  announcement  of  the  intended  resigna- 
tion of  Bismarck,  who  at  last,  however,  yielding  to 
the  solicitations  of  the  emperor,  refrained  from 
pressing  it  any  further,  uid  simpl^^^ 
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absence  for  an  iDdeflnite  period.  Hii  redgnation 
was  tendered  by  the  bnperl^  ehancellor  on  Uie 
alleged  ground  of  fuling  health,  but  was  in  fact 
prompted'hy  the  opposition  be  met  with  in  his 
attitude  toward  the  eastern  question,  as  well  aa  to 
his  home  policy,  which,  especially  as  touching  all 
questions  of  public  eeoaomy,  bad  become  highly 
distasteful  to  bis  former  allies  in  and  out  of  the 
legisladTO  assembly  of  the  nation.—  Passing  the 
summer  without  any  notable  event,  the  fall  of 
that  year  found  Bismarck  at  Varzin,  engaged  in 
devising  a  system  of  revenue,  calculated  to  make 
the  empire  really  independent  in  all  financial 
matters;  he  was  also  no  stranger  to  the  thought, 
in  order  to  secure  a  working  majority  in  the  diet  in 
aid  of  bis  plans,  of  making  some  advances  toward 
bis  former  allies,  the  national  llberaK  &nd,  if 
possible,  to  win  them  over  to  some  sort  of  coo- 
<»rted  action  with  himself.  The  several  confer- 
ences which  took  place  at  Varzin,  in  the  winter  of 
1877,  between  the  chancellor  and  Bennigsen, 
though  they  resulted  in  an  understanding  by  which 
certain  leaders  of  the  national  liberal  party  were 
to  have  a  seat  in  the  cabinet,  came  to  a  termina- 
tion without  any  definite  understanding  or  agree- 
ment, as  the  chancellor  was  unwilling  to  give  the 
proper  consUtutional  guarantees  that  the  indirect 
taxes,  which  were  to  be  levied  by  the  imperial 
government,  would  be  applied  In  such  a  manner 
as  to  reduce  the  heavy  burden  of  the  direct  tax. 
The  only  reform  in  the  revenue  system,  which 
the  government  prop<»ed  during  the  session  of 
the  diet,  which  commenced  Feb.  9,  1878,  was  to 
confer  upon  the  imperial  government  the  power 
of  levying  a  stamp  tax  in  certain  cases,  and  oC 
raising  the  tax  on  tobacco.  Oa  this  occasion, 
Bismarck  made  the  statement  in  the  assembly, 
that  it  was  not  so  much  a  tax  on  tobacco  as  a 
monopoly  of  tobacco,  which  suited  his  policy — a 
statement  which  was  not  at  all  calculated  to  close 
the  breach  betweea  him  and  the  national  liberals, 
who,  in  point  of  principle,  were  opposed  to 
nothing  so  much  as  such  a  policy.  The  diet 
finally  referred  the  chancellor's  bill  to  a  com- 
mittee, with  which  it  remained  without  any  fur- 
ther action  being  taken  on  it  during  that  session. 
After  passing  on  the  public  budget,  which  esti- 
mated the  resources  and  the  expenditures  at 
636,476,800  mark,  and  passing  an  act  author- 
izing the  imperial  chancellor  to  act  by  substi- 
tution, the  diet  was  about  to  adjourn,  when  tlie 
uncertain  state  of  public  feeling  touching  the 
future  relation  of  the  government  to  that  body, 
the  imperial  diet,  which  came  nearest  represent- 
iug  the  wishes  of  the  people,  was  still  further 
increased  by  the  attempt,  fortunately  unsuccess 
ful,  made  by  Max  Hoedel  upon  the  life  of  the  em- 
peror, onMay  II.  The  government  readily  seized 
on  this  event  as  a  reason  for  adopting  stringent 
measures  against  the  socialists,  who  were  all  along 
treated  by  the  government  as  the  most  unruly 
element  in  the  country;  a  bill  was,  on  May  21, 
submitted  to  the  diet,  directed  against  the  social- 
ists, and  providing  for  the  passage  of  some  special 
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acts,  the  enforcement  of  which  was  to  be  entrust- 
ed to  the  Bundesrath  and  the  diet.  The  majori^ 
of  the  diet,  however,  was  of  Uie  opinion,  that  u 
long  as  the  government  bad  not  exhausted  all  the 
powers  already  at  its  command  for  the  represdoo 
of  all  public  disturbances,  it  would  not  be  advis- 
able at  that  late  day  to  harry  through  a  legislative 
measure  of  so  great  importance.  The  bill  was 
therefore  rejected.  May  34,  by  a  large  majority. 
—The  session  of  the  diet  from  February  to  Hay, 
1878,  though  of  no  special  Importance  as  far  as 
the  passage  of  legislative  measures  was  concerned, 
indicated  that  the  time  was  fast  approaching, 
which  called  for  a  redistribution  of  the  politit^ 
power  in  that  body.  The  national  lit>erala,  who 
had  hitherto  enjoyed  the  ascendency,  and  who 
had  shown  a  ready  disposition  to  act  in  concert 
with  the  imperial  chancellor  in  carrying  out  hU 
policy,  were  now,  for  the  sake  of  the  political 
principles  they  had  expressed,  compelled  to 
change  their  attitude  toward  Bismarck,  when 
Bismarck,  with  measures  such  as  the  tax  on 
tobacco,  (which,  thon^  they  avowedly  favored 
a  monopoly,  the  chancellor  warmly  defended 
before  Uie  diet,)  the  proposed  substitution  of  a 
system  of  indirect  for  direct  taxation,  and  the 
law  against  the  socialists,  surprised  the  liberal 
majority  of  the  diet  by  a  line  of  policy,  which,  ia 
more  respects  than  one,  was  distasteful  to  that 
majority.  The  national  liberals  were  in  favor  of 
a  free  trade  policy,  and  in  point  of  j>rinciple  went 
arrayed  against  all  monopolies;  the  traditions  of 
their  party  history  bad  made  them  the  advocates 
not  only  of  political  freedom  in  its  larger  sense, 
but  also  of  the  personal  liberties  of  the  citizen; 
and  they  were  now  invited  to  further  aid  the  one 
statesman,  who  hitherto  had  been  in  the  full  pos- 
session end  control  of  all  the  political  powers  of 
the  new  empire,  in  the  execution  of  a  policy  so 
much  opposed  to  the  very  principles  which  helped 
to  make  them  a  political  party.  They  hence  de- 
clined to  act  on  the  measiues  submitted  to  them, 
and  this  -session  of  the  diet,  though  of  more  than 
ordinary  length,  came  to  an  end  without  wit- 
nessing the  adoption  of  a  single  measure  affecting 
the  great  interests  of  the  country. — Yet,  following 
this  came  the  second  more  successful  attempt  on 
the  life  of  the  aged  emperor  on  June  2,  by  Carl 
Nobiling,  a  professed  socialist.  The  emperor 
received  serious  though  not  fatal  injuries,  from 
which  he  slowly  recovered.  This  new  attempt 
to  right  real  or  supposed  grievances  of  the  masses 
by  cutting  off  the  head  of  the  government,  threw 
the  government  and  the  people  alike  into  the 
wildest  state  of  excitement,  amidst  which  Bis- 
marck succeeded  in  disbanding,  on  June  12,  the 
imperial  diet,  and  ordering  a  new  election  to  take 
place  on  the  80th  of  the  same  month,  by  means 
of  which  the  chancellor  hoped  to  secure  a  con- 
servative majority,  in  support  of  the  government 
and  its  measures  Though  the  excitement  pre- 
ceding the  election  ran  high  and  the  contest 
carried  on  was  most  bitter,  the  result  of  the  elec- 
tion was  by  no  means  of  a  ^^(T^^^f^^  nature,. 


•nd  of  no  decided  adwitage  to  any  one  of  the 
parties  who  had -entered  the  contest.  Thecon- 
serratiTes  had  guned  do  decided  majority,  while 
the  party  who  called  UiemselTes  the  "  friends  of 
the  em]^"  had  lost  in  strength.  The  centre 
was  the  only  faction  which  maintained  its  former 
quota,  while  the  social  democrats,  who  were  in 
the  thickest  of  Uie  battle,  lost  but  Uiree  repre- 
aentatiTca.  As  f ar  as  Uie  working  force  of  the 
new  diet  was  concerned,  it  was  represented  by 
those  parties  of  about  equi^  strength,  the  national 
liberals,  the  conserratives  and  the  centre.  On 
Sept.  0  Uie  diet  met  The  hill  against  the  social- 
ists was  the  only  basiness  before  the  assembly. 
It  was  referred  to  a  committee  on  Sept.  17,  and  in 
its  amended  form  reported  back  by  the  commit- 
tee, passed  on  Oct.  19,  by  a  vote  of  '1^1  against 
149,  the  centre,  Uie  proffremtU  and  the  socialists 
voting  in  the  negative,  while  the  national  liberals 
voted  in  the  affirmative,  after  an  effective  appeal 
to  th^  by  Bismarck,  in  which  he  not  only  de- 
nounced the  dangers  of  socialism,  but  also  assured 
his  former  allies  that  be  harbored  no  thought  of 
favoring  or  employing  reactionary  ot  any  <rther 
measures  which  were  against  the  true  Interests 
of  the  country.  The  act  gave  extenyjre  powers 
to  the  public  authorities  in  eofoiciDg  its  provis- 
ions; it  was,  by  its  terms,  directed  against  all  so- 
cieties, organizations,  meetings  and  publicatioas 
with  socialistic  tendencies,  against  any.  and  all 
movements  attempting  to  "upset"  the  present  or- 
der of  society,  and  endangering  ihe  public  peace 
and  safety  of  the  country.  Its  enforcemeDt  was 
entrusted  to  a  special  committee  of  the  Bund- 
esrath,  some  of  whose  members,  however,  were 
taken  from  the  judiciary;  and  the  time  during 
which  it  was  to  be  in  force  was  fixed  at  two 
years  and  a  half,  making  it  expire  on  March 
81,  1881.  The  law  having  been  passed,  the  war 
upon  tlie  socialists  began.  The  further  meetings 
and  transactions  of  all  the  different  socialistic 
organizations,  158  in  number,  were  prohibited 
throughout  the  country,  and  the  further  publica- 
tion of  forty  periodicals  advocating  the  cause  of 
socialism  was  forbidden;  and  on  Nov.  38  the 
functions  of  the  civil  authorities  for  the  preserva- 
tion of  the  public  peace  were  suspended  in  Berlin 
and  the  city  declared  in  a  "state  of  siege,"  while 
a  large  number  of  sodaliste  were  expelled.  — 
Socialism  in  Qermany,  or,  more  strictly  speaking, 
tbe  par^  of  the  socialist  democrats,  had  grown 
to  its  present  proportions  under  Uie  influence  of 
the  teachings  of  Carl  Hancand  Ferdinaod  La- 
salle,  and  bad  developed  into  a  political  power 
throughout  Qermsny  even  before  the  establish- 
ment of  the  empire  under  the  active  leadership 
of  the  latter.  Tbe  movement  inaugurated  by 
Harz,  resulting  in  the  orgaoization  at  London  of 
the  "International  Workingmeo's  Association," 
September,  1664,  was,  In  its  theoretical  tendencies, 
more  comprehensive  than  the  one  which  owed  its 
origin  to  the  efforts  of  Lasalle;  Marx  aimed  at 
an  organization  in  the  interests  of  the  working 
daases  throughout  the  world,  while  the  latter 
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confined  his  efforts  to  Qermany  and  thus  became 
the  leader  of  a  distinctively  national  movement 
It  assumed  a  definite  shape  in  the  organization  at 
Leipzig  on  Hay  88,  1868,  of  tiie  "General  Work- 
ingmeo's Union."  Lasalle,  as  the  moving  spirit, 
denounced  the  present  means  of  production  and 
the  accumulation  and  disbibutiOD  of  wealth  as 
being  ccmtraiy  to  the  sound  principles  of  public 
economy  and  as  aiding  capitalists  in  robbing  the 
workingmen  of  the  avwls  of  their  labor,  and  in 
monopolizlDg  the  industries  of  the  country  for 
the  benefit  of  the  few.  As  against  individual 
enterprise  encouraged  and  regulated  by  competi- 
tion and  private  capital,  the  advocates  of  this 
movement  favored  the  consolidation  of  capital  in 
the  interests  of  labor,  the  formation  of  productive 
associations  on  tbe  basis  of  a  community  of  in- 
terests of  those  forming  them,  and,  whenever 
required,  the  aid  of  the  government  in  the  ^pe 
of  furnishing  the  iqipropriate  guarantee  for  the 
raising  of  caidtal  and  funds  for  the  encourage- 
ment and  management  of  the  numerous  enter- 
prises thus  carried  on,  and  insisted  that  tbe  gov- 
emmeot  was  bound  to  protect  the  interests  of  the 
laboring  classes  by  appropriate  legislation.  As  a 
means  of  bringing  the  claims  of  tbe  workingmen 
to  the  notice  of  the  government  and  of  enforcing 
them,  Lasalle  early  advocated  ^.universal  sufl'rage, 
and  insisted  upon  it  as  tbe  most  effective  means 
whereby  the  laboring  classes  might  make  them- 
selves felt  as  a  political  power,  and  of  promoting 
and  defending  their  cause  against  the  combined 
efforts  of  their  opponents.  Lasalle  entered  into 
the  cause  with  all  the  ardor  which  youth  and  a 
brilliant  Imagination  could  give,  and  with  a  mind 
well  equipped  and  disciplined  for  the  work  he 
undertook.  He  was  then  a  man  who,  though 
young,  had  won  distinction  as  a  scholar  and  a 
brilliant  advocate  at  the  bar.  Being  elected  pres- 
ident of  the  union,  be  began  in  all  earnestness 
his  work  of  securing  to  his  followers  the  requisite 
political  power  by  thorough  organization  and 
discipline.  He  was  at  the  height  of  his  influence, 
though  greatly  harassed  by  the  personal  attacks 
he  met  with  on  tbe  part  of  tbe  opponents  of  his 
cause,  when  his  labors  came  to  a  sudden  end  on 
Aug.  81, 1864;  he  fell  in  a  duel  he  had  provoked. 
It  was  not  long  after  the  death  of  their  illustrious 
leader  that  dissensions  broke  out  in  the  ranks  of 
bis  followers.  The  more  radical  members  of  his 
party,  favoring  the  wide-spread  organization  of 
the  internationals  and  their  more  revolutionary 
tendencies,  finally  cut  loose  from  their  former 
organization,  and  in  August,  186S,  at  Eisenach, 
formed  a  new  association  which  they  called  "  The 
Socialist  Democratic  Workingmen 's  Party. "  The 
platform  adopted  by  them  declared  in  favor  of  a 
democratic  form  of  government,  equality  before 
the  law  and  the  abolition  of  privileges  and  class 
distinctions,  the  abolition  of  the  wages  system 
and  the  establishment  of  productive  associations 
on  the  basis  of  a  community  of  interests  of  all 
concerned,  political  liberty  as  forming  the  very 
basis  of  the  economical  liberatio^^tj^^^j^g 
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classes.  The  party  furtber  insisted  on  the  direct 
exercise  of  universal  suffrage,  separation  of 
church  and  state,  compulsory  educntioa  and  the 
strictly  secular  mauagement  of  the  public  scliools, 
the  abolitiou  of  all  iodirect  taxes  and  ibe  siibsti- 
tutiou  of  an  income  tax,  and,  finally,  the  aid  of 
the  government  for  the  eDCouragement  of  pro- 
•  ductive  associations  and  the  pledge  of  the  public 
credit  in  support  of  their  various  eaterprisea. 
Though  the  two  factions  by  which  the  cause  of  so- 
cialism was  represented  inGermauy,the  followers 
of  Lasalleandthe  internationals  or  social  demo- 
crats, were  as  far  as  the  details  of  their  worlc  were 
concei'ned  and  in  many  things  opposed  to  each 
other,  it  soon  became  apparent  that  the  cause  of 
socialism  could  not  gain  io  the  end  by  a.  division 
of  its  forces,  and  this  finally  led  to  attempts  at 
again  uniting  the  two  factions.  It  was  in  Gotha 
in  May,  1875,  that  a  reunion  of  the  two  factions 
was  effected.  The  congress  of  Gotha,  by  which 
name  the  large  .gathering  of  representatives  of 
socialism  is  known,  resulted  in  the  organization 
of  what  iienceforth  became  known  as  "The 
Socialist  Workingmen's  Parly  of  Germany."  Its 
platform  was  in  the  main  the  same  as  the  one 
adopted  by  the  party  at  Eisenach,  and  its  ot^n- 
ization  rapidly  spread  throughout  Germany. 
This  is  the  brief  outline  of  the  origin  and  growth 
of  a  party  which,  after  the  passage  of  a  law  aiding 
the  government  in  its  warfare  utK>n  its  adherents, 
not  only  taxed  all  the  energies  of  the  public  au- 
thorities in  its  suppression,  but  also  gave  rise  to  the 
sad  spectacle  of  the  government  turning  its  entire 
maciiinery  against  a  whole  body  of  people,  who. 
however  mistaken  in  principle,  formed  the  bone 
and  sinew  of  the  nation,  aud  who  were  justified  in 
their  adlierence  to  their  cause  by  real  grievances. 
—  Turning  from  this  by  no  means  glorious  inci- 
dent, the  government's  war  against  the  socialists, 
in  the  history  of  the  German  empire,  we  can  make 
more  honorable  mention  of  the  congress  of  Ber- 
lin, which  met  on  June  18, 1S78,  to  settle  the  east- 
ern question,  and  over  which  Prince  Bismarck 
presided.  The  fact  that  the  cbairmansliip  was  ac- 
corded to  the  German  chancellor  showed  the  pre- 
dominant position  Germany  had  secured  among 
the  European  powers,  and  that  each  was  willing 
to  submit  to  the  discreet  influence  and  the  win- 
ning diplomacy  which  the  imi>erial  chancellor  so 
well  knew  how  to  employ.  The  congress  was 
in  session  uutil  July  18,  when  the  treaty  was 
concluded,  which,  among  other  things,  consti- 
tuted Bulgaria  an  autonomic  principality,  though 
tributary  to  the  porte,  made  Montenegro  inde- 
pendent, engaged  the  porte  to  introduce  legal 
reforms  and  to  grant  religious  freedom,  and 
whicli  maintained  the  treaty  of  Paris  (March  80, 
18S6)  and  of  London  (March  18,  lS7i)  where  not 
mollified  by  the  present  treaty.  Tlie  treaty  of 
Berlin  was  ratified  the  following  month,  August 
8,  1878  —  On  Dec.  5,  1878.  tiie  emperor  returned 
to  Berlin,  and  again  assumed  the  duties  of  his 
office.  On  Dec.  15  Bismarck  sent  a  communicn- 
tiun  to  the  Bundesrath,  in  which  he  defined  the 


revenue  policy,  and  advocated  a  general  svelcin 
of  taxation  and  protection  to  native  industry. 
Another  important  measure  proposed  was  a  bill 
which  extended  the  disciplinary  powers  of  the 
diet,  whereby  even  speeches  delivered  in  the  diet 
could  be  mode  the  subject  of  criminal  prosecution. 
The  new  session  of  the  diet  was  opened  on  Feb. 
12, 1879,  by  the  em[>eror  in  person.  His  address 
chiefly  pointed  out  a  thorough  reform  and  chauge 
in  the  economical  policy  of  the  empire.  The  bill 
extending  the  disciplinary  powers  was  rejected 
on  March  7.  The  bill  was  to  confer  on  the  diet 
the  power  of  punishing  in  a  summaiy  way  those 
of  its  members  whose  speeches  mi^t  be  calcu- 
lated to  disturb  the  public  peace  and  good  order 
of  society,  or  who  were  guilty  of  injuring  the 
reputation,  honesty  and  integrity  of  citizens,  not 
members  of  ttie  diet,  etc.,  by  excluding  the  mem- 
bers so  offending  from  the  diet,  by  revoking 
their  commissions,  or  by  turning  them  over  to 
the  ordinary  tribunals  for  further  prosecution. 
The  government  thus  intending  to  carry  the 
war  against  the  socialists  into  the  halls  of  the 
legislative  assembly,  and  to  stop  all  discussion  of 
the  merits  of  their  cause  carried  on  under  the 
cover  of  ijfi  privileges,  the  majority  of  the  diet, 
having  passed  the  highly  prescriptive  act  against 
the  socialists  throughout  the  country,  was  not 
willing  to  aid  the  government  any  further  by 
adopting  a  measure  which  not  only  called  in 
question  the  dignity  of  the  supreme  legislative 
and  representative  tiody  of  thepeople,  but  which 
was  calculated  seriously  to  affect  the  independence 
of  its  members,  and  Uie  right  of  free  discussion 
which  they  might  justly  claim  on  all  questions 
agitating  the  public  mind,  or  involving  the  inter- 
ests  and  general  welfare  of  the  country.  The 
most  important  question  before  the  diet  now,  was 
that  concerning  the  raising  of  a  revenue  to  meet 
the  public  expenses,  estimated  by  the  budget  sub* 
mitted  at  540  million  mark.  The  government 
intended  to  meet  the  estimates  of  the  budget  by 
means  of  a  tariff,  which  bad  the  advantage  of 
being  supported  by  the  plea  that  it  helped  to 
protect  home  industries,  and  thus  impart  a  new 
energy  to  the  various  branches  of  trade  and  in- 
dustry, which  were  then  siiflering  from  the  reac- 
tion that  had  set  in,  in  consequence  of  wild 
speculations,  into  which  a  great  many  had  plunged 
soon  after  the  close  of  the  Franco-German  war, 
and  in  which  fortunes  were  wrecked  as  soon  as 
they  were  built.  After  the  diet  had  taken  a  short 
recess,  in  order  to  give  ita  members  an  opportu- 
nity to  examine  in  detail  the  bill  to  be  submitted 
by  the  government  and  awaiting  the  action  of  the 
Bundesrath,  the  bill  was  finally  presented  to  the 
diet  on  its  meeting,  April  28.  The  diet  was  com- 
posed of  three  parties:  the  conservatives  (German 
conservatives  or  the  imperial  party),  with  114 
votes;  the  liberals  (uational  liberals  aud  ;>rc|pnasf- 
ist»),  with  125  votes ;  the  centre  (including  the 
Poles  and  part  of  the  representatives  from  Elsas»- 
Lothriugen),  with  126  votes.  By  uniting  on  any 
measure,  two  of  the  parties  oc|^^^^  a  ^jority . 
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The  progrmtita  were  as  a  unit  opposed  to  the 
tariff  bill  as  ameaos  of  protection,  while  tbecoa- 
servatives  were  without  exception  in  favor  of  the 
bill,  if  for  no  other  reason  than  that  it  was  a 
measure  fatiiered  by  tlie  goTerimiflDt,  and  dis- 
tasteful to  their  political  opponents,  wLo  were 
arrayed  against  them  on  all  questions  of  public 
policy.  The  centre  was  also  in  favor  of  protec- 
tion. A  s(;i-Lou8  mistake  was  made  by  the  nation- 
al liberals  in  hesitating  to  make  the  tariff  or  the 
question  of  protection  a  party  issue,  and  in  not 
requiring  from  its  members  strict  adherence  to 
its  traditional  policy,  and  thus  losing  all  concei-ted 
action  in  the  struggle  on  hand.  Btrict  discipline 
being  neither  required  nor  enforced  in  the  ranks 
of  this  party,  its  difflcullies  were  increased  by 
the  fact  that  it  soon  broke  up  into  three  factions: 
the  po^tive  and  unqualified  free  traders,  the  i)ro- 
tectionists,  and  those  who  were  in  favor  of  a 
tariff  for  revenue  only.  The  national  liberals 
therefore  exercised  no  appreciable  influence  in 
deciding  the  question  at  issue,  as  the  oppodtion 
coming  from  their  ranks  was  neither  feared,  nor 
the  divided  suiHwrt  they  could  give  much  sought 
for.  Bismarck,  in  thus  effecting  a  coalition  of 
all  the  conservative  elements  in  the  diet,  and  wit- 
nessing the  utter  helplessness  and  divided  condi 
tton  of  those  who  had  been  his  former  allies,  but 
who  of  late  had  become  dissatisSed  wilh  his 
policy,  and  who  were  not  united  in  either  resist- 
ing or  supporting  the  measures  he  proposed  in 
order  to  alleviate  the  financial  and  economical 
condition  of  the  empire,  was  not  long  in  carrying 
his  measure  through  the  diet.  The  entire  tariff 
bill,  after  all  its  features  had  been  discussed,  was 
finally  passed  on  July  13,  by  a  vote  of  S17  to  117, 
a  large  number  of  national  liberalB,  the  pragreM- 
itts  and  the  social  democrats  voting  in  Uie  nega- 
tive. The  act  provided,  aside  from  an  outspoken 
protective  tariff  in  favor  of  certain  industries,  for 
a  duty  on  tobacco,  iron,  corn,  lumber,  jMtroleum, 
salt,  coffee,  tea  and  other  grocers'  commodities, 
a  species  of  legislation  which  fell  heavily  on  tlie 
large  class  of  consumers  who  were  to  be  indi- 
rectly benefited  by  the  imposition  of  a  protect- 
ive tariff,  whiclt  for  the  first  time  was  put  on 
trial  in  the  new  empire.  The  act  further  pro- 
vided that  the  duties  on  commodities  imported 
from  such  countries  as  by  their  tariff  laws  dis- 
criminated against  commodities  exported  by 
Oenuany,  and  in  favor  of  other  states,  might  be 
increased  double  the  fiscal  rate;  it  also  authorized 
an  embargo  in  certain  cases.  Before  the  passage 
of  this  law,  the  attention  of  the  diet  was  occupied 
by  a  bill  providing  for  a  local  government  of 
Elsass-Lothringen  (Alsace-Lorraine)  independent 
of  the  direct  control  and  interference  of  the 
imperial  government.  The  bill  passed  without 
much  opposition  on  July  4.  Il  provides  for  a  gov- 
ernor {ftadthalier),  to  be  appointed  by  the  emperor, 
and  whose  seat  was  to  be  at  Strasburg;  for  a 
ministry,  at  the  head  of  which  was  a  secretary  of 
state;  for  a  council  of  state  presided  over  by  the 
governor;  and  a  legislative  assembly,  composed 
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of  fifty-eight  members.  The  bill  as  passed  be- 
came a  law  and  went  into  effect  on  and  after  Oct. 
1,  1878.  Its  business  being  finished  with  the 
passage  of  the  tariff  act,  the  diet  adjourned  on 
July  12.  —  Bismarck,  in  effecting,  for  the  purpose 
of  seciiriug  a  majority  for  his  financial  measures, 
a  coalition  between  the  conservatives,  the  party 
most  loyal  to  the  government,  and  the  centre, 
the  party  which  in  the  struggle  between  church 
and  state  had  espoused  the  cause  of  the  clergy  in 
their  war  against  the  government,  again  showed 
his  consummate  skill  in  the  management  of  op- 
posing political  factions.  Yet  aside  from  the  fact 
that  the  liberals  had  now  become  thoroughly 
estranged  from  him,  for  the  reason  that  by  his 
adroit  management  he  had  pushed  them  to  the 
wall  and  thus  made  their  opposition  harmless  for 
the  time,  it  was  certainly  no  comfort  to  him  to 
find  among  his  supporters  in  and  out  of  parlia- 
ment those  who  were — the  CuUurkrimsf  raging 
— his  bitterest  enemies;  to  see,  on  a  moment's 
reflection,  that  his  new  allies  could  not  and 
would  not  stand  by  him,  unless  he  was  willing  to 
change  or  at  least  modify  his  position  toward  the 
papacy  and  the  church.  He  had,  for  the  time  at 
least,  lost  the  support  of  the  liberal  element;  and 
subsequent  events  proved  that  he  could  not  undo 
the  fatal  consequences  flowing  from  this  new 
alliance,  and  was  bound  to  make  concessions  and 
sacrifice  of  principle,  in  order  to  retain  bis  hold 
on  the  legislative  majority  represented  by  this 
coalition.  —  The  excitement  produced  by  the 
heated  discussions  over  the  new  tariff  law  having 
subsided,  the  following  year  was  one  of  compar- 
ative quiet  in  the  public  and  political  life  of  the 
nation.  The  close  of  the  year  1879  was  marked 
by  the  introduction  of  the  new  judiciary  system, 
provided  for  by  the  imperial  diet,  throughout  the 
several  stales,  and  the  opening  and  first  session  of 
the  imperial  court  of  lust  resort  at  Leipzig,  under 
the  presidency  of  Edward  Simson,  whose  name 
was  already  honorably  connected  with  all  tlie 
leading  events  of  the  empire.  The  foreign  policy 
of  the  imperial  government,  of  maintaining  the 
independence  and  dignity  of  the  empire,  remained 
unchanged.  The  only  efforts  Bismarck  made  to 
aid  in  the  settlement  of  the  eastern  difiScuUies, 
was  to  prevail  upon  the  Turkish  govemihcnt  to 
consent,  in  the  interest  of  public  peace,  to  the 
incorporation  of  Dulcigno  wilh  Montenegro.  In 
all  else  the  imperial  chancellor  observed  a  strict 
neutrality,  his  only  care  being  to.  impress  the 
European  powers  with  the  fact  that  while  he  was 
ready  to  meet  any  attempt  to  disturb  the  peace 
and  safety  of  the  empire,  it  was  not  the  policy  of 
the  German  government  to  interfere  with  the 
neighboring  governments  beyond  the  maintenance 
of  public  peace,  or  to  add  to  the  power  and  dig- 
nity of  the  empire  by  territorial  annexations  or 
foreign  conquests.  —  On  Feb.  12,  1880,  tlie  diet 
again  convened.  In  the  choice  of  its  president. 
Count  Amim  Boitzenburg,  the  coalition  between 
the  conservatives  and  the  centre  or  ultramon- 
tanes  made  itself  still  felt.  The  relative^  stxen^ 
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of  the  different  factions  remained  UDchaaged: 
the  conservatives  hpd  58  members,  tlie  imperial 
party  48,  the  national  liberals  85,  the  pi-ogreaeiaU 
36,  the  centre  101,  the  socialists  10,  and  the  rest 
made  up  a  small  faction,  wbo  occupied  an  in- 
dependent position.  A  bill  providing,  among 
other  things,  for  an  increase  in  the  numerical 
strerifflh  of  the  army  in  times  of  peace,  which 
was  submitted  by  the  gorerument  ostensibly  on 
the  j^ound  that  the  attitude  of  France  toward 
Russia  gave  rise  to  a  reasonable  suspicion  that  an 
alliance  was  forming,  was,  after  some  discussion, 
passed  on  April  16,  by  a  vote  of  186  {of  the  con- 
servatives and  national  liberals)  against  128  (of 
the  ultramontanes,  progressitte,  Poles,  liberals  and 
Alsacians).  An  important  feature  in  the  pro- 
ceedings of  the  diet  was  the  bill  providing  for 
an  extension  of  the  time  for  and  during  which 
the  law  against  the  socialists  must  be  in  force, 
which  formed  the  subject  of  debate  on  April  18 
and  19.  on  which  occasion  the  socialists,  in  con- 
cert with  the  progremtta,  denounced  the  evil 
features  of  the  law,  and  opposed  the  present 
bill,  while  the  national  liberals  submitted  to 
it  and  the  conservatives  defended  it,  as  a  nec- 
essary measure  for  the  preservation  of  the  pub- 
lic peace.  The  bill  was  finally  passed,  extend- 
ing the  operation  of  the  law  to  September, 
1884.  The  alliance  between  the  conservatives 
and  ultramontanes,  of  which,  beyond  the  elec- 
tion of  the  president  of  the  diet,  no  further 
evidence  was  given  during  the  present  session, 
except  in  the  passage  of  the  law  on  usury 
and  of  the  act  regulating  Uie  different  trades, 
seemed  to  be  but  temporary  afier  all,  and  did 
not  prevent  the  centre  or  ultramontanes  from 
opposing  two  measures  submitted  by  tlie  govern- 
ment, one  of  which  was  for  the  protection  and  in 
the  interest  of  the  German  trade  and  commerce 
with  the  South  Sea  islands,  the  other  providing 
for  the  incorporation  of  Altoua  and  St.  PauU,  a 
suburb  of  the  city  of  Hamburg,  with  the  domin- 
ion subject  to  the  operation  of  the  Qerman  tariff 
law.  The  former  measure  was  defeated,  while 
the  latter  was,  after  some  discussion,  referred  to 
the  Bundesrath  for  further  action  which  was  to 
remove  the  objection  to  the  measure,  that  Ham- 
burg dould  not  be  deprived,  for  no  other  reason 
than  to  further  the  tariff  system  of  the  empire, 
of  one  of  its  most  important  districts  without 
and  against  Its  express  consent.  Bismarck,  con- 
sidering thes^  two  measures  as  necessary  and  in 
the  interest  of  the  government,  was  greatly  dis- 
pleased with  the  opposition  he  met  with  from  the 
centre;  and  in  view  of  the  fact  that  this  faction 
still  lield  the  balance  of  power,  he  counseled  the 
liberal  elements  to  forget  Uieir  differences,  not 
only  among  themselves,  but  also  with  the  govern- 
Aient,  In  order  to  prevent  any  further  alliance 
between  the  conservative  and  ultramontane  ele- 
mcuts,  and  in  oi'dcr  to  unite  upon  some  policy  in 
support  of  the  unity  and  integrity  of  the  empire 
as  against  Its  most  bitter  and  persistent  opponents. 
On  May  11  the  diet  adjourned,  these  cloung 


events  giving  some  hope  of  future  co-operation 
between  the  more  moderate  faction  of  the  liberal 
party  and  tlie  conservative  elements  of  the  gov- 
ernment.— The  events  and  incidents  connected 
with  the  proceedings  during  the  session  of  the 
diet  which  had  just  come  to  an  end,  had  the 
effect  of  bringing  about  the  final  separation  of 
the  more  uncompromising  or  left  wing  of  the 
national  liberal  party  from  the  more  conservative 
element.  The  split  between  the  two  factions  had 
been  noticeable  for  some  time,  but  the  traditions 
of  the  party  had,  until  now,  been  stronger  thsn 
the  individual  differences  of  its  leaders,  and  this 
had  hitherto  prevented  an  open  breach.  But  the 
hopes,  in  which  the  leaders  of  the  more  radical 
faction  indulged,  of  forming  the  nucleus  of  a 
new  liberal  party  more  powerful  and  more  influ- 
ential than  the  old,  were  not  realized.  The  plat- 
form which  they  published  on  Aug.  28  declared 
their  determined  opposition  to  all  reactionary 
measures,  and  also  that  the  economical  welfare 
of  the  people  was  closely  connected  with  their 
political  freedom,  and  depended  upon  the  prind- 
ple  of  free  competition  in  the  various  depart- 
ments of  trade  and  industry.  It  was  this  last 
proposition  which  did  not  meet  with  favor  from 
the  conservative  elements,  and  which  finally  gave 
rise  to  the  disunion.  —  The  progreuMU,  on  the 
other  hand,  were  not  willing  to  give  up  their  in- 
dependent position  and  simply  fall  into  the  ranks 
of  the  seceders;  they  rather  claimed  that  those 
who  cut  loose  from  their  former  party  organiza- 
tion should  come  over  to  them.  The  liberals  not 
being  willing  to  do  this,  there  was  no  prospect  of 
establishing  some  common  ground  on  which  the 
liberal  elements  in  the  different  factions  might 
meet,  and,  forgetting  minor  and  past  differences, 
carry  out  a  policy  which  was  in  favor  of  both  the 
economical  and  political  liberation  of  the  people. 
—  The  third  and  lost  session  of  the  present  diet 
commenced  on  Feb.  15,  1881.  The  government 
announced  as  the  main  features  of  its  financial 
policy  the  development  of  the  resources  of  the 
empire  in  such  a  manner  as  to  make  it  generally 
independent  of  the  aid  furnished  by  its  constitu- 
ent governments,  and  thus  enable  the  latter  to 
lighten  the  burden  of  their  own  taxation,  which 
still  fell  heavily  upon  their  respective  peoples.  — 
Among  the  bills  submitted  was  the  accident  in- 
surance bill,  one  providing  for  the  re-establish- 
mout  of  the  guilds,  another  against  drunkenness, 
and  finally  the  bill  proTiding  for  an  amendment 
of  the  constitution,  whereby  the  public  budg^ 
was  to  be  fixed  every  two  yean,  and  on  wiiich, 
though  introduced,  no  action  was  taken  in  the 
previous  session.  Bince  the  relative  strength  and 
composition  of  the  different  parties,  owing  to  the 
split  in  the  liberal  ranks,  hod  materially  changed, 
it  was  with  some  difficulty  that  the  diet  succeed- 
ed in  choosing  its  presiding  offloen.  The  Qerman 
imperialists  and  the  national  liberals  resisted  the 
re-election  by  acclamation  of  the  former  presid- 
ing ofilcers.  Count  Aroim  von  Frankenstein  and 
Ackermaun,  which  the  centre  and  prcgnttiaU 
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had  proposed.  After  Amim  had  been  elected 
by  147  votes,  but  declined,  the  dioice  finallj  fell 
upon  Ton  GkMsler,  one  of  the  secretaries  of  the 
Prussian  ministiy,  an  ultrsK^nservaUve,  though 
without  political  record;  von  Frankenstein  and 
Ackermann  were  re-elected,  and  accepted.  The 
diet  being  thus  constituted,  the  public  budget 
was  the  first  thing  taken  np.  It  estimated  the 
expenses  at  688,077,973  mark,  and  was,  after 
some  slight  modifications,  passed  on  the  third 
reading,  March  24.  The  bill  providing  for  bien- 
Dial  sessions  and  a  quadrennial  constitution  of 
the  imperial  parliament  came  to  its  first  reading 
on  March  8.  The  government  advocated  its  pasS' 
age  on  the  ground  of  relieving  the  overbordened 
legislature,  while  the  liberals  opposed  it  for  the 
reason  that  it  was  aimed  at  the  dignity,  efficiency 
and  privileges  of  the  people's  assembly.  The 
only  support  it  received  in  the  diet  came  from 
the  conservative  side;  the  centre  was  keeping 
back,  awaiting  the  close  of  the  Ovltarkampf, 
which  was  promised  by  certain  advances  that  Bis- 
marck, as  the  representative  of  the  Prussian  gov- 
ernment, had  made  in  favor  of  the  clergy  toward 
a  final  settlement  of  the  struggle  between  church  ' 
and  state.  The  bill  was  referred  to  a  committee, 
which,  after  a  brief  consultation,  reported  uuani- 
mously  against  its  passage.  It  was  finally  rejected 
on  its  third  reading,  Hay  16,  by  an  overwhelm- 
ing majority.  The  same  fate  was  shared  by  the 
Mil  submitted  by  ttie  government  in  favor  of  an 
increase  in  the  brewers'  tax  and  in  the  stamp 
duties,  and  of  a  tax  to  be  levied  on  such  as  were 
liable  to  military  duty,  but  were  not  in  actual 
service.  Another  defeat  Bismarck  suffered  was 
the  rejection  of  his  measure,  which  proposed 
to  promote  the  economical  couacil,  which  aided 
and  advised  the  Prussian  government  in  its 
financial  and  economical  measures,  to  the  dig- 
nity of  a  council  of  the  empire.  The  strong 
objection  urged  against  it  was,  that,  as  hereto- 
fore constituted,  this  board  was  not  entirely  free 
from  the  influence  of  the  government,  and  that  it 
furnished  no  guarantee  that  its  future  constitution 
would  be  materially  changed,  and  its  usefulness 
much  improved  by  simply  being  attacbed  to  the 
imperial  government.  An  important  measure  be- 
fore the  diet  was  the  accident  insurance  bill,  which 
had  passed  the  Bundesrath,  and  was  submitted  the 
latter  part  of  March.  It  provided  for  the  estab- 
lishment of  an  imperial  board  of  underwriters,  who 
were  bound  to  issue  policies  to  all  workmen,  and 
who  were  to  indemnify  laborers  who  became  dis- 
abled by  accident,  out  of  an  insurance  fund  partly 
made  up  of  premiums  to  be  paid  by  those  insured, 
and  partly  by  government  contributioos.  This 
was  the  first  step  taken  by  the  government  toward 
the  fulfillment  of  the  promise  to  alleviate  the 
suffering  working  people,  made  at  the  time  the 
bill  against  the  socialists  was  submitted  to  the 
diet.  The  bill  passed  its  first  reading  without 
much  trouble.  Its  main  feature,  the  insurance  of 
workingmen  against  accidents,  was  approved  by 
all,  with  the  dngle  exception  of  the  progressi^. 
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while  the  clanae  providing  for  a  government  con- 
tribution was  not  allowed  to  pass  without  being 
criticized  as  a  sort  of  monopoly.  It  was  referred 
to  a  committee  which  took  about  two  weeks  In 
considering  the  bill.  In  the  committee  the  mem- 
bers representing  the  consemtive  party  united 
with  those  representing  the  centre,  thus  securing 
a  majority,  against  which  the  liberal  members 
were  powerless,  and  agreed  on  the  following  re- 
port: that  all  private  insurance  companies  be 
prohibited  from  issuing  the  same  kind  of  policies 
as  provided  for  by  the  bill,  and  that,  instead  of 
one  imperial  board  of  underwriters,  there  was  to 
be  a  board  in  each  of  the  states  composing  the 
empire.  The  bill,  as  reported  back,  i-eached  its 
second  reading  May  81.  The  progremHta  op- 
posed the  bill,  while  the  socialists  desired  to  have 
its  provisions  extended  to  the  faim  laborer.  The 
national  liberals  were  in  favor  of  a  board  of 
underwriteis  for  the  whole  empire,  and  of  allow- 
ing private  companies  to  issue  similar  policies. 
But  the  conservatives,  in  connection  with  the 
centre  and  the  imperialists,  defeated  the  propo- 
sition of  the  liberals.  Bismarck  insisted  on  the 
passage  of  the  clause  requiring  the  government  to 
contribute  toward  the  payment  of  the  premiums. 
Though  the  bill  seemed  to  have,  in  view  of  these 
different  opinions,  little  chance  of  being  adopted, 
it  passed  its  final  reading  by  a  vote  of  140  ag^nst 
108,  substantially  in  the  shape  it  was  reported  by 
the  committee.  The  bill  coming  back  to  the 
Bundesratli  for  its  approval,  it  was,  on  June  35, 
rejected  by  this  body  on  the  ground  that  it  was 
unjust  to  tax  the  disabled  laborer  without  earn- 
ings by  the  compulsory  payment  of  premiums, 
and  that  the  establishment  of  insurance  boards 
in  the  different  states  was,  in  its  opinion,  an  im- 
practicable measure.  And  thus  the  first  attempt 
of  the  government  failed  toward  enncting  a  law, 
which,  in  its  opinion,  was  a  most  salutary  meas- 
ure of  social  reform.  Having  parted  ways  with 
the  national  liberals,  and  not  being  sure  in  all 
instances  of  the  centre  or  ultrsmontanes,  who 
were  not  willing  to  support  the  government  with- 
out some  assurance  of  the  government's  changing 
its  position  toward  the  Catholic  clergy,  Bismarck 
seemed  to  have  lost  bis  hold  upon  tlie  factions 
which,  united,  might  give  him  a  legislative  ma- 
jority In  the  diet  in  support  of  his  measures. 
Among  the  bills  which  were  passed  before  the 
close  of  the  present  session,  was  the  bill  regu- 
lating the  different  trades  after  the  pattern  of 
the  guilds,  defining  the  relation  of  master  and 
servant,  and  regulating  the  matter  of  apprentice- 
ship, the  law  against  drunkenness,  that  against 
the  adulteration  of  wines,  and  the  act  rccogniz- 
,  ing  the  Geiman  as  the  official  language  in  the 
legislative  assemblies  of  Elsass-Lothringen.  The 
present  session  suddenly  closed  on  the  evening  of 
June  15,  1881,  and  with  it  the  fourth  legislative 
term  of  the  imperial  diet  came  to  an  end.  No 
special  reference  was  made  in  the  diet  to  tbe 
foreign  policy  of  the  government,  since  all  par- 
ties trusted  to  the  chancellor's  sipguh^  ability 
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aiid  success  in  maintaining  tbe  public  peace,  and 
tlie  undisturbed  relations  Ijetween  the  empire  and 
tlie  leading  European  powers.  Yet  tbe  assasaina- 
tiuu  of  the  Russian  czar,  Alexander  II.,  on  March 
SI,  1881,  gave  rise  to  expressions  of  sympathy 
on  account  of  tbe  sad  fate  of  the  aged  monarch, 
and  the  diet  passed,  on  April  4,  a  resolution,  in 
which  the  German  chancellor  waa  requested  to 
use  bis  efforts  in  eflectiug  an  agreement  with 
the  leading  govemmenla  of  Europe,  whereby 
the  liitUog  uf  any  of  the  rulers  entering  into  this 
compact,  or  the  attempt  to  commit  this  offense, 
was  to  be  made  punishable,  and  tlie  penalty  in- 
flicted, not  only  on  such  oflendera  as  were  citi- 
zens or  subjects,  but  also  ou  strangers  who  hap- 
pened to  be  found  within  their  resiieclive  do- 
minions; and  whereby,  further,  ttie  offender,  if 
found  elsewhere,  might,  on  proper  request,  be 
surrendered  to  the  government  agaiust  whose 
ruler  the  crime  was  committed.  —  Pending  tbe 
•discussion  of  tbe  proposition  submitted  by  tbe 
Prussian  government  to  the  Buudesratb,  May  18, 
that  tbe  revenue  office  of  Hamburg,  with  its  dif- 
ferent brandies,  should  be  abolished,  and,  as 
claimed  by  those  opposing  this  measure,  Ham- 
burg thus  be  coerced  into  joining  the  tariff 
UDioD,  the  whole  agitation  of  this  matter  came 
to  a  sudden  close  by  the  publication,  on  May  27, 
of  tbe  treaty  between  the  imperial  government 
and  that  city,  whereby  Hamburg  was  to  enter 
the  union  Jan.  1,  1889.  — The  principal  event  en- 
j^rossing  the  attention  of  tbe  nation,  was  the 
forthcoming  election  of  representatives  to  the  im- 
perial diet  entering  upon  its  fifth  legislative  term. 
The  imperial  government  exerted  fte  inflaence  to 
the  utmost,  in  order  to  secure  the  election  of  rep- 
resentatives who  might  furnish  the  required  ma- 
jority for  the  passage  of  the  various  measures 
which  Bismarck  was  anxious  to  put  through  the 
diet.  The  govemmoit  press  attacked  the  lib- 
•erals  most  violentiy,  and  branded  those  who  were 
not  willing  to  vote  In  favor  of  Bismarok's  candi- 
dates and  to  extend  an  unqualified  support  to  the 
imperial  government  as  enemies  of  the  empire  and 
the  crown.  Though  the  goremment  employed 
all  manner  of  means  to  carry  the  election,  it 
failed  to  submit  a  distinct  programme  as  to  its 
future  financial  and  economical  policy;  the  to- 
bacco monopoly  was  tlie  only  Issue,  which  was 
used  by  the  friends  of  tlie  government  in  order 
to  secure  the  vote  of  the  people,  on  the  plea  that 
the  revenue  resulting  from  it  would  be  suflBcient 
to  furnish  the  means  of  securing  to  tbe  working 
claaaea  a  proper  indemnity  against  accidents  dis- 
abling them  for  work,  and  the  means  for  the  sup- 
port of  the  aged  paupers — the  "patrimonium  of 
the  disioherlted,"  as  it  was  called.  The  installa- 
tion of  a  bisliop  at  Trier,  who  was  exempted  from 
taking  the  required  government  oath,  the  renewed 
negotiations  with  the  see  of  Rome,  concerning  a 
peaceable  settiement  of  the  issues  arising  out  fif 
tlie  Cukui^imjtf,  were  the  means  employed  to 
win  over  the  ultramontane  vote.  The  principal 
efforts  of  the  government  were  directed  toward 


securing  the  vote  of  the  centre,  though  this  patty 
declared  its  unwillingness  to  support  the  measures 
and  policy  of  the  government  while  the  obnoxious 
May  laws,  passed  by  the  Prussian  diet  against  the 
clergy,  were  stilt  in  force,  and  while  tbe  imperial 
chancellor  tlireatened  the  diet  with  measures  such 
as  tbe  tobacco  monopoly  and  bis  socialist  schemes, 
so  distasteful  to  the  party.  The  elections  were 
4,0  take  place  on  Oct.  27.  This  gave  the  liberals 
time  to  recover  from  their  apathy,  and  renewed 
courage  to  enter  upon  an  active  campaign.  The 
socialist- schemes  of  the  chancellor,  the  news  o<m- 
ceming  a  settlement  of  the  clerical  difficulties  on 
the  basis  of  concessions  to  the  pope,  which  were 
at  war  with  the  interests  of  the  state,  the  daring 
attitude  of  tbe  orthodox  Lutherans,  and,  finally, 
the  agitation  against  and  persecution  of  the  Jews, 
gave  rise  to  a  reasonable  apprehension  among  the 
middle  classes,  especially  in  Prussia,  that  a  reac- 
tionary movement  in  politics  not  only,  but  also 
in  matters  concerning  religion  and  the  church, 
was  fast  Betting  in.  All  this  had  tlie  effect  of 
stirring  up  tbe  body  of  the  people,  and  setting 
the  tide  of  the  election  against  the  friends  of  the 
government.  Owing  to  the  efforts  made  by  all 
parties,  the  election  on  Oct.  27  left  about  a  hun- 
dred contests  undecided,  and  which  ab  to  alt  such 
cases  made  special  elections  necessary,  which  took 
place  at  different  points  during  the  month  of 
November.  The  final  result  was  as  follows:  the 
idtramontanes  secured  98  members,  the  conserva 
tives  67,  the  proffrei^ata  56,  the  national  liberals 
47,  the  radical  wing  of  the  liberals  or  tbe  seced- 
ers  45,  the  imperialists  96,  the  independent  lib- 
erals 6,  the  South  German  democrats  or  people's 
party  8,  the  social  democrats  18,  tbe  Poles  16, 
the  AlBocians  15,  and  the  Danes  2.>  T^  great- 
est losses  were  suffered  by  the  naUonal  Uberals 
and  the  German  imperialists,  the  latter  losing  aU 
its  leaders.  The  greatest  gains  were  made  by  tbe 
progremistt  (twenty-^ght  members)  and  the  radi- 
cal wing  of  the  liberals  or  the  seceders  (twenty- 
three  members).  At  the  first  election  tbe  social- 
ists had  carried  none  of  their  candidates;  those 
afterward  elected  owed  tiieir  success  to  the  fact 
that  there  vras  a  large  number  among  the  ranks 
of  the  other  parties,  who,  being  In  umaj  ways 
disappointed  at  the  result  of  £e  first  election, 
either  abstained  from  voting  al  the  special  elec- 
tions, or,  as  was  the  case  in  Breslau  with  the  con- 
servatives, voted  for  the  socialist  candidates  in 
order  to  counteract  the  strong  run  made  by  the 
progretsistt.  The  new  diet,  in  consequence,  was 
composed  politically  of  three  large  divisions:  the 
centre,  together  with  the  Gu.elfii,  Fdes  and  Alsa- 
cians,  having  188  members;  tJbe  conservatives  and 
German  imperialists  with  S2,  md  the  libOTals  with 
154  members.  Among  those  who  were  most  sur- 
prised and  disappointed  at  tbe  result  of  the  ele& 
tions  was  Prince  Bismarck,  Who  bad  reckoned  on 
an  increase  in  tiie  list  of  CMuervative  members, 
and  now,  in  view  of  the  present  compodtion  of 
the  imperial  diet,  lost  all  faith  In  bdng  able  to 
secure  a  fair  working  majoritv4ii  support  of  hia 
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policy. —  The  diet  convened  on  Nov.  17,  1881. 
In  the  absence  of  the  emperor,  wbo,  on  account 
of  bis  health,  was  unable  to  attend  in  pei'son, 
Bismarck  read  the  imperial  message.  After  re- 
ferring to  tlie  growing  resources  of  the  realm,  the 
favorable  results  coming  from  the  economical 
policy  of  the  government  as  far  as  sanctioned  by 
the  diet,  the  treaty  with  the  city  of  Hamburg, 
and  another  bill  extending  the  teims  for  fixing 
the  public  budget,  and  also  extending  the  legisla- 
tive terms  of  the  national  assembly,  which  the 
government  was  about  to  submit,  the  message 
dwelt  at  some  length  on  tlie  reforms  proposed  by 
the  crown  for  tlie  relief  of  the  working  classes, 
and  the  social  evils  from  which  they  were  suffer- 
ing. Tlie  measures  pointed  out  were  the  bill 
providing  for  accident  insurance  and  the  uni- 
form establishment  of  sick  relief  funds.  As  the 
best  means  of  lightening  the  burdens  of  taxation, 
and  yet  increasing  the  revenue  of  the  government, 
the  message  advocated  the  tobacco  monopoly. 
In  conclusion,  reference  was  made  to  the  efforts 
of  the  government  for  the  maintenance  of  the 
peace  and  dignity  of  the  empire,  and  for  per- 
petuating its  blessings  in  the  distant  future.  The 
election  of  the  presiding  officers  on  Nov.  19  fur- 
nished somewhat  of  a  test  of  the  relative  strength 
and  probable  coalition  of  the  different  parties. 
The  centre  was  willing  to  unite  with  the  conserv- 
atives in  the  choice  of  a  president  to  l>e  named 
by  the  latter,  if  the  first  vice-presidency  was  con- 
ceded to  them.  All  the  conservative  elements 
uniting,  they  elected,  with  the  aid  of  the  centre, 
their  candidate,  vou  Levetzow,  president,  by  a 
vote  of  198,  against  the  candidate  of  the  liberals, 
Stauffenberg,  who  received  146  votes.  Thus  the 
coalition  between  the  conservative  and  ultramon- 
tane elements  again  promised  to  become  a  work- 
ing power  during  the  present  session  of  the 
national  assembly.  On  Nov.  24  the  public  budget 
was  taken  up  on  its  first  reading.  It  estimated 
the  expenses  and  the  receipts  at  607,284,771  mark, 
respectively.  It  was  not  nntil  the  second  read- 
ing of  the  budget  that  the  imperial  chancellor, 
representing  the  government,  had  an  opportunity 
of  defining  his  position  toward  the  leading  parties 
in  the  diet,  and  the  support  he  expected  from 
them  in  aid  of  his  policy.  Ribhter,  the  spokes- 
man of  the  prognwiata,  had  already,  on  the  first 
reading  of  the  budget,  criticized  the  financial  and 
economical  policy  of  the  crown,  reminding  those 
who  represented  the  government  that  those  who 
in  a  broad  sense  were  termed  the  liberals,  also  had 
a  definite  and  positive  programme  on  all  social 
and  economical  questions  of  the  day,  and  that  it 
was  they  who  had  fathered  the  legislative  and 
other  measures  which  proved  to  be  of  real  ben- 
efit to  the  working  classes,  and  that  those  repre- 
senting the  government  were  not  alone  in  their 
sympathy  for  the  laboring  population,  and  their 
willingness  to  do  something  in  order  to  allevi- 
ate their  condition.  Pending  the  debate  on  the 
treaty  with  the  city  of  Hamburg,  the  incorpor- 
fttion  of  which  into  the  tariff  union  taxed  the 
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imperial  government  with  an  outlay  of  forty 
million  mark,  the  chancellor  defended  his  pol- 
icy which  resulted  in  the  treaty,  and  finally  gave 
vent  to  his  views  on  the  status  of  the  leading 
political  parties.  He  deprecated  the  breaking 
up  of  the  nation  into  numerous  political  factions, 
none  of  which,  while  threatening  the  integrity 
of  the  nation  by  their  petty  dissensions,  could 
command  the  majority  needful  to  carry  out  a 
policy  in  the  interest  of  a  united  country  and  ita 
government.  He  denied  the  charge  of  having 
been  the  first  to  bring  about  the  breach  between 
the  libera]  clement  and  the  government,  claiming 
that  it  was  the  leaders  of  that  party  who  had 
proposed  that  breach.  On  Nov.  29,  the  public 
budget  being  ou  ite  second  reading,  Bismarck 
charged  tlie  progreatiMts  with  being  a  deadlock  to 
all  salutaiy  legislation,  and  with  harboringrepub- 
lican  ideas  and  tendencies;  he  deplored  the  fact 
that  the  more  moderate  parties,  the  national 
liberals  and  the  free  conservatives,  had  lost  in 
strength,  and  finally,  on  Nov.  80,  declared,  that  If 
the  alternative  were  given  him  to  choose  between 
either  uniting  with  the  centre  or  the  progressitU, 
he  would  at  all  times  prefer,  on  grounds  of  pub- 
lic policy  and  following  the  instincts  of  true  states- 
manship, an  alliance  with  the  centre.  Yet,  in 
spite  of  this  high  opinion  expressed  by  the  chan- 
cellor, the  centre  was  not  a  party  to  be  trusted. 
No  sooner  was  this  declaration  made,  than  the 
centre  united  with  the  liberals  in  defeating,  by  a 
vote  of  160  against  181,  one  of  hia  pet  measures, 
the  appropriation  of  86,000  mark  required  for 
the  establishment  of  a  Oerman  board  of  finance 
and  public  economy.  Complaints,  which  were 
made  on  the  liberal  side  of  the  house  about  the 
manner  in  which  the  last  elections  had  been 
managed  by  the  Prussian  government,  gave  rise 
to  a  heated  debate  Dec.  15,  during  the  course 
of  which  von  Puttkammer,  the  Prussian  minister, 
took  occasion  to  remark,  that  tlie  public  officials 
who  supported  the  government  at  the  late  elec- 
tions were  entitled  not  only  to  the  thanks  of  the 
government,  but  also  of  their  imperial  lord  and 
master.  This  put  the  liberals  ou  their  feet,  and 
they  strongly  protested  against  abusing  the  powers 
of  the  government  in  order  to  influence  the  vote 
of  the  electors;  and  this  protest  could  not  fail  to 
widen  the  breach  between  the  liberals  and  those 
representing  the  imperial  government.  As  if  to 
prove  this  fact  and  give  further  cause  of  distrust, 
the  emperor  published  his  famous  rescript,  ad- 
dressed to  the  Prussian  ministry,  in  which  he 
said;  "On  such  of  the  public  officers  as  are 
entrusted  with  tiie  execution  of  the  different  acts 
of  my  government,  and  hence  are  liable  to  be  dis- 
charged under  the  law  regulating  public  disci- 
pline, devolves  the  duty  under  their  official  oath 
to  represent  the  policy  of  my  government  even 
at  the  elections.  I  shall  thankfully  acknowledge 
the  faithful  discharge  of  this  duty,  and  sec  to  It 
that  all  public  officers,  in  view  of  their  oaths  and 
their  allegiance,  will  abstain  at  the  elections  as 
well  from  all  opposition  against  my  goverament." 
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The  further  proceedings  of  the  diet  were,  after 
a  short  iiitermission  during  the  holidays,  again 
taken  up  on  Jan.  9,  1883.  The  accident  insur- 
ance bill  again  came  up  on  Jan.  17  and  18,  in 
the  shape  agreed  upon  by  the  liberal  party;  it 
was  referred  to  a  committee  who  were  to  re- 
port in  the  matter  the  next  session.  On  Jan. 
10,  Windhorst,  the  leader  of  the  centre  or  ul- 
tramontanes,  moved  the  abolition  of  the  act 
passed  by  the  imperial  diet  May  4, 1874^  which 
punished  the  refractory  clergymen  by  interning 
or  banishing  them  from  the  realm.  After  a  de- 
bate which  lasted  two  days,  the  motion  was, 
on  Jan.  4,  carried  by  a  large  majority.  Only 
about  one-half  of  the  conBerVstives  and  liberals 
voted  against  it ;  this  was  due  to  the  fact  that  the 
conaerratiTes  tbougbt  that  in  view  of  their 
alliance  with  the  centre  tb^  were  in  a  certain 
sense  obliged  to  yield  to  them  in  this  instance, 
and  that  the  liberals  were  tired  (rf  being  charged 
with  an  undue  zeal  to  prolong  the  ecclesiastical 
conflict,  after  the  government  had  ceased  to  en- 
force the  war  against  the  clergy.  The  bill  re- 
lating to  the  incorporation  of  Hamburg  into  the 
tariff  union  and  providingfor  an  appropriation  of 
forty  million  mark  was  also  passed  on  Jan.  21, 
a  vote  of  171  against  108,  the  progrmi^  and 
a  part  of  the  radical  liberals  or  seceders  voting 
against  it.  After  the  public  budget  had  passed 
the  third  reading,  the  diet  adjourned,  Jan.  28, 
188S.  —  la  the  specsal  eession  called,  and  which 
convened  on  June  6,  though  the  respective  com- 
mittees had  been  in  session  since  June  1,  the 
tobacco  monopoly  bill  was,  on  June  14,  one  day 
before  the  adjournment  of  the  session  to  Nov.  80, 
badly  defeated  by  a  vote  of  270  to  48.  The  bills 
on  accident  insurance  and  on  the  establisliment 
of  dck  relief  funds,  on  wliich  the  committee  was 
to  report  finally,  were  not  acted  upon,  but  laid 
over  for  the  next  session.  In  the  course  of  the 
debate  on  the  monopoly  bill,  Prince  Bismarck 
declared,  with  much  emphams,  tliat  the  imperial 
government  would  still  adhere,  even  as  againrt  a 
growing  majoiity  ia  the  national  osBembly  oppos- 
ing it,  to  a  policy  of  protection,  as  the  best 
means  of  both  promoting  native  industry  and  de- 
veloping the  ind^Kudent  resources  of  the  empire. 
—  The  German  empire  is  now  entering  upon  its 
second  decade.  Although  a  federaUou  of  sover- 
eign states,  although  it  recognizes  the  principle 
of  popular  representation  in  the  law-making 
power  of  the  government,  it  has  proven,  in  the 
hands  of  a  man  like  Bismarck,  who  has  directed 
its  affairs  and  shaped  its  policy,  a  monarchy  in 
the  strictest  sense;  not  a  monarchy  bordering  on 
absolutism,  like  the  monarchies  of  the  east  of 
Europe,  but  a  monarchy  nevertheless  in  the  sense 
that  the  government  is  practically  centered  in  one 
person,  who,  under  the  forms  of  law,  is  constant- 
ly at  work  asserting  his  own  will  as  the  ruling 
power  in  the  state,  and  whose  influence  ia  felt, 
not  only  ia  the  imperial  cabinet,  but  also  in  the 
halls  of  legislation,  and  in  all  the  practical  work- 
ings of  the  government.   If  we  keep  tliis  fact  in 


mind,  we  may  understand  to  some  extent  why  it 
is  that  we  fail  to  see  in  the  empire  any  traces  of  a 
real  parliamentary  government,  such  as  we  find 
in  England;  such  as  is  deemed  by  some  to  be  the 
only  true  government  which,  like  the  modern 
governments  of  Europe,  is  based  upon  both  the 
traditions  of  history  and  the  demand  for  greater 
popular  freedom.  If  we  keep  this  fact  in  mind, 
we  may  understand  why  it  is  that  the  legislative 
work  of  the  nation,  save  those  great  measures 
which  umed  at  consolidating  the  people,  had, 
especially  after  1878,  done  so  little  to  advance  the 
interests  of  the  people,  to  improve  their  econom- 
ical condition,  and  to  satisfy  their  rational  deure 
for  political  and  religious  freedom  by  embodying 
its  leading  principles  in  some  organic  taw,  and 
thus  putting  it  on  a  securer  basis  than  mere  tradi- 
tiqn  or  royal  self-restraint  could  give.  Some  think 
that  this  backwardness  in  the  parliamentary  life 
of  the  nation  is  principally  due  to  tlie  process  of 
disintegration  noticealtle  since  1879  in  the  leading 
political  parties  of  the  empire;  that  thisdiunte- 
gration  hindered  the  building  up  of  a  real  worth- 
ing majority  in  any  one  party  whicli,  while  tar- 
getting  minor  differences,  would  unite,  in  carrying 
such  public  measures  as  were  demanded,  not  only 
by  the  requirements  of  a  consolidated  government 
and  the  traditions  of  the  crown,  but  also  hy  lie 
interests  of  the  people,  and  of  a  great  common- 
wealth. The  old  Iit>eral-conBraTative  majority, 
whose  strength  seems  to  have  eziiliusted  itaelf  in 
supporting  the  national  government  against  the  op- 
position of  all  those  factions  which  were  opposed 
to  the  establishment  ot  the  empire  under  Prus- 
sian headship,  was  broken  up  in  1879,  when  the 
imperial  government  sought  the  aid  of  the  clerical 
centre  party  for  the  support  of  tiiose  economic 
measures  whldi  were  opposed  to  the  principles 
that  majority.  Yet  tiu  attempts  at  securii^  a 
majority  framed  by  the  ultramontane  and  con- 
servative elements  proved  fruitiess.  In  the  mean- 
time the  breach  in  the  ranks  of  the  national  lib- 
eral party  widened.  The  progret^tU,  before  and 
since  the  establishment  of  the  empire,  imtil  1877, 
had  repeatedly  withdrawn  their  support  and  con- 
sequentiy  weakened  the  liberal  ranks,  while  the 
centre  and  the  old  conservatives  could  not  but 
gain  by  this  defection.  Since  1870,  owing  to  the 
peculiar  policy  that  the  imperial  government  hsd 
adopted,  and  dissatisfied  with  those  of  their  po- 
litical tdlies  who  were  unwilling  to  protest  by 
active  means  against  this  policy,  a  large  number 
of  such  as  until  then  had  been  futhful  to  their 
party,  likewise  withdrew  from  the  liberal  con- 
servative ranks,  and  went  over  to  the  more  inde- 
pendent and  vigorous  party  of  the  progt-etxutt. 
This  was  done  in  the  hope  that  the  new  coalition 
might  permanently  unite  both  wings  of  the  fM 
liberal  party — the  national  lil>erals  and  the  pro- 
gremslt — and  thus  form  the  basis  of  a  new  and 
powerful  party  in  the  interests  of  political  lil)eral- 
ism  and  reform.  But  this  great  object,  which,  if 
carried  out,  would  in  all  probability  add  greatiy 
to  the  possibility  of  parUamrat|iy  government  in 
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the  empire,  is  a  thing  that  has  not  been  accom- 
plished as  yet,  although  many  forces  are  at  worti 
to  establish  some  commoa  ground  on  which  all 
the  liberal  elements  of  the  nation  might  meet, 
and  effect  a  strong  political  organization  which 
would  carry  its  influence  directly  into  all  the  de- 
partments of  government.  Ever  since  1879,  when 
Bismarck  began  to  turn  against  his  old  allies,  and, 
forgetting  that  the  men  had  not  changed  against 
whose  interests  he  had  waged  a  merciless  war 
while  fighting  the  Catholic  clergy,  attempted  to 
secure  the  alliance  of  those  very  men — the  Ger- 
man people  have  beeu,  as  a  leading  statesman, 
Ton  Bennigsen,  has  well  expressed  it,  in  a  state 
of  political  chaos;  a  state  in  which  a  man  of  such 
extraordinary  power  and  influence  as  the  imperial 
chancellor  (who  even  to  this  day  is,  we  may  say,  at 
the  head  of  European  politics,  and  still  occupies 
a  commanding  position)  has  not  succeeded  in  any- 
thing he  has  since  undertaken,  while  politically 
he  has  suffered  defeats  such  as  only  a  statesman 
of  his  power  and  influence  could  hope  to  outlive. 
All  these  facts,  and  the  fact  that  the  German 
people  have  not,  for  centuries,  been  an  active 
political  nation,  and  thus  are  as  yet  devoid  of  that 
true  political  instinct  which  seizes  upon  every 
opportunity  to  transform  the  majority  into  apolU- 
ieal  power  in  the  state,  go  far  to  explain  why 
parliamentary  government  (which  is  the  only 
government,  in  a  monarchical  state,  that  gives  the 
people  some  share  in  the  administration  and  con- 
duct of  the  affairs  which  concern  them  as  a 
nation ;  which  makes  them  in  fact  citizens  and  not 
simply  subjects  of  the  crown,)  has  not  as  yet  be- 
come established  in  the  empire;  and  it  explains, 
too,  why  the  Germans,  as  has  been  said,  are  not, 
politically,  a  contented  people.  But  a  cause  more 
potent  than  all  the  facts  mentioned  is  certainly  to 
be  found  in  this,  that  the  traditional  theory,  still 
prevalent  in  Europe,  according  to  which  it  is  the 
monarch  who  governs,  and  not  the  people,  Is 
maintained  by  astatesman  to  whom  the  Germans, 
as  they  themselves  are  willing  to  admit,  owe 
much,  and  who,  in  the  position  he  occupies,  not 
only  wields  immense  power,  but  has  the  personal 
iiiflaence  and  indomitable  will  necessary  for  the 
accomplishment  of  great  ends.  Added  to  bis 
way  of  looking  at  the  functions  of  the  monarch 
is  the  docttine  announced  by  him,  and  which 
see  Ills  so  much  opposed  to  all  constitutional 
government,  that  he,  as  chancellor  of  the  empire 
and  minister  to  the  crown,  is  responsible  to  no 
one  except  to  his  lord  paramount,  the  emperor. 
Doctrines  and  theories,  such  na  these,  are  far 
from  being  mere  abstractions  in  the  mind  of  a 
man  like  Prince  Bismarck;  they  are  a  real  power 
in  the  Btate,  and  make  themselTes  keenly  felt  in 
the  settlement  of  all  questions  toudting  the  rela- 
lioD  of  the  people  to  the  government  Filndples 
such  as  these  not  unfrequcntly  make  the  rulers 
forget,  that  whatever  great  achievemenia  have 
been  effected  in  the  life  of  a  nation,  and  what- 
ever glories  have  been  won  by  the  governments 
of  tbii  irorld,  such  achievcmentB  were  not  ef- 


fected and  such  glories  were  not  won,  except 
by  the  concerted  action  of  a  superior  chief,  and 
of  a  valiant  people  willing  to  follow  him  in 
the  execution  of  great  enterprises.  Yet,  that 
the  empire  is  the  best  fabric  that  could  be  de- 
vised for  the  government  of  a  people,  like  tbe- 
Qermans,  whose  individualism  is  so  strong,  and 
whose  neighbors  are  their  natural  rivals,  if  not 
their  natural  enemies,  will  be  denied  only  by  those 
who  forget  what  a  powerful  consolidating  influ- 
ence the  idea  of  the  old  empire,  up  to  the  estab- 
lishment of  the  new,  exercised  over  the  people; 
or  by  those  who  strongly  dislike  to  hear  that  the 
Germans  are  once  more,  politically  speaking,  a 
united  people. —  Biblioorafht.  Neumann,  Da* 
Deutsche  Reich  in  geographiacher,  tfatisiiseher  und 
topogniphiaeher  Beziehung;  Bi-achelli,  Statistitehe 
BkiszedeaDeuta^ien  Reieha;  Statistt'k  dea  JJeutsehen 
Reich$,  heTausgeg^}en  mm  KaiwrUehen  Statia- 
tisehen  Ami;  Slatuiitehe  MonaUchefte;  Almanach 
de  Ootha;  Martin,  Stateaman't  Yearbook;  Free- 
man, Historical  Oeography  of  Europe;  von  ROnne, 
Dm  Btaaiareeht  des  Deutachm  Beichs  ;  Held,  Die 
Verfaaaung  dea  Deuteehen  Beicha,  etc.  ;  Hirth, 
Amuilm  dea  Devtaehen  Seieha;  E.  Bczold,  ifoto- 
rialien  mr  Deutaehen  BeieJmerfaaaung ;  von 
Rtinne,  Die  Detitache  Reiehaveifaming  (text  with 
commentary) ;  von  Mohl,  Daa  Deutae/ie  Reieha- 
ataatareefu ;  von  Boltzendorff,  Jahrbuch  fUr 
QenetegebuTtff,  VerwaUung  und  Rechtgpfiege  dea 
DeutaehgiiReicAa;  KlWptel,  Qeaehichteder  Deutaehen 
EinheiUhe^rdmngen  bia  zu  ihi'er  ErfuUung;  Linel, 
Daa  Deuiache  Kaiaerreich;  von  Treitschke,  Zehn 
Jahre  deutaeher  Kdmpfe  ;  Weber.  Der  Deutaehe 
ZoUverem,  aeine  EnM«hung  vnd  Oeachiehie;  von 
Giesebrecht,  Qeaehiefiie  der  Deutachen  Kaiaerteii; 
Bryce,  The  Holy  Roman  Empire;  Baring-Gould, 
Qermany,  Paat  and  Preaent;  Cohen,  Etvdea  aurt 
Empire  d'AUemagm;  Lcgoyt,  Forcea  maUrieUea 
de  I' Empire  d'AUemagne;  Nicolson,  A  Sketch  of 
the  German  ConatUution;  Mendelssohn,  Daa  ger- 
man.  Europa;  Winderlich,  Deutachiand;  Kutzen, 
Daa  deutacAe  Land;  Daniel,  Deutaeldand  naeh  tei- 
nen  pkyaiaehen  und  poUtiaehen  VerhiUtniaaen. 

Max.  Ebbbhabz>t,  Chicago,  Dl. 

6EBRT,  Elbridge,  vice-president  of  the 
United  States  1818-14,  was  bora  at  Marblehead, 
Mass.,  July  17, 1744,  and  died  in  office  at  Wash- 
ington City,  Not.  38, 1814.  He  was  graduated  at 
Harvard  in  1703,  was  a  member  of  the  conlinenr- 
tal  congress  1776-80  and  1783-5,  was  a  delegate 
to  the  convention  of  1787  (see  list  of  members 
under  Conbtitution),  was  in  congress  as  a  sup- 
porter of  HkB  constitutioQ  1789-8S,  and  was  one 
of  the  X  T.  Z.  mission  to  France  in  1797-8.  In 

1813  he  was  elected  Tice-presidcat.  (See  Deko- 
cbatic-Rkfubucam  Partt,  I.-III;  X.  Y.  Z. 

MiBBI0K;HaS8ACUUBETTS;  OEBRYMANDEn;  CON- 

QBES8I0KAL  CAUCUS.)  —  See  Austin's  Life  of 
Oerry.  '  A.  J. 

eGBRTMANB£R  (m  U.  S.  Hibtort).  In 

1814  the  democraUc  legislature  of-Massachiisetta 
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pi-oceeded  to  lay  out  the  senatorial  districta  of 
the  stAte  with  the  single  purpose  of  seuuring 
as  many  democratic  senators  as  possible  from  the 
democratic  vote.  One  result  was,  the  extraordi- 
nary distortion  of  some  of  the  distncts,  instead 
of  the  compact  shape  taken  by  a  district  fairly 
formed  from  contiguous  territory.  In  one  instance 
tbfe  district  assumed  a  shape  so  distorted  as  of 
itself  to  suggest  unfairness.  The  Boston  CetUtnel 
published  a  colored  map  of  the  district,  and  the 
hand  of  Gilbert  Stuart,  the  artist,  completed  the 
rwmblance  to  some  fabulous  monster,  to  which 
was  given  the  name  of  "  the  gerrymander,"  com- 
bining the  names  of  the  salamander  and  of 
Gkrry,  the  democratic  govenior  of  the  state. 
(Bee  Gerry,  Elbridoe.)  The  name,  like  tlie 
evil  which  gave  rise  to  it,  has  survived  to  our 
own  day.  It  is  used  either  as  a  verb  or  as  a  noun ; 
but  it  is  more  common  to  say  that  a  parly  has 
"gerrymandered"  a  state  than  to  say  that  it  has 
been  guilty  of  a  "gerrymander" in  a  stale.— The 
following  hypothetical  description  of  the  process 
of  gerrymandering,  though  written  in  1815,  is 
still  perfectly  accurate:  "  I  suppose  a  case.  Six 
counties,  eacli  containing  1,000  voters,  are  to  be 
formed  into  three  senatorial  districts,  each  to  elect 
four  senators.  These  districts  may  be  so  cou- 
trivcd  that  the  party  predominant  in  the  legisla- 
ture at  the  time  of  arranging  them,  whether  fed- 
eral or  democratic,  with  2,820  voters,  shall  have 
eight  BCDators,  and  the  other,  with  8,680  voters, 
shall  have  but  four;  and  nevertheless  every  elect- 
in-  of  the  whole  6,000  shall  exerdse  the  right  of 
suffrage.  I  state  the  number  of  voters  of  each 
of  the  six  cxnintiea  to  which  I  give  names: 


COUNTIES. 

EtemoeraU. 

120 
880 
ft40 
680 

680 

6)i0 
830 
85n 
£50 

ISO 
750 

To-8l  

8,flfiD 

I  might  have  styled  the  parties  Ing  mdiana  and 
Uttl&^ndiam;  the  name  is  of  no  importance. 
Now  for  a  display  of  political  legerdemain — in 
order  to  enable  Llie  minority  to  rule  the  majority: 

Fedmllrta. 

DeiiMNimtB. 

SBO 
ISO 

aao 

Total  

lOSO 

970 

840 

680 

sec 

820 

Total  

11)20 

seo 

ni.  Jackson  .*.  

180    •  880 

190  860 

870    1  1,780 

Thus  a  minority  of  2,820  have  twice  as  many 
senators  as  the  majority  of  3,680 — their  candi- 
dates having  been  successful  in  the  first  two  dis- 
tricts. This  political  arithmetic,  like  every  other 
science,  has  its  arcana.  The  grand  and  unerring 
rule  is  to  make  your  own  majorities  as  small  and 
those  of  your  adversaries  as  large  as  possible:  in 
other  words,  to  throw  away  as  few  votes  on  your 
own  side,  and  as  many  od  the  other,  as  is  in  your 
power. "  —  The  process  has  siuce  been  varied  in 
its  application  to  legislative  and  congressional 
districts,  but  without  forsaking  the  general  rule 
above  given.  All  parties,  and  in  all  states,  have 
been  guilty  of  the  practice;  and  where  a  party 
has  succeeded  in  carrying  an  electioa  by  demon- 
strating aa  outrageous  gerrymander  by  ils  oppo- 
nents, it  has  usually  proceeded  to  offset  it  by  an 
equally  outrageous  gerrymanderof  Its  own.  The 
political  history  of  the  states  of  New  Jersey, 
New  York,  Ohio  and  Indiana  would  give  abun- 
dant but  unnecessary  illustration.  A  leading  pol- 
itician of  the  last  named  state  is  said  to  have  re- 
marked with  satisfaction  that  be  had  so  fixed  his 
state  that  his  opponents  could  not  carry  the  legis- 
lature without  at  least  16,000  popular  majority. 
The  most  flagrant  instance  of  gerrymandering  iu 
congressional  districts  Is  probably  the  sixth  dis- 
trict of  Mississippi.  This  remarkable  district 
consists  of  nil  ihe  counties  of  the  state  which 
touch  the  Mississippi  river.  -  Its  length  is  about 
800  miles  and  its  average  breadth  about  20;  and 
its  peculiar  shape  has  given  it  its  popular  name 
of  "  the  shoe-string  district."  — See  Apfobtion- 
MBKT;  6  Hildreth'a  Uniied  Statet,  487;  Parton's 
Qtriealure  and  other  Comic  Art,  816;  Carey's  OUve 
Branch,  409.  Alexamueb  JoHHerroN. 

GIBRALTAR.  A  piece  of  incredible  negli- 
gence on  the  part  of  the  Spanish  government 
gave  this  post  to  England  during  the  war  of  the 
succession.  At  Madrid,  tha  war  office  was  so  con- 
vinced that  the  place  was  impregnable,  owing 
to  the  fortifications  of  Daniel  Speckel.  that  it 
was  left  almost  without  a  garrison.  In  1704 
Sir  George  Rooke,  the  commander  of  tlie  Uedi- 
terranean  fieet,  being  informed  that  the  garrison 
was  composed  of  one  hundred  and  fifty  men  at 
most,  made  a  sudden  attack  on  it  wUli  1,800  men. 
It  was  soon  Obliged  to  surrender.  The  place  has 
renuuned  in  England's  hands  since  that  tim^  in 
spite  of  the  repeated  efforts  of  Spain  to  take  it. 
The  last  siege,  which  oontinned  Oiree  years,  seven 
months  and  twelve  days,  immortalized  the  name 
of  EUioL— The  great  sacrifices  which  England 
has  submitted  to  to  retain  this  fortress,  have  caused 
it  to  be  BtUd  and  written  that  ttie  importance  of 
tlie  position  is  exaggerated,  and  that  it  is  not 
worth  the  money  which  it  cwtts.  England  has 
paid  and  pays  no  attention  to  this.  In  thecourse 
of  an  inquiry  into  tiie  slate  of  colonial  fortifica- 
tions in  1861,  English  statesmen,  administrators, 
military  men,  Gladstone,  Lord  Herbert  de  Lea 
(Sidney  HerbertX  and  Sir  John  Burgoyne,  were 
all  agreed  on  one  point,  that  Malta  and  Gibraltar 
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wen  not  colonJea,  but  pnrely  militaiy  posta,  in 
vhidi  full  ganiBons  should  be  kept  up  in  times  of 
peace  as  well  as  In  war.  The  late  Lord  Herbert, 
Uku  mioitter  of  war,  did  not  he^tate  to  saj  that 
In  case  of  war  the  colonies  should  expect  to  see 
their  garrisons  remoTCd.  "We  shall  retain  poB- 
session  of  our  colonies,  if  we  remain  masters  of 
the  sea.  If  we  do,  why  leave  garHsons  in  the 
colon! ee  T  and  if  we  cease  to  be  masters  of  the 
tea,  what  is  the  use  of  keeping  isolated  battalioos 
there  ?  Would  not  this  be  to  expose  'them  to  be 
taken  as  in  a  trap  7"  In  conformity  with  this 
policy  Esgldnd  has  always  kept  a  strong  garrison 
in  Qibraltar.  The  number,  which  was  8,618  men 
in  1851,  lias  been  increased  continually.  In  1861 
it  was  6,001,  of  whom  4,896  were  iofaotry.  The 
State  of  the  fortifications  is  found  to  be  almost 
ntisfactory.  In  the  course  of  the  inquiry  to 
which  we  have  Just  referred,  Sir  John  Burgoyne 
presented  an  exhibit  of  the  ezpeuses  to  be  made 
in  putting  the  colonies  in  a  state  of  reasonable 
defense;  Gibraltar  appeared  in  this  for  £36,000 
only.  In  1860  the  expenses  of  this  military  post 
woe  increased  for  the  single  item  of  war  to 
£420.685.  —  According  to  the  census  of  1868,  the 
population  of  Gibraltar,  excluding  the  garrison, 
wss  15,783.  The  tables  published  on  the  move- 
meat  of  population  show  that  the  births  exceed 
the  deaths,  in  a  coDsidemble  proportion.  In  1860 
the  births  were  686  and  the  deaths  441;  in  the 
same  year  there  were  213  maniages.  The  num- 
ber of  children  attending  school  was  also  veiy 
considerable  for  the  population.  In  1866  it  was 
3,418;  of  these,  1,S27  belonged  to  Catholic  schools; 
the  remainder  were  divided  among  schools  of  the 
church  of  England,  Wesleyans  and  Israelites.  In 
the  same  year  the  revenue  of  the  local  govern- 
ment amounted  to  £83,500,  which  was  increased 
to  £86,897  in  1870,  arising,  in  great  part,  from  the 
duties  on  wines,  spirits  and  other  articles  of  con- 
sumption. The  expenses  reached  £28,869,  which 
were  increased  exceptionally  to  £41,921  in  1870. 
In  1869  the  expenses  were  £29,734,  and  £86,788 
in  1868.  Gibraltar  advances  also  in  commercial 
importance.  The  imports  and  exports,  which  in 
1867  were  1,766,884  Ions,  were  more  than  3, 000, 000 
tons  in  1863.  and  3:084,000  in  1868.  Three-fifths 
of  this  was  on  English  ships ;  France  only  coming 
after  Spain  for  imports  and  exports;  and  after 
the  United  Stateafor  exports.  Foreign  commerce 
shows  also  satisfactory  results.  Exports,  which 
in  1867  amounted  to  £48,189,  increased  in  1860  to 
£150,698.  During  the  same  period  the  import 
of  foreign  products  rose  from  £720,415  to 
£1,344,888.  The  greater  part  consisted,  of  course, 
in  British  products.  Besides  the  political  reasons 
for  retaining  this  post,  it  is  thought,  rightly  or  not, 
that  the  immense  profits  which  English  merchants 
make  in  illicit  trading  have  their  share.— In  the 
various  political  convulsions  which  have  so  often 
caused  bloodied  in  Spain,  Gibraltar  has  often 
served  as  an  asylum  for  the  defeated  of  every 
party. — England  is  represented  at  Gibraltar  by  a 
governor,  who  hears  the  title  of  commander-in- 
77  Ttn<.  n.— 24 


chief  and  vice-admiral,  though  he  belongs  almost 
always  to  the  army;  a  colonial  secretaiyi  a  court 
of  admiralQr;  and  a  police  court,  the  first  magis- 
trate of  whldi  is  an  officer.  The  court  of  admi- 
ralty takes  cognizance  of  commercial  cases.  For 
the  remaining  part  of  the  dvH  and  municipal 
government  the  ancient  Spanish  laws  and  cus- 
toms are  in  force.  Ij.  Qqttaxd. 

GOLD,  a  dense,  ductOe,  malleable  metal,  of  a 
brilliant  yellow  color,  used  in  ornamentation  and 
for  money.  Its  especial  adaptation  for  these  pur- 
poaeB  arises  from  its  power  to  resist  oxidation  or 

corrosion  upon  exposure  to  air  or  moisture,  and 
its  insolubility  in  ordinary  acids.  In  the  form  of 
coin  it  is  readily  distinguished  from  base  metals 
by  its  characteristic  lustre,  its  great  specific 
gravity  and  its  metallic  ring.  Alloyed  with  other 
metals  its  color  changes:  the  yellow  tint  is  suc- 
cessively lowered  by  increased  additions  of  small 
quantities  of  silver,  and,  on  the  contrary,  height- 
ened by  copper.  In  the  ordinary  state  its  hard- 
ness is  about  that  of  tin  but  not  quite  as  soft  as 
lead,  varying,  however,  with  the  composition.  — 
Pure  gold  is  the  most  malleable  of  all  metals,  and 
has  been  beaten  into  leaves  of  g  b  g^ffU'O  ^  ^^'^ 
in  thickness,  and  is  then  capable  of  transmitting 
light,  the  yellow  hue  being  changed  to  green.  — 
Gold  is  exceedingly  ductile,  and  can  be  finely 
divided  without  beating.  The  specific  gravity  of 
gold  varies  with  its  previous  treatment,  being, 
when  cast  in  bars,  from       and       to  -^j^  and 

and  raised  by  pressure  or  neatiog  to 
ana  Its  atomic  weight  has  been  given  by 

modern  chemists  at  from  196.  to  196.67. — Pure 
gold  can  not  be  volatilized  at  any  ordinary  temper- 
ature when  melted  and  kept  in  a  state  of  fusion, 
but  when  alloyed  with  volatile  metals  and  heated 
in  contact  with  air,  will  rise  in  fumes.  It  is  also 
dispersed  by  the  electric  battery,  the  concentrated 
heat  of  the  suu's  rays,  or  by  the  oxybydrogen 
blow-pipe. — Gold  is  dissolved  by  bromine,  chlo- 
rine and  selenic  acid,  and,  when  heated,  in  a 
solution  of  strong  sulphuric  with  a  little  nitric 
acid.  —  Gold  is  found  diffused  in  many  of  the 
solid  rocks,  sometimes  in  a  metallic  state  as  native 
gold,  and  often  in  combination  with  silver,  lead, 
tellurium  and  sulphides.  Valuable  and  working 
deposits  of  gold  are  found  in  stratified  rocks  and 
in  veins  containing  quartz  traversing  rocks  of 
other  geological  periods;  also  in  metallic  sulphides 
and  bitter  spar,  in  which  it  is  disseminated  in 
gnuDS,  crystalline  threads  or  masses,  and  in  in- 
visible particles.  —  Besides  these  places  of  orig- 
inal deposit,  gold  is  excavated  In  so-called  dry 
diggings  at  the  bottoms  of  now  buried  rivers,  or 
nearer  the  surface  In  alluvial  deposits  adjacent 
to  dry  water  crevices,  and  in  wet  diggings  in  the 
beds  of  streams  by  whose  currents  it  has  been 
brought  down  from  higher  altitudes,  separated 
from  the  lighter  earthy  matter  and  deposited  in 
auriferous  gravels  and  sands,  in  masses  called 
lumps  and  nuggets,  or  in  smaller  particles  in  the 

form  of  grains,  dust  or  thin  scales,  -i-  Native,  gold 
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is  never  found  absolutely  pure,  but  always  cod- 
taiiis  a  small  quantity  of  eilver  and  frequently 
copper  or  iron,  the  proportion  of  gold  in  the 
alloy  being  60.49  in  Transylvania  to  99.2S  in 
Australia.  Gold  is  also  found  alloyed  with  bis- 
muth, palladium,  rhodium,  and  associated  with 
minerals  and  ores  containing  arsenic,  antimony, 
tellurium  and  metallic  sulphides  of  lead,  iron, 
copper,  zinc,  etc. — The  methods  of  obtaining 
and  extracting  gold  Tary  with  the  character  of 
tlie  deposit  in  which  it  la  found,  but  may  be 
classified  either  as  placer  or  vein  mining.  la  the 
first,  the  gold  is  separated  from  an  alluvial  de- 
posit by  a  purely  mechanical  process.  After  re- 
moving the  overlying  gravel  or  earthy  material, 
the  ground  in  contact  with  the  bed  rock  is  sub- 
jected to  the  action  of  water,  where  that  is  acces- 
sible, which,  while  removing  the  waste  material, 
permits  the  gold  to  sink  and  be  collected  at  the 
bottom.  The  separation  of  the  gold  in  placer 
mining  is  effected  in  various  ways:  in  some  cases 
with  a  pan — a  circular  dish  of  sheet  iron  with 
sloping  sides,  a  foot  or  more  in  diameter,  held  in 
a  stream  or  hole  filled  with  water.  By  skillful 
shaking  and  twisting  the  lighter  materials  are 
washed  out,  the  heavier  gold  settling  to  the  bot- 
tom. For  treating  larger  quantities  sometimes  an 
appliance  called  a  cradle,  from  its  resemblance  to 
that  household  article,  is  used.  It  is  a  box  from 
three  to  six  feet  in  length  resting  upon  rockers 
and  iiaving  an  opening  at  one  end  and  pieces  of 
wood  about  an  inch  squure,  called  riffle  bars, 
nailed  across  its  bottom.  The  dirt,  upon  which 
water  from  time  to  time  is  poured,  is  shaken 
by  the  rocking  motion  through  a  perforated  rid- 
dle-box, into  which, it  is  shoveled  by  an  assist- 
ant, and  drops  upon  an  apron  sloping  toward 
the  upper  end  of  the  cradle,  from  which  it 
falls  to  the  bottom,  running  out  at  the  lower  end. 
The  gold,  mixed  with  the  heavier  sand  and  gravel, 
is  detained  by  the  riffle  bars.  A  modified  form  of 
the  cradle,  called  a  torn,  with  an  extended  inclined 
sluice,  is  sometimes  constructed.  Currents  of 
water  are  also  made  to  tun  through  long  sluices 
or  shallow  troughs,  upon  the  bottom  of  which 
riffles  made  of  strips  of  wood  are  placed.  What- 
ever the  mechanical  contrivance  employed,  from 
the  simple  washing  on  the  prospector's  shovel  to 
the  largest  hydraulic  operations,  the  principle 
involved  is  the  same,  namely,  the  greater  specific 
gravity  of  the  gold  carries  it  to  the  bottom  of  the 
pan,  rocker  or  sluice,  while  the  lighter  and  worth- 
less portions  are  washed  away.  Where  the  gold 
is  very  finely  divided,  being  in  small  grains  or 
thin  scales,  it  is  liable  to  float  away  with  the  dirt, 
and  is  setturcd  by  using  blankets  of  wool  or  cop- 
per plates  covered  with  quicksilver  to  form  an 
amalgam,  which  is  removed  by  working  and 
scraping  the  [>lates. — In  California  a  large  amount 
of  gold  is  obtained  by  hydraulic  mining,  water 
being  brought  in  many  cases  from  great  distances 
In  ditches,  flumes  and  iron  pipes,  from  higher 
altitudes.  Jets  of  water  issuing  under  the  pres- 
Bure  of  a  column,  sometimes  hundreds  of  feet  in 


height,  through  nozzles  skillfully  arranged  and 
directed,  strike  with  tremendous  force  against  the 
banks  and  beds  of  earth  contntniog  gold.  Hills 
are  undermined  and  washed  away,  their  material 
being  moved  by  the  current  into  sluices  where  the 
gold  is  separated  and  collected.  The  earthy  m^- 
ter  is  carried  to  the  lower  levels  and  valleys  or 
held  in  solution  until  it  settles  in  the  bays  and 
more  sluggish  currents  of  the  large  rivers  near 
the  coast.  The  operationsin  rain ing gold-bearing 
quartz  or  other  vein  material  are  conducted  in 
the  manner  usually  employed  in  mining  other 
metals  or  minerals.  At  a  convenient  point,  either 
a  tunnel,  where  practicable,  is  run  horizontally 
from  the  surface  to  the  vein,  or  a  shaft  is  sunk 
perpendicularly  to  a  sufflcient  depth,  and  from  it 
a  drift  or  level  run  until  the  vein  is  reached. 
Oold  in  quartz  or  free  milling  ores  is  usually  dis- 
seminated in  small  particles,  to  obtain  which, 
before  undergoing  the  usual  treatment,  the  gold- 
bearing  rock  must  be  finely  pulverized.  Various 
methods  and  devices  are  employed,  among  the 
simplest  of  which  is  the  arrastra,  which  has  a 
circular  bed  of  stone  of  from  eight  to  twenty  feet 
in  diameter  with  a  poet  in  the  middle,  througli 
which  extends  a  horizontal  bar  reaching  to  the  cir- 
cumference on  either  side.  From  each  arm  revolv- 
ing around  the  post  hangs  a  heavy  stone  weigh- 
ing from  three  to  five  hundred  pounds,  the  former 
end  slightly  raised  above  and  the  hinder  resting 
upon  the  bed  of  rock  to  he  crushed.  Somewhat 
similar  to  this  is  the  Chilian  mill,  with  the  same 
central  upright  and  revolving  arms,  but  having 
the  grinding  stones  with  a  beveled  face  and  roU, 
instead  of  being  dragged  upon  the  floor. — These 
earlier  and  ruder  methods  have  been  succeeded 
in  large  mining  operations  by  rock  crnshers  and 
stamp  mills.  By  the  former  the  rock  is  broken 
and  crushed  between  powerful  iron  jaws,  and  by 
the  latter  pulverized  by  successive  blows  of  heavy 
iron  stamps  or  hammers  upon  the  rock  or  ore 
resting  upon  a  hardened  iron  bed.  The  pulver- 
ized rock  is  washed  away,  and  the  gold,  set  free, 
is  collected  by  merciiry,  as  in  placer  mining,  but 
with  greater  care,  as  the  particles  of  gold  being 
smaller  are  more  liable  to  be  carried  away  by  the 
current. — To  sejiarftte  the  gold  from  the  mercury, 
the  amalgam,  after  first  pressing  out  all  the  fluid 
mercury,  is  placed  in  an  iron  retort  and  heated  toa 
low  red  heat,  when  the  mercury  volatilizes,  passes 
over  into  a  condenser  connected  with  the  retort, 
and  is  thus  recovered  for  use  in  future  operations. 
The  gold  is  obtained  nearly  free  from  mercury  (it 
being  difficult  to  drive  off  the  last  portion  of  that 
metal)  in  a  porous,  sponge-like  form,  which  can 
readily  be  melted  and  cast  into  bars. — Ores  in 
which  the  matrix  is  an  oxide  of  the  metals  are 
generally  free  milling.  Those  other  than  free 
milling  are  chiefly  the  sulphides  of  iron  and  cop- 
per, and  to  some  extent  lead,  antimony  and  zinc, 
though  in  the  latter  silver  Is  usually  the  more  val- 
uable constituent. — Ores  in  which  gold  is  com- 
bined with  the  sulphides  of  the  baso  metals  are 
refractory  in  proportion  to^4be  extent  pf  the  base 
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metal,  and  the  treatment  in  as  varied  as  are  the. 
proportions  in  which  the  combinations  exist. 
With  some  ores  a  simple  roasting  to  eliminate  the 
sulphur  IB  found  to  be  sufficient,  and  the  most 
ecoaomical  treatment  which  the  value  of  the  ore 
will  permit,  preparatory  to  crushing  and  amalga- 
mating. Other  ores  of  iron  are  better  treated  by 
the  chlorinating  process,  while  those  in  which 
copper  or  lead  are  valuable  constituents  are  beet 
treated  by  a  smeltiug  process  which  results  in 
forming  base  bars  of  lead  containing  the  precious 
metals  or  copper  matte.  The  gold  ia  removed 
from  lead  in  a  reverberating  furnace,  and  copper 
matte  is  usually  sold  to  copper  works. — Gold  as 
received  at  the  mints,  unless  it  is  from  a  refinery, 
invariably  contains  silver.  The  methods  of  sep- 
arating these  two  metals  are  known  as  the  nitric 
acid  process  and  the  sulphuric  acid  process,  in 
both  of  which  the  same  principle  is  involved, 
that  of  dissolving  the  silver,  decanting  it  from 
the  gold,  and  subsequently  recovering  it  by  pre- 
cipitation.— In  the  nitric  acid  process,  to  accom- 
plish the  solution  of  the  silver,  the  gold  Is  melted 
with  twice  its  weight  of  silver,  and  while  in  a 
fused  coodition  poured  in  a  tliin  stream  from  a 
height  of  two  or  three  feet  inio  a  tank  of  cold 
water  for  the  purpose  of  subdividing  it  into  gran- 
ulations and  giving  a  large  surface  for  tlie  action 
of  the  acid.  The  granulations  are  transferrad  to 
porcelain  pots  and  treated  with  nitric  acid;  the 
pots  are  placed  in  a  water  bath  to  accelerate  chem- 
ical action,  the  nitrous  fumes  of  which  are  abun- 
dantly emitted,  being  carried  away  by  a  high  flue. 
After  the  silver  has  been  dissolved,  the  solution  is 
drawn  off  into  wooden  vats  containing  a  solution 
of  sodium  chloride,  which  precipitates  the  silver 
from  a  nitrate  into  a  chloride.  The  gold  is  placed 
on  a  filter,  washed,  dried,  pressed  into  cakes  and 
melted.  The  precipitated  chloride  is  removed  to 
lead-lined  vats,  and  zinc  in  a  granulated  condi- 
tion ia  introduced,  when  a  reaction  attended  by 
evolution  of  heat  sets  in,  a  soluble  chloride  of 
zinc  ia  formed,  and  the  silver  liberated  in  a 
metallic  state.  It  is  subsequently  washed,  dried, 
pressed  and  melted  into  bars  as  in  the  case  of  the 
gold.  —  In  the  sulphuric  acid  process  the  same 
preliminary  steps  are  observed  in  granulating  the 
bnllion.  The  granutatioDS  are  treated  in  iron 
pots,  with  concentrated  sulphuric  acid,  which  in 
part  breaks  up,  giving  oxygen  to  the  silver,  while 
the  undecompoeed  acid  combines  with  the  oxide 
ol  talvw  thus  formed  and  forms  sulphate  of  sil- 
ver. The  fumes  from  the  operation  are  carrier] 
Into  a  lead-Hoed  chamber  and  reconverted  into 
inlphuric  acid  by  the  aid  of  air  and  hyponitric 
acid.  The  gold  is  taken  from  the  pots  after  the 
lUver  baa  been  dissolved  and  drawn  oil,  and 
treated  as  the  residual  gold  from  the  nitric  acid 
process.  The  sulphate  of  diver  is  decomposed 
in  lead-lined  vats  by  metallic  copper,  which  in 
the  process  ia  converted  into  sult^te  of  copper, 
and  the  silver  is  precipitated  in  a  metallic  form. 
The  solution  of  sulplutte  of  copper,  after  bdng 
decanted,  is  concentrated  by  heat  to  the  crystal- 


lizing point  und  recovered  as  commercial  blue 
vitriol,  and  the  silver  is  washed,  dried,  etc.,  and 
cast  into  bars.  — The  fineness  of  bullion  and  coin 
is  estimated  in  thousandths,  pure  metal  being 
considered  1000  fine.  The  process  of  ascei-tain- 
ing  the  fineness  of  gold,  or  assaying,  may  be  briefly 
described  as  follows:  One  thousand  parts  of  the 
alloy  is  accurately  weighed;  the  weight  used,  for 
convenience'  sake,  is  the  French  gramme  divided 
into  1000  parts  or  mlUegrammes.  Pure  silver,  to 
the  amount  of  twice  the  weight  of  pure  gold  es- 
timated to  be  contained  in  the  alloy,  is  added, 
and  the  whole,  enveloped  in  a  piece  of  lead  foil, 
is  placed  in  a  cupel  in  a  muffle  furnace  heated  to 
a  high  temperature.  The  cupel  is  made  of  com- 
pressed  bone  ash,  and  possesses  the  property  of 
absorbing  the  oxides  of  base  metals.  The  lead 
foil  is  oxidized,  and  as  it  is  absorbed  by  the  cupel 
carries  with  it  the  oxides  of  the  base  metals 
wliich  may  be  contained  in  the  alloy.  This  part 
of  the  process  eliminates  the  base  metal  from  the 
1000  parts  of  alloy  being  operated  upon.  The 
button  of  gold  and  silver  taken  from  the  cupel  is 
laminated  by  hammer  and  rolls  into  a  thin  slip 
and  digested  in  nitric  acid,  whicli  dissolves  the 
silver  and  leaves  the  pure  gold,  which,  after 
washing,  drying  and  annealing,  is  returned  to  the 
balance  and-  weighed.  Its  weight  in  miliegram- 
mes  expresses  in  thousandths  the  fineness  of  the 
alloy.  —  Qold  is  one  of  the  metals  earliest  men; 
tioned  in  history,  and  has  l>een  found  in  all  parts 
of  the  world.  Almost  every  country  contains 
workable  mines  or  deposits  of  gold,  but  nearly 
all  the  fields  in  which  supplies  prior  to  the  Chris- 
tian era  were  obtained  are  at  present  abandoned. 
The  most  productive  appear  to  have  been  situated 
cast  of  Pei-sia,  proiaably  in  Tartary  or  southern 
Siberia,  from  which  large  stores  were  derived; 
also  in  India,  Egypt,  Nubia,  Ethiopia  and  other 
regions  on  the  east  coast  of  Africa;  and  in  Asia 
Minor,  Thrace,  Greece,  and  some  of  the  neigh- 
boring islands,  Italy,  Spain  and  Gaul.  —  From 
the  historical  accounts  of  the  large  quantities  of 
gold  used  in  the  ornamentation  of  ancient  temples 
and  public  buildings,  held  in  the  treasuries  and 
owned  by  monarchs  and  private  citizens,  in  the 
form  of  plate,  or  money,  and  of  the  sums  col- 
lected at  various  times  for  tribute,  it  is  supposed 
that  ancient  miuing  was  prosecuted  witii  its 
greatest  success  during  the  first  few  centuries 
preceding  the  Cbristian  era,  but,  cdther  because 
mining  for  gold  became  less  profitable  or  the 
mines  were  gradually  exhausted,  the  production 
of  gold  after  the  reign  of  Augustus  Cssar  rapidly 
diminished,  and  in  the  fifth  century  of  our  era 
had  almost  ceased.  Hany  of  the  countries  con- 
quered by  the  Romans  contained  mines  of  gold 
which  continued  to  furnish  supplies  during  the 
continuance  of  the  empire.  But  the  Roman 
metliod  of  leasing  and  operating  the  mines  soon 
ruined  the  mining  industry.  The  operations  were 
carried  on  by  the  labor  of  unwilling  slaves,  and 
being  leased  to  favorites,  whose  only  care  was  to 
secure  the  greatest  profit  during^ttie  term  for 
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which  they  were  to  have  posaeseion,  the  richest 
deposits  were  worked  out  and  do  care  taken  to 
keep  open  the  drifts  and  tunneta  for  the  use  of 
future  occupants.  —  The  principal  deposits  of 
gold  worked  during  the  present  century  are  in 
the  United  States,  in  Australia,  and  in  poriions  of 
Africa.  Gold  is  mined  to  a  limited  extent  in 
Bome  of  the  mountainous  regions  of  central  and 
southwestern  £urope  in  which  the  large  rivers 
take  their  rise — notahly  the  Rhine,  the  Danube 
and  the  Rhone.  Small  quantities  have  been  an- 
nually produced  in  Italy,  Hungary,  Germany, 
Spain,  and,  in  former  years,  in  Turkey.  JapaD, 
China,  in  many  other  regions  of  Asia  and  Africa, 
and  even  in  Great  Britain.  The  largest  gold  pro- 
duction of  the  eastern  hemisphere  is  found  in 
Siberia  on  the  eastern  slope  of  the  Ural  mountains, 
and  still  further  east  on  the  headwaters  of  the  Yen- 
essei  and  Amoor  rivers.  These  mines  have  been 
worked  for  many  years  with  an  increasing  annual 
yield,  amounting  in  1880  to  |28,000.000.  A  still 
larger  quantity  has  been  annually  furnished  to 
the  world,  since  1853,  from  Australia,  embracing 
Victoria,  New  South  Wales,  Queensland  and 
New  Zealand,  which  together,  in  1880,  added 
$30,000,000  to  the  world's  stock  of  the  precious 
metals.  A  less  productive  but  still  important 
gold  field  is  found  in  South  America,  principal- 
ly in  Colombia,  Venezuela,  Bolivia  and  Brazil, 
which  promises  to  increase  its  present  yield  of 
$6,000,000  per  annum.  Gold  is  also  found  in 
North  America  on  the  Atlantic  slope,  in  Nova 
Scotia,  also  near  Quebec  and  on  the  eastern  water- 
shed of  the  Alleghany  mountains,  in  the  Carollnas 
and  Georgia,  and  in  the  western  mountain  regions, 
in  various  localities,  from  Alaska  to  Central  Amer- 
ica. But  the  richest  and  most  extensive  deposits 
thus  far  discovered  have  been  found  in  the  states 
on  the  Pacific  slope  or  in  the  basins  or  parallel 
ranges  west  of  the  Rocky  mountains.  —  The  gold 
mines  of  the  United  States,  according  to  the 
mint  reports,  produced,  in  the  fiscal  year  1881, 
(86,000,000,  and  for  thirty-four  years,  from  1848 
to  1881  iacluaive,  11,657,000,000.  The  yield  of 
the  several  states  and  territories  for  1880-81  was 
reported  by  the  director  of  the  mint  as  follows; 
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AlMka  

ArlEons  

Callfornlu  

Colondo  

Dakota  

Q«orgla  

Idaho  

Hon  tana  

Nevada   

Hew  Mexico  

N  on  h  Carolina. 

Ot^on  

Sooih  CarollBh . 

TenneMea  

Utah  

Virginia  

Wasblnirton  

W  * 


^omlDg 


Total   «ao,ooo,(nu 


•  6,000 
400,000 
17,600,000 
8,900,000 
8,600,000 
190,000 

i,g6o,ooj 

2,400,01)0 
4,800,000 
180,000 

95,000 
1,090,000 

16,000 


210,000 
10,000 

410,000 
90,000 
14,000 


t  7,000 
770,000 
19,000,000 
8,400,000 
4,600,000 
150,000 
1,980,000 
2,600,000 
2.700.000 
180,000 
75,000 
1,000,000 
18,000 
2,000 
200,000 
11,000 
100,000 
7,000 
10,000 


140,600,000 


—  The  production  of  the  precious  metals  in  the' 
early  centuries  prior  to  and  immediately  succeed- 
ing the  commencement  of  the  Christian  era,  is 
somewhat  conjectural.  No  reports  are  extant  of 
the  amount  yearly  obtained  from  the  mines.  As 
far  as  any  authentic  information  has  been  re- 
ceived, the  deposits  of  gold  known  to  the  ancienta 
were  little  worked  after  the  fall  of  the  Roman 
empire,  and  from  that  date  to  the  close  of  the 
fifteenth  century,  although  in  some  regions  gold 
was  stiti  obtained,  the  total  amount  was  not  large. 
If  Mr.  Jacob's  conclusions  are  reliable,  the  total 
production  of  gold  in  Europe  and  western  Asia 
from  A.  D.  800  to  A.  D.  1500  could  not  have 
exceeded  $85,000,000,  for  he  states  that  during 
that  period  the  production  of  the  precious  metals 
was  one-seventh  or  one-eighth  of  What  it  was 
from  1700  to  1800  in  Europe  and  east  of  the  Ural 
mountains,  which  for  the  last  twenty  years,  the 
most  productive  period,  he  reports  to  have  been 
11.000,000  gold  and  $8,000,000  silver.  Accord- 
ing to  his  estimates,  the  mines  of  America  sent 
to  the  old  world,  between  A.  D.  1493  and  1600, 
gold  and  silver  of  tbo  value  of  $690,000,000.  and 
fromA.D.1600tol700,  $1,687  000,000;  themine» 
of  Europe  and  America  furnished  from  A.  D. 
1700  to  1810,  $4,000,000,000.  and  from  A.  D.  1810 
to  1880,  $500,000,000.  The  official  statementa- 
published  by  him  show  that  from  the  Hussian 
mines,  which  commenced  to  piXKluce  in  1704,  up 
to  1810,  gold  had  been  extracted  to  the  value  of 
1,736  puds  ($1,500,000)  of  which  $500,000  waa 
obtained  within  the  last  twenty  years  of  tlie 
period.  The  average  annual  production  of  Asia 
and  Africa  he  made  $6,000,000. —Br.  Adolph 
Soetbeer's  summary  of  the  production  ip  all  the 
gold-producing  countries  of  the  world,  from  tJie 
discovery  of  America,  to  1880,  gives  the  follow- 
ing amouota  and  values: 


■  ■ .  -  rr»—-— '  = 

KUoirruiis. 

Vahw. 

1408  to  1860  

868 
80 

4,897,000 
^0U6,400 

$8,121,000^ 
8,726,000,000 

1861  to  1880  

888 

10,808,400 

183*7,000^ 

The  countries  from  which  suppliea  of  gold  were 
obtained  and  the  yield  of  each  in  18S0  has  been 
estimated  by  the  director  of  the  mint  as  follows: 


OOUNTRtES. 


United  autes  

RuBsla  

AuBtralla  

Hezioo  

Oennaay  

Austria   , 

Sweden  

Italy  , 

Argentine  Republic  

Colombia  

Bolivia,  Chili,  BruUaiid  Pen.... 

Japan  

Africa  

Veneznela  

Canada   


TMal 
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ocimniK. 
M,168 
48,060 
45,S1 
1.468 
8S0 
1,608 
8 
109 
118 
6,019 
HM 
702 
8,000 
1^428 
1,228 


$  88,000,000 
S8,6&l.a0ft 
80,073,615 
9t»,l«l 
2U,6ia 
1,062,081 
1,9B4 
72,871 
78,646 
4,000,000 
878,167 
466,648 
1,998,800 
8,274,082 
eiS,0HO 


160,964  yiO«,9e8,tHb 


GOLD. 


— -Tbat  tbe  gold  obtained  from  the  mines  tor 
many  centuries  Wore  Uie  diaeovery  of  America 
ms  inaigniflcant  compared  with  their  present 
productlott,  is  to  scmie  extent  evidenced  by  con- 
trasting the  yearly  coinages  of  the  periods.  The 
mint  records  of  Great  Britain  sbov  that  gold  coln- 
■age  from  the  eighteenth  year  of  Edward  III. 
to  the  death  of  Heniy  VII.,  was  only  £464,908; 
from  the  accession  of  James  I.  to  George  I., 
£18,344,868;  from  that  date  to  1829,  £182,066,241 ; 
and  from  1880  to  1880,  £201.897,276.  The  aver 
Age  annual  gold  coinage  was — 

lS4Btol509,  16S  yean  t  18,040 

lOOB  to  1710,  J06  years   8«,870 

1711  to  18».  119  years   ^548.5el 

1880  to  1880,  SI  years   19,798,1)00 

—The  gold  ofAnagp  of  the  United  Btatea  has  In 
like  manner  IncrMsed.  From  A.  D.  up  to 
and  including  the  year  1848,  when  gold  began  to 
•arrive  at  the  mint  from  California,  a  period  of 
flfty-fllz  years,  $76,841,440  of  gold  was  coined— 
«n  annual  average  of  $1,868,400.  But  in  the  suc- 
ceeding thir^-three  years,  1849-81,  the  gold  coin- 
Age  Increased  to  $1,185,^,746,  and  avraaged 
yearly  $84,408,962,  and  for  the  last  eight  years 
nearly  $50,000,000.  The  same  fact  is  seen  in 
looking  at  the  total  gold  coinage,  etc.,  of  a  num- 
ber of  countries  for  the  preceding  five  years,  as 
stated  in  the  reports  of  the  director  of  the  mint  as 
follows: 

1ST5  SOconntrlaa  tl9S,9B7,<ES 

1870  18  countries   »ia,119i278 

18T7  iScouDtries   S01,618,4fl6 

is™  n  conntrles   188,886,611 

I8TO  IS  coantdes    90,714,493 

The  total  yearly  coinage  at  the  mints  of  tbe 
various  countries  of  tiie  world,  however,  always 
far  exceeds  the  production,  as  those  iostitutions 
are  employed  in  manufacturing  intocoins  of  their 
■own  country,  tbe  coins  imported  from  foreign 
countries  as  well  as  tbe  bullion  received  from  tbe 
mines.  —  Upon  a  careful  review  of  the  metallic 
circulation  in  all  the  commercial  countries  of  tbe 
world,  both  Dr.  Soetbeer  and  tbe  director  of  the 
United  States  mint  find  that  the  total  amount  of 
tbe  gold  coin  in  those  countries  is  less  than  half 
tlie  amount  of  gold  received  from  tbe  mines  since 
tbe  discovery  of  America,  and  not  even  half  of 
their  yield  during  tbe  twenty-nine  years  from 
1851  to  1879.  It  is  evident,  therefore,  tliat  tbe 
greater  portion  of  tbe  annual  production  is  ap- 
propriated for  other  purposes  tlian  coinage  into 
money.  —  Efforts  have  been  made  by  several 
statisticians,  notably  by  Jacob  and  by  Soetbeer, 
to  ascertain  tbe  amount  of  gold  and  silver  lost  by 
abrasion  and  used  in  ornamentation  and  the  arts. 
In  tbe  years  1879,  1880  and  1881  tbe  director  of 
the  mint  caused  circular  inquiries  to  be  issued, 
the  replies  to  wbicb  reported  as  used  in  manufac- 
tures and  the  arts  in  tbe  United  States  in  1881,  of 
-coin  and  bullion  other  than  old  jewelry,  plate, 
etc.,  over  ten  millions  of  gold  and  over  three  mill- 
ions of  silver,  and  tbe  director  estimated  in  1881, 
that  over  eleven  millions  of  gold  was  thus  used 


in  the  United  States  and  at  least  aeven^flve  mill- 
ions In  the  world.  Tlie  character  of  the  gold  vras 
reported  to  him  as  follows: 

Uaited  Ststeseolna  $  8,81^88^ 

Fine  bare  used   6,171,817 

Foreisn  coin,  Jewdijr,  plate,  etc   699.691 

Total  $lQ,08Mtt 

—  Mr.  William  Jacob,  in  1881,  made  a  very  ex- 
haustive inquiry  as  to  tbe  amount  of  money  in 
the  world  at  various  periods  up  to  that  date.  He 
placed  tbe  accumulated  stock  of  gold  and  silver, 
in  tbe  year  A.  D.  14,  at  1,790  millions  of  dollars, 
which  be  estimated,  however,  to  have  been  re. 
duccd  by  tbe  year  483  to  485  millions  of  dollars; 
and  in  A.  D.  806  to  168  millions,  and  that  it  re- 
mained at  about  170  millions  up  to  tbe  discovery 
of  America  in  1492.  By  tbe  year  1600,  accessions 
from  tbe  mines  of  America  bad  increased  tbe 
amount  of  gold  and  silver  to  1,650  millions  of  dol- 
Urs,  by  1700  to  1,180  mllUons,  by  1809  to  1,900 
millions,  and  twenty  years  later,  1829,  to  1,566 
millions.  —  Some  authorities  have  .questioned  tbe 
allowance  made  by  Jacob  for  abrasion  and  ap- 
propriation in  the  arts,  and  place  the  stock  in  the 
world  upon  tbe  discovery  of  America  at  a  higher 
rate.  Beyd's  estimate  makes  it  900  millions  of 
dollars.  He  estimates  tbe  amount  of  money  in 
tbe  world  in  1848  to  be,  of  gold,  2,000  millions; 
in  1872,  8,650  millions;  and  in  1878,  4,150  mill- 
ioDs.  —  Soetbeer,  assuming  that  tbe  amount  of 
gold  available  for  coinafce  incivibzed  countries  in 
1830  was  800,000  kilograms  ($581,216,000),  esti- 
mated that,  after  deducting  for  consumption  in 
the  arts  and  export  to  tbe  Orient,  ibere  remained 
4.690,000  kilograms ($8, 116, 974,000).  Tbisnearly 
coincides  with  tbe  estimate  of  tbe  director  of  tbe 
mint  for  1880,  who  makes  the  gold  circulation  of 
tbe  worid  $3,221,228,971. —During  tbe  three 
centuries  preceding  our  own,  general  prices 
seem  to  have  advanced  in  Europe,  as  tbe  same 
nominal  simi  of  money  would  buy  much  less  in 
tbe  eighteenth  than  in  tbe  fifteenth  century.  This 
is  accounted  for  in  some  measure  by  tbe  debase- 
ment of  tbe  coins  then  frequently  practiced  in 
every  country,  but  it  is  more  generally  attributed 
to  the  effect  of  the  large  amount  of  gold  and 
silver  received  during  that  period  from  tbe  western 
world.  It  migbt  therefore  have  been  expected, 
and  has  been  asserted,  that  tbe  increased  produc- 
tion of  gold  in  tbe  world  after  1848,  and  the 
large  addition  to  tbe  stock  of  money  in  commer- 
cial countries,  would  depress  its  purebasing 
power,  or,  what  is  tbe  same  thing,  inflate  prices. 
A  comparison,  however,  of  tbe  market  prices  of 
staple  articles  in  several  commercial  countries, 
does  not  show  any  large  advance  in  tbe  average 
prices  of  tbe  years  1878  to  1881,  over  tbe  prices  of 
1850.  In  some  instances  they  appear  to  be  lower. 
According  to  statistical  tables  in  tbe  "London 
Economist, "  tbe  prices,  in  1878,  of  a  large  number 
of  selected  articles,  being  tbe  principal  commod- 
ities entering  into  consumption  in  England, 
were  101  per  cent,  of  the  mean  of  their  Drices^fOT 
Digiiized  by  VjOOQIL 


3T4 


<K>V£RNH£NT. 


the  years  id4&-00,  and  their  mean  prices  for  the 
years  were  114  per  cent.,  and  in  1881 

were  about  116  per  cent.  A  comparative  table  of 
the  prices  of  French  imports  and  czxrarts  at  differ- 
ent periods  shows  that  in  1878  the  prices  of  French 
imports  were  96  per  cent,  and  of  French  exports 
74  i>er  cent. —  a  mean  of  85  per  cent,  of  their 
prices  in  1650.  Alike  comparison  of  the  prices 
of  leading  commodities  in  the  New  York  market 
for  the  same  years  shows  in  1878  do' advance, 
although  prices  were  somewhat  higher  in  1880. 
It  may  therefore  be  said  that  the  enonnous 
addition  to  the  metallic  circulation  witaessed  in 
the  last  thirty  years  appears  to  have  been  re- 
quired l^theincreasedw^th,  greater  commercial 
enterprise  aud  enlarged  production  of  the  present 
period,  and  to  have  been  received  and  alKorbed 
without  thus  far  materially  affecting,  general 
prices.  Horatio  C.  Bubchabd. 

OOTEBNHENT.  This  word  is  used  to  desig- 
nate the  aggregate  of  the  powers  to  which  the 
exercise  of  effective  sovereignty  belongs  in  each 
state.  The  union  under  one  central  authority  of 
all  the  component  elements  of  nations  is  what 
alone  constitutes  and  makes  tbem  political  bodies, 
that  is  to  say,  bodies  capable  of  life,  of  volition 
and  collective  action;  and  there  is  not  a  single 
nation  which  would  not  fall  into  dissolution  if 
the  government  called  to  direct  it  should  disappear 
or  cease  to  obtain  the  submission  which  it  requires 
in  order  to  be  obeyed.  —  Though  all  governments 
have  in  reality  the  same  taaks  to  perform,  they  are 
far  from  existing  under  the  same  form.  There  are 
as  many  political  institutions,  as  many  commu- 
nities in  which  the  sovereign  authority  lives  and 
acts  under  conditions  markedly  diverse,  as  there 
are  states.  Hence  governments  are  divided  into 
different  species  or  tdnds;  but,  as  a  modem  writer 
(Dufau,  la  RSpnHique  et  la  M<marehie;  introduc- 
tion, p.  18)  justly  remarks,  "we  have  still  to  find 
a  con'ect  classiflcation  of  the  forms  of  govern- 
ment and  discuss  the  name  proper  to  each."  — 
We  are  indebted  to  the  QreeltB  for  the  most  ancient 
classiflcation  of  governments.  According  to  their 
publicists  there  were  three  fonns  of  the  state 
and  of  government:  monarchy,  or  the  reign 
of  a  single  man ;  aristocracy,  or  the  reign  of  the 
great  and  wealthy;  democracy,  or  the  reign  of 
the  aggregate  of  free  men:  forms,  the  cori-uption 
of  which  produced,  respectively,  tyranny,  oligar- 
chy, and  demagogy  or  ochlocracy  (mob  rule). 
Since  each  of  these  forms,  whenever  it  prevails 
alone,  is  not  slow  in  bringing  on  abuses  and  evils 
of  an  increasing  gravity,  some  writers  have  ad- 
vised a  combination  of  them,  but  without  being 
able  to  indicate  definitely  the  means  of  effecting 
this  combination  nor  the  meaos  of  preserving 
It  from  all  destructive  change.  —  The  ancients 
were  led  to  adopt  the  classiflcation  which  they 
did,  by  the  idea  wiuch  they  formed  of  sover- 
eignty. Slavery,  which  weighed  upon  a  part  of 
the  population  by  preventing  them  from  rising  to 
an  understanding  of  tiie  rights  which  flow  from 


the  nature  of  man,  concealed  from  them  the 
origin  and  the  essence  of  this  sovereignty.  In 
their  eyes  sovereignty  had  its  origin  in  force  alone. 
It  belonged  altogether  to  the  state,  that  is  to  say, 
to  those  who  being  masters  in  the  state  alone  had 
the  govemmeut  of  it.  Outside  their  ranks  were 
none  but  subordinates,  subjects,  held  to  obey  taws 
framed  without  their  co-operation.  Under  the 
empire  of  such  ideas  it  was  natural  that  distinc- 
tions between  forms  of  government  should  all  rest 
upon  asingle  fact,  the  numerical  proportion  exist- 
ing between  governments  and  the  governed.  —  In 
modern  times,  owing  to  more  exact  ideas  of  law 
and  sovereignty,  the  truth  has  been  more  nearly 
approached,  and  the  deflnition  given  by  Montea- 
quieu  of  thevature  of  the  three  kinds  of  govern- 
ment, if  it  does  not  embrace  the  whole  truth, 
embraces  a  great  part  of  it.  "There  are,"  says 
Montesquieu,  "three  kinds  of  government:  the 
republican,  the  monarchic  and  the  despotic.  The 
republican  is  that  in  which  the  people  in  a  body, 
or  only  a  part  of  the  people,  exercise  sovereign 
power;  the  monarchic  is  that  in  which  a  single 
man  governs,  but  according  to  fixed  and  estab- 
lished laws;  while  in  the  despotic  one  man,  with- 
out law  or  rule,  controls  everything  by  his  will 
and  caprice."  Since  the  time  of  Montesquieu 
many  other  classificatious  have  been  made  and 
new  names  used,  but  the  work  has  advanced  but 
little,  and  doubt  and  confusion  ezUt  in  men's 
minds,  which  can  not  but  react  harmfully  upon 
the  correctness  of  political  ideas.  —  The  forms  of 
government  are  so  numerous  and  variable  that  it 
is  very  difficult  indeed  to  consider  all  the  differ- 
ences which  exist  between  them;  in  this  matter, 
we  must  content  ourselves  with  discovering  the 
real  source  of  the  forms  of  government  and  as- 
certaining what  is  fundamental  in  them.  The 
observation  of  facts  gives  the  following  result: 
Id  principle,  sovereignty  resides  and  can  reside 
only  in  the  aggregate  of  the  individuals  united 
into  one  same  political  body;  but  as  it  is  impos- 
sible for  the  population  to  exercise  this  sovereignty 
by  themselves  and  continually,  they  are  forced  to 
establish  governments  to  which  all  that  part  of 
sovereignty  is  given  which  they  can  not  reserve 
to  themselves.  On  the  other  huid,  under  what- 
ever title  and  to  whatever  extent  governments  are 
invested  with  sovereign  power  they  never  possess 
it  completely.  Among  every  people,  in  the  ab- 
aence  of  recognized  political  rights,  feelings  and 
will  are  met  with,  whose  suprenmcy  is  maintained, 
and  which  impose  on  the  action  of  the  govern- 
ment impassable  limits.  Thus,  there  exists  lie- 
twecn  peoples  and  governments  at  all  places  and 
times  a  division  of  the  exercise  of  sovereignty, 
which,  however  unequal  it  may  be,  and  whatever 
the  provisions  of  the  law  concerning  it,  can  not 
result  in  leaving  either  peoples  or  govemmenls 
without  some  part  of  this  exercise.  —  There  are 
many  stales  in  which  the  division  of  the  exeicise 
of  sovereignty  t>etween  the  pec^le  and  the  gov- 
ernment is  a  constitutional  and  legal  reality. 
Such  states  are  those  In  which  there  exist  oply  the 
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public  powers  which  are  subject  to  election,  or 
powers  whose  deciaions  in  order  to  become  execu- 
tory must  have  the  formal  cooseat  of  the  governed 
or  some  portion  of  the  governed.  In  other  states 
the  divirion  of  sovereiguty  is  less  perceptible,  but 
such  division,  however,  exists,  and  there  never 
was  a  government  which  had  Dot  to  take  into 
conuderation  the  will  of  the  people,  and  never  a 
government  which  could  not  assert  its  own. — 
Take  the  most  completely  autocratic  states:  there 
an  some  in  which  the  monarch  has  apparently 
all  power  over  men  and  things.  Beligious  beliefs, 
written  laws,  traditions  of  the  past,  nothing  which 
subjects  the  intelligence,  has  been  omitted  in  order 
to  consecrate  his  person,  sanctify  his  author- 
ity and  free  it  from  all  restraint.  What  is  the 
Ksuitt  In  such  states  the  omnipotence  of  the 
master  is  in  reality  bat  a  deceptive  fiction.  Be- 
fore and  around  him  are  living  forces  which 
impose  more  or  less  narrow  limits  to  his  will. 
Neither  the  powerful  nobles,  nor  the  ministers  of 
religion,  nor  the  soldiery,  nor  the  people,  are  dis- 
posed to  endure  everything  from  him.  There  are 
beliefs,  interests,  rules,  customs,  which  they  do 
not  allow  him  to  offend,  and  when  be  forgets  this, 
insurrections,  which  frequently  dethrone  or  put 
him  to  death,  teach  such  rulers  that  their  sover- 
eignty has  limits,  and  that  above  it  there  is  another 
sovereignty  which  occasionally  awakes,  refusing 
to  be  annihilated.  And  so  tliere  is  the  case  of 
republics,  in  which  the  magistrates,  simple  ex- 
ecutors of  the  will  of  those  who  chose  them,  seem 
devoid  of  all  personal  initiative.  The  govern- 
ment here  preserves  by  the  force  of  things  the 
real  exercise  of  a  certain  part  of  effective  sover- 
eignty. There  are  matters  on  which  citizens  as  a 
body  could  not  deliberate  without  compromising 
secrecy;  there  are  others  Which  come  unexpect- 
edly and  require  immediate  decision,  and  it  is 
necessary  that  the  government  should  act,  even  if 
Its  action  should  involve  the  future.  The  time, 
of  course,  will  come  when  account  must  be  given 
of  the  motives  which  impelled  it,  but  the  fact 
will  nevertheless  remain  that  a  sovereign  act  was 
performed  which  in  a  good  number  of  cases 
will  infallibly  react  on  the  destiny  of  the  state. 
Such  is  the  case  in  all  political  communities. 
There  are  no  states  in  which  the  exercise  of  sover- 
eign power  is  not  divided  in  different  proportions 
between  the  people  and  their  govemment,and  from 
the  inequality  of  these  proportions  arise  the  (Hf- 
ferences  which  separate  the  forms  of  government 
most  profoundly. — The  first  and  most  consider- 
able distinction  arising  from  the  difference  of  the 
proportions  of  sovereign  actions  which  the  gov- 
ernment holds,  is  that  which  makes  the  govern- 
ments republican  or  monarchic.  Wherever  na- 
tions retain  sovereign  action  in  the  largest  meas- 
ure, they  remain  representative,  they  choose  the 
depositories  of  public  authority  themselves,  and 
there  is  not  a  single  person  who  does  not  hold  the 
mission  which  he  performs  from  the  will  itself  of 
the  whole  or  a  part  of  the  people.  On  the  contra- 
ry, where  nations  do  not  retun  so  much  sovereign 


action  they  are  not  representative,  and  their  gov- 
erqment  exists  of  itself.  In  such  a  government 
there  is  a  personal  power  elevated  above  all,  and 
not  emanating  from  the  suffrages  of  those  whom 
it  governs.  Birth  invests  successive  titularies 
with  this  power  according  to  an  order  established 
by  the  laws  and  declared  immutable. —  Such  are 
the  two  great  constitutive  forms  under  the  one  or 
other  of  which  are  ranged  all  posnble  govern- 
ments. In  fact,  there  Is  no  government  which 
is  not  a  republic  or  a  monarchy,  that  is  to  say, 
which  does  not  emanate  altogether  from  an  elec< 
tion  or  which  does  not  admit  of  hereditary 
royalty. — After  the  fundamental  distinction  which 
divides  governments  into  two  clearly  distinct 
categories,  come  all  the  distinctions  which  arise 
from  the  difference  of  the  sums  of  effective 
power  the  exercise  of  which  they  possess.  These 
distinctions  are  numerous  and  not  less  marked  in 
republics  than  in  monarchies^  In  fact,  the  differ, 
ent  kinds  of  republican  governments  have  noth' 
ing  in  common  except  the  principle  upon  which 
they  are  based.  But  In  everything  rdating  to  the 
change  of  persons  compo^ng  the  government, 
and  ti^e  deg^  of  independence  which  these  per- 
sons eojoy  in  the  administration  of  the  state,  no 
two  have  ever  been  exactly  alike.  There  have 
been  some  formed  of  ^ple  coundls,  changed 
several  times  in  a  year  and  obliged  to  consult 
their  constituents  before  rendering  the  least  new 
decision.  On  the  other  hand,  we  have  seen  cases 
where  a  chief  elected  for  life  disposed  freely  of 
employments  and  was  able  to  impress  on  public 
affairs  a  character  depending  in  a  gi-cat  degree  on 
bis  personal  will.  And  between  these  two  ex- 
treme forms  there  is  a  large  number  of  interme- 
diate ones. — In  like  manner,  notwithstanding  the 
hereditary  character  of  the  king,  the  monarchic 
form  lends  itself  to  numberless  modifications. 
While  there  are  states  in  which  the  prince  pos- 
sesses absolute  power,  there  are  others  in  which, 
subject  to  the  law,  ho  decides  nothing  of  himself, 
and  in  which  he  performs  no  act  of  authority 
without  the  direct  concurrence  and  control  of 
the  naUon,  represented  by  legislative  assemblies 
whose  members  it  has  chosen.  —  One  point  to  be 
remarked  is  the  absence  of  terms  for  classifying* 
the  different  republican  governments.  On  the 
contrary,  numerous  terms  make  it  possible  to 
classify  different  monarchic  governments,  and, 
though  they  have  not  all  the  desirable  precision, 
tliese  terms  hare  the  merit  of  being  in  harmony 
with  the  reality  of  facts.  Thus,  when  it  is  said 
of  these  governments  that  they  are  autocratic, 
absolute,  despotic,  limited,  constitutional,  repre- 
sentative, parliamentary,  words  are  used  to  which 
a  real  sense  is  attached,  words  which  denote  dif- 
ferences of  form  between  these  governments,  due 
to  the  unequal  apportionment  of  the  parts  of 
sovereignty,  the  exercise  of  which  belongs  to 
hereditary  chiefs  of  the  state.  — Certain  writers, 
following  in  this  the  example  of  antiquity,  divide 
governments  into  aristocratic  and  democratic. 
The  greatness  or  snudlnese  of  th^najiQ^^|^^- 
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sons  ID  posseeslon  of  the  right  to  ehare  in  man- 
afpng  the  affairs  of  the  state  is  never  an  insignifi- 
cant fact.  Nothing  has  a  more  active  influence 
than  this  on  the  decisions  of  tlie  ruling  powers, 
and  especially  on  the  distribution  of  offices  aud 
on  the  advantages  attached  to  public  life.  But  if 
It  is  well  to  note  the  fact,  it  should  not  be  forgot 
ten  that  goveromeDts,  so  far  as  they  are  aristo- 
cratic or  democratic,  merely  reflect  the  nations  to 
which  they  belong;  and  this  in  reality  does  not 
affect  their  form  in  their  really  characteristic 
part,  the  degree  of  independence  and  the  discre- 
tion reserved  to  the  powers  of  which  they  are  the 
assemblage. — Beudes  goremments  wbich  direct 
the  different  states,  there  are  others  whose  author- 
ity extends  over  a  numlier  of  states,  distinct,  but 
connected  by  pacts  of  allianoe  or  fedenil  union. 
These  have  no  other  prerogatives  than  those 
which  the  governments  of  the  several  states  have 
yielded  In  their  favor,  and  there  may  be  very 
considerable  differences  between  the  amounts  of 
directing  authority  Which  they  wield. — Whence 
comes  the  diversity  of  forma  of  government  t  To 
answer  this  question  has  lieen  and  is  the  object 
of  tbe  labors  of  science.  The  study  of  facts  jus- 
tifies tlie  following  statement :  The  differentiating 
cause  of  the  forms  of  -government  is  the  differ- 
ence in  the  situations  of  the  states  themselves. 
Extent,  configuration,  geographical  position  of 
states,  tbe  number,  origin,  traditions,  industrial 
and  commercial  interests  of  the  populations 
which  they  include,  all  vary — there  is  notbing 
similar  among  them,  and  if  there  are  some  tliat 
contain  but  few  germs  of  decomposition,  tliere 
are  others,  on  the  contrary,  which  conceal  many 
of  energetic  and  persistent  vitality.  This  does 
not  permit  the  governments  to  accomplish  their 
tasks  under  the  same  conditions  of  existence  and 
action.  The  less  homogeneous  the  eiemeiits  col- 
lected in  the  same  social  body,  tbe  more  the  pow- 
ers called  to  maintain  union  demand  independ- 
ence and  stability,  and  the  greater  the  share  of 
these  they  obtain.  —  It  would  be  impossible  for  a 
state  to  exist  unless  the  populatioos  wbich  it 
Includes  retained  lees  Influence  on  its  destiny  in 
proportion  as  they  themselves  are  incapable  of 
agreement.  In  every  state  there  is  a  measure  of 
participation,  either  in  creating  the  public  powers 
or  administering  collective  affairs  which  for 
these  populations  limit  the  power  of  the  elements 
of  discord  to  whose  influence  they  are  subject; 
and  when  this  measure  is  exceeded,  conflicts  more 
and  more  productive  of  violence  and  irritation 
break  out  and  lead  to  intestine  strife.  Buch  has 
been  the  course  of  affairs  at  all  times  and  in  all 
places.  The  degree  of  political  sociability  of  pop- 
ulations ranged  under  the  same  central  authority 
has  decided  the  amount  of  sovereignty  of  which 
the  populations  have  retained  the  regular  and  con- 
tinuous exercise.  Oreat  where  the  populations 
owing  to  natural  affinities  form  a  very  compact 
whole,  this  amount  has  always  been  small  or  noth- 
ing wliere  the  populations  did  not  accommodate 
themselves  to  the  same  laws  or  the  some  admin- 


istration; and  to  governments  hare  fallen  all  that 
portion  which  they  could  not  manage  without 
damage  to  the  maintenance  of  internal  peace. 

Tills  is  a  necessity  imposed  on  every  state  anda 
pain  of  anarchy  and  destruction. — As  to  the  dr- 
cumstances  which  react  on  the  form  of  govern- 
ments by  rendering  populations  more  or  leas 
social,  they  are  all  those  which  have  the  sad  priv- 
ilege of  sowing  dissension  and  hatred  in  the 
bosom  of  states.  Differences  of  origin,  of  lan- 
guage, and  nationality,  quarrels  between  estab- 
lished religions,  rivalries  between  social  classes, 
Jealousies  and  struggles  between  local  interests: 
these  circumstances  and  many  others  lees  impor- 
tant, mingle  and  combine,  strengthen  or  weaken 
each  other;  and  their  total  action,  by  determin- 
ing to  what  point  the  wishes  of  the  governed 
are  or  are  not  reconcilable,  determines  in  the  last 
resort  the  mode  of  existence  and  the  amount  ai 
sovereignty  which  each  government  requires  to 
preserve  the  stale  it  governs  from  dissolution  and 
ruin.  —  Among  the  drcumstances  which  contrib- 
ute to  vary  governmental  constitutions  there  is  one 
wbich  has  always  attracted  more  attention  than 
others:  territorial  extension.  This  circumstance 
Montesquieu  declares  to  be  altogether  of  deci^ve 
importance.  "The  natural  peculiarity  of  email 
states  is  to  be  governed  as  republics,  that  of 
medium  size  to  be  subjected  to  a  monarch,  that 
of  great  empires  to  be  governed  by  a  despot." 
What  is  true  in  this  regard  is,  that  the  power  of 
the  causes  of  discord  and  ruin  wbich  they  con- 
tain is  almost  always  in  proportion  to  the  size  of 
tbe  states.  Ordinarily  Uie  greatest  enclose  not 
only  states  which  are  foreign  to  each  other,  but 
nations  between  which  exist  enmities,  tbe  deeper 
because  there  are  among  them  some  which  arms 
alone  have  been  able  to  force  into  an  association 
which  deprived  them  of  tbeir  former  independ- 
ence. Ocnerally  also  it  is  in  the  largest  states 
tliat  the  antagonism  of  different  religious  beliefs, 
and  the  differences  of  climate  and  geographical 
situations  maintain  in  the  bosom  of  populationi 
hatreds  and  rivalries  of  the  most  intense  charac- 
ter; and  such  is  frequently  the  unsociability  of 
the  elements  entering  into  their  composition  that 
they  would  separate  if  the  power  intrusted  with 
maintaining  political  unity  were  not  fixed  in  the 
hands  of  an  absolute  sovereign.  There  are  na- 
tions which  do  not  possess  so  much  sovereign 
Mlion  Bs  they  might  exercise  without  peril  to 
^blic  peace;  there  are  none  which  could  retain 
it  beyoud  tbe  measure  fixed  by  the  energy  of  the 
motives  of  dissension,  to  whose  infiuence  they 
are  subject,  because  In  such  a  case  the  anarchy 
which  originates  on  account  of  inefficient  central 
authority  extends  its  ravages  gradually,  and  ends 
by  bringing  the  state  to  ruin.  —  Anarchy  is  death 
to  all  political  associations.  By  destroying  in  the 
bosom  of  a  state  the  power  destined  to  unite  all 
it5  forces  under  a  single  management.  It  dissolves 
and  deprives  it  of  tbe  means  of  resisting  the 
attacks  of  its  neighboi-s.  Hence  the  necessity  of 
escaping  the  destructive  effects  of  anarehv  Juw  at 
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«1]  epochs  decided  in  every  Btate  In  the  world  the 
organization  of  tlie  government.  Wherever  a 
cliange  in  the  perBonnel  of  the  government  by 
election  lets  loose  storms  of  passion  destructive  in 
their  violence,  the  political  community  has  been 
able  to  preserve  itself  only  on  condition  that  It 
aeek  repose  under  the  monarchic  form;  on  tlie 
contrary,  where  the  same  change  in  the  personnel 
of  the  government  merely  caused  agitation  with- 
out disorganization,  the  community  retaining  a 
more  complete  exercise  of  sovereignty,  continued 
to  live  under  a  republican  form.  —  The  need  of 
union  and  internal  security  has  Influenced  not 
«nly  the  division  of  states  into  monarchies  and 
republics,  but  also  the  modiflcatious  which  more 
or  less  affect  political  constitutions  of  the  same 
aort  and  bearing  t]}e  same  name.  In  republics  as 
well  as  in  monarchies,  the  number  and  real  force  of 
the  elements  of  trouble  and  division,  whose  force 
must  be  restrained,  have  influenced  the  partition 
of  sovereign  action  between  the  governing  and 
the  governed;  and  in  fact  there  have  never  been 
two  states  in  which  this  partition  was  regulated 
in  precisely  sipilar  proportions.  It  follows  from 
this  that  political  liberty  can  not  flourish  every- 
where in  the  same  degree,  and  that,  as  Montes- 
quieu thought,  there  are  states  condemned  to 
exist  only  on  condition  of  accepting  the  evils 
produced  by  an  entire  absence  of  liberty.  This 
is  certainly  a  real  misfortune  for  these  states;  but, 
it  is  proper  to  remark  that  this  misfortune  is,  for 
those  wlio  suffer  it,  but  one  fruit  of  the  iniquities 
in  which  one  party  among  them  has  shared. 
Brute  force  created  and  maintains  the  empires 
weighed  down  by  the  despotism  of  the  prince. 
One  of  these  empires  extended  its  conquests  over 
territories  belonging  to  neighboring  nations;  it 
has  subdued  and  retains  under  its  rule  people 
who  regret  their  former  autonomy,  and  instead 
of  fellow-citizens  it  finds  in  the  vanquished  ene- 
mies, almost  always  disposed  to  rend  the  ties  of 
an  association  which  they  detest.  This  is  what 
chiefly  makes  states — whose  gi-eatness  rests  only 
on  a  union,  under  the  same  government,  of  races 
distinct  by  origin,  language  and  historical  antece- 
dents— the  seat  of  absolutism.  War  exists  within 
them,  and  nothing  less  than  a  continual  state  of 
siege  is  requisite  to  prevent  it  from  breaking  out. 
Their  unity  is  too  artificial  not  to  succumb,  if  the 
authority  which  forms  its  only  bond  is  not  free 
from  all  control  and  restraint.  This  authority 
has  struggles  and  combats  to  endure,  and,  like 
military  command,  it  can  admit  neither  limit  nor 
division.  In  tliia  way  nations  are  punished  which 
abuse  their  power  ;  they  oppress  and  are  op- 
pressed ;  the  servitude  which  they  impose  on 
others  turns  against  tbem,  and  they  can  not  es- 
cape it  witliout  a  decrease  of  the  territorial  great- 
ness which  they  acquired  unjustly. — We  have 
seen  on  what  foundations  governments  rest,  in 
what  the  differences  consist  which  appear  in  their 
structure,  and  from  what  sources  these  differ- 
ences really  come.  It  remains  now  to  show  what 
the  natural  attributes  of  governments  are,  and 


within  what  limits  the  task  devolved  on  them 
should  be  restricted.  — The  true  rule  is,  that  gov- 
ernments should  do  only  what  members  of  the 
community,  either  singly  or  collectively,  are 
unable  to  do  of  themselves,  or  unable  to  do  suf- 
ficiently well,  without  the  co-operation  of  public 
authority.  But  where  shall  we  find  the  line  of 
demarcalion  between  things  pertaining  directly 
and  specifically  to  governments  and  things  which 
pertain  tothemonly  partially  or  not  at  all!  After 
a  close  examination  the  qaestlon  will  not  be  found 
so  simple  as  it  might  appear,  and  in  practice  it 
has  received  a  variety  of  solutions.  It  is  easy, 
nevertheless,  to  designate  the  functions  which  in 
all  states  belong  of  strict  necessity  to  govern- 
ments. They  are  those  functions  whose  fulfill- 
ment is  essential  at  all  times  to  the  maintenance 
of  independence  and  national  unity.  Execution 
of  the  laws,  negotiations  or  treaties  with  foreign 
countries,  the  levy  and  employment  of  military 
forces,  collection  and  application  of  the  product 
of  taxes  intended  to  provide  for  expenses  of  pub- 
lic uUlity:  all  these  acts  belong  to  the  special  do- 
main of  the  governmental  power;  and  when  mem- 
bers of  the  community  unite  in  regulating  them, 
it  is  in  proportion  as  they  participate  in  the  exer- 
cise of  effective  sovereignty,  and  form  an  integral 
and  working  part  of  the  government.  —  There 
are  other  parts  of  sovereign  action,  which,  with- 
out being  concentrated  in  the  hands  of  govern- 
ment, demand  its  continual  co-operation.  Such 
is  the  administration  of  Justice.  There  are  states 
in  which  the  people  themselves  designate  the 
Judges  who  administer  justice  for  them,  and,  by 
means  of  Juries  selected  from  their  own  ranks, 
take  part  directly  in  the  exercise  of  the  judicial 
power,  In  this  respect,  combinations  may  be 
very  different,  and  tlie  best  are  always  those 
which  free  ttie  Judges  most  from  external  de- 
pendence; but  whatever  be  their  spirit  or  cliar- 
acter,  there  still  remains  a  task  which  the  central 
authority  alone  is  fitted  to  accomplish  with  the 
requisite  success,  that  of  assuring  the  execution 
of  the  laws  in  accordance  with  the  will  of  the 
legislator.  If  the  accomplishment  of  this  task  is 
imperfect,  laws  abandoned  to  various  interpreta- 
tions would  at  length  cease  to  be  understood  alike 
at  all  points  of  the  national  territory,  and  society 
would  suffer  from  the  uncertainty  of  the  rules  on 
the  strict  observance  of  which  the  security  of 
person  and  property  depend.  —  Of  social  wants 
there  are  some  the  satisfaction  of  which  de- 
mand, imperatively,  the  co-operation  and  action 
of  the  state.  These  are  provided  for  by  services 
and  labors  of  public  utility,  and  consequently 
at  the  common  expense  of  all  portions  of  the 
territory.  There  are  many  ways  of  executing 
these  labors,  and  many  ways  also  of  meeting 
the  expenses  which  they  necessitate,  and  of 
obtaining  repayment;  but  the  care  of  declaring 
the  utility  of  these  works  and  of  seeing  that  they 
accomplish  their  purpose,  is  incumtient  on  the 
state.  Thus,  in  the  organization  of  postal  com- 
munication, the  digging  of  canals,  making  of 
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long  ToadB.  Iti  latervention  is  neccMary,  and  the 
goverDtneot  interveues  because  ft  Is  the  organ  of 
what  is  most  general  in  the  interests  to  be  con- 
ciliated and  satisfied.  There  is  no  state  of  any 
extent  without  communities  endowed  with  life 
peculiar  to  themselves  and  having  special  wants 
aod  interests.  Communes,  parishes,  districts, 
departments,  counties,  provinces,  under  what- 
ever denomination  they  may  be  known,  these 
fractions  of  the  political  association  have  to  bear 
the  local  expenses,  and  manage  the  property  which 
belongs  to  them,  perform  all  the  acta  required 
by  an  existence  distinct  from  the  general  exist- 
ence, and  all  have  niandatories  and  administra- 
tions, which  deliberate  and  act  in  their  name; 
everything  differs,  nevertheless,  according  to  the 
country  in  the  measure  of  the  liberty  which  they 
enjoy,  in  all  things  concerning  the  conduct  of 
their  aflatrs.  While  certain  governments  make 
it  a  point  to  keep  them  la  leading  strings,  and 
allow  them  to  move  only  with  the  permission  and 
under  the  control  of  government  functionaries 
whom  they  themselves  have  chosen,  others  do 
not  interfere  at  all  in  their  decisions,  and  let  them 
act  in  all  questions  at  their  own  risk  and  peril.  — 
If  we  examine  the  question  on  one  side  only,  it 
seems  that  in  their  relations  either  with  communes, 
or  territorial  fractions,  having  an  existence  of 
their  own,  governments  should  confine  themselves 
to  enforcing  obedience  to  the  laws  of  the  state, 
and  to  preserving  from  all  injurious  attacks  the 
interests  placed  under  their  care;  but,  on  a  closer 
inspection,  we  discover  that  affairs  are  not  every- 
where and  always  arranged  in  the  same  fashion. 
Populations  are  not  equally  advanced  in  all  coun- 
tries, or  equally  fitted  to  administer  the  affairs 
wittdn  their  jurisdic^on.  The  reason  is,  that 
the  past  has  not  been  the  same  for  alt.  Even 
in  Europe  there  are  still  some  nations  whose 
escape  from  serfdom  is  too  recent,  and  who,  bent 
under  the  weight  of  ignorance,  unless  govern- 
ment acted,  would  make  none  of  the  sacrifices 
which  the  improvement  of  their  intellectual  and 
economic  position  most  imperatively  demands. 
Btill,  even  with  these  populations,  compulsion 
should  be  reduced  to  minimum  proportions.  The 
power  of  producing  the  qualities  required  in  civil 
life  is  found  only  in  the  practice  of  tliat  life.  In 
order  to  know  what  are  the  collective  interests, 
and  what  intimate  ties  exist  between  them  and 
private  interests,  it  is  necessary  to  be  occupied 
with  them.  Men  who  take  no  part  in  the  decis- 
ions made  with  reference  to  the  public  good, 
never  discover  to  what  point  this  good  is  con- 
nected with  their  own,  and  remain  indifferent  to 
everything  which  passes  outside  of  the  sphere  in 
which  their  domestic  activity  is  concentrated.  If 
you  take  away  local  liberty,  political  liberty  will 
have  hut  ill-secured  foundations,  and,  not  finding 
among  the  masses  feelings  and  ideas  to  render  it 
dear  to  them,  will  be  exposed  to  the  hazards  of 
revolutionary  crises. — After  having  indicateil 
what  governments  have  to  do,  either  alone  and 
unaided,  or  in  concert  with  one  or  another  subdi- 


vision of  the  political  community,  it  remains  to 
show  within  what  limits  their  action  should  be 
confined,  and  what  the  domain  is  which  th^ 
can  not  enter  without  becoming  more  injurioiis 
than  useful.  —  There  are  liberties  in  every  society 
which  it  is  important  to  leave  in  all  their  natural 
extent.  It  is  an  indefeasible  right  of  individuals 
to  use  their  faculties  and  powers  as  they  see 
fit,  to  improve  their  condition,  to  amass  wealth 
and  rise  to  the  possession  of  all  the  advantages 
attached  to  the  social  state.  This  right  has  for 
each  one  no  other  limit  than  the  respect  due  to 
the  same  right  of  other  men,  and  in  everything 
which  concerns  this  right,  the  task  of  public 
power  consists  solely  in  preserving  its  exercise 
from  any  offensive  or  restrictive  attack.  —  Unfor- 
tunately governments  have  not  judged  in  this  way. 
Instead  of  contenting  themselves  with  secur- 
ing to  each  person  the  highest  possible  degree  of 
safety  in  the  employment  of  his  means  of  well- 
being  and  in  the  enjoyment  of  the  goods  which 
have  come  to  his  share,  they  have  considered  it 
as  their  office  to  direct  the  activity  of  individuals 
according  to  their  own  pleasure,  and  to  interfei-e 
in  the  distribution  of  wealth.  Banks  and  condi- 
tions, ownership  and  distribution  of  lands,  ap- 
plication of  capital  and  labor,  production  and 
exchange  of  products,  labor,  manufactures  and 
commercial  transactions  —  there  is  not  one  of 
these  which  has  not  been  subjected  to  distinct  , 
repressive  rules,  and  their  acts  have  only  suc- 
ceeded in  creating  obstacles  to  the  beneficent 
energy  of  arts  and  civilization.  —  It  is  impossible 
to  invade  the  common  right  without  spreading 
in  the  midst  of  societies  injustice  and  serfdom, 
the  weight  of  which  will  inevitably  arrest  or 
retard  their  progress.  Such  has  been  and  such 
always  will  be  the  effect  of  laws  intended  to 
create  a  civil  and  economic  order  different  from 
that  which  should  be  produced  by  the  free  de- 
velopment of  individual  forces  and  faculties. 
These  laws  operate  only  on  condition  of  taking 
from  some  to  give  to  others,  and  their  results  are 
continually  in  opposition  to  the  general  welfare. 
If  they  tie  up  the  land  in  whole  or  in  part  for  the 
benefit  of  one  portion  of  the  community,  they  re 
duce  among  the  renuunder  the  possibility  of 
obtaining  the  advantages  of  ownership  in  real 
property,  narrow  the  field  of  their  action,  and 
weaken  the  mainspring  of  their  efforts.  Noth- 
ipig  acts  so  efficaciously  on  the  eoergy  of  men  as 
the  desire  to  acquire  land;  above  all,  nothing  in. 
clines  them  so  much  to  be  careful,  industrious,  to 
accumulate  savings,  the  use  of  which  is  required 
on  land ;  but  where  this  desire,  for  want  of  meet- 
ing all  the  facilities  for  satisfying  itself,  to  which 
it  has  the  right,  remains  feeble  and  languishing, 
populations  lack  the  qualities  most  essential  to 
their  prosperity.  Among  the  causes  which  pre- 
vent the  nations  of  Europe  from  advancing  with 
firmer  and  quicker  step  toward  civilization,  one 
of  tlie  first  places  must  be  assigned  to  the  institu- 
tions which  give  to  privileged  classes  the  ex- 
clusive possession  of  vast  I^^^^^^  ^> 
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and  if  the  BlaTODio  nations  have  ranained  behind 
others,  it  is  principally  because  among  them 
landed  property  was  reserred  entirely  to  those 
families  of  irbich  the  nobility  was  composed.  — 
In  Industrial  aflkilTS  the  interference  of  authority 
is  no  less  injurious.  At  every  epoch  the  kinds  of 
production  which  are  stimulated  by  tbe  circum- 
stances  of  tahe  moment  obtain  tiie  most  ample  ra- 
muneraUon,  and  on  this  account  attract  more 
labor  and  capital  than  others.  This  Is  the  nat- 
ural course  of  things  which  goTemments  oppose, 
whaiever,  distinguishing  between  the  differ- 
ent branches  of  commerce  and  industry,  tbey 
provoke  the  special  development  of  some.  In 
tilts  case,  1^  calling  productive  forces  Into  less 
fruitful  fields  than  those  which  they  leave  or 
would  choose,  they  diminish  tlieir  general  fmit- 
fnln^  and  nations  do  not  gain  from  their  labor 
all  the  results  which  they  desire.  To  this  draw- 
back are  added  others  of  no  less  gravity.  First, 
it  is  only  by  imposing  on  the  community  more  or 
less  onerous  burdens,  that  industries  are  sustained 
which  are  wanting  in  some  of  the  condiUons  of 
success,  which  they  would  need  in  order  to  dis- 
pense with  assistance,  and  such  comlnnalions  are 
changed  into  obstacles  to  the  increase  of  wealth. 
In  the  second  place,  tiie  action  of  power  enfeebles 
among  producers  the  qualiUes  most  necessary  to 
the  proper  employment  of  their  resources.  Instead 
*  of  counting  only  on  pn^ts  due  to  tbe  energy  and 
dexterity  of  tbelt  own  efforts,  tbey  leave  to  the 
state  tbe  care  of  securing  for  tiieir  work  sufficient 
recompense,  and  generally  they  care  little  for 
profiting  by  innovations  which  demand  advances 
of  money  and  sacrifice.  —  Let  an  examination  be 
made  of  the  results  produced  In  practice  by  legis- 
lative arrangements.  Intended  either  to  modify 
the  distribution  of  property  and  wealth  or  to 
asrign  artificial  and  forced  directions  to  the  appli- 
cation of  labor,  and  we  shall  find  not  one  which 
is  not  an  attack  on  liberty,  whose  productive  activ- 
needs  to  be  developol  in  all  its  power,  and 
which  does  not  deprive  members  of  the  social 
bo^y  of  some  of  the  means  and  elements  of  pros- 
perity, the  use  of  which  they  have  the  right  to 
retadn.  At  present,  owing  to  tbe  advance  of  en- 
lightenment, governments,  better  informed  than 
In  former  periods,  have  commenced  to  sec  tbnt 
there  is  a  large  number  of  facta  of  the  economic 
and  civil  order  which  must  be  left  to  themselves. 
In  tbe  most  advanced  states  of  Europe  laws  wMch 
formerly  reserved  to  particular  classes  the  posses- 
sion of  the  soil,  or  treated  unequally  the  different 
methods  of  labor  and  production,  have  already 
given  way -to  less  restrictive  enactments;  and  it  is 
very  clear  that  the  time  is  approaching  when  the 
laws  of  justice  will  at  last  receive  the  respect  due 
them.  —  It  is  to  be  desired,  nevertheless,  that  gov- 
ernments should  no  longer  extend  their  action 
beyond  the  circle  in  which  the  interests  of  society 
require  them  to  be  confined.  In  everything  relat- 
ing to  the  distribution  of  wealth,  to  tbe  applica- 
tion of  industrial  forces,  and  the  conquests  of 
individual  activity,  their  task  consists  solely  in 


superintending  the  execution  of  engagements,  to 
secure  for  persons  as  well  as  property  of  every 
kind  of  which  they  are  in  legitimate  possession 
the  highest  measure  of  safety  possible.  This 
task  accomplisbed,  they  have  only  to  follow  Uie 
course  taken  by  events.  To  regulate  this  course 
tboe  are  natural  laws  wfaidti  require  no  assistance 
from  man ;  laws,  whose  work  is  always  the  better 
and  completer  the  more  it  is  accomplisbed  in  free- 
dom. TV)  endeavor  to  substitute  a  different  order 
for  the  order  which  Is  the  object  of  these  laws. 
Is  nothing  less  than  to  try  to  substitute  for  the 
results  of  supreme  wisdom  the  results  of  human 
wisdom,  which  are  necessarily  imperfect;  and 
such  fool-hardiness  meets  inevitable  punlsfament 
la  the  sidEetings  which  it  inflicts,  or  in  those 
whose  abolition  it  prevents. 

HlFFOLTTB  PaSST. 

OOTESNMENT,  FrorlstOHal.  Every  po- 
litical Bodety  needs  a  head;  this  need  must  be 
deeply  oigraved  in  human  nature,  for,  since  tbe 
creation,  political  societies  have  never  bwn  able 
to  dispense  with  a  head.  Thus,  the  first  act  of  a 
revolution  is  to  replace  the  head  swept  away  by 
tbe  political  tempest.  And  it  is  this  great  and 
indispensable  need  of  having  a  government  tliat 
renders  people  indulgent  as  to  Uie  methods  em- 
ployed at  the  time  of  choosing  leaders,  to  whom 
Uiey  give  power,  or  whom  they  allow  to  take  it; 
this  causes  them  to  close  tiieir  eyes  to  the  usurpa- 
tions which  these  re{ffesentatives  permit  tiiem- 
selvee  to  make,  while  proclaiming  aloud  tbe  sov- 
ereignty of  the  people  which  they  trample  upon, 
while  making  laws  by  their  own  authcnity  which 
their  limited  and  provisional  mandate  would  not 
pemdt  them  to  make,  sometimes  while  perform- 
ing definitely  acts  beyond  their  mission  and  com- 
petence. Ehit  the  people  abhor  anarchy  beyond 
all  things.  —  Still,  "it  is  an  eternal  experience," 
says  Montesquieu,  "that  every  man  who  has 
power  Is  inclined  to  abuse  it. "  Now  the  majority 
of  revolutions  have  had,  as  cause  and  excuse  or 
pretext,  tbe  necessity  of  restraining  the  abuses  of 
power.  Nevertiieless  powers  constituted  with  a 
precarious  title  and  following  revolutions  tail 
into  the  same  errors.  Thus,  the  provisional  gov- 
emment  in  France  of  1814  hastened  to  create  a. 
king,  and  Talleyrand,  while  showing  his  salon  of 
the  rue  St.  Florentio,  said,  "There  is  where  the 
i-estomtion  was  made."  The  provision^  govern- 
ment of  1880  in  France  acted  in  the  same  manner, 
and  the  government  of  July  was  established  in 
the  Hotel  de  Lafiltte.  The  provisional  govern- 
ment of  1848  in  France  repeated  these  mistakes, 
and  after  deliberating  a  few  hours  gave  birth  to  a 
republic.  Tbe  dictator  of  1851  used  and  abused 
his  usurped  power;  and  as  to  the  government  of 
"national  defense,"  of  Sept.  4.  1870,  it  kept  long 
enough  within  just  limits  with  the  exception  of 
the  delegation  of  Tours.  "But,"  we  repeat, 
"every  man  iu  possessiou  of  power  is  iucHncd  to 
abuse  it."  We  see,  besides,  by  these  examples,  that 
it  is  tiie  tendency  of  (^^ff^^^^^^JtO^gf^fe^to : 
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tUa  tendency  la  not  peeaUar  to  monwehies;  all 
powers,  whether  ollgarchlea,  monarchies  or  repab- 
lies,  tend  by  thdr  nature  to  absorb  the  people  as 
contradistinguished  ftom  the  gorerbing  party,  no 
matter  by  what  name  he  is  called,  in  the  same  way 
as  they  would  if  he  reigned.— Wliere,  then,  la  Ihe 
remedy  tor  this  aggression?  It  is  not  found  in 
the  continuation  of  the  quotation  of  Hontes- 
quieu:  "To  prevent  the  abuse  of  power  it  is  neo- 
«ss8ry  to  dispose  tilings  so  that  one  poww  should 
check  another,  otherwise  every  power  advances 
tilllt  flndslimits."  Montesquieu's  remark  applies 
in  fact  only  to  normal  conations,  and  the  exist- 
ence of  a  proTisiomd  government  characterizes  a 
political  situation  which  is  pre-eminently  abnor- 
mal; power  in  this  instance  is  held  by  men  who 
are  self-elected,  that  is  to  say,  by  men  without 
election ;  but  for  this  very  reason  provisional  gov- 
emmente  should  abstain  fVom  disposing  of  the 
future.  Their  powers  do  not  reach  beyond  the 
term  of  their  olAce;  they  are  legitimate  only  for 
the  maintenance  of  order,  and  not  to  issue  laws, 
which  the  regular  authorities  will  have  time  to  do. 
They  should  absolutely  take  but  urgent  measures 
And  no  other,  and  they  should  always  hasten  to  ask 
a  bill  of  indemnity  from  the  first  parliament  for 
«ach  particular  measure,  and  not  for  all  taken 
together.  —  There  is  a  detail  upon  which  we  must 
dwell  in  closing.  In  France,  as  in  most  other 
states,  a  distinction  is  made  between  an-act  which 
is  paraed  by  the  legislative  power,  a  law,  and  that 
which  emanates  from  the  executive  power,  an 
order,  ordinance,  a  decree.  Now  the  proTisiooal 
government  being  dictatorial  in  its  character  it 
combines  the  two  powers.  On  this  account  It  is 
frequently  difficult  to  distinguish  tlie  act  which 
is  a  law  from  the  act  which  is  a  decree,  and  cer- 
tain persons  are  disposed  to  connder  all  the  acts 
as  laws,  an  interpretation  which  may  have  serious 
inconveniences.  It  Is  important,  Ibcu,  to  bear 
well  in  mind  that  the  nature  of  the  act  is  not 
changed  by  the  effect  of  the  signature  of  a  revo- 
lutionary dictator,  that  is  to  say,  a  decree  remains 
a  decree.  —  It  is  needless  to  add,  that  if  the  gov- 
emment  which  was  overthrown,  orrather,  whose 
overthrow'  was  sought,  remains  in  power,  it  will 
respect  absolutely  nothing  of  what  was  done  by 
the  insurgent  government  (the  word  provisionul 
applies  only  to  successful  insurrections).  The 
French  government  recognized  nothing  done 
under  the  commune,  not  even  the  record  of 
births,  deaths  and  marriages,  and  the  govern- 
ment at  Washington  did  not  recognize  for  a  mo- 
ment the  acts  of  the  secession  government, 
although  it  lasted  three  years. 

Maurice  Block. 

GOVERNMENT  INTERVENTION,  Poli^ 
icAl  Economy  of.  Upon  this  question  political 
economists,  and  others  who  take  an  interest  in 
social  subjects,  are  divided  into  two  great  parties. 
On  the  one  side,  there  are  those  who  wish  that 
the  state  should  doveiy  much  more  for  the  people; 
on  the  other  side,  there  are  those  who  think  that 


the  inflnenoe  now  exerted  tty  the  govenimat 
should  be  greatiy  curtailed.  These  are,  conse- 
quently, two  distinct  phases  of  thouj^t,  eaiidi  most 
ably  and  powerful^  rapresented.  The  first  party 
may  generally  be  aaSd  to  be  composed  of  some 
of  the  most  enterpriring,  intelligent  and  politi- 
cally active  of  the  working  claaaei.  It  also  em- 
braces most  of  those  wlw  have  strong  philan- 
throinc  tradencies,  but  who  have  not  directed 
systematic  thought  to  the  considnation  of  the 
true  causes  that  produce  the  suffering  which  ex- 
cites in  them  sndi  generous  sympat^.  Ammg 
those  who  desire  to  see  government  tatervenUon 
greatly  curt^ed,  there  are  to  be  found  a  compar- 
ativdy  small  number  of  exceptionably  thoughtful 
working  men.  The  most  consistent  and  thorough- 
going upholders  of  these  doctrines,  however,  be- 
long to  a  certain  philosophic  school,  the  distin- 
guished leader  of  which  is  Mr.  Herbert  Spencer. 
His  writings  contain  probably  by  far  the  most 
powerful  and  exhaustive  statement  of  the  argu- 
ments against  over-legislation,  and  against  tlm 
growing  teni^cy  to  rely  upon  state  assistance. 
These  opinions  generally  receive  the  designation 
of  tai$9egfaire.  In  a  very  circuitous  way  it  has, 
as  it  were,  accidentally  happened  that  laiaamfaiire 
is  popularly  supposed  to  derive  authority  and 
sanction  from  the  principles  of  political  economy. 
The  advocates  of  free  trade  in  England  had  to 
attack  one  kind  of  government  interference;  and, 
in  abolishing  protection,  they  undoubtedly  re- 
leased commerce  from  numberless  fetters  which 
had  been  imposed  by  the  state  in  that  country. 
The  sympathy  which  the  free  traders  were  thus 
naturally  led  to  feel  for  laiaaafaire  soon  became 
increased  by  another  circumstance.  The  English 
factory  acts,  when  first  proposed, '  were  vehe- 
mently resisted  by  the  manufacturers  as  an  un- 
warrantable interference  with  industritU  freedom. 
The  majority  of  these  manufacturers  were  lead- 
ing free  traders,  and  were  also  prominent  members 
of  what  is  known  as  the  Manchester  school.  As, 
however,  the  aboliUon  of  protection  and  opposi- 
tioQ  to  the  factory  acts  were  both  defended  on  ^e 
ground  of  hostility  to  state  interference,  there 
soon  arose  a  connection  between  the  Manchester 
school  and  lamezfaire.  During  the  anti-coro-law 
agitation,  the  advocates  of  free  trade  so  repeat- 
edly appealed  to  the  principles  of  political  econ- 
omy that  there  was  assumed  to  be  a  peculiar 
coanection  between  this  science  and  the  Man- 
chester school.  As,  however,  this  school  had 
identified  itself  with  the  doctrine  of  tamafaira, 
it  was  soon  popularly  supposed  that  laisaeBfaire 
and  political  economy  were  intimately  asso- 
ciated with  each  other.  It  has  been  thought 
advisable  to  explain  the  origin  of  this  associa- 
tion of  ideas,  because  when  its  accidental  charac- 
ter is  clearly  perceived  it  is  more  easy  to  under- 
stand that  political  economy  gives  no  sanction 
whatever  to  the  doctrine  of  lauteafaire.  In  fact, 
there  is  nothing  whatever  in  the  prindples  of 
economic  science  to  lead  to  the  establishment  of 
any  general  conclusign  wJjl^  r^^Ojg^gdvan- 
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tages  or  disadvantagss  of  state  Interference.  — 
EiTor  and  confusion  are  Bure  to  result  if  we  seek 
to  lay  down  some  rule  aa  applicable  to  eTery 
propwed  case  of  goveniment  ioterveDtion.  Al- 
though the  main  object  I  have  in  view  is  to  point 
out  the  evils  resulting  from  an  uDdue  reliance 
upon  the  state,  yet  it  seems  to  me  that  those 
who  exhibit  this  tendency  scarcely  adopt  a  more 
erroneous  course  than  those  who  are  su(^  extreme 
advocates  of  lautezfaire,  that  under  allcircum- 
Btances  they  condemn  government  interference 
without  inquiring  into  the  nature  of  the  partic- 
ular instance  to  which  it  is  to  be  applied.  As  an 
example  of  this  it  may  be  mentioned  that  those 
who  are  most  thoroughly  indoctrinated  with  laimz 
fair6  apparently  condder  that  they  are  bound  to 
oppose  compulsory  education  because  it  Involves 
state  interference.  Such  opposition  affords  an 
instructive  warning  against  the  danger  of  offering 
too  implicit  obedience  to  any  general  principle. 
A  moment's  consideration  will  suffice  to  show 
that  interference  on  behalf  of  children  and  inter- 
ference on  behalf  of  grown-up  persons  rest  on 
entirety  different  grounds.  The  latter  kind  of 
interference  may  be  objected  to  because  ft  Im- 
pedes the  freedom  of  men's  actions,  is  antago- 
nistic to  individual  liberly,  and,  in  the  words  of 
Wilhelm  von  Humboldt,  "prevents  the  harmo- 
nious development  of  the  human  character." 
The  child,  however,  independently  of  all  govern- 
ment interference,  must  be  under  the  controt  of  a 
parent  or  a  guardian.  It  is  therefore  idle  to  talk 
of  his  individual  liber^  and  of  his  freedom  of 
action;  these  must  be  more  or  less  completely  sur- 
rendered to  his  parent  or  guardian.  It  is  there- 
fore evident  that  the  question  of  state  intervention 
must  be  regarded  from  an  entirely  different  point 
of  view  when  it  is  applied  on  behalf  of  children. 
It  most  generally  happens  that  they  require  the 
aid  of  the  state  when  those  who  are  constituted 
their  natural  protectors  neglect  their  duty  or 
abuse  their  power.  The  extent  to  which  there  is 
such  an  abuse  of  power  or  such  a  neglect  of  duty 
must  be  the  chief  element  in  determining  the 
limits  to  which  it  is  de^rable  that  the  state  should 
extend  its  protection  to  children.  A  child  having 
no  power  to  provide  itself  with  food  and  clothing, 
it  will  be  generally  admitted  that  the  state  ought 
to  take  some  action  if  a  parent  either  can  not  or 
will  not  supply  his  children  with  the  necessaries 
of  life.  Although  this  is  a  case  in  which  the 
necessity  of  some  interference  will  at  once  be 
acknowledged,  yet  tlie  conditions  under  which 
such  interference  should  take  place  suggest  con- 
siderations of  the  utmost  importance.  The  his- 
tory of  the  English  poor  law  abundantly  shows 
that  if  the  state  renders  aid  to  neglected  children 
with  too  great  liberality,  and  if  at  the  same  time 
parents,  who  are  responsible  for  these  neglected 
children,  are  treated  with  undue  leniency,  a  most 
disastrous  encouragement  is  given  to  improvi- 
dence and  immorality.  Then  again,  it  would 
probably  be  admitted  by  the  most  enthusiastic 
friends  of  compulsory  education  that,  in  order  to 


jusUfy  it,  it  ought,  in  the  first  instance,  to  be 
proved  that  every  one  who  is  bom  in  a  civilized 
country  ia  entitled  to  claim  from  his  parents  a 
certain  amount  of  mental  training,  and  that,  if 
thte  claim  isignored  by  the  parents,  it  is  the  duty 
of  the  state  to  enforce  it.  No  one  would  be  pre- 
pared to  say  that  interference  between  the  parent 
and  the  child,  in  reference  to  education,  is  good 
In  itself;  it  would  not  be  needed  if  the  social 
condition  of  the  country  were  more  satisfactory; 
and  those  who  are  among  the  foremost  to  recog- 
nize the  importance  of  compulsory  education 
confidently  Iwpe  that  it  will  gradually  be  rendered 
unnecessary  as  nations  advance  In  social  improve- 
ment. Here  then  is  a  case  in  which  the  right  or 
wrong  of  government  interference  can  not  be 
determined  by  a  priori  considerations;  a  trus^ 
worthy  decision  can  only  be  arrived  at  on  the 
point  by  ascertainiog  to  what  extent  ,  parents  neg- 
lect the  duty  which  they  owe  to  their  children  of 
providing  them  with  a  certain  amount  of  mental 
instruction. — Another  illustration  of  the  impor- 
tance of  deciding  each  proposed  case  of  govern- 
ment interference  upon  its  merits,  is  afforded  by 
considering  the  circumstance  under  which  It  is 
desirable  that  the  state  should  attempt  to  regulate 
the  hours  of  labor.  Such  interference  is  ordina- 
rily condemned  on  some  such  ground  as  the  fol- 
lowing: It  is  said  to  be  contrary  to  individual 
freedom;  it  is  urged  that  if  it  Is  legitimate  that 
the  state  should  say  how  many  hours  a  man  should 
work  with  his  hands,  it  would  be  equally  legiti- 
mate to  decree  the  amount  of  mental  labor  that 
should  be  permitted.  A  government  official 
would  consequently  have  to  visit  every  study;  a 
man  would  have  to  be  watched  in  his  daily  avoca- 
tions; the  time  when  he  retired  to  rest  and  when 
he  rose  from  slumber  might  have  to  be  noted. 
Life  with  all  this  worry  and  watching  would 
scarcely  be  worth  having.  Then  again,  it  is  said 
that  a  legal  limitation  of  the  hours  of  labor 
might  so  cripple  productive  industry  as  to  render 
succeasful  competition  with  foreign  countries  im- 
possible. The  trade  of  a  country  might  thus  be 
lost,  and  the  people  be  deprived  of  the  chief 
source  of  their  maintenance.  Fully  admitting  the 
force  of  these  and  other  considerations,  I  view 
with  as  much  disfavor  as  any  one  can,  the  cry 
which  is  raised  in  favor  of  a  law  fixing  a  legal  limit 
of  so  many  hours  for  the  day's  work.  But  those 
who  are  strongly  opposed  to  such  le^slatfon 
should  be  caref^  to  avoid  the  not  unf  requent  error 
of  hastily  concluding  that  the  state  can  never  be 
justified  under  any  circumstances  in  regulating 
the  hours  of  labor.  It  certainly  appears  to  me 
that  it  is  quite  as  desirable  to  pass  a  law  limiting 
the  number  of  hours  which  a  child  is  permitted 
to  work,  as  it  would  be  undesirable  to  impose 
similar  restrictions  upon  men  and  women.  If 
grown-up  x>ersons  over-work  themselves  they  do 
it  of  their  own  free  will.  They  can  not  be 
compelled  to  labor  more  hours  than  they  please 
unless  they  are  either  held  in  subjection  as  slaves, 
or  unless  they  are  in  some  other  j^^^W^^ 
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personal  liberty.  A  child,  however,  is  not  per- 
mitted to  exercise  freedom  of  judgment;  he  does 
not  himself  decide  at  what  age  he  shall  hegin 
work,  and  the  number  of  hours  he  shall  each  day 
labor.  All  this  U  determined  for  him  by  others. 
If,  therefore,  it  can  be  shown,  as  it  has  undoubt- 
edly been  shown  in  England,  that,  through  the 
cupidity  and  mistaken  economy  of  employers, 
and  through  the  selfishness,  avarice  and  poverty 
of  parents,  large  numbers  of  children  are  worked 
too  young  and  are  also  greatly  over-worked,  then 
it  seems  to  me  that  one  of  the  clearest  cases  that 
can  be  imagined  is  made  out  in  favor  of  state 
intervention.  Under  the  circumstances  just  de- 
scribed it  is  only  by  state  intervention  that  the 
child  can  be  protected  against  what  may  prove  to 
be  an  incalculable  and  irreparable  injury.  The 
only  argument  of  weight  which  has  been  sug- 
gested against  such  interference  has  been  urged 
by  those  who  say  that  to  deprive  a  parent  of  a 
portion  of  his  children's  earnings,  is  certainly 
unjust  upon  those  parents  who  are  extremely 
poor.  We  here  simply  say  that,  after  making  due 
allowance  for  the  difficulties  associated  with  the 
poverty  of  parents,  we  believe  it  can  be  proved 
that  the  balance  of  argument  strongly  preponder- 
ates in  favor  of  the  state  interfering  on  behalf  of 
over- worked  children.  —  It  is  not  necessary  to 
quote  other  instances  to  show  that  state  interfer- 
ence on  behalf  of  children  is  usually  to  be  de- 
fended on  grounds  entirely  different  from  those 
which  would  be  brought  forward  to  justify  simi- 
lar interference  on  behalf  of  grown-up  persons. 
I  will,  therefore,  proceed  to  state  some  of  the  con- 
siderations which  have  to  be  taken  into  account 
when  government  intervention  is  applied  to  adults. 
It  will  be  useful,  in  the  first  instance,  to  mention 
certain  principles,  to  the  truth  of  which  scarcely 
any  will  refuse  assent.  It  will,  for  instance,  be 
generally  admitted  that  government  intervention 
is  not  a  good  thing  in  itself;  the  more  it  can  be 
avoided  the  better.  Probably  the  best  measure 
which  can  be  obtained  of  the  welfare  of  a  com- 
munity is  to  ascertain  to  what  extent  each  mem- 
ber of  it  can,  with  advantage  to  all  the  rest,  be 
permitted  to  have  freedom  of  action.  It  is 
obvious  that  this  freedom  wiil  be  curtailed  in 
proportion  to  the  extent  to  which  the  authority 
of  the  state  lias  to  be  introduced  into  private  life. 
The  following  considerations  will  probably  suffice 
to  ^ow  that  the  well-being  of  a  community  may 
be  estimated  in  the  manner  just  suggested. 
Nothing,  for  example,  brings  such  manifold  evils 
upon  a  nation  as  wide-spread  ignorance  among  its 
people.  No  one  would  think  of  advocating  com- 
pulsory education  if  children  genemlly  received 
an  adequate  amount  of  instruction.  Ccmsequently 
the  extent  to  which  the  necessity  exists  of  Uie 
state  interfering  with  education  may  be  regarded 
as  a  measure  of  popular  ignorance;  and  the 
amount  of  this  ignorance  indicates  the  difference 
between  the  present  condition  of  a  countiy  and 
the  welfare  It  might  enjoy.  If  another  example 
is  required  to  corroborate  what  has  been  stated, 


we  may  revert  to  the  instance  of  the  state  inter- 
fering in  reference  to  the  emplo3rment  of  children. 
As  previously  stated,  children  are  sent  to  work 
too  soon,  or  are  worked  too  many  hours  a  day, 
chiefly  in  consequence  of  the  cupidity  and  mis- 
taken economy  of  employers,  or  in  consequence 
of  the  selfishness,  avarice  or  povei-ty  of  parents. 
With  the  decline  in  the  force  of  these  agencies 
there  would  be  a  corresponding  diminution  in  the 
necessity  for  this  particular  kind  of  government 
interference.  But  could  there  be  more  conclusive 
evidence  of  a  marked  improvement  in  the  general 
condition  of  a  country  than  wouid  I>e  supplied  by 
the  fact  that  the  agencies  to  which  allusion  has 
just  been  made  were  exerting  less  influence?  A 
moral  and  intellectual  advance  would  be  indi- 
cated by  the  circumstance  that  cupidity  and 
mistaken  economy  were  much  more  rare  among 
employers.  Again,  still  more  striking  evidence 
would  be  afforded  of  general  advancement,  if 
parents  were  so  little  avaricious  or  selfish,  and  if 
m  little  poverty  existed  among  them,  that  they 
were  rarely  or  never  tempted  to  permit  their 
cliildren  to  be  over-worked.  —  It  is,  however,  not 
necessary  to  say  more  with  a  view  of  showing  that 
government  interference  is  not  good  in  itself,  but 
that  it  must  be  regarded  rather  as  a  disagreeable 
remedy  which  has  to  be  applied  in  order  to  cure 
or  counteract  various  defects  in  the  social  con- 
dition of  a  country.  The  remedy  is  not  only  a 
disagreeable  one,  but  it  may  be  compared  to  some 
of  those  strong  medicines  which  not  uufrequently 
leave  behind  after-consequences  of  a  serious  kind; 
these  medicines  can  not  be  given  to  a  patient 
without  some  risk;  they  should  always  be  used 
with  the  utmost  caution  and  discrimination. 
Statesmen,  therefore,  when  they  are  pressed  to  ex- 
tend the  area  of  government  intervention,  should 
consider  that  they  occupy  a  position  not  unlike 
that  of  a  physician  who  has  to  decide  whether  be 
will  give  to  a  patient  some  extremely  dangerous 
drug.  The  physician,  if  he  is  at  all  worthy  of  his 
profession,  will  endeavor  to  ascertain  the  exact 
state  of  his  patient,  and  will  carefully  note  all  his 
symptoms.  If  he  does  not  do  this,  but  if,  on  the 
contrary,  he  adopts  whatever  course  he  believes 
will  give  most  immediate  satisfaction  to  the 
patient  and  his  friends,  mischief  isalmost  sure  to 
ensue,  and  he  forfeits  all  cUdm  to  confidence  and 
respect.  In  a  similar  way,  statesmen,  when  they 
are  asked  to  use  state  intervention,  should  not 
forget  that  it  is  a  i^riloua  experiment,  and  should 
do  all  in  their  power  to  ascertain  the  exact  cir- 
cumstances under  which  it  is  applied,  in  order  to 
estimate,  with  as  much  correctness  as  possible, 
what  will  be  its  future  consequences.  If  states- 
men do  not  do  this,  but  if,  on  the  contrary,  they 
adopt  that  course  which  they  believe  will  most 
promote  the  interests  of  party,  and  give  them  the 
most  immediate  popularity,  Uien  the  gravest  mis- 
fortunes may  be  brought  upon  their  country.  — 
It  is  impossible  to  dwell  with  too  great  earnest- 
ness upon  Uic  demoralization  and  mischief  which 
would  ensue  if  some  of  the  demands  which,  are 
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now  so  constantly  ui^ed  for  state  asBistance  should 
be  conceded.  Of  all  these  demands  none  are  so 
insidious,  none  so  dangerous,  as  those  which 
would  call  in  the  aid  of  a  central  authority  to  en- 
able one  section  of  the  community  to  levy  con- 
uibuiions  for  its  own  advantage  from  the  rest  of 
the  nation.  Thlshaa  already  been  done  to  a  most 
alarming  extent,  and  a  powerful  mfluence  would 
be  exerted  in  the  same  direction  by  many  of  the 
social  movements  which  now  receive  popular 
favor.  As  a  proof  of  what  has  just  been  stated, 
it  will  be  sufficient  to  remark,  without  discussing 
the  subject  with  further  detail  here,  that  about 
£9,000.000  are  annually  levied  in  England  and 
Wales  for  the  relief  of  the  poor.  This  great  sum 
represents  a  heavy  lax  imposed  on  industry,  and 
no  email  portion  of  the  amount  is  taken  from  the 
industrious  and  provident  to  bedistributedamong 
those  who  have  brought  poverty  upon  themselves 
by  indolence  and  improvidence.  As  if  the  harm 
already  done  by  thus  encouraging  recklessness 
and  discouraging  thiift  had  not  been  sufficiently 
great,  an  appeal  has  often  been  influentially  put 
forward  to  administer  the  poor  law  with  greater 
liberality.  This  simply  means  that  the  indus- 
trious should  be  still  more  heavily  fined,  in  order 
that  a  more  liberal  reward  might  be  given  to  im- 
providence. Some  of  the  best-intentioned  people 
are  thus  unconsciously  advocating  schemes  which 
would  bring  a  similar  baneful  influence  into 
operation.  Proposed  chimerical  measures  of  re- 
lief have  numerous  and  powerful  advocates. 
Like  the  English  poor  law,  however,  they  may  all 
be  regarded  as  developmenla  of  the  principle  that 
it  is  not  simply  by  the  sweat  of  the  brow  or  by 
the  labor  of  the  brain  that  men  must  support 
themselves,  but  that  they  have  a  right  not  only  to 
look  to  others  to  provide  them  with  maintenance, 
but,  as  far  as  possible,  to  protect  them  against  the 
consequences  of  their  own  voluntary  acts.  But 
although  the  principle,  Just  referred  to,  can  not, 
in  my  opinion,  be  too  strongly  condemned,  yet  It 
must  not  be  supposed  that  we  should  be  justified 
in  at  once  rushing  hastily  to  the  conclusion  that 
there  should  be  no  poor  laws  whatever,  that 
under  no  circumstances  should  free  education  be 
given,  that  the  state  should  never  assist  emigra- 
tion, and  that  neglected  children  should  not  t>e 
cared  for.  The  important  question  which  has  to 
be  considered  is  this;  If  any  of  these  things  ought 
to  be  done,  under  what  circumstances,  and  in 
what  particular  manner  should  they  be  doneT  In 
attempting  to  come  to  a  decision  on  this  point,  it 
is  above  all  things  essential  to  keep  in  view  that 
the  utmost  discouragemcntshould  be  given  to  im- 
providence. For  instance,  it  lias  been  proved 
that  out-door  relief  is  often  simply  regarded  as  a 
gift,  the  acceptance  of  which  entails  no  disagree- 
able consequences.  Residence  in  a  workhouse 
in  England  is,  on  the  contrary,  generally  looked 
upon  OS  a  somewhat  serious  punishment.  It 
is,  therefore,  obvious  that  in-door  relief  discour- 
ages voluntary  pauperism,  whereas  it  is  great- 
ly stimulated  by  out -door  relief.  Consequently 


England,  without  abolishing  her  poor  law,  may 
in  the  future  avoid  much  of  the  harm  whidi 
it  has  done  in  the  past  if  tlie  granting  of  out- 
door relief  were  to  he  either  altogether  forbid- 
den, or  only  permitted  in  very  exceptional  cases. 
Again,  with  regard  to  emigration,  although  rea- 
sons will  afterward  he  stated  which  lead  to  the 
conclusion  that  it  would  be  most  unwise  for 
England  to  undertake  to  pay  the  passage-money 
of  all  who  might  wish  to  settle  in  foreign  coun- 
tries,  yet  in  the  case  of  some  great  emergency 
it  might  be  advisable  for  her,  as  an  exception- 
al measure,  to  resort  to  state  emigration.  In  a 
similar  way,  although  I  believe  that  a  general 
system  of  free  education  ought  to  be  resisted 
because  it  would  weaken  the  sense  of  parental 
obligation,  yet,  In  my  opinion,  no  child  ought  to 
be  permitted  to  grow  up  in  ignorance  because  his 
school  fees  are  not  forthcoming.  It  would  be 
scarcely  less  unjust  for  a  parent  to  make  others 
pay  for  the  education  of  his  children  than  it 
would  be  to  make  others  pay  for  their  food  and 
clothing.  The  state  very  properly  orders  local 
authorities  to  undertake  the  maintenance  of  chil- 
dren if  tbey  are  unprovided  with  the  necessaries 
of  life;  but  if  a  parent  willfully  refuses  to  feed 
and  clothe  his  children,  then  he  is  criminally  pun- 
ished. If,  however,  it  is  not  a  voluntary  act,  then 
be  is  treated  as  a  pauper.  In  a  similar  way,  I 
think,  a  parent  ought  to  be  punished  If  he  makes 
other  people  pay  for  the  education  of  his  chil- 
dren, in  order  that  he  may  have  something  more  to 
spend  in  his  own  enjoyment.  If,  however,  he  is 
too  poor  to  pay  the  school  fees,  then  there  is  just 
as  much  reason  why  he  should  be  treated  as  a 
pauper  as  if  he  were  unable  to  feed  and  clothe 
his  children. —  Enough  has  now  probably  been 
said  to  show  with  what  extreme  caution  any 
scheme  should  be  viewed  which  proposes  to  ben- 
efit a  class  by  the  expenditure  of  money  obtained 
by  taxation.  As  previously  remarked,  the  objec- 
tions to  be  urged  against  such  proposals  assume 
greatly  increased  force  when,  as  is  not  u^fre- 
quently  the  case,  the  class  among  whom  the 
money  is  chiefly  to  be  distributed  are  not  to  con- 
tribute toward  the  extra  taxation  which  the  addi- 
tional expenditure  will  necessitate.  Thus,  the 
carrying  out  of  the  social  and  economic  changes 
advocated  by  the  international  society  would 
involve  a  heavy  outlay  of  public  money.  At  the 
same  time  it  is  to  be  observed  that  it  is  one  of  the 
cardinal  principles  of  this  association  to  raise  all 
taxation  by  a  graduated  property  tax.— There  are, 
however,  other  instances  of  government  interven- 
tion which  do  not  directly  involve  expenditure  of 
public  money.  If  an  attempt  is  made  to  ascer- 
tain the  e£Fects  of  such  interference,  it  will  be 
found  that  considerations  of  a  very  complicated 
character  are  often  involved.  At  the  outset  of 
such  an  investigation,  certain  principles  cau  be 
laid  down  which  will  greatly  assist  us  in  arriving 
at  a  right  decision  in  any  particular  cose,  although 
Ihey  will  not  furnish  any  general  conclusions  of 
universal  applicability.  Sanitary  l^i^atiPR  af- 
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fords  an  instance  in  which  the  interference  of  the 
state  will  most  generally  be  admitted  to  be  both 
just  and  desirable.  A  man  who  neglects  drain- 
age and  other  matters  upon  which  the  preserva- 
tion of  health  depends,  not  only  injures  himself 
and  tliose  who  are  dependent  upon  him,  but  may 
become  the  centre  and  source  of  wide-spread  dis- 
ease. Because  it  is  thus  comparatively  easy  to 
decide  in  favor  of  a  compulsory  system  of  drain- 
age of  houses  and  compulsory  purification  of 
rivers  from  sewage,  it  is  not  unfrequently  sup- 
posed that,  for  similar  reasons,  the  state  ought 
to  interpose  in  such  a  matter  as  restricting,  if  not 
prohibiting,  the  sale  of  intoxicating  liquors. 
Thus,  it  is  said  that  intemperance  is  not  less  in- 
jurious to  health  than  defective  sanitary  arrange- 
ments, and  it  is  argued  that  if  it  is  within  the  ap- 
propriate functions  of  the  state  to  secure  good 
drainage,  it  must  be  quite  as  much  within  its 
legitimate  functions  to  impede  or  forbid  the  sale 
of  intoxicating  Liquors.  But  in  order  to  justify 
such  a  conclusion  it  would  he  necessary  to  prove 
that  as  imperfect  drainage  is  bad  in  itself,  so  all 
consumption  of  alcohol  must  be  deleterious;  the 
extent  to  which  it  is  deleterious  merely  varying 
with  the  amount  of  consumption.  The  analogy, 
however,  at  once  breaks  down  if  it  is  admitted, 
as  it  generally  will  be,  that  beer,  wine  and  other 
alcoholic  beverages,  if  taken  in  due  moderation, 
need  not  be  pernicious,  but,  on  tlie  contrary,  may 
be  beneficial.  It  is,  however,  argued  by  the  ad- 
vocates of  a  prohibitory  liquor  law,  that  the  mis- 
chief resulting  from  drunkenness  is  not  confined 
tothedrunkard  himself;  he  of  ten  so  much  injures 
his  family  as  to  reduce  them  and  himself  to 
pauperism;  sometimes  he  is  led  into  crime;  in 
this  way,  consequently,  intemperance  greatly  in- 
creases pauperism  and  crime.  It  thus  inflicts  a 
serious  loss  upon  the  community,  and  adds  much 
to  the  taxation  of  the  country.  Such  considera- 
tions as  these  induce  many  people  to  think  tliat 
as  the  whole  community  is  injured  by  drunken- 
ness, the  state  should  give  the  majority  the  right 
to  restrict  or  prohibit  the  sale  of  intoxicating 
liquors.  The  demand  for  the  exercise  of  such  a 
power  obviously  suggests  considerations  different 
from  those  which  are  associated  with  enforcing  a 
certain  sanitary  scheme,  such,  for  instance,  as 
the  carrying  out  of  a  uniform  system  of  drain- 
age. No  one  can  be  benefited  by  having  a  place 
imperfectly  drained,  whereas  all  who,  for  exam- 
ple, drink  beer  and  wine  in  judicious  modera- 
tion may  be  subjected  to  great  inconvenience, 
and  may  even  be  injured  if  the  sale  of  these  arti- 
cles is  forbidden  or  greatly  impeded.  Thus,  if  it 
were  enacted,  as  has  been  so  often  proposed  in 
England,  that  there  sliould  be  only  one  public 
house  for  each  1,000  or  3,000  people,  numy  men, 
if  they  wanted  to  purchase  a  glass  of  beer,  would 
have  perhaps  to  walk  a  couple  of  miles.  They 
would  have  to  submit  to  this  trouble  and  incon- 
venience not  through  any  fault  of  their  own,  but 
solely  because  certain  people  do  not  practice  self- 
restraint.   Then  again,  if  the  number  of  public 


houses  were  artificially  limited  in  the  manner  pro- 
posed, a  great  industry  would  manifestly  have  to 
be  carried  on  as  a  monopoly.  It  is  diflScult  to  im- 
agine any  trade  conducted  as  a  strict  monopoly 
without  causing  abuse  and  unfairness.  It  would 
be  almost  impossibly  to  find  any  authority  who 
might  with  safety  be  entrusted  to  select  the  penons 
who  should  enjoy  the  privilege  of  exercising  this 
monopoly.  Competition  in  the  trade  would  also 
be  to  a  great  extent  destroyed,  and  competition 
is  the  best  security  for  fair  prices  an'd  a  good 
article.  It  has,  however,  been  suggested  that  the 
monopoly  should  be  put  up  to  auction;  but  if  thia 
were  done,  the  large  brewers  would  be  able  to 
outbid  less  wealthy  competitors,  and  the  trade 
would  be  thrown  more  completely  than  it  is  now 
into  the  hands  of  a  limited  class.  Again,  it  is 
obvious  that  those  who  pay  a  large  price  for  the 
privilege  of  exercising  monopoly  would  recoup 
themselves  with  handsome  interest  for  their  out- 
lay ;  they  would  do  this  by  charging  an  additional 
price  for  all  the  articles  sold.  It  thus  appears 
that  one  of  the  results  of  carrying  out  such  a 
policy  of  restriction  would  be  to  subject  tem- 
perate people  to  great  inconvenience.  They 
might  have  to  walk  a  considerable  distance  for 
every  glass  of  beer  they  wished  to  purchase,  and 
they  would  be  obliged  to  pay  an  additional  price 
for  it.  There  certainly  seems  to  be  good  reason 
for  condemning  government  intervention  when  it 
subjects  all  who  can  exercise  self-restraint  to  loss 
and  inconvenience,  in  order  that  the  force  of 
temptation  may  be  somewhat  reduced  to  the  self- 
indulgent.  —  It  will,  perhaps,  however,  be  urgpd 
that  if  these  suggested  legislative  restrictions 
should  cause  annoyance  to  temperate  people, 
they  would  be  abundantly  compensated  both  for 
their  additional  trouble  and  for  the  additional 
price  they  might  have  to  pay  for  beer,  by  the 
stimulus  which  would  be  pven  to  the  prosperity 
of  the  country,  and  by  the  reduction  which  might 
be  effected  in  its  taxation  if  drunkenness  were  di- 
minished. But  before  the  individual  liberty  of  a 
whole  community  is  interfered  with,  because  some 
abuse  freedom  of  action,  justice  and  policy  alike 
demand  that  everything  should  be  done  to  see 
whether  such  abuse  could  not  be  checked  by  pun- 
ishing those  who  do  not  exercise  self-restraint. 
Thus,  l>efore  any  legislation  is  sanctioned  which 
would  impose  upon  temperate  people  many  vex- 
atious restrictions,  a  far  more  decided  effort 
should  be  mode  than  hu  ever  yet  been  attempted 
to  punish  intempenukce,  and  make  the  drunkard 
more  directly  bear  the  consequence  of  his  acts. 
At  the  present  time  an  exactly  opposite  course  is 
adopted.  It  seeins  to  be  a  recognized  principle 
of  the  law  of  England  that  crimes  committed  by 
persons  while  they  are  drunk  ^ould  be  treated 
with  exceptional  leniency.  It  is  hardly  poadble 
to  take  up  a  paper  without  sedng  cases  in  which 
magistrates  either  altogether  excuse  the  perpetra- 
tor of  some  dastardly  assault,  or  greatly  mitigate 
the  nsual  punishment,  on  the  ground  that  the 
accused  wu  drunk  at  the  Ume-the  offlense  was 
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committed.  —  The  subject  of  tho  liquor  traffic  has 
been  alluded  to  bere,  chiefly  for  the  purpose  of 
•bowing  that  tbe  problem  of  goTernment  inter- 
ference involves  so  many  complicated  and  difficult 
considerations  that  each  demniid  for  it  Bhould  be 
separately  investigated,  in  order  that  tbe  special 
circumstances  involved  in  each  particular  case 
should  be  carefully  weighed.  It  would  have  been 
foreign  to  tbe  immediate  pui'pose  of  this  article  to 
attempt  anytbiug  like  a  complete  discuraion  of 
the  questions  involved  in  greatly  restricting  or 
probibiting  tbe  sale  of  intoxicating  liqiioi-s.  If 
it  bad  been  my  intention  to  enter  upon  such  a 
discussion,  it  would  have  been  necessary,  among 
other  things,  to  have  referred  to  the  experience 
which  is  afforded  by  America  of  the  working  of 
a  prohibitory  liquor  law  in  that  country.  The 
evidence  of  those  must  have  been  examined  who 
assert  that  the  demoralization  which  ensues  from 
the  gross  and  systematic  evasion  of  this  law,  far 
more  than  counterbalances  any  good  which  may 
result  from  the  slight  effect  produced  in  somewhat 
diminishing  intemperance. —  I  have,  however, 
already  entered  into  what  may  probably  appear 
to  be  a  too  detailed  consideration  of  the  general 
subject  of  state  intervention.  I  have  been  chiefly 
induced  to  do  so  because  one  of  the  most  char- 
acteristic features  of  modern  socialism  is  the 
growing  tendency  which  it  displays  to  demand 
state  assistance,  especially  in  tbe  form  of  grants 
of  public  money  to  carry  out  social  and  economic 
reforms.  These  general  remarks  on  government 
intervention  will  moreover  render  a  not  unim- 
portant assistance  in  discussing  various  social 
quesUons.  Hekkt  Fawcett. 

GBACE  OF  GOD.  The  majority  of  the  kings 
of  modem  Europe,  in  public  acts  and  on  their 
medals  or  coins,  have  given  themselves  the  title 
of  kings  by  r/w  grace  of  Qod,  Dei  gratia  rex.  This 
is  the  exact  and  complete  formula  of  legitimacy 
and  diviue  right.  Formerly  coins  bore  this 
device.  Sit  ntnrien  Domini  benedicium.  In  these 
four  words  the  iJ«  gratia  rex  already  existed  in 
germ.  Indeed,  what  other  motive  could  Charle- 
magne or  Plulip  Augustus  have  for  blessing  the 
Lord  except  for  having  made  them  kings?  The 
Roman  emperors,  before  Christianity,  although 
their  power  was  absolute,  did  not  pretend  to  hold 
it  by  tbe  grace  of  God.  The  principle  on  which 
it  rested  was  not  divine  right,  it  was  delegation 
by  the  people  to  which  they  appealed.  In  the 
twelfth  century  the  legists  of  Bologna  did  not 
yet  profess  a  theory  different  from  that  of  the 
Institutes:  "  By  the  law  iifp'ia according  to  which 
the  empire  was  constituted,  the  people  yielded 
all  their  power  to  the  prince."  From  this  the 
jurist  Theopbilus  concluded  that  "the  prince  is 
not  only  master  of  our  property  but  even  of  our 
lives,"  which  proves  that  even  the  most  seuseless 
despotism  has  always  found  defenders,  —  With 
Christianity  appeared  new  ideas  on  the  origin  of 
power  and  the  source  of  sovereignty.  When  Pepin 
was  consecrated  king  by  St.  Boniface  in  752,  the 
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character  of  royalty  was  changed.  The  king  be* 
came  the  anointed  of  the  Lord ;  an  indelible  sanc- 
tion which  came  from  heaven  was  given  to  his 
power.  The  pei'son  of  the  king  was  thenceforth 
as  inviolable  and  sncred  as  that  of  tlie  priest,  aud 
the  prince  had  soon  to  accustom  himself  to  place 
the  origin  of  his  right  in  the  will  of  God.  Be- 
ginning with  Theodosius  the  Younger,  thecmper- 
ors  of  the  east  were  anointed;  tlieir  example  wiia 
followed  by  the  Visigoth  aad  Frankish  kings. 
But  the  theory  of  divine  right  Which  waste  flow 
from  this  was  formulated  much  later.  —  Under  llie 
reign  of  Charles  II.  in  England  Filmer  became  its 
interpreter.  The  following  are  the  principal 
features  of  the  system  he  invented,  and  which 
wap  reproduced  afterward  with  more  or  less  mod- 
ifications by  writers  of  the  theocratic  party.  He- 
reditary monarchy  in  the  order  of  primogeniture 
is  alone  conformable  to  the  will  of  God';  it  is  of 
divine  institution;  no  opposing  right  can  be  in- 
voked against  the  prince  who  possesses  it  by  the 
grace  of  Qod  ;  no  human  power  can  be  arrayed 
against  it.  From  this  it  follows  that  the  monarch 
who  holds  his  rights  from  Heaven  alone,  is  abso- 
lute, and  can  not  be  bound  to  his  subjects  by  any 
engagement,  and  that  the  promise  which  he  gives 
simply  expresses  his  present  intentiou  without 
binding  him  by  any  obligation*.  These  absolutist 
doctrines  were  placed  under  the  authority  of  the 
Holy  Scriptures,  which,  however,  npptar  to  be 
rather  opposed  to  them.  Thus,  in  the  Scripture 
Qod  punishes  the  chosen  people  for  having  desired 
a  king;  and  in  the  history  of  tlio  Htilnews  the 
order  of  primogeniture  is  far  from  being  vigor- 
ously observed ;  we  And  that  the  youngest  broth- 
ers are  by  preference  the  object  of  divine  protec- 
tion. Isaac  was  not  the  eldest  son  of  Abraham, 
nor  Jacob  of  Isaac,  nor  Judah  of  Jacob,  nor  Da- 
vid of  Jesse,  nor  Solomon  of  David.  In  polyga- 
mous countries  little  account  is  generally  taken  of  ^ 
the  rights  of  primogeniture.  As  to  the  New  Tes- 
tament, Filraer  could  have  found  there  no  exam- 
ple favorable  to  his  thesis.  Keither  Tiberius  to 
whom  Christ  enjoined  men  to  pay  tribute,  nor 
Nero  whom  St.  Paul  commanded  men  to  obey, 
were  monarclis  by  divine  right.  (See  Macaulay's 
"History  of  England.")  —  Filmer's  theory  was 
not  an  isolated  fact.  Bossuet  in  France  lent  it  the 
support  of  his  eloquence  and  genius.  This  the- 
ory is  found  entire  in  these  eloquent  words:  "To 
God  atone  belong  glory,  majesty,  independence; 
he  alone  establishes  thrones  and  destroys  them; 
he  gives  bis  power  to  princes  or  withdmws  it." 
The  king,  according  to  Bos«uet,  reigning  by  the 
grace  of  God,  could  not  recognize  un  authority 
superior  to  bis  own,  except  the  divine  power 
itself,  whose  representative  he  is  upon  earth.  — 
These  words,  by  ihe  grace  of  Qod,  taken  in  them- 
selves, would  seem  to  express  merely  an  idea  of 
submission  and  respect,  a  pious  invocation  of  the 
divine  power.  In  truth,  everything  takes  place 
by  the  will  of  God,  but  it  is  not  in  this  sense  and 
with  this  humility  that  the  device  appears  in 
history;  it  has  a  more  ambitious  and  hau^ty 
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meaning.  It  is  the  negation  of  the  sovereignty 
of  the  people,  it  is  the  formula  of  a  power  "  from 
■which  the  people  should  endure  everything,  which 
can  not  itself  be  forfeited,  no  matter  how  bcdbc- 
less  and  iacapnble  it  may  be,  of  a  right  which 
pretends  to  be  supenor  to  all  rights,  indefeasible, 
and  which  would  be  inviolable  if  all  other  rights 
were  violated."   (Guizot.)     £^L£  Ch£dteu. 

6RAHAM,  Williftm  Alexander,  was  born  in 
liincoln  counly,  K.  C,  Sept.  5,  1804,  and  died  at 
Saratoga  Springs,  N.  Y.,  Aug.  11,  1876.  He  was 
graduated  at  the  university  of  North  Carolina,  in 
1834,  studied  law,  was  a  whig  United  States  sen- 
ator 1840-3,  governor  184-V-9,  secretary  of  the 
navy  under  Fillmore  1860-53,  and  was  the  whig 
candidate  for  vice-president  in  1852.  (See  Whig 
Party.)  He  was  in  the  confederate  states  sea- 
ate  1864r-5.  A.  J. 

9BAN€tGR.  Francis,  vas  born  at  Suffield, 
Conn.,  Dec  1,  1793,  and  died  at  Canandaigua, 
N.  Y.,  Aug.  28.  1868.  He  was  graduated  at  Yale 
in  1811,  removed  to  New  York,  and  entered  state 
politics  there  as  one  of  the  auti-maaoDic  leaders. 
He  was  the  anti-maaonic  candidate  for  governor 
in  1830  and  1889,  and  was  the  whig  candidate  for 
vice-president  in  1886.  (See  Aim-HASONRT,  I. ; 
Whig  Fabtt.)  He  was  a  whig  representative 
from  New  York  1835-7  and  1689-48,  and  post- 
master geneiBl  under  Harrisra.  A.  J. 

GRANGERS  (IK  U.  S.  Hibtobt),  the  popular 
name  for  "Ttie  Patrons  of  Hushandry,"a  secret 
association  devoted  to  the  promotion  of  the  inter- 
ests of  agriculture.  Its  formation  dates  from 
Dec.  4, 1867,  but  for  several  years  its  organization 
spread  very  slowly  from  Washington,  its  birth- 
place. Its  general  development  liairly  began  in 
1873,  and  before  the  end  of  the  year  1876  it  num- 
bei-ed  about  1,600,000  members  in  every  section  of 
the  Union.  — The  secret  machinery  of  the  order 
corresponds  very  closely  to  that  of  the  freemasons. 
The  lodges  are  called  "granges,"  i.  e.,  farms, 
whence  the  popular  name  of  the  order;  but  both 
men  and  women  are  admitted  to  membership. 
There  is  a  state  grange  for  each  state,  and  a  nn- 
tlonal  grange  for  tlie  whole  Union.  There  are 
four  degrees  In  subordinate  gnmges,  one  in  the 
state  grange,  and  two  in  the  national  grange,  the 
last  three  being  named,  respectively,  Pomona, 
Flora  and  Ceres.  —  "No  grange,  if  true  to  its 
obligation,  can  discuss  political  or  religious  ques- 
tions, or  call  political  conventions,  or  nomiiiBte 
candidates,  or  even  discuss  their  merits  in  its 
meetings."  Though  the  order  is  thus  funda- 
mentally non-political,  it  has  been  extremely  diffi- 
cult to  keep  it  free  from  political  influences.  Its 
extent  Is  a  standing  temptation  to  designing  poli- 
ticians, and  its  aim  to  clienpen  transportation  Ims 
a  constant  tendency  to  caiTy  it  into  a  quasi  politi 
cal  warfare  against  railroad  corponttioiis.  Its 
leaders  have,  indeed,  been  very  successful  in  keep- 
ing its  orgfmizatioa  out  of  politics,  but  its  success 


in  other  respects  has  taught  the  farmers  of  many 
of  the  northwestern  states  the  virtues  of  organi- 
zation and  lias  caused  the  temporary  formation 
of  "farmers'  parties,"  particularly  during  the 
stagnant  period  of  national  politics,  1872-5.  —  See 
Appleton'B  Anntiat  Cifeiopmdia,  1873,  622;  Kelley's 
Origin  and  Progra$  of  the  Patrons  of  ilutbandrjf 
(1875);  Martin's  Eiatory  of  Vie  Orange  Movement 
(1875);  Smedley's  Manual  of  Jurisprvdence  of  the 
Pairoru  of  Hutbandiy  (1875);  Carr's  Patrons  of 
3ui6atidrg  on  the  Pacify  Coa«t  (1875). 

Alexander  Johnston. 

GRAM,  Ulysses  S.,  president  of  the  United 
States  1869-77,  was  bom  in  Point  Pleasant.  Cler- 
mont (»unty,  Ohio,  April  27,  1823,  was  graduated 
at  West  Point  in  1848,  served  with  credit  in  the 
Mexican  war,  and  in  the  war  of  the  rebellion 
rose  to  the  chief  command  of  the  armies  of  the 
United  Slates.  Aug.  13, 1867.  he  was  appointed 
secretary  of  war  ad  interim,  by  President  John- 
son, and  Jan.  14  following  he  gave  tiie  position 
up  to  Stanton,  when  the  senate  disnpproved  the 
tetter's  removal  (See  luPEAcmiENTa,  VI.)  In 
the  fotlowlDgJune  he  was  nominated  for  Uie  presi- 
'dency,  was  elected  in  November,  and  was  re-elected 
in  1672.  (See  Kebbluon;  RepubXiICAN  Partt; 
Electoral  Voteb;  Rbconstbuctiok  ;  Insur- 
rection, II.)  He  was  a  cuididate  for  renomina- 
tion  in  the  republican  convention  of  1880.  but 
was  not  nominated.  (See  Gakfibla,  J.  A.)  — 
When  Grant  was  first  nomiuatcd  and  elected  he 
had  no  known  political  opinions  and  no  experience 
in  civil  administration.  Ncitlter  of  the  lacking 
qualifications,  however,  was  demanded  in  1808; 
the  country  only  desired  a  president  who  fjould 
Itold  taut  the  length  of  i-ope  that  had  been  gained, 
keep  the  peace  between  tlie  lately  warring  sections 
until  politics  should  settle  back  to  their  oi'dinaiy 
level,  and  take  care  that  in  this  process  the  results 
of  the  war,  the  abolilion  of  slavery  In  every 
form,  negro  suffrage,  and  the  equality  of  races 
before  the  law,  should  not  be  lost.  For  these 
purposes  Grant  represented  vciy  exactly  both  tlie 
needs  and  the  desires  of  a  majority  of  the  qualified 
voters  of  the  countiy.  On  tlie  one  hand,  his 
kindly  and  considerate  treatment  of  Lee  and  his 
surrendered  soldiers,  and  his  report  to  the  presi- 
dent in  1865  on  the  condition  of  the  insurrectionary 
states,  showed  that  he  had  no  vindictive  feelings 
toward  the  conquered;  and  on  the  other  bond,  his 
calm  and  unswerving  obstinacy,  as  it  had  often 
been  tested  in  the  field,  marked  him  as  a  mnn 
who  would  not  be  likely  to  vacillate  before  any 
show  of  opposition  to  the  taws.  On  the  whole, 
the  result  justified  tlie  wisilom  of  the  popular 
selection;  indeed,  a  wiser  president  would  prob- 
ably not  have  succeeded  bo  well. — Since  1874-6 
the  cose  has  l>cen  very  different.  The  very  cliar- 
ncteristics  which  in  1868-70  made  Grant  a  very 
useful  president,  Iinve  since  then  made  him  an 
aiiacliroiiism  in  poliitcs.  Nevertheless,  a  strong 
factioti  of  the  republican  party  has  always  been 
desirous  to  r^se  him  again  Uijhe  pteudency,  in 
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spite  of  the  blunders  and  scandals  of  his  second 
term  of  c^c.  For  these  latter  and  notorious 
evils,  however,  his  civil  inexperience,  not  his  per- 
sonal character,  is  to  be  blamed,  and  his  last 
annual  message,  Deo.  6,  1878,  very  fairly  states 
the  case,  thus:  "Mistakes  have  been  mode,  as  all 
can  see  and  I  admit,  but  It  seems  to  me  of  tener  in 
the  selections  made  of  the  asdstaots  appointed  to 
aid  in  carrying  out  the  various  duties  of  admin- 
istering the  government  —  in  nearly  every  case 
selected  without  a  personal  acquaintance  with  the 
appointee,  but  upon  Tecommeudalions  of  the 
representatives  chosen  directly  by  the  people." — 
See  Badeau's  MUiiary  HUt&ry  of  Grant;  Coppee'e 
Lifeqf  Qrant;  Dana  and  Wilson's  Xi/e  o/"  0ranr/ 
Chesney's  Bttay  in  MUitary  Biograj^;  Young's 
Around  the  World  mth  GrmU;  atA  authorities 
onder  arUcles  referred  to. 

AiAXAmBB  Johnston. 

GREAT  BRITAIN.  The  official  designation 
is  "Tlie  United  Kingdom  of  Great  Britain  and 
Ireland."  The  greater  island  was  known  in 
Ctesar's  time  as  Britain,  a  name  of  prehistoric 
(probably  Iberian)  origin  and  uncertain  meaning. 
The  inliabitanta  were  called  Britons  by  their 
Roman  conquerors,  but  called  tbemselrea  Kymry ; 
their  English  conquerors  afterward  called  them 
Welsh,  or  "struugers."  Anotlier  ancient  name  of 
Britain  is  Albion,  a  word  of  Celtic  origin,  mean- 
ing "hilly,"  and  kindred  with  the  names  of  the 
Alpe,  Albania  on  the  eastern  shore  of  the  Adri- 
atic, and  Albany,  an  ancient  epithet  of  Scotlnnd. 
The  island  is  supposed  to  have  taken  its  name 
Albion  from  the  cliffs  of  Dover  visible  from  the 
opposite  Gaulish  coast.  The  northern  part  of  the 
inland  was  known  to  the  Romans  as  Caledonia,  a 
Celtic  name  of  disputed  meaning;  but  it  acquired 
its  name  of  Scotland  from  the  Scots,  an  Irish 
tribe  wliich  early  in  the  Christian  era  obtained  pos- 
session of  the  western  liighlands.  Ireland  itself, 
leme,  orHibemia,  is  simply  "  the  western  land." 
From  thefourth  century  to  the  tenth,  Britain  was 
overrun  nnd  occupied  by  successive  swarms  of 
invaders  from  the  northern  coast  of  Germany, 
from  Denmark,  and  from  Norway.  Tlie  German 
tribes  were  known  chiefly  as  Angles,  Saxous, 
Jutes,  and  Frisians.'  Tlie  Angles,  coming  from 
a  little  district  cnlled  Angeln,  on  the  Baltic  coast 
of  Sleswtck,  were  much  the  most  numerous,  and 
at  last  gave  their  name  to  the  new  home.  Angle- 
land,  or  England,  although  it  was  first  under  a 
Saxon  king  tiiat  the  various  parts  of  the  country 
were  united  into  a  great  kingdom.  Of  tliese 
tribes  the  Jutes  and  Frisians  settled  mainly  in 
Kent  and  the  Isle  of  Wight;  the  Saxons  settled  in 
the  south  and  centre  of  the  English  territory,  and 
the  Angles  in  the  east  and  north,  as  far  as  thesite 
of  Edinburgh.  The  Danes  and  Nor\^'egians, 
coming  later,  effected  settlements  on  the  east 
coasts  of  England  and  of  Ireland,  and  on  the 
northern  coasts  of  Scotland.  In  the  course  of 
these  centuries  of  invasion,  the  ancient  British 
peculation  of  Britain  was  largely  forced  into  the 


western  districts— into  Cumberland  and  Lanca- 
shire, Wales  and  Cornwall,  and  into  Brittany, 
the  northwestern  peninsula  of  Gaul.  The  various 
tribes  .of  North  German  invaders,  under  leaders 
bearing  now  the  title  of  kings,  now  simply  that  of 
eald<*rmen  or  earls,  founded  many  petty  kingdoms 
in  Britain,  some  of  which  corresponded  nearly  in 
outline  to  modern  shires  or  counties.  But  the 
title  "king"  in  those  days  did  not  mean  the  ruler 
of  a  specified  territory;  it  meant  the  principal 
chief  of  a  particular  tribe  of  men.  At  various 
times  there  were  kingdoms  of  the  Northumbrians, 
or  "people  north  of  the  Humber";  of  the  Mer- 
cians, or  people  on  the  March  or  western  border 
against  the  Welshmen;  of  the  East  Angles,  of  the 
East,  Middle,  South  and  West  Saxons,  and  of  the 
Kentish  men  or  Jutes.  Modern  authors  used  to 
speak  of  a  hspiarchy,  or  system  of  seven  Teu- 
tonic kingdoms  in  Britain;  but  the  expression  ia 
inaccurate,  as  there  were  never  at  any  one  time 
seven  regularly  organized  slates,  and  at  some 
times  the  number  of  fluctuating  divisions  amount- 
ed to  ten  or  eleven.  The  relations  of  these  elates 
were  those  of  chronic  warfare.  Sometimes  one 
king  gained  a  temporary  supremacy  over  all 
his  rivals,  and  then  called  himself  Bretwalda,  or 
"wielderof  Britain,"  but  this  did  not  mean  that 
be  was  king  over  the  whole  country,  in  the 
modern  sense;  It  only  meant  that  the  other  kings 
owed  him,  for  the  time  being,  an  indeflnite 
homage.  In  the  drst  half  of  the  seventh  century 
Nortbumbria  took  the  lead  among  these  little 
kingdoms;  in  the  following  half  century  the  lead 
passed  to  Mercia;  at  the  beginning  of  the  nintli 
century  the  first  place  was  decisively  taken  by 
Egbert,  king  of  tiie  West  Saxons,  but  England 
can  hardly  be  regarded  as  constituting  a  single 
kingdom  until  the  reign  of  Edgar,  050-75.  Since 
the  time  of  Edgar,  England  has  always  been 
under  a  single  government — an  instance  of  politi- 
cal stability  to  which  the  history  of  the  rest  of 
the  world  has  hitherto  afforded  no  panillel — but 
its  boundaries  have  in  one  instance  been  enlarged, 
namely,  by  the  conquest  of  Wales  under  the  great 
king  Edward  I.,  in  1288.  Scotland  was  also  con- 
quered by  Edward  I.  in  1206-8,  but  regained  its 
independence  in  the  following  reign,  the  work 
being  completed  by  Robert  Bruce  at  Bannockburn 
in  1314.  At  the  death  of  Elizabeth  in  160S,  the 
crown  of  England  passed  to  the  king  of  Scotland 
as  next  of  kin,  and  for  another  centurj'  the  two 
kingdoms  remained  distinct  and  independent, 
with  one  king,  but  with  two  parliaments,  one  at 
Westminister  and  one  at  Edinburgh.  In  1706-7 
Scotland  was  united  to  England,  and  began  to  be 
represented  in  the  parliament  at  Westminster  in 
such  manner  as  will  be  shown  below.  At  this 
lime,  therefore,  the  "United  Kingdom  of  Great 
Britain"  began  its  formal  existence.  The  con- 
quest of  Ireland  was  attempted  as  early  as  1170, 
in  the  reign  of  Henry  II.,  by  Richard,  earl  of 
Pembroke,  surnamed  ' '  Strongbow '' ;  and  Ireland 
indeed  continued  thereafter  nominally  subject  to 
the  king  of  England.  Yet  co^Q^^J^d 
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can  hardly  be  said  to  have  been  accomplished 
earlier  than  the  reign  of  Elizabeth,  and  it  was 
first  really  carried  to  completion  by  Oliver  Crom- 
well Though  subject  to  the  English  crown, 
Ireland  retained  its  independent  legislature  until 
1601,  when  it  was  formally  united  with  Great 
Britain,  and  began  to  be  represented  in  the  parlia- 
ment at  Westminster.  So  the  formal  existence 
of  the  "United  Kingdom  of  Oreat  Britain  aad 
Ireland,"  strictly  speaking,  begins  with  the  be- 
ginning of  the  nineteenth  century.  —  Ttie  total 
geographical  area  of  the  United  Kingdom  is  about 
123,161  Bquare miles,  divided asfoUows:  England, 
with  Wales,  58,311;  Scotland,  81,328;  Ireland, 
82,524;  total,  122,161.  In  other  words,  thearea  of 
England  with  Wales  ia  almost  exactly  equal  to  that 
of  the  New  England  States,  omitting  Vei-mont; 
or  to  that  of  the  state  of  New  York  with  Vermont 
added ;  or  to  that  of  the  state  of  Gleorgia.  The  area 
of  either  Scotland  or  Ireland  alone  is  a  little  less 
than  that  of  the  state  of  Indiana.  The  area  of 
Great  Britain  without  Ireland  is  equal  to  that  of 
the  six  New  England  states  with  half  of  New  York 
added.  The  area  of  the  United  Kingdom  is  equal 
to  that  of  the  four  sttites  of  Vermont,  New  York, 
Pennsylvania  and  New  Jersey.  The  greatest 
length  of  Great  Britain,  from  its  southwest  comer 
at  Land's  End  to  Duncansby  Head,  where  Jolm  o' 
Groat  in  the  reign  of  James  IV.  built  his  cele- 
brated ferry-house  on  the  beach  of  the  Pentland 
Firth,  is  about  600  miles.  Its  greatest  width, 
along  the  south  coast,  is  830  miles;  its  least  width 

■  — say  from  Kincardine  on  the  Forth  to  Dumbar- 
ton on  the  Clyde—is  less  than  30  miles.  The 
greatest  length  of  Ireland  is  800  miles,  and  cross- 
wise from  Oarnsore  Point  to  Erris  Head  it  meas- 
ures aliout  300  miles.  The  higher  mountains  of 
Great  Britain  rise  in  the  west  of  the  island,  so 
that  most  of  the  rivers  belong  to  the  North  sea 
drainage.  The  largest  of  these,  the  Thames,  drain- 
ing an  area  about  equal  to  that  of  the  state  of 
Connecticut,  and  possessing  a  tidal  upflow  for 
60  miles  from  its  mouth,  makes  London  practi- 
cally a  seaport.  The  climate  of  Great  Britain 
displays  to  a  remarkable  extent  the  effects  of 
maritime  situation.  While  the  parallel  of  London 
runs  through  Labrador,  the  summers  are  notooly 
much  cooler,  but  the  wiotersare  much  less  severe, 

^tban  in  any  part  of  the  northern  United  States. 
In  January  the  thermometer  in  London  seldom 
goes  belo^  82°  Fahrenheit,  while  in  July  it 
seldom  goes  ahove  80°. — The  population  of  the 
United  Kingdom  during  the  following  decennial 
periods  is  shown  in  the  table  below: 


TEARS. 

Knirland  lUid 
Wales. 

Scotland. 

Ir«lojid. 

ToUl. 

ino  

12,I73.6ftt 

]6,0ai.lfiB 
18,054,170 
30.ai3.746 
2a; 704.108 
25,480,000 
25,78S.lie3 

2,091.521 
2  801.386 
2.020,1  H4 
2.688,742 
:].0e  1,251 
3,360,018 
8.661.000 
3,695,468 

6.801,827 
7,767.401 
8.175,124 
6,552,885 
6.764.543 
^^OJ.769 
6,^64,000 
5,294,486 

21.004,012 
24,183,778 
26,830.506 
27,495,297 
29.049,540 
31,466,885 
Sl,!i0.5.000 
84,779,814 

1840  

IffiO  

1860  

18T0  

IBSO-   

1881*  

*  Approximate. 


It  will  be  Men  that  the  population  of  England 
haa  nearly  trebled  since  the  beginning  of  the 
present  century,  and  that  the  population  of  bcoi- 
lund  has  more  than  doubled;  while,  on  the  other 
hand,  the  population  of  Ireland  remains  the  same 
as  at  the  beginning  of  the  -century,  the  natunU 
increase  having  been  drawn  off  by  emigration. 
The  rate  of  increase  in  Great  Britain,  thou^ 
very  small  compared  to  that  of  the  United  States, 
has  been  greater  than  that  of  any  other  European 
country.  England  la  more  densely  populated 
than  any  other  country  in  the  world  excepting 
Belgium.  The  population  of  England  is  4B7  lo 
the  square  mile,  whereas  that  of  Massachusetts, 
the  most  densely  peopled  state  in  the  American 
Union,  is  225  to  the  square  mile,  and  tliat  of 
China  properts  about  800  to  the  square  mile.  At 
the  beginning  of  the  reign  of  Edward  III.,  in 
1327,  the  population  of  England  is  estimated  to- 
have  reached  4,000,000;  but  in  1848  and  the  fol- 
lowing years  the  terrible  plague  known  aa  the 
Black  Death,  destroyed  half  the  population, 
reducing  it  to  about  2,000.000.  Toward  the  end 
of  Elizabeth's  reign  the  population  had  reached 
about  5,000,000.  In  1700  it  was  6,045,008;  in 
1750  it  was  6,S17,035.  —  England  is  divided  into 
40  counties  or  shires,  and  Wales  into  13;  Scotland 
into  82  counties  and  1  stewartry  (Kirkcudbriglit, 
formerly  administered  by  a  royal  steward  with 
powers  more  extensive  than  those  of  a  sheriff); 
Ireland  into  83  counties,  forming  4  provinces. 
Some  of  the  English  counties — as  Kent,  Surrey, 
Essex,  etc. — correspond  to  old  kingdoms;  others 
being  regarded  ns  parts  of  old  kiogdoms,  were 
known  as  shireg  or  divisions;  some,  such  as  Dur- 
ham, were  ancient  bi^oprics.  As  these  counties 
have  all  grown  up  historically,  and  not  as  the 
result  of  any  arbitrary  subdivision  of  the  king- 
dom, they  are  extremely  irregular  in  extent  and  in 
population.  Yorkshire,  the  largest  of  the  En^ish 
counties,  is  forty  times  the  size  of  Rutland,  the 
smallest.  In  Ireland  the  four  provinces — Ulster, 
Leinster,  Monster,  and  Connaught — retain  the 
names  of  ancient  Celtic  kingdoms,  but  the  di- 
vision into  counties  was  made  for  administrative 
purposes  after  the  English  conquest.  Three  of 
the  English  counties — Durham,  Lancaster  and 
Chester — are  called  counties  palatine,  and  in 
mediffival  times  their  earls  possessed  peculiar 
prerogatives. — I.  CoNsnTcriON.  In  order  to 
speak  intelligently  of  the  government  of  Gn-ut 
Britain,  it  is  necessary  to  distinguish  carefully 
between  its  two  aspects,  formal  and  practical. 
In  form,  the  English  government  is  a  monaschy; 
in  practice,  it  is  a  republic.  That  is  to  stty,  while 
the  .supreme  governing  power  nominally  resides 
in  the  iieredilary  sovereign,  subject  to  specific 
couslitutional  limitations,  in  reality  it  does  noth- 
ing of  the  sort;  in  reality  the  supreme  governing 
power  resides  in  the  house  of  commons.  It  has 
been  customary  to  speak  of  "king,  lords  and 
commons"  as  three  estates  of  the  realm,  among 
which  the  powers  or  functions  of  government  are 
suhdivided;  but  this  is  a  mistake.  Tha  powers 
Digilized  by  VjOOy 
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and  fuoctiODs  of  government  in  England  are  not 
aubdivided  between  three  estates  of  the  realm, 
but  they  are  concentrated  In  the  house  of  com- 
mons. The  house  of  lords  may  protest  against  a 
given  decision  of  the  commons,  but  has  no  power 
to  reverse  it;  and  the  sovereign  has  In  reality 
no  veto  power  whatever,  not  even  such  power 
of  protest  as  is  possessed  hy  the  IfM^  As 
Mr.  Bagebot  forcibly  observes,  the  queen  "must 
sigu  her  own  death-warrant  if  the  two  houses 
unanimously  send  it  ap  to  her."  Yet  In  the  view 
of  the  law,  and  in  common  parlance,  the  sover- 
eign is  the  source  of  all  government  in  England. 
Though  not  possessed  of  legislative  power,  the 
sovereign  is  often  spoken  of  as  the  executive; 
jet  it  is  only  by  a  palpable  legal  fiction  tliat  the 
sovereign  of  Oreat  Britain  can  be  regarded  as 
the  executive.  The  executive  power  renliy  resides 
in  a  body  uDliDown  to  English  law,  in  a  com- 
mittee of  parliament  generally  called  the  cab- 
inet; and  i^ncipally  in  the  chairman  of  theX 
committee,  generally  known  aathe  prime  minister 
or  premier,  though  his  official  designation  is 
usually  "First  Lord  of  the  Treasury." — Viewed 
in  this  way,  stripped  of  the  legal  fictions  which 
result  from  its  peculiar  historic  development, 
nothing  can  be  simpler  than  the  actual  working 
of  the  English  government.  A  house  of  commons 
is  chosen  by  the  people.  The  recognized  leader 
of  the  party  which  wins  the  election  Is  appointed 
<niHninaUy  by  the  crown,  but  this  is  a  mere  form) 
to  conduct  the  government  and  to  form  a  cabinet 
So  long  as  tliis  government  is  supported  by  the 
votes  of  a  majority  of  the  house,  it  conUnuea  in 
office.  When  it  ceases  to  be  supported  by  the 
votes  of  a  majority  of  the  house,  two  courses  are 
open  lo  it.  On  the  one  hand,  the  prime  minister 
and  Ilia  cabinet  may  redgn,  and  thus  make  room 
for  a  cabinet  of  the  oppoute  party;  or,  on  the 
other  hand,  the  prime  minister  may  dissolve  the 
bouse  of  commons  and  order  a  new  election,  in 
which  case,  if  his  party  returns  a  majority  of 
members  he  continues  in  office,  but  if  it  fails  to 
do  so,  be  resigns  at  once.  In  this  way,  anything 
like  a  deadlock  between  the  legislative  and  execu- 
tive powers  is  rendered  impossible.  In  this  way 
the  final  authority  in  every  disputed  question 
rests  with  the  house  of  commons.  For  though  the 
prime  minister  may  refuse  to  recognize  as  final 
the  decision  of  a  particular  parliament,  he  can  only 
do  so  through  dissolving  that  parliament  and  or- 
dering the  election  of  a  new  one,  and  to  the  verdict 
of  this  election  be  must  submit.  But,  although 
there  must  be  a  new  election  of  parliament  at  least 
once  in  seven  years,  so  long  as  tlie  party  of  a  given 
prime  minister  continues  to  return  a  majority  of 
members  so  long  may  he  continue  in  office,  be  it 
for  half  a  century.  In  its  practical  working, 
therefore,  the  English  constitution  has  this  pecul- 
iar excellence,  that  the  supreme  executive  power 
is  entrusted  to  a  minister  who  may  be  kept  in 
<^ce  as  long  as  he  is  satisfactory  to  the  people,  but 
can  instantly  be  removed,  without  disturbance  of 
wy  sort,  the  moment  any  feature  of  his  policy  is 


seriously  disapproved  by  the  people.  And  it  there 
be  room  for  any  doubt  as  to  whether  the  conduct 
and  policy  of  the  chief  executive  magistrate  are  sat- 
if factory  or  not,  the  question  can  be  settled  at  any 
time  by  a  direct  appeal  to  the  people.  — It  is  com- 
mon in  the  United  States  to  speak  of  the  secretary 
of  state  as  our  "prime  minister"  or  "premier," 
but  nothing  could  well  be  more  absurd.  The 
American  secretary  of  state  answers  to  the  BHtiah 
seoxttary  of  state  for  foreign  affairs;  there  is  noth- 
ing in  his  podtion  or  in  his  functions  which  is  in 
anyway  analogous  totlie  position  or  the  functions 
of  (he  British  premier.  But  in  many  respects  the 
American  president  answers  to  ttie  prime  minister. 
He  is  unlike  the  prime  minister  in  that  he  acts  in 
his  own  name,  in  that  he  is  not  a  member  of  the 
legislative  body,  and  in  that  his  term  of  office  is 
arbitrarily  limited  by  the  constitution.  But  he  is 
like  the  prime  minister  as  being  the  chief  executive 
magistrate  for  the  time  being. — It  was  said  above 
that  the  house  of  lords  has  no  power  to  reverse  a 
decision  of  the  house  of  commons.  There  is  no 
possibility  of  a  real  deadlock  between  the  two 
houses.  In  point  of  fact,  a  bill  which  has  passed 
the  commons  may  be  defeated  In  the  lords,  but 
whether  the  commons  accepts  such  a  veto  or  not 
depends  entirely  upon  the  strength  ot  its  deter- 
mination and  of  its  interest  in  the  biil.  When 
the  commons  has  finally  made  up  its  mind,  the 
lordu  must  sooner  or  later  submit.  In  case  the 
lords  were  to  persist  in  opposing  the  will  of  the 
commons,  the  lord  chancellor  would  be  author- 
ized to  commis^on  a  sufficient  number  of  new 
peers  to  "swamp"  the  upper  house.  This  pre- 
rogative is  someUiing  to  be  used  only  with  reluc- 
tance and  OS  a  last  resort,  and  it  has  not  actually 
been  used  since  the  reign  of  Anne,  but  the  knowl- 
edge that  it  can  be  used  constitutes  a  sufficient 
clieck  upon  the  house  of  lords.  In  1833  the  gov- 
ernment was  prepared,  If  necessary,  to  secure  the 
adoption  of  the  reform  bill  by  the  creation  of 
eighty  liberal  peers;  and  the  knowledge  of  this 
fact  at  last  caused  the  lords  to  withdraw  their 
opposition  to  the  I^IL  In  the  reign  of  Qeorge  L 
an  attempt  was  made  to  take  away  this  preroga- 
tive of  creating  new  peers  (technically  supposed 
to  be  a  prerogative  of  the  sovereign),  but  it  was 
evidently  fortunate  for  the  peers  as  a  le^slative 
body  that  the  attempt  was  unsuccessful.  The 
continuance  of  the  independent  existence  of  the 
house  of  lords  ts  favored  by  its  manifest  inability 
to  obstruct  seriously  the  course  of  legislation, 
while  as  a  revising  and  criticising  body  it  has 
often  l>een  found  of  great  service.  In  like  man- 
ner the  continuance  of  the  English  monarchy  is 
favored  by  the  fact  that  the  sovereign  has  come 
to  be  merely  an  ornamental  port  of  the  governing 
organization,  without  the  power  of  doing  serious 
mischief.  In  many  instances,  indeed,  the  tover- 
eign  is  useful  as  the  theoretical  source  of  "pre- 
rogatives "  that  derive  their  practical  value  only 
from  being  exercised  by  a  responsible  ministry 
with  the  approval  of  the  majority  of  tlie  house  of 
commons.  -  This  "^qi^fon^  8^r|g^^^fli;^e 
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commonB  in  the  English  goTennnent  is  of  modem 
growth.  We  can  hardly  refer  it  to  a  period  back 
of  the  revolution  of  1688,  at  which  time,  as  we  shall 
see,  cnbiuet  goverameDt,  in  the  strict  sense  of  Hie 
term,  had  its  begmniugs.  Yet  back  of  that  time, 
and  far  back  in  the  middle  ages,  it  is  not  so  much 
true  that  the  ultimate  govt^ming  power  did  not 
reside  in  the  commons  as  that  it  was  more  or  less 
uncertain  where  it  resided.  In  Plautagenet  times 
it  was  to  some  extent  true — as  it  is  not  at  all  true 
to-day — that  the  sovereignty  was  shared  between 
"king,  lords  and  commons."  To  determine  pre- 
cisely where  the  ultimate  authority  resided,  and 
in  what  ways  it  might  constitutionally  exert  itself, 
required  several  generations  of  discussion  and 
more  or  less  of  hard  flghting.  England  has  never 
at  any  time,  save  for  five  years  under  Cromwell, 
been  governed  despotically;  at  no  time  lias  the 
sovereign  been  able  to  override  the  laws,  save  now 
and  then  through  the  subserviency  of  the  judici- 
ary, wliich  was  one  great  curse  of  the  Tudor  and 
still  move  of  the  Stuart  times.  The  gradual  dis- 
solution of  the  feudal  system,  which  resulted  in 
the  icmporary  establishment  of  despotic  govern- 
ment ail  over  the  continent  of  Europe,  resulted  in 
the  firm  establishment  of  a  free  popular  govern- 
ment in  England.  Many  circumstances  conspired 
to  biing  about  such  a  result,  but  one  of  the  most 
important  was  the  conquest  of  the  kingdom  by  the 
Normans.  The  accession  of.  William  the  Con- 
queror was  marked  by  a  tendency  toward  cen- 
tralization such  as  at  that  time  characterized  no 
other  kingdom  in  Europe,  but  this  centralization 
was  achieved  at  the  expense  of  the  nobles,  not  at 
tlie  expense  of  the  common  people.  The  old 
English  nobility,  through  maoifold  acts  of  confis- 
cation, was  pushed  down  into  a  subordinate  posi- 
tion in  the  social  and  political  scale;  while  the 
new  Norman  nobttity,  through  the  very  circum- 
stances of  its  creation,  was  unable  to  assert  such 
an  independence  of  the  crown  as  was  asserted 
until  nearly  the  end  of  the  middle  ages  by  tlie 
nobility  of  France  and  other  continental  coun- 
tries. The  king's  authority,  through  bis  sheriffs 
and  lord  lieutenants,  penetrated,  with  more  or  less 
efficiency,  into  every  county.  Instead  of  tyran- 
nizing over  the  common  people,  and  making  war 
on  the  king,  each  in  his  own  interest,  the  nobles 
were  obliged  to  court  the  aid  of  the  yeomanry 
and  burghers,  and,  when  they  opposed  the  crown, 
to  do  so  in  au  organized  body  and  for  the  acquire- 
ment of  certain  permanent  legal  rights  which  un- 
der the  circumstances  they  must  needs  share  with 
the  yeomanry  and  burghers  who  were  their  allies. 
Such  was,  in  rough  outline,  the  general  charac- 
ter of  the  rel^ions  between  "king,  lords  and 
commons"  during  tlie  great  formative  period  of 
English  constitutional  history  between  the  Nor- 
man conquest  apd  the  accession  of  Edward  I. 
Its  most  important  feature  was  the  alliance  be- 
tween the  nobles  and  the  common  people,  which 
resulted  from  the  weakness  of  tlie  nobles  rcla- 
tfvely  to  the  crown,  and  which  was  consummated 
during  the  thirteenth  century  in  the  rcbelliou  or- 


ganized against  Henzy  III.  by  the  barons  under 
Simon  de  HontCort  It  was  in  the  course  of  tliis 
struggle  that  the  house  of  coinmooa,  as  an  inde- 
pendent legislative  l)ody,  originated.  Tiie  oldest 
English  sovereigns — the  kinglets  over  such  little 
realms  as  Kent  or  Essex — used  to  hold  cousulUu 
tions  with  their  "elders"  or  nobles,  after  the 
fashion  of  Homeric  kings,  while  the  crowd  of 
"churls"  or  common  people  stood  about  and 
listened,  and  signified  approval  or  disapproval  by 
cheers  or  groans,  or  by  clashing  their  weapons. 
But  after  there  had  come  to  be  one  king  over  all 
England,  the  common  people  could  not  all  come 
to  hear  his  consultations  with  the  nobles,  and 
rattle  their  spears  or  quarter-staves;  and  so  the 
parliameiite  or  meetings  for  "talking"  public 
business  came  gradually  to  consist  only  of  the  king^ 
and  such  great  nobles  as  he  thought  it  worth 
while  or  felt  obliged  to  invite  to  come  and  discuss 
public  affairs  with  him.  In  the  days  of  the 
united  monarchy  before  the  Norman  conquest, 
such  meetings  of  king  and  nobles  were  called 
"■  toUenagemMe"  or  "meetingsof  wise  men."  But 
though  the  common  people — the  yeomen  and 
burghers — had  given  up  the  practice  of  attending 
such  royal  meetings,  they  never  quite  gave  up  the 
practice  of  attending  county  meetings.  Whea 
it  had  become  manifestly  impracticable  for  all  the 
freemen  in  a  county  to  attend  in  a  body,  they  hit 
upon  thedeviceof  sendingreprcsentalivcs.  Each 
township  sent  to  the  county  assembly  its  "  reeve  " 
or  principal  magistrate,  accompanied  by  "  four 
discreet  men."  This  had  become  a  time-honored 
custom  long  before  the  thirteenth  century ;  and 
so  when  Simon  de  Montfort  wished  to  increase 
the  strength  of  the  popular  party  espoused  by  the 
barons,  he  had  a  pi-eccdent  for  a  representative 
assembly  all  ready  to  band.  In  1265  Earl  Simon 
called  together  a  parliament  in  which  the  peers 
sat  in  pei-son  as  heretofore,  while  each  town 
sent  two  elected  citizens  and  each  county  sent 
two  elected  "knights  of  the  shire."  And  these 
elected  citizens  or  burghers,  and  knights  of  the 
shire,  sitting  and  voting  separately  from  the  body 
of  peers,  formed  the  first  real  house  of  commons. 
— Ti\e  tendency  to  an  alliance  of  interest  between 
the  nobles  and  the  commons,  which  early  brought 
forth  auch  sound  practical  results,  was  further 
increased  by  a  {^umstance  of  which  tlie  impor- 
tance in.  English  history  can  hardly  be  overr^ed. 
In  the  countries  on  the  continent  of  Europe  the 
chiliben  of  nobles  were  always  regarded  as  them- 
selves noble;  nobility  came  to  (hem  asa  birthright, 
and  in  the  absence  of  any  common  legislative  deal- 
lugs  between  the  noblea  and  tlie  common  people, 
this  circumstance  went  far  toward  brining  about 
an  entire  separation  of  feelings  and  interests  be- 
tween the  twDclasses.  It  tended  toward  thecrea- 
tionof  &  eoKte  of  nobility,  destitute  of  sympathy 
with  the  common  people.  Sucbacaste,  in  FVance 
for  example,  could  go  so  far  as  to  compel  the  non- 
noble  caste  to  pay  all  its  taxes  for  it  But  in  Eng- 
land there  has  never  been  a  noble  ^am,  as  snch. 
After  the  Norman  conquest  thoseTtNiTsonft 
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cftineto  be  regarded  as  peers  -whom  the  king  sum- 
mooed  to  attend  his  great  council  or  witenagemot. 
Other  people  might  possess  great  wealUi  or  impor- 
tance, but  uQtil  summoiied  to  the  witenagemot 
they  were  not  politically  distinguishable  from  the 
mass  of  commoners,  they  were  not  regarded  as 
peers.  By  degrees  tlie  right  to  be  summoned  to 
the  great  council  came  to  be  regarded  as  hereditary 
in  certain  families  through  long  usage;  but  as  the 
thing  which  was  Inherited  was  singly  the  right  to 
occupy  a  legislatiTe  o&ce,  it  could  not  belong  to 
more  than  one  member  of  a  family  at  a  time,  at 
least  as  a  matter  of  mere  inheritance.  Hence 
the  children  of  a  peer  have  always  been  com- 
moners, and  only  one  child  at  a  time  has  been 
able  to  reach  the  peerage  merely  through  inher- 
itance. This  state  of  things  has  from  the  outset 
thrown  an  active  and  Influential  set  of  people 
into  the  house  of  commons,  giving  to  tlmt  body 
a  weight  and  importance  which  in  medicev^ 
times  at  least  it  could  not  possibly  haTearajuired 
in  any  other  way.  And  through  the  legi^tive 
co-c^mation  thus  ensured  betveen  plidn  countiy 
gentlemen  and  city  merchants  on  the  one  hand, 
and  the  heirs  of  noble  families  on  the  other  hand, 
it  has  prevented  anything  like  a  determined  hos- 
tility between  the  two  houses  of  parliament,  and 
grewtly  increased  their  aUlity  to  lUnlt  and.  define 
the  prerogaUves  of  the  crown.  One  of  the  most 
conspicuous  facts  in  English  history  is  the  liar- 
moniouB  way  in  which  the  two  houses  have 
worked  together;  and  it  is  a  fact  to  which  else- 
where in  European  history  we  find  no  {mrallel. 
At  first,  as  might  have  been  expected,  it  was  the 
commons  tliat  generally  followed  the  lead  of  the 
lords;  but  it  wss  inevitable  that  in  course  of  time 
this  retationahip  should  be  reversed.  As  the  so- 
called  lower  house  represented  not  only  the  inhab- 
itants of  the  chartered  towns,  but  also  the  great 
majority  of  landed  gentry  and  yeomanry — the 
whole  nation,  in  short,  with  the  exception  of  the 
persoDal  holders  of  hereditary  or  official  seats  in 
the  upper  house — it  was  inevitable  that  such  an 
assembly  should  gradually  draw  into  itself  all  the 
real  governing  power  of  the  state.  —  In  the  thir- 
teenth and  fourteenth  centuries  the  power  of  par- 
liament was  perhaps  almost  as  great  as  at  the 
present  day  when  fairly  brought  to  a  final  test,  but 
it  was  far  more  liable  to  encounter  resistance  on 
the  part  of  the  crown.  As  Mr.  Freeman  observes. 
"  the  ancient  parliaments  demanded  the  dismissal 
of  the  king's  ministers;  they  regulated  his  per- 
sonal household;  they  put  his  authority  into  com- 
misston ;  if  need  be,  they  put  forth  their  last  and 
greatest  power  and  deposed  him  from  his  kingly 
office.  In  those  days  a  change  of  government,  a 
change  of  policy,  the  getting  rid  of  a  bad  minister 
and  the  putting  a  better  in  his  place,  were  things 
which  could  never  be  done  without  an  open 
ttmggie  between  king  and  parliament;  often  they 
could  not  be  done  without  the  bondage,  the 
imprisonmrait,  or  the  death,  perlutps  only  of  the 
minister,  periiaps  even  of  the  king  himself.  The 
auue  enda  can  now  begidned  by  a  vote  of  censure 


in  the  house  of  commons;  in  many  cases  they 
can  be  gained  even  without  a  vote  of  censure, 
the  simple  throwing  out  of  a  measure  by  whh^ 
a  ministry  has  given  out  that  it  will  stand  or  ftJl." 
— Tlie  political  events  of  the  fifteenth  century 
tended  to  increase  the  power  of  the  crown  at  the 
expense  of  parliament;  but  in  such  a  way  that 
the  tnflnence  of  the  lorda  suffered  much  mor4 
diminution  relatively  than  that  of  the  commons. 
From  the  earliest  times  it  has  been  one  of  the 
most  fundamental  principles  of  the  English  con- 
stitution that  the  king  can  levy  no  tax  save  with 
the  consent  and  by  the  authority  of  parlfameuL 
And  this  principle  lias  at  all  times  prevented  the 
crown  from  becoming  independent  of  parliament. 
At  all-  times,  indeed,  the  crown  has  possessed  cer- 
tain sources  of  revenue,  established  by  immemo- 
rial custom,  and  not  liable  to  be  interfered  with  by 
parliament.  In  Kackstone's  Commentaries,  book 
i.,  chap,  viii.,  Uiese  sources  of  reventie  are  fully  de- 
scribed under  the  head  of  the  kin^s  *  "ordinary  rev- 
enue." Amongthesesourcesweredlversflnesand 
aids  connected  with  the  bestowal  of  ecclesiastical 
preferments,  escheats  and  confiscations  of  prop- 
erty, and  such  minor  matters  as  deodand,  treasure 
trove,  flotsam  and  Jetsam,  etc.  But  1q  ordinary 
times  all  these  sources  of  revenue  were  inaufl9cient 
to  maintain  the  crown  in  independence,  or  to 
enable  it  to  cany  on  the  work  of  administration 
without  calling  upon  parliament  for  aldsand  sub- 
sidies. And  the  granting  such  aids  and  subsidies, 
which  hod  to  be  raised  by  taxation,  naturally  fell 
into  the  hands  of  the  commons  as  representaUves 
of  the  nation  at  large.  During  the  great  wars  of 
Edward  III.  and  Henry  V.  the  crown  woald 
liave  been  powerless  for  want  of  pecuniary  re- 
sources but  for  the  aid  of  the  commons.  If  a 
public  policy  proposed  by  the  crown  were  disap- 
proved by  the  nation  at  large,  it  could  be  frus- 
trated by  a  refusal  on  the  port  of  the  commons  to 
grant  supplies;  and  it  is  no  doubt  ultimately 
through  this  control  of  the  public  purse  that  the 
house  of  commons  has  come  to  be  the  supreme 
power  in  the  government. —But  during  the  fif- 
teenUi  century  the  power  of  parliament  in  both 
its  houses  received  a  shock  through  that  terrible 
series  of  struggles  known  as  the  wnrs  of  the  roses. 
These  wars  during  a  period  of  thirty  years 
(1455-86)  were  carried  on  with  an  obstinacy  and 
barbarity  unequaled  elsewhere  in  English  history. 
The  battles  were  distinguished  for  their  enormous 
slaughter,  that  of  Towton,  Mai-ch  29,  1461,  hav- 
ing been  probably  the  bloodiest  battle  ever  fought 
on  English  soil.  After  each  victory  of  either 
party  followed  a  series  of  wholesale  executions; 
such  of  the  nobles  as  escaped  death  on  the  field 
were  usually  beheaded  without  mercy.  Bo  great 
was  this  slaughter  that  the  first  parliament  of 
Henry  VIL  contained  only  tweoty-ninelay  peers. 
The  old  nobility,  in  short,  wasalmostannihilated, 
both  in  person  and  in  property;  for  along  with  Uie 
slaughter  there  went  wholesale  confiscations,  and 
these  confiscations  added  greatly  to  the  disposable 
wealth  of  the  crown,  ^gfe^  ?^^5!fOTJ^f|l^ 
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in  various  vays  to  enhance  the  royal  power  at 
the  expense  of  parliament.  In  the  first  place, 
the  peers  newly  created  by  the  Tudor  ktngtt 
ivere  for  a  time  inclined  to  be  subservient  to 
the  crown:  and  this  tendency  was  aided  under 
Ueniy  YIII.  Iiy  the  dissolution  of  the  monas- 
teries, which  at  once  withdrew  thirty-six  abbots 
and  priors  from  the  house  of  loi'ds,  and  thus  elim- 
inated another  source  of  opposition  to  the  royal 
autliority.  In  the  second  place,  the  available 
-wealth  of  the  crown  was  so  far  Increased  by 
escheats  and  conflscaUons  that  it  became  for  a 
time  to  some  extent  independent  of  the  house  of 
commons ;  it  became  unnecessary  to  summon 
parliaments  quite  so  frequently  as  before.  In  the 
third  place,  tiie  effect  of  thirQr  years  of  anarchy 
was  to  arouse  in  the  people  a  feeling  of  intense 
loyalty  to  the  Tudor  sovereigns  as  the  guar- 
antors of  order  and  peace.  And  tids  feeling  was 
strengthened  by  the  cuiious  uncertainty  as  to  the 
succnsion  which  prevailed  tbrough  Uie  Tudor 
period.  Throughout  the  sixteenth  century  the 
terrible  memories  of  the  cMl  war  of  the  fifteenth 
made  people  unusually  seuEtitive  to  the  evils  of  a 
disputed  succession.  It  was  this  feeling  whlcli 
caused  some  of  tlie  most  atrocious  acts  of  Heniy 
VIII.  and  his  daugiiter  Haiy  to  be  condoned. 
This  feeling  went  far  toward  making  the  Tudor 
parliaments  more  subservient  to  the  crown  than 
any  others  which  have  ever  assembled  in  £ng- 
hmd.  "Very  different  indeed,"  says  Hr.  Free- 
man, "fram  the  parliaments  which  overthrew 
Richard  II.  and  Charles  I.  were  the  the  parlia- 
ments which,  almost  without  a  question,  passed 
bills  of  attainder  against  any  man  against  whom 
Henry's  caprice  had  turned,  the  parliaments 
which,  In  Uie  great  age  of  religious  controversy, 
were  ever  ready  to  enforce  by  every  penalty  that 
parUcular  shade  of  doctrine  which  for  the  mo- 
ment commended  itself  to  the  defender  of  the 
faith,  to  hia  son  or  to  his  daughters." — Neverthe- 
less, even  during  the  reign  of  Henry  VIII.,  when 
the  English  government  made  perhaps  its  nearest 
approacli  to  despotism,  the  importance  of  the 
house  of  commons  was  acknowledged  by  the  per- 
sistence of  the  efforts  made  to  corrupt  it.  The 
Tudor  tyranny  was  scrupulously  legal  in  form, 
and  it  has  been  truly  said  that  "every  deed 
of  wrong  done  by  Henry  with  the  assent  of  par- 
liament was  in  truth  a  witness  to  the  abiding  im- 
I>ortance  of  parliament."  One  feature  of  the 
Tudor  period  was  the  continual  and  energetic 
interference  of  the  government  in  parliamentary 
elections,  and  this  alone  shows  that  the  assent  of 
the  commons  was  even  in  these  times  held  indis- 
pensable. 8till  stronger  illustration  of  this  is 
shown  by  the  creation  of  rotten  boroughs,  more 
especially  in  Cornwall,  which  we  must  be  careful 
not  to  confound  with  such  other  rotten  borouglis 
as  Old  Sarum.  Many  of  the  boroughs  disfran- 
chised by  the  great  reform  bill  of  1882  had  become 
"rotten"  in  a  natural  way,  simply  by  being  out- 
stripped in  rate  of  growtii  by  adjacent  towns. 
But  besides  these,  many  rotten  boroughs  were 


cal1e<l  into  existence  in  the  Tudor  period  by  the 
government  sending  writs  of  election  to  pet^ 
places  likely  to  return  members  who  would  be 
found  subservient  to  the  court.  That  the  crown 
could  not  get  along  without  the  house  of  com- 
mons is  sliown  by  nothing  more  forcibly  than  by 
the  very  pains  which  it  thus  took  to  pack  that 
legislative  body.  Nevertheless  all  such  proceed- 
ings tended  to  impair  the  quality  of  the  legisla- 
ture and  to  weaken  its  authority;  and  it  was  clear 
that  if  English  freedom  was  to  be  maintained,  a 
constitutional  struggle  must  arise,  in  whifdi  the 
independence  of  parliament  must  be  asserted  and 
the  arbitrary  tendencies  of  the  crown  chetkeiL 
Such  a  struggle  would  no  doubt  have  come  before 
the  end  of  the  dxteenth  century  but  for  reaaons 
which  it  is  easy  to  point  out.  During  the  first 
half  of  Elizabeth's  reign  the  dread  of  a  disputed 
succession,  which  had  been  so  effective  ever  since 
the  accesrion  of  her  grandfather,  was  greatly 
enhanced  by  the  fact  tibat  in  case  of  her  death 
without  issue  her  probable  successor  would  be 
the  Catholic  queen  of  Scotland,  whose  cause  was 
supported  by  Philip  11.  of  Spain,  the  most  for- 
midable enemy  to  popular  liberty  in  all  Europe. 
Until  the  overthrow  of  the  Invlndble  Armada  in 
1588  the  king  of  Spidn  was  an  enemy  whose 
power  of  mischief  it  would  not  do  to  underrate. 
This  state  of  things  so  thorou^ly  identified  the 
Interests  of  the  people  with  the  interests  of  the 
great  queen,  both  before  and  after  her  magnificent 
triumph  over  Spain,  that  anything  like  n  serious 
constitutional  struggle  between  herself  and  her 
parliament  wasquite  out  of  the  question.  Besides 
all  this,  Elizabeth  was  a  woman  of  too  much  good 
sense  and  tact  to  get  herself  drawn  into  a  quarrel 
about  questions  of  authority  and  prerogative. 
After  her  death  all  was  changed.  It  was  clear 
that  DO  future  sovereign  could  afford  to  take 
such  liberties  with  the  constitution  as  the  Tu- 
dora  had  done,  unless  endowed  either  with  uu- 
usual  shrewdness  or  with  unbounded  personal 
popularity,  or  both.  But  Elizabeth's  succes- 
sors had  little  shrewdness  and  little  personal 
popularity.  In  foreign  relations,  while  the 
cause  of  Elizabeth  had  been  identical  with 
titatof  England,  on  the  other  hand  the  Stuarts 
always  contrived  to  favor  just  that  line  of  foreign 
policy  most  calculated  to  alarm  and  disgust  the 
English  people.  While  the  memory  of  the  Ar- 
mada was  still  fresh  in  the  land,  James  I.  osteu- 
taliously  cherished  a  perverse  friendship  for 
Spain  ;  aod  in  the  latter  part  of  the  centuiy* 
when  Spain  had  ceased  to  be  dangerous,  sad 
France  under  Louis  XIV.  had  become  the  chief 
enemy  to  freedom  in  Europe,  then  James'  grand- 
sons showed  even  greater  perversity  in  their  crim- 
inal subservience  to  the  French  couri.  Thus,  as 
the  causes  which  kept  the  nation  loyal  to  the 
Tudors  no  longer  existed,  it  was  natural  that  the 
great  struggle  which  was  to  teach  the  sovereign 
hereafter  to  "know  his  place"  should- begin  with 
the  accession  of  the  House  of  Stuart.  By  this 
time,  too,  the  «pi^t  ^of  ^  ^jd^^^^  h«l 
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grown  up  agnia  In  tlie  new,  and  tlie  united 
strength  of  lords  and  commons  was  as  great,  in 
relation  to  tliat  of  the  crown,  as  it  had  been  in 
the  days  of  Richard  11.  The  occasion  for  con- 
flict, morcorer,  was  precipitated  by  the  impecuni- 
osity  of  the  Stuart  kings.   James  L  and  Charts 

I.  ,  without  anything  like  the  pecuniary  resources 
of  Henry  VII.,  were  much  more  anxious  than 
Henry  VII.  to  get  along  independently  of  parlia- 
ment, and  the  larger  part  of  'the  history  of  their 
reigns  is  the  history  of  their  attempts  to  raise 
money  in  unconstitutional  ways.  ' '  Tonnage  and 
poundage,"  "  ship  money,"  and  other  simitar 
illegal  exactions,  combined  with  the  persecution 
of  the  Puritans  to  bring  about  the  rebellion  which 
for  afcw  years  resulted  in  overturning  the  throne. 
The  Bo-called  commonwealth,  which  ensued,  far 
from  Tindicating  for  the  popular  legislature  its 
title  to  the  supreme  authority  in  the  government, 
proceeded  to  overturn  the  legislature  as  well  as 
the  throne.  The  brief  period  of  the  common- 
wealth was  in  reality  a  season  of  anarchy,  save 
during  the  briefer  included  period  of  CromweirB 
supreme  authority.  The  attempts  of  Cromwell 
to  rule  in  connection  with  a  house  of  commons 
were  totally  unsuccessful,  because  the  constitu- 
tion supplied  no  precedents  adequate  for  deter- 
mining tbe  character  of  the  relations  between  the 
two.  In  case  of  a  conflict  of  policy  tbe  uUimate 
authority  must  rest  with  the  party  strongest  for 
the  time  being,  which  in  this  instance  was  the 
lord  protector  as  head  of  an  invincible  army. 
The  brief  rule  of  Cromwell,  though  deservedly 
(glorious  in  English  history,  was  a  pure  despotism 
with  nothing  constitutional  about  it.  It  was  a 
despotism  which  did  not  deserve  to  last,  which 
endured  some  five  years  only  by  reason  of  the 
transcendent  ability  and  weighty  character  of 
Cromwell  himself,  but  to  which  even  Crom- 
well's greatness  could  hardly  have  Bu£Bced  to 
insure  a  much  longer  duration.  The  restora- 
tion of  the  monarchy,  with  all  the  constitu- 
tional precedents  grouped  about  It,  was  really 
the  only  condition  upon  which  the  good  work 
begun  by  the  long  parliament  could  be  suc- 
cessfully carried  on.  The  essential  triumph  of 
the  Puritan  rebellion  was  illustrated  in  the  reform- 
atory measures  of  the  first  parliament  of  Charles 

II.  ,  and  it  would  have  been  even  more  complete 
hut  for  the  temporary  reaction  of  feeling  which 
the  anarchical  character  of  the  commonwealth 
had  brought  about.  For  a  moment  the  crown 
was  once  more  associated  in  men's  minds  with 
peace  and  quietness,  a  feeling  of  which  Charles 
and  his  brother  proceeded  to  take  advantage  to 
defy  public  opinion.  —  The  second  revolution,  in 
1688,  finally  settled  the  question  as  to  where  the 
uUimate  authority  in  the  English  government 
resided.  It  settled  it  in  much  the  same  way  tliat 
it  Itad  l>een  settled  in  1899  by  the  deposition  of 
Richard  U.,  but  this  time  the  questions  at  issue 
had  been  mueh  more  definitely  propounded,  and 
tbe  solution  was  much  more  unmistakable.  The 
turning  out  of  Riciiard  had  been  a  plain  assertion 


of  the  right  of  parliament  to  make  and  unmake 
kings;  but  tlie  turning  out  of  Jnmes,  coming  as 
it  did  within  forty  years  from  the  overthrow  and 
execution  of  bis  father,  showed  that  henceforth 
tbe  king  of  England  could  keep  his  place  on  the 
throne  only  on  condition  of  "  governing  by  act 
of  parliament." —This  final  and  unmh^takable 
assertion  of  the  supremacy  of  parliament  has 
been  further  Illustrated  hy  the  growth  of  modern 
cabinet  government,  which  took  its  rise  in  the 
revolution  of  1688.  Before  William  III.,  tbe 
kiugs  of  England  had  had  ministers,  but  up  to 
his  time  each  minister  had  been  regarded  as  the 
personal  servant  of  the  crown  so  far  oa  concerned 
the  discharge  of  the  duties  of  hia  own  office. 
Each  minister  was  separately  responsible  before 
the  law,  hut  that  kind  of  collective  responsibility 
whereby  the  whole  group  of  ministers  assume  or 
resign  of&ce  together  had  not  yet  been  established. 
It  was  not  even  necefisary  that  the  various  minis- 
ters should  belong  to  the  same  political  party,  or 
should  hold  similar  views  on  great  questions  of 
public  policy.  Under  William  III.  began  tbe 
practice  of  insuring  practical  co-operation  be- 
tween the  crown  and  parliament  by  means  of 
total  changes  in  the  ministry;  and  from  this  be- 
ginning it  has  gradually  come  to  pass  that  the 
change  of  ministry  ia  determined  entirely  in  ac- 
cordance with  tbe  will  of  parliament,  and  not 
at  all  with  reference  to  tbe  will  of  the  sover- 
eign; and  thus  it  has  further  come  to  pass 
tliat  the  real  executive  power  in  England  no 
longer  resides  in  the  crown  but  in  the  cabinet. 
A.  conflict  between  crown  and  parliament,  such 
as  occurred  in  the  seventeenth  century,  could 
not  occur  at  the  present  time,  since  all  the 
active  power  of  the  crown  has  passed  into  its  rep- 
resentative, the  cabinet  —  a  representative  agent 
which  changes  in  personality  as  often  as  the  par- 
liamentary majority  changes.  The  crown,  as 
such,  is  in  England  a  mere  "survival";  and  such 
reasonable  prospect  of  permanence  as  it  has  is 
mainly  due  to  the  very  fact  that  it  has  become  a 
mere  survival.  Yet  from  a  practical  point  of 
view  it  can  hardly  be  doubted  that  tbe  abolition  of 
the  monarchy  to-day  need  not  modify  in  any  es- 
sential respect  the  already  well-established  opera- 
tion of  cabinet  government  in  England.  —  This 
complete  absorption  of  the  executive  power  by 
the  cabinet,  with  the  concomitant  complete  de- 
pendence of  each  cabinet  upon  its  pai'liamentary 
majority,  has  been  brought  about  only  by  degrees. 
Tbe  change  has  been,  so  to  speak,  stealthy  in  its 
progress.  It  would  be  hard  to  say  precisely  when 
it  was  consummated.  George  III. — the  last  Eng- 
lish sovereign  whose  will  has  really  counted  for 
anything  in  politics — had  considerable  influence 
in  deciding  who  should  be  his  ministers.  His 
antipathy  to  the  elder  Pitt  was  effective  in  keep- 
ing Pitt  out  of  the  cabinet.  Gieorge  UI.  aliio 
took  part  in  cabinet  affairs  himself.  He  was 
opposed  to  his  own  prime  minister,  Lord  North, 
as  to  the  desirableness  of  prolonging  the  war 
against  the  American  agonies;  an^U^^^n^ 
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was  to  sMne  extent  soccesaful  in  prolongliig  the 
war.  Nothing  of  the  sort  would  be  possible  to- 
day. The  oploioDs  and  wishes  of  the  queen  can 
not  make  the  sll^test  difference  as  to  the  selec- 
tion of  Mr.  Gladstone  for  prime  minister  or  as  to 
tlie  passage  of  the  Irish  laud  bill.  —  But  although 
we  can  not  say  precisely  when  this  change  was 
consuminateil,  wemay  say  that  the  most  important 
dnte  in  English  constitutional  history  aim»  1666 
is  unquestionably  1883,  the  year  of  the  great  re- 
form bill  In  that  year  was  inaugurated  a  change 
whereby  the  house  of  commons  has  come  to  rep- 
resent, much  more  truly  than  before,  the  whole 
English  people.  Whiletheold  "rotten  boroughs" 
and  "  pocket  .boroughs "  existed,  although  the 
vote  of  the  commons  determined  what  was  to  be 
the  supreme  Inw  of  the  land,  it  was  nerertbeless 
pos^ble  and  customary  for  the  crown  and  the 
peerage,  through  corrupt  influence  upon  tlie  elec- 
tions, to  determine  to  some  extent  the  composi- 
tion of  the  house  of  commons.  The  year  18S3 
may  be  assigned  as  the  e]K)ch  at  which  the  su- 
premacy of  the  commons  became  finally  complete 
throughout  all  departments  of  the  government. 
—  For  the  composition  of  the  so-called  lower 
house,  and  the  changes  wrought  in  it  by  the 
reform  bills  of  1883  and  1867,  see  House  of 
CoMUONS.  —  II.  Finances.  For  a  certain  num- 
ber of  public  purposes,  taxes  are  raised  exclusively 
by  locnl  authorities  without  any  action  on  the 
part  of  the  general  government.  Among  the 
more  important  of  these  objects  of  local  taxation 
may  be  mentioned  the  maintenance  of  paupers, 
the  repair  of  roads  and  bridges,  the  erection  and 
care  of  prisons,  insane  asylums,  and  other  public 
buildings,  including  parish  churches,  and  the  sup- 
port of  the  police.  AH  such  expenses  as  these  are 
provided  in  Great  Britain,  preciselyasin  the  Unit- 
ed Stales,  by  the  various  local  governments.  The 
amount  of  tiiese  expenses  will  be  stated  below 
under  the  head  of  local  administration.  —  The 
finances  of  India  and  of  the  colonies  are  kept  en- 
tirely separate  from  those  of  the  United  Kingdom. 
Not  a  penny  from  the  revenues  of  these  countries 
finds  its  way  into  the  coffers  of  the  imperial 
exchequer,  nor  is  the  British  treasury  in  any  way 
responublefor  anyof  their  expenses,  except  in  cer- 
tain special  cases,  as  for  example,  where  the  impe- 
rial government  guarantees  a  loan  contracted  by 
one  of  the  colonial  governments  with  the  approval 
of  parliament.  The  Brit  ish  treasury  pays  the  sala- 
ries of  the  governors  and  other  important  officers 
in  a  few  of  the  colonies;  but  in  all  tbe  principal 
colonies  tliese  expenses  are  provided  for  by  colo- 
nial taxation.  From  the  beginning  it  has  been  a 
fundamental  principle  of  British  colonization 
that  it  should  be  self-supporting;  and  to  this  cir- 
cumstance, no  doubt,  a  considerable  part  of  the 
extraordinary  success  of  British  colonization  is 
due.  At  the  same  time,  where  military  defense 
is  concerned,  the  impeiiat  government  charges 
itself  to  a  certain  extent  with  tbe  protection  of 
the  colonies,  as  well  as  with  the  maintenance  of 
its  dominion  in  India.  —  The  first  principle  of 


taxation  in  Great  Briti^n  is  that  the  goTcmment 
can  neither  raise  any  tnx,  nor  expend  a  penny  of 
this  public  revenues,  except  through  a  vote  fif 
parluunent.  This  principle,  which  has  always 
lain  at  tbe  bottom  of  the  English  constitution  a» 
tiA  ultimate  practical  guaranty  of  English  liber- 
ties, was  distinctly  and  formally  acknowledged 
by  the  crown  in  tiie  reign  of  Edward  1.;  and 
altiiough  English  sovereigns — notably  the  first 
two  Stuarts — have  since  then  sought  to  evade  it, 
their  attempts  liave  lieen  unsuccessful.  On  the 
other  hand,  the  initiative  in  levying  taxes  or  in 
disposing  of  public  moneys  is  never  taken  by 
parliament,  but  always  by  tbe  cabinet,  or  nomi- 
nally and  in  former  times  really  by  the  crown. 
So  strictly  is  this  rule  adhered  to  that  tbe  house 
of  commons  refuses  to  receive  petitions  soliciting 
any  particular  disposition  of  tlie  public  funds 
for  any  purpose  whatever.  If  lobbying  of  thi» 
sort  is  to  go  on  at  all,  it  must  go  on  with  the 
ministry,  not  with  the  legislature.  —  The  treasury 
department  of  the  British  government  was  in 
former  times  administered  by  the  lord  high  treas- 
urer, an  officer  who  ranked  immediately  after  the 
two  archbishops  and  the  lord  clumcellor,  as  the 
fourth  personage  in  the  kingdom  outside  of  tbe 
royal  family.  But  this  office  became  obsolete  Id 
the  reign  of  Anne,  and  tlie  treasury  is  now  ad- 
ministered by  a  bureau  or  committee  of  five. 
The  chairman  of  this  committee,  known  as  ihe 
"first  lord  of  the  treasury,"  is  usually  the  prime 
minister,  who  has  the  general  business  of  the 
government  to  superintend;  so  that,  in  point  of 
fact,  the  especial  charge  of  the  business  of  tbe 
treasury  is  lodged  with  the  second  office^  of  the 
committee,  who  is  known  as  the  "chancellor  of 
tlie  exchequer. "  The  other  three  members  of  the 
committee  are  of  no  especial  account.  Now  and 
then  it  has  happened  that  the  same  person  has 
occupied  tbe  offices  of  first  lord  of  the  treasury 
and  chancellor  of  tlie  exchequer  nt  the  same  time. 
This  was  the  case  with  Sir  Robiert  Peel  in  1884 
and  with  Mr.  Gladstone  in  1874;  and  both  offices 
are  held  by  Mr.  Gladstone  at  tbe  present  time 
(1681);  but  in  the  nature  of  things  such  a  union 
of  two  such  onerous  offices  must  be  exceptional. 
All  the  five  members  of  the  treasury  committee, 
as  well  as  their  two  secretaries,  must  be  members 
of  parliament,  and  all  go  into  or  out  of  office  to- 
getlier  when  there  is  a  cliange  of  administration. 
It  is  the  business  of  the  chancellor  of  the  ex- 
chequer to  present  each  year  to  tbe  house  of 
commons  his  financial  statement  for  tbe  yeiir  just 
expired,  and  also  his  "budget"  or  estimate  of 
receipts  and  expenses  for  the  current  year.  The 
financial  year  in  GreatBritain  ends  on  tbe  last  day 
of  March,  and  the  budget  is  usually  presented  to 
the  house  a  few  weeks  later.  In  presenting  the 
budget,  the  chancellor  indicates  what  modifica- 
tions, if  any,  the  government  proposes  to  make 
in  the  system  of  taxation  for  the  ensuing  year; 
and  he  usually  makes  out  his  estimate  in  such  a 
way  ns  to  allow  a  margin  of  from  two  to  three 

million  dollars  for  incidental  or  wiforcanM)  addi* 
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tiODS  to  the  nckoned  expeoBcs.  —  1.  Betenm. 
The  total  revenue  of  tiie  Uoited  Kiagdom  for 
the  year  ending  March  SI,  1880,  amounted  to 
£T0,747.b7»,  equal  to  $888,S86,m  The  chief 
sources  of  this  revenue  were:  1st,  Costom house 
duties,  £19,826.000;  2d.  Excise  tax,  £3S,300.000; 
8d.  Income  and  property  tax,  £9,280,000;  4th, 
Srsmp  duty,  £10.818,108;  5th,  Land  and  as- 
sessed tax.  £2,670,000 ;  6tb,  Postofflce  receipts, 
£8,880,000 ;  7th,  Crown  lands,  £890,000 ;  8th. 
Hiscellaneons,  £lB4,9'ra.  These  sources  of  rev- 
snue  may  be  considered  in  detail.—  Ist.  Custom 
House  Duties.  Since  1645  customs  duties  have 
been  levied  only  on  imported  goods,  and  the 
number  of  articles  subject  to  duty  has  been 
greatly  reduced.  In  1641  the  tariff  list  contained 
something  like  1,300  articles;  in  1881  it  contained 
only  eight,  of  which  only  five  are  of  any  im- 
portance, to  wit:  tea,  yielding  £4, 016,81 9;  coffee, 
yidding  £816,926;  Wines,  yielding  £1.878,508; 
spirits,  yielding  £4,941,871 ;  tobacco,  yielding 
£^596.757.  The  only  other  dutiable  articles  are 
chicory,  cocoa  and  dried  fruits.  Customs  duties 
are  levied  indiscriminately  upon  goods  produced 
in  British  colonies  and  goods  produced  in  foreign 
countries,  and  no  distinctions  are  made  with 
reference  to  the  nationality  of  the  ships  from 
wfaich  goods  are  landed.  The  articles  made 
dutiable  are  in  tho  main  articles  which  can  not 
be  produced  in  the  United  Kingdom.  Where  a 
dutiable  article  is  produced  in  Great  Britain,  as 
in  tbe  case  of  spirituous  liquors,  it  is  subjected  to 
an  excise  tax  as  nearly  as  poa^ble  equivalent  to 
tiie  duty.  It  will  be  seen,  therefore,  that  tbe 
British  tariff  is  devised  simply  for  the  purpose  of 
raising  revenue,  and  not  at  all  for  the  purpose  of 
what  is  called  "encouraging  native  industry" 
by  taxing  consumers  for  the  benefit  of  producers. 
The  most  important  changes  made  in  the  tariff 
during  the  present  century  have  been  made  by 
Kr  Robert  Peel  in  1842  and  1845,  and  by  Mr. 
Gladstone  in  1858  and  1800.  The  resultsof  these 
changes,  as  affecting  the  revenue  derived  from 
the  tariff,  may  be  seen  in  the  following  brief  state- 
ment: In  1842  the  total  revenue  from  1,300  arti- 
cles was  £23,538.000;  in  1880  tbe  total  revenue 
from  eight  articles  was  £19,326,000.  The  custom 
bouse  department  is  administered  by  a  board  of 
six  commissioners  holdlngofBce  for  life  or  during 
good  behavior;  this  board  Is  under  the  general 
direction  of  the  treasury,  and,  more  specifically, 
of  the  chancellor  of  the  exchequer.  Customs  du- 
ties have  in  all  nges  been  part  of  the  revenues  of 
the  British  government.  In  former  times  they 
were  known  by  the  epithet  "tonnage  and  pound- 
^e,"  the  tonnage  duties  beingapplicable  to  wines 
or  spirits,  and  tbe  poundage  duties  being  analo- 
gous to  what  are  now  commonly  known  as  ad 
ttdorem  duties. — 8d.  Excise.  The  principal  ar- 
ticles subject  to  excise  at  the  present  day  are 
spirituous  liquors,  beer,  bops,  chicory,  and  the 
sugar  used  in  breweries.  Besides  this,  the  excise 
department  receives  a  very  considertible  revenue 
from  licenses,  hackney  carriages  and  cabs,  and 


race  horses.  License  taxes  are  levied  on  Inn- 
keepers, brewers,  wine  merchants  and  venders 
of  beer  and  spirits,  tobacconists,  and  grocers 
selling  tea,  coffee  or  pepp«.  A  revenue  is  also 
derived  from  licenses  for  killing  or  selling  game. 
During  the  iMst  forty  years  a  great  many  cx- 
dse  duties  have  been  abialished,  such  as  the  ex- 
cise upon  salt,  leather,  candles,  beer,  vinegar, 
glai^  soap  and  paper;  yet  tbe  revenue  derived 
from  the  excise  has  been  inci'eased,  instead  of 
being  diminished,  hy  thrae  exemptions. — 8d. 
Income  Tax.  The  Income  tax  is  levied  upou 
Incomes  of  £100  per  annum  and  upward.  The 
net  yield  of  this  tax  is  estimated  as  averag- 
ing £1,100,000  per  penny;  BO  tlmtatax  of  nine 
pence  on  tbe  pound  will  yield  a  revenue  of 
£9,900,000.  The  income  tax  is  levied  upon 
incomes  derived  from  rent  of  land  or  houses  or 
other  real  estate,  from  commerce  or  professional 
services,  or  from  salaries.  Tbe  income  tax  was 
first  established  by  the  younger  Pitt  in  1798,  At 
the  end  of  tlie  Napoleonic  wars,  in  1615,  when 
iU  annual  yield  was  about  £14.000,000,  it  was 
abolished;  and  was  not  again  imposed  until  1643, 
when  a  deficit  of  £10,000,000  having  rolled  up  in 
the  course  of  five  years.  Sir  Robert  Peel  laid  a 
tax  of  seven  pence  in  the  pound  on  incomes  of 
£150  and  upward,  for  three  years.  Incomes  in 
Ireland  were  exempted  from  this  tax.  In  1845, 
in  order  to  assist  Sir  Robert  P,(?el  in  his  projects 
of  commercial  reform,  tlie  tax  was  continued;  and 
since  then  it  has  from  time  to  time  been  continued 
by  special  legislation,  for  various  specific  pur- 
poses, lu  1853  Mr.  Gladstone  extended  the  tax  to 
incomes  of  £100  and  upward,  besides  extendingits 
operation  to  Ireland.  This  arrangement  was  In- 
tended to  last  only  until  1860;  but  tlie  Crimean  war 
intervening  in  1854,  it  was  found  necessary  not 
only  to  prolong  the  period  of  the  tax,  but  to  in- 
crease its  rale  even  to  sixteen  pence  in  the  pound. 
Since  1860,  although  the  rate  has  been  reduced  to 
four  pence,  and  although  a  tax  of  this  kind  is 
always  and  deservedly  unpopular,  the  proper  oc- 
casion for  abolishing  it  altogether  does  not  seem 
to  have  arrived. — 4th.  Stamp  Duty.  Stamps  are 
required  upon  all  wills,  bills  of  exchange,  re- 
ceipts, title  deeds  and  policies  of  marine  insur- 
ance.—  5th.  Land  Tax.  This  is  a  tax  of  four  sliil- 
lings  in  the  pound,  or  30  per  cent,  on  the  annual 
income  of  all  landed  property.  Hicse  figures 
seem  enormous,  but  aro  really  moderate  enough, 
since  the  valuation  upon  which  the  tax  is  assessed 
is  tlie  valuation  of  the  year  1693,  which  is  a 
merely  nominal  figure  when  compared  with  the 
present  value  of  estates.  Besides  this,  in  the  same 
group  of  taxes,  come  the  taxes  upon  dwelling 
houses,  upon  domestic  servants,  private  carriages 
and  horses,  and  various  articles  of  luxury.  None 
of  these  taxes  are  levied  in  Ireland.  — 6th.  Post- 
office  Receipts.  The  postal  service,  in  connection 
with  the  public  revenue,  was  established  by 
Ciomwcll  in  1657,  but  its  revenue-yielding  func- 
tion has  always  been  regarded  as  entirely  second- 
ary  to  its  function  as  a 
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1868  the  telegraph  lines  throughout  Great  Britain 
viL'Te  purchased  by  the  government,  and  have 
6iuce  that  time  been  operated  by  the  postofficc  de- 
partment, greatly  to  the  benefit  of  the  public. 
Throughout  Great  Britain  and  Ireland  every  post- 
office  has  a  telegraph  office  connected  wilh  it,  and 
messages  are  sent  to  any  di»luuce  at  a  uniform 
rate  of  one  shilling  for  twenty  words.  The  rev- 
enue derived  from  this  source  amounts  to  about 
one-teoth  of  that  derived  from  the  carriage  of 
letters;  but  this  ratio  constantly  tends  to  increase, 
from  which  it  may  perhaps  be  inferred  that  the 
tariff  will  ultimately  be  diminished.  —  7tb.  Crown 
Lands.  These  are  landed  estates  forming,  so  to 
speak,  the  residuum  of  the  ancient  hereditary 
domain  of  the  crown.  They  are  now  ceded  to 
the  state  by  every  sovereign,  at  the  moment  of 
his  accession,  in  consideration  of  an  annual  allow- 
ance granted  him  for  life  by  parliament,  and 
known  as  the  "civil  list,"  The  crown  lands  are 
administered  by  a  special  department,  the  com- 
juis^iouers  of  woods  uud  forests.  But  these  lands 
do  not  include  the  duchy  of  Cornwall,  which  is 
separately  administered,  and  the  revenue  from 
wiiicli  is  atf>igned  to  the  Prince  of  Wales,  nor 
the  duchy  of  Lancaster,  whose  revenues  are 
paid  to  the  queen. — 8th.  The  revenues  from  the 
sale  of  antiquated  or  worthless  accoutrements  of 
the  army  and  navy,  unclaimed  arrearages  of  the 
national  debt,  contributions  from  the  viceroyalty 
of  India  in  partial  reimbursement  of  expenses 
incuired  by  the  imperial  government  on  account 
of  tlie  military  armament  of  India,  dues  oraircars 
paid  in  by  foreign  governments,  conscience  monej/ 
(i.  e.,  anonymous  remittances  of  uncollected 
taxes),  and  various  other  occasional,  unimportant 
or  unclas-siflable  receipts, — 2.  Mepeiisea,  The 
national  expenses  of  the  United  Kingdom  may  be 
considered  under  three  heads:  1st,  the  consoli- 
dated funds;  2d,  the  public  expenses  of  admin- 
istration; and  8d,  the  national  debt.  The  annual 
expenses  of  administration  are  provided  for  from 
year  to  year  by  special  votes  of  the  house  of  com- 
mons. Expenses  relating  to  the  consolidated 
fund,  or  to  the  liquidation  of  the  national  debt, 
are  regulated  by  acts  of  parliament  extending 
over  an  indetlnite  period,  and  remaining  in  force 
80  long  as  they  are  not  formally  abrogated.  —  1st. 
The  Consolidated  Funds.  The  yearly  revenue, 
after  having  been  paid  in  to  the  exchequer,  is 
placed  to  the  credit  of  the  consolidated  funds. 
Against  this  credit  there  ai-e  charged  certain 
debits  as  follows:  first,  the  regular  interest  of  the 
national  debt;  then,  the  civil  list,  or  annual  en- 
dowment assigned  to  the  sovereign;  then,  the 
expenses  of  the  courts  of  justice,  along  with  the 
salaries  of  certain  permanent  officers,  such  as  the 
comptroller  of  the  exchequer,  and  other  mattei^ 
which  are  not  regarded  as  worth  while  to  be  re 
arranged  at  every  parliament.  All  these  charges 
are  summed  up  as  the  regular  annual  charges 
af^lnat  the  consolidated  fund.  The  surplus  is  ap 
plied  to  the  public  expenses  of  administration,  — 
2d.  Public  Expenses  of  Administration.  Some 


time  before  the  annual  meeting  of  parliament,  the 
heads  of  the  diffei-ent  departments,  after  consulta- 
tion with  the  lords  of  the  treasury,  prepare  esti- 
mates of  the  probable  expenses  of  the  administra- 
tion of  their  departments  for  the  ensuing  year. 
Four  especial  budgets  are  handed  in:  one  for  the 
navy,  one  for  the  army,  one  fur  the  revenue  de- 
partment, and  one  for  the  civil  service.  The  civil 
service  is  subdivided  into  departments,  such  as 
th:it  of  public  works,  law  and  justice,  education, 
colonial  and  consular  service,  and  charitable  in- 
stitutions; and  besides  all  this,  there  is  a  section 
devoted  to  various  temporary  purposes.  Down 
to  the  year  1863,  moreover,  a  small  sum  was  put 
at  the  disposal  of  the  ministers  for  unforeseen  ex* 
pcnses.  But  since  1863  this  item  has  been  pro- 
vided for  by  a  regular  and  permanent  assignment 
of  £120,000.  The  estimates  are  subdivided  into 
articles,  each  article  having  reference  to  a  special 
branch  of  expense.  The  amount  assigned  by  par- 
liament for  the  civil  service  of  the  preceding  year 
is  set  down  in  a  column  by  itself;  and  by  the  side 
of  it  are  set  down  the  corresponding  estimates  for 
the  enKuing  year;  and  these  estimates  are  accom- 
panied by  very  elaborate  explanations  concerning 
every  detail  of  expense,  however  minute.  Printed 
copies  of  these  estimates  are  distributed  to  each 
member  of  (he  house  of  commons.  After  a  while 
they  are  submitted  to  the  committee  of  supply  for 
examination,  and  the  articles  are  then  discussed 
and  put  to  vote,  one  after  another.  After  a  cer- 
tain number  of  articles  have  heea  adopted,  an  act 
is  passed  authorizing  the  lords  of  the  treasury  to 
apply  a  certain  proportion  of  the  public  revenue 
to  the  purposes  assigned  by  vote  of  the  house  of 
commons.  This  act  is  called  the  "ways  and 
means  act."  The  gross  amount  specified  in  thia 
act  can  never  exceed  the  amount  of  the  sums 
already  appropriated  by  the  committee  of  supply. 
Several  acts  of  ways  and  means  are  ordinarily 
passed  in  the  course  of  each  session,  in  accord- 
ance with  an  old  constitutional  tradition  whereby 
enough  money  is  to  be  granted  during  the  sitting 
of  parliament  to  prevent  any  delay  in  public  busi- 
ness, without  putting  into  the  hands  of  the  crown 
enough  funds  to  enable  it  to  dispense  witli  par- 
liament. Thus  are  the  financial  proceediugs  of 
the  house  of  commons  still  a£Eected  by  reminia- 
cences  of  that  family  of  Stuart  kings  whom  it  was 
not  safe  to  trust  with  moneyl  At  the  close  of  the 
session  a  general  act  of  ways  and  means  is  passed, 
recapitulating  all  these  minor  acts,  and  author- 
izing the  lords  of  the  treasury  to  appropriate  the 
revenue  in  general  as  therein  assigned.  This 
general  act  is  called  the  act  of  appropriation.  la 
timcsof  war, when  itisirapossible  to  foresee  oxactly 
the  characters  and  amounts  of  all  the  expenses 
that  may  be  found  necessary,  it  is  customary  to 
pass  a  "vote  of  confidence,"  allowing  the  govern- 
ment several  millions  sterling  in  order  to  provide 
for  extraordinary  war  expenses.  Funds  granted 
in  this  way  can  not  be  appropriated  for  any  pur- 
pose that  is  not  immediately  connected  with  the 
i  war  going  on  at  the  time.^f  the  ffovemment 
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turn  out  to  have  need  of  any  further  funds,  par- 
]iBment  must  be  summoned  and  demand  made  for  a 
f aitiier  credit.  —  A  few  words  concerning  the  prac- 
tilcal  operations  of  the  exchequer  will  here  be  in 
place.  All  the  revenues  collected  are  paid  into  the 
exchequer,  from  which  no  funds  can  be  with- 
drawn except  by  order  of  the  comptroller  of  the 
exchequer,  an  officer  of  high  rank  and  Independent 
position,  who  cun  he  removed  from  his  post  only 
after  an  address  presented  to  the  crown  (that  is, 
to  the  prime  mlnistei)  by  both  houses  of  parlia- 
ment. Whenever  an  order  for  money  is  pre- 
sented to  the  exchequer,  it  is  the  business  of  tlie 
cmnptroller  to  see  that  the  object  for  which  the 
money  is  drawn  Is  one  of  the  objects  which  have 
been  authorized  by  parliament,  and  that  the 
amount  demanded  falls  within  the  limits  of  the 
credit  allowed  by  the  house  of  commons  for  this 
specific  purpose.  Tlie  comptroller  can  not  him- 
self draw  any  money  whatever  from  the  ex- 
chequer; he  can  only  order  the  bank  to  charge 
moneys  to  the  credit  of  a  third  party  whom  he 
dengnates.  Host  of  the  demands  on  tlie  public 
funds  of  the  interior  are  made  by  the  paymaster 
general,  who  advises  tlie  treasury  daily  of  the 
sums  which  he  is  iutending  to  draw  on  the  fol- 
lowing day,  and  of  the  several  accounts  to  which 
they  are  to  be  charged.  The  treasury  then  au- 
thorizes the  comptroller  of  the  exchequer  to  give 
the  paymaster  tiie  necessary  credit,  and  the  pay- 
master can  then  transfer  this  credit  to  his  draw- 
ing account  and  proceed  to  make  payment.  His 
payments  are  made  in  various  ways;  small  sums 
are  paid  in  ready  money  at  the  paymaster's  win- 
dow, and  larger  sums  by  checks  on  the  bank. 
Payments  abroad  are  usually  effected  by  means 
of  orders  on  the  treasury  dmwn  by  government 
facers  resident  abroad,  and  accepted  on  presenta- 
tion by  the  paymaster  general.  Officers  entitled 
to  draw  such  orders  are  usually  officers  of  the 
commissary  department,  and  the  orders  are  drawn 
on  account  of  what  is  known  as  the  treasury  chest 
fund.  This  fund  consists  of  about  £18,000,000 
coming  from  the  accumulation  of  disposable 
balances  of  various  sorts,  and  it  furnishes  a  very 
convenient  means  for  making  disbursements  io 
different  parts  of  the  world.  The  final  check 
relating  to  the  expenditure  of  the  public  revenues 
is  furnished  by  the  audit  office.  The  bureau  of 
audit  consists  of  four  commissioners  who  are  re- 
movable only  in  the  same  way  as  the  comptroller 
of  tlie  exchequer.  Most  of  the  public  accounts 
are  sent  in  to  the  audit  office  for  examination,  but 
the  detailed  accounts  of  the  army  and  navy  are 
revised  by  especial  military  comptrollei-s.  The 
audit  office  does  not  approve  an  account  unless  it 
can  be  shown  that  the  credits  have  heeo  appro- 
priated in  strict  accordance  with  the  acts  of  wuys 
and  means.  There  are  two  different  kinds  of 
audit,  one  called  tlie  "detailed  audit,"  the  other 
known  as  the  "  appropriation  check."  So  far  as 
the  first  is  concerned,  thedutiesof  the  audit  office 
consist  in  ascertaining  whether  each  responsilitc 
person  has  expended  legitimately  the  funds  en- 


trusted to  him.  Before  each  responsible  person 
is  set  ft  statement  of  all  the  admnces  which  have 
been  made  to  him,  and  he  is  required  to  render 
an  account  of  the  manner  in  which  he  .has  ex- 
pended these  sums.  This  account  is  carefully 
examined  item  by  item,  and  the  commissioners 
require  a  full  explanaUou  of  eveiy  obscure  or 
doubtful  point  If  the  explanations  are  unsatis- 
factory, the  commissionets  "disallow"  the  items 
to  which  they  relate,  and  at  last,  after  concluding 
their  examination,  they  make  tbeir  report  to  the 
treasury;  and  the  treasury  decides  for  itself  in 
the  case  of  disallowances  whether  it  will  accept 
or  cancel  Uiem.  The  "det^led  audit,"  however, 
only  certifies  that  the  accounts  to  which  It  refers 
are  duly  balanced,  that,  there  are  vouchers  for  each 
payment,  and  that  every  payment  has  been  duly 
authorized.  The  "appropriation  check"  goes 
farther  than  this,  and  by  means  of  It  the  commis- 
sioners of  audit  indicate  to  parliament  the  exact 
sums  tJiot  have  been  expended  in  every  particular 
for  which  appropriations  have  been  made,  show- 
ing, moreover,  whether  the  sums  appropriated 
have  been  entirely  expended.  This  second  kind 
of  audit  is  applied  only  to  a  few  very  important 
departments,  such  as  the  army  and  navy,  and  the 
public  works.  —  The  following  tables  show  tlie 
total  amounts  of  revenue  and  expenditure  for  the 
sixteen  financial  years  1866-81 :  • 
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The  expenditure  for  the  financial  years  1868 
and  1869  included  supplemental  appropriations 
for  the  Aby8iiii)ian  expedition,  amounting  to 
£5,600,000,  and  the  expeuditure  for  1874  includ- 
ed the  sum  of  £3,300,000  paid  for  the  Alabama 
claims  under  the  treaty  of  Washington.  —  During 
the  wliole  period  of  sixteen  years  there  has  been 
an  almost  uninterrupted  reduction  of  taxation,  as 
may  be  seen  from  the  following  statement:  In 

1864  the  taxes  were  reduced  by  £4,615,508;  in 

1865  by  £3,235.384;  in  1866  by  .£5,848,405;  and 
in  1867  by  £001,462.  In  1868they  were  increased 
by  £1,285.000;  and  in  1869  by  £1.450,000.  In 
18T0  tliey  were  reduce<lhy  £3,785,670;  and  in  1871 
by  £4.497,343.  In  1872  they  were  increased  by 
£3,050,066.  In  1873  they  were  reduced  by 
£3.895.105;  in  18T4  by  £3,327,380;  in  1875  by 
£4,554.903;  and  in  1876  by  £66,000.  In  1877 
they  were  inereaeed  by  £1.549.050.  In  1878  they 
were  reduced  by  £6,000.  In  1S79  they  were 
inereaved  by  £4,340,000.  'The  increase  in  1868 
and  1869  was  connected  with  the  expenses  of  the 
Abyssiniaa  expedition  ;  that  of  1877  was  con- 
nected with  eztraordioary  disbursemeDts  on  ac- 
count of  the  war  between  Russia  and  Turkey; 
and  that  of  1879  was  connected  with  the  war  in 
South  Africa.  —  The  annual  revenue  derived 
from  the  income  tax,  the  most  important  of  the 
direct  taxes,  during  each  of  the  flmincial  years 
1870-81,  was  as  follows: 


YEARS  I'j" 
ending  HMob  SI  £ 


IBTO 
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above  £10u.  wlih  an 
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1  On  incomet  of  and 
above  £100.  witb  an 
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comw  under  £800. 

]  On  Incomei  of  and 
'  Bbovo  aiW,  with  an 
r  abatement  of  £1*^)  on 
j  iucomuB  under  £400. 


— 8d.  National  Debt.  The  largest  branch  of  na- 
tional expenditure  is  that  for  the  interest  and 
management  of  the  national  debt.  The  origin 
of  the  national  debt  goes  back  to  1694,  when 
the-  hank  of  England  loaned  tiie  government 
£1,300,000 nt  8  per  cent,  interest,  in  consideration 
of  certain  cliortcred  privileges  which  were  secured 
to  it  at  about  that  time.  During  the  post  hun- 
dred years  the  expenditure  on  account  of  the 
debt  has  increased  more  than  fivefold.  The  debt 
is  partly  funded,  partly  unfunded.  The  holders 
of  the  funded  debt  can  not  demand  the  payment 
of  tlte  principal,  hut  only  the  annual  interest, 
while  the  holders  of  the  unfunded  debt  can  call 
for  payment  of  principal  as  well  as  interest.  The 
funded  debt  lias  been  funded  partly  in  perpetuity, 
partly  in  terminnhle  annuities.  Tlie  peipctual 
annuities  are  redeemable  on  payment  of  the 
principal  which  they  represent;  but  in  the  case 


of  most  of  them  the  government  can  not  exercise 
its  right  of  redemption  without  giving  at  least  a 
year's  notice.  The  unredeemed  principal  of  the 
perpetual  funded  debt  amounted  in  1871  to  about 
£781,000.000.  Of  the  terminable  annuities,  some 
are  the  outstanding  balances  of  annuities  of  which 
the  term  was  originally  fixed,  while  others  are 
brief  annuities  created  by  the  government  in 
exchange  for  loans  of  money  applied  to  tlie 
redemption  of  the  perpetual  funded  debt;  so  that 
the  creation  of  a  terminable  annuity  in  this  way 
is  a  step  toward  the  payment  of  the  debt.  — An 
attempt  was  made  by  Mr.  Gladstone  in  1S53  to 
reduce  the  interest  of  a  considerable  portion  of 
the  debt  to  2i  per  cent. ;  but  the  attempt  was 
unsuccessful.  The  principal  feature  of  this  plan 
was  the  issue  of  exchequer  bonds  bearing  2}  per 
cent,  interest  until  1864.  and  2^  per  cent,  until 
1894,  after  which  tlie  bonds  should  be  redeemable 
at  the  pleasure  of  the  government  These  bonds 
were  offered  in  exdiange  for  bills  of  exchequer 
or  for  shares  in  the  consolidated  fund,  but  ihej 
were  only  taken  up  to  the  amount  of  about 
£400,000,  and  this  was  almost  solely  in  exchange 
for  bills  of  the  exchequer.  The  arrears  of  the 
national  debt  are;  paid  throu^i  the  agency  of  the 
bank  of  England,  whidi  receives  a  commission 
upon  the  payments  that  it  makes.  Formerly  so 
much  importance  was  attached  to  the  mainte- 
nance of  a  inking  fund  for  redeeming  a  certain 
amount  of  the  debt  each  year,  that  loans  were 
often  made  for  the  purpose  of  keeping  it  up. 
But  the  obvious  futility  of  borrowing  in  order 
to  pay  the  debt  caused  this  sinking  fund  to  be 
abolished.  But  by  the  provisions  of  an  act  of 
parliament  of  1879,  the  national  debt  is  now 
to  be  gradually  reduced  by  means  of  a  new  per- 
manent sinking  fund,  maintained  by  annual  votes 
of  the  legisUtura.  The  charge  of  the  sinking 
fund  for  the  financial  year  ending  March  SI. 
1876.  was  fixed  at  £27,400,000;  for  the  following 
year  at  £27,700,000;  and  for  every  subsequent 
year  at  £28,000,000.  It  was  also  provided  that 
the  charges  under  this  head  should  be  entered 
under  the  consolidated  fund. — The  unfunded  or 
fioating  debt  comprises  bills  of  the  exchequer  and 
bonds  of  the  exchequer.  There  are  various  kinds 
of  exchequer  hills,  disUnguidied  as  "supply 
bills,"  "deficiency  hills,"  uid  "ways  and  means 
bills."  Between  the  two  latter  kinds  of  bilU 
there  is  a  close  analogy.  The  bills  of  wnys  and 
means  serve  as  a  guaranty  for  loans  made  nt  the 
bank  In  ordra  to  cover  some  deficit  in  tlie  qusr- 
terly  revenues  designed  for  supplying  the  puUic 
BCi-vice;  and  in  just  the  same  way  the  deficiency 
bills  provide  against  slight  deficits  in  the  consoli- 
dated funds.  These  two  classes  of  bills  may  be 
issued  without  special  recourse  to  parliament,  in 
virtue  of  the  general  authmity  given  to  the  gov- 
emment  for  financial  management.  The  supply 
bills  of  the  exchequer  are  issued  in  virtue  of  a 
direct  authorization-  by  parliament  They  are  a 
kind  of  proinissoiy  notes,  bearing  an  interest 
fixed  from  time  to  time  hyil^  trcasun',  and  pay- 
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able  at  assigned  dates.  Tliese  notes  are  usually 
issued  in  March  aud  June  of  eacli  year,  and  tliey 
usually  run  for  one  year  from  the  date  of  issue. 
They  have  most  of  the  cbaraclera  of  bank  bills, 
aud  are  receivable  in  payment  of  tbe  revenues  for 
the  year  in  anticipation  of  which  they  are  issued. 
But  formerly  the  sum  of  these  bills  in  circulation 
would  occasionally  become  too  large  to  be  re- 
deemed under  these  conditions;  and  in  such  cases 
it  was  customaiy  to  authorize  a  new  issue  each 
year  for  the  purpose  of  paying  off  the  bills  of  the 
preceding  year  arrived  at  maturity.  Tlie  incon- 
venience of  this  is  obvious,  and  in  1861  a  new 
system  was  introduced.  Bills  of  tlie  exchequer 
are  now  charged  to  the  account  of  the  consoli- 
dated fund.  They  are  thus  payable  at  the  close 
of  one  year  from  the  date  of  issue,  but  are  only 
paid  ia  case  payment  is  demanded  by  the  holders. 
If  they  are  not  presented  for  payment  at  tbe  end 
of  the  year,  Ihey  are  payable  at  tlie  end  of  the 
following  year,  andsoon.  The  treasuiy  is  author- 
ized to  issue  new  bills  in  amount  sutficicnt  to  re- 
place those  which  have  been  paid  on  presentation. 
The  holders  of  bills  of  the  exchequer  which  have 
not  more  than  six  months  to  run  may  offer  them 
in  payment  of  taxes.  Tbe  treasury  bus  the  right 
to  fix  the  rate  of  interest  on  these  bills,  which 
cau  not,  however,  exceed  5k  per  cent,  per  annum. 
The  sum  total  of  exchequer  bills  in  circulation 
4oes  uot  exceed  £6,000,000,  though  formerly  it 
attained  a  much  higher  figure. —Exchequer  bonds 
are  notes  bearing  interest  and  payable  at  specified 
dates.  They  are  issued  for  periods  of  five  or  six 
years.  The  sura  total  of  bonds  in  circulation 
twenty  yeare  ago  was  nearly  £4,000,000,  but  has 
■dwindled  until  it  is  now  less  than  £1,000,000. — 
The  following  table  exhibits  the  condition  of  tlie 
national  debt  from  its  origin  down  to  the  year 
1881,  at  various  periods: 


PERIODS. 

Prhiolnail  of 

I>ebt. 

Intprpst. 
and  (-uhC  of 

n.enl. 

Excvm  uf  deDt  coniractcd  during) 
reiga  of  William  III.  over  debl  V 

664,-^ 
16,780,-139 

£ 

S9,B65 
1,271,087 

I>ehl  at  accp-Mon  of  Anac,  1702 
Uebtcoiitructed  during  Aiin«'H  reign 

Ifi  394,702 
37,7SO,L61 

l,.'jl0,912 
2,040,416 

Debtatacce^lonof  George  1 ,  17H 
UeM  paid  i.ff  durluc  George  I.'s  ( 

94,145,363 
2,053,125 

8,351,858 
1,133,807 

Deht  at  ■ccpfi'lon  of  George  II.,  1727 
Debt  contracted  from    1727   till  1 

53,092,238 
80,773,193 

2,ai7,Ml 
2.634,500 

138,86!S,43I) 
10,  ■-'81, 795 

4,K.^2,061 
380,480 

P»ld  durlDg  peace,  1763-75  

Debt  at  banning  of  American  t 
i)ebt  coDtracied  during  American  i 

128,583,635 
121,367,993 

4,471,571 
4,980,201 

Debt  at  close  of  American  war — 
Paid  duriug  peace,  1734-113  

249,8.51,628 
]ll,50),380 

0,4S1.772 
2-1.1277 

Deht  at  beginning  of  French  war,  I 

289,800,148 

9,208,495 

PERIODS. 

Principal  of 
Debt. 

Inttreat, 
■nd  ciMit  ot 
Hanaee- 
menl. 

D*bt  at  bcglanlng  of  French  war,  1 
1798  ( 

Debt  coDiructed  during  Freuch  ( 
warautiloTerthrDw  of  Napoleon  \ 

£ 

289,850.148 
601,500,343 

z 

9;e08,496 
32,829,696 

Total  funded  and  unfunded  debt 
on  Feb.  1,  1817,  when  EngllfL 
and  Irish  exchequers  were  con- 

840,850,491 

32,038,191 

Debt  paid  from  Feb.  1, 1817.  to  Jan.  i 

2  S94  674 

Debt  on  Jan.  6,  1838  

787,638.816 

29,14:1,517 

Debt  on  March  31,  1880  

774,044.235 

27.488,165 

Debl,  including  terminable  annul- ) 
tit;s  and  charge  thereon  on  March  V 
31, 1881  t 

768,703,692 

2  ,448,568 

—  During  the  fifteen  years  1867-81,  the  capital  of 
the  national  debt  varied  as  follows : 


TEARS 
endlntr 
Uarcb  31 


1W7  

1B*H  

1869  

IBro  

1B71  

18TO  

1873  

1874  

1875   

1876  

1817  

1878  

1879   

1880  

1881  


770.188.685 
741.814,981 
741,112,640 

741, "'i  J  lei 

7rt.^,i!l.!/J70 

78I.T.-1I.  ma 

7i'..  -1,1182 
72-1, M  l,'P»5 

7M,'>:':."ii7 
71'  '-■-i--e5 

71"  -1  .'107 
7C  '  :  .i«3 
71"  m 

Tt-i  i^:-  m 


Tcrmlimbk' 
Annul  UcB. 

Unfunded. 

Total. 

£ 

£ 

!B.607  076 

7.9!i6,800 

80a,752..'i01 

7,91  l.KO 

808,014.965 

9,890,100 

BU'.f.922.868 

v 

i79 

6,7(il.500 

7'i7.948.6t» 

r.i 

:iiD 

6,t«l,000 

792,547.580 

J^i  i,'i75 

6,156.100 

7*9,198,637 

."jii 

-;i'l,-^6!l 

4,829,100 

782,404,950 

■IS 

IU1.J78 

4.479,600 

776.017.783 

>I  1  i87 

5  239,000 

772.848  202 

a:i 

lis  TlfcJ 

11,401,800 

774.188,109 

'111 

■.IV.H19 

13,943,800 

773,114.974 

-I  i,(67 

20,608.000 

776.090.064 

■III 

sr.  iM 

86,8711.100 

775,640.147 

J-J-J,^i7fi 

27.344.  WO 

7T4,trt4.235 

■i:,'ii;6 

22,077,500 

708,703,692 

—  The  balnnces  in  the  exchequer  for  tbe  sixteen 
years  1866-81,  are  shown  in  tbe  following  table: 


TEARS 
ending  March  M. 

Bulnnce  In 
Exchequer. 

TEARS, 
endlnff  March  31. 

BalancD  In 
Exchequer. 

1886  

1867  

5,851,814 
7,)(94,151 
4,781,846 
4,707,259 
8.606  647 
7,023,485 
9,342,658 
1,992,705 

1874  

1875  

17,442,854 
6,265,328 
5,119.587 
5,988.650 
6,243,389 
6,915,756 
3,273,488 
5,928,662 

1888  

1869  

1876  

1877  

1870  

1878  

1871  

1R79  

1880  

1873  

1881  

—  Parliament  has  at  various  times  placed  at  the 
disposal  of  the  government  large  sums  to  be 
loaned  to  private  individuals  or  companies  upon 
personal  security,  in  order  to  facilitate  tbe  progress 
of  works  of  national  importance.  Advances  of 
tliis  sort  are  knownas  "exchequer  loans."  They 
are  made  upon  proper  security,  at  a  reasonable 
rate  of  interest,  and  are  payable  at  specified 
periods.  —  III.  Local  Adsukistration.  The 
principal  administrative  division  of  the  kiugdom 
is  the  cou»/tf,  of  which,  as  above  stated,  there  are  53 
in  England  and  Wales,  33  in  Scotland  (including 
the  "stewartry"  of  Kirkcudbright),  and  33  iu 
Ireland.  Tbe  county  of  York  is  divided  into 
three  parts  or  districts  known  as  tidings,  a  word 
which  ia  probably  a  corruption  of  trithing  or 
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"tliird."  The  principal  county  magistratea  are 
the  lord  lieutenant,  the  sheriff,  the  juatices  of  the 
peace,  and  the  coroners.  —  Lord  Lieutenant.  This 
officer  is  appointed  by  the  crown  (».  by  the 
prime  minister),  and  is  chosen  frona  among  the 
principal  noblemen  residing  in  the  county.  He 
is  assisted  by  one  or  more  deputies  whom  he 
appoints  himself,  and  who  compose  with  him  the 
lieutenancy  of  the  county.  He  is  I  he  keeper  of  tlie 
rolls,  and  in  this  capacity  takes  part  iu  the  sittings 
of  the  justices  of  the  peace.  Down  to  1871  he 
was  commander  of  the  militia,  and  appointed  its 
officers,  as  well  as  those  of  the  yeomanry  nnd  the 
Tolunleers ;  but  in  1871  these  prerogatives  were 
transferred  to  the  crown,  —  Slitnff.  In  ancient 
times  the  sheriff  was  elected  by  the  freeholders  of 
the  county ;  but  since  the  reign  of  Edward  I.  he  is 
appointed  annually  by  the  crown.  It  is  not  per- 
miasrble  to  refuse  the  position  of  sheriff,  although 
no  salary  is  attached  to  it  and  the  office  brings 
with  it  considerable  expense;  but  the  social  con- 
sideration connected  with  the  office  is  such  that 
the  principal  landbolders  of  the  county  are  usually 
Tery  desirous  of  ohtainiDg  it.  The  penally,  in 
case  of  refusal,  is  a  line  of  £600.  An  interval  of 
three  years  must  elapse  between  any  two  succes- 
sive incumbencies  of  the  same  sheriff.  The 
sheriff  is  charged  with  the  maintenance  of  the 
public  peace  and  the  execution  of  the  laws.  He 
presides  over  elections,  he  is  superintendent  of 
jails,  he  arrests  persons  accused  of  crime  or  mis- 
demeanor, he  summons  juries,  and  sees  that  judg- 
ment is  executed.  To  assist  him  in  the  discharge 
of  his  duties  he  appoints  a  deputy  sheriff,  as 
well  as  bailiffs  and  jailors.  The  slieriff  is  not  a 
justice  of  the  peace,  and  can  not  take  part  in  tlie 
aittiugs  of  these  magistrates.  The  sheriff  of  the 
county  of  Middlesex  is  not  appointed  by  the 
crown,  but  is  elected  by  the  citizens  of  London. — 
Juttiee*  of  Uie  Peace.  The  administrative  func- 
tions of  the  ancient  county  courts  have  been 
passed  down  to  the  justices  of  the  peace.  Tbese 
magistrates  are  nominated  by  the  lord  lieutenant 
in  his  capacity  of  keeper  of  the  rolls,  and  are- 
appointed  by  the  lord  chancellor.  They  must 
necessarily  be  residents  in  the  county.  Their 
numerous  duties  are  performed  in  assemblies 
known  as  quarter  sessions,  petty  sessions,  and 
special  sessions.  The  business  transacted  in 
quarter  sessions  is  both  judicial  and  administra- 
tive. As  civil  judges  they  decide  appeals  from 
decisions  of  the  petty  county  courts;  they  decide 
upon  questions  relating  to  local  taxation,  licenses, 
and  the  practical  administration  of  the  poor  laws. 
As  criminal  judges  they  have  cognizimce  of  petty 
crimes  and  misdemeanors,  and  may  arrest  persons 
or  bind  them  over  to  keep  tliu  peace.  Their 
principal  administrative  duties  relate  to  thesuper- 
vbiioD  of  bridges  and  highways,  prisons  and 
asylums,  and  local  police.  They  appoint  the 
chief  of  the  police,  subject  to  the  approval  of 
the  home  secretary,  and  the  chief  appoints  his 
BulKirdinate  officers,  subject  to  the  approval  of 
the  Justices  of  the  peace.   An  officer  known  as 


"clerk  of  the  peace"  who  is  appointed  by  the 
lord  lieutenant,  attends  the  sessions  as  secretary, 
and  is  charged  with  the  execution  of  their  de- 
cisions. The  justices  of  the  peace  appoint  a 
treasurer.  In  order  to  facilitate  the  transaction 
of  business,  each  county  is  divided  into  districts, 
and  the  justices  resident  in  each  district  liold 
petty  sessions,  from  which  an  appeal  lies  to  the 
quarter  sessions.  The  justices  of  the  peace  in 
quarter  sessions  also  assess  the  county  taxes  in 
accoixlance  with  a  uniform  valuation  of  the  taxa- 
ble property  in  thecounty.  The  county  expenses- 
are  cliiefly  incurred  in  the  building  and  repair  of 
bridges  and  highways,  and  of  county  court 
houses.  These  arc  all  provided  out  of  the  general 
tax  levied  at  the  quarter  sessions.  A  special  tax 
is  devoted  to  the  maintenance  of  prisons  and 
lunatic  asylums.  The  local  police  is  also  sup- 
ported in  tlie  main  by  the  county,  though  a 
certain  proportion,  not  exceeding  one-fourth  of 
theexpeuse,  is  usually  contributed  by  tbc  national 
treasury.  The  various  committees  charged  with 
the  separate  items  of  county  affairs,  such  as  the 
committee  on  prisons,  the  committee  on  buildings, 
etc.,  prepare  an  account  of  the  expenses  incurred 
in  their  several  de[>artments;  and  these  accounts, 
together  with  the  report  of  the  treasurer,  are  sub- 
mitted to  the  approval  of  a  committee  of  finance 
appointed  by  tlie  justices  of  the  pence. —  Conmen. 
The  duties  of  the  coroner  are  the  same  in  Great 
Britain  as  in  the  United  States,  Though,  as  his 
title  imports,  he  is  par  exceSencs  the  "crown 
officer"  or  representative  of  the  crown,  he  ia 
usually  elected  by  the  f  reeholdere  of  the  county. 
In  some  instances,  however,  he  is  apiwinted  by 
the  crown,  or  by  the  chief  magistrates  of  certain 
cities.  Each  county  has  from  three  to  six  coro- 
ners, —  Citiea  and  Borough*.  These  names  are 
applied  particularly  to  municipal  corporations 
independent  of  the  county,  which  retain,  by 
virtue  of  a  charter  or  of  a  special  act  of  parlia- 
ment, the  power  of  self-government  intact. 
Legislation  regarding  these  corporations  was 
summed  up  and  epitomized  in  an  act  of  1885. 
A  municipal  coiporation  consists  of  a  mayor,  a 
board  of  aldermen,  a  common  council,  and  citi- 
zens or  burgesses.  The  citizens  are  all  individ- 
uals having  attained  their  legal  majority  who 
have  occupied  during  three  consecutive  years  a 
house,  shop  or  office  within  the  city,  or  who  have 
their  true  residence  within  the  city  or  within  a 
radius  of  seven  miles  of  it,  and  who  have  besides 
been  enrolled  as  liable  to  the  poor  tax.  The 
citizen  list,  or  roll  of  burgesses,  is  publicly  revised 
every  year.  The  citizens  elect  the  councilors, 
auditors  and  assessors.  Councilors  are  chosen 
subject  to  a  property  qualification  of  not  less 
than  £500.  No  ecclesiastic  can  be  elected  coun- 
cilor, nor  can  any  one  who  is  in  receipt  of  a 
salary  from  the  city.  Councilors  are  elected  for 
a  term  of  three  years.  Aldermen  are  appointed 
by  the  common  council,  and  hold  office  for  a 
t(-mi  of  six  years,  and  no  one  is  eligible  as  alder- 
man who  is  not  eli^ble  as  {^tucilor.  The  alder- 
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men  preside  at  lAtj  electionB,  and  one  of  them 
takes  the  place  of  the  mayor  in  the  case  of  his 
afaaence  or  death.  The  mayor  Ib  elected  annually 
hy  the  common  council,  and  la  taken  indiffer- 
ently from  among  the  aldermen  or  from  among 
the  councilors.  The  mayor  is  ex  agtoio  justice  of 
the  peace  daring  his  year  of  office  and  the  follow- 
ing year.  In  the  municipal  council  his  sole 
privilege  is  to  preside  at  the  meetings.  The 
municipnl  council  holds  its  meetings  quarterly, 
and  besides  this,  extraordinary  meetings  can  be 
summoned  by  the  mayor  or  by  any  Ave  council- 
ors.  Two-thirds  of  the  members  of  the  council 
are  required  for  a  quorum.  The  council  may 
make  regulatkins  for  the  city  and  ensure  their  ob- 
servance by  affixing  fines  not  exceeding  £5. 
Such  regulations  become  effective  only  after 
having  t)een  posted  for  forty  days  at  the  entrance 
to  the  cliy  hall,  and  after  having  1>een  communi- 
cated to  the  home  secretary.  The  coundl  admin- 
isters Uie  municipal  estates  and  reventies,  and  it 
litis  supervision  over  the  local  administrajdon  of 
juBtice,  over  prisons  and  bouses  of  correction, 
and  other  local  matters.  Besides  the  council 
Uiere  are  in  every  city  certain  officers  'which  are 
either  appointed  by  tlie  council  or  elected  by  the 
citizena.  The  assessors  and  auditors  are  elected 
by  the  citizena,  while  the  other  officers  are  ap- 
ptHuted  by  the  council  and  hold  office  for  life  or 
during  good  behavior.  Among  these  are  the 
town  clerk  (who  has  charge  of  the  charters  and 
.  ardiives  of  the  city,  and  prepares  the  electoral 
lists),  the  town  traasum,  etc.,  etc.  In  most  cities 
and  boroughs  there  are  county  courts  for  tlie  trial 
of  civil  actions,  the  extent  of  their  circuit  being 
prescribed  by  the  lord  cltancellor.  These  courts 
have  cognizance  of  all  civil  actions  not  exceeding 
£50  in  value.  At  the  request  of  any  city,  its 
magistrates  may  undertake  the  administration  of 
criminal  Justice  in  petty  cases,  the  expense  being 
defrayed  by  the  city.  The  principal  expenses  of 
cities  and  boroughs  are  expenses  for  lighting, 
water,  repair' of  streets,  and  police. — Parishes. 
At  the  base  of  local  administrative  organization 
in  Great  Britain  is  found  the  parish.  The  ancient 
division  of  the  county  was  into  hundreds  and 
townshiiw,  but  these  divisions  at  the  present  day 
have  had  their  priucipal  functions  merged  in  or  ob- 
scured by  those  of  the  county  aud  tlie  pnrish.  At 
the  bead  of  each  hundred  there  is  an  officer  called 
the  high  constable,  who  was  formerly  elected  by 
the  freeholders  of  the  hundred,  but  who  is  now 
api>ointed  by  the  Justices  of  the  peace  in  quarter 
sessions.  The  duties  of  this  officer  have  lost  their 
ancient  importance,  and  are  now  limited  to  the 
collection  of  taxes  and  the  serving  of  writs. 
Tiie  word  "town"  has  to  a  considerable  extent 
departed  from  its  ancient  meanitig.  Towns  which 
are  not  especially  chartered  as  cities  or  boroughs 
have  no  distinct  government  as  such,  but  for 
all  administrative  purposes  make  a  part  of  the 
county  in  which  they  are  situated.  Nevertheless, 
neither  the  old  townships  nor  the  old  free  as- 
sembly of  the  township  have  disappeared,  though 
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both  are  disguised  by  a  peculiar  nomenclature. 
Tlic  change  from  the  old  tomuA^  to  the  modern 
parish  is  in  moat  instances  merely  a  change  of 
name;  and  the  old  town  meeUvg  survives  in  the 
vetlrp  nueting  of  the  parish.  The  vesiry  elects 
offlcen  for  the  administration  of  parochial  af- 
fairs, such  as  church  wardens,  commissiouers  of 
cemet«iea,  constablefli  oversea  of  the  poor,  and 
highway  surveyors.  The  church  -wardens,  of 
whom  there  are  two  In  each  parish,  have  charge 
of  Uie  repur  of  the  parish  church  and  of  what- 
ever secular  business  belongs  directly  to  the 
church.  They  are  paid  from  the  revenues  of  the 
church;  and  before  1868,  when  their  wages  from 
this  source  were  inadequate,  a  special  tax  was 
levied,  known  as  tiie  church  rate,  which  could 
not  exceed  6  per  cent,  of  the  annual  revenue 
from  the  properties  on  which  it  could  be  laid. 
Since  1868  the  payment  of  church  rates  has  beeo 
made  optional.  Wherever  there  is  a  parochial 
cemetery,  its  administration  is  entrusted  to  a 
special  committee,  which  provides  for  its  expensea 
by  a  tax  on  burials.  Whenever  it  is  necessary  to 
establish  a  new  cemetery,  or  enlarge  an  old  one, 
the  committee  may  negotiate  a  loan,  with  the 
consent  of  the  vestry.  All  country  roads  except 
turnpikes  are  kept  up  by  the  parishes,  by  means 
of  a  liighway  rate  whicli  is  assessed  in  precisely 
the  same  manner  as  tlie  poor  rate.  Petitions 
for  the  abatement  of  these  classes  of  taxes  may 
be  heard  by  the  justices  of  tlie  peace  in  special 
or  quarter  sessions.  Besides  tlicse  obUi^tory 
charges,  the  vestry  can  undertake,  at  its  own 
option,  the  service  of  the  police  and  that  of 
lighting  the  streets,  the  taxes  for  these  purposes 
being  assessed  after  the  manner  of  the  poor  rates, 
except  that  properties  consisting  in  buildings  pay 
three  times  as  much  as  lands.  Besides  these 
local  services,  there  are  others — such  as  public 
carriages,  water  supply.  Are  department,  repair 
of  town  clocks,  public  baths,  markets,  etc. — 
which  are  sometimes  discharged  by  the  vestry, 
hut  perhaps  more  generaHy  by  local  committees 
whose  sphere  of  activity  may  extend  over  several 
parishes.  The  extent  of  the  circuit  of  such  local 
committees  is  determined  by  the  home  secretary, 
but  tlie  committees  are  responsible  not  to  the  ua- 
tional  government,  but  to  the  parishes  with  which 
their  work  is  concerned. —  City  of  Lojidon.  Tiie 
huge  metropolis,  with  its  population  (in  1879)  of 
4,714,000,  is  technically  known  as  the  "Metro- 
politan District,"  and  its  current  name  is  London. 
Properly  speaking,  however,  the  city  of  London 
contains  hanlly  100,000  of  this  vast  population. 
The  city  contains  108  parishes,  and  is  divided  into 
26  quarters  or  wards.  The  municipal  government 
is  vested  in  the  council,  consisting  of  the  lord 
mayor,  26  aldermen,  and  306  councilors.  The 
lord  mayor  is  elected  annually  by  the  council  of 
aldermen  and  the  assembly  of  guild  masters, 
among  the  aldermen  who  have  held  the  office  of 
sheriff.  Within  the  city  the  lord  mayor  takes 
precedence  over  the  members  of  the  royal  family 
with  the  exception  of  the  sovereig^^^^u  ^ 
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prerogalivts  of  a  lord  lieutenant,  and  besides  Uis 
administrative  functions  he  is  the  first 'justice  of 
the  peace  for  the  city,  and  sits  in  several  local 
courts.  The  aldermen  are  elected  by  the  free- 
holders occupying  bouses  of  more  than  £10  rental. 
The  common  council  can  not  contain  more  than 
eight  members  following  the  same  trade.  To  be 
eligible  as  councilor  it  is  necessary  to  possess,  in 
one's  own  ward,  a  house  of  at  least  £10  rental. 
The  common  council  is  at  once  a  legislative  and 
an  executive  body.  It  regulates  and  alters  the 
constitution  of  the  city,  without  appeal  to  any 
■other  authority  in  the  kingdom.  It  disposes  of 
all  the  funds  of  the  municipal  coiporation;  and 
it  approints  all  the  municipal  officers  whose  ap- 
pointment has  not  been  reserved  to  the  aldermen. 
Among  the  municipal  officers  the  most  important 
is  that  of  the  recorder,  who  is  elected  for  life  by 
the  board  of  aldermen.  He  is  tlie  consulting 
lawyer  of  tlie  corporation,  and  represents  the  lord 
mayor  in  bis  judicial  functions.  In  ail  cases 
where  the  lord  mayor  and  the  aldermen  sit  as 
judges,  the  recorder  sums  up  the  arguments  and 
pronounces  the  decisions.  He  also  attends  the 
central  criminal  court  as  representative  of  the 
lord  mayor,  and  at  the  close  of  each  session  of 
this  court  he  makes  report  to  the  crown  concerning 
capital  sentences.  He  presides  over  the  quarter 
sessions  at  the  t^uildhall  and  at  Southwark;  and 
he  is  also  the  advocate  of  the  city,  charged 
with  the  defense  of  its  interests,  if  necessary, 
before  parliament.  The  comTnon  sergeant,  elect- 
ed by  the  common  council,  is  the  assistant  of 
the  recorder.  He  attends  the  meetings  of  the 
aldermen  and  common  council,  as  well  as  those 
of  the  different  municipal  committees,  to  give 
legal  advice  when  required.  The  town  clerk, 
chosen  also  by  the  common  cotmcil,  has  charge 
of  the  archives  and  is  keeper  of  the  municipal 
seal.  The  remetnbrancer  is  an  officer  who  attends 
the  houses  of  parliament  in  order  to  watch  the 
interests  of  the  city  there,  and  to  make  a  report 
of  whatever  is  said  or  done  tliat  may  affect  iin 
privileges.  The  cfiamberlain,  besides  filling  the 
office  of  city  treasurer,  receives  the  oath  from 
persons  who  have  established  their  right  to  the 
freedom  of  the  city,  and  decides  disputes  between 
masters  and  apprentices.  After  these  officei's 
come  the  comptroller,  the  auditors,  the  secretary 
of  municipal  works,  the  coroner,  and  the  two 
eherifls.  —  Metropolitan  Diatridt.  The  various  de- 
partments of  public  service  entrusted  to  local 
committees,  of  which  mention  was  made  above, 
constitute  in  London  a  special  administrative 
department,  which  deals  principdly  with  public 
works.  The  metropolitan  circuit,  for  this  pur- 
pose, comprises  the  city  of  London  and  county 
of  Middlesex,  with  certain  parts  of  the  counties 
of  'Essex,  Sun-ey  and  Kent,  the  whole  making  up 
the  enormous  aggregate  known  to  modern  geog- 
raphy as  London.  This  metropolitan  circuit  is 
divided  into  thirty-eight  districts,  eacli  of  which 
has  its  board  of  commissioners.  The  city  by 
itself  forma  one  district,  and  the  same  is  the  case 


with  some  of  the  more  important  metropolitan 
parishes.  The  administration  of  the  entire  me- 
tropolis is  under  the  supreme  direction  of  a  me- 
tropolitan commission  composed  of  forty-three 
raemt)er8,  appointed  by  the  district  commissions 
and  by  those  vestries  which  perform  the  same 
work  as  the  district  commissions.  The  mem- 
bers hold  office  for  three  years,  one-third  of  the 
number  being  replaced  each  year.  The  metro- 
politan commission  elects  its  own  president 
and  other  officers.  This  metropolitan  commiS' 
sion  has  charge  of  the  sewers,  decides  upon 
the  opening  of  new  streets  or  the  widening 
or  altenng  of  old  ones,  and  also  controls  the 
naming  of  the  streets  and  the  numbering  of 
houses.  The  purification  of  the  Thames  is  one 
of  the  most  important  works  which  the  commis- 
sion has  in  hand;  and  to  defray  tlie  cost  of  it 
parliament  has  authorized  a  tax  of  three  pence 
in  the  pound  on  the  rental  of  all  the  real  estate 
in  tlie  metropolis  for  forty  years.  The  general 
e.Kpenses  of  the  commission  are  met  by  a  tax 
i,Tiided  equitably  with  reference  to  the  wealth  of 
the  various  districts  and  the  advantage  which 
they  relatively  receive  from  a  given  set  of  im- 
provements. The  members  of  the  district  commis- 
sions are  cliosen  in  each  parish  from  among  those 
people  who  pay  [>oor  rates  assessed  on  an  annual 
income  of  not  less  than  £40;  and  they  are  chosen 
by  n  vestry  consisting  of  not  less  Uian  1 8  nor  more 
than  120  membera.  Parishes  contiuning  more 
than  2,000  electors  are  divided  into  sections.  In 
districts  formed  of  a  single  parish  the  vestry 
itself  acts  as  a  district  commission.  These  local 
commissions  and  vestries  su])eriuteud  the  local 
lighting,  sewerage,  paving,  and  street  cleaning, 
Tliey  also  employ  phjreicians  to  inspect  the  sani- 
tary condition  of  their  districts.  Each  vestry  or 
district  commission  defrays  its  expenses  by  means 
of  two  taxes:  the  general  rate  and  the  tewer  rate. 
Separate  accounts  are  kept  for  e:ich  of  these 
taxes,  as  well  as  for  street  lighting  when  that  is 
provided  for  by  a  genend  tax.  The  vestry  or 
district  commission  is  authorized  to  abate  taxes, 
in  whole  or  in  part,  in  the  case  of  localities  which 
derive  little  or  no  advantage  from  them.  These 
taxes  are  collected  by  the  inspectors  of  the  poor 
rate,  unless  the  vestries  or  district  commissions 
i^point  special  collectors.  The  accounts  of  all 
these  local  boards  are  approved  by  auditors  elected 
at  the  same  time  as  the  vestrymen.  A  speoal 
auditor,  appointed  by  the  government,  approves 
the  accounts  of  the  metropolitan  commis^n. — 
The  total  amount  annually  raised  by  local  taxa- 
tion was  as  follows,  in  the  three  divisious  of  the 
United  Eingdom,  in  the  year  ending  3Iarch  81, 
1874.  this  licin):  the  latest  official  return: 


DIVISIOSS. 

tofi  LooJ 
R«Teiiu« 
from  kll 

HOUTCM. 

SCO tinad (partly  MttmatM) 

2s,»rr,0S9 

2.9»i!,00B 

8,S01,4M 
149, 4«4 

t  ■ 

4,a0»,ws 

Total  tor  United  Kingdom 

8,4flO,48B 

45,ssB,na 
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—The  following  table  exhibits  the  amouotsof  the 
vaiiut^  branches  of  local  expenditure  In  the  year 
entling  March  81,  1874: 

SMaUMD  AMO  VAiag, 
In  tb«  Helropolla: 
Fooriellef.fneladlncworkbOBMlouaFepaidf  1,8S6,SI1 
All  otbor  parocblal  e^eDdltnn  p^able  oat 
of  poor  ntee   1S6,C07 

Load  management  by  veetriei  (ezclnslTa  ot 
metropolitan  board  of  works)  maintenftnoe 

of  roadii,  waterliiK,  Hating,  Bewenge,  etc.  l,610i,9M 
Ketropollun  board  of  works  :  local  poblio 

woru,  aewengo,  etc.   l,38Il,01S 

Corporation  «nd  com'n  of  wwereof  London: 

local  pnbllc  works,  seweiage,  etc....   l,18(l,a?l 

Metropolirao  police   l,(Hl,eoi 

echoofboards   748,448 

Burial  boaida,  etc   86,710 

Total  loeal  ezpendltnrs  In  metn^oIU  £  7,608,167 

Connijr  Districts; 
Pour  relief,  incliid'){  workhoiue  loans  repaid.  £  6,0B8,n6 
AU  other  parochial  eKpeDdltnre  payaUe  oat 
of  poor  rates   868.154 

£  6,687,138 

CotiDt7  pnipoeee:  police,  prisons,  asTlnnu, 

etc   8.ra0,165 

Sonlclpalboningfas,  for  public  works,  police, 

*t«   8,878,483 

Urban  sanftorjr  anthurftlea   7,9B9Leoe 

Rntsl  sanitary  antboritles   lBfi,419 

Vor  msiatsnonce  of  pabllc  roads,  by  high- 
way boards   1,578,606 

Tampike  tmsU   flTl.OW 

School  hoards   1,M4,61T 

Bortal  boards  for  pabUe  oemeteriM   841,071 

Other  purposes   4i8,4e& 

Total  local  ezpeadftnre  la  conntiy  districts  £85,85^187 

Coast  Distilcte: 
For  erection  and  malnteaance  of  commer- 
cial harbors   £  8,088,571 

Lightboases,  pllotsge,  and  savlDg  life  at  sea  680.600 

Total  loeal  expenditure  In  coast  districts. . .  £  8,708,960 

( Metropolis  £  7,898,187 

Summary :  J,  Country   86,884,187 

(  Cossts   8,788,800 

ToM  KnglaBd  and  Wales  i!S6,7M,964 

SCOTI.AND. 

Parochial  boards  fw  relief  of  the  poor.  £  881,860 

Town  authorities   1.178,000 

County  assessments:  police,  prlsuHi,  roada,eteL  206,000 

TBraptfco  trusts   ]B0,16B 

tSchool  hotrds   887,647 

Uther  purposes   861,178 

Total  Scotland  £  8,107,043 

IRBUnD. 

Poor  relief   £  1,000,880 

Town  sutborities   663,776 

Ursnd  JutTcess:  roads,  bridges,  mlsons,  etc..  l,lS9,fi8S 

Police   1,814,188 

Harbors  and  lights   477,861 

Other  purposes   119,34] 

Total  Ireland   £  4,615,634 

lEnKlondandWoles..   £86,780,554 

Uanunaiy  :  <  Scotland   8.157,018 

I  Ireland   4.615,684 

Total  United  mngdom.   £44,088,780 

—  IV.  Cavmca.  The  established  church  of 
Xkigland  Is  the  Protestant  Hpiscopal,  the  funda- 
mental doctrines  of  which  are  regarded  as  em- 
bodied in  the  tiiirt7-nlne  articl«^  agreed  upon  in 
convocation  in  15C2,  and  finally  settled  In  1571. 
The  separation  of  the  English  choich  from  Rome, 


which  was  declared  by  Henry  vill.,  was  con- 
summated at  the  be^nning  of  the  reign  of 
Elizabeth.  The  crown  was  declared  by  parlia- 
ment to  be  the  supreme  head  of  the  realm  in 
matters  spiritual  as  well  as  in  mattt^rs  temporal. 
The  thirty-nine  articles,  together  with  the  book  of 
common  prayer,  were  adopted  as  coniaiiiiog  an 
authoritative  statement  of  the  cardinal  tenets  of 
the  church.  The  dogma  of  trausubstantiatlon 
was  rejected,  and  with  it  were  rejected  works  of 
supererogation,  purgatory,  indulgences,  the  wor- 
ship of  images  and  relics,  the  worship  of  the 
virgin  and  the  saints,  auricular  confession,  and 
the  celibacy  of  the  clergy;  and  communion  in  both 
kinds  was  allowed  to  the  laity  as  well  as  to  the 
clergy.  An  oath  was  required.of  all  the  clergy,  as 
well  as  of  all  members  of  parliament  and  all  pub- 
lic officials,  recognizing  the  sovereign  as  the  head 
of  the  church.  At  first  there  was  no  recognition  of 
liberty  of  conscience;  both  Catholics  on  the  one 
hand,  and  Calvinistic  Puritans  on  the  otlier,  were 
subject  to  persecution.  But  the  spirit  of  persecu- 
tion ia  not  congenial  with  the  spirit  of  civil 
liberty  which  has  always  been  so  powerful  in 
England;  and  by  the  eighteenth  century  com- 
plete toleration  had  begun  to  prevail.  At  the 
present  day  all  sects  are  fully  tolerated  in  Eng- 
land, and  civil  disabilities  do  not  attach  to  any 
class  of  citizens  for  religious  reasons.  —  The  sov- 
ereign, as  temporal  head  of  the  church,  possesses 
the  ri^t  to  nominate  to  all  vacant  archbishoprics 
and  bishoprics;  but  this,  like  most  of  the  rights 
of  the  crown,  is  practically  exercised  by  the 
prime  minister.  The  premier  appoints  to  dean- 
erics  and  such  prebendaries  and  canonrles  as  arc 
in  the  gift  of  the  crown.  There  are  2  provinces 
and  81  dioceses  in  England.  The  provinces  are 
those  of  Canterbury  and  York,  each  under  its 
archbishop.  The  former  contains  28  dioceses, 
the  latter  contains  8.  The  archbishop  of  Canter- 
bury is  the  primate;  as  spiritual  head  of  the 
church  he  presides  at  the  coronation  of  the  sover- 
eign and  administers  the  oath.  The  archbishops 
are  the  chiefs  of  the  clergy  in  their  provinces, 
and  they  confirm  and  conaecnte  all  the  bishops. 
They  have  also  each  his  own  diocese,  whermn 
they  exercise  episcopal,  as  throughout  tlieir 
provinces  they  exercise  archieptscopal  jurisdlc- 
diction.  Thus  there  Is  ttie  diocese  of  Canterbury, 
as  well  as  the  province  of  Canterbury,  comiHising 
the  dioceses  of  Canterbury,  Winchester,  Salislnuy, 
Exeter,  London,  etc.  For  the  management  of 
ecclesiastical  affairs,  the  provinces  have  each  a 
coimcil,  called  the  convocation,  consisting  of  the 
bishops,  archdeacons  and  deans,  in  person,  while 
the  inferior  clergy  are  represented  by  procton. 
These  councils  ai-e  summoned  by  the  archbishops 
in  the  queen's  name.  In  the  province  of  Canter- 
bury the  ccmvocation  is  divided  into  two  housn, 
like  parliament,  the  archbishop  and  bishops  sit* 
ting  in  the  upi>er  house,  while  the  deans  and  the 
representatives  of  the  inferior  clergy  At  in  the 
lower  house.  In  the  province  of  York  all  sit  to- 
gether in  one  house. 
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buiy  takes  pracedcDce  of  all  otber  nibjecta,  after 
the  memben  of  the  royal  family.  The  archhidiops 
and  biahops  sit,  by  virtue  of  their  office,  in  the 
house  of  lords;  and  this  circumstance  in  English 
history  has,  very  fortunately,  prerented  the 
development  of  the  convocation  into  a  sepamte 
estate  of  the  realm,  co-ordinate  with  the  peers 
and  the  commons.  The  houses  of  coDvocatioa 
have  their  sessions  during  the  same  season  as  the 
sessions  of  parliament,  but  their  powers  have  be* 
come  with  Ume  very  much  restricted,  and  at  the 
present  day  none  of  their  decrees  are  in  any  way 
binding  on  the  laity  unless  confirmed  by  act  of 
parliament.  It  has  become  one  of  those  happy 
devices,  of  which  English  history  is  so  full,  of 
allowing  certain  classes  of  people  to  play  at 
sovereignty,  and  even  to  exercise  here  and  there 
a  little  hartnless  jurisdiction,  while  the  real 
sovereignty  remains  all  the  time  with  the  chosen 
representatives  of  the  people  in  the  house  of  com- 
mons. The  ecclesiastical  courts  take  cognizance 
of  questions  of  heresy  and  schism,  of  public  wor- 
diip,  and  of  the  revenues  of  the  clergy.  In  each 
iliocese  the  ardideacon's  court  is  the  court  of 
primary  jurisdiction.  Above  this  comes  the  con- 
sistorial  court  of  the  bishop.  Appeals  lie  from 
this  to  the  provincial  court  of  Canterbury,  Icaown 
as  the  court  of  arches,  and  from  this  there  is 
a  final  appeal  to  the  judicial  committee  of  the 
privy  council. — There  are  about  12,000  parishes 
in  England,  besides  something  tike  200  places 
ranked  as  extra-parochial.  Every  parish  has  a 
parish  church,  presided  over  by  the  rector,  who 
is  called  the  "parson."  He  holds  during  life  the 
freehold  of  tlie  parsonage,  with  its  manse  and 
glebe-lauds,  and  receives  the  titlies  and  other 
dues.  But  in  some  cases  the  benefice  is  annexed 
in  perpetuity  to  some  spiritual  corporation,  which 
thus  appropriates  the  dues  and  becomes  the 
patron  of  the  living.  A  vicar  is  a  person  ap- 
pointed by  such  a  corporation,  to  hold  the  living 
as  its  lieutenant;  in  other  respects  the  vicar  docs 
not  differ  from  a  rector.  The  patronage,  or  riglit 
of  nomination  to  a  benefice,  is  called  the  adcov>- 
ton,  and  is  legally  classified  under  the -head  of 
real  property.  Of  the  11,728  benefices  now 
existing  in  England  and  Wales,  1,144  are  in  the 
gift  of  the  crown,  1,838  are  presented  by  bishops, 
988  by  chapters,  981  by  officers  of  metropolitan 
churches,  770  by  the  universities  of  Oxford  and 
Cambridge,  the  colleges  of  Eton,  Winchester 
and  others,  and  6,092  by  lords,  gentlemen  and 
ladies  in  the  enjoyment  of  private  patronage. 
Rectors  receive  the  whole  revenue  of  their  bene- 
fices; but  vicars,  as  simple  agents  or  delegates  of 
the  holders  of  the  benefices,  receive  only  a  por- 
tion. By  an  act  of  1871,  when  a  parson  who  has 
held  a  living  for  seven  years  or  more  is  incapaci- 
tated by  physical  infirmity  from  discharging  his 
duties,  he  may  be  retired  on  a  pension  not  ex- 
ceeding one-tUird  the  revenue  of  the  living. — The 
church  revenues  are  derived  very  largely  from 
real  estate,  and  also  from  tithes  (which  in  18S6 
were  commuted  for  a  fixed  ciiarge  in  money),  as 


well  aa  from  surplice  fees  for  baptisms,  marriages 
and  burials.  The  sum  total  has  been  estimated 
at  £4,480,000.  The  archbishop  of  Canterbury 
receives  about  £15,000;  the  archbishop  of  York, 
£10,000;  the  bishop  of  London,  £10,000;  the 
bishop  of  Durham,  £8,000;  the  bishop  of  Win- 
chester, £7,000;  and  the  other  bishops  from 
£3,000  to  £5.000.  The  deans  receive  £1,000  and 
upward. —  Of  the  entire  population  of  England 
and  Wales,  about  14,000.000  belong  to  the  estab- 
lished church,  leaving  about  11,500.000  to  all 
other  sects.  Aiilong  the  Protestunt  dissenters, 
the  most  numerous  and  influential  are  the  Inde- 
pendents or  Congregation  ists,  the  Wesleyons, 
and  the  Baptists.  The  Wesleyans  have  more 
than  9,000  places  of  worship,  the  Congregation- 
alists  about  8,500.  and  the  Baptists  about  2,000. 
Other  dissenting  sects  of  more  or  less  social  im- 
portance, are  the  Unitarians,  Quakers  and 
Moravians.  There  are  about  1,000,000  Roman 
Catholics  in  England;  and  tiie  Roman  church  has 
14  dioceses  there,  all  united  in  the  so-called 
"province  of  Westminster,"  and  presided  over 
by  one  archbishop  and  thirteen  bishops.  In 
Scotland  the  Roman  church  has  three  vicars. 
In  1677  there  were  1,089  Catholic  chapels  ia 
England,  and  238  in  Scotland.— The  established 
church  in  Scotland  is  Presbyterian  in  govern- 
ment and  Calvinistic  in  doctrine.  There  is  in 
each  parish  a  parochial  tribunal,  called  a  "kirk 
session,"  consisting  of  the  minister  as  preudent, 
togetlier  with  several  other  persons  prominent  in 
the  neighborhood,  of  whom  two  are  selected  as 
"elders."  A  certain  number  of  parishes  con- 
stituting a  district  send  each  its  minister  and  one 
of  its  elders  to  an  assembly  called  a  "presby- 
tery," which  has  the  power  of  ordaining  minis- 
ters, of  authorizing  candidates  to  preach  before 
ordination,  of  investigating  complaints  against 
members  of  the  church,  of  admitting  new  mem- 
bers, and  of  pronouncing  sentences  of  excom- 
munication. Minor  matters  of  church  discipline 
are  dealt  with  in  the  kirk  session,  from  which, 
however,  an  appeal  always  lies  to  the  presby- 
tery, and  ultimately  to  the  general  assembly,  the 
highest  body  in  the  Scotch  church.  The 
general  assembly  Is  composed  partly  of  minlstera 
and  partly  of  lay  members,  elected  annually  by 
the  different  presbyteries,  boroughs  and  univer- 
sities. It  consists  of  886  members,  and  meets  in 
May  every  year.  The  nomination  of  ministcni 
belongs  either  to  the  crown  or  to  private  individ- 
uals. In  1880  some  of  the  Scotch  people  pro- 
tested against  this  use  of  patronage,  and  in  1843 
tlic  result  was  the  division  of  the  church.  Along- 
side of  the  national  church  of  Scotland  there 
grew  up  the  free  church  of  Scotland.  The  latter 
church,  supported  entirely  by  voluntary  contribu- 
tions.has  built  900  churches  and  600  school  houses, 
besides  establishing  several  foreign  missions. 
Including  the  free  church,  considerably  more 
than  half  the  population  of  Scotland  may  be 
ranked  as  dissenters  from  the  established  church 
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p«galionaHst8,  Wesleyans,  Baptists  and  Unita- 
irians.  The  national  church  of  Scotland  has  three 
presbyteries  in  ^England.  —  In  1876  it  was  esti- 
mated that  there  were  51,250  Jews  in  Great 
Britain,  of  whom  89,888  resided  in  London.  — In 
1871  tlie  census  of  Ireland  showed  the  following 
distribution  of  sects:  Roman  Catholics,  4,141,988; 
Episcopalians.  688,295;  Presbyterians,  558,238; 
Wesleynns.  41.815;  Baptists.  4,648;  Congrega- 
lioaalists,  4,485;  Quakers;  8,884;  Jews,  258;  Mls- 
<ellatieous,  19,035.  — The  Roman  Catholic  churcli 
ill  Ireland  has  4  archbishoprics  (Armagh,'  Coshel, 
Dublin  and  Tumn)  and  28  bishoprics.  The 
<;hurch  is  supported  by  fees  on  the  celehratioD  of 
births,  maniages  and  masses;  by  Christmas  and 
Easter  dues;  nnd  by  voluntary  subscriptions  and 
free-will  offerings.  The  Catholic  college  of  May- 
nooth  was  disendowed  Jim.  1,  1871.  The  Prot- 
estant Episcopal  church  was  established  by  law 
in  Ireland,  from  the  time  of  Elizabeth  until  1869, 
when  Mr.  Gladstone's  government  disestablished 
it.  It  is  henceforth  on  the  same  footing  practi- 
cally as  any  other  fnte  or  dissenting  sect,  —  V. 
PoOB  Law.  Down  to  the  time  of  Henry  Till, 
the  only  institutions  for  public  cliarity  were  the 
monasteries,  which  by  distributing  alms  alleviated 
-distress  in  a  fitful  and  irregular  mauqer.  Upon 
the  dissolution  of  the  monasteries  it  was  soon 
found  desirable  to  establish  some  civil  machinery 
for  the  relief  of  the  poor,  and  various  more  or 
lees  ineffectual  measures  were  passed  during  the 
sixteenth  century,  with  this  object  in  view,  until 
at  last  in  1601  the  famous  statute  43  Eliz.,  c.  2, 
became  the  foundation  of  the  modern  English 
poor  law.  This  statute  provided  that  every  par- 
ish should  have  a  board«f  overseers  of  the  poor, 
con^sting  of  the  churcliwnrdens,  together  with 
from  two  to  four  householders  to  be  appointed 
annually  by  the  justices  of  the  peace  nearest  at 
hand.  It  was  the  duty  of  these  overseers  to  levy 
a  "poor  rate"  upon  the  landed  property  in  the 
parish,  and  to  apply  the  proceeds  of  this  tax, 
first,  in  setting  to  work  indigent  children  and 
able-bodied  persons  without  means  of  subsistence ; 
and  secondly,  in  relieving  the  aged  or  infirm  or 
other  poor  pegple  who  were  unable  to  work,  and 
who  had  no  parents,  grandparents  or  children 
able  to  support  them.  Should  any  parish  prove 
unable  to  furnish  sufficient  money  for  these  pur- 
poses, the  justices  might  make  good  the  deficiency 
out  of  any  other  parish  within  the  hundred;  and 
if  the  resources  of  the  hundred  also  were  found 
inadequate  to  bear  the  burden,  the  deficiency 
might  be  made  good  out  of  some  other  part  of 
the  county.  An  appeal  against  the  rates  might 
be  carried  to  the  justices  in  quarter  sessions.  The 
overseers  were  further  authorized  to  apprentice 
pauper  children,  and,  with  the  consent  of  the 
lord  of  the  manor,  to  build  poor  housus  on  the 
waste  land  of  the  parish.  In  cities  and  boroughs 
the  mayor  might  exercise  the  powers  herein 
granted  to  the  jiistices  of  the  peace.  One  evil 
Tesult  of  this  arrangement  was  that  thewell  regu- 
lated parisbes  bad  to  carry  a  heavier  burden  thau 


the  poor  and  ill-managed  parishes,  as  paupezs 
were  inclined  to  migrate  from  the  latter  to  the 
former.  This  evil  gave  rise  to  what  was  known 
as  the  doctrine  of  settlement,  in  accordance  with 
which  it  was  provided  in  1662  that,  on  com- 
plaint of  the  churchwardens  or  overseers,  an 
indigent  person  coming  into  a  parish  might  be 
compelled  to  return  to  the  parish  where  he  was 
bom,  or  at  least  where  he  was  last  settled.  Such 
abuses  prevailed  in  the  administration  of  this 
system  of  poor  relief  that  in  1884  a  new  act  was 
passed,  placing  the  administration  of  tlie  poor 
law  under  the  control  of  a  board  of  commission- 
ers to  be  appointed  by  the  crown.  The  powers 
lodged  in  this  board  passed  through  various  vicis- 
situdes into  the  hands  of  the  local  government 
board  in  1871 .  By  the  act  of  1834,  and  later  acts, 
the  board  was  authorized  to  insist  upon  the  erec- 
tion of  workhouses  in  which  able-bodied  paupers 
should  be  compelled  to  reside;  and,  wherever 
necessary,  to  consolidate  several  adjacent  parishes 
into  a  union,  with  a  workhouse  in  common. 
Masters  of  workhouses  and  other  wage  receiving 
officers  of  unions  or  parishes  were  made  remov- 
able by  the  board,  which  was  also  empowered  to 
provide  for  a  thorough  inspection  of  workhouses, 
and  for  a  proper  audit  of  the  accounts  of  over- 
seers. Each  parish  was  to  remain  sepsirately 
chargeable  for  the  maintenance  of  its  own  poor. 
The  effects  of  this  act  of  1834  were  such  that  with- 
in three  years  from  Its  ptissage  the  total  aunual 
expenditure  for  the  relief  of  the  poor  was  reduced 
from  £6,317,253to  £4,044,741.  The  expenditure  at 
the  present  time  is  over  £8,000,000  annually  for 
England  and  Wales;  but  in  view  of  theenormous 
increase  in  wealth  and  population,  this  burden  is 
much  lighter  than  in.  1834.— VI.  Public  In- 
struction. Public  education  has  made  great 
progiess  in  Great  Britain  during  the  past  half  cen- 
tury, but  has  nowhere  attained  so  high  a  level  as 
has  been  reached  in  the  northern  United  Slates. 
The  difference  in  respect  of  illiteracy,  moreover, 
between  different  counties  of  Great  Britain  is  quite 
as  marked  as  the  difference  between  Massachu- 
setts and  Mississippi.  The  test  usually  applied  is 
only  an  approximate  one,  consisting  in  ascertain- 
ing the  proportion  of  men  or  women  who  are 
able  to  sign  the  marriage  register.  Judged  by 
this  test,  the  percentage  of  illiterate  men  in  Eng- 
land in  1841  was  83,  and  tlie  percentage  of  illiter- 
ate women  was  49;  but  in  1876  tlie  percentage  of 
men  was  reduced  to  16  and  that  of  women  to  22; 
and  in  1877  the  percentage  of  men  was  15  and 
of  women  20.  In  Scotland  the  percentage  of 
illiteracy  is  much  smaller,  being  9  in  the  case  of 
men  and  18  in  the  case  of  women.  In  Ireland 
it  is  much  greater,  being  81  in  the  case  of  men 
and  37  iii  the  case  of  women.  Among  the  dif- 
.  fureut  parts  of  England  the  smallest  percentage 
of  illilcracy  is  found  in  Westmoreland,  and  next 
in  Middlesex,  while  next  in  honorable  mention 
come  Surrey  and  Rutland.  The  highest  per- 
centage  of  illiteracy  Is  found  in  Wal^.  As  com- 
pared with  the  icst  o£>i0t^>BAtdtUk^^t  to 
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public  education,  Scotland  baa  ever  since  the 
reformation  been  far  in  adyance.  The  Presbyte- 
rian reformers  ordered  every  parish  to  eatabJisIi  a 
primary  school  under  the  supervision  of  the  min- 
ister, and  Uiese  schools  have  been  of  immense 
benefit  to  the  country.  Id  1871,  out  of  629,285 
children  in  Scotland  between  the  ages  of  five  and 
thirteen  years,  494,860  were  enrolled  as  attend- 
ing the  public  scliools.  An  important  measure 
toward  the  advancement  of  piimaiy  education 
in  England  was  carried  through  parliament  by 
Mr.  Gladstone's  government  in  1870.  In  this  act 
it  ia  ordered  that  "there  shall  he  provided  for 
every  school  district  a  sufficient  amount  of  ac- 
commodation in  public  elementary  schools  avail- 
able for  all  the  children  resident  in  such  district, 
for  whose  elementaiy  education  efficient  and 
suitable  provision  is  not  otherwise  made."  These 
schools  are  in  each  district  placed  under  school 
boards  invested  with  great  powers,  among  others 
that  of  enforcing  attendance  at  school  upon  all 
children  between  the  ages  of  five  and  thirteen. 
The  expenses  of  these  schools  are  charged  upon 
the  local  mtes.  Under  the  operation  of  this  act 
we  find  that  whereas  in  1871  there  were  9,521 
schools,  attended  by  1,845,802  children,  in  1879 
there  were  17,166  schools,  attended  by  2,594,995 
children.  The  members  of  the  school  boards  are 
elected  for  three  years  by  the  burgesses  in  boroughs 
or  by  the  rate  payers  in  parishes.  The  number 
of  members  varies  from  five  to  fifteen.  They 
serve  gratuitotuly,  but  are  allowed  indemnity  for 
expenses  or  damages  resulting  from  their  service 
on  the  board.  The  board  appoints  the  Instruct- 
ors and  any  other  necessary  officials,  it  fixes  their 
salaries,  and  can  dismiss  them  when  requisite. 
Instruction  Is  not  absolutely  gratuitous,  as  in  the 
United  States,  but  therd  is  a  small  charge  for 
tuition,  the  rate  being  fixed  by  the  board.  If  the 
parents  of  a  child  are  too  poor  to  pay  the  tuition 
fee,  the  board  pays  it  for  them ;  if  it  appears,  on 
due  inspection,  that  a  district  is  too  poor  to  bear 
the  expense  of  tuition  fees,  the  department  of 
education  aathoiizes '  the  board  to  establish  a 
school  there  vhich  shall  be  entirely  gratuitous. 
In  1879  ^e  average  amount  of  school  fees  paid 
each  scholiu-  was  10a.  6id. ,  equivalent  to  $2. 50^. 
Scholars  who  distinguish  themselves  may  continue 
their  education  in  normal  schools,  where  £33  are 
allowed  for  expenses  in  thecase  of  a  l)oyand£17 
in  the  case  of  a  girl.  — In  secondary  as  well  as 
primary  education  Scotland  takes  the  lead.  In- 
struction is  given  in  the  "  borough  schools,"  and 
in  special  industrial  schools  or  mercantile  col> 
leges.  The  Andersonian  tmiversity,  founded  in 
1708  at  Glasgow  for  scientific  studies,  is  now  ui 
evening  school  where  some  800  pupils  receive 
instruction  in  penmanship,  modem  languages, 
book  keeping,  and  elementary  mathematics  and 
physics.  At  Edinburgh  the  Watt  institution, 
founded  in  1821,  teaches  chemistry,  physics, 
mathematics,  modem  langunges,  drawing  and 
modeling;  more  than  half  the  pupils  are  laboring 
men.  l^re  are  something  like  twenty  mechanics' 


institutes  in  Scotland;  and  schools  of  design  have 
beon  established  in  many  cities,  of  which  that  in 
Edinburgh  is  attended  by  1,800  pupils.  In  Eng- 
land there  are  a  great  many  higher  schools  eslab- 
lished  by  private  liberality  and  more  or  less 
richly  eudowed.  In  the  first  rank  come  the 
great  schools  of  Eton  with  800  pupils,  Harrow 
with  520,  and  Rugby  with  500,  which  were 
founded  in  the  sixteenth  century  and  ore  situ- 
ated in  the  country;  otliers,  somewhat  less  cel- 
ebrated, are  situated  at  Winchester,  London  and 
Shrewsbury.  The  expense  of  living  at  these 
schools  often  reaches  £200  per  year,  but  there  are 
systems  of  pecuniary  aid  analogous  to  those 
adopted  in  American  colleges.  More  modern  in 
character  are  the  college  of  the  city  of  London, 
founded  in  1841,  giving  instruction  in  ancientand 
modem  languages,  mathematics  and  vocal  music; 
the  Owens  college  at  Manchester,  giving  scientific 
and  literary  instmction;  and  the  collegiate  insti- 
tution at  Liverpool,  which  is  at  once  a  scientific 
school  and  a  preparatory  school  for  the  univer- 
sities. Among  the  institutions  es{)ecially  devoted 
to  industrial  tnuning,  a  most  conspicuous  place 
is  held  by  the  public  insUtutiou  established  in- 
1859  at  South  Kensington  under  the  name  of  the 
' '  Science  and  Art  Department. "  This  establish- 
ment comprises  a  normal  school  of  design,  a 
central  school  of  dedgn,  and  an  industrial  museum. 
Pupils  in  the  normal  school  of  design,  after 
having  passed  six  semi-Onnual  examinations,  are 
placed  in  cliarge  of  art  schools  established  in 
different  townsand  ciliesof  the  United  Kingdom. 
In  1871  Uiere  were  212,600  pupils  studying  in 
these  art  schools.  In  scientific  instruction  the  de- 
partment has  made  use^  various  "mechanics'' 
institutes"  and  other  popular  courses  of  instruc- 
tion which  were  already  in  existence.  Deserving 
pupils  obtain  prizes  and  endowments  for  the  pur- 
pose of  pursuing  thc-ir  studies  in  the  royal  school 
of  mines,  the  royal  college  of  chcmitttry,  the 
London  laboratory  of  metallurgy,  or  the  royal 
scientific  coHegeat  Dublin.  Thecoiuws of  study 
comprise  all  the  sciences,  as  well  as  architecture 
and  the  designing  of  machinery.  —  As  regards 
the  higher  instmction,  the  two  great  universitiea 
at  Oxford  and  Cambridge  are  su1)jects  far  too 
extensive  and  complicated  to  be  treated,  even  in 
a  cursory  way,  in  a  brief,  sketchy  article  like  the 
present  The  untver^ty  of  London,  founded  in 
1837,  differs  from  these  1b  givinj;  no  direct  instruc- 
tion; it  simply  examines  candidates  for  a  degree, 
and  its  examinations  are  very  severe.  Women 
are  admitted  as  candidates.  To  this  university, 
however,  are  attached  two  colleges,  both  situated 
in  London.  The  one,  known  as  University  col- 
lege, prepares  pupils  for  the  examinations,  and  ia 
entirely  unsectarian  in  its  management;  the  other, 
called  King's  college,  is  Episcopalian  in  complex- 
ion. In  Scotland  Uiere  are  four  excellent  univer- 
sitiea, at  Eduiburgh,  Glasgow,  Aberdeen  and  St. 
Andrews.— VIZ.  ADHinisTRATiov  of  Justice. 
The  simplest  form  of  tlie  administration  of  justice 
in  England  has  alr9t|y[j|@e|^l3(i3H3^t®T  the 
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bead  of  "Local  AdnuDlstration."  In  every 
county  there  are  maglstrafees  called  Justices  of  tLe 
peace,  selected  from  among  the  most  respected 
Ifiodholders  of  the  county,  lliey  serve  without 
pay,  and  vheu  once  appointed  naually  hold  Uieir 
offices  for  life.  Their  general  administrative 
duties  have  already  been  described.  At  assizes 
the  Josdces  usually  rit  as  a  grand  jury,  thoo^ 
the  members  of  a  grand  Jury  do  not  need  to  Im 
jostices.  As  judges  in  quarter  sessions,  or  even 
sitting  singly,  the  justices  of  the  peace  may  try 
petty  cases,  either  civil  or  criminal;  but  an  appeal 
always  lies  from  the  decision  of  a  single  justice 
to  the  quarter  sessions.  There  are  about  18,800 
justices  of  the  peace  in  England,  but  in  some 
cases  the  title  does  not  necessarily  Imply  an  active 
disdiacgB  of  the  duties  of  the  cMffice.  There  are 
sinecures  in  this,  aa  in  all  other  insUtutlcms.  — 
Besides  the  justices  of  the  peace,  there  are  the 
rixty  eotmiif  omrU  in  England  and  Wales,  which 
deal  with  petty  matters.  These  courts  are  held 
by  a  dngle  salsried  Judge,  appointed  for  life,  and 
tbey  can  by  cases  Involving  not  more  than  £50. 
They  have  also  the  powers  ^  a  court  of  chanceiy 
in  cases  involving  not  more  than  £600.  By  an 
act  of  1868,  in  towns  with  a  population  of  26,000 
or  more,  tlwre  may  be  appointed,  at  the  request 
of  the  local  authorities,  a  salaried  msglstrate  who, 
either  hy  himself  or  with  HbB  aid  of  the  Justices 
of  tiie  peace,  may  do  the  work  of  these  county 
courts.  In  London  and  some  ofbei  cities  there 
are  special  police  courts,  held  also  by  a  single 
salaried  judge,  which  take  cognizance  of  petty 
crimes  and  misdemeanors.  In  the  city  of  London 
the  lord  mayor  also  holds  a  polite  court  at  the 
Mansion  House,  and  one  is  held  by  an  alderman 
at  the  Guildhall. — The  higher  courts  of  common 
law  (modified  by  acts  of  1878  and  1876}  are:  the 
court  of  king's  bench,  the  court  of  exchequer, 
and  the  court  of  common  pleas.  They  are  held 
at  Westminster,  where  tbe  court  of  chancery  also 
sits.  Each  of  these  common  law  courts  is  held 
by  a  presidentaod  four  assistants.  Thepresiding 
judge,  in  tbe  queen's  bench  and  in  tlie  common 
pleas,  is  called  lord  chief  justice;  in  the  ex- 
chequer he  is  called  loi-d  chief  baron.  Formerly 
the  provinces  of  these  three  courts  differed  con- 
siderably, but  with  the  progress  of  business  they 
have  come  to  overlap  eadi  other  in  many  direc- 
tions; but  the  court  of  exchequer,  as  its  name 
implies,  is  purely  a  fiscal  court;  tbe  common  pleas 
is  simply  a  civil  court;  while  the  queen's  bench 
has  cognizance  of  both  civil  and  criminal  cases, 
and  appeals  lie  to  it  from  all  the  inferior  courts. — 
For  judiciary  purposes,  England  is  divided  into 
dght  circuits,  and  the  judges  of  these  three 
supreme  courts  are  obliged  twice  a  year  to  hold 
MKitea  in  these  circuits.  Tbe  judges  allot  these 
circuits  among  themselves,  and  go  about,  holding 
their  assizes  in  person.  Each  individual  judge, 
in  holding  a  court  op  his  circuit,  sits  as  a  delegate 
of  (be  supreme  court  to  wbicli  he  belongs.  By 
means  of  these  circuits,  the  jurisdictiou  of  the 
common  law  courts  at  Westminster  is  extended 


all  over  England,  taking  direct  cognizance  of  all 
cases,  whether  civil  or  criminal,  which  lie  beyond 
tbe  jurisdiction  of  tbe  counfy  courts  or  of  the 
justiceB  of  the  peace.  —  The  supreme  court  of 
chancery  at  Westminster  is  held  by  the  lord  chan* 
cellor;  but  as  the  relations  of  equity  to  common 
law  are  very  much  the  same  in  England  as  in 
the  United  States,  the  peculiar  functions  of  tbb 
court  require  no  special  explanation  here.  A 
final  appeal,  in  many  coses,  lies  to  tbe  house  of 
lords;  but  there  is  nothing  in  England  which  an- 
swers to  the  supreme  court  of  the  United  States,  aa 
the  drcumstances  pertaining  to  a  federal  govern- 
ment are  non-existent  in  Great  Britain.  Within 
tbe  limits  of  the  crude  outline  sketdi  here  given, 
however,  the  administration  of  justice  in  Eng. 
land  does  not  materially  differ  from  the  adminis- 
tration of  Justice  in  the  United  States.  But  tbe 
English  understand  the  value  of  a  good  judge 
better  than  the  Americans;  fortiie  inferior  judges 
receive  salaries  equivalent  to  $6,000,  while  the 
judges  of  the  highest  courts  are  paid  at  the  rate 
of  from  $80,000  to  $40,000  per  year.  — VIIL 
Arht.  "Die  malutenance  of  a  standing  army  in 
time  of  peace,  without  the  consent  of  parliament, 
was  prohibited  la  1690  by  the  bill  of  rights.  It 
requires  an  annual  vote  of  the  house  of  commons 
to  keep  the  army  in  existence  from  year  to  year. 
A  cabinet  meeting  is  hdd  shortly  before  the 
sitting  of  parliament,  which  receives  ooonmuni- 
cations  from  the  commander-in-chief  respecting 
the  number  of  officers  and  men,  in  each  branch 
of  tiie  service,  which  are  needed  for  the  ensuing 
year.  On  tbe  basis  thus  furnished,  the  cabinet 
authorizes  the  secretary  of  state  for  war  to  draw 
up  bis  "army  estimates"  to  be  submitted  to  tiie 
approval  of  tbe  house  of  commons.  A  further 
efficient  means  of  controlling  the  army  is  furnished 
by  tbe  mutiny  act.  In  tbe  absence  of  the  mutiny 
act,  tbe  soldier  on  English  soil  is  subject  only  to 
the  common  law,  and  could  be  punished,  even 
for  deseition,  only  by  a  civil  action  of  contract. 
That  martial  law,  without  wliich  an  army  can 
not  maintain  its  orderly  existence,  exists  itself 
only  through  the  mutiny  act  which  is  limited  in 
duration  to  a  single  year,  and  consequently  has 
to  be  renewed  at  thebeginningof  every  session  of 
parliament.  To  such  precautions  were  the  Eng- 
lish people  led  by  tbe  attempts  of  tlie  Stuarts  to 
set  up  a  tyranny ;  and  tbey  were  obviously  so  thor- 
ough as  to  make  henceforth  the  merest  beginning 
of  a  military  despotism  well  nigh  impossible.  — 
Tbe  force  of  tbe  regular  army  at  decennial  pe- 
riods since  the  bej^nning  of  tbe  present  century, 
and  c-ost  of  maintaining  it,  have  been  as  follows: 


1800,  240.605  mm  ,  £l7,8BO,O0O 

1810,  mt,m   28JM0,00O 

ISaO,  130,785  "    10,N»,00O 

1880,  110,481    8,840,000 

1B40,  lai.na    8.84o,ooo 

18B0,  148,850  "    8,960,000 

1860,  m,738  "    14,840.000 

1870,  10r,t!3B  "    14,098,600 

1880,  107,100  "   16,Ml,a0O 


The  regular  army  of  tbe  United  Kingdom  in  1882, 
exclusive  of  India.  co^fl^^^iZ^S^tiggt^ 
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sioncd  officers,  17,555  Don-cominissioned  officers, 
trumpeters  and  drummers,  and  108,S17  rank  and 
filu :  a  total  of  183, 994  men  of  all  ranks.  The  fol 
lowing  table  shows  the  compositioD  of  this  force: 


BRAKCHXS  or  THB  8BRTICE. 


OAcan  oa  the  Oenaral  ud  De 
putmental  Htafl: 

General  staff  

Army  scconiiMnts  

CliAplaln's  depArtmeot..  

Uedlcftland  veterinarydepart- 1 

meat  [ 

CommlsaarUl  {teputmattt,  etc. 

ToUl  Suff  -  

BeEtiuenta: 
Kiijal  bone  uHllflrT,  Inelnd- 1 

iDstfdtng  eatabUsunent...  ) 
Cavury.  Including  life  and  t 

hone  guards  f 

Royal  aruliery  

Boyal  eugtoeera   

Army  nervlce  corpu  

InAuitrr.  iacladlng  foot  guards 

Army  hospital  corps  

West  India  regiments  

Colonial  corpe,  Including  gan  ) 

laitcara  f 

Total  Beglments  

fiusV  Militia: 

Artillery  and  engtneeia  

Infautry  

~Total  HlUtU  8Ua  -  

JltscellaneoaB  Establlahmenla: 
In^lractlon  In  gnnnery  and  I 

engineering  ) 

Soyai  mlllury  academy,  i 

Woolwich   f 

RovhI  military  ooUege,  i 

ttaudbnrat  f 

Sufl  college  ^  

Regimental  schools  

Hannfactnring  estaUIshmeDts. 
Varloua  ditto  

Total  Hlacellaneoos...  _ 

Summary: 
TuUl  general  and  depart-  ( 

mental  staff.  | 

Total  regiment*  

Total  uDltIa  ataJT  

Total  mlseellanemia  eatabllsb- 1 

menta   f 

Total  Regular  Army  


Nan- 
ootn.  Ot- 
fleer*. 


SQ6 

97 

vm 

837 


1,610 


115 
HI 

m 

2 


Si 
100 

20 


Ii,140 


« 

253 


306 


167 


1,010 

6,140 
805 

167 


7jm 


Bank 
and  File. 


146 


146 


21S 

1,S81 

l.MO 
797 
IH& 

7,0l8 
310 
156 

57 


12,032 


866 

4,078 


4,834 


68 

90 

S 
174 
89 

m 


448 


146 

12.0S2 

443 


1T,K5 


2,445 

10,490 

16,837 

4.001 

a,50s 

68,400 
1,590 
1,580 

482 


108.056 


71 


GO 


108,068 


149 
108,817 


— The  following  table  shows  the  rostof  midntain- 
iog  the  army  for  the  year  ending  March  81, 1882 : 

EWWEoms  aSHTicns. 

1.   Ragvlar  Fortu. 
Caneral  staff  and  regimental  pay,  allowances,  etc.  £4,436.000 

i)lvine  Mrrlee   52,400 

Administration  of  martial  law.   3»,S00 

Jledlcal  flstabUahmont  and  serrloea  ,   800,500 

S.  AiueUiarif  and  Rntrvt  form. 

Mllltla  pay  and  allowances   476,600 

Yeomanry  cavalry   78,900 

Volanleer  oorps   i40,500 

Sarolled  pandooers,  and  army  reaem  force.   818,800 

8.    Commistarjf  Departmeni. 

Commissariat  eBtabllsbmeDta  and  wues   404,800 

Proyleiona,  transport,  andotberservwea   8,411,000 

Cl<db1ng  establbbnents  and  suppUes.   780.000 

Manufacture  and  repair  of  war  stores   1,170^000 

4.    Worki  and  Buttdinf/t. 
Snperintending  estahlUbment  and  ezpendl- 1 

ture  tor  works,  hnildlngs  and  rep&lre,  at  >■  788,900 

bomeaad  abroad  ) 


6.   ForteM  awttem. 

Military  education   £  164,100 

Miscellaneous  services      40,100 

Admtnlstiatton  of  the  army    SSMOO 

Total  olhctiTe  sanrleoi   £lS,IMym 

MOM-imcTITB  BtBTIOBa. 

Rewards  for  military  service   84,000 

Pay  of  general  ofllerra   129.nO 

Pay  of  tedoced  and  retired  offlcera...   IJJB^jm 

Widows'  pensions  and  compaasionata  allow- 
ance   i«,«n 

Penalons  for  wounds    17,M0 

In-peDsions   88,000 

OaHMnsions   1,886,600 

Saperannoatioa  allowances     MMOO 

HlutlaandToluntaercorpB   87,400 

Total  non-effective  aerrices.........  ..  i3,019,«OD 

Total  „  £18,10^400 

One  or  two  items  of  the  foregoing  table  require  a 
word  of  explanation.  Beside  the  regular  forces, 
the  army  estimates  include  appropriations  for 
four  clttDneo  of  auxiliary  and  reserve  forces,  the 
titles  of  which  appear  in  the  table  under  that 
heading.  In  the  year  1880-81  the  total  number 
of  militia  was  189,111 ;  that  of  yeomaniy,  14.511; 
that  of  volunteers,  245,648;  and  that  of  enrolled 
pensioners,  etc.,  47,000;  making  the  total  auxiliary 
force,  446,^0.  This,  added  to  the  regular  army, 
1860-81,  makes  a  total  of 558,870  men  araihible  for 
the  military  defense  of  Oreat  Britain.  —  The  total 
force  of  the  British  army  in  India  usually  sirdiIi 
at  about  60,000;  dnce  1877  ithas  been  kept  at  the 
figure  of  63,658.— About  40  per  cent,  of  the 
British  regular  army  is  stationed  in  England  and 
Wales,  2  per  cent,  in  Scotland,  12  per  cent,  in 
Ireland,  and  46  per  cent,  abroad.  —  There  Is  no 
conscription,  or  enforced  military  service,  in 
Oreat  Britain;  ihe  force  of  the  army  is  main- 
tained entirely  by  voluntary  recruiting.  The 
greatest  abuse  which  had  characterized  the  army 
administration,  namely,  the  purchase  of  commis- 
sions, was  abolished  Hr,  QIadBtoue  in  1871.— 
IX.  Natt.  Down  to  the  time  of  Henry  VII.. 
whenever  it  was  necessary  to  have  on  armed  fleet 
for  the  defense  of  the  British  or  the  assault  of  the 
French  coasts,  it  was  customary  to  press  merchant 
vessels  iaio  the  service,  Tery  much  as  the  United 
States  government  in  1861  appropriated  New  Yorfe 
ferry-boats  to  bo  used  as  gunboats.  It  was  under 
Henry  VIIL  that  the  English  navy  flrat  assumed 
a  distinct  ezisteDce,  although  nearly  two  centu- 
ries before,  imder  Edward  IIL,  the  English  had 
won  at  Sluys  a  naval  victory  of  the  first  mag- 
nitude, destroying  the  antagonist  French  fleet 
almost  as  thoroughly  as  at  tlie  Nile  or  at  Traf- 
algar. The  superiority  of  the  English  navy 
became  pronounced  in  the  reign  of  Elizabeth, 
and  by  the  end  of  the  sevcnteenlh  century  was 
gencn^Iy  acknowledged,  though  the  French  and 
Dutch  still  held  their  position  as  formidable  rivals. 
Since  the  middle  of  the  elj^teenth  century  the 
supremacy  of  the  English  navy  over  the  waters 
of  the  earth  has  been  undiq)uted.  IJntll  the 
reign  of  Anne  thQ)piY^it9Aiit@U)i^bigry  was 
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vested  in  the  lord  bigli  adicirni;  but  since  then 
it  has  beea  admioiBlered  by  the  bonrd  of  admi- 
ralty, or  "Lords  Commissioners  for  executing 
the  office  of  Lord  High  Admiral."  The  board 
coDsistfi  of  five  members  who  are  always  changed 
with  every  change  of  the  government.  The  finan- 
cial secretary  of  the  board  is  also  changed.  The 
fixed  administration,  independent  of  the  state  of 
political  parties,  consists  of  two  permaoent  secre- 
taries, the  coDtroller  of  the  navy,  the  accountant 
general,  the  directors  of  eugioeering  and  archi- 
tectural works,  of  transports,  of  contracts,  of 
naval  construction,  of  naval  ordnance,  aad  of  the 
medical  department,  and  the  supcriDteudents  of 
victualing  and  stores.  The  first  lord  of  the  ad- 
miralty, corresponding  to  our  secretary  of  the 
navy,  is  always  a  member  of  the  cabinet;  he  has 
supreme  authority  over  the  navy,  and  ati  questions 
of  importance  are  left  to  his  decision.  The  other 
members  of  the  board  are  the  senior  naval  lord, 
who  is  responsible  for  the  discipline  of  the  fleet, 
aod  directs  its  general  movements;  the  third  lord, 
who  superintends  the  management  of  the  dock 
yvnls  and  the  building  of  ships;  the  Junior  naval 
Jord.  who  superiutends  the  transport  and  com- 
missariat; and  the  civil  lord,  who  Is  zeaponsible 
for  the  accounts.  Unlike  the  army,  tiie  existence 
of  which  has  to  be  renewed  every  year  by  act  of 
parliament,  the  Britiah  navy  is  a  permanent  estab- 
lishment, and  the  statutes  in  accordance  with 
which  its  discipline  is  maintained  run  in  perpe- 
tuity, or  until  revoked  or  amended  by  the  house 
of  commons.— The  following  table  gives  the  navy 
estimates  for  the  year  ending  March  81, 1683: 

SFFIOnVB  SIBnOH. 

Wsgua  to  Beam e a  ud  "■"•'"^  £2,704.226 

Vletuala  Bad  cloihloe..   1,014.481 

Admlralt;  offlce   180,S8S 

CoutfTuard  service,  nanl  coot  vcdnntven,  mad  f  mi 

Toyu  nav&l  reserve    1  ^'^'"^ 

flclentlflc  brancli....:   130,888 

Dock  j'uda  sad  navKl  jsrdi  at  home  and  ebioad  1,4M,S4S 

TktuBlio^  r«rda  and  tnuispcnt  osuUishnunt*..  71,917 

Medical  Mtabllvhrnenta   te,969 

Marine  dlvUiona   ii,m 

N»val  atorea   I,i;^700 

Xhlpa,  etc.,  built  br  contract   S^StSO 

New  worka,  balldfiig,  machlDerji  and  rqnfn..  U0,141 

Medldnea  and  medical  atorea    70,460 

Martial  Uw  and  cbargea   10,000 

XlacelUneoiu  aervlcea   127,421 

Total  effective  sorvicea  £8,484,568 

KOH-UFKCTIVE  BZRT1CE8. 

Half-paj,  reaerved  half-pa^,  and  retired  paj  to  I  «  <».  >»> 

officers  of  the  navy  and  toytl  marlnea  ( * 

Mtlltarr  penalons  and  allowancea   847,085 

dvil  peoaloDP  and  allowancea   887,901 

Total  non-eflcctlvo  aerrleea  .'.  £^081,918 

sssnen  roB  onta  rapABniBm. 
AmiTdepartmast  for  eonvmaaeeof  tmqps  £  an^4M 

[  Efftootlve  aerrleea  £  8,4A4,SB8 

Sanmair:  •{  Nou'eflecdve   3,008.916 

( Utiier  departmenU   898,490 

Tnttl  .£10,795,919 

These  estimates  not  being  found  quite  sufOcient, 
«  supplementary  grant  for  the  navy,  of  £88,000. 
was  miide  towu^d  the  close  of  the  session  of 
1880.  —  The  number  of  seamen  and  marines  at 
present  serving  in  the  navy  is  as  follows: 


Seamen  86,700 

Boye,  Including  a,900  for  training   4,900 

  40^800 

Harlnee,  afloat   0,900 

"      aahore   6.B0O 

  18,000 

Coapt  gnard,  ofllcara  sad  men   4  000 

Indian  aervlce   1,800 

Total   fiB,800 


— The  number  of  ships  in  the  British  navy  has 
undergone  great  variations,  not  simply  with  the 
growth  of  the  navy  in  actual  strength,  but  also 
with  tlie  progress  of  the  art  of  naval  warfare. 
In  1588  the  fleet  which  defeated  the  Spanish 
Armada  consisted  of  176  sliips  and  14,993  men; 
but  of  this  great  force  only  84  ships  and  6,226 
men  belonged  to  the  royal  navy;  the  rest  were 
volunteers  seiTlng  in  merchantmen  pressed  into 
the  service.  In  1679  there  were  76  sbips-of-the- 
line  in  commission.  In  1750,  shortly  before  the 
be^nlng  of  the  war  which  made  England  the 
mistress  oi  the  seas,  the  navy  consisted  of  186 
ships-of-the-line,  113  frigates,  and  180  sloops  and 
smaller  vessels.  During  Uie  great  war  between 
England  and  France  at  the  beginning  of  this  cen- 
tury, the  British  navy  was  increased  to  enormous 
dimeasioBS.  In  1800  it  comprised  880  ships  of  all 
classes.  In  1810  it  comprised  1,S89  vessels  actu- 
ally ready  for  service,  of  which  nearly  800  were 
sfaips-of-the-line,  about  600  were  frigates,  and  the 
remainder  were  sloops  and  corvettes.  In  1830 
the  navy  comprised  745  vessels,  of  which  140 
were Bhips-of-the-line.  Inl8!i3theintrodnctionof 
steam  brought  about  an  entire  revolution  in  naval 
warfare.  The  grand  old  Uue-of-batde  ships  soon 
began  to  become  obsolete.  Down  to  1885,  how- 
ever, the  625  vessds  of  which  tlie  British  navy 
consisted  comprised  110  ships-of-the-line,  160  frig- 
ates, and  860  smaller  craft,  with  only  16  steam 
ships.  Id  184S  the  invention  of  the  screw  pro- 
peller by  Ericsson,  and  its  substitution  for  the 
paddle  wfaed.  Introduced  fresh  changes  of  great 
importance  Into  the  art  of  naval  construction;  six 
years  after,  the  British  navy  conUuned  49  screw 
steamers,  of  which  1  was  classed  as  a  ship-of-the 
line  and  10  as  frigates.  At  the  close  of  the  Cri- 
mean war  in  1866,  the  navy  comprised  964  vessels, 
among  which  were  46  screw  steamers  classed  as 
ships-of-the-line,  80  classed  as  frigates,  and  800 of 
inferiorpower;  besides  all  this,  there  were  14  pad- 
dle wheel  frigates,  and  lOOpaddle  wheel  corvettes; 
of  sailing  vessels,  there  were  60  ships-of-the-line, 
125  frigates,  and  800  sloops  and  brigs.  In  1860  the 
introduction  of  plated  annor,  followed  in  1863  by 
Ericsson's  iuTeDlion  of  the  turret  ship,  taken  in 
connection  with  the  simultaneous  progress  in  the 
art  of  gunnery,  entirely  revolutionized  the  art  of 
naval  construction.  The  appearanceof  the  "  Hon- 
itor  "  in  Hunpton  Boads,  March  0,  1863,  marks 
perhaps  the  greatest  single  step  that  has  ever  been 
taken  in  the  history  of  naval  warfare.  Its  imme- 
diate effect  was  to  render  antiquated  all  the  most 
recently  built  ships  then  existing  in  all  the  navies 
of  the  world.  Important  innovaUops  have  l>cen 
made  since  the  inventitpf^pl^tS^iDgi®^ 
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the  present  Biitish  navy  dates  from  the  year 
1663 :  aod  for  the  purposes  of  Davnl  warfare  at 
the  present  day  the  great  navy  of  the  Crimean 
war  would  be  of  no  more  use  than  a  squadron  of 
964  pleasure  boats.  —  The  most  important  portion 
of  the  present  British  navy  al  the  beginning  of 
1881.  consisted  of  68  ironclad  ships,  afloat  and 
building,  of  which  number  48  were  described  as 
efl3cient,  while  17  had  become  antiquated  or 
otherwise  inefficient,  and  8  had  been  built  solely 
for  colonial  use  and  were  not  reckoned  as  strictly 
British.  The  following  table  gives  a  general  idea 
of  the  character  of  the  ^  effective  ironclads : 


NAMES  OF  IRON- 
CLADS. 

iDdezible  

DreKdnongbt — 
DeTutatlon  

nmodorsr  

Coloisu*...  

HajMUc*..  

Suoitd  Cum— 

neptnne  

AiEKineiiinun' ... 

AJwc  

Superb   

Bellclale ...  

Orion   

Olitton  

Rupert  

Hotspnr  

Oonqaeror*  

Polyphemui" — 
TAlri  Utatt- 

Honarcb  

Harcnlefl  - 

Saltan  

Alexandra  

TdmtfralTQ  

ColUngwood* ... 
Nelton   

ITorthamptou ... 

Shannon  

Bellerophon  

Aodacions  

Invtuctble  

Iron  Uuke  

SwlfUure  

Triamph  

Penelope  

Fourth  CtOti  - 

CyclopB  

Gori.on  

Hec«t«  

Hydra  

FiPh  Clau— 

warrior  — 

Black  Prince.... 

UlDotaur  

Achillea  

Aglncourt  

Northumberland 

LordWardsn 

Hector  

Valiant  

Defence  

RvfiiBianoe  


of 

Armor. 


IucIms. 
letoH 
U 

18  "14 

«  » 14 

16  "1« 
16  "18 

10  "IS 
10  "  « 
10  "  IS 
10  "12 
10 

10  "  12 
10  "IS 
9"  » 
B"  12 
4(8teel) 
S(0teel> 

8  to  10 


8"  0 
8"  12 

8"  n 

8  "  10 
8  "10 

8"  10 

8"  10 

4"  9 

«"  8 
6"  8 
6-8 
6"  8 
6"  8 
5"  8 

6"  10 
6  "  10 
6  "  10 
6  "  10 

41 

41 

H 

41 

51 

41  to  51 
41 
41 
41 
41 


No.  W'ght 


8 
3 
4 
8 
4 
2 
10 
4 
4 

II 

I  4 
i  B 

IS 

110 

\i 

10 
10 
10 
10 
10 

4 
4 
4 
4 

I  i 

lis 

{'? 

i  10 
,  6 
J  10 
I  IB 
110 
116 
18 
16 
IB 
16 
18 


TtHMk 

81 
88 
89 


88 
88 

% 
S& 
25 
35 
85 
SB 
86 
18 
86 
85 

»( 
61  f 
181 
12^ 

18  t 
12  1 
85( 
18  f 

18  r 

65 

18  t 

IB  I 
12  1" 
181 

181 

61  r 

la 

12 
12 
18 
1< 
IS 

18 
18 
18 
18 

1.1 

121 

6i( 

12  I 

61  ( 

12  1 

«f 

12. 

ftlf 

61 

61 

61 

61 

61 


Hone 
Power. 


8,000 
8,000 
6,6Bgt 

6,»I0 

5,600 
6.UK) 

6,000 
6,000 
6,000 
7.480 
8.800 
8,900 
2,868 
4,800 
8,497 
4,fi00 

^5oo 

7,842 
7,800 

8,088 

9,492 

7.7O0 
7  000 
6,640 

8.070 

8,870 

6,521 

4,081 
4,832 
4,2(18 
4.913 
4S98 
4,703 

1,600 
1,670 
1,755 
1,478 


5,772 

6,708 

6,72! 

6,867 

6,558 
6,706 

s,m 

8.856 
2,537 
2,537 


Dla- 

raent  or 
Tonnsce 


11,406 

10,886 
9,387 

9.387 

9,190 
0.146 

8,000 
8,481 


8,760 
4.780 
4,780 
4,918 
6,858 
4,010 

6jaoo 

8,640 


8,077 

8,886 

8,616 

8.540 
0,1M 
7,888 

7,388 

6,489 

7,551 

6,084 
6,034 
6,084 
6,843 
6,660 
4,894 

3,480 
3.430 
8,480 
8,480 

9,187 

9,187 

10,627 
9,694 

10,^ 

10,627 

7,S42 
6.718 
6,718 
6,070 
8,070 


In  this  table  the  ships  marked  with  an  asterisk 
were  not  yet  launched  at  the  beginning  of  1881. 
but  were  expected  to  be  finished  in  the  course  of 
the  year.  The  Inflexible,  built  at  Portsmouth 
and  launched  in  1878,  is  the  most  formidable  war 
vessel  that  has  ever  existed.*  She  is  830  feet  in 
length  and  79  feet  in  extreme  breadth.  In  her 
central  part  a  citadel  IS  feet  hi^,  one-half  above 
and  one-half  below  the  water,  contains  the  en- 
gines and  boilers,  the  hydraulic  loading  gear,  the 
magazines,  and  the  base  of  the  rotating  turrets. 
The  walla  <tf  this  citadel,  Inches  thick,  conusi 
of  armor  plates  varying  from  16  to  84  inches  Id 
(hicknesB,  with  a  strong  teak  twcking.  Within 
this  armored  citadel  are  the  two  turrets,  IS  feet 
liigb  and  SB  feet  in  diameter.  The  turrets  do  not 
stand  in  line  fore-and-aft,  but  are  placed  en  fehtloii^ 
so  as  to  command  a  fore-and-aft  fire  from  all  the 
guns.  Each  turret  holds  two  81-ton  guns,  capa- 
ble of  firing  a  bell  wrighing  1,600  lbs.,  with  » 
charge  of  800  lbs.  of  powder.  The  vessels  of  the 
second  class  are  deu^ied  for  ocean  warfare,  but 
are  inferior  in  power  to  those  of  the  first  cfaua. 
The  Polyidiemus,  now  building  at  Chatham,  de- 
serves especial  mention  as  representing  an  entirely 
new  style  of  war  ship.  She  may  be  described  as 
simply  a  steel  tube,  deeply  immersed,  her  convex 
deck  Hsing  but  4(  feet  alwve  the  water  line.  She 
carries  no  heavy  guns,  her  whole  power  being 
concentrated  in  a  tremendous  ram  IS  feet  in 
length.  Be^des  the  ram,  the  Polyphemus  has 
three  torpedo  ports.  The  third  class  comprises  » 
grouj)  of  very  swift  and  powerful  cruisers.  The 
ships  of  the  fourth  class  are  at  present  regatded 
as  fit  only  for  coast  defense.  Those  of  the  fifth 
class  were  built  for  the  mott  part  between  18SI 
aod  1868,  and  are  now  antiquated,  except  for  the 
protection  or  destruction  of  mercantile  fleets. 
Not  a  single  vessel  built  prior  to  1861  now  remains 
in  use  in  the  British  nuvy.  —  X  Rbbourcbs: 

AOBICtn/rCBAL,  brDUBTBIAL  AXa>  GOKKEIICIAL. 

Agriculture,  According  to  the  ofllcial  reports,  of 
the  77,000.000  acres  constituting  the  superficial 
area  of  the  United  Kingdom,  about  47,000,000  are 
devoted  to  agriculture.  Including  both  grac- 
ing and  the  growth  of  cereals,  etc.  Of  this, 
11,888,000  acres  are  devoted  to  cereals;  6,S71,O0a 
to  kitchen  vegetable;  060,000  are  left  fallow; 
6,336,000  are  laid  out  in  gardens.  (Hchards.  etc.; 
and  33,035,000  are  utilized  as  pasture  lands.  The 
area  devoted  to  cereals  is  subdivided  as  follows: 
wheat,  8,831,000  acres;  barley,  2,617,000  acres; 
oats,  4,863,000  acres;  lye,  81.833  acres;  beans, 
560,618  acres;  and  ptnse,  801,200  acres.  The 
average  yield  of  wheat  in  the  United  Kingdom  Is 
estimated  at  27  bushels  per  acre,  of  barley  from 
30  to  40  bushels,  and  of  oats  about  45  Imshels; 
thus  giving  a  total  average  yield  of  wheal, 
10S.4S7.000  bushels;  of  bariey,  98,187,500  bush- 
els ;  and  of  oats,  196,380,000  bushels.  The  prin- 
cip^  fruit  raised  in  Great  Britain  is  the  apple,  the 
yield  of  which  is  estimated  at  four  tons  to  the 
acre.  —  The  aver^  numbernl  domestLc  animals 
in  the  annual  cen|^ti||;9^Q)aOO^i@f  Juue 
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is  about  three  million  horses,  ten  millioD  oxen 
and  cows,  tbirty-tliree  millioQ  shoep,  and  five  mill- 
ion hogs.  —  The  census  of  1871  showed  in  Great 
Britain  648,784  farms  of  all  sizes.  Of  this  num- 
ber 61.8  per  cent,  were  farms  of  30  acres  and 
less,  and  48.7  per  cent,  were  larger  farms.  It  is 
ilifficult  to  make  a  very  precise  estimate  of  the 
wages  paid  for  agricultural  labor,  since  the  usages, 
the  rates  and  the  mode  of  payment  differ  consid- 
erably in  different  parts  of  the  country.  In  some 
districts  wages  are  paid  in  kind;  in  some  places 
a  certain  amount  of  tabor  is  given  in  exchange 
for  rent.  Wages  paid  in  money  range  ordinarily 
from  IS  to  15  shillings  (».  from  $2.83  to  $S.60} 
per  week.  —  Mineral  Product*.  British  agricul- 
ture, though  conducted  with  great  care  and  skill, 
is  too  limited  in  extent  either  to  obtain  a  control- 
ling position  in  the  markets  of  the  world,  or  to 
furnish  a  sphere  for  the  activity  and  satisfaction 
for  the  material  wants  of  the  dense  and  rapidly 
increasing  population  of  the  United  Kingdom. 
The  industrial  and  commercial  development  of 
Great  Britain  has  been  primarily  due  (next  to  the 
free  constitution  of  the  goTemment)  to  the  im- 
mense mineral  resources  of  the  country.  The 
most  important  mineral  and  metal  products  are 
coal  and  pig  iron,  the  annual  yield  of  which,  in 
the  years  1868-79,  is  diowii  in  the  following 
table: 


TKXB8. 

C<ml. 

Hclnm. 

QaMiUtles. 

Tklna. 

QnantlUc*. 

Value. 

ins 

WW.  

IBTO.  

i8n  

isra  

isra  

1874  

1875     .  .. 

1876  

1877  

isra  

1879  

Tods. 

lOM-n  157 

]li\i;!,i98 
ll'-i'-i  ai 

18:.i'H  r47 
18'..<vi-i.;a7 
ISI  "■-.,105 
ISUI)  m 
Wt.i'.ru.TBS 
J8.;.''.M.'«7 

iat,tti«,i;is 

X 

87 '■'■-.-ge 

36  47 

46  :  M 
47,i';!  80 
46 -.I'  ,194 
46.1'-::  186 
46.i,;iJ,'fl8 

47,ii;i,r67 

46,).'!i,JlO 
46,tliti,UlS 

Tom. 

4,  'ilii/J06 
5,1  J  ,.757 

5,  !''.:i,ri]5 
6,1' .■:  '79 

6,  ^  <!  «9 
6,  r-  ■  i61 
4.''^.'..|« 
6,:.-i.\-ia0 
6,l>v..'l97 
6,H'>'  1164 

6,;j- 1.(61 

6,»a^3S7 

X 

18,381,280 
13,614.897 
14,908,787 
16,667,947 
18,MQ,8M 
18,067,739 
14,814,936 
15,645,774 
16,068,198 
16.191.286 
16,154,988 
14,7158,848 

The  total  amount  of  iron  ore  produced  in  1879 
was  16,693,802  tons,  valued  at  £6,746,668.  As 
to  other  mineral  products,  the  yield  for  1879  is 
shown  in  the  following  table: 

PRODUOTS. 

QOMlUtiM. 

Vklm. 

garL::::::::;  - 

Sllvar  oancM 

14,149 
78,141 
l,13&,001 

^447 

£1,188,958 
678,768 
868,871 
1,604,850 
7II.H60 
1,790 

— The  production  of  coal  in  1879  was  distributed 
Si  follows. 

Ton*. 

DDilum  and  NortbDmberlud   81,810,000 

Wal«s  and  MoDmonthBhlre   19.464,000 

BeoOUMt   13.8!»(i00 

laMUhlr*   17,881  000 


„  Tons. 

TorkBhIre    15,9U).00O 

Staffordshire  and  Woreesteiabln   18,990,000 

Derbyehlre   6.975,000 

All  other  dlatrlcti   9,868,018 

Total   182,808,018 

The  production  of  pig  iron  in  1879  was  distrib- 
uted as  follows: 
England  — 

Yo^hlrs  1,485,000 

 ^1^  4i?S5(» 

Scotland   988.900 

Walaa  and  Honmonthditre   787,087 

Total   B^n^UT 

The  exports  of  coal  to  foreign  countries  have 
increased  more  than  fivefold  since  1850.  In  1879 
the  quantity  of  coal  exported  was  15. 740,082  tons, 
valued  at  £6,793,982,  of  which  8,817.370  tons 
went  to  France,  2,050,060  tons  to  Germany,  and 
the  remainder,  distributed  in  quantities  not  ex- 
ceeding 100,000  tons,  to  some  forty  different 
countries.  —  TeziHe  Ijiduttrieg.  Important  as  are 
the  working  of  metals,  and  the  mining  of  coal, 
aa  elements  in  the  national  wealth  of  Great  Brit- 
ain,  these  industries  still  derive  their  chief  im- 
portance from  the  facilities  which  they  have  af- 
forded for  tlie  development  of  the  enormous  tex- 
tile industries  for  which  Great  Britain  is  so  fa- 
mous. The  various  inventions  designed  to  re- 
place by  machinery  the  slow  processes  of  manual 
labor  have  been  promptiy  put  into  operation  in 
England,  thanks  to  the  abundance  of  all  the  raw 
inaterials  needed  for  the  construction  of  machine- 
ry, as  well  as  of  dieapcoal,  placing  at  the  dispo- 
sition of  manufacturers  all  the  mechanical  power 
required  for  their  various  purposes.  The  intro- 
duction of  macliiDes  for  spinning  and  weaving 
has  bad  such  an  influence  upon  manual  labor  as 
to  reduce  very  considerably  the  number  of  hands 
requisite  for  producing  a  given  quantity  of  thread 
or  of  cloth.  But,  far  from  lessening  the  general 
demand  for  labor  in  textile  industries,  it  has  en- 
larged the  field  of  labor  to  such  an  extent  that 
the  population  for  which  these  branches  of  pro- 
duction now  furnish  the  means  of  subsistence,  in 
the  United  Kingdom  alone,  may  be  counted  by 
millions.  It  is  to  work  of  Arkwright,  Watt, 
and  their  fellows,  more  than  to  all  other  causes 
combined,  that  the  enormous  increase  of  Great 
Britain  in  wealth  and  population  during  the  pres- 
ent century  is  due. —  The  recent  condition  of  the 
textile  industries  of  Great  Britain  may  best  be 
represented  in  a  series  of  tables.  In  1815  the 
total  imports  of  cotton  were  99,000,000  lbs.;  In 
1830,  152,000.000  lbs. ;  In  1830,  264,000,000  lbs.; 
in  1840.  693,000,000  lbs.;  lo  1850,  663.576.861 
lbs.;  in  1860.  1,890,988,752  lbs.;  and  in  1863. 
660.583,264  lbs.  The  falling  off  between  1860 
and  1868.  due  to  the  blockade  of  the  southern 
states  in  the  rebellion.  Is  very  noticeable;  a,pd  it 
is  worthy  of  remark  that  a  supply  of  cotton  more 
than  adequate  tost  the  industries  of  England  in 
1850,  had  become,  through  the  mere  expanidon  of 
industry,  so  inadequate,  only  thirteen^ears  later, 
OS  to  produce  a  period  of  rfysll®!%^V^@@^*e 
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aUe  to  a  famine.  Subsequeut  fluctuatiooa  are 
exhibited  in  the  following  table: 


TEARS. 

Total  Iraportu 
of  Cotton. 

Totfti  Exports 
at  Cotton. 

Rct&lned  for 

Hone  Con- 
■tumption. 

im  

1868  

1869  

1870  

lbs. 
1,2(12.586,912 
1,328,«M.0I6 
1,220,801),8I» 

i,8S8,aoe.n84 

1,778.189,778 
1.408,837,472 
l,52T.Mtt.8« 

1,403,351,108 
1,487,858.848 
I,a55,281,a00 
1,340,880  048 
1.4S0,SS8,4«4 
l.b28,064,B7« 

Jtm. 

.1  JIB 
:tr..-  iHn) 

it-..!. 

■1' 'i,'i;-mB6 
l.'ir, 

'<i:.^:i  :il8 
l.iiii  ■.;■', iflH 
l.li:-,-i"".|.16 

1871  

:;i  niO 
■-T:'  i-'r.MlO 

]87i  

\. -  .-J,  132 
I.-.-:  v.;,  ■■us 
1.  ■>-.,--:-.  -oo 
1::-."'.  \:>::m 
1.  >  1 . .  1 :  m 
1,  - .  ".-J  -se 
l,iy;,i-:-.Ml8 

i,jHi,i5ii,b'n 

1873  

1874  

1875  

187B  

1877  

1878  

1879  

1880  

fis  '.n>7,tiiii 
llW',  I'll'.  :ui4 

The  first  shipment  of  cotton  from  the  United 
States  to  Great  Britain  was  in  1791,  and  consisted 
of  182,000  lbs.  During  the  past  fifty  years  other 
countries  have  be^ un  to  rival  the  United  Status  as 
cotton  growers.  The  imports  of  raw  cotton,  from 
various  parts  of  the  world,  in  1837  and  in  1870, 
have  been  as  follows: 


OOUSnUEB. 

UST. 

ma. 

From  tbe  United  Stkt«s  

III).. 
300,000,000 
M).000,000 
iflV.00U^O00 
10,000,000 

IUh 

850,000,000 
»5»  000,000 
100,000,000 
200,000^000 

Total   __  ___  

385,000.000 

1.500.000,000 

—  Until  the  nineteenth  century  the  manufacture 
of  woolen  cloths  was  the  principal  industry  of 
Oreat  Britain.  Id  1801  the  total  manufactures  of 
tbe  country  were  valued  at  £60,000,000,  of  whtcli 
woolens  represented  m9re  than  one-fourth.  Since 
then  the  production  has  quadrupled.  England 
iind  Scotland  now  consume  in  their  mills  one- 
fourth  of  tbe  total  wool  clip  nf  tlie  world;  tbe 
mills  count  more  than  5,000,000  spindles  and 
279,000  operatives.  Tbe  fluctuations  in  the  wool 
tnide  from  1867  to  1880,  inclusive,  were  as  fol- 
lows: 


1B67  

18W  

I8«  

J870  

18;  1  

1878  

1878   

1874  

1975  

1878  

1877   

18T8  

Itt79  

1880   


Total  Im- 
iiorts  of 


llM 

288,708,184 
8.12,744,155 
258,401,0811 
283.2S0,4»U 
323,03K,2»9 
300,37!).664 
81ft,0:»,779 
344.470,807 
8fl5,0B5,578 
8fl0,0M.759 
40<t,»4D,iy8 
89(1.449,435 
4]7,110.0U9 
403,008,963 


Total  Ei-    Retained  for 
ports  of    I  Home  Cnn- 
Wool.      I  ■umption. 


W,8»^584 
105,070  31! 

iib.ooe,ao5 

B2,642,3»4 
I3^080,7I^4 
187,Sll,a47 
123.246,173 
144,204,663 
172.07.\139 

m,oao,.i72 

187,4 18,6^T 
109.286.514 
24S.88H,4iOt< 
287,40e,58» 


lbs. 
142,870,600 
147.1173.844 
141.S.')8,384 
170,708.116 
187,946,506 
16H.868.4IT 
iai,7U0.607 

aoo,i76.3aj 

lO.'.OOO.ISu 
217  035  387 
222,530.571 
800.162,891 
173,784,001 
226,100,374 


—  The  following  table  shows  the  numbe  of  tex- 
tile factories,  and  of  operatives  employed  in  tliem. 


in  the  three  dividons  of  the  United  Kingdom, 
on  Oct  81,  1874: 


Nom- 
bur  ol 

relMM  Entployed. 

Facto- 
rlra. 

Ualei- 

Female* 

Total. ^ 

ED^lMid  and  Wales  

8,542 
105 
8 

10U,uVf 

5,830 
1,183 

859,780 
80.274 
1,802 

4408-16 

aeiioi 
a,on 

2,635 

187.680 

801303 

4711,315 

£DgUiid  and  Walea  

1,488 
257 
«0 

54,119 
11,816 
788 

51,258 
15,918 
724 

106,8n 
8T.nB 
1,9« 

66,717 

er,8B8 

1M,«I6 

England  and  Wales  ... 

1S3 
2 

1,088 
8 

1.SH 
4 

8,4N 

T 

1,571 

1,860 

8,481 

YfOrnti*  I'OCwrWtt 

Bnglaod  aod  Wales — 

648 
48 

1 

58,990 
8,09!l 
8 

77.836 

•sjm 

9 

181,830 
lOtW 
U 

_ 

57,050 

8\0I7 

148,097 

EnglHud  and  Wales  

141 
159 
140 

6.856 
12,752 
18,323 

15,471 
33,004 
41,993 

28.317 
45.816 
60,816 

87,081 

00,528 

1881,4a 

EDgland  and  Wales — 

45 

12 
4 

1,465 
681 
221 

1,574 
1,250 
120 

8.019 

1,881 
841 

Ol 

2,867 

8,914 

Eueland  and  Wales  

Scotland   

15 
81 
11 

1,510 
0^548 
479 

3,428 
81,S50 
1,615 

4.9B8 
80^881 
COM 

Ireland  

T  1 A 

1  w 

11,582 

86,388 

87,«0 

itatr  TJiClOTxea  ; 
England  and  Wales  

Scotland  .-  

31 
6 

4G4 
48 

822 
877 

788 
426 

518 

690 

IJllI 

Englaod  and  Wales  — 
Scotland  ...  .  — 

818 
4 

2 

18,778 
100 
290 

81.647 
081 
HO 

44,419 
740 
400 

18,171 

88,388 

«,5a> 

England  and  W^ales 
Scotia-  d   

5« 
8 

15,158 
585 

11,410 
5te 

1,180 

Totol  

556 

6,379 
680 
283 

15,698 

18,004 

s:.6n 

Siimmt't/ .' 

Kngliiud  and  Wales  

Scoiland  

838,491 
44,369 
81,^1 

454,688 
110,650 
46,468 

164.919 
OI.T44 

Ireliind   

7,294 

^OM 

611, Ml 

gilized  by 
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Of  this  total  number  of  persons  employed 
(1,005,685)  Uierc  were  G1.209  boys  and  64,677  girls 
under  thirteen  yeais  of  age.  The  average  wages 
of  the  cotton  operatives  in  Lancashire  were  esti- 
mated in  1860  at  ISs.  6d.  per  week  for  men,  10s. 
3d.  for  women,  78.  for  boys,  5s.  for  girls.  In  the 
linen  factories  at  Belfast  wages  varj'  from  58. 6d.  to 
£2  per  week,  according  to  the  skill  of  the  work- 
man. The  average  wages  paid  in  England  and 
Scotland  for  work  in  tlie  woolen  faclorics  were  at 
tlie  same  time  from  6s.  to  7s.  per  week  for  spin- 
Ding,  and  ds.  for  weaving;  these  ox>eratioD8  being 
mainly  carried  on  with  the  assistance  of  women' 
and  young  girts;  the  wages  of  men  in  tfae  same 
factories  averaged  from  16s.  to  26s.  per  week.  — ■ 
Hardtmre.  The  manufacture  of  hai-dware,  cut- 
lery and  machinery  employs  530.000  workmen. 
The  raw  material  is  valued  at  £20,000,000,  and 
tlie  manufactured  goods  amount  In  value  to  over 
£100.000,000  annually,  of  which  about  two- 
thirds  are  used  in  Great  Britain  and  one-third 
exported.  Until  quite  recently  the  hardware 
industry  of  Great  Britain  surpassed  in  magnitude 
that  of  all  the  rest  of  the  world  put  together; 
and,  though  no  longer  without  competitors,  it  is 
still  advancing  as  rapidly  as  ever.  Through  the 
increase  of  the  maufocture  of  cutlery,  pins,  and 
other  hardware,  such  towns  as  Sheffield  and  Bir- 
mingham have  quadrupled  their  population  with- 
in seventy  yean. 

mi.  mi. 


ShetBeld   B8  000 

Blrmingbam   80,000 


384,000 


The  annual  product  of  the  total  manufaavrea  of 
the  kingdom  is  about  £665,000,000,  and  the  num- 
ber of  workmen  employed  is  3,930,000. —  Com- 
mme.  In  the  first  decade  of  tlie  nineteenth  cen- 
tury, when  the  grandfathers  of  the  present  gen- 
eraUonof  Englishmen  were  spending  £624,000,000 
to  overthrow  Bonaparte,  tiie  commerce  of  the 
British  empire  did  not  exceed  £60,000,000,  At 
the  present  day  it  reaches  about  £981,000,000,  of 
which  about  £830.000.000  represents  the  trade  of 
the  colonies.  This  is  about  one-third  of  the  entire 
trade  of  the  world.  Tfae  following  table  gives 
the  declare  value  of  the  imports  and  exports 
during  the  eighth  decade  of  the  centuty: 


ws.... 

i*r»  

IBM  

1KB  

llt^  

1*177  

writ.... 

J«n.... 


Riporu  irr 

Tolil  lin- 
porl*  una 

mam. 

Producr. 

Ex{WTU, 

i 

rill, :■'>'«) 

t^]'i,-^-.',-i58 

■j:Jli..V)K,l^l 

!.-J3,  Ilin  'W 

ii.Vi  '100 

mjsa.Tm 

— The  following  table  exhibits  the  dealings  of 
the  United  Kingdom  with  the  remainder  of  the 
world  during  the  year  1879; 


OOUNTRIER. 


United  Su:«i  

KraDce  

BrttUh  India  

Oflmumy   

ADStrKlsria  

Netberlands.  

RnesU  

BrlUsk  North  America 

Belfftom  

China  

Spain  

Kitypt   

Turkey   

Brltittti  South  Africa 

Brazil  

BritUhWvttXndlM.. 

Italy  

Sweden  

Denmark  

fortUMl   

SpaDuh  Weft  Indle«. 

CM!  

Strulta  Settlemenls... 

Ceylon  

Hong  Kong  -  

Vara  

Java  

Japan  

Norway  

Argentine  Confed-  ( 

eration    f 

Oreece  

Anetria  

Ronmanla  

Foreign  Weet  AMca. 

Central  America  

Fblllpplne  lalanda ... 

Colomnla  

Cbannel  lalanda  

British  Weat  Africa.. 

Umguay  ,  

Mexico  

Manritlna  

»alu  

Ecuador  

Gibraltar  

Baat  Africa  

Algeria  

Tenesnda  

Aden  

TnnlaatidTrlpoH.... 
Dutch  West  Indies... 

Morocco  

Bolivia  

French  North  America 

PHciflc  Islands  

Hayil  

Danlxh  West  Indies.. 

Persia  

French  West  Indies.. 
Nortbem  Whale  i 

Plaherles  ( 

Falkland  Islands  

Berrandos   

Slam  

Bourbon  (Reunion).. 

French  India  

Cochin  China  

St.  Helena  

Madagascar  

Pataaonia  

Arabia  

Arcenslon  

Indian  Sea  Islands... 

Portuguese  India  

Heligoland  


»l,889.2n 
88,459,096 

um,m 

21,604,890 
n, 962,833 
31.969,384 
]^8T6,4St 
10,445.689 
10,725,789 
11.066  985 
CrW.  H9 

9,1.^,461 
4^,090 

a.3w,r«o 

a,7^,158 

.■a,vi.i6i 
iv:t::,(i8B 
1,7«.1,140 
lvBt7,3SS 


1.M1.196 
l,68&,6Qii 
1,878,0(H 
1,478,516 
1,S8G,1M0 
1,480,821 
936,105 
787,798 
680,150 
871,990 
668,759 
«41,88« 
184,891 
628.  m 
85,969 
182.687 
454.246 
114,804 
200,911 
406,888 
216,458 
154,270 
806,128 


104,289 
86,921 
71,921 
11,854 

89,4M 

68,490 
8,«8 

29.666 
2.316 
6,»U 

81,787 
8,996 

10,330 

19,191 
2,038 
14 


ToUl   862,991,875  191,581,768 


EzportR 
British  Piv 
duce, 
UT>, 


d-),aei,!W0 

^t,'!7l,404 
l^^,:'Vl„--45 
l.i,,-T-|  M 
■.'.l.',.i,i51 

4.S(S,»T8 

1.1 1  ;i. 783 
■M  l:l.i81 
IP,  ;i40 
fi,tM<»7 

4,W3,Q^6 

\  .n<ixm 

1,8  il, 1.197 
2,llH),fffl7 

i.m..«8 

^  iw.i'irt 

:!,iir,'.**4 
'.i7,m 
I,iU!i,JI6 
U.U9VII02 
1,1X9,171 

2,063,251 

914,386 
799,086 
997,078 
886.421 
732,628 
699.0S4 
6ai,190 
598,886 
744,180 
922,823 
698,m 
841,257 

281,98.-. 
677.6H7 
584.87-1 
225,672 
462.087 
826.672 

67.893 
211.658 
215.037 

58,477 
864.148 
187,888 
151,000 
200,248 
168,063 
186,911 

150 

12.035 
47,537 
16.479 
37.638 
22,760 
4.697 
18.889 
15,42T 


670 
3,606 
1,878 

MS 
60 


And  the  following  sUgwa  the  dealings  of  the 
United  Kingdom  with  the  different  countries  in 
1880.  (This  table,  like  the  former,  is  taken 
from  the  "Statesman's  Manual."  by  Frederick 
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GREAT  BRITAIN. 


COCNTRIES. 


United  Stales 
British  ludii. 

f^Dce  

AnstnUeia. . . 

Germany  

XetberlandB 

Rnsfii*  

British  North  America 
Belgium 
China... 
Spain  ... 
Bri  tilth  Sonth  Africa. . 

EWPt  

BrazU  _ 

Turkey  

Sweden  

BritlohWeetlndlea... 

Italy  

Denmark  

Portugal  

Strnita  Settlements... 

Chill  

Hong  Kong  

Ceylon  

Ja\' 


Norway  

Japan  

Argentine    Confed-  • 

enition  ( 

Spanish  West  Indies.. 

Pnillppine  I  elands  

Peru  

Foreign  West  Africa. . 

Roumania  

Greece  

Uruguay   

Austria  

Central  America  

New  Qranada  

Mexico  

Britlah  WestAMca.. 

Channel  Islande  

Algeria  

Malia  

Ecuador  

(tibraltar  

Hayti  

Mauritius  

Venezuela  

Morocco  

Tunis  and  Tripoli.... 

Aden  

East  Africa  

Butch  West  Indies.. . 

Bolivia  

Slam  

Persia  

Banish  Wf«t  Indies  .. 
Islands  In  thtt  PaclQc. 
French  West  Indies  . . 

Falkland  Islands  

Cochin  China  

Northern  Whale  ( 

Fisberieu  f 

Bermudas   

Madaeaacar  

French  North  America 
Bourbon  f Reunion).. 

St.  Helena  

French  India  

Patagonia  

Indian  Sea  Islands  ... 

Ascension   

Arabia  

Portogncse  India  


Import!, 
ISSO. 


107.061,360 
30,117.960 
41.gT0,fi06 
25,66S.S34 
24,S5G.4ig 
39,909,873 

ie.oeg.695 

18,888,gti8 
ll,253,fl64 
11,884  737 

n.is8.stse 

3.871.^-80 
b,SiH.!*56 
«.7MlvH)l 
3-11^-1.199 

;V!''.«'."99 

r.i.,i.sS 

I  :-;:--i.r..il 
;!  --.^'u-m 
■j.;.-M.,---.fB 
:i,7-j  i44 
-.;JLi^31 


l.&10(41 

i;»  1,^93 

l.i,-i^.'.e6 
Kl-^  i89 

741,458 
301,010 
&17,3.-ll 
«,275 
187,212 
8&1,485 
ie«.804 
850,bfrl 
600,108 
89n.3S0 

2S5.3ne 

:18..576 
829,071 
810.7H6 
81,614 
70.886 
121,7Bi 
187 
97,152 
119,348 

119,038 

5,698 
7,557 


1,449 


8,054 
8,712 


Total   411,S8»,Ba5   22S.0A0,44C  6U,2gO,OI1 


Expurta  uf 
BrllUb  Pro- 
duce, 
IBM. 


80,858,871 
80.451,814 
15,594,490 
16,9«0,9» 
16,943,700 
9,246.682 
7,y:::g6 

'70 

■.■!!■, .1*1 

.i,  i:wi,T77 

'■..Ti^.-.-'6fl 
1  '■J-.B9 
\:,'.«i-.i,-i75 

■.■.-■-1,!i66 
^■.■.■-:\.,B7 
r.'.ii'|.:64 
:i.7T-.-j.l 
i--:,-a2 
tT.iSi 

1, 1.S5 
..,■-■■.1  ■-06 

3,ti0,57fl 

1,40!).489 
1,300,040 
312.806 
993,787 
1,118,761 
890.506 
1,881.388 
593,561 
656.476 
1,OS»,806 
1.225,667 
789.975 
688.668 
2ffi.067 
S3S,819 
852,8IH 
771.862 
5W.42fl 
858,160 
428,142 
246,584 
88.443 
101,780 
228,%8 
896.656 
78,!t29 
28,285 
2^.4Ue 
201.996 
84.180 
161,932 
24,813 
1,376 


50.486 
49,610 
84,805 
27,8« 
19,276 
10,042 


1,622 
2,347 
1,807 
879 


Total  Im- 
Dorts  and 
Sports, 
law. 


187.687,181 
60.66^294 
87,564,797 
42.594,369 
41,399  lis 
85,156,(»5 
28,961,921 
21  097  858 

|H[^s'.jy  •>:;-, 
I  l,;V.l'."t:! 
15  -iil-j 

l'Ki"~, 


:;,(sll,74M 
4,378,591 
3,96t,0I« 
8.977.699 
8,822,527 

8,337,904 

.'l.;ii.l94 
u  !(s-;,;o8 

:;:jin,!i70 

.10 

1  .-Ar.  402 
I  ->  J45 


.-■'■.'.i.i«3 
;i:'i.!03 
.■'■i.:.:-40 
.-'1'.  -29 

■  ,h44 

;,.,^i87 
691,637 
642,645 
626.446 
597,148 
688,^1 
493,179 
464,261 
415,138 
408,000 
3W.071 
808,016 
2ra.251 
205,963 
162,069 
181,964 
130,788 

119,038 

65,179 
57.1  B7 
84,806 
27,3W 
30,725 
10,042 
8,054 
6,384 
8,847 
1,867 
879 


Thesf  tables  show  that  while  the  commerce  of  the 
United  Kingdom  extends  all  over  the  world,  its 
priocipal  dealings  are  with  few  countries.  More 
than  one-half  of  all  its  commercial  dealings  are 
with  six  countries:  the  United  Statrs,  France, 
India,  Germany,  Australasia,  and  the  Nether- 
lauds.   Our  own  country  ranks  first  in  the  list; 


and  the  tmde  between  Great  Britain  and  the 

United  States  is  more  than  twice  as  great  as  that 

between  Great  Britain  and  France,  the  second 

country  on  the  list  in  the  table  of  1879.    In  other 

words,  the  commercial  ties  between  Great  Britain 

and  the  United  States  are  more  thau  twice  as 

BtroDg  as  the  ties  between  any  olhcr  two  countries 

iu  the  world;  and  their  strength  is  rapidly  grow. 

iag  year  by  year. — The  six  chief  articles  of  import 

into  Great  Britain  for  the  year  1880  are  as  follows: 

1.  Wheat  and  floor   £ae,85T,36» 

8.  Cotton,  raw   42,77«,088 

a.  Wool   38,375.407 

4.  Sugar   23,804,885 

5.  Wood  and  timber   I«,n6.80» 

».  Tea   ll,«lS,a86 

The  six  chief  articles  of  export  for  1880  are  ex- 
hibited  in  the  following  table: 

1.  Cotton  mannlkctnraa: 

Pi«ce  goodf,  white  or  plain  £84,755,147 

•*       "      printed  or  dyed   24,977,370 

"  of  other  Unb   6,5:».»]6 

CoUoB  yam   ll.flOl,aa 

Total  -£  "iiJAifia 

2.  Woolen  maDafactnrcs: 

Cluths,  coatlugs,  etc   8,788,7X1 

Flannels,  blankets  «od  baizes   897,068 

Worsted  Btnffii  i   7,241.156 

Carpets  and  dments   1,138,545 

All  other  Borts   1,266.667 

Woolen  and  worated  yam   8,844,740 

Total  Ji  20,609.917 

S.  Iron  and  steel: 

Iron,  pig  and  puddled   6:218,660 

"    bar,  angle,  bolt  uid  rod   2,876.379 

"   railroad.   5,078.S53 

"    wire   ae:,9I5 

*'    tinned  plates   4.457,887 

"    hoops  and  plates   8,388,120 

"    wrought,  of  all  sorts   3.792,138 

"   old,      r»-mannfactnre   l,165,0ett 

Steel,  wrought  and  nnwrought    S,006.BOS 

Total  ...£K,8B0,816 

4.  Coal,  cinders  and  fuel   a,8iS,9BS 

5.  Machinery   9,268,616 

6.  Llr<en  msnufactnres: 

White  or  plain ;   4,818,841 

Printed,  checked  or  dyed   150,183 

Other  sorts.    a8«.9W 

Linen  yam   l^i.M8 

Total  C  TJU^Ul 

—  Shipping.  The  number  of  vessels  carrying  the 
British  flag  was  at  the  beginning  of  the  present 
century  greater  thau  tliat  of  any  other  nation  of 
ancient  or  modem  times,  and  during  the  present 
century  it  has  quadrupled.  -  The  following  table 
exhibits  the  total  shipping  of  the  United  Kingdom, 
both  suling  and  steam,  and  for  both  home  and 
foreign  trade,  for  years  1867-80: 


1867. 
1868. 
1869. 
1870. 
1871 . 
1872. 
1873. 
1874. 
1875. 
1ST6. 
1877. 
1878. 
1879. 
18W 


ot  VesaelR. 


81,777 
88,250 
21,881 
2<,i80 
28.207 
M.6M 
21,581 
20,872 
90.1fll 
20.349 
80,319 
20.094 
30,029 
19,972 


Ton*. 


5,498,708 
5.516,484 
^567  308 
6,559,110 
^US8,661 
6,761,606 
6,748,07: 
5.864,688 
5.891,692 
^996,l&8 
6,li5,688 
6,236,124 
6,219,633 
8.344,677 


Digiiized  by 


196.819 
197^ 
196.M0 
1SB.MS 
190,782 
808,79 
208,830 
808,006 
198,087 
196,838 
106jai 
ins,  688 
1S^&48 
19£,m 
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— The  following  table  shows  tbe  distribution  of 
the  total  amouDt  of  shipping  into  sail  aod  steam, 
and  also  into  hcnne  and  foreign  txade,  for  the 


years  1860  and  1879,  omitting  the  ihterrening 
years: 


TUBS. 

■  SMUng  VnulB. 

Bt«am  TcMcli. 

■  Tons. 

Hen. 

Humbor. 

Tons. 

Ken. 

HcMD«Tnda...  j 

1],21S 
10,709 

813,909 
708,061 

87,440 
88,'iai 

l,a44 

147,194 
S40,U70 

9,000 
14,279 

PMtlr  Home  t 
Partly  Foreign  ■ 

1886  

18TO  

I,M6 
809 

716,167 
128,087 

10,065 
4.748 

no 

209 

47,194 
81,496 

2.0BO 

Famgra'rn><la--j 

7,4M 
4381 

8,61S,978 
^08S,5e7 

108,078 
78.0CS 

794 

2,0S7 

KiS,4S6 
S,00S,DS1 

2S.74B 
eO,889 

It  will  be  seen  from  this  that  the  proportion  of 
steamers  is  growing  so  rapidly  that  before  very 
long  the  sailing  vessels  will  be  in  the  miaority. 
The  tendency  of  the  merchant  vessels  is  to  in- 
crease in  size  and  tonnage.  Tbe  average  tonnage 
haamorc  than  doubled  since  1840,  and  in  this  way 
the  nation  Las  effected  a  saving  of  138,000  seamen, 
aa  compared  with  the  former  number  of  hands 
to  tonnage,  as  we  may  see  from  the  following 
table: 


TEABB. 

Total  ToBiwae. 

SaUora. 

Tons 

1849  

8,098,000 
4JBO.00O 
M16,O0O 

168,000 
175,000 
197,000 

SO 
S5 
88 

MW  

According  to  the  scale  of  1818  it  Is  obvious  that 
820,000  seamen,  instead  of  197,000,  would  be  re- 
<]iiired  to  man  the  British  merchant  fleet  at  tlie 
present  day.  The  saving  thus  effected  in  gross 
Amounts  to  88  per  cent.,  thus  allowing  a  great 
reducUon  of  freight  charges,  and  enabling  food 
and  raw  materials  to  be  Imported,  and  manufact- 
ures to  be  exported,  with  less  expense  and  greatei- 
proflt. — The  proportion  of  trade  done  all  over 
the  world  in  British  vessels  is  as  follows:  United 


Kingdom,  35,130,000  tons,  or  88  per  cent. ;  United 
States,  7,434,000  tons,  or  59  per  cent.;  Canada, 
6,673,000  tons,  or  80  per  cent. ;  France,  5.254,000 
tons,  or  86  per  cent. ;  Australasia,  4,492,000  tons, 
or  93  per  cent. ;  Netherlands,  8,790,000  tons,  or  51 
per  cent ;  Germany,  3,398,000  tons,  or  86  per 
cent. :  Italy,  1,887,000  tons,  or  38  per  cent. ;  South 
America,  1,300,000  tons,  or.  60  per  cent. ;  West 
Indies,  1,180,000  tons,  or  60  per  cent.;  Russia, 
1,006,000  tons,  or  34  per  cent. ;  South  Africa, 
1,004,000  tons,  »r  86  percent  The  total  carrying 
trade  of  Great  Britain  is  therefore  about 90,000, 000 
tons,  which,  at  an  average  of  lOs.  i%2.4ff)  per  Ion, 
yields  an  income  of  £46,000,000  per  annum. 
The  sum  paid  by  British  underwriters  averages 
£1,600,000  yearly,  being  about  £6  per  ton  on  ves- 
sels and  £8  per  ton  on  cargoes.  The  total  amdnnt 
of  marine  insurance  usually  exceeds  £460,000. — 
BaSaasa.  From  the  opening  of  the  first  railway, 
in  1835,  down  to  the  end  of  .1800.  the  number  of 
miles  of  rtdlway  constructed  in  the  United  King- 
dom was  6,631;  this  was  at  the  rate  of  366  miles 
aDQually.  In  1860  the  length  of  lines  was  10,4B8, 
the  avei-age  rate  of  construction  being  881  miles 
annually.  At  the  end  of  1879  the  length  of  lines 
was  17,696,  the  annual  average  on  tbe  total  length 
liaving  Increased  to  403  mllea.  The  principid 
recent  nUlway  statistics  of  Great  Brit^  are  com- 
prised in  tiie  following  table: 


TEABS. 


Length  of 
Llnea  op«n 
at  tbe  mid  oi 
eacb  Tear. 


tm 

187S 

ins 

1S74. 
1975 
19» 

wrr. 
ins 

1819. 
UBO. 


Total  Capital 
PaldCp  (toteree 
-tad  Imiu)  at  the 
mdafeaetiTear 


miee. 

lS.7Sfl 
19,814 
]6,0ei 
1(1,449 
16,608 
16,872 
17,077 
17,883 
17,696 
17,M6 


'BB2,680,I0? 
M9,047,346 
SS8,S20,a08 
609,893,919 
630,2:»,942 
658,214,776 
6T4,I»9.048 
698,545.154 
711,008,409 
738,821,657 


Number  of  Pasieng^rB  Con- 
rejod  (excJiulve  ot  seaeon 
ticket  holders). 


Total. 


No. 
876,830^754 
493,874,832 
455,880,288 
4714,816,701 
507.532,187 
688,681,729 
651  598,654 
566,0^4.456 
6&i,782,890 
608,884,758 


For  MUe. 


No. 

28,814 
26,740 
S8,81S 
29,078 
80,468 
81,1128 
82,801 
82,594 
81.800 
8a,6Ett 


Tnfllo  Becelpta. 


48,802,780 
61,804,114 
60,675,421 
66,901  981 
68,962,753 
59,917,868 
62,978,828 
e0,46«,122 
69.896,288 
«1,968,7&1 
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GREAT  BRITAIN. 


AnttnlaiU 


At  the  end  of  1878  the  total  length  in  miles  of 
railways  in  the  Britiah  empire  vaa  as  follows: 

United  mngdom  1T,8M 

Indta  ijeib 

Ceylon   _   98 

Dominion  of  Cuuids.... ............. ..........  bjm 

Jamaica   IS 

BrlUih  Golma   SI 

I  N«w  Sonth  Wales  650 

Victoria  981 

■  Sonth  AnetraUa  Hi 

QneenBland  296 

iMmanla   17S 

New  Zealand.  718 

__   8,064 

Cape  ColoDT  and  Nitsl   Jb4 

Uaarltina   W 

 17JM1 

Tbta]  ,  ,  a4,S<6 

At  the  end  of  1870  between  6,000  and  6,000  miles 
of  new  lines  were  In  process  of  con^niction  in 
the  different  parts  of  the  empke.  The  railways 
In  the  United  Kingdom  employ  a  force  of  276,000 
men.  Ko  lees  than  176  members  of  parliament 
are  railway  dlrecton.  From  1847  to  1878  the 
number  of  passengers  killed  per  million  steadily 
decreased;  since  1878  it  has  risen,  as  is  shown  in 
the  following  table : 

In  1647-9  the   ratio  of  deaths  wu  1  Is  4,789,000 
IS66-9  "  "  6,708,000 

1966  9  ■'  "  "  12,9*1,000 

1871-8  "  "  "  20,088.000 

1874-*  "  "  11,688,000 

1879  "  "  «  6,860,000 

» BiBUOOBAFHT.  Bcda,  Sittoria  eedetiattiea 
fferUit  Anglorum,  and  the  Anglo-Saxon  Chronide, 
published  by  Thorpe.  8  toIs.^  London,  1861; 
Malmesbuiy,  Materia  novelia  and  J)»gegli»  pon- 
i^eum;  Bavile,  Serum  AngUearum  aeriptora 
post  BedampreKiipui,  London,  IStfQ;  Camden,  Sup- 
plementa,  Frankfort,  1608;  Oale,  Bi»torimBiit«:a, 
BoMmica.Anglodaniea  aeriptora  XV.,  Oxford,  1691; 
Dugdale  and  Dodsworth,  MantuOeumAngUearum, 
8  vols.,  London,  1656-78;  Stevens,  ffiatorjf  €f  An- 
cient Abbeys,  8  vols.,  London,  1723-8  ;  Wilkins, 
Concha  Magnm  Britaniiica  et  Bibernia,  6  vols., 
London,  1787;  Thorpe,  Ancient  Lawa  and  Inati- 
tuteaofthe  Anglo-Saxon  Kings,  London,  lt:'40,  and 
Diplomatarium  Anglicanum  avi  Saxoidei,  London, 
1865;  De  Tlioyras,  Bistoire  d'Angleterre,  ff  vols., 
Hague,  1738;  Hume,  Bistory  of  England,  6  vols., 
London,  1754r-61;  Jones,  Biat&ry  of  England 
during  the  Rtign  <^  George  III.,  8  vols.,  London, 
1825;  Henry,  Bistory  of  Great  Britain,  6  vols., 
Edinburgh,  1771-93  ;  Heinrich,  QeBchichte  von 
England,  4vols.,  Leipzig,  1806-10;  DeMolleville, 
Biatoira  d' Angleterre,  6  vols.,  Paris,  1815;  Lin- 
gard,  Biatory  of  England,  13  vols..  Loudon,  1854; 
Lnppenburg,  Oeschichte  Don  England,  2  vols., 
Hamburg,  1834-7 ;  Macgregor,  Bittory  of  the 
British  Empire,  2  vols.,  London,  1852;  Keightley, 
Bistory  of  England,  Svols.,  London,  1839,  2vuls.. 
ISijO;  Hallam,  Constitutional  Bistory  of  England, 
Loudon,  1827,  8  vols.,  London,  1871;  May,  Con- 
stUutional  Bistory  of  England  since  the  Aecfmon  of 
Georga  III.,  8d  ed.,  8  vols.,  London,  1871,  and 
VonstUutional  Bistory  of  England  from  1760  to  1860, 
8ded.,  2vols.,  London,  1871;  Stubbs,  TheConsH- 
tuttmuU  Hiatory  of  England  in  ita  Origin  and  Devel 


opment,  2  vols.,  London,  1874-6 ;  Creaiy,  Bias 
and  I^vgrest  of  the  English  ConatUtUion,  9th  ed., 
London,  1866 ;  Agnes  Strickland,  Livea  of  the 
^leene  of  England,  12  vols.,  London,  1840-48,  ft 
vols.,  London,  1864-6;  lUuike,  EngSadke  Geaehiehtt 
wmehmlieh  im  16  und  17  Jahrh.,  9  vols.,  Berlin 
and  Leipzig,  1862-72;  Buckle,  BM>ry  qf  CieOm- 
aiioR  in  England,  2  vols.,  London,  1874;  Green,  A 
Short  Bistory  of  the  English  People,  London,  1874, 
and  Bistory  of  the  EngliA  People,  4t  vols.,  Lon- 
don ;  Kemble,  Godex  diplomalieua  aoi  Saxontei,  6 
vols.,  London,  1846-8,  and  The Saxonain England, 
2  vols.,  London,  1849;Palgrave,  Riae and Progres* 
oftheSngliah  OommonuiecUth,  Anglo-Saxon  Period, 
%  vols.,  London,  1883;  James,  Matory  <f  England 
in  the  Time  ef  the  Bomana,  Saxma,  Banes  and  JSTor- 
taana,  London,  1851;  Haigh,  Oongueat  of  BrOain 
by  the  SoMma.  London,  1861 ;  Pauli,  Sdn^  Adfeed 
und  aeine  SteBe  in  der  OeaiAiehte  Englanda,  Berlin, 
1857,  and  BOder  von  Altengland,  2d  ed.,  Ootlia, 
1876;  Yaughan,  Betotutiona  iit  EngttakBiatory,  3d 
ed.,  8  vols.,  London,  1867;  Thi^ny,  Bialotre  de  la 
eonquite  ^Angleterre  par  tea  Sormanda,  Paris, 
1826,  new  ed.,  1667;  Turner,  BiaUtry  qf  England 
from  the  NorvMn  Oongueat  to  1600, 6th  ed. ,  8  vols. , 
London,  1863,  Modern  Biatory  if  England,  part 
I.,  B^nefBenry  Till.,  London,  1826,  newed., 
2  vols.,  London,  1^6,  and  Modera  Hittory  ef" 
England,  pari  Il.f  Beigna  ef  Edward  VL,  Mary 
and  Elia<U>eth,  London,  1^,  new  ed.,  3  vols., 
London,  1864;  Froude,  History  ef  England  from 
the  Eaa  ^  Wolaey  to  the  Btfeat  ^  Vte  Bpaniak 
Armada,  nweA.,  12  vols.,  London,  1870;  Claren- 
don, Biatory  the  Bebellion  and  Civil  Wars  in 
England,  7  vols.,  Oxford,  18^;  Gardiner,  Biatory 
(f  England  under  the  Duke  of  Buckingham  and 
Gharleathe  First,  1634r-6,  London,  1875;  Brodie, 
Conatitutional  Bistory  of  tlie  British  Empire  fr"m 
the  Accession  €f  Charleal.  to  the  Restoration,  ^-vola., 
Edinburgh,  1827,  new  ed.,  8  vols.,  London,  1806; 
Mackintosh,  Bistory  of  Vie  Becolvlion  in  England 
in  1688,  liOndon,  1834;  Guizot,  BisU/ire  de  la  rev- 
olution d'Angleterre,  4tb  ed.,  2  vols.,  Paris,  1850, 
and  Pourguoi  la  rctolution  d'Angleterre  a-t-^ 
reuasi  3,  Paris,  1850 ;  Younge,  Bistory  of  ths  Eng- 
Uah  Bevdution  of  1688,  London,  1874;  Bii  cLall, 
England  under  the  Bevolution  atid  the  Bouse  of 
Banover,  1688-1820,  Maucliester,  1876  ;  Merle 
d'Aubign^,  £e  Protecteur,  ou  la  republique  d'An- 
gleterre aux  jours  de  Cromwell,  Paris,  1848;  Mac- 
plierson,  Bintoi-y  of  Qreat  BrOainfromilte  lieeto- 
ration  of  Charles  II.  to  the  Accession  of  the  Bouse 
of  Eanozer,  London,  1775;  Macaulay,  Bistory  of 
England  from  the  Aeceasionof  James  II.,  5  vols., 
London,  1848-61,  new  ed.,  London,  1875;iJEarl 
Suinbope,  Bixtory  of  England  from  the  Peace  of 
Utrechtiatlui  Peace  of  Versailles,  1713-83,  6lhed., 
7  vols.,  London,  1858;  Masaey,  Biatory  of  Eng. 
land  during  ike  Reign  of  Q&orge  III.,  4  vols., 
London,  1861-5,  2d  ed..  1866;  Martineau,  Bi^ory 
of  Engla?id  during  the  Thirty  Tears'  Peace,  2  vols., 
London,  1848-50;  Roebuck,  Bistory  of  Vie  Whig 
Ministry  ofim,  3  vols..  London,  1860-61;  PauU, 
QcMhiehU  Eaglanda  aeU  den  Fr^denaaehtSmen  ven- 
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1814  mid  1815,  StoIb.,  Uipzig,  1864-75;  Holes- 
worth,  Hktvrj/  of  England  from  1880-74,  to  the 
Betignation  nf  M<  Oladttme  Minutrtf,  new  ed.,  8 
▼(ds.,  London.  1874;  Bagebot,  The  Bn0th  Con- 
ttitutiim,  London,  1867,  2d  ed.,  1872;  Ooeiat, 
Dag  engtlM^tn  VerKoUunginreeht  mU  Sintehlut*  da 
Smv,  Qeriehte  und  der  Kin^,  2d  ed.,  2  volt., 
1888-7,  and  Se^governmeiit,  CommuiuUmfaaaung 
vnd  VentaUungKgeriehie  in  England,  8d  ed.,  Ber- 
lin, 1871 ;  Baxter,  ITu  TaMtim  ef  the  UuUed 
Kingdom,  London,  1869;  Burrows,  Oonttiivtiimal 
Progrete,  London.  1869;  Olodc,  BUiory  ef  the 
Adminbtraiion  and  OotemmetU  the  BritiA 
Arm^from  the  JInelufwm  ef 1688, 8  vols. ,  London, 
1868-70 ;  Freonan,  The  OrewOt  the  Ens^ 
OoMlitutionfrom  Vie  Earliest  Timet,  London,  1878; 
Hears.  The  Ootiemmeni  €f  England,  London,  1870; 
Holms,  The  Briiith  Armg  in  1876,  London,  1876; 
Noble,  ITational  Finance,  London,  1875 ;  Fal- 
grave,  The  Load  Taxattan  Onat  Retain  and 
Ireland,  London,  1871;  Beed,  Our  Jronetad  Sh^, 
London,  1869;  Scott,  The  Army,  %  toIs., 
London,  1868;  Stephen^  New  Otnunentariet  on 
the  lam  ^  Engtand,  4  toIs.,  London,  1868 ; 
Todd,  On  Parliamentarg  Ootemment  m  England, 
i  vols.,  London,  1867-0;  Young,  J^perial  Jibdera- 
tion  nf  Qreat  Britain  and  Ber  Oolmiet,  London, 
1876.  —  (See  Ibblaud,  Scotlahb.) 

J(mN  FtBKB. 

VtKEEC%  a  kingdom  in  the  eputheast  of 
Europe,  consisting  of  old  Middle  Greece  (Hellas), 
the  Peloponnesus  (Horea)  and  the  islands  Eubcea, 
the  Cyclades,  tlie  Northern  Sporades,  and,  since 
Nov.  14,  1868,  of  the  Ionian  islands,  which  up  to 
that  time  bad  been  an  independent  state  under 
the  protection  of  England.  The  kingdom  of 
Greece  has  an  area  of  19,941  Eogliah  square 
miles,  and  a  population  (1879)  of  1,679,775,  of 
which  number  87,598  are  Albanians,  1,217  Walla- 
chiaos,  a  total  of  29,136  foreigners,  <.«.,  Qermans, 
French,  English,  Italiaos,  and  comers  from  the 
Ionian  islands.  The  rest  of  the  population 
an  modem  Greeks;  that  is,  descendants  of  the 
ancient  Hellenes,  with  a  mixture  of  Slare  blood. 
They  speak  the  Greek  language.  The  majority 
of  the  population  belongs  to  tbe  ortliodox  Greek 
Catholic  Church.  In  1870  there  wera  12,686 
Roman  Catholics  and  2,582  Jews  in  the  kingdom. 
Tbe  capital  is  Athens,  with  a  population  of  68,677. 
Greece  won  her  independence,  after  a  long 
struggle,  from  Turkish  rule,  and  was  declared  a 
sovereign  kingdom  by  the  London  protocol  of 
Feb,  8, 1880.  A  treaty  between  England,  France, 
Russia  and  Bavaria  procured  for  Prince  Otto  the 
Grecian  kingly  crown ;  and  he  continued  to  reign 
until  Oct.  32,  1662,  when  a  provisional  govern- 
ment constituted  at  Athena  declared  him  deposed. 
On  Dec.  32, 1862,  the  constitutive  national  conven- 
tion assembled  at  Athens,  on  the  motion  of  the 
protecting  powers,  chose  Ftince  William  (George), 
second  son  of  the  present  king,  Christian  IX. 
of  Denmark,  (Schleswig-Holstein-Sonderburg- 
GlQcksburg,)  king  of  tbe  Hellenes,  under  the  title 
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of  Georgiofl  I.  But  the  consUtuUve  national 
assembly  established,  in  1864,  a  new  constitution 
of  the  monanUiy,  a  consUtulion  which  King 
George  swore  to  supp<wt,  Nov.  96,  1864.  Ac- 
cording to  the  provisions  of  this  constituUon,  the 
-crown  shall  be  hereditary  in  the  male  line  of  tlie 
king's  posterity;  it  passes  eventually  to  tbe  young- 
er brother  of  the  latter;  but  in  no  case  can  the 
crowns  of  'Greece  and  Denmark  belong  to  the 
same  monarch.  The  executive  power  to  In  tlie 
king,  and  in  the  Ic^^^slaLure.  The  national  aa> 
sembly  conusts  of  a  sini^e  chamber  of  187  depu- 
ties. This  diamber  has  taken  the  place  of  the 
former  estates  assembly,  with  two  chambers. 
The  members  of  the  national  assembly  are  elect* 
ed  at  general  elections,  and  by  direct  election. 
Elections  for  members  of  the  assembly  take  place 
eveT7  four  years.  The  supreme  executive  board 
comdsts  of  the  council  witii  the  ministers  of 
foreign  affidrs,  of  justice,  of  the  finances,  of  wor- 
ship, public  instruction,  war,  the  navy,  and  of 
the  interior.  For  the  purposes  of  administration 
the  country  is  divided  into  thbrteen  nomarchiee 
^[oremment  disirlctsX  at  tbe  head  of  which 
stands  anMnorc&dvesident):  Attica  and  Beotia; 
Eubcea;  Fhtbiotia  and  Pbocis;  Acamia  and  jEto- 
lia;  Acbaia  and  Elis;  Arcadia;  Lactmia;  Uesse- 
nia;  Argolis  and  Corinth;  Cyclades;  Corfu; 
Cephalonia;  Zante.  Tlie  subdivisions  of  the  no^ 
marMet  are  the  cpanAies,  governed  by  an  epareh. 
There  are  fifty-nine  «p(ircA«s.  The  capital  is  un- 
der a  special  prefect  of  police.  In  the  administra- 
tion of  justice  the  areopagus  is  the  highest  court. 
There  are,  l)esides  a  court  of  cassation  at  Athens, 
courts  of  appeal  at  Athens,  Nauplia,  Patras  and 
Corfu.  Subordinate  to  these  are  the  sixteen 
courts,  and  courts  of  assize,  besides  which  there 
are  175  "justices  of  the  peace"  for  lesser  civil 
cases  and  lesser  criminal  offenses.  The  metro- 
politan of  the  Greek  Catholic  church  resides  at 
Athens.  There  are  fourteen  archbishops  and  six- 
teen bishops.  Roman  Catholic  archbishops  are 
located  at  Romas  and  Corfu.  There  are  four 
bishops  under  their  jurisdiction. —  By  a  statulc  of 
Jan.  15, 1867,  a  law  of  military  duty,  applicable  to 
all,  was  introduced  into  Greece.  The  time  of  ser- 
vice, according  to  this  law,  begins  with  a  person's 
twentieth  year.  He  must  remain  six  years  in  the 
reserve  earpe  and  ten  in  tbe  landwehr.  —  Accord- 
ing to  tbe  budget  of  1880,  the  receipts  of  the 
Grecian  state  were  estimated  at  46.716,857 
drachmas.  The  state  debt  amounted,  in  1880,  to 
815,309,011  drachmas. — Bibliography.  Brock- 
haus,  Qjieehenland,  geograpkitch,  geachiehtUch  und 
euUur-hittorieeh  von  der  dMaien  zeii  bit  mif  die  Qeg- 
enwart,  Svols.,  Leipzig,  1870;  Gervinus,  Geeehiehte 
dee  19  JoArA., 4  vols.  .Leipzig,  1859-60 ;  Schmeidler, 
Oeachiehte  dee  Eoniffrekhe  Qreieherdande,  Heidel- 
berg, 1876;  Bemardakis,  Le preaentet Varenir dela 
Grece,  Paris.  1870;  Campbell,  Tvrke  and  Oreeke, 
London,  1877;  Carnarvon,  Beminiseeiiees  of  Athens 
andthe  JUvrea,  London,  1870;  Cusiini,  Mimorieito- 
jieo-etatieehe  eulUt  Dalmazia,  tulle  ieole  Ionia  e  tuUa 
Oreda,  Milan.  1862iDig^,^J^^^g^^j^ 
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GREELEY. 


GREENBACK-LABOR  PARTY. 


Hifua  war  la  Qrdee.  Msraeilles,  1878;  Dora  dlstria, 
Saeeurtiont  en  Roum&ie  et  m  iitrrU,  B  vols. ,  Paris, 
186S;  Kirkwall,  Fimr  Tmn  *a  <A«  htmaa^  Jriandi, 
%  vola.,  London.  1864;  Leconte,  Biudx  ieonomigtu 
<20  la  Qriee,  Paris,  1849;  Maosolas,  Sapport  tur 
Petatde  la  tUttUlique  en  Griee  pritenli  au  G^ngrit 
International  de  Statittique  de  8t.  Petert^urg  en 
1872,  Altiens,  1873,  and  La  Qriee  d  VBtpo^ion 
tadvmtMede  ParUen  1878.  Paris,  1878;  Haurer, 
Da»  ffriechiaehe  Vdk  in  hffenUi^er  und  jtrivat- 
re(Mie/ter  Betiehung,  Heidelberg,  1835;  ficlimidt. 
Beitrdge  tur  phyriadiaehm  0«ographie  von  Qrieek- 
enland,  8  vols.,  Leipzig,  1864-70;  Sergeant,  2feie 
Oreece,  London,  1878;  Strickland,  Oreeee.iit  Con- 
dition and  Rtaovrces,  London,  1863;  Tuckerman, 
The  Greeks  of  To-Day,  London,  1878;  Wyse, 
Impreuiant  ef  Oreeoe,  London,  1871. 

K.  Bacmbach. 

6BEELET,  Horace,  was  born  at  Ambent, 
N.  H.,  Feb.  3, 1811,  and  died  near  New  York  city, 
Nov.  29,  1872.  He  became  a  printer  and  a  whig 
editor,  foundetl  the  "New  York  Tribune"  April 
10,  1841,  was  a  whig  representative  in  Congress 
1848-9,  and  was  defeated  In  1873  as  liberal  repub- 
lican and  democratic  candidate  for  the  presidency. 
The  excitement  of  the  campaign,  the  alienation 
of  his  persona!  and  party  friends  because  of  his 
acceptance  of  the  democratic  nomination,  and  the 
sudden  death  of  his  wife,  to  whom  lie  was'tcn- 
derly  attached,  overwhelmed  him,  and  lie  died 
of  softening  of  the  brain  soon  after  tlie  election. 
—  Until  1873  Greeley's  personality  was  usually 
merged  in  his  newspaper.  He  made  it  the  most 
prominent  of  aboliLion  newspapers,  but  by  no 
means  confined  it  to  abolition.  In  it  he  especially 
advocated  a  high  proteclive  tariff  and  the  expen- 
diture of  surplus  revenue  upon  public  improve- 
ments; but  he  opened  it  also  to  the  discussion  of 
Fourierism,  dress  reforms,  the  marriage  relation, 
vegetarianism,  and  every  other  theory  which 
seemed  to  him  to  offer  a  possibility  of  good. 
These  discussions  and  his  personal  eccentricities 
of  dress  and  manner,  impeded  any  general  pop- 
ular recognition  of  his  real  solidity  of  sense;  and 
his  nomination,  solely  on  the  score  of  availability, 
by  his  life-long  political  opponents,  the  demo- 
crats, was  a  sheer  absurdity.  Nevertheless  it 
opened  the  way  for  post-bellum  politics,  and  in 
this  way  Greeley's  death  was  a  sacrifice  which 
was  not  made  in  vain.  (See  Democratic  Pahtt, 
VL;  Republican  Party,  HI.)— See  Greeley's 
Struggle  for  Slavery  Extension,  American  C-nfliet, 
Recollections  rf  a  Busy  Life,  and  Emiys  on  Political 
Economy;  'Parlon's  Life  of  Oreeley  (1868);  Reavis' 
L\fe  of  Oreeley;  Whitelaw  Beid's  Memorial  of 
Oreeley ;  Hudson's  Joumaliam  in  the  ITnitai 
States;  Qalaxy,  March,  1878;  ^Kovct'i  Men  of  our 
TifM$.  Alexander  Johnston. 

GREENBACK  -  LABOR,  or  NATIONAL 
PARTY,  The  (in  U.  8.  History).  I.  Before 
the  war  of  the  rebellion  agriculture  was  under 
many  disadvantages  in  the  western  states  and  ' 


territoriea.  Grain,  after  the  payment  of  tTwu- 
portation  to  a  market,  seldom  paid  any  great 
profit,  and  the  use  of  com  for  fuel  was  qiUte 
common.  During  tlie  war  the  government  be- 
came a  heavy  customer  of  easy  access,  the  mort- 
gages on  farms,  originally  due  in  gold,  were  paid 
in  paper  at  from  SO  to  60  per  cent,  discount,  and 
in  1865  agriculture  was  at  its  flood  tide  of  pros- 
perity. All  was  commonly  attributed,  however, 
to  the  inflation  of  the  currency  by  the  introduc- 
tion of  "greenbacks,". and  since  1866  there  has 
been  a  constant  dispoution  among  many  men  of 
all  parties  in  the  agricultural  states  to  recur  to 
the  inflation  of  the  currency  as  a  remedy  for  evila 
of  all  sorts,  for  the  loss  of  the  government  as  a 
customer,  for  loss  upon  crops,  or  for  general 
financial  distress.  —  Another  influence,  closely 
kindred  to  the  foregoing,  is  the  feeling  of  many 
farmers  that  the  bankers,  particularly  in  the  east- 
cm  states,  whom  they  suppose  to  hold  most  of 
the  bonds  of  the  United  States,  made  a  hard  bar- 
gain with  Ihc  government  in  the  time  of  its 
greatest  need,  and  have  been  tiying  to  make  their 
bargain  harder  ever  since;  that,  having  paid  for 
their  bonds  in  greenbacks  worth  from  88  to  75 
cents  on  the  dollar,  they  would  have  been  well 
paid  in  greenbacks  at  or  uear  par;  that  they  had 
influenced  congress  to  give  them,  in  the  act  of 
March  18,  1869,  more  than  their  due  by  making 
all  bonds  payable  "in  coin,"  even  when  the  face  of 
the  bond  did  not  specify  the  medium  of  payment, 
and  that,  when  silver  began  to  decrease  in  value 
as  compared  with  gold,  theyhadogain  influenced 
congress  in  1878  to  demonetize  silver  and  thus 
make  their  bonds  payable  in  gold  alone.  These 
two  influences,  aided  by  discontent  at  the  ex- 
emption of  United  Statra  bonds  from  taxation, 
have  been  tlie  foundation  of  the  greenback  party 
proper;  subsidiary  influences  only  began  to  affect 
it  after  1876. —  So  early  as  1868  the  proposition  (o 
pay  in  greenbacks  that  part  of  the  national  debt 
not  specifically  payable  in  coin,  particularly  tlie 
5-20  bonds,  had  become  known  as  the  "Ohio  idea." 
It  controlled  the  democratic  convention  of  that 
year  see  (Democratic  Party,  VI.),  and  its  lead- 
ing advocate,  Pendleton,  was  strongly  pressed  for 
the  democratic  nomination  for  the  presidency. 
For  some  yeare  afterward  democratic  state  cou- 
ventions  throughout  the  western  slates  reiterated 
the  Ohio  idea  in  tlicir  platforms,  but  this  had 
generally  ceased  except  In  Ohio,  before  1871,  and 
disappeared  in  the  coalition  of  the  democratic 
and  liberal  republican  parties  in  the  following 
year.  —  II.  Greekback  Party.  The  passage  of 
the  resumption  act  of  Jan.  14,  1875,  committuig 
the  government  and  people  to  the  payment  of  the 
debt  in  specie  in  1879,  revived  the  greenback  feel- 
ing. The  proposal  of  the  measure  had  brought 
about  a  greenback  convention  at  Indianapolis, 
Nov.  26,  1874,  which  adjourned  after  indorsing 
by  resolution  the  three  propositions  which  have 
been  the  foundation  of  all  greenback  platforms 
since  that  time:  1,  that  the  currency  of  all  na- 
Uonal  and  state  ba^^an^  cqj^j^^^uW  be 
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irithdrawn;  2,  that  the  only  currency  should  be 
«  paper  oue,  isaued  by  the  govemmeot,  "  based 
on  the  faith  and  resources  of  the  nation,"  ex- 
«haDgeable  on  demand  for  bonds  bearing  interest 
at  8.65  per  cent. ;  and  8,  that  coin  should  only  be 
paid  for  inter^  on  the  present  national  debt, 
and  for  that -portion  of  the  principal  for  which 
«oin  bad  been  specifically  promised.  The  devel- 
opment of  the  new  party  was  checked  for  a  time 
by  the  continued  adoption  by  democratic  state 
-conTentions  of  the  three  propositions  just  men- 
tioned; but  it  was  revived  again  toward  1876  by 
the  growing  likelihood  that  the  democratic  nomi- 
nation for  ttie  presidency  would  fall  to  Gov. 
Tilden,  of  New  York,  who  was  not  an  advocate 
<rf  the  Ohio  Idea.  A  national  convention  of  the 
"independent"  party,  the  formal  name  of  the 
fuirty  at  thla  time,  was  held  at  Indianapolis,  May 
17,  1876,  and  ntnuinated  Peter  Cooper,  of  New 
York,  for  preeident,  and  Newton  Booth,  of  Cali- 
fornia, for  vice-president.  The  latter  declined, 
■and  Samuel  F.  Caiy,  of  Ohio,  was  substituted. 
Tlie  platform  Indorwd  the  three  propositions 
■above  mentioned,  and  demanded  the  repral  of  the 
resumption  act.  In  the  preGodcntial  election  the 
greenback  candidates  received  81,787  popular 
votes,  over  half  of  tiuun  in  the  five  states  of 
niinols,  Indiana,  Iowa,  Kansas  and  Michigan. — 
In  the  state  elections  of  1877  the  vote  of  the 
pviy  rose  to  187,095.  Greenback  state  tickets 
-were  nominated  in  most  of  ttie  noitliern  states, 
though  they  had  Itttie  popular  strength  outude  of 
the  western  states.  —  III.  Gbkboiback-Labob 
Fabtt,  or  National  Pabtt.  Workingm«i's 
parties  liave  always  been  occasional  features  iu 
Mate  and  local  politics.  About  1877  they  began 
to  be  more  general,  and  the  grievances  which  led 
to  the  railroad  riots  of  that  year  gave  them  a 
national  importance.  In  some  state  elections,  as 
in  Massachusetts  and  Penn^lvania,  the  "lalnr 
i^orm"  and  "greenlmck"  parties  united,  and 
the  union  was  made  national  by  the  conven< 
tioa  of  Feb.  S2, 1878.  at  Toledo,  Ohio.  This  con- 
vention recognized  the  name  "natiimal"  for  the 
party,  which  seems  to  have  been  flnt  used  in  Ohio 
iu  1917,  but  the  usual  name  for  the  party  continued 
to  be  "  thegreenback-laborparty."  Theplatform 
added  to  the  former  greenback  platform  some  res- 
olutions in  favor  of  le^ative  reduction  of  work- 
ingmen's  hOura  of  labor  and  against  the  contract 
«yfltem  of  employing  inmates  of  prisons.  —  In 
tiie  state  and  congressional  elections  of  1878  the 
greenback-labor  vote  enddeuly  rose  to  over 
1,000,000,  and  fourteen  congressmen  were  elected 
it.  The  increase,  however,  was  almost  entirely 
due  to  the  fact  that  the  party  bad  become  a  union 
of  all  the  discontented  elements.  Its  greatest 
development  was  in  states  like  Iowa.  Maine  and 
Xaaaachusetts  in  the  north,  or  West  Virginia, 
Oeoigia  and  Missouri  iu  the  south,  where  the  dom- 
inant party's  majority  was  fixed  and  large,  and 
where  the  minority  in  despair  adopted  Uie  green- 
bacfc-l^ior  organization  as  the  only  posnble  means 
«f  succeaSb   In  the  north  the  fusions  were  of 


democrats  and  nationals;  in  the  south  they  were 
of  republicans  and  nationals;  while  in  the  closely 
contested  and  doubtful  states  the  national  vote 
amounted  to  nothing  except  as  a  means  of  drawing 
ofC  a  small  per  centage  of  votes  from  tlie  demo- 
oratic  or  republican  party.  (See  Maine,  Dbla- 
WABis,  Massachusetts.).  Thus,  of  the  fourteen 
congressmen  above  mentioned,  five  were  "  repub- 
lican-nationals," seven  "democratic-nationals," 
and  but  two  "nationals"  pure  and  simple. —  The 
party's  national  convention  was  held  at  Chicago, 
June  9,  10, 1880,  and  nominated' Jas.  B.  Weaver, 
of  Iowa,  and  B.  J.  Chambers,  of  Texas,  as  its 
presidential  cuididatea  The  latter  is  said  to 
have  declined  the  nomination,  but  no  substitute 
was  appointed.  The  platform  renewed  the  for- 
mer greenback  platform,  and  added  various  reso- 
lutions in  favor  of  the  eight-hour  law  and  the 
sanitary  regulation  of  manufactories,  and  against 
Chinese  immigration,  land  grauts  to  railroads,  and 
grants  of  special  privileges  to  corporations  and 
bondholders.  The  party's  popular  vote  in  the 
presidential  election  was  806,867,  being  about  8 
per  cent,  of  the  total  vote,  llie  number  of  green- 
backJabor  congressmen  was  reduced  to  eight, 
four  from  Missouri,  two  from  Mune  and  one 
each  from  New  York  and  Texas.  —  The  leaders 
of  the  party  hare  been  Gilbert  De  La  Matyr,  of 
Indiana;  Weaver,  and  Edward  H.  Gillette,  of 
Iowa;  Hendrick  B.  Wight,  of  Pennsylvania;  and 
Solon  Chase,  Geo.  W.  Ladd,  and  Thtmipsou  H. 
Murch,  of  Maine.  Of  these,  Chase  has  never 
been  in  congress;  and  all  the  others,  except  Ladd 
and  Hurch,  failed  to  be  re-elected  in  1880.  WU- 
liam  D.  Kelley,  of  Pennsylvania,  a  republican, 
was  usually  considered  a  greenback-labor  member 
until  1880.  —  The  political  principles  of  the  party 
are  peculiar  in  many  respects.  Its  proportion  to 
pay  the  debt  in  that  which  is  not  mon^,  but  a 
promise  to  pay  moo^,  was  a  novelty  in  American 
politics  before  1868,  but  will  probabiy  be  renewed 
at  intervals  until  the  final  extinction  of  the  debt 
Its  opposition  to  banks  is  in  the  general  tine  of 
the  strict  construction  or  democmtic  party's  his- 
tory (see  Loco-Foco;  Dbmocbatio  Pabtt,  IV.), 
and  has  ^en  it  most  of  its  democratic  allies. 
Its  proposition  that  congress  should  assume  the 
power  to  reduce  workingmen's  hours  of  labor,  to 
regulate  their  sanitary  condition,  to  reduce  rail- 
road freights  in  regulating  interstate  commerce, 
and  to  impose  a  graduated  income  tax,  is  entirely 
loose-construction  in  Its  nature.  It  is  impossible 
therefore  to  specify  any  distinctive  constitutional 
basis  for  the  party's  future.  (See  Cokstbvction, 
III.)  Albxander  Johhston. 

GREENBACKS.   (See  U.  S.  Notes.) 

GUARANTEE,  International.  The  neces- 
sity of  securing  to  one's  self  the  right  of  property 
in  one's  part  of  a  common  conquest  or  inlierit- 
ance,  and  more  recently  the  necessity  of  protect- 
ing small  states  against  the  ambition  of  large 
onee,  has  given  birUi  to  ^t^^^if^|^ 
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The  European  balance  of  power  can  continue 
only  by  means  of  these  guarantees  :  for  how 
could^  Belgium  and  Switzerland  on  one  side,  and 
the  Roumanian  principalities  and  Bervia  on  the 
other,  maintain  their  independence  without  effi- 
cient protection,  the  one  ogainst  France  or  Qer» 
many,  the  other  aji^inst  Russia  or  the  Ottoman 
porte?  The  system  of  alliances  between  the  weak 
and  the  strong  would  often  attain  the  same  object, 
but  in  the  system  of  alliances  small  nations  con- 
tract compromising  obligations,  and  may  at  a  given 
moment  find  themselves  dragged  into  a  European 
war,  and  they  would  be  subject  to  its  cliancea ; 
while  with  the  system  of  guarantees,  whether  the 
guaranteed  states  remain  neutral,  or  even  inde- 
pendent, their  safety  may  be  absolutely  assured, 
they  may  escape  the  alternatives  of  the  rivalry  of 
great  European  states  and  pose  the  most  danger- 
ous crises  as  simple  spectators.  In  this  respect 
international  guarantees  present  a  considerable 
advantage  to  weak  states.  Hence,  international 
guarantees  are  an  improvement  and  a  progress  in 
the  formation  of  the  European  equilibrium,  which 
is  such  a  difficult  and  laborious  work.  For  sev- 
eral centuries  all  politicians  capable  of  extending 
tiielr  views  beyond  the  egotistical  interests  of 
their  own  country  to  the  general  good  of  man- 
kind, have  endeavored  to  establish  a  system  of 
states,  constituted  with  sufficient  strength  and 
durability  to  prevent  Europe  from  becoming  the 
prey  of  one  of  those  large  nations  which  are 
struggling  for  primacy — an  event  with  which  it 
has  been  several  times  threatened.  Can  interna- 
tional guarantees  obtain  this  object  partially  f 
We  tliink  so.  We  shall  cite  several  examples  of 
these  guarantees  in  order  to  show  what  tbey  are. 
It  is  known  tbit  the  powers  assembled  at  the 
congress  of  Vienna  joined  in  a  final  act  dated 
June  9,  1815,  and  that  all  signed  the  various  stip- 
ulations, relative  to  the  territorial  redistribution 
of  Europe,  which  had  become  the  object  of  sev- 
eral separate  treaties.  This  act  sets  forth  in  its 
aiticles  84  and  94  that  the  neutrality  of  Switzer- 
land is  reeognvced  and  guaranteed.  In  a  subse- 
quent special  act,  exchanged  at  Paris,  Nov.  20, 
181S,  under  the  name  of  "  Declaration  between 
Austria,  England,  France,  Prussia  and  Russia," 
the  contracting  powets  declare,  that  they  recog- 
niu/ormaUp  and  authentie(dlg  the  perpetiuU  neu- 
trdttlg  <if  tivDitterland,  and  guarantee  the  integrity 
ajtd  inviolability  of  its  territory.  After  the  events 
which  brought  about  the  independence  of  Bel- 
gium, Holland  made  peace  with  the  new  state  by 
tiie  treaty  of  April  19,  1839,  of  -which  arUcte 
seven  declares  that  Belgium  j^>rm«  an  independ- 
eta  and  peipetuaUg  TutUrai  and  that  ii  will  be 
h£ld  to  observe  this  same  neuirtUUy  toiih  r^erence  to 
all  atho' states.  Now,  the  same  day  several  acts 
were  exchanged,  one  between  the  five  great 
powers  and  Belgium,  another  between  the  five 
great  powers  and  Holland,  the  third  between  Uie 
five  great  powers  and  Belgium,  Holland  and  the 
Germanic  confederation;  and  in  these  treaties  the 
convention  concluded  separately  between  Bel- 


gium and  Holland,  and  in  which  their  neutrality 
is  stipulated,  is  placed  under  the  guarantee  of  the 
five  great  powers.  In  1867,  after  Switzerland  and 
Belgium,  a  thiiil  neutral  state  was  constituted  in 
Europe,  the  grand  duchy  of  Luxemburg.  Th& 
treaty  concluded  at  London,  May  11,  186T,  be- 
tween Holland,  England,  Belgium,  Austria, 
France,  Italy,  Prussia  and  Russia,  declares  that 
the  grand  duchy  is  a  neutral  state  in  perpetuity, 
and  tliat  (Aw  neutrality  ia  placed  under  Ike  eoUeetive 
guarantee  of  aU  the  contrading  powers,  except  Bel- 
gium, lehieh  is  itself  a  neutral  state. —  The  stipula* 
tions  of  the  final  act  of  Vienna  which  we  have 
cited  above,  show  clearly  what  difference  tliere 
is  between  an  international  convention  and  an 
international  guarantee.  The  convention  does- 
not  oblige  the  contracting  party,  against  which 
the  treaty  is  violated,  to  take  up  arms  in  defense 
of  the  treaty;  this  is  a  right,  but  not  a  duty. 
Thus  the  possession  of  Lombardy  by  Austria  was 
stipulated  in  the  final  act  of  Vienna  by  the  eight 
signatory  powers;  and  nevertheless  Austria  was- 
deprived  of  Lombardy  by  the  arms  of  France  in 
1859,  and  Austria  did  not  think  of  claiming  the 
aid  of  any  of  the  signatory  powers.  It  is  alto- 
gether different  with  the  guarantee;  the  guaran- 
teeing power  has,  to  begin  with,  the  right  of  in- 
tervening, if  the  treaty  ia  violated,  just  as  if  a 
simple  convention  were  in  question;  but  in  addi- 
tion it  is  obliged  to  take  up  arms  iu  defense  of 
the  thing  guaranteed;  it  is  obliged  to  do  this  on 
the  demand  of  the  guaranteed  state  or  tbe  co- 
guaranteeing  states,  whether  the  treaty  has  been 
violated  by  one  of  these  or  some  other  power. 
Such  is  the  essence  of  the  guarantee,  without 
which  it  would  not  differ  from  the  convention. 
It  obliges  the  guarantor  to  take  up  arms  at  the 
moment  required,  A  recent  example  shows  that 
the  guarantee  should  be  understood  in  this  sense. 
In  1870,  when  tbe  war  broke  out  between  Prussia 
and  France,  it  was  feared  that  the  neutral  ity  of  Bel- 
gium would  be  violated  by  one  of  the  belliger- 
ents. England,  according  to  tiie  treaty  of  1839, 
was  one  of  the  five  great  powers  guaranteeing  this 
neutrality;  without  appealing  to  the  a<M»mpaDy- 
ing  guarantee  of  Austria  and  Russia,  she  stipu* 
lated  by  two  separate  treaties  of  August  11, 1870, 
on  one  side  with  France,  and  on  the  other  with 
Prussia,  for  the  execution  of  the  guarantee  of 
1889,  uid.  In  case  this  guarantee  should  be 
violated  by  one  of  the  belligerent  powers,  she 
engaged  to  co-operate  with  arms  in  ^vor  of  thts- 
neutrality  with  that  one  of  the  two  adversaries 
who  should  wish  to  defend  it  agidnst  the  one 
violating  it  Enj^and  interpreted  her  duties 
soundly  in  thus  declaring  her  readiness  to  take  up 
arms  even  against  one  of  the  co-gnaranteeing 
powers.  —  In  the  three  examples  of  contempo- 
rary guarantees  which  we  have  jiut  cited,  the 
states  guaranteed  are  neutral.  This  neutrality 
was  constituted  in  the  Interest  of  peace  and  the 
equilibrium  of  Europe,,  in  order  to  hinder  the 
great  neighboring  states  fromsdisputingover  the 
possession  of  thengVi^kfaiit^ldQllBe  effect- 


a 


OUABANTEE. 


431 


■of  the  giiarontee  was  to  cause  the -neutral  state 
to  be  respected,  which  without  this  would  have 
beeu  powerleBa  for  self-defense;  and,  on  the 
other  hand,  the  guarantee  is  subordinated  to  the 
observance  of  neutrality  by  the  neutral  state 
itself.  If  this  slate  violated  its  neutrality,  it 
would  lose  the  benefit  of  the  guarantee;  every 
duty  on  the  part  of  tlic  guaranteeing  states  would 
disappear  with  reference  to  it;  but  the  duty  of 
making  the  neutrality  respected  would  remain  to 
the  guarantors  with  respect  to  each  other.  For 
■example,  if  Belgium  had  allied  herself  to  France 
in  1870,  we  believe  tlmt  Prussia  would  have  had 
the  right  to  require  Englnnd,  Austria  and  Russia 
to  cause  the  treaty  of  1839  to  b6  resi^ected  by 
France  and  Belgium.  But  there  is  little  prob- 
ability that  a  ueulial  stale  would  abandon  a  posi- 
tion so  advantageous  to  itself,  and  put  the  guar- 
anteeing powers  in  movement  by  its  own  ambi- 
tion. These  run  the  danger  of  having  to  protect 
it  either  from  the  attacks  of  one  of  themselves, 
-or  tliose  of  another  nation.  The  case  is  dififei-ent 
-when  the  guarantee  applies  to  a  state  not  tied  by 
international  law,  nnd  which  preserves  the  fulness 
■of  its  liberty.  Turkey  since  1 858  is  the  subject  of 
a  guarantee  of  this  nature.  By  article  seven  of 
the  treuiy  of  Paris  of  March  80,  1856,  wliich  put 
an  end  to  the  Crimean  war,  Austria,  England, 
France,  Prussia,  Russia,  and  Sardinia  which 
subsequently  became  Italy,  engaged  each  on  its 
■men  beluilf  to  retpect  ilu  indeptTidenee  and  ierri- 
torial  integrity  of  the  Ottoman  empire;  they  guaran- 
Utd  eoSectively  the  ttriet  observance  of  thit  engage- 
ment, and  declared  that  tJtey  eoneeguent^/ 
eotuider  eterg  act  hottile  to  thU  at  a  quekton  of 
general  interest.  A  separate  treaty,  concluded 
April  16,  1856,  between  England,  Austria  and 
Vnnce,  atuflrmed  with  reference  to  these  tliree 
states  the  obligations  TesnlUng  from  the  preceding 
beaty.  This  treaty  declared  that  the  three  aigna- 
terjf  etatea  guaranteed  eeUeeUvdj/  the  ind^adenee 
and  integri^efthe  Ottoman  en^ttre  eoneeeraied  bjf 
tke  treaty  tif  March  80,  and  that  every  ii^raction 
efihU  treaty  would  he  eoneidend  by  fA«w  $igttaiorp 
etatet  ^  the  treaty  April  16  aa  a  eaeutbeUt.  The 
guarantee  thus  given  to  Turkey  diflcra  from 
tboeo  touchlog  Switzerland,  Belgium  and  the 
j^nd  duchy  of  Luxembui^  in  this,  that  the  situa- 
tion which  it  undertakes  to  maintain  may  be 
imperiled,  not  only  by  an  act  of  the  co-guaran- 
teeing powers  or  other  states  which  might  attack 
Turkey,  but  also  by  an  act  of  Turkey  itself, 
which,  not  being  held  to  neutrality,  may,  by 
making  war  oa  another  nation,  lose  its  integrity 
and  independence.  What  in  the  last  case  would 
be  the  duties  of  the  guuanteeing  powers  T  We 
beliere  tliat  the  guarantee  could  not  be  invoked 
Turkey,  which  would  have  compromised  its 
position  by  its  own  fault,  but  we  believe  Uiat  one 
•of  the  guaranteeing  powers,  in  whose  interest  the 
lnt^;rity  of  Tnikey  was  stipulated,  might  cither 
int^tere  indtTidually  or  appeal  to  the  co-guaran- 
tors to  interfere  collectively.  Thus  In  our  opinion 
the  oUigations  of  the  guaxantee  are  different 


when  applied  to  neutral  states,  from  what  they 
are  when  applied  to  independent  states.  —  The 
same  treaty  of  March  80,  1856,  constituted  a 
guarantee  of  a  third  kind  in  favor  of  the  two 
Roumanian  principalities  and  the  principality  of 
Servia  with  resjject  to  Turkey.  Article  23  s^tes 
that  the  prineipaUtiea  of  WaUaeJtia  and  Moldavia 
shall  continue  to  enjoy,  under  tlte  suzerainty  of  the 
porte  oTid  the  guarantee  of  the  contracting  powere, 
the  privileges  and  immunities  which  they  poeeese. 
No  exdutive  protection  shall  be  exercised  over  tfiem 
by  one  of  the  guaranteeing  poteers.  There  ^laU  be 
no  particular  right  cf  interference  in  their  inio-nal 
affairs.  Article  28  states  that  tlie  principality  of 
Servia  shall  continue  to  depend  on  the  porte  in  con- 
formity with  the  imperial  hatii  which  fa»  and 
determines  i's  righie  and  immunities,  placed  hence- 
forth under  the  collective  guarantee  of  the  eoniract- 
i?ig  powers.  Thus  they  became  two  vassal  states 
guaranteed  against  their  suzerain  in  the  posses- 
sion of  their  rights;  this  is  a  special  and  definite 
guarantee;  it  is  limited  to  the  case  in  which  the 
suzerain  should  attempt  to  abuse  his  superior 
power.  It  is  given  to  the  vassal  against  the 
suzerain;  it  does  not  extend  to  the  case  in  which 
a  stranger  state  should  attack  the  vassal. — It 
will  be  observed  that  in  all  the  conventions  which 
establish  international  guarautees,  no  term  of 
duration  is  assigned  to  the  guarantee.  Tbe  obli- 
gation contracted  is  therefore  perpetual,  unless 
the  contract  is  canceled  according  to  the  forms 
admitted  by  all  other  international  contracts.  Wo 
have  a  quite  recent  example  of  the  modification 
of  a  tfeaty  by  the  common  consent  of  the  con- 
tracting parties.  The  treaty  of  March  80, 1866, 
was  revised  by  the  treaty  of  London,  March  IS, 
1871,  in  its  provisions  relative  to  the  neutralization 
of  the  Black  sea.  In  the  same  way  the  guaran- 
tees may  come  to  an  end  by  the  consent  of  the 
CO- guarantors;  but  is  it  right  that  In  default  of 
this  common  i^rcement  a  nation  should  remain 
bound  forever  by  agreement  full  of  danger  to 
Itself?  We  think  not  Contracts  of  an  Inter- 
national guarantee,  like  fxmtracts  of  a  dmilar 
nature  concluded  by  private  persons,  should  have 
only  a  limited  duration.  It  is  not  right  that 
either  nations  or  individuals  should  find  them- 
selves so  situated  that  they  cnu  not  free  them- 
selves from  an  engagement  whit^  has  become 
impossible,  except  they  do  so  through  a  dishonest 
ac^  or  by  making  an  heroic  sacrifice.  The  utility 
of  international  guarantees  for  the  peace  and 
repose  of  Europe  b  very  great.  They  should  not, 
therefore,  be  too  rlsksome  for  the  co-guarantors. 
Tlie  responsibilities  which  they  impose  may  be 
very  onerous  as  was  shown  by  the  double  con- 
vention whicli  England  was  obliged  to  conclude 
in  1870  to  presm^e  the  neutrality  of  Belgium. 
The  danger  revealed  by  this  event  arousid  in 
England  a  general  imeasiuess  with  regard  to 
various  International  guarantees  in  which  it 
was  involved,  an  uneasiness  whicdi  had  mani< 
fested  itself  as  early  as  1867  after  the  treaty 
relative  to  the  grand  duchy  of  Luxombuig.  Xord 
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Stanley,  i&  the  house  of  commons  tn  1867,  calmed 
thU  feeling  by  the  argument  that  each  one  of  the 
guaranteeing  powers,  In  a  treaty  which  stipulates 
a  collective  guarantee,  is  not  held  individually, 
but  only  collectively  with  all  the  f»- guaranteeing 
powers.  At  the  same  time  the  earl  of  Derby 
enunciated  Die  same  doctrine  In  the  house  of 
lords,  and  cited  the  treaty  of  Harch  80,  1856,  as 
an  example  of  the  collective  guarantee  which 
obli^  all  together,  and  none  separately,  and  the 
treaty  of  April  15,  1856,  as  an  example  of  the 
individual  guarantee  which  obliges  each  guaran- 
tor whatever  the  conduct  of  tlie  caguarantora. 
The  question  was  again  discussed  in  t^  house  of 
lords,  Harch  0,  1871,  between  Lord  A^mesbury 
and  Lord  Oranville,  and  April  13,  1873.  in  the 
house  of  commons,  where  Mr.  Gladstone,  in 
language  very  carefully  worded,  made  an  expla- 
nation from  which  it  results  that  the  engagements 
of  international  guarantees  are  not  binding  in  an 
absolute  manner  on  the  contracting  powers,  and 
tliat  their  execution  may  be  subordinated  to  cir- 
cumstances. This  doctrine  Is  not  admisrible;  It 
is  as  contrary  to  the  text  of  the  treaties  as  to 
morals,  and  there  is  no  need  of  refuting  it.  But 
we  And  the  distincUon  established  by  Lord  Stan- 
Icy  and  the  earl  of  Derby  partially  correct, 
according  to  whidi  England  was  not  bound  by 
the  guarantees  regarding  the  grand  duchy  of 
Luxemburg  and  Turkey  except  in  so  far  as  the 
co-guarantors  decided  to  fulfill  their  obligations. 
This  interpretation  is  too  absolute,  for  if  the 
co-operation  of  M  the  co-guarantora  is  necessary 
to  render  the  obligation  binding,  the  bad  faith  of 
one  of  the  puties  may  annul  the  whole  guarantee. 
What  may  be  admitted  Is  this,  that  if  the 
majority  of  the  guaranteeing  powers  refuse  to 
coK>perate,  the  minority  are  freed  from  their 
obligations  and  retain  merely  the  right  of  Inter- 
fering if  they  think  proper.  The  difference  noted 
by  the  earl  of  Derby  between  the  treaties  of 
Harcii  80.  1856,  and  April  15,  I8S6,  is  a  real  one; 
the  first  mentions  a  collective  guarantee  and  the 
second  a  guarantee  of  all  and  encli.  The  latter, 
according  to  the  principles  of  private  law,  binds 
each  power  individually  even  if  the  others  sliould 
not  act.  The  interests  of  European  peace 
require  that  international  guarantees  shouUi  be 
serious,  and  in  order  that  they  should  be  so  we 
think  their  duration  ithould  be  limited  to  a  definite 
period,  and  treaties  should  explain  more  precisely 
the  obligations  they  impose.      F.  A.  EliiLrB. 

We  wish  to  insist,  above  all,  on  the  necessity 
of  limiting  the  guarantee  to  n  certain  number  of 
years.  It  is  impossible  to  foresee  events  long 
in  advance;  it  is  imprudent,  therefore,  to  bind 
one's  self  for  nn  inde^nile  period.  It  is  doubtless 
impossilile  to  fort>see  circumstances  even  for  a 
rehitiviily  short  period,  ten  or  twelve  years,  for- 
example.  But  aa  in  political  and  social  life  it  ia 
imix>8sible  to  go  so  fur  aa  to  refuse  every  engage- 
ment concerning  the  future,  the  risk  is  lessened 
by  limiting  the  engagement  to  a  fixed  peiiod. 


We  can  g^erally  calculate  with  '  sufficient 
accuracy  the  probable  chances  for  ten  or  twenty 
years;  these  are  very  short  periods  for  a  non- 
revolutionary  nation.  —  On  the  other  hand,  a. 
serious  and  eflScacious  guarantee  of  tea  or  twenty 
years  duration,  (and  not  one  in  name,  which  i» 
no  guarantee  at  idl},  would  generally  suffice  either 
to  consolidate  a  new  state  (established  and  main- 
tained by  its  own  population),  or  to  allow  tbe- 
danger  to  pass  which  comes  of  the  claims  or  the 
selfishness  of  a  man,  or  from  passion  of  any  kind. 
If,  on  the  contrary,  the  object  of  the  guarantee  ia- 
to  assure  pennanence  to  any  state  of  things,  what 
is  there  to  hinder  a  periodical  renewal  of  tha- 
treaty  of  guarantee  ?  Conseqiiently  our  advice 
is  to  guarantee  rarely,  to  guarantee  only  for  a. 
definite  period  and  in  specific  cas»,  and  to- 
guanuitee  only  with  serious  intent, 

Maurice  Block. 

eUATEKALA.  HiHorieaL  During  the  Span- 
ish rule  the  kingdom  of  Guatemala  included  the- 
flve  provinces  of  Guatemala,  Honduras,  Ban  Sal- 
vador, Nicaragua  and  Costa  Rica.  After  theb- 
declaration  of  independence  In  1831  they  joined 
Mexico  for  a  short  period,  but,  two  years  later, 
formed  themselves  into  a  federal  republic,  under 
the  presidency  of  Morazan.  This  state  of  thinga 
was  not  long-lived.  In  1883  the  confcdenu^  had 
merely  a  nominal  existence.  In  fact,  the  five 
states  had  already  separate  governments.  Mora- 
zan's  two  defeats.  In  1889  and  1843,  and  his  dcnih 
in  the  latter  year,  destroyed  the  last  truces  of  fed- 
eralism and  left  the  field  free  to  the  champion  of 
separatism,  a  Creole,  Don  Rafael  Carrara.  Oen. 
Carry's  rule  was  not  established  without  diffi- 
culty. Be  gave  himself  out  as  the  armed  repre- 
sentative of  democracy.  He  had  to  meet,  there- 
fore, the  opposition  of  the  wealthy  classes.  But 
when  his  power  was  once  well  established  he 
made  very  large  concessions  to  the  social  Interesta 
of  these  classes,  and  the  constitution  of  October, 
1851,  voted  by  an  assembly  whose  members  owed, 
tlieir  election  to  him,  was  far  from  being  dema- 
gogic. According  to  the  terms  of  this  constitu- 
tion, which  was  revised  in  1860  without  any  very 
important  modifications,  it  is  necessary  to  have  a 
profession,  properly,  or  some  trade  furnishing 
the  means  of  living  independently,  inorder  tobca 
citizen  of  Guatemala.  Public  functions  can  only 
be  exercised  by  persons  enjoying  the  rights  of 
citizenship.  The  appointment  of  a  foreigner  to- 
tbe  performance  of  these  functions  confers  on 
him  the  quality  of  citizen.  —  The  goveromeut 
consists  of  the  president,  council  of  etute  and  the 
house  of  representatives.  The  pivsideot  is  elect- 
ed for  four  years,  by  an  assembly  composed  of 
the  liouse  of  representatives,  the  metropolitan, 
archbishop,  members  of  tlie  court  of  justice,  and 
tlie  council  of  state.  He  is  rc-eligible  indefinitely. 
The  president  directs  foreign  affairs,  makes  treat- 
ies of  alliance  and  commerce,  is  the  custodian  of 
public  order,  and,  in  conjunction  with  the  coun- 
cil of  state,  has  the  pardoning  power  iDropoaea 
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iind  sanctions  laws,  and  in  case  of  urgency  issues 
decrees  which  have  the  force  of  law;  presents  to 
ecclesiastical  dignities ;  and  inay,  in  an  urgent  case, 
contract  a  loan  when  the  legi^ture  is  not  in  ses- 
sion, provided  he  calls  an  extraordjnary  session 
immediately  after.  The  choice  of  ministers  pleni- 
potentiary and  the  principal  financial  officers 
must  be  confirmed  by  the  couocil  of  state.  The 
council  is  composed  of  the  secretary  of  state, 
eight  councilors  appointed  by  the  house  of  repre- 
sentatives, and  as  many  members  as  it  pleases  the 
president  to  appoint  from  among  the  former 
chiefs  of  the  executive  power,  the  former  presi- 
dents of  tlie  representatiTC  bodies,  the  former  min- 
isters of  state,  and  the  presidents  and  regents  of 
the  court  of  justice.  The  council  is  elected  for 
four  years.  The  house  of  representatives,  whose 
term  of  office  is  the  same,  consists  of  fifty-two 
deputies.  It  votes  the  budget,  examines  and  cor- 
rects accounts,  and  has  the  right  to  impeach 
the  president,  the  ministers,  councilors  of  state 
and  ministers'pleoipotentiary;  its  ordinary  ses- 
sion commences  Nov.  25  and  ends  Jan.  81.  It 
has  the  power  to  revise  the  constitution,  with  the 
concurrence  and  sanction  of  the  government. — 
In  1855  President  Carrara,  in  accordance  with 
wishes  which  were  more  or  less  spontaneously 
and  sincerely  expressed  in  several  large  cities, 
was  constrained  to  accept  the  presidency  for  life 
and  the  power  of  appointing  his  successor.  Till 
1862  the  government  met  no  serious  obstacles  at 
home.  But  at  that  epoch  Carrara  had  to  defend 
his  authority  and  his  life  against  insurrections 
and  conspiracy,  with  which  the  army  was  not 
unacquainted.  Carr4?ra  died  in  1865.  —  Area  and 
Population.  The  area  of  the  state  is  estimated  at 
41,830  squaremiles.  According  to  a  census  taken 
in  1880  the  population  is  1,215,810,  of  whom  a 
third  are  of  European  descent  and  two-thirds 
"aborigines."  Diversity  of  race  is  one  of  the 
great  causes  of  tlie  troubles  which  agitate  tlie 
Central  American  countries.  —  The  capital  of 
Guatemala,  Santiago  de  Ouatemala,  has  67,728 
inhabitants,  one-tenth  of  whom  are  of  European 
origin. — Financet.  In  the  year  1879  the  sources 
of  revenue  and  branches  of  expenditure  of  the 
state  of  Quateiuala  were  as  follows  : 

BKVCaUB. 

Import  dntiM   $1,144,168 

Bzport  datles   267.668 

SpMt  IteeDvee   900.(»« 

Tta  oa  mgar-cftiM  piBDtslloiw  -  4],ace 

Kzintordloary  and  mlKetlneoiu  leoolpts   2,150,0!! 

SurplOH  of  J87B   81,617 

Total  renniie  

'  IZPIKDITDU. 

Interest  of  pnbllc  d«bt  ■.   $1,000,888 

Army   1,27«,9M 

PeneioDB    84,671 

Hlnlrtry  of  forelni  sffalre   10^,811 

Minlatry  of  interior  and  finance   734,852 

JIlDtotrr  of  pnbllc  worke   81  ,(W2 

PuMlclDBtnictlon   845,0» 

HlareUaDeou  ezpenws   885,760 

Total  azpenditnie   |4,5Bl,n7 

On  Jan.  1, 1880,  the  debtof  Ouatemala  amounted 
to  $7,834,858.— .^rf/iy.   Ouatemala  has  a  stand- 


ing army  of  3,180  men,  and  a  militia  of  83,239 
men. — Pablie  Imtruetion.  The  higher  and  mid. 
die  schools  are  in  the  hands  of  tlie  Jesuits.  By 
the  provisions  of  the  concordat  the  supervision 
of  ail  departments  of  education  belongs  to  the 
clergy. —  Church  and&ate.  Ecclesiastical  affairs 
are  regulated  by  the  concordat  of  April  17, 
1852,  which  contains  very  nearly  the  same  pro- 
visions as  the  concordats  concluded  between  the 
holy  see  and  the  other  states  of  Spanish  America. 
Nevertheless,  in  civil  and  criminal  matters,  eccle- 
siastical jurisdiction  is  maintained  in  all  questions 
which  arise  exclusively  between  the  clergy. — 
Administration  of  Justice.  The  administration  of 
civil  and  criminal  law  is  nearly  the  same  as  it 
was  under  Spanish  dominion.  Above  the  lower 
tribunals  Is  a  supreme  court  whose  members  can 
be  removed  only  in  cases  specially  provided  for 
by  the  constitution. — Betourees.  Guatemala 
abounds  in  dye  and  cabinet  woods,  gum  and  bal- 
sam trees,  and  sugar  cane;  palm  trees  grow  there 
in  abundance.  The  principal  exports  are  coffee, 
cochineal,  skins,  indigo  and  cotton.  The  total 
exports  In  1880,  were  estimated  at  |4,425.000, 
and  the  total  imports  at  $8,647,000.  The  foreign 
trade  is  almost  entirely  with  the  United  States 
and  Great  Britain. —The  position  occupied  by 
Central  America  between  the  two  oceans,  with 
its  numerous  watercourses,  some  of  which  flow 
into  the  Atlantic  and  others  into  the  Pacific,  is  of 
a  nature  to  greatly  facilitate  communication 
between  the  two  oceans.  In  1861  the  five  states 
of  Central  America  accepted  the  proposition 
made  by  the  state  of  Costa  Rica  to  establish  in 
the  city  of  Leon  (Nicaragua)  a  general  council  to 
be  entrusted  with  the  management  of  foreign 
affairs,  the  command  of  the  army,  and  the  collec- 
tion of  customs  which  were  to  be  levied  thence- 
forth according  to  a  common  tariff.  The  same 
committee  was  to  establish  a  uniform  system  of 
weights,  measures  and  coinage.  This  was  in 
reality  a  return  to  federalism,  the  system  for 
which  Morazan  struggled  during  twenty  yeare. — 
BiBj.iOGKAPHY.  Baily,  Ceniral  Ajneriea,  London, 
1850;  BemouilU,  Bt-iefe  avs  Ouatemala,  in  Peter- 
mann's  Mitihaixingen,  Gotha,  18(>8-9,  and  Reite 
in  der  RepubHk  Ouaiemaia,  in  Petermann's  Mit- 
theUungen,  Gotha,  1878;  Fr&be),  Am  America, 
3  vols.,  Leipzig,  1857-8;  Laferri6re,  De  Paris  d 
&uatemala,  Notesdt  voyage  au  Centre  d'Amerigue, 
Paris,  1877;  Marr,  Beise  naeh  Central  America,  3 
vols.,  Hamburg,  1873;  Morelot,  Voyage  dans 
VAmiriqtte  Gentrale,  2  vols.,  'Paris,  1859;  Scher- 
zer,  Wanderungen  dureli  die  Toittetamerikanischm 
.^V^^oo/en,  Brunswick,  1857;  Squier,  The  States  of 
Central  America,  London,  1868;  Wbetliam.  Acroat 
Central  America,  London,  1877.         A.  D.  H. 

GUILDS.  Several  causes  have  of  late  years 
awakened  interest  in  the  mediaeval  guilds.  The 
rise  and  growing  importance  of  trades-unions 
and  the  differences  between  labor  and  capital, 
have  led  economists,  especially  in  Germany,  to 
investigate  the  points  of  analogy^^hetween  tfiesa 
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ancient  and  modern  associations.  The  enormous 
wealth  of  some  of  the  surviving  London  trade  com- 
panies lias  ted  to  inquiries  into  their  origin  and 
history.  Dr.  Luigi  Brentaoo's  works  tiave  contrib- 
uted much  to  attract  attention  to  the  whoie  subject. 
This  eminent  writer,  however,  lias  allowed  certain 
views  respecting  the  modern  trades-union  to  bias 
and  color  his  account  of  the  medieval  guild,  the 
importance  of  which  he  has  exaggerated ;  while 
he  has  also  been  led  to  misconceive  in  some  de- 
gree its  constitution  and  its  position  as  a  factor 
in  mediaval  economy,  by  overlooking  two  otlier 
factors  of  greater  power  and  yet  higher  antiquity, 
the  town  or  civic  commune  and  the  state.  With- 
out a  clear  apprehension  of  the  parts  filled  by 
these  two  factors  and  of  the  relation  in  which 
they  stood  to  the  guild,  it  is  impossible  to  under- 
stand the  true  place  and  functions  of  the  last  in- 
stitution, or  the  real  course  of  its  development 
and  hiBtory.  —  The  guild,  according  to  Dr.  Bren- 
tano,  was  the  germ  of  the  constitution  of  the 
mediffival  town.  The  organization  and  polity  of 
the  town  had  in  fact  a  more  archaic  source. 
Could  a  full  history  of  the  early  English  towns 
be  recovered,  it  would  exhibit  many  varieties  of 
development  under  diverse  conditions  of  origin, 
situation,  physical  geography,  tenure  and  local 
surroundings.  But  however  different  their  career 
and  fortunes,  their  growth  and  structure  had  in 
ordinary  and  typical  cases  some  broad  features  in 
common.  Their  rise  and  growth  were  not  in  ac- 
cordance with  what  seemed  to  the  economic  phi- 
losophy of  the  last  century  the  natural  order  of 
things.  The  original  germ  was  not  a  concourse 
of  individuals  attracted  together  by  the  pursuit 
of  gain,  but  an  organized  community  bound 
together  by  ties  of  kinship.  Broad  as  the  contrast 
is  to  modern  thought  between  the  city  and  the 
rural  village,  the  fact  which  throws  most  light 
on  the  essential  features  of  mediaeval  urban 
economy,  is  the  evolution  of  the  city  in  normal 
cases  from  tlie  old  village  community,  rinu  or 
township,  or  an  aggregation  of  such  communi- 
ties; the  members  of  which  were  kinsmen  qr 
fellow-clansmen,  with  exclusive  rights  over  the 
Tillage  territory  and  all  advantages  to  be  derived 
from  it,  equal  lota  la  the  arable  land  and  common 
enjoyment  of  the  pasture  and  forest.  Nostrauger 
could  settle  within  the  mark  without  the  permis- 
sion of  the  community,  or  share  in  their  rights 
without^ormal  adoption.  Every  member  of  the 
little  body  must  farm  as  the  village  assembly 
tliou^t  fit,  or  according  to  common  usage.  If 
any  special  crafts  or  trades  had  grown  up,  or  bad 
been  admitted  from  without,  they  were  subject 
to  control  and  regulation,  and  the  craftsmen  were 
hound  to  accept  customary  remuneration,  or  such 
as  seemed  reasonable  to  the  community  and  its 
governing  body.  Every  one  within  its  borders 
was  either  a  kinsman  by  blood  or  adoption  and  a 
copartner,  and  therefore  bound  by  fellowship  and 
unity  to  conform  to  its  customs  and  rules,  or  a 
servant  or  stranger  on  sufferance,  and,  as  such, 
bound  to  olKdience.   In  all  cases  there  was  a 


subordination  of  the  individual  to  the  communis. 
The  village  assembly  controlled  the  rotation  of 
fallow  and  crop,  the  use  of  the  forest  or  waste, 
the  processesof  trade,  the  payment  for  labor,  and 
the  prices  of  such  commodities  as  were  sold  within 
the  township.  It  was  not  a  mere  agricultural 
community.  The  townsmen  had  co-owueiship 
of  their  territory  not  only  for  the  purpose  of 
husbandry,  but  in  relation  to  every  means  of  sub- 
sistence and  profit  to  be  derived  from  it,  whether 
by  means  of  hunting,  fisliing,  pasture  or  the  prac- 
tice of  handicrafts  or  trade.  Where  local  condi- 
tions favored  the  growth  of  commerce,  a  medisvd 
guild  might  spring  up  for  its  protection  and  reg- 
ulation, but  the  powers  which  such  a  body  exer- 
cised, unless  conferred  in  later  times  by  the 
crown,  must  be  regarded  as  originally  derived 
from,  if  not  expressly  granted  by,  the  town  com- 
munity or  its  governing  body.  In  like  manner 
when  industrial  progress  and  the  extension  of 
the  market  led  to  the  formation  of  special  craft 
guilds  or  trade  fraternities,  these  must  be  consid- 
ered as  owing  their  powers,  jurisdiction  and 
exclusive  rights  to  the  town,  and  as  exercising 
them  subject  to  its  control.  Thestatcor  national 
government,  or  the  king  as  its  head,  might  over- 
ride local  authority  and  confer  special  privileges 
on  a  particular  trade  f mtemity  or  body  of  crafts- 
men, but  otherwise  the  guild  drew  its  rights 
and  privileges  from  the  civic  body,  and  was  re- 
garded as  possessing  them  not  for  its  own  sub- 
sisteace  or  profit  only,  but  for  the  good  of  the 
whole  town  and  its  burghers.  Hence,  too,  the 
civic  authorities,  following  the  usage  of  the  prim- 
itive township,  regulated  wages  and  prices. — 
But,  as  already  said,  to  understand  the  economy 
of  the  mediaeval  town  and  the  position  of  the 
guild,  we  must  take  account  of  another  factor  in 
the  constitution  of  early  Teutonic  society,  the 
state  or  central  government,  acting  as  the  repre- 
sentative of  the  whole  nation.  Beyond  assignisg 
to  the  clan  or  body  of  kinsmen  settling  down  in  a 
victu  or  township  their  mark  or  common  terri- 
tory, the  central  government  originally  did  not 
intervene  in  the  affairs  of  the  local  community, 
unless  to  compel  its  members  to  perform  military 
or  public  duties,  but  the  right  to  control  them  in 
all  matters,  if  not  involved  in  the  fundamental 
relation  between  the  two  bodies  from  the  first, 
was  at  least  subsequently  evolved  from  it.  And 
in  proportion  as  the  state  grew  stronger  and  better 
organized  on  theonehand  and  industrial  develop- 
ment advanced  on  the  other,  the  intervention  of 
the  state  began  to  extend  to  trade  internal  and 
foreign.  This  function  of  the  state  or  the  king 
was  not  regarded  as  essentially  different  from  that 
of  the  administration  of  justice.  As  to  enforce 
just  weights,  measures  and  money  was  not  con- 
sidered fundamentally  distinct  from  the  mainte- 
nance of  just  dealing  between  man  and  man  in 
relation  to  property  and  the  observance  of  con- 
tracts, so  to  secure  good  and  genuine  commodities 
at  reasonable,  moderate  and  equitable  prices,  as 
opposed  to  exorbitant  and  extortionate  charges, 
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partook  of  the  nuture  of  the  inamteDance  of 
justice;  though  in  Itttcr  times  the  growth  of  the 
maxim  eateal  emptor  removed  this  branch  of  juris- 
'dicUoQ  from  the  tribunals.  The  king's  court  not 
onlj  iDtervened,  on  complaint  before  it,  to  compel 
the  strict  observance  of  royal  charters  to  guilds, 
but  enforced  on  the  trades  generally  both  special 
ordinances  of  the  king  and  principles  of  the 
-common  law  relating  to  the  quantity,  quality  and 
price  of  wares.  The  guild  system  never  reached 
m  great  a  development  in  England  oa  in  Germany 
■or  even  in  France;  tlio  earlier  ceatralization  of 
goreroment  and  establishment  of  royal  aulliority 
-diminishing  the  power  of  both  town-governing 
bodies  and  guilds  in  England,  as  the  inferiority  of 
its  civic  architecture  still  indicates.  No  such 
splendid  town  halls  and  guild  halls  rose  in  the 
English  cities  as  were  to  be  seen  on  the  continent 
of  Europe.  As  the  governing  body  of  the  medi- 
«val  town  represented  the  civic  community 
■evolved  from  the  township  or  aggregation  of 
townships,  so  the  state  represented  the  larger 
•community  of  the  nation  evolved  from  the  tribe 
■or  aggregation  of  tribes.  And  ancient  ideas  of 
tb«  relationship  of  the  members  of  the  tribe  and 
the  duties  they  owed  to  one  another,  underlay  in 
altered  forms  the  whole  industrial  and  commercial 
structure  of  medieeval  society.  The  trader  was 
regarded  as  trading  for  tlie  advantage  of  the 
public,  not  for  liis  own  gain,  in  respect  of  which 
he  was  held  entitled  only  to  a  fair  livelihood  and 
to  such  profit  as  secured  it.  —  No  records  of  the 
beginnings  of  the  earliest  trade  guilds  exist,  but 
when  they  first  come  before  ua  in  history,  they 
Ijear  all  the  marks  of  having  been  modeled  and 
organized  on  the  type  of  the  archaic  joint  family. 
The  principle  nalura  nonfaeit  $aUum  is  as  appli- 
■cable  to  the  social  as  to  the  physical  world.  In 
J>r.  JohDson's  time,  as  we  know  from  Boswell's 
accounts  of  his  tour  in  tiie  Hebrides,  various 
crafts  were  still  hereditary  in  the  hi^lands  of 
Scotland,  as  they  are  still  in  Hie  east,  and  as  there 
ia  reason  to  believe  they  once  were  in  English 
townships  and  manors.  And  when  the  village 
-community  grew  into  a  town  In  which  the  demand 
was  sufficient  to  empl(^  a  number  of  persons, 
-several  branches  of  the  same  family  might  follow 
the  same  craft,  dwelling  side  by  side,  and  organ- 
ized like  a  pint  family.  There  is  no  foundation 
for  Dr.  Brentano's  supposition  that  England  was 
"  the  birthplace  of  guilds."  Trade  guilds,  doubt- 
less of  higher  antiquity  than  any  purely  English 
inslitution,  existed  in  India  in  the  middle  ages; 
and  the  Indian  caste  is  in  one  of  its  aspects  simply 
a  wider  development  than  the  guild  of  a  joint 
family  following  hereditarily  a  particular  occupa- 
tion. A  few  of  the  medieval  trade  corporations 
in  France  may  have  descended  frmn  the  Roman 
Collegia.  Some  certainly  are  traceable  to  the 
otgaoization,  1^  the  Frank  conquerors,  of  their 
serfs  into  indostrial  bodies.  The  laws  of  the  bar- 
baiiana  show-  that  the  Oerman  lords  miUntalaed 
Sreat  establishments  of  serfs  skilled  in  various 
industrial  arts;  and  it  Is  well  established  that  in 


many  towns  on  the  continent  of  Europe  during 
the  middle  ages,  there  were  organizations  of  bonds- 
men iu  crafts.  But  the  original  and  typical  trade 
guild,  there  is  strong  reason  to  believe,  grew  out 
of  a  joint  family  of  freemen  pursuing  an  liered: 
itary  cmploymeDt.  We  find,  then,  tliree  great 
original  factors  in  medieval  urban  economy,  the 
town  commune,  the  state  and  the  guild ;  and  with- 
out reference  to  all  tbree  it  is  impossible  to  under- 
stand the  position  and  founding  of  ttie.  third. 
The  constitutions  and  regulations  of  the  guild 
did  not  flow  simply  from  its  character  as  a  brother- 
hood or  joint  family.  It  stood  witliin  and  sub- 
ordinate to  the  town-governing  body  on  the  one 
hand,  and  tbe  state  on  the  other  band.  The 
industrial  and  commercial  organization  of  the 
towns  in  relation  to  prices,  profits  and  wages,  the 
processes  of  manufacture,  the  quality  of  com- 
modities, the  regulation  of  commerce  internal 
and  foreign,  resulted  from  the  action  of  the  three 
factors — the  legislature  or  the  king,  acting  osten- 
sibly on  behalf  of  the  jiubllc  at  large  or  the 
nation;  the  town  authorities,  representing  the 
civic  community;  and  tlie  guild,  looking  to  the 
interests  of  the  particular  trade  and  the  fraternity 
which  practiced  it.  0r.  Ochenkowski  has  justly 
criticised  Dr.  Brentano's  description  of  the  organ- 
ization, discipline  and  regulations  of  the  guilds, 
as  overlooking  their  subordination  to  the  state, 
the  king,  the  law  and  the  tribunals;  and  as 
ascribing  to  the  parental  character  of  the  guild 
in  respect  of  its  own  members  on  the  one 
hand,  and  its  regard  for  the  public  good  on  the 
other,  much  that  was  the  result  simply  of  com- 
pulsory obedience  to  the  supreme  government 
and  the  law  of  the  land.  The  fundamental  prin- 
ciples of  the  ordinances  of  the  guilds.  Dr.  von 
Ochenkowski  urges,  rested  on  the  common  laws 
of  the  realm;  where  a  guild  oi^nizatioo  was 
granted  it  was  with  the  proviso,  implied  if  not 
expressed,  that  the  rules  must  be  in  accordance 
with  law;  and  the  rights  and  duties  of  the  guild 
members  attached  to  Uiem  as  citizens  and  subjects, 
so  much  80  that  in  many  cases  where  the  crafts- 
men of  a  particular  place  had  no  organization, 
they  were  required  to  prepare  the  proper  regula- 
tions. Dr.  von  Ocheukowski  himself,  however, 
overlooks  the  relation  in  whldi  tbe  town  com- 
mune stood  to  all  trades  practiced  and  all  bodies 
practicing  them  wlthbi  Its  jurisdiction.  All  rights 
of  trade  witiiiu  the  tovni  territory  had  ori|^naUy 
belonged  to  the  communal  body.  Just  as  the 
township  hod  originally  regulated  the  modes  of 
husbandry,  the  rotation  of  crops,  the  times  of 
sowing,  plowing  and  reaping,  tbe  size  of  each 
man's  lot  in  the  arable  land,  the  rights  of  common 
over  the  waste,  and  the  number  of  animals  that 
could  be  put  on  the  common  pasture,  so  it  had 
original  jurisdiction  over  all  crafts  and  commerce 
within  Its  boundaries.  The  ordinances  of  the 
London  guilds  were  by  consequence  made  under 
supervision  and  sul^ect  to  the  approval  of  tbe 
town  council  or  the  court  of  mayor  and  aldermen. 
The  articles  of  the  bowyers  and~fletchers  .ui- 
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proved  in  the  46th  year  of  Edward  III.,  afford 
an  illustration.  As  Mr.  Riley,  in  his  ' '  Memorials 
of  London  and  London  Life,"  cites  them  from 
the  recorda  of  the  ciiy,  a  petition  to  the  court  of 
mayor  and  aldermen  of  "the  good  folks  of  the 
trades  of  bowyers  and  fletcliers,"  showed  ttiat  it 
was  "flnally  ordained  and  agreed  between  the 
said  persons  of  the  one  trade  and  of  the  other, 
four  men  only  excepted,  for  the  profit  and  advan- 
tage of  all  the  community,  that  no  man  of  the  one 
traide  should  meddle  with  the  other.  And  coun- 
sel having  been  held  between  the  mayor  and  alder- 
men upon  the  matter,  it  was  agreed  and  granted 
by  them  that  the  articles  in  the  said  petition 
should  in  future  be  observed  for  the  common 
profit  of  all  the  people.  Afterward,  at  a  hustings 
of  common  pleosof  law,  the  aforesaid  four  persons 
came  before  the  mayor  and  aidermen  and  snid 
that  they  had  divers  things  of  each  of  those 
trades  which  they  were  working  upon  and  not 
completed,  and  that  some  of  tlicm  had  apprentices 
in  both  trades  and  many  bows  and  arrows  fin- 
ished for  sale;  and  they  wished  for  some  respite, 
and  for  ]eave  to  complete  the  things  aforesaid 
that  were  not  completed,  and  that  they  might 
expose  the  same  for  sale,  etc.,  so  that  they  might 
be  able  in  the  meantime  to  decide  which  of  the 
snid  trades  they  should  elect  to  adopt  and  follow 
from  henceforlh.  And  the  £ame  was  granted 
unto  them."  —  Rules  limiting  the  number  of 
apprentices  a  craftsman  might  keep,  or  the  hours 
which  he  might  work,  might  be  secretly  designed 
by  the  members  of  a  craft  guild  to  limit  competi- 
tion aud  protluclion  and  to  keep  up  prices,  but 
they  were  submitted  to  the  town  authorities  and 
Bfinctioned  by  them  as  tending  to  secure  efficient 
work  aud  good  articles;  and  as,  for  that  end,  pro- 
hibiting craftsmen  from  taking  more  apprentices 
than  they  could  efflcicnlly  teach,  or  from  working 
at  night  by  insufficient  light  and  at  the  risk  of 
Area  ia  the  city.  The  theory  of  the  organization, 
discipline  and  regulations  of  the  guilds  was  that 
the  good  of  the  community,  not  the  gain  of  the 
members  of  the  craft,  was  the  paramount  object, 
and  that  the  craftsmen  owed  obedience  to  the 
town  authorities  who  had  granted  to  them  their 
privilejfes  and  powers.  There  is  no  trace  in  the 
history  of  the  English  towns  of  any  general  slnig- 
gle,  such  at  Dr.  Brentano  has  assumed,  between 
patriciau  mcmbera  of  a  great  mediieval  guild  and 
plebeian  mcmbci's  of  cmft  guilds.  But  the  gov- 
erning body  of  the  town,  as  exercising  the  ancient 
rights  of  jurisdiction  of  the  civic  community, 
regarded  with  natural  jealousy  attempts  on  the 
part  of  a  particular  craft  to  set  aside  it.s  control 
and  to  exercise  unauthorized  jurisdiclion  over  its 
own  membcra  and  those  of  cognaie  trades,  as  the 
London  weavers  attempted  to  do.  The  contest 
between  the  weavers  and  tlie  city  iu  London 
(where  it  is  uncertain  if  there  was  any  primitive 
merchant  guild)  was  not  one  between  patricians 
and  plebeians,  but  between  the  legitimate  govern- 
ment of  the  citizens  and  a  trade  fraternity  which 
aimed  at  complete  independence  on  the  ground  of 


a  special  royill  charter,  the  powers  coDferrcd  hy 
which  it  was  ultimately  convicted  before  the- 
king's  judges  of  eiceeding.— The  three  great 
factors  in  mcdieeval  urban  economy,  the  town 
government,  the  state  and  the  guild,  were  some- 
times in  unison,  sometimes  at  variance.  But  all 
three  were  essentially  adverse  to  the  idea  that  the 
gain  of  the  individual  trader  was  to  be  his  para- 
mount object.  The  welfare  of  its  citizens  was 
the  object  of  the  town;  the  state  aimetl  pro- 
fessedly at  the  general  good  of  the  public,  though 
often  really  consulting  chiefly  the  interest  of  the 
governing  classes;  and  the  guild,  while  ostensibly 
seeking  the  benefit  of  the  community  at  large  of 
consumer^,  made  the  advantage  and  credit  of  the 
trade  and  the  fraternity  practicing  it  its  dominant 
object.  The  notion  that  every  man  had  a  right 
to  settle  where  he  liked,  to  carry  on  any  occupa- 
tion he  thought  fit  and  in  whatever  manner  he 
chose,  to  demand  the  highest  price  he  could  get, 
or,  on  the  contrary,  to  offer  lower  terms  than  any 
one  else,  to  make  the  largest  profit  possible  and 
to  compete  with  other  traders  without  restraint, 
was.  absolutely  contrary  to  the  whole  stmcture- 
and  spirit  of  medieval  economy.  —  Much  miscon- 
ception exists  with  respect  to  the  policy  and  effect 
of  the  enactments  of  Edward  III. 's  87th  parlia- 
ment, which  ordained  that  every  craftsman  should 
choose  his  occupation,  and  abide  by  it  thence- 
forth without  following  any  other,  and  that  mer- 
chants sliould  deal  in  only  one  kind  of  merchandise. 
Some  have  regarded  these  statutes  as  creating  a 
division  of  labor.  The  first  of  the  two  in  fact 
only  recognized  a  separation  of  occupations  which 
had  naturally  taken  place,  as  in  the  case  of 
the  bowyers  and  fletchers  already  referred  to. 
Though  the  legislature  could  not  have  sought  to 
initiate  the  sepanilion  of  trade,  of  making  bows 
from  that  of  making  arrows,  and  would  never 
have  conceived  the  idea  of  such  a  sepnrallon 
had  it  not  spontaneously  arisen.  Nor  could  it 
have  entered  into  the  minds  of  legislators  to  sub- 
divide the  business  of  making  knives  into  three 
distinct  trades  of  blailesmiths,  slicathera  and  cut- 
ters. The  division  of  labor  was  no  discovery  of 
Adam  Smith's,  neither  was  it  a  discovery  of 
Edward  III.  and  his  parliament,  who  simply  acted 
on  a  well -understood  principle  that  it  tended  to 
secure  good  and  clieap  articles  for  consumers; 
while  at  the  same  time  it  prevented  quiirrels  be- 
tween trades  people  about  what  they  might  sell, 
such  as  often  occurred.  The  act  of  llie  37th  of 
Edward  III.  c.  6,  did  indeed  attempt  to  intro- 
duce a  novel  diviaion  of  labor  by  compelling  every 
merchant  to  deul  in  only  one  kind  of  merchandise. 
It  was  speedily  found  that  the  enactment  tended 
to  defeat  its  real  object,  which  was  by  no  means- 
what  Dr.  Brentano  has  supposed.  This  eminent 
writer  speaks  of  the  act  as  "a  legal  recognition 
of  the  principle  of  the  trade  policy  of  the  craft 
giiilils,  namely,  that  provision  should  be  made  to- 
enable  every  one  with  a  small  capital  and  his  labor 
to  earn  his  daily  bread  in  his  trade  freely  and 
independently,  iu  opposition  to  the  nrinciple  of 
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tiierich,  freedom  of  trade."  The  real  policy  of  the 
measure  was  to  keep  down  prices  in  the  ioterest 
of  the  governing  classes.  The  idea  of  the  legis- 
lature at  the  moment  was,  as  the  petition  on 
which  the  act  was  grounded  expresses  it,  "that 
great  mischiefs  had  newly  arisen,  as  well  to  the 
king  as  to  the  great  men  and  commons,  from  the 
merchants  called  grossers,  who  eiignwsed  all 
manner  of  merchandise  vendible,  and  vho  sud- 
denly nused  the  prices  of  such  merchandise 
within  the  realm."  It  was  immediately  found 
that  so  absurd  an  interference  with  commerce 
would  not  tend  to  th6  advantage  of  rich  con- 
sumers, and  the  enactment  was  repealed  in  the 
next  parliament.  But  its  policy  was  the  same 'as 
that  of  the  .statutes  of  labor  of  the  same  period :  the 
regulation  of  prices  ostensibly  for  the  good  of  the 
public,  but  really  of  the  governing  orders.  —  The 
middle  ages  were  profoundly  hypocritical,  and 
the  state,  the  town  and  the  guild  alike  frequently 
professed  to  study  (he  welfare  of  the  public,  when 
the  real  object  was  the  advantage  or  gain  of  a 
particular  class,  or  local  community,  or  body  of 
traders.  There  was  a  principle  of  exciusiveuess, 
monopoly  and  self-seeking  at  the  root  of  every 
early  association,  whether  the  tribe,  the  village 
community,  or  the  fumily.  All  these — and  me- 
dieeval  economy  was  based  on  these  original  prin- 
ciples of  organization — were  exclusive  bodies  and 
occupied  a  position  of  antagonism  toward  stmngers 
and  tlie  world  without.  They  combined,  it  is  true, 
with  the  principle  of  exclusion  that  also  of 
adoption ;  putting  the  one  or  the  other  into  prac- 
tice according  as  their  own  interests  at  the  moment 
suggested.  The  roediteval  guilds  became  ulti- 
mately such  grasping  and  extortionate  bodies  as 
well  to  merit  Bacon's  coodemnatioa  of  tliem  as 
"  fraternities  of  evil."  Tet  their  later  career  was 
not  simply  degeneracy  as  Dr.  Brentaoo  describes 
it;  it  was  a  development  of  tlie  principle  of  exclu- 
Bireness  inherent  in  the  spirit  and  constitution  of 
every  early  form  of  human  association. 

T,  E.  Cliffe  Iaslib. 

GUHBOAT  STSTEH,  Tbe  (in  U.  S.  Hdsto- 
st)-  President  Jef^raon  succeeded  an  administra- 
tion which  had  begun  the  formation  of  a  navy, 
and  for  the  first  year  of  his  first  term  be  made  no 
open  effort  at  a  cluioge  in  this  particular.  In  his 
mefisnge  of  Dec.  15,  1803,  he  proposed  the  addi- 
tion to  the  navy  yard  of  a  dry  dock  in  which  the 
vessels  of  tlio  uavy  could  be  laid  up  undercover. 
This  proposition  was  much  ridiculed  ns  a  fresh 
instance  of  Jefferson's  ruling  passion  for  public 
economy.  About  the  year  1808  the  president's 
attention  seems  to  have  been  attracted  to  the 
figure  made  in  naval  action  by  the  armed  gollej's 
of  the  Barbary  and  other  Mediterranean  powers, 
and  it  seems  to  have  struck  him  that  liere  was  a 
q>ecies  of  vessel  which,  in  American  hands, 
woald  prove  a  very  effectiTc  and,  above  all,  eco- 
nomical naval  force.  Feb.  28, 1808.  an  act  was 
paned  appropriating  $50,000  to  build  gunboats, 
main^  for  use  on  the  Mississippi;  but  the  acqui- 


sition of  Louisiana  gave  further  time  for  experi- 
ment. The  message  of  Nov.  8,  1804,  announced 
the  expenditure  of  the  appropriatioo,  and  expa- 
tiated with  considerable  enthusiasm  on  the  utility 
and  economy  of  a  gunboat  system  instead  of  a 
navy.  This  part  of  the  message  was  referred 
to  a  house  committee  of  which  Nicholson  was 
chairman,  and  to  this  gentleman  the  president,  in 
a  letter  of  Jiin.  29,  18WS,  fully  elaborated  his  pet 
scheme.  He  argued  that  coast  and  harbor  de- 
fenses would  cost  at  least  |5U,000,000.  and  could 
never  prevent  tlie  entrance  of  a  hostile  vessel.  A 
more  advisable  measure  was  to  provide  for  the 
defense  of  the  fifteen  principal  harbors  by  240 
gunboats,  to  cost  from  $2,000  to  $4,000  each. 
The  seamen  and  militia  of  the  various  towns 
were  to  be  trained  to  man  them,  and  the  vessels, 
were  ordinarily  to  be  drawn  up  under  sheds,  in 
which  situation  they  would  cost  nothing  but  an 
inclosurc  or  a  sentinel  to  see  that  no  mischief  was 
done  them.  A  few  were  to  be  kept  constantly 
afloat  as  revenue  cutters,  and  in  case  of  war  the 
emergency  would  determine  the  number  neces- 
sary to  be  equipped.  The  gunboats  were  to  be 
built  in  ten  years,  at  the  rate  of  twenty-five 
annually.  Their  effective  force  was  to  be  in- 
creased by  another  feature  of  the  plan.  This 
consisted  in  loaning  to  the  seaports  heavy  can- 
non, to  be  mounted  on  traveling  carriages  and 
dragged  along  the  beach  by  the  militia  to  points 
from  which  a  hostile  vessel  or  fleet  might  be 
annoyed  or  dislodged. —  All  this  now  seems  a 
very  extraordinary  plan  to  be  the  sole  reliance  of 
a  neutral  nation  ag^st  the  unbridled  license  of 
the  great  European  belligerents;  but  congress 
appropriated  $60,000  to  try  tlie  system,  and  at 
the  following  session,  in  1806,  fully  adopted  it. 
refused  further  appropriations  for  a  navy,  author- 
ized the  president  to  sell  such  frigates  as  required 
repairs,  ordered  the  other  vessels  to  be  l^d  up  in 
ordinary,  and  appropriated  $250,000  for  gunboats. 
The  fact  that  New  England  federalists  favored, 
and  President  Jefferson  opposed,  the  creation  of 
a  strong  navy  was  sufiBcient  for  the  southern  and 
western  members  of  congress,  and  adherence  to 
the  gunboat  system  became,  for  nearly  six  years, 
a  test  of  orthodox  republicaniraL  Thus  was  in- 
augurated a  system,  founded  in  a  confessed,  and 
even  avowed,  ignorance  of  nautical  affairs,  which 
temporarily  demoralizral  the  navy,  cramped  ita 
energies,  proved  utterly  and  hopelessly  useless 
either  for  offense  or  defense,  and  never  realized 
even  Jefferson 'sleadlng  ideal  of  economy,  since  the 
gunboats  werjp  found  to  cost  about  $10,000  each 
(instead  of  $2,000).  Nevertheless  the  system  waa 
conUnued.  in  spite  of  the  incessant  ridicule  of 
tlie  federalists,  and  108  gunboats  were  built  in 
Jefferson's  last  year  of  office.—  Much  of  the  har- 
bor defense  during  the  war  of  1813  was  left  of 
necessity  to  the  gunboats,  as  the  only  important 
naval  provision  which  had  been  made  for  war; 
but  the  gunboat  system  was  no  longer  a  test  of 
party  faith.  Bodgers,  of  the  navy,  receiving 
early  news  of  the  declaration  of  wac,  and  eseap- 
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iDg  from  New  York  harbor  before  orders  to 
remain  in  port  could  rencli  him,  viodicated  the 
fair  fame  of  his  branch  of  the  service  by  the  cap- 
tare  of  the  Ouerrt^re.  Subsequent  successful 
sea  6ffhta  increased  the  popular  enthusiasm  tor 
the  navy,  in  which  the  democratic  preddeat  and 
congms  joined  as  heartily  as  if  nantl  equipment 
had  always  been  the  main  article  in  Uie  party 
creed.  The  ai^ropriatlons  for  Uie  support  of  the 
navy  rose  from  $1,870,374  in  1811  to  $7,888,910 
in  1814.  Tbe  last  ^propriatlon  for  gunboats 
was  made  In  1818;  after  that  time  no  attempt 
was  made  to  build  any  other  than  sea- going  ves- 
sels. But  the  initial  successes  of  tbe  little  Amer- 
ican navy  had  already  drawn  a  strong  detachment 
of  the  heaviest  British  vessels  to  the  American 


coast,  and  toward  the  close  of  the  war  the  cap- 
ture or  blockade  of  most  ot  the  national  Teseeb 
compelled  an  unwilling  dependence  upon  the 
gunboats  on  the  seaboard.  On  Uie  great  lakes, 
the  naval  operations  during  the  war  advanced 
from  the  origlnsl  employment  of  gunboats  by  both 
aides  to  the  building  of  ships  of  over  100  guns.— 
See  Cooper's  Stnal  mMlarg  the  United  Slatei; 
Amerieitn.  BegieUr,  1800-10;  5  Hildretb's  UnUei 
Staim.  988,  and  6: 39;  1  StatemaiCe  Manvat 
(Jefferson's  metaoffee);  4  Jefferson's  Wariu  (ed. 
1828),  28;  9  Tucker's  Lffi  qf  Jtfferwoih,  175;  1 
Garland's  IAf6  J^nd^,  971;  Carey's  OSee 
BranA,  61;  8  Benton's  Debalea  ^  Oanffreaa,  S16 
(see  also  index);  2  Slat  at  Zarge,  308,  616,  and  8: 
106-144.  AlSxahdeb  Johhsttoh. 
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HABEAS  CORPUS  is  a  writ  ordered  by  a 
court  of  law  or  equity,  to  produce  before  it 
the  body  of  a  prisoner,  that  the  court  may  inquire 
into  the  cause  of  imprtsoumeut  or  detention  with 
a  view  to  protect  tiie  right  of  personal  liberty. 
Properly  speaking,  thia  writ  is  known  in  law  as 
Aabeoi  corptu  ad  tubjieiendum.  The  term  habea» 
wrpue  is,  liowever,  used  as  the  formal  commence- 
ment of  several  other  legal  writs  known  to  Kng- 
lish  and  American  law,  and  of  a  character  closely 
identified  with  the  writ  of  habeat  corpus  ad  tub- 
jieiendum, to  wit:  The  writ  of  habeeu  eorpue  ad 
reapondendum  is  a  writ  issued  by  a  common  law 
court  to  bring  up  a  prisoner  to  be  served  with  a 
writ  in  another  action.  The  writ  of  habeas  corpus 
■ad  satisfaciendum  is  a  similar  writ  to  take  the 
prisoner  in  execution  for  another  cause  of  action. 
The  writ  of  habeas  corpus  ad  iestificandem  is  the 
writ  by  which  a  prisoner  ia  brought  up  by  the 
Jailor  lo  testify  in  a  court  of  justice.  — This  writ 
of  AoAam  eorpm  ad  subjiciendum  is  Hk  writ,  how- 
ever, which  holds  its  exalted  place  in  history  as 
one  of  the  greatest  barriers  ever  erected  by  a  peo- 
ple against  the  eDcroacIlme^t  of  executive  author- 
ity and  the  oppression  of  a  tyrannical  sovereign, 
and  is  universally  acknowledged  as  the  chief 
safeguard  of  English  liberty.  It  is  of  ancient 
origin,  and  came  into  existence  amid  the  early 
struggles  of  our  English  ancestry  for  persooiU 
freedom.  It  is  one  of  tliose  great  unrepealable 
laws  which  without  tbe  aid  of  l^islation  became 
a  part  of  the  common  law  of  England  and  is  of 
greater  age  than  moffna  eHiarta  itself.  —  In  his 
"History  of  the  Middle  Ages,"  that  great  histo- 
rian, Hallam,  referring  to  its  ancient  origin,  says, 
"Whether  courts  of  justice  framed  the  writ  of 
heAeas  corpus  in  conformity  to  the  spirit  of  this 
clause,  or  favmd  it  already  in  their  register,  it  be- 
came from  that  era  {magna  lAarta)  the  right  of 
every  subject  to  ctemand  It."  The  origin  of  this 
writ  is,  however,  commonly  referred  to  the  clnuse 


to  which  Hallam  alludes,  in  tiie  great  charter  of 
Englidi  freedom  granted  by  King  John  to  the 
barons  of  England,  in  June,  121S,  at  Runnymede. 
—  Again,  in  1  Coast.  History,  16,  Hallam  also 
states  in  reference  to  this  writ;  "Prom  earliest 
records  of  English  law  no  freeman  could  be  d^ 
tained  in  prison  except  upon  a  criminal  charge  or 
conviction,  or  for  a  civil  debt.  In  the  former 
case  it  was  always  in  hia  power  to  demand  of  the 
court  of  king's  bench  a  writ  of  habeas  corpus  ad 
tuhjieiendum  directed  to  the  person  detaining  liim 
in  custody,  by  wliich  lie  was  enjoined  to  bring  up 
the  body,  with  the  warrant  of  commitment,  llist 
the  court  miglit  judge  of  its  sufficiency,  and  re- 
mand the  party,  admit  him  to  bail,  or  dischsrge 
him  according  to  the  nature  of  the  charge." — Sir 
William  Blackstone,  tliat  great  expositor  of  Eog- 
Hell  law,  in  one  of  those  Commentaries  (1  BL 
Com.  135)  which  form  the  groundwork  of  sll 
modem  legal  acquirements,  thus  prraents  tbesa 
cial  iihd  political  inflnence-of  that  particular 
clause  of  the  writ  which  declaim  that  every  Eng- 
lish freeman  shall  be  entitled  to  a  trial  by  a  juiy 
of  his  peers:  "Of  greatimportance  to  the  public  is 
the  preservation  of  this  right  of  personal  liberty, 
for  if  once  it  were  left  in  the  power  of  any  of  the 
highest  magistrates  to  imprison  arbitrarily  whom- 
soever he  or  his  officers  thought  proper,  there 
would  soon  be  an  end  of  all  other  rights  and  im- 
munities. Some  have  thought  that  unjust  attacks 
even  upon  life  or  property  at  the  arbitrary  will  of 
tbe  ma^strate  are  less  dangerous  to  the  mmmon- 
wealth  than  such  as  are  made  upon  tiie  personal 
lilierty  of  the  subject.  To  bereave  a  man  of  life, 
or  by  violence  to  confiscate  his  estate  without  ac- 
cusation or  trial,  would  be  so  gross  and  notorious 
an  act  of  despotism  as  must  at  once  conr^  the 
alarm  of  tyranny  throughout  the  kingdom;  but 
confinement  of  the  person  by  secretiy  hnnylng 
him  to  jail  where  his  sufferings  are  unknown  or 
forgotten,  is  a  less  public,  a  less  striking,  and 
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therefore  a  more  dangerous,  engine  of  arbitrary 
gOTemment.  And  yet  Bometimes  when  the  state 
U  in  real  danger,  even  this  may  be  a  necessary 
measure.  But  the  happiness  of  our  constitutiou 
is,  that  it  is  not  left  to  the  executive  power  to  de- 
termine when  the  danger  of  the  state  is  so  great 
as  to  render  this  measure  expedient,  for  it  is  the 
parliament  only  or  legislative  power  that,  when* 
ever  it  sees  proper,  can  authorize  the  crown,  by 
suspending  the  habeas  corpus  act  for  a  short  and 
limited  time,  to  imprison  Busi)ected  persons  witli- 
out  giving  any  reasons  for  so  doing. " —  The  origin 
of  this  writ  for  the  protection  of  personal  liberty 
is  frequently,  altliough  erroneously,  stated  to  be 
in  the  passage  of  the  Knglisb  statute  called  the 
habeas  corpus  act.  This  act  was  passed  during 
the  reign  of  Charles  II.,  over  450  years  from  the 
time  of  magna  charta  (31  Car.  II.,  c.  2),  and  nei- 
ther added  to  nor  detracted  from  the  fundamental 
principles  of  that  eflScacious  writ,  but  was  passed 
in  order  to  define  with  clear  precision  the  appro- 
priate remedies  attendant  upon  the  invasion  of 
personal  rights.  This  passage  of  the  act  appears 
to  have  been  induced  by  certain  rulings  and  friv- 
olous objections  made  by  Judges  of  English 
courts  during  the  preceding  reign  when  relief  was 
applied  for  under  the  provisions  of  the  writ.  —  , 
The  great  cliarter  had  laid  the  foundation  of  this 
part  of  English  liberty;  the  petition  of  rights  had 
renewed  it;  and  the  bill  of  rights  had  extended 
it.  There  were,  however,  certain  provisions  still 
wanting  in  the  manner  and  form  of  its  execu- 
tion to  render  it  complete  and  prevent  all  eva- 
siou  or  delay  on  the  part  of  judges  who  were  dis- 
posed to  interfere  with  the  personal  rights  of 
the  subject. — This  act  provided  that,  when  any 
person  was  committed  charged  with  crime,  the 
lord  chancellor  or  any  of  the  judges  should, 
upon  proper  application,  issue  the  writ  and  order 
the  prisoner  to  be  brought  up  and  discharged, 
either  with  or  without  bail.  That  the  writ 
should  be  more  or  less  promptly  obeyed  accord- 
ing to  the  distance.  Should  the  jnil  lie  within 
twenty  miles  of  the  judge,  the  writ  must  be 
obeyed  in  three  days,  and  proportionably  so  for 
greater  distances;  but  on  no  account  whatever 
must  the  delay  exceed  twenty  days.  That  any 
officer  or  Jailor  who  should  neglect  to  deliver  a 
copy  of  Uie  warrant  of  commitment,  or  who 
diould  convey  the  prisoner  to  another  Jail  or 
place  of  custody  without  cause,  should  forfeit 
£100,  and  for  the  second  oSenso  £200,  and  be 
forever  debarred  from  agun  holding  office.  That 
no  person  once  liberated  by  the  opoation  of  the 
writ  of  habeas  corpus  should  be  recommitted  for 
the  same  offense,  under  a  penalty  of  £600.  That 
every  person  committed  for  treason  or  felony 
abotUd  be  tried  at  the  next  assizes  following,  or 
admitted  to  bail,  uoless  the  attendance  of  the 
witnesses  for  the  crown  could  be  enforced  at 
that  aesrion  of  the  court;  and  If  not  tried  at  the 
next  succeeding  session  of  the  assizes,  he  should 
be  discharged  fr<Hn  further  imprisonment  That 
DO  justice,  und»  a  penalty  of  £600,  should  refuse 
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to  any  prisoner  a  writ  of  habeas  corpus,  and  that 
application  for  the  writ  might  be  made  to  either 
the  court  of  chancery  or  to  the  court  of  queen's 
bench,  common  pleas  or  exchequer,  and  that  the 
writ  might  be  applied  for  by  persons  imprisoned 
in  any  part  of  England,  Guernsey  or  Jersey.  —  It 
has  been  held  by  some  of  the  English  courts  that 
this  power  extended  over  all  of  England's  colo- 
nies, and  the  judges  of  the  queen's  bench  once 
held  that  this  prerogative  power  had  always  been 
inherent  in  English  courts  in  favor  of  British  silb- 
jects  wherever  imprisoned,  save  of  coui-se  in. a 
foreign  country.  A  statute  (Vict.  26)  is  now  in 
force  taking  away  from  English  courts  this  juris- 
diction over  the  colonies  of  England,  whenever 
such  courts  exist  as  can  exercise  such  a  jurisdic- 
tion. —  The  act  of  habeas  corpus  passed  during 
the  reign  of  Charles  II.  related  alone  to  persons 
imprisoned  on  criminal  charges;  all  other  cases 
demanding  relief  were  left  to  the  operations  of 
the  common  law.  These  operations  were  ascer- 
tained to  be  entirely  inadequate  to  the  required 
relief;  and  to  institute  the  proper  remedy  the 
statute  56  Qeo.  III. ,  c.  100,  was  enacted  by  par- 
liament, extending  the  action  of  the  writ  of  habeas 
corpus  to  other  than  criminal  cases.  Under 
the  provisions  of  this  statute  any  person  re- 
strained of  his  liberty,  (those  in  custody  for  crim- 
inal matters  and  persona  imprisoned  under  a 
judgment  for  debt  excepted,  os^  coming  under 
the  act  of  Charles  II,  for  relief),  could  apply 
to  any  judge  of  the  common  law  courts  for  a 
writ  of  habeas  corpus  provided  that  by  affidavit 
a  reasonable  and  probable  ground  of  complaint 
was  shown.  —  Thus  by  the  enactment  of  this 
statute  the  chain  of  defenses  erected  and  estab- 
lished by  law  for  the  protection  of  the  person- 
al rights  of  the  subject,  and  to  guard  against 
their  infringement  by  the  crown,  was  rendered 
perfect  and  complete.  And  to-day,  whenever 
within  the  physical  boundaries  of  England  a  sub- 
ject of  either  sex  or  any  age  is  unlawfully  im- 
prisoned, he  or  she,  or,  if  a  minor,  by  his  or  her 
next  friend  or  guradian,  may  apply  for  relief  under 
the  operations  of  the  writ  of  hi^eas  corpus,  and  if 
a  prima  faeie  case  can  be  shown,  a  writ  will  be 
immediately  issued  by  the  judge  before  whom 
the  information  is  ffied,  directed  to  the  person  or 
jtdlor  who  unlawfully  holds  ia  custody  such  per- 
son, and  if  he  fail  to  make  prompt  and  proper 
return  by  showing  good  and  siiffldent  cause  on 
legal  grounds  for  detainer  in  bis  custody  as  a 
prisoner  such  person,  he  will  be  committed  by 
the  court  for  contempt  If  it  be  ascertained  that 
the  party  is  confin^  under  legal  authority,  the 
court  will  compel  the  production  of  the  warrant 
of  commitment,  and  the  warrant  of  commitment 
must  plainly  set  forth  the  cause  of  detainer  and 
the  jurisdiction  of  the  judge  or  justice  commit- 
ting the  accused,  upon  which  the  reviewing 
court  shall  pass,  in  determining  the  legality  of 
the  imprisonment.  —  The  act  of  parliament 
known  as  the  habeas  corpus  act  (SL-Car.  IL,  (^>) 
does  not  extend  in  juriB^(tiM^^t«3(@kI^^D&t 
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iu  that  country  the  subject  ia  protected  in  hie 
personal  ilglita  and  liberty,  by  the  provisions  of 
an  act  passed  in  1701,  c.  6  (q.  «.)>  known  as  tlie 
"Wrongous  Imprisonment  Act,"  and  wUich  by 
many  is  called  tlie  "Scotch  Habeas  Corpus  Act." 
—  Under  the  power  conferred  by  the  constitution 
of  ttie  United  States,  establishing  within  its 
physical  boundai'iea  the  privilege  of  the  writ 
of  habem  corpu$,  congress  at  various  times 
has  enacted  such  wholesome  laws  as  have  proven 
efGcacious  in  promoting  the  operations  of  this 
writ  for  the  defense  of  the  personal  rights  of 
ifie  citizen.  It  lias  ordained,  That  the  supreme 
court  nnd  the  circuit  and  the  district  courts  shall 
have  power  to  issue  writs  of  liabeas  corpus,  and 
that  the  acvcral  Justices  and  judges  of  the  said 
courts,  within  their  respective  jurisdictions,  shall 
liave  power  to  grant  writs  of  hnbeng  eorput  for 
tiie  purpose  of  an  inquiry  into  the  cause  of 
restraint  of  libertj%  provided  that  the  prisoner  is 
in  custody  under  or  by  color  of  the  autliority  of 
the  United  States,  or  is  committed  for  trial  before 
some  court  tliereof,  or  held  for  an  act  done  or 
omitted  in  pui'suance  of  a  law  of  the  United 
States,  or  of  an  order,  process  or  decree  of  a  court 
or  judge  thereof,  or  is  in  custody  in  violation  of 
the  constitution,  or  of  a  law  or  treaty  of  the 
United  States;  or,  being  a  subject  or  citizen  of  a 
foreign  state  and  domiciled  therein,  is  in  custody 
for  an  act  done  or  omitted  under  any  alleged 
right,  title,  authority,  privilege,  protection  or 
exemption  claimed  under  the  commission  or 
order  or  sanction  of  any  foreign  state,  or  under 
color  thereof,  the  validity  and  effect  whereof 
depend  upon  the  law  of  nations;  or  unless  it  is 
necessary  to  bring  the  prisoner  into  court  to  tes- 
tify. That  application  for  the  writ  of  habeas  corpus 
shall  be  made  to  the  court  or  justice  or  judge 
authorized  to  issue  the  same,  by  complaint  in 
writing,  signed  by  tlie  pei-son  for  whose  relief  it 
is  inteniled,  setting  forth  the  facts  concerning  the 
detention  of  the  party  restrained,  in  whose  cus- 
tody he  is  detained,  and  by  virtue  of  what  claim 
or  autliority,  if  known.  That  the  facts  set  forth 
in  the  complaint  shall  be  verified  by  the  oath  of 
tlie  person  making  the  application.  That  the 
court  or  justice  or  judge  to  whom  such  applica- 
tion is  made  shall  forthwith  award  a  writ  of 
luibeas  corpus  unless  it  appears  from  the  iietition 
itself  that  the  party  is  not  entitled  to  it.  That 
the  writ  shall  be  directed  to  the  pei'son  in  whose 
custody  the  party  is  detained.  That  any  person 
to  whom  such  writ  is  directed  shall  make  due 
return  thereof  in  three  days  thereafter,  unless  the 
party  be  detained  beyond  the  distance  of  twenty 
miles;  and  if  beyond  that  distance  and  not  that 
of  a  hundred  miles,  within  ten  days;  and  if 
beyond  the  distance  of  a  hundred  miles,  within 
twenty  days.  That  the  person  to  whom  tlio  writ 
is  directed  shall  cei  lify  to  the  court,  justice  or 
judge  before  whom  it  ia  i-eturnablo,  the  true  cause 
of  the  detention  of  such  person,  and  that  the 
person  making  the  return  shall  at  the  same  time 
bring  the  body  of  the  party  before  the  judge  who 
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granted  the  writ.  That  when  the  writ  is  returned, 

a  day  shall  be  set  for  the  bearing  of  the  cause, 
not  exceeding  five  days  thereafter,  unless  the 
party  petitioning  requests  a  longer  time.  Tliat 
the  petition  of  the  party  imprisoned  or  restrained 
may  deny  any  of  the  facts  set  forth  in  the  return, 
.or  may  allege  any  other  facts  that  may  be 
material  ia  the  case.    Said  denials  or  allegntion^ 
shall  be  under  oath.   That  the  return  and  all  sug- 
gestions made  against  it  may  be  amended  by 
leave  of  the  court  or.  justice  or  judge,  before  or 
after  the  same  are  filed,  so  that  thereby  the 
material  facts  may  be  ascertained.     That  the 
court  or  justice  or  judge  shall  proceed  in  a  sum- 
mary way  to  determine  the  facts  of  the  case,  by 
hearing  the  testimony  and  the  arguments,  and 
tliereupon  to  dispose  of  the  party  as  law  and  jus- 
tice require.   That  when  a  writ  of  hahea»  corpus 
ia  issued  in  the  case  of  any  piisoner  who,  being  a 
subject  or  citizen  of  a  foreign  state  and  domiciled 
therein,  .is  committed  or  confined  or  in  custody, 
by  or  under  the  autliority  or  law  of  any  one  ot 
the  United  States,  or  piwess  founded  thereon,  on 
account  of  any  act  done  or  omitted  under  an 
alleged  right,  title,  authority,  privilege,  protec- 
tion or  exemption,  claimed  under  the  commission 
or  order  or  sanction  of  any  foreign  state,  or  under 
color  thereof,  the  validity  and  effect  whereof 
depend  upon  the  law  of  nations,  notice  of  tlie 
said  proceedings,  to  be  prescribed  by  the  court  or 
justice  or  judge  at  the  time  of  granting  said  writ, 
shall  be  served  on  the  attorney  general  or  other 
officer  prosecuting  tlie  pleas  of  said  stale,  and  due 
proof  of  such  service  shall  be  made  to  the  court 
or  justice  or  judge  before  the  honring.  That 
from  the  final  decision  of  any  c«un,  justice  or 
judge  inferior  to  the  circuit  court,  upon  an  appli- 
cation for  a  writ  of  fusbcas  corpus,  or  upon  such 
writ  when  issued,  an  appeal  may  be  taken  to  the 
circuit  court  for  the  district  in  which  the  cause 
is  heard.  1,  In  the  case  of  any  person  alleged  to 
be  restrained  of  bis  liberty  in  violation  of  the  con- 
stitution, or  of  any  law  or  treaty  of  the  United 
States;  and  2,  In  the  case  of  any  prisoner  who, 
being  a  subject  or  citizen  of  a  foreign  state,  and 
domiciled  therein,  is  committed  or  confined  or 
in  custody  by  or  under  the  authority  or  law  of 
the  United  States,  or  of  any  state,  under  an 
alleged  riglit,  title,   authority,   privilege,  pro- 
tection or  exemption,  set  up  or  claimed  under 
the  commission,  order  or  sanction  of  any  foreign 
state  or  sovereignty,  the  validity  and  effeet  where- 
of depend  upon  the  law  of  nations,  or  under 
color  thereof.    That  from  the  final  decision  of 
such  circuit  court  an  appeal  may  be  taken  to  the 
supreme  court  in  the  cases  just  described,  and 
that  these  apjwals  slmll  be  taken  on  such  terms, 
and  under  such  regulations  and  orders,  as  well 
for  the  custody  and  oppearance  of  the  person 
alleged  to  be  in  prison  or  restiaiued  of  his  liberty, 
as  for  sending  up  to  the  appellate  tribunal  a  trans- 
cript of  the  petition,  writ  of  habeas  coipus,  return 
thereto,  and  other  proceedings,  as  may  be  pre- 
scribed by  the  supreme  <^tj^^^^d^ult 
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thereof,  bjr  the  court,  justice  or  ^udge  heariog 
the  case.  That  peotliog  the  procceiUuga  or 
■«i^>eal  in  the  cases  enumerated  and  UQtU  flniil 
Judgnient  thereia,  and  after  final  judgment  of 
-discbarge,  any  proceedings  against  the  person  so 
imprisoned  or  restrained  of  his  liberty,  in  any 
-st&te  court,  or  by  or  under  the  authority  of  any 
state  for  any  matter  BO  heard  and  determined,  or  in 
process  of  being  heard  and  determined,  under  such 
-writ  of  h*ibeat  &yrjm»,  shall  be  deemed  null  and 
Toid. — The  constitutions  of  the  various  states 
•composing  the  federal  Union,  in  their  bills  of 
right  or  otherwise,  Imve  likewise  provided  for  the 
privilege  of  the  -v^'rit  of  Jiabetw  eorput  for  oil  mat- 
ters that  might  arise  under  stale  laws  and  regula- 
tions, within  tlieir  several  boundaries,  requiring 
the  privilege  of  this  writ  for  the  protection  of  the 
personal  liberty  of  the  citizen.  The  courts  em- 
powered lo  grant  the  writ  have  also  been  desig- 
nated by  the  state  constitutions,  and  a  majority 
hare  conferred  upon  their  supreme  courts  orig- 
iniU  juiisdicUon  in  all  cases  arising  under  habeat 
-corpus.  They  have  likewise  in  most  cases  adopt- 
•ed  the  exact  language  of  that  part  of  section 
nine  of  tlie  constitution  of  the  United  States 
which  declares  that  "The  privilege  of  the  writ 
-of  habeas  corpus  shall  not  be  suspended  unless 
when  in  cases  nf  rebeiliou  or  invasion  tlie  public 
safety  may  require  it."  Thus  the  people  of  the 
United  States  have  enacted  the  same  imrriers 
agaiust  the  encroachment  of  executive  authority 
as  did  the  people  of  England  against  the  oi>pres- 
«ion  of  sovereignty,  upon  the  personal  rights  of 
the  citizen  and  the  subject.  Notable  instances  of 
Ita  suspension,  however,  have  occurred,  in  time  of 
war,  and  one  at  least  in  time  of  peace,  wlien  the 
national  life  was  not  endangered  by  armed  inva- 
sion or  rebeltion.  It  was,  indeed,  after  the  close 
of  a  long  and  disnsirous  war  between  the  govern- 
ment and  tlie  seceding  states  of  the  south,  and 
those  wbose  legal  judgment  was  shrouded  by 
■Strict  partisan  feeling  have  claimed  for  it  the 
color  of  right.  Nevertheless  the  suspension  of 
this  writ  was  ordered  by  the  president  of  the 
United  States  at  a  time  when  peace  had  been 
declared,  after  all  the  armed  forces  of  the  so- 
called  confederate  government  had  surrendered 
to  the  authority  of  the  government  of  the  United 
States,  and  its  safety  was  no  longer  endangered, 
nnd  after  a  ])eriod  of  several  months  had  inter- 
vened between  the  day  on  which  peace  had  been  de- 
clarefl,  and  that  on  which  the  writ  was  suspended. 
On  the  morning  succeeding  the  promulgation  by 
the  president  of  the  order  of  execution  of  Mary 
£.  Surratt,  charged  with  conspiring  with  otliers 
in  the  murder  of  the  president,  in  accordance 
with  the  judgment  of  the  military  commission 
before  which  tliey  were  tried,  upon  application 
by  the  counsel  of  Mary  E.  Surralt  to  Judge  Wylic, 
©f  the  District  of  Columbia,  for  a  writ  of  hubeat 
■eorpiis,  ordering  the  commandant  of  the  military 
district  in  which  she  was  confined  to  produce  her 
body  before  his  court  to  determine  by  what 
authority  it  was  held  iu  custody  of  the  military 
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authorities,  the  judge  ordered  the  writ  to  issue, 
and  placed  it  in  the  liands  6t  the  U.  S.  Marshal, 
who  served  it  upon  Oen.  Hancock,  the  command- 
ant  of  the  said  military  district.  The  president, 
however,  believing  that  6eu.  Hancock  would 
obey  Ihe  writ,  and  having  determined  upon 
tbe  execution  of  the  woman,  directed  the  attor- 
ney general  of  the  United  States  to  appear  with 
Gen.  Hancock  in  obedience  to  the  summons, 
before  Judge  Wylie,  and  as  the  representative  of 
the  president,  present  to  the  court  the  following 
return,  which  was  an  executive  order  suspending 
the  writ  of  haheae  eoTpu»,  to  wit: 

ExzcuTiTB  OmcK,  Jnlj  7, 1860, 10  a.  K. 
To  Jln/or  General  W.  S.  Hancock,  commudlng,  etc 

I,  Andr«w  Johnson,  President  of  the  United  SUtes,  do 
hereby  declare  that  the  writ  of  habeas  eorpm  has  been 
heretofore  Mupended  in  ench  caaee  aa  this,  and  I  do  here- 
by eepcdally  aaepend  thla  writ,  and  direct  that  you  pro- 
ceed lo  exccDte  Uie  order  heretofore  given  upon  the  Jadg- 
menl  of  tbe  HilKary  Commlaalon,  and  yoa  will  give  tUa 
order  In  temrii  to  thla  wrlL 

(Signed)  Ahdbbw  Jobhsom,  Prssidtnt. 

Notwithstanding  the  afflnnation  in  the  foregoing 
order  of  tbe  president,  it  does  not  appear  that  the 
writ  was  ever  before,  and  certainly  not  since, 
suspended  in  any  case  of  similar  purport,  and 
consequently  stands  alone,  in  tlie  executive  and 
judicial  history  of  the  country,  as  an  example  to 
be  lamented  and  execrated  by  all  men  who  love 
liberty.  —  With  regard  to  tbe  application  of 
habeas  corpus  in  exterritorial  cases,  it  has  been 
held  that  a  writ  of  habeas  corpus  may  be  awarded 
to  bring  up  an  American  subject  unlawfully 
detained  on  board  of  a  foreign  ship-of  war;  the 
commander  being  fully  within  the  reach  of,  and 
amenable  to,  tbe  usual  jurisdiction  of  the  state 
where  he  happens  to  be.  (Case  of  an  American 
citizen  on  British  ship,  1  Op.,  47,  Bradford,  ITM.) 
—  It  has  been  again  held,  that  a  prisoner  of  war 
on  board  a  foreign  man-of-war,  or  of  her  prize, 
can  not  be  released  by  habeas  corpus  issuing  from 
courts  either  of  the  United  States  or  of  a  partic- 
ular state.  But  if  such  prisoner  of  war  be  taken 
on  shore,  he  becomes  subject  to  the  local  jurisdic- 
tion or  not,  according  as  it  may  be  agreed  be- 
tween the  iwlitical  authorities  of  the  belligerent 
and  neutral  power.  (Case  of  the  President  and 
Prize,  7  Op.,  122,  Gushing,  1855.)— These  cases 
appear  to  establish  the  principle  that  an  American 
citizen  is  entitled  to  the  privileges  of  habeas  cor- 
pus, when  unlawfully  detained  on  board  of  a  for- 
eign man  of-war,  while  lying  within  the  jurisdic- 
tion of  the  United  States,  not  having  committed 
an  offense  amenable  to  tlie  law  of  nations.  But 
if  held  as  a  prisoner  of  war,  on  board  such  for- 
eign vessel — that  is,  having  committed  a  crime 
amenable  to  the  law  of  nations — tbe  ship-of-war 
possesses  in  the  ports  of  the  United  States  the 
rights  of  exterritoriality,  and  is  not  subject  to  the 
local  jurisdiction,  and  the  party  held  in  custody, 
although  an  American  citizen,  can  not  be  released 
by  habeas  corpus.  Once  removed,  however,  from 
the  ship-of  war,  within  the  landJuriflcUction  of 
Digiiized  by  VjOOy 
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the  United  Slates,  his  ttattig  is  immediately 
cbaoged,  and  he  becomes,  like  all  others,  subject 
to  the  local  jiulsdiction,  and  can  not  lawfully  in  el 
ormia  be  reconveyed  to  the  exterritorial  Jurisdic- 
tion of  the  ship-of-war.     Jho.  W.  CLAMn-rr. 

HABEAS  CORPUS  (m  U.  S.  Histobt).  The 
nature  and  classlBcation  of  this  vrit  are  elsewhere 
treated  (see  preceding  article).  I.  It  is  grantable 
B6  a  matter  of  right,  on  a  proper  foundation  being 
made  out  by  proof,  and  was  familiar  in  Engluud 
under  common  law  from  very  early  times;  but  the 
judges,  who  were  dependent  on  the  king's  pleasure 
for  their  tenure  of  office,  evaded  giving  it  when- 
ever the  king's  pleasure  was  involved.  The  per- 
sonal liberty  of  the  subject  was  therefore  at  the 
king's  mercy  whenever  the  words  "per  tpedale 
mandatum  regis"  (by  special  command  of  the 
king)  were  inserted  in  the  wairant:  After  a  long 
struggle  the  famous  habeta  corput  act  of  81  Car. 
n.,  c.  1^  vas  carried  through  parliament  in  1679, 
and  gave  a  sanction  to  that  which  before  had 
none,  by  imposing  heavy  penalties  on  the  refusal 
of  a  judge  to  grant,  or  of  any  person  to  obey 
promptly,  the  writ  of  habeait  corpus.  The  bill  bad 
several  times  passed  the  house  of  commons,  but 
failed  In  the  upper  house;  and  its  final  passage 
by  the  lords  was  by  a  trick,  if  we  are  to  believe 
Burnet's  story.  "  It  was  carried  by  an  odd  arti- 
fice in  the  house  of  lords.  Lord  Grey  and  Lord 
Norris  were  named  to  be  the  tellers.  Loi-dNorris 
being  a  man  subject  to  vapors,  was  not  at  all 
times  attentive  to  what  he  was  doing;  so,  a  very 
fat  lord  coming  in.  Lord  Qrey  counted  him  for 
ten,  as  a  jestat  first;  but,  seeing  Lord  Norris  bad 
not  observed  it,  he  went  on  with  his  misreckoning 
of  ten.  So  it  was  reported  to  the  house,  and 
declared  that  they  who  were  for  the  bill  were  the 
majority,  though  it  indeed  went  on  the  other  side. " 
—  This  act,  in  substance,  has  been  made  a  part  of 
the  law  of  every  state  in  the  Union,  and  the  consti- 
tution of  the  United  States  has  provided  that  the 
privilege  of  the  writ  shall  not  be  suspended  unless 
when,  in  cases  of  rebellion  or  invasion,  the  public 
safety  may  require  it.  It  has  been  judicially  de- 
cided (see  CoNOREss,  Powers  op,  X.)  that  the 
right  to  suspend  the  privilege  of  the  writ  rests  in 
congress,  but  that  congress  may  by  act  give  the 
power  to  the  president.  Such  an  act  bears  some 
resemblance  to  the  decree  of  the  Roman  senate, 
in  civil  dissensions  or  dangerous  tumults,  that  the 
consuls  ' '  should  take  care  that  the  republic  should 
receive  no  harm  "  (ut  eomulea  darent  operam  ne  quid 
detrimenti  respuhlica  eaperet).  The  resemblance, 
however,  must  not  be  carried  very  far:  tlie  Roman 
decree  gave  the  consuls  absolute  power  over  the 
life  of  any  citizen,  and  power  to  levy  and  support 
armies;  but  a  suspension  of  the  privilege  of  the 
writ  of  TiabeaB  corpus  by  congress  only  allows  the 
executive  to  detain  in  custody  without  inter- 
ference by  civil  courts,  or  to  try  by  military  law, 
prisoners  who  are  taken  in  battle,  or  are  residents 
of  hostile  territory,  or  are  in  the  military  or  naval 
service,  or  are  within  the  actual  circle  of  armed 


conflict  where  courts  are  impotent;  and  no  xx>wer 
in  the  United  States  can  lawfully  take  away  the 
privily  of  the  writ  from  private  citizens  in  ter- 
ritoiy  not  rebellious  or  invaded,  and  where  the 
federal  courts  are  in  regular  operation.  (See  "  Mil- 
ligan  case  "  below.)  Nevertheless,  the  Buspenutm 
of  the  writ  is  in  bo  far  a  suapenaion  of  the  personal 
liberty  of  tlie  citizen.  In  such  an  extraordinary 
emergency  as  that  of  April,  1861,  when  congreBs- 
is  not  in  session  to  pass  a  suspending  act,  the 
president  may  sxispend  the  privilege  of  the  writ 
within  the  theatre  of  actual  warfare,  by  virtue 
of  his  powers  B8  commander-in-chief;  if  he  chooses 
to  risk  any  more  general  suspension  he  must  trust 
for  validation  of  bis  action  to  a  subsequent  act  of 
congress.  (See  Rebellion.)— II.  The  writ  ia 
granted  by  slate  courts  as  a  general  rule,  and  by 
federal  courts  only  when  the  imprisonment  is 
under  color  of  federal  authority,  or  when  aome 
federal  right  is  involved  in  the  case.  The  act  of 
1780  gave  federal  courts  the  power  to  issue  the 
writ  when  necessary  for  the  exercise  of  their 
respective  Jurisdictions,  except  that  prisoners  in 
jail  under  sentence  or  execution  of  a  state  court 
could  only  be  brou^t  to  the  federal  court  under 
habeas  corpua  as  witnesses.  The  troubles  in  1831 -1$ 
(see  Nullification)  caused  the  passage  of  another 
act  giving  the  power  to  federal  courts  to  issue 
the  writ  where  a  prisoner  was  committed  by  a 
state  court  for  an  act  done  in  obedience  to  a  fed- 
eral law  (such  as  a  tariff  act).  In  1842  McLeod's 
case  caused  the  passage  of  an  act  which  gave 
federal  courts  the  power  to  issue  the  writ  where 
a  prisoner  was  committed  by  a  state  court  for  an 
act  done  in  obedience  to  a  foreign  state  or  sover- 
eignty and  acknowledged  by  international  law. 
(See  McLkod  Case.)  In  1867,  in  order  to  carry 
out  the  amendment  abolishing  slavery,  an  act  was 
passed  which  gave  federal  courts  the  power  to 
issue  the  writ  where  a  person  was  restrained  of 
his  liberiy  in  violation  of  the  constitution  or  of 
any  law  or  treaty.  But  the  supreme  court  has 
determined  that  in  no  case  can  a  state  court  on 
Iwbms  corpus  release  a  prisoner  committed  by  a 
federal  court,  and  that  in  case  of  such  awrit  being 
issued  the  officer  is  not  to  obey  it  further  than  to 
make  return  of  the  authority  by  which  he  holds 
the  prisoner.  Nevertheless  such  writs  are  issued 
and  olwyed,  but  only  by  acquiescence  of  federal 
officers. —  III.  In  the  United  States  the  privilege 
of  the  writ  was  never  suspended  before  1861  by 
the  federal  government,  though  state  govern- 
ments, as  in  the  case  of  the  Dorr  rebellion,  had 
done  so,  and  federal  offlcets,  as  in  the  Burr  con- 
spiracy, and  in  Jackson's  case  at  New  Orleans, 
had  refused  to  obey  the  writ.  Jan.  28,  1807,  the 
senate,  moved  by  a  message  detailing  Burr's 
progress,  passed  a  bill  suspending  the  writ  for 
three  months  in  case  of  arrests  fpr  treason,  and 
requested  tlie  speedy  concurrence  of  the  bouse. 
Jan.  26,  the  house,  by  a  vote  of  123  to  8,  decided 
not  to  keep  the  bill  secret  as  the  senate  had  done, 
and,  by  118  to  19,voted  that  the  bill  "  be  rejected," 

a  contemptuous  and  unusual  mode  of  procedure. 
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(Bee  BuRB,  Aaron.)— Arbitrary  ARRSffrB.  On 
the  breaking  out  of  the  rebellion  Prtisiilent  Lin- 
coln, after  calling  out  75, 000  men  and  proclaiming 
tbe  blockade,  authorized  the  commanding  general, 
April  27,  1861,  to  suspend  the  writ  of  habeat 
an-pta  between  Philadelphia  and  Washington, 
and.  May  10,  extended  tbe  order  to  Florida. 
Hay  25,  on  the  application  of  Jobn  Merryman, 
Ch.  J.  Taney  iasued  a  writ  of  hcAeaa  e&j'pvt  to 
Qea,  Geo.  Cadwallader,  and,  on  his  refusal  to 
obey,  attempted  to  have  him  arrested.  When 
the  attempt  failed,  the  chief  justice  transferred 
tbe  whole  case  to  the  president.  July  6,  Atty. 
Gkn.  Bates  gave  an  opinion  in  favor  of  tbe  presi- 
dent's powjbt  to  declare  martial  law  and  tlien  to 
suspend  the  Tjrit,  and  the  special  session  of  con- 
gress, to  avoid  all  question,  subsequently  ap- 
proved and  validated  the  president's  acts  in  all 
respects  as  if  tbey  had  been  done  by  express 
authority  of  congress.  Thereafter  "arbitrary  ar- 
rests "  proceeded  with  great  vigor  throughout  tbe 
north,  by  orders  from  the  state  department  alone 
at  first,  and  tben  concurrently  with  the  war  depart- 
ment until  Feb.  14, 1862,  when  tbe  latter  depart- 
ment, under  Secretary  E.  H.  Stanton,  assumed 
the  entire  power  of  arrest.  From  July  to  October, 
1861,  175  persona  were  summarily  imprisoned  in 
Fort  Lafayette  alone,  and  the  arrests  were  kept 
up  through  1861  and  1863,  including  state  judges, 
mayors  of  cities,  members  of  the  Maryland  legis- 
lature, persons  engaged  in  "peace  meetings," 
editors  of  newspapers,  and  persons  accused  of 
being  spies  or  deserters,  or  of  resistance  to  the 
draft.  Sept.  24,  1663,  the  suspension  was  made 
general  bj  the  jncaldent  so  far  as  it  might  affect 
persons  arrested  by  military  authority  for  disloyal 
pimcticea.  These  summary  arrests  provoked  much 
opposition  throughout  the  north,  and  influenced 
tbe  Bt^  elections  of  1868  rery  materially;  and 
an  order  of  the  war  department,  Nov.  22, 1862, 
released  all  prtsonen  not  taken  in  arms  or  arrested 
for  resisting  the  draft. — As  yet  the  suspension 
had  been  only  byezecutiveautborUy,  and  the  writs 
which  were  still  per^tently  issued  by  state  courts 
were  founded  on  a  long  liue  of  express  decisions 
that  the  power  to  suspend  the  privilege  of  the 
writ  lay  in  congress,  not  in  the  president  By  act 
^iproi^  March  8, 1868,  congress  authorized  the 
preudent  whenever,  in  his  judgment,  the  public 
safety  might  require  it,  to  suspend  the  writ  any- 
where throughout  the  United  States;  but  the 
power  to  issue  the  writ  was  Feservefl  to  federal 
Judges  wherever— the  federal  grand  jury  being 
in  undisturbed  exercise  of  its  functions— a  pris- 
oner was  detained  without  Indictment  at  the  grand 
jury's  next  sesrion.  The  arr»t,  May  4,  1868. 
of  O.  L.  Vallandigham,  ex-member  of  congress 
from  Ohio,  his  conviction  and  banishment  to  the 
rebel  lines,  and  tbe  atreat  of  other  persona,  re- 
newed the  excitement  in  the  north.  Sept  15, 
1888,  the  iH«sident  by  prochunation  suspended 
the  writ  throughout  the  United  States  in  the 
cases  of  prisoners  of  war.  deserters,  ttiose  resist- 
iog  the  draft,  and  any  persons  accused  of  offenses 
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against  the  military  or  naval  service.  The  arrests 
were  thereafter  continued  with  little  interference 
by  any  authority  until  August  1864,  when  the 
arrest  of  a  congressman  was  made  in  Missouri. 
The  house  of  representatives  tben  ordered  an  iu- 
vestigation,  which  exposed  and  helped  to  remedy 
many  of  the  abuses  which  were  inevitable,  per- 
haps, under  a  suspension  of  tbe  writ.  Its  military 
committee  found  in  the  Old  Capitol  prison  officers 
of  rank,  some  of  them  wounded  in  service,  who 
had  been  in  close  conflncment  for  months  with- 
out charges  and  without  the  trial  which  tbe  act 
of  congress  of  March  8,  1863,  had  ordei-ed  to  be 
secured  to  the  accused.  The  exposure  was  suffi- 
cient to  prevent  a  recun-ence  of  the  evil  for  the 
future,  but  could  do  nothing  for  the  past  —  Oct. 
21,  1864,  a  general  court  martial  was  held  in 
Indiana  and  passed  sentence  of  death  upon  sev- 
eral cilizeos  of  the  state  for  treasonable  designs; 
and  the  case  became  known  as  the  ' '  Milligan  case, " 
from  the  name  of  tbe  principal  prisoner,  I^amdin 
P.  Milligan.  The  federal  circuit  court  in  Indian- 
apolis granted  a  writ  of  haiieas  corpus  for  tbeni 
May  10,  1665;  was  divided  ia  opinion  as  to  re- 
leasing them;  and  certified  the  whole  case  to  the 
supreme  couri.  Its  decision,  given  in  the  Decem- 
ber term  of  1866,  overthrew  the  whole  doctrine  of 
militaiy  arrest  and  trial  of  private  citizens  in 
peaceful  states.  It  held  that  congress  could  not 
give  power  to  military  commissions  to  try,  con- 
vict or  sentence  in  a  state  not  invaded  or  engaged 
in  rebellion  and  where  federal  couns  were  unob- 
structed, a  citizen  who  was  not  a  resident  of  a 
rebellious  state,  nor  a  prisoner  of  war,  nor  in  tbe 
.military  or  naval  service;  that  such  a  citizen  was 
exempt  from  the  laws  of  war,  and  could  only  be 
subject  to  indictment  and  tri^  byjuiy;  that  the 
suspension  of  the  privil^e  of  the  writ  of  kabaat 
corpus  did  not  suspend  the  writ  itself;  that  the 
writ  was  to  issue  as  usual,  and  on  its  return  the 
court  was  to  decide  whether  the  applicant  was  in 
tbe  militaiy  service,  or  a  prisoner  of  war,  and 
thus  debarred  from  the  privilege  of  the  writ;  and 
that,  in  short,  neither  the  president,  nor  congi-ess, 
nor  tbe  judiciary  could  lawfully  disturb  any  one 
of  tbe  safeguards  of  civil  liberty  in  the  constitu- 
tion, except  so  for  as  the  right  is  given  in  certain 
cases  to  suspend  the  priviUge  of  the  writ  of  habeas 
corpus.  All  tbe  justices  a^eed  that  Milligan  was 
not  lawfully  detained,  and  should  be  discharged. 
Four  of  them.  Ch.  J.  Chase  being  spokesman, 
dissented  so  far  as  to  hold  that  congress  mig/U 
have  provided  for  trial  by  military  commission  In 
cases  like  tliat  of  Milligan,  without  violating  the 
consUtutlon,  but  had  not  done  so.  — Dec.  1. 1866, 
President  Johnson,  by  [»oclamation,  restored  the 
privilege  of  the  writ,  except  in  the  late  insurrec- 
tionary states,  and  In  the  District  of  Columbia, 
New  Mexico  and  Arizona.  April  S,  1866.  a  proc- 
lamation restored  the  writ  everywhere,  except  in 
Texas;  and  another  proclamalion,  Aug.  20,  1866^ 
restored  it  In  Texas  also. — The  records  of  the 
provost  marsbal's  office  In  Washington  show 
88,000  mlUtaiy  prisons  reprated  there  duringjUie 
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rebellion.  AinoDg  these  there  were  undoubtedly 
maQy  cases  of  extreme  hardship,  the  relief  of 
■which  was  always  grateful  to  President  Lincoln, 
when  his  attention  could  be  directed  to  them.  But, 
under  cover  of  the  necessity  of  guarding  against 
exteuaEve  conspiracies  in  the  north,  political  and 
private  hatreds  were  frequently  gratified  by  irre- 
sponsible subordinates  In  a  shocking  maaner,  and 
the  trial  provision  of  the  act  of  Marcli  8,  1863, 
was  too  of  tea  disobeyed;  and  it  is  to  be  feared 
that  the  number  of  cases  of  this  kind  which  could 
never  be  brought  to  the  president's  notice  was 
very  considerable.  Nevertheless,  the  auspension 
of  the  privilege  of  the  writ,  in  the  border  states 
at  least,  seenis  to  have  been  unavoidable;  aod  the 
consequent  abuses  were  but  the  effects  of  the 
wild  and  blind  blows  struck  at  internal  treason 
by  a  republic  unused  to  war.  (See,  in  general, 
ExECCTivE,  Wab  Powers,  Insurrection,  Re- 
bellion.)—  In  the  confederate  stales  the  suspen- 
sion of  the  writ  by  the  federal  government  wns 
made  the  theme  of  severe  criticism ;  but  when  it  whs 
found  that  in  a  single  year  1,800  cases  had  been 
tried  in  Richmond  alone,  based  on  writs  of  habeas 
corpus  for  TuMct  from  conscription,  the  confederate 
congress,  late  in  1863,  suspended  the  writ  until 
ninety  days  after  the  meeting  of  the  next  session. 
At  the  next  session  the  suspension  was  made  per- 
manent. May  20,  1864.  —IV.  After  the  close  of 
tlie  rebellion  the  ku-k)uz  difficulties  in  tlie  south 
caused  the  passage  of  the  act  of  April  20,  1871, 
whose  fourth  section  authorized  the  president, 
when  UDla%vful  combinations  in  any  state  sliould 
assume  the  character  of  rebellion,  to  suspend  the 
•wr\iot}iahe/t» corpus m  the  disturbed  district;  hut 
the  trial  provision  of  the  act  of  March  8,  1863, 
was  retained,  and  the  whole  section  was  to  remain 
in  force  no  longer  than  the  end  of  the  following 
session.  May  17, 1873,  a  bill  to  continue  this  sec- 
tion for  another  session  was  passed  by  the  senate  by 
a  vote  of  38  to  IS.  In  tlie  house.  May  38,  a  motion 
to  suspend  the  rules  and  pass  the  bill  was  lost,  94* 
to  108.  The  bill  was  then  dropped  and  has  not 
since  been  revived.  (See  also  Reconstruction, 
Judiciary.) — See  8  Bliidtstone's  Coinimntaries, 
123  (original  paging);  Bacon's  Abridgment  ("  Ha- 
beas Corpus");  1  B-oviqW^  Slate  T)-ial8,  pref.  xxvi; 
20  addenda,  1374  ;  6  ib.,  1189;  2  Kent's  Ctfw- 
)»e7ito)-»es(4tliedit.).  35;  Story's  Cl>nim«;i/«r«'«(edit. 
1833),  §  1332;  Burnet's  History  of  His  Own  Ti?ne 
(edit.  1838),  331;  Hurd  On  Habeas  Corpvs;  a 
copious  bibliography  of  the  writ,  its  history  and 
practice,  up  to  1842,  is  in  3  Hill's  i£e;wr(s,  647;  tlic 
most  interesting  precedents  are  collected  in  Gar- 
field's argument  in  the  Milliii;an  case,  4  Wallace's 
Reports,  44;  2  B.  R.  Curtis'  Works,  817;  Whiting's 
War  i^«ieM(10th  edit.),  161;  E.  Ingeiwli's  His- 
tory and  Jmio  of  the  Writ  of  Hibervs  C'l/i-pus,  and 
P,:rwmd  Liberty  and  yfartial  La  11^;  Breck's  Habeas 
Corpus  and  Martial  Law;  North  American  Rei  lein, 
October,  1861:  Habeas  Corpus  Pamphlets  of  1863 
(particularly  H.  Biuuey's  Pncilege  of  the  Writ  of 
Habeas  Corpus,  and  Q.  M.  WUurlon's  Bemarku 
tlicreou);  Cooley's  OoitstitutioncU  Ltmitatiom,  SH. 


II.  4  Craneh.  78 ;  13  Wheat. ,  19 ;  1 8ial.  at  Large,  78 
(Uic  act  of  Sept.  24,  17S8);4  ib.,  684  (the  act  of 
March  2,  1833);  6  589  (the  act  of  Aug.  20, 
1843);  nib.,  755  (the  act  of  March  8,  1868);  17 
ib..  13(the  actof  April  30,  1871).  III.  3  Parton's 
Life  of  Jaekson,  806;  S  Hildretb's  Uniled  Siatea, 
6-26;  8  Benton's  Debates  of  Congress,  490,  604  ;  31 
How.,  506;  Tyler's  Zi/tf  of  Taney,  420,  461,  640;  " 
Tan-y,  246;  Burnham's  Memoirs  of  the  Secret  Ser- 
vice; Baker's  History  of  the  Secret  Service;  Mar- 
shall's American  Bastile;  Sangster's  Bastiles  cf  the 
North;  Howard's  fourteen  Months  in  an  Ameriain 
Basiile;  Mahoney's  Prisoner  Stale;  Thavin's 
Arbitrary  Arrests  in  the  South;  Lester  and  Brow- 
uell's  Confederate  States  Military  Laws  (1864); 
Reports  of  tfte  Pi-ocosi  Marshal  Oeneral;  Pollard's 
Lifeof  Batis,  827;  Pittman's /ntfianapA^i^  T'retuon 
TritAs  (1865);  ex  parte  Milligan.  4  WaUaee,  107 
(majority  opiuion);  133  (dissenting  opinion);  Cir- 
culars  of  the  Protost  Marshal  Oeneral,  May  15, 
1888- March  S7,  1866. 

Alexander  Johnbton. 

HALE,  John  Parker,  was  bom  at  Rochester, 
N.  H.,  March  81, 1806,  and  died  at  Dover,  N.  H., 
Nov.  18,  1873.  '  He  was  graduated  at  Bowdoin  in 
1827,  studied  law,  was  a  democratic  congressman 
1843--5,  was  "read  out  of  the  party "  for  oppos- 
ing Texas  annexation,  became  speaker  of  the  ' 
state  house  of  representatives,  and  free-soil  V.  S. 
senator  1847-53.  In  1852  he  was  the  free-soil  can- 
didate for  president.  (See  Fkee-Sotl  Party.) 
He  was  a  republican  U.  S.  senator  1655-65,  and 
minister  to  Spain  1865-9.  A.  J. 

HALIFAX  FISHERY  COXMISSION.  (See 
Treaties,  Fishebt.) 

HAMILTON,  Alexander,  was  bom  in  the 

island  of  Nevis.  W.  I.,  Jan.  11,  1757,  and  died  at 
New  York,  July  12,  1804.  He  left  King's  (now 
Columbia)  college  in  1776  to  enter  the  continental 
army,  was  Washington's  aide,  until  he  returned 
to  New  York  city  to  prepare  to  practice  law,  was 
in  the  continental  congress  1783-8,  and  also  in 
the  convention  of  1787.  He  was  secretary  of  the 
treasury  1789-95,  when  he  returned  to  New  Yoik 
city  to  resume  the  praclice  of  law.  He  retained 
his  liking  for  tlie  army,  and  accepted  the  real 
command  of  the  army  in  1798,  Washington  being  • 
nominally  commauder-in-chicf.  (For  his  death 
at  the  hands  of  Burr  la  a  duel,  in  1804,  see 
Burr,  Aaron.) — Few  public  men  have  been  so 
bitterly  attacked  or  so  warmly  defended  as  Ham- 
ilton, and  it  seems  difficult  at  first  sight  to  esti- 
mate correctly  his  character  and  services.  There 
are  not,  however,  many  points  of  eithor  really 
open  to  doubt.  His  amiability  in  private  life  is 
witnessed  by  all  the  testimony  of  the  times;  his 
wonderful  ability  as  a  political  and  flnantnal 
writer  la  evidenced  not  only  by  his  writings 
themselves,  but  by  the  unnuimous  testimony  of 
bis  political  enemies;  and  his  exact  rectitude  of 
official  life,  despite  some^etrots  of  private  life, 
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lias  never  been  successfully  impeached.  On  these 
points  there  is  a  ncgular  concurreace  of  all  trust- 
■worthy  contemporary  testimony.  There  remains 
but  one  point  in  which  his  poliUcal  enemies  coo- 
sideted  him  vulnerable,  Us  alleged  tendency  to 
anti-r^ublican  thought  and  action.  —  There  can 
be  no  doubt  that  Hunilton  accepted  the  repubU- 
■ean  ideid  of  his  time  as  a  fact,  bat  that  he  ac- 
■cepted  it  of  necessity,  not  of  cbtdce.  He  repre- 
sented the  force  nationid  law  as  JefFerson 
represented  that  of  individual  freedom,  and 
neiUier  of  the  oorrelative  fimxs  understood  the 
other.  To  Hamilton,  Jefferson's  idea  of  liberty 
was  only  "  that  of  a  bear  broke  loose  from  his 
diains";  and  to  Jefferson,  Hamilton's  idea  of  law 
was  Only  that  of  BriUsh  law,  then  administered 
by  the  few  and  for  the  few,  with  little  regard  for 
the  happiness  or  rights  of  the  many.  One  thing 
Is  certain  as  to  Hamilton:  there  is  not  in  any  of 
his  letters  or  other  writings  a  trace  of  desire  to 
introduce  monarchy  or  aristocracy  into  the 
American  political  system.  The  charge  of  anti- 
republicanism  is,  to  that  extent,  unfounded,  but 
It  had,  in  reality,  a  different  ba^  which  can 
best  be  seen  by  considering  Hamilton's  political 
work.  —  When  the  American  revolution  was  suc- 
■cessfully  accomplished  there  was  but  one  field  in 
-which  Americans  had  ever  enjoyed  republican 
government,  the  governments  of  their  states,  or 
"republics,'*  as  they  were  then  often,  and  are 
still  sometimes,  called.  In  the  government  of 
ihe  British  empire  they  had  never  shared,  and 
the  government  of  the  confederation  was  a 
shadow  only  of  republican  government  From 
1781  until  1789  Hamilton  was  actively  engaged 
in  opening  to  them  a  new  field  for  republican 
.government,  and  from  1789  until  1800  he  was  as 
busily  engaged  in  extending  that  field  by  estab- 
lishing a  broad  construction  of  the  powers  of  the 
new  federal  government.  But  in  both  of  these 
«Ddeavors  he  was  really,  so  far  as  the  experience 
of  his  opponents  taught  them,  anti-republican  in 
diminishing  the  powers  of  the  first  exponents  of 
tepublicnn  government;  and  here  lies  the  real 
ba^  of  the  charge  against  him.  In  this  respect 
tliere  is  great  significance  in  the  change  of  senti- 
ment toward  Hamilton  shown  by  those  of  his 
opponents  who  remained  longest  in  public  life 
and  in  sympathy  with  the  expansion  of  the  coun- 
try.  Madison,  Monroe,  Giles  and  Gallatin  grew 
in  respect  for  him  as  they  grew  in  experience; 
.Jefferson  alone,  who  remained  aloof  from  public 
life  after  1809,  retained  his  opinion  of  him 
unchanged  to  the  end.  —  The  methods  and  extent 
•of  Hamilton's  political  work  arc  considered  else- 
where.   (See  Contention  op  1787;  Fedekal- 

IST;  COS8TR0CTION,  III.;  FeDEBAL  PaBTT,  I.) 

He  was  unfortunate,  personally,  in  having  a 
clearer  view  of  the  possibilities  of  the  federal 
^veroment  than  most  of  his  contemporaries, 
and  many  of  his  theories  were  built  on  a  scale 
more  suited  to  the  year  1883  than  to  the  year 
1791;  but  his  infiuence  upon  the  development  of 
the  theory  of  American  nationaUty  has  been 


permanent.  Even  in  his  lif  eUme  it  was  his  privi- 
lege to  see  his  opponents,  when  they  had  suc- 
ceeded to  the  government  which  he  had  estab- 
lished, administer  it  in  perfect  accordance  with 
his  practice.  (See  Jbffbbsoh,  Thomas;  Deho- 
CKATic  Partt.  in.)  —  Hamilton's  Works  have 
been  collected  in  seven  volumes.  They  will  also 
be  found  in  the  HiMtory  of  the  Republic  of  the 
United  Statet,  by  his  son,  J.  C.  Hamilton;  but 
this  work  is  unfortunate  in  claiming  too  much 
for  him.  A  f^rer  r^sumS  of  his  work  will  be 
found  in  1  Curtis'  BMory  the  Omttitution,  406. 
See  also  J.  A.  Hamilton's  SemitUseeMu;  J.  0. 
Hamilton's  Zdji  Eamilien,  (1840);  Benwick's 
L(flt  <(f  Mmilton  (1841);  Schmucker's  Lifs  and 
TimeitfSamitloniieST);  HiethtaWefB  EamUion 
and  hi$  Gontemporarittt  (1864);  Morse's  Life 
HimSion  (1876);  Shea's  and  .^poeA^^  iZmut 
(on(187S):  Cioleman's  i'bcff  and  iAMum«u(«rei!it£M 
io  Qi*  Death  nf  HamOton  (1804);  10  Sisa  Tork 
Eittorieal  Magatine,  5;  Ifirrth  American  Set>iea, 
July,  1841,  70.  April,  1858,  868.  January,  1876, 
60,  and  July,  1876, 118;  AOanUc  Monthly,  Novem- 
ber, 1865,  635;  24  yation.  388-  The  favorable 
view  of  Hamilton  and  his  work  will  generally  be 
found  in  authorities  cited  under  Fedbrai.  Paktt, 
I.;  the  unfavorable  view  in  authorities  under 
Dbhockatio  Partt,  L-HI.,  and  in  9  John 
Adams'  Wm-ka,  278.  Many  of  the  almost  forgot- 
ten contemporary  attacks  upon  him,  such  as  Cal- 
lendcr's  Letters  to  Alexander  Hamilton,  King  cf 
tfie  Feds,  have  been  republished  by  the  Hamilton 
club.  A  history  of  one  of  the  worst  of  them  will 
be  found  in  5  Hildretli's  United  States,  108. 

AlBXAITDEB  JOHKBTOZr. 

HAMLIN,  Hannibal,  vice-president  of  the 
United  States  1861-5,  was  born  at  Paris,  Me., 
Aug.  27,  1809,  was  admitted  to  the  bar  in  1838; 
was  ademocraticcongressmanl84S-7,  and  United 
States  senator  1848-57,  and,  as  a  republicaD. 
1857-61.  He  was  again  elected  senator  by  the 
republicans  1869-81,  and  was  appointed  minister 
to  Spain  in  1881.  A.  J. 

HANCOCK,  Winfleld  Scott,  was  bom  Feb. 
24,  1834,  in  Montgomery  county,  Pennsylvania, 
was  graduated  at  West  Point  in  1844,  and  rose  in 
the  regular  army  to  tlie  rank  of  major  general. 
His  best  known  fighting  was  at  Gettysburg. 
After  the  war  he  was  placed  in  command  of  the 
5th  military  district,  with  headquarters  at  New 
Orleans.  (See  Reconstkcction.)  Nov.  29, 1867, 
be  issued  a  general  order  declaring  that  the  rebel' 
lion  was  ended,  (hat  trial  by  jury,  habeas  corpus, 
the  liberty  of  the  press  and  of  speech,  and  the 
natural  rights  of  person  and  property  would  be 
maintained,  and  that  crimes  would  be  tried  by  the 
civil  tribunals  in  his  district.  To  republicans  this 
seemed  to  be  an  unnecessary  and  ofilcious  inter- 
ference with  the  congressional  plan  of  reconstruc- 
tion, and  this  feeling  was  not  decreased  by  a  mes- 
sage of  President  Johnson,  Dec.  18,  in  which  he 
suggested  that  congreas^ri»;cmljl^v^Jtj^Jte^e 
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to  QcD.  HoDcock  for  Ins  action.  Oen.  Hancock's 
order  made  him  very  popular  with  democrats, 
north  and  south,  and  he  was  mentioned  at  suc- 
cessive national  conventioDS  until  1880,  when  be 
was  nominated  June  24.  In  tlie  presidential  elec- 
tion he  was  defeated  hy  Oen.  Garfield.  (See 
KiACTOBAi.  Votes.)  —  See  Junkin's  lAft  <if  Man- 
ooek;  Freed's  lAfe  of  Haneock. 

Albxahdbb  Johnston. 

HANSEAHC  LEAGVEt  an  associaUon  of  the 

principal  cities  in  the  north  of  Germany,  Prussia, 
etc.,  for  the  better  carrying  on  of  commerce,  and 
for  their  mutual  safety  and  defense.  This  con- 
federacy, so  celebrated  in  the  early  history  of 
modem  Europe,  contributed  in  no  ordinary  de- 
gree to  introduce  the  blessings  of  civilization  and 
good  goTemmeot  into  the  north.  The  extension 
and  protection  of  commerce  was,  however,  its 
main  object;  and  hence  a  short  account  of  it  may 
not  be  deemed  misplaced  in  a  work  of  this  de- 
scription. —  Origin  and  Progrm  of  the  HanaetUie 
League.  Hamburg,  founded  by  Charlemagne  in 
the  iitotb,  and  LQbcck,  founded  about  the  middle 
of  the  twelfth  cetituiy,  were  the  earliest  members 
of  the  league.  The  distance  between  them  not 
being  very  considerable,  and  being  alike  interest- 
ed in  tlie  repression  of  those  disorders  to  which 
most  parts  of  Europe,  and  particularly  the  coast 
of  the  Baltic,  were  a  prey  in  the  twelfth,  thirteenth 
and  fourteenth  centuries,  they  e-arly  formed  an 
intimate  political  union,  partly  in  the  view  of 
maintaining  a  safe  Intercourse  by  land  with  each 
other,  and  partly  for  the  protection  of  navigation 
from  the  attacks  of  the  pirates,  witli  which  every 
sea  was  at  that  time  infested,  TLcre  is  no  very 
distinct  evidence  as  to  the  period  when  tliis  alli< 
ance  was  consummated:  some  ascribe  its  origin 
to  the  year  1169,  others  to  the  year  1200,  and 
others  to  the  year  1241.  But  the  most  probable 
opinion  seems  to  be  that  it  would  grow  up  by 
slow  degrees,  and  be  perfected  according  as  the 
advantage  derivable  from  it  became  more  obvi- 
ous. Such  was  the  origin  of  the  Hauseatic 
league,  so  called  from  tlie  old  Teutonic  word 
hantn,  signifying  an  association  or  confederacy. 
—  Adam  of  Bremen,  who  flourished  in  the  elev- 
enth century,  is  the  earliest  writer  who  has  given 
any  information  with  respect  to  the  commerce  of 
the  countries  lying  round  the  Baltic;  and  from 
the  errors  into  which  he  has  fallen  in  describing 
the  northern  and  eastern  shores  of  that  sea,  it  is 
evident  they  had  been  very  little  frequented,  and 
not  at  all  known,  in  his  time.  But  from  the  be- 
ginning of  the  twelfth  century  the  progress  of 
commei'ce  and  navigation  in  the  north  waa  ex- 
ceedingly rapid.  The  countries  which  stretch 
along  the  bottom  of  the  Baltic,  from  Holstein  to 
Bussia,  and  which  had  been  occupied  by  barba- 
rous tribes  of  Slavonic  origin,  were  then  subju- 
gated by  the  kings  of  Denmark,  the  dukes  of 
Baiony,  and  other  princes.  TLe  greater  part  of 
the  inhabitants  being  exterminated,  their  place 
Was  filled  by  German  colonists,  who  founded 


the  towns  of  Stralsund,  Rostock,  Wismar,  etc_ 
Prussia  and  Poland  were  afterward  subjugated 
by  the  Cliristian  princes  and  the  knights  of  the- 
Teutontc  order.  8o  that,  in  a  comparatively 
sliort  period,  the  foundations  of  civilization  and 
the  arts  were  laid  tn  countries  whose  barbaripm 
had  ever  remained  Impervious  to  the  Roman 
power.  — The  cities  that  were  established  along 
the  coast  of  the  Baltic,  and  even  in  the*interior  of 
the  countries  bordering  upon  it,  eagerly  joined  tlM 
Hanseatic  confederation.  They  were  indel>ted  to 
the  merchants  of  Lttbeck  for  supplies  of  the  com- 
modities produced  in  more  civilized  countries, 
and  they  looked  up  to  them  for  protection  against 
the  barbariana  by  whom  they  were  surrounded. 
The  progress  of  the  leoicue  was  in  consequence 
singularly  rapid.  Previously  to  the  end  of  the 
thirteenth  century  it  embraced  every  considerable 
city  in  all  those  vast  countries  extending  from 
Livonia  to  Holland,  and  was  a  match  for  the  moat 
powei-ful  monarchs.  —  The  Hanseatic  confeder- 
acy was  at  its  highest  degree  of  power  and  splen- 
dor during  the  fourteenth  and  fifteenth  centuries. 
It  then  comprised  from  sixty  to  eighty  cities, 
which  were  distributed  into  four  classes  or  circles. 
Lubeck  was  at  the  bead  of  the  first  circle,  and 
had  under  it  Hamburg,  Bremen,  Kostock,  Wis- 
mar, etc.  Cologne  was  at  the  head  of  the  sec- 
ond circle,  with  twenty-niho  towns  under  It. 
Brunswick  was  at  the  bead  of  the  tliird  circle, 
consisting  of  thirteen  towns.  Dantzic  was  at  the 
head  of  the  fourth  circle,  having  under  it  eight 
towns  in  its  vicinity,  besides  several  that  were 
more  remote.  The  supreme  authority  of  the 
league  was  vested  in  the  deputies  of  the  different 
towns  assembled  in  congress.  In  it  they  dis- 
cussed all  their  measures;  decided  upon  the  sum 
tliat  each  city  should  contribute  to  the  common 
fund,  and  upon  the  questions  that  arose  between 
tlie  confederacy  and  other  powers,  as  well  as 
those  that  frequently  arose  between  the  different 
members  of  the  confederacy.  The  place  for  the 
meeting  of  congress  was  not  fixed,  but  it  was 
moat  frequently  held  at  Lubeck,  which  was  con- 
sidered as  the  capital  of  the  league,  and  there  its 
archives  were  kept.  Sometimes,  however,  con- 
gresses were  held  at  Hamburg,  Cologne,  and  oth- 
er towns.  Tliey  met  once  every  three  years,  or 
oftener  if  occasion  required.  The  letters  of  con- 
vocation specified  the  principal  subjects  which 
would  most  probably  be  brought  under  discus- 
sion. Any  one  might  be  chosen  for  a  deputy; 
and  the  congress  consisted  not  of  merchants  only, 
but  also  of  clergymen,  lawyers,  artists,  etc 
When  the  deliberations  were  concluded,  the  de- 
crees were  formally  communicated  to  the  magis- 
trates of  the  cities  at  the  head  of  each  circle,  by 
whom  they  were  subseguently  communicated  to 
those  below  them,  and  the  most  vigorous  meas- 
ures were  adopted  for  carrying  them  into  effecL 
One  of  the  burgomasters  of  Labeck  presided  at 
the  nieetiogs  of  congress;  and  during  the  recess 
the  magistrates  of  that  city  had  the  sole,  or  at  all 
evenu  the  princ^.  ^^m^iy^f^gi^jIWi.  of 
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Xb»  league.  —  Beddes  the  towns  alread7  men- 
tioned, there  were  others  that  were  dcDominated 
•ccmfederated  cities,  or  allies.  The  latter  oeither 
■contributed  to  tbe  common  fund  of  the  league, 
nor  sent  deputies  to  congress;  even  the  members 
were  not  all  on  the  same  footing  in  respect  to 
privileges:  and  the  internal  commotions  by  which 
it  was  frequently  agitated,  partly  originating  in 
tliia  cause  and  partly  in  tbe  discordant  interests 
and  conflicting  pretensions  of  the  different  cities, 
materially  impaired  the  power  of  tbe  confeder- 
acy. But  in  despite  of  these  disadvantages,  tbe 
league  succeeded  for  a  lengthened  period,  not 
-only  in  controlling  its  own  refractory  members, 
but  in  making  itself  respected  and  dreaded  by 
otiiers.  It  produced  able  generals  and  admirals, 
skillful  politicians,  and  some  of  the  most  enter- 
prising, successful  and  wealthy  merchants  of 
modem  times.  —  As  the  power  of  the  confeder- 
ated cities  was  increased  and  consolidated,  they 
became  more  ambitious.  Instead  of  limiting 
their  efforts  to  the  mere  advancement  of  com* 
xnerce  and  their  own  protection,  they  endeavored 
to  acquire  tbe  monopoly  of  tbe  trade  of  the  north, 
and  to  exercise  the  same  sort  of  dominion  over 
ihe  Baltic  tliat  the  Yenctiana  exercised  over  the 
Adriatic;  For  this  purpose  they  succeeded  in  ob- 
taining, partly  in  return  for  loans  of  money  and 
partly  by  force,  various  privileges  and  immuni- 
ties from  tbe  northern  sovereigns,  which  secured 
to  them  almost  the  whole  foreign  commerce  of 
Scandinavia,  Denmark,  Prussia.  Poland,  Russia, 
etc  They  exclusively  carried  on  the  herring 
fishery  of  the  Sound,  at  the  same  time  that  they 
endeavored  to  obstruct  and  hinder  the  navigation 
of  foreign  vessels  in  tbe  Baltic.  It  should,  how- 
-ever.  be  observed  that  tbe  immunities  they  en- 
Joyed  were  mostly  indispensable  to  tbe  security 
of  their  commerce,  in  consequence  of  the  barba- 
rism that  then  prevailed;  and  notwithstanding 
their  attempts  at  monopoly,  there  can  not  be  the 
shadow  of  a  doubt  that  the  progress  of  civiliza- 
tion in  the  north  was  prodigiously  accelerated  by 
the  influence  and  ascendency  of  the  Honseatic 
•cities.  They  repressed  piracy  by  sea  and  robbery 
hy  land,  which  must  have  broken  out  again  had 
their  power  been  overthrown  before  civilization 
was  fully  established;  they  accustomed  the  inhab- 
itants to  the  principles,  and  set  before  them  tbe 
example,  of  good  government  and  subordination ; 
they  introduced  among  them  conveniences  and 
enjoyments  unknown  by  their  ancestors  or  de- 
spised by  them,  and  inspired  tbem  with  a  taste 
for  literature  and  science;  they  did  for  the  peo- 
ple round  the  Baltic  what  the  Phcenicians  had 
-done  in  remoter  ages  for  those  round  the  Med- 
iterranean, and  deserve,  equally  with  them,  to 
be  placed  in  the  first  rank  among  the  bene- 
factors of  mankind.  —  "In  order,"  as  has  been 
Justly  observed,  "to  accomplish  their  purpose 
of  rendering  the  Baltic  a  large  field  for  the 
prosecution  of  commercial  and  industrial  pur- 
suits, it  was  necessary  to  instruct  men,  stilt 
fairbarouSf  in  the  rudiments  of  industry,  and  to 


familiarize  them  in  the  principles  of  civilization. 
Xhese  great  principles  were  liiid  by  tbe  confedcm- 
tion,  and  at  tbe  close  of  the  fifteenth  century  the 
Baltic  and  tbe  neighboring  seas  bad,  by  its  means, 
become  frequented  routes  of  communication  be- 
tween the  north  and  tbe  south.  The  people  of 
the  former  were  enabled  to  follow  tbe  progress  of 
tbelatter  in  knowlcdgeand industry.  The  forests 
of  Sweden,  Poland,  etc.,  gave  place  to  corn, 
hemp  and  flax;  the  mines  were  wrought,  and,  in 
return,  tbe  produce  and  manufactures  of  tbe  south 
were  imported.  Towns  and  villages  were  erected 
in  Scandinavia,  where  huts  only  were  before  seen ; 
the  skins  of  the  bear  and  the  wolf  were  exchanged 
for  woolens,  linens  and  silks;  learning  was  intro- 
duced; and  printing  was  hardly  invented  before 
it  was  practiced  in  Denmark,  Sweden,  etc."  (Cat- 
teau,  TaiUau  de  la  lifer  BaUiqw,  torn,  ii.,  p.  175.) 

—  The  kings  of  Denmark,  Sweden  and  Norway 
were  frequently  engaged  in  hostilities  with  the 
Hanse  towns.  They  regarded,  and,  it  must  be 
admitted,  not  without  pretty  good  reason,  the 
privilegea  acquired  by  the  league,  in  ibeir  king, 
doms,  as  so  many  usurpations.  But  their  efforts 
to  abolish  these  privileges  served,  for  more  than 
two  centuries,  only  to  augment  and  extend  them. 

—  "  On  the  part  of  the  league  there  were  union, 
subordination  and  money ;  -whereas  the  half-sav- 
age Scandinavian  monarchies  were  full  of  divis- 
ions, factions  and  troubles;  revolution  was  im- 
mediately followed  by  revolution,  and  feudal 
anarchy  was  at  its  height  There  was  anotlier 
circumstance,  not  less  important,  in  favor  of  the 
Hanseatic  cities.  The  popular  governments  es- 
tablished among  them  possessed  tbe  respect  and 
confidence  of  the  inhabitants,  and  were  able  to 
direct  the  public  energies  for  the  good  of  the 
state.  The  astonishing  prosperity  of  the  con- 
federated cities  was  not  wholly  the  effect  of 
commerce.  To  tbe  undisciplined  armies  of  the 
princes  of  the  north — armies  composed  of  vassals 
without  attachment  to  their  lords — the  cities  op- 
posed, besides  tbe  inferior  nobles,  whose  services 
they  liberally  rewarded,  citizens  accustomed  to 
danger,  and  resolved  to  defend  their  liberties  and 
property.  Their  military  operations  were  com- 
bined and  directed  by  a  council  composed  of  men 
of  tried  talents  and  experience,  devoted  to  their 
country,  responsible  to  their  fellow-citizens,  and 
enjoying  their  confidence.  It  was  chiefiy,  how- 
ever, on  their  marine  forces  that  the  cities  depend- 
ed. They  employed  their  ships  indifferently  in 
war  or  commerce,  so  that  their  naval  armaments 
were  fitted  out  at  comparatively  small  exi>ense. 
Exclusive,  too,  of  these  favorable  circumstances, 
tbe  fortifications  of  the  principal  cities  were 
looked  upon  as  impregnable;  and  as  Uieir  com- 
merce supplied  them  abundantly  with  all  sorts  of 
provisions,  it  need  not  excite  our  astonishment 
that  LQbeck  alone  was  able  to  carry  on  wars  with 
the  surrounding  monarchs,  and  to  terminate  them 
with  honor  and  advantage;  and  still  less  that  the 
league  should  long  have  enjoyed  a  decided  pre- 
pondenmoe  in  tU.  nort^^  JL'j^v^^ 
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Data,  Sine  partie,  torn,  viii.,  p.  204. ) — Ab  already 
explaioed,  the  extirpaUon  of  piracy  was  one  of 
the  objects  which  had  originally  led  to  the  forma- 
tion of  the  league,  and  which  it  never  ceased  to 
prosecute.  Owing,  however,  to  the  barbarism 
then  so  universally  prevalent,  and  the  counte- 
nanco  openly  given  by  many  princes  and  nobles  to 
those  engaged  in  this  infamous  profession,  it  was 
not  possible  ^vlioUy  to  root  it  out.  But  the  vig- 
orous efforts  of  the  league  to  abate  the  nuisance, 
though  not  entirely  successful,  served  to  render 
the  navigation  of  the  North  sea  and  the  Baltic 
comparatively  secure,  and  were  of  signal  advan- 
tage to  commerce.  Nor  was  this  the  only  mode 
in  which  the  power  of  the  confederacy  was  di- 
rectly employed  to  promote  the  common  interests 
of  mankind.  Their  exertions  to  protect  ship- 
wrecked mariners  from  the  atrocities  to  which 
tbey  had  been  subject,  and  to  procure  the  restitu- 
tion of  shipwrecked  property  to  its  legitimate 
owners,  though  most  probably,  like  their  exer- 
tions to  repress  piracy,  a  consequence  of  selfish 
considerations,  were  in  no  ordinary  degree  meri- 
torious, and  contributed  not  less  to  the  advance- 
ment of  civilization  than  to  the  security  of  navi- 
gation.—  A  scries  of  resolutions  were  unaui- 
mously  agreed  to  by  the  merchants  frequenting 
the  port  of  Wisby,.  one  of  the  principal  empo- 
riums of  the  league,  in  1387,  providing  for  the 
restoration  of  shipwrecked  property  to  its  origi- 
nal owners,  and  threatening  to  eject  from  the  con- 
todaUtate  mereatorum  any  city  that  did  not  act 
conformably  to  the  regulations  laid  down.  —  F(Ui- 
ioriea  heJonging  to  the  League.  In  order  to  facilitate 
and  extend  their  commercial  transactions,  the 
league  established  various  factories  in  foreign 
countries,  the  principal  of  which  were  at  Novogo- 
rod  in  Russia,  London,  Bruges  in  the  Netherlands, 
and  Bergen  in  Norway. — Novogorod,  situated  at 
the  confluence  of  the  Yolkof  with  the  Imler  lake, 
was,  for  a  lengtlicned  period,  the  most  renowned 
emporium  in  the  northeastern  parts  of  Europe. 
In  tlie  beginning  of  the  eleventh  century  the  in- 
habitants obtained  considerable  privileges,  which 
laid  the  foundation  of  their  liberty  and  prosperity. 
Their  sovereigns  were  at  flrat  subordinate  to  the 
grand  dukes  or  czars  of  Russia;  but  as  the  city 
and  the  contiguous  territory  increased  in  popula- 
tion and  wealth,  they  gradually  usurped  au  al- 
most absolute  independency.  The  power  of  these 
sovereigns  over  their  subjects  seems  at  the  same 
time  to  have  been  exceedingly  limited ;  and,  in 
effect,  Novogorod  ought  rather  to  be  considered 
as  a  republic  under  the  jurisdiction  of  an  elective 
magistrate,  than  as  a  state  subject  to  a  regular 
line  of  hereditary  monarcba  possessed  of  exten- 
sive prei-ogatives.  During  the  twelfth,  thirteenlli 
and  fourteenth  centuries,  Novogorod  formed  the 
grand  -entrepOt  between  the  countries  to  the  east 
of  Poland  and  the  Hanseatic  cities.  Its  fairs 
were  frequented  by  an  immense  concourse  of 
people  from  nil  the  surrounding  countries,  as  well 
as  by  numl>ers  of  merchants  from  the  Hansc 
towns,  who  eDgi'ossed  the  greater  part  of  its  for- 


eign commerce,  and  who  furnidied  its  markets 
with  the  manufactures  and  products  of  distant 
countries.  Novogorod  is  said  to  have  contained, 
during  its  most  flourishing  period,  toward  the 
middle  of  the  fifteenth  century,  upward  of 
400,000  souls.  This,  however,  is  most  probably 
an  exaggeration.  But  its  dominions  were  then 
very  extensive;  and  its  wealth  and  power  seemed 
BO  great  and  well  established,  and  thecity  itself  ao 
impregnable,  as  to  give  rise  to  a  proverb,  WbO' 
can  resist  the  gods  and  great  Novogorod  t  ' '  Quia 
contra  deoset  magnam  Novogordiamf"  (Coxe'a 
"Travels in  the  North  of  Europe,"  vol.  ii.,  p.  80.> 
' — But  its  power  and  prosperity  were  far  from  being 
so  firmly  established  as  its  eulogists,  and  those 
who  had  oidy  visited  its  fairs,  appear  to  have  sup* 
posed.  In  the  latter  part  of  the  fifteenth  century, 
Ivan  Yossilievitch,  czar  of  Russia,  having  se- 
cured his  dominions  against  the  inroads  of  the 
Tartars,  and  extended  his  empire  by  the  conquest 
of  some  of  the  neighboring  principalities,  assert- 
ed bis  right  to  the  principality  of  Novogorod,  and 
supported  his  pretensions  by  a  formidable  army. 
Had  the  inhabitants  been  animated  by  the  spirit 
of  unanimity  and  patriotism,  tbey  might  have 
defied  his  efforts;  but  tlieir  dissensions  facilitated 
their  conquest,  and  rendered  them  an  easy  prey. 
Having  entered  the  city  at  the  head  of  bis  troops, 
Ivan  received  from  the  citizens  tlie  charter  of 
their  liberties,  which  they  either  wanted  courage- 
or  inclination  to  defend,  and  carried  off  au  enor- 
mous bell  to  Moscow,  that  has  been  long  regarded 
with  a  sort  of  superatilioue  veneration  as  the  pal- 
ladium of  the  city.  But  notwillistanding  the- 
despotism  to  which  Novogorod  was  subject  dur- 
ing the  reigns  of  Ivau  and  his  successors,  it  con- 
tinued for  a  considerable  period  to  be  the  largest 
as  well  as  most  commercial  city  in  the  Russian 
empire.  The  famous  Richard  Chancellour,  who- 
passed  through  Novogorod,  in  1534,  in  his  way 
from  the  court  of  the  czar,  says,  that  "  next  uatty 
Moscow,  tlie  city  of  Novogorod  is  reputed  the 
cbiefest  of  Russia;  for  although  it  be  in  majestic 
inferior  to  it,  yet  in  greatness  it  goeth  beyond 
it.  It  is  the  chiefest  and  greatest  mart  town  of 
all  Muscovy;  and  albeit  the  emperor's  seat  i» 
not  there,  but  at  Moscow,  yet  the  commodioiis- 
ness  of  the  river  falling  into  the  gulf  of  Finland,, 
whereby  it  is  well  frequented  by  merchants, 
makes  it  more  famous  than  Moscow  itself."  —  But. 
the  scourge  of  the  destroyer  soon  after  fell  on 
this  celebrated  city.  Ivan  IV.,  haviog  discov- 
ered, in  1570,  a  corresptondence  between  some  of 
the  principtJ  citizens  and  the  king  of  Poluud 
relative  to  a  surrender  of  the  city  into  his  hands, 
punished  tbem  in  the  most  inhuman  manner. 
The  slaughter  by  which  the  bloodthirety  barba- 
rian sought  to  satisfy  his  revenge  was  alike  exten- 
sive and  indiscriminating.  The  crime  of  a  few 
citizens  was  made  a  pretext  for  the  massacre  of 
25.000  or  80,000.  Novogorod  never  recovered 
from  this  dreadful  blow.  It  still,  however,  con- 
tinued to  be  a  place  of  considerable  trade,  until 
the  foundation  of  Petci-sbur&  which  imnediatelx 
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liecame  the  wat  of  that  commerce  which  fonnerly 
bad  centered  at  Novogorod.  The  degradatioii  of 
this  Ul-fated  dty  ii  now  complete.  It  U  at  present 
an  inconsiderable  [dace,  vith  a  population  of 
about  ^000  or 9,000.  and  is  remarkable  only  for  its 
history  and  antiqaitiee.  —  The  merchants  of  Qie 
Hanae  towns,  or  Hansards,  as  th^  were  then 
commonly  termed,  were  established  in  London  at 
a  very  early  period,  and  their  factory  there  was  of 
condderable  magnitude  and  hnportance.  They 
enjoyed  various  privileges  and  Immunities;  they 
were  permitted  to  govern  thenuelvee  by  their  own 
Jaws  and  regulations;  the  custody  of  one  of  the 
gates  of  the  city  (Bishopsgate)  was  committed  to 
tiielr  care;  and  the  duties  on  varims  sorts  of 
imported  commodities  were  considerably  reduced 
in  their  favor.  Tliess  privileges  neceuarUy  ex- 
cited the  ill-will  and  animosity  of  the  English 
merchants.  The  Hansards  were  every  now  and 
then  accused  of  acting  with  bad  faith;  of  in- 
troducing commodities  as  their  own  that  were 
really  the  produce  of  others,  jn  order  to  enable 
Uiem  to  evade  the  duties  with  which  they  ought 
to  have  been  charged;  of  capriciously  extend- 
ing the  list  of  towDs  belonging  to  the  associ- 
ation; and  obstructing  tlie  commerce  of  the  Eng- 
lish in  tbe  Bnltic.  E£Fort8  were  continually 
making  to  bring  these  disputes  to  a  termina- 
tion; but  as  they  really  grew  out  of  the  priv- 
ileges granted  to  and  claimed  by  the  Hansards, 
this  was  found  to  be  impossible.  The  latter 
were  exposed  to  maoy  indignities;  and  their  fac- 
tory, which  was  situated  in  Thames  street,  was  not 
unfrequeatly  attacked.  The  league  exerted  them- 
selves vigorously  in  defense  of  their  privileges; 
and  having  declared  war  against  England,  they 
succeeded  in  excluding  her  vessels  from  the  Bal- 
tic, and  acted  with  such  eneigy  that  Edward  lY. 
was  glad  to  come  to  an  accommodation  with 
them,  on  terms  which  were  anything  but  honor- 
able to  the  English.  In  tbe  treaty  for  this  pur- 
pose, negotiated  in  1474,  the  privileges  of  the 
merchants  of  tbe  Hanse  towns  were  renewed, 
and  the  king  assigned  to  them,  in  absolute  prop- 
erty, a  large  space  of  ground,  with  tlie  buildings 
upon  it,  in  Thames  street,  denominated  the  steel 
yard,  whence  the  Hanse  merchants  have  been 
commonly  denominated  the  association  of  the 
steel  yard;  the  property  of  their  establishments 
at  Boston  and  Lynn  was  also  secured  to  them ; 
the  king  engaged  to  allow  no  stranger  to  partici- 
pate in  their  privileges;  one  of  tbe  articles  bore 
that  tlic  Hanse  merchants  should  be  no  longer 
subject  to  the  judges  of  the  Eoglish  admiralty 
court,  but  that  a  particular  tribunal  should  be 
formed  for  the  easy  and  speedy  settlement  of  all 
disputes  that  might  arise  between  them  and  the 
English;  and  it  was  further  agreed  that  the  par- 
ticular privileges  awarded  to  the  Hanae  mer- 
chants should  be  published,  as  often  as  the  tatter 
Judged  proper,  in  all  the  seaport  towns  of  Eng- 
land, and  such  Englishmen  as  infringed  upon 
them  should  be  punished.  In  return  for  tliese 
concessions,  the  English  acquired  the  liberty  of 


freely  trading  In  the  Baltic,  and  especially  in  the 
port  of  Dant^c  and  in  Prussia.  In  1408,  all  di- 
rect commerce  with  the  Netherlands  being  sus- 
pended, the  trade  fell  into  the  bands  of  the  Hanse 
merchants,  whose  commerce  was  in  consequence 
very  greatly  extended.  But,  according  as  the 
spirit  of  commercial  enterprise  awakened  in  the 
nation,  and  as  the  beneflts  resulting  from  the 
prosecution  of  foreign  trade  came  to  be  better 
known,  the  privileges  of  the  Hanse  merchants  be- 
came more  and  more  obnoxious.  They  were  in 
consequence  considerably  modified  in-  the  reigns 
of  Hmry  YU.  and  Henry  YIH.,  and  w«-e  at 
length  wholly  abolished  in  1597.  (Anderson's 
Hid.  Oom.,  anno  1474.  etc.)— The  different  indi- 
viduals belonging  to  tiie  factory  in  London,  as 
well  as  those  belonging  to  the  other  factories  of 
the  league,  lived  togeUier  at  a  common  table,  and 
were  enjoined  to  observe  the  strictest  celibacy. 
The  direction  of  the  factory  in  London  was  in- 
trusted to  on  alderman,  two  assessors,  and  nine 
councilors.  The  latter  were  sent  by  the  cities 
forming  the  different  classes  into  which  the  league 
was  divided.  The  business  of  these  function- 
aries was  to  devise  means  for  extending  and  se- 
curing the  privileges  and  commerce  of  the  associ- 
ation; to  watch  over  tbe  operations  of  the  mer- 
chants; and  to  adjust  any  disputes  that  ml^t 
arise  among  tbe  members  of  the  confederacy,  or 
between  them  and  the  English.  The  letigue  en- 
deavored at  all  times  to  promote,  as  much  as  pos- 
sible, the  employment  of  their  own  ships.  In 
pursuance  of  this  object,  they  went  so  far  in  1447 
as  to  forbid  the  importation  of  English  merchan- 
dise into  tbe  confederated  cities  except  hy  their 
own  vessels.  But  a  regulation  of  this  sort  could  not 
be  carried  into  full  effect,  and  was  enforced  or  mod- 
ified according  as  circumstances  were  favorable  or 
adverse  to  the  pretensions  of  tbe  league.  Its  very 
existence  was,  however,  an  insult  to  the  EogUdk 
nation;  and  the  irritation  produced  by  the  occa- 
nonal  attempts  to  act  upon  it  contributed  mate- 
rially to  the  subversion  of  the  privileges  the  Hao- 
seatic  merchants  had  acquired  in  England.  —  By 
means  of  their  factory  at  Bergen,  and  of  the  priv- 
ileges which  had  been  either  granted  to  or  usurped 
by  them,  the  league  enjoyed  for  a  lengthened  peri- 
od the  monopoly  of  tbe  commerce  of  Norway.  — 
But  the  principal  factory  of  the  league  was  at 
Bruges  in  the  Netherlands.  Bruges  became,  at  a 
very  early  period,  one  of  the  fli'St  commercial 
cities  of  Europe,  and  the  centre  of  the  most  ex- 
tensive trade  carried  on  to  tlie  north  of  Italy. 
The  art  of  navigation  in  the  thirteenth  and  four- 
teenth centuries  was  so  imperfect  that  a  voyage 
from  Italy  to  the  Baltic  and  back  again  could  not 
be  performed  in  a  single  season ;  and  hence,  for 
the  sake  of  their  mutual  convenience,  the  Italian 
and  Hanseatic  merchants  determined  ou  establish- 
ing a  magazine  or  storehouse  of  their  respective 
products  in  some  intermediate  situation.  Bruges 
was  fixed  upon  for  this  purpose;  a  distioctioD 
which  it  seems  to  have  owed  as  much  to  the  free- 
dom enjoyed  by  the  inhabitants,  and  the  lilicral- 
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ity  of  the  goTemment  of  the  Low  CountrieB,  as 
to  the  convenience  of  its  situatioD.  Iq  conse- 
quence of  this  preference,  Bruges  speedily  rose 
to  the  very  highest  rank  among  commercial  cities, 
and  became  a  place  of  vast  wealth.  It  was  at 
once  a  staple  for  English  wool,  for  the  woolen 
and  linen  manufactures  of  the  Netherlands,  for 
the  timber,  hemp  and  flax,  pitch  and  tar,  tallow, 
cora,  flsb,  ashes,  etc, ,  of  the  norUi ;  and  for  the 
spices  and  Indian  commodities,  as  well  88  their 
domestic  manufactures  imported  by  the  Italian 
merchants.  The  fairs  of  Bruges  were  the  best 
frequented  of  any  in  Europe.  Ludovico  Quicci- 
nrdini  mentions,  in  his  "  Description  of  the  Low 
Countries,"  that  in  the  year  1818  no  fewer  than 
five  Venetian  galleases,  vessels  of  very  consider- 
able burden,  arrived  at  Bruges  in  order  to  dispose 
of  their  cargoes  at  the  fair.  The  Hanseatic  mer- 
chants were  the  principal  purchasers  of  Indian 
commodities:  they  disposed  of  them  in  the  ports 
of  the  Baltic,  or  carried  them  up  the  great  rivers 
into  the  heart  of  Germany.  The  vivifying  effects 
of  this  commerce  were  everywhere  felt;  the  reg- 
ular intercourse  opened  between  the  nations  in 
the  north  and  south  of  Europe  made  them  sen- 
sible of  their  mutual  wants,  and  gave  a  wooderfiil 
stimulus  to  the  spirit  of  industry.  This  was  par- 
ticularly the  case  with  regard  to  the  Netherlands. 
Manufactures  of  wool  and  flax  had  been  estab- 
lished in  that  country  as  early  as  the  age  of  Char- 
lemagne; and  the  resort  of  foreigners  to  their 
markets,  and  the  great  additional  vent  that  was 
thus  opened  for  ttielr  manufactures,  made  them 
be  carried  on  wiUi  a  vigor  and  success  that  had 
been  hitherto  unknown.  These  circumstances, 
combined  with  the  free  spirit  of  their  institutions 
and  the  moderation  of  the  government,  80  great- 
ly promoted  every  elegant  and  useful  art,  that  the 
Netherlands  early  became  the  most  civi^d,  best 
cultivated,  richest  and  most  populous  country  of 
Europe.  —  DeeUne  of  thsHanseatic  League.  From 
the  middle  of  the  fifteenth  century  the  power  of 
the  confederacy,  though  still  very  f oimidable,  be- 
gan to  decline.  This  was  not  owing  to  any  mis- 
conduct on  the  part  of  its  leaders,  but  to  the  pxog- 
ress  of  the  improvement  which  it  had  done  so 
much  to  promote.  The  superiority  enjoyed  by 
the  league  resulted  as  much  from  the  anarchy, 
confusion  and  barbarism  that  prevdled  through- 
out the  kingdoms  of  the  north,  as  from  the  good 
government  and  order  that  distinguished  the 
towns.  But  a  distinction  of  this  sort  could  not 
be  permanent.  The  civilization  which  had  been 
at  first  confined  to  the  cities,  gradually  spread 
from  them,  as  from  so  many  centres,  over  the 
contiguous  country  Feudal  anarchy  was  every- 
where Bupeiseded  by  a  system  of  subordlnaUon; 
arts  and  industiy  were  difTused  and  cultivated; 
and  the  authority  of  government  was  at  length 
firmly  established.  This  change  not  only  ren- 
dered the  princes  over  whom  the  league  had  so 
frequently  triumphed  superior  to  it  in  power,  but 
the  inhabitants  of  the  countries  among  which  the 
confederated  cities  were  scattered,  having  learned 


to  entertain  a  Just  sense  of  the  advantages  deriv- 
able from  commerce  and  navigation,  could  not 
brook  the  superiority  of  the  association,  or  bear 
to  see  its  members  in  possession  of  immunities  of 
which  they  were  deprived;  and  in  addition  to 
these  circumstances,  which  must  speedily  have 
occasioned  the  dissolution  of  the  league,  the  in- 
terests of  the  different  cities  of  which  it  consisted 
became  daily  more  and  more  opposed  to  each 
other.  Lubcck,  Hamburg,  Bremen,  and  the 
towns  in  their  vicinity,  were  latterly  the  only 
ones  that  had  any  interest  in  its  maintenance. 
The  cities  in  Zealand  and  Holland  joined  it,  chief- 
ly because  tlicy  would  otherwise  have  been  ex- 
cluded from  the  commerce  of  the  Baltic;  and 
those  of  Prussia,  Poland  and  Russia  did  the  same 
because,  had  they  not  belonged  to  it,  they 
would  have  been  shut  out  from  all  intercourse 
with  strangers.  "When,  however,  the  Zealanders 
and  Hollanders  became  sufficiently  powerful  at 
sea  to  be  able  to  vindicate  their  right  to  the  free 
navigation  of  the  Baltic  by  force  of  arms,  they 
immediately  seceded  from  the  league;  and  no 
sooner  had  the  ships  of  the  Dutch,  the  English, 
etc.,  begim  to  trade  directly  with  the  Polish  and 
Prussian  Hanse  towns  than  these  nations  also  em- 
braced the  first  opportunity  of  withdrawing  from 
it.  The  fall  of  this  great  confederacy  was  really, 
therefore,  a  consequence  of  the  improved  state  of 
society,  and  of  the  development  of  the  commer- 
cial spirit  in  the  diffei'ent  nations  of  Europe.  It 
was  most  scrvicable  so  long  as  those  for  whom  its 
merchants  acted  as  factors  and  carriers  were  too 
barbarous,  too  much  occupied  with  other  matters, 
or  destitute  of  the  necessary  capital  and  skill,  to 
act  in  these  capacities  for  themselves.  When 
they  were  in  a  situation  to  do  this,  the  functions 
of  the  Hanseatic  merchants  ceased  as  a  matter  of 
course;  their  confedoracy  fell  to  pieces;  and  at 
the  middle  ttf  Uieseventebntfa  centuty  the  cities 
of  Lubeck,  Hamburg  and  Bremen  were  all  that 
continued  to  acknowledge  the  authority  of  the 
league.  To  this  day  they  preserve  the  shadow  of 
its  power;  having  been  acknowledged  in  the 
for  the  establishment  of  the  Germanic  confeder- 
ation, signed  at  Vienna  June  8, 1815,  as  free  Han- 
seatic cities.  But  their  enforced  embodiment  dnce 
1866  in  the  North  German  confederation,  and 
association  with  the  other  Germanic  states  in  the 
ZoUverein,  will  cause  even  this  shadow  to  lessen 
very  rapidly.  —  See  Mallet,  La  Ligm  Baiueatiqm; 
Schlffzer's  VarfaU  und  Untergangder  ^n»a;  Lap- 
penberg's  UrkundUefie  OeaehidUe  det  ffanaiaehm 
SiahlhofM  m  London;  and  Beport  for  1867  of  Mr 
Consul  General  Ward  of  Hamburg. 

J.  R.  H'CuLi.ocB  and  H.  G.  Bam. 

HABFEB'S  FEBBT.  <Bee  Brdwh,  John.) 

HABBISON,  WlUlftm  Henry,  president  of 
the  United  States  in  1841,  was  bom  in  Charles 
county,  Va.,  Feb.  9,  1778,  and  died  in  office  at 
Washington.  D.  C,  April  4.  1841.  He  was  an 
officer  in  the  regular  army  1701^  was  appointed 
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secretaiy  of  the  northwest  territory  in  1707,  and 
remained  identitlcd  with  its  history  thereafter. 
He  was  governor  of  Indiana  territory  1801-18, 
during  wliich  time  ho  fouglit  a  successful  battle 
agiiinst  the  Britiah  uid  Indians  at  Tippecanoe, 
Nov.  7,  1811;  was  representative  from  Ohio 
1816-19,  senator  from  Ohio  1825-8,  and  minister 
to  Colombia  1828-9.  He  represented  mainly  the 
auLi-masonic  element  of  the  whig  party,  but  his 
general  popularity  made  liim  the  whig  party's 
most  available  candidate  for  the  presidency. 
<See  Whig  Party,  II.)  —  See  Dawson's  Services 
W.  n.  na>Ti»on  (1834);  Hall's  Life  of  Uarn- 
■«on(,1836);  Hildreth's  People's  Presidential  Candi- 
date (1839);  Jackson's  Life  of  Harrison  (1840); 
Burr's  Life  and  Times  of  Harriaon  {l&M)  ;  Jlont- 
gomBTy'sLtfeqf  I£ia-ria(m(lBlBOf),  A.  J. 

HARTFORD  CONTENTION.  (See  Conten- 
tion, Hartfobd.) 

HATFAII.   (See  Sandwich  Islands.) 

HAYES,  Rutherford  Blrehard,  president  of 
the  United  Stales  1877-81,  was  born  at  Delaware, 
Ohio,  Oct.  4,  1823.  He  was  graduated  at  Kenyon 
college,  in  1842,  and  was  admitted  to  the  bar  in 
1846.  In  June,  1861,  he  entered  the  army,  and 
iliere  readied  tlie  grade  of  brevet  major  general. 
He  was  a  republican  congressman  1865-7,  and 
governor  of  Ohio  1868-70.  In  1875  he  was  again 
chosen  governor,  having  thus  overthown  the 
"Oliioidea"  of  paying  in  paper  money  that 
part  of  the  nationtd  debt  not  specifically  payable 
in  coin  (see  Ohio),  and  the  general  attention 
which  was  attracted  by  the  importance  of  the 
contest,  and  his  hardly  expected  success,  gave 
liim  the  republican  nomination  for  the  presidency 
ia  1876.  (See  Disputed  Elections,  IV. ;  Elec- 
toral CoMUiBSiON.) — The  pecuhar  circum- 
stances attending  bis  election,  and  his  immediate 
witlidrawal  of  military  support  from  the  recon- 
structed governments  of  South  Carolina  and 
Louisiana  (see  Insurrection,  II.),  left  his  ad- 
ministration without  any  veiy  cordial  support  in 
congress;  and  his  embarassment  was  increased 
by  the  sudden  rise  to  the  surface  of  financial 
■questions,  on  which  neither  party  was  ready  to 
finally  commit  itself.  Many  administration  meas- 
ures were  lost,  or  carried  by  democratic  votes; 
the  veto  of  the  Bland  silver  bill,  making  tlie 
depreciated  silver  dollar  a  legal  tender  and  direct- 
ing its  continued  coinage,  was  overridden  by 
heavy  majorities,  Feb.  28,  1878;  and  it  was  not 
until  tlie  extra  session  of  1879  (see  Riders)  that 
President  Hayes  found  himself  fairly  supported 
by  his  own  party's  representatives  in  congress. 
Nevertheless,  bis  administration  was  of  incalcu- 
lable advantage  to  the  country,  not  only  as  a 
breathing  spell  from  the  almost  intolerable  vio- 
ience  of  party  contest,  but  also  in  its  economic 
successes.  For  the  final  subsidence  of  the  popu- 
lar wave  which  for  a  moment  seemed  to  threaten 
lepudiation  in  its  meaner  forms,  for  the  aucceas- 


ful  refunding  of  the  public  debt,  for  the  enor- 
mous reductions  in  the  rate  and  amount  of  the 
annual  interest  paid  upon  it,  almost  the  entire 
credit  is  due  to  this  administration;  and  the  gen- 
eral waot  of  exciting  incident,  which  is  some- 
times adduced  as  a  proof  of  its  incompetency,  is 
really  the  strongest  proof  of  its  competency  and 
success.  Even  in  the  lower  aspect  of  party  suc- 
cess the  result  is  tlie  same.  During  this  adminis- 
tration the  party  held  its  own  for  four  years,  for 
the  first  time  since  the  close  of  the  rebellion. 
From  1868  until  1876,  in  particular,  it  had  been 
slowly  hut  surely  losing  its  hold  on  various  states, 
and  the  loss  was  only  hastened  by  the  increased 
vigor  of  the  measures  taken  to  stop  it.  If  the  elec- 
tion of  1873  had  not  been  darkened  by  democratic 
refusals  to  vote  for  Greeley,  it  would  be  evident 
tiiat  the  republican  party  -had  entered  every  elec- 
tion since  1868  in  worse  condition  than  at  the  pre- 
ceding election.  In  1880,  for  the  first  time  since 
1868,  the  steady  line  of  loss  had  been  checked, 
and  there  was  even  a  slight  gain.  —  See  Howell's 
LiftefBa^;  Koiraxd'B  L^<tfME]/et.    A.  J. 

HATTI.  This  island,  one  of  the  four  great 
Antilles,  is  situated  betweenl7°  43'  and  19°  58'  of 
north  latitude,  and  70*^45'  and  76°  55 '  of  west  longi- 
tude. Its  length  is  600  kilometres  from  east  to  west, 
and  its  width  varies  from  37  to  338  kilometres  from 
north  to  south.  Hayti  was  discovered  by  Christo- 
pher Columbus,  Dec.  6,  1493,  two  months  after 
the  little  island  of  Quanahani  (now  San  Salvador) 
had  first  realized  the  dream  of  his  genius.  The 
name  Hayti,  in  the  language  of  the  aborigines, 
signifies  mountainous  couuLry.  Columbus  called 
it  Hispaniola;  the  French  and  English  called  it 
San  Domingo,  from  the  name  of  the  city  founded 
in  1495  by  Bartholomew  Columbus,  and  which 
became  the  capital  of  the  first  Spanish  settlement. 
Four  great  chains  of  mountains  extend  from  east 
to  west,  and  numerous  rivers  flow  down  from 
them.  The  peak  of  Cibas  rises  2,400  metres 
above  the  sea;  it  is  in  the  centre  of  the  gold 
region  which  first  of  all  excited  the  cupidity  of 
the  Spaniards.  Copper,  lead,  silver,  mercury,  rock 
salt,  sulphur  and  marble  are  also  found.  The 
existence  of  coal  is  indicated  in  several  places. 
But  it  is  not  the  working  of  these  different  min- 
ei-als  which  at  present  constitutes  the  resources 
of  Hayti.  Its  real  wealth  is  dye  and  cabinet 
woods,  and  its  tropical  productions,  coffee,  sugar, 
cocoa  and  cotton,  to  which  must  be  added  cattle, 
hogs  and  sheep.  To  these  advantages  are  added 
those  of  climate.  Though  very  warm  its  climate  is 
tempered  by  the  trade  winds,  abundant  rains  and 
the  almost  equal  length  of  day  and  night.  If  the 
climate  in  the  valleys  is  a  litlle  unhealthy  owing  to 
the  moisture,  Uiat  of  the  plateaus  is,  on  the  con- 
trary, very  salubrious.  Hurricanes  and  earth- 
quakes  sometimes  produce  ravages ;  but  they  are 
the  only  scourges  to  be  feared,  for  there  are  no 
dangerous  animals,  the  importunity  of  the  mus- 
quitos  being  tiie  only  inconvenience  to  be  met,  or 
rather  to  be  avoided. —  The  painful  pha^QXit^ 
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history  of  San  Domingo  are  known.  In  the  six- 
teenth century  the  Spaniards  worked  the  mines 
BO  actively  that  they  sacrificed  the  Indians  of  the 
fire  states  into  wtiich  ttie  country  was  divided  at 
the  arrival  of  Columbus,  and  according  to  one 
historian  not  150  individuals  were  left  at  the  end 
of  that  same  century.  The  conquerors,  themselves 
decimated  by  maladies  and  their  own  struggles, 
replaced  them.  In  1586  Drake  ravaged  the  still 
feeble  colony;  later  appeared  the  buccaneers, 
who  from  their  little  island  la  Tortue,  attacked 
Hayti  from  time  to  time  and  established  them- 
selves in  the  west  This  gave  occasion  to  the 
occupation,  in  1664,  by  France,  who  came  to 
regulate  the  colony  founded  by  the  forlorn  hope 
of  her  civilization,  and  who,  in  1697,  at  the  peace 
of  Ryswick,  had  her  ,right  of  possession  sanc- 
tioned. This  new  colony  prospered,  but  though 
less  cruel  tlian  the  Spaniards,  the  French,  too, 
managed  the  country  harshly  by  means  of  slavery. 
An  insurrection  of  negroes,  which  took  place  in 
1732,  was  soon  repressed.  At  last  the  French 
national  assembly,  March  38,  1790,  decreed  that 
in  the  colonies  mulattoes  and  free  blacks  were 
called  to  the  rank  of  citizens  and  to  equality  with 
the  whites.  San  Domingo  was  then  deeply  dis- 
turbed; the  colonies  wished  to  be  freed  from 
coloniaJ  dependence,  and  to  win  their  adminis- 
trative freedom,  but  they  did  not  wish  to  share 
their  advantages  with  men  of  mixed  blood  any 
more  than  they  wished  to  free  the  blacks.  The 
former  revolted,  the  slaves  joined  their  enterprise 
and  the  island  was  soon  in  a  flame. —  In  1798  the 
agents  of  France  abolished  slavery,  and  the  fol- 
lowing year  (1794)  the  convention  ratified  this  act. 
The  colonists  tben  called  the  English  and  Spanish 
to  tbeir  aid,  and  took  possession  of  a  part  of  the 
territory.  But  Touss^nt-Louverture,  a  negro 
chieftain,  the  most  energetic,  perhaps,  but  not  the 
most  intelligent,  in  the  war  of  independent^, 
repulsed  the  foreign  troops  and  ended  by  making 
himself  master  of  tlie  part  of  the  island  which 
Spain  had  possessed  up  to  that  time  and  which 
she  bad  just  ceded  to  France  by  the  treaty  of 
Basle  (April  2.  1795).  He  easily  acquired  the 
life  title  of  governor  general  of  the  colony  of  San 
Domingo,  as  it  was  termed  by  ^e  constituUon  of 
May  9,  1801,  elaborated  by  a  central  aasembly, 
Uiat  he  himself  had  formed,  of  ten  members,  three 
mulattoes  and  seven  whites,  which  constitution 
he  submitted  to  the  vote  of  deputies  of  the  de- 
partments; but  the  consular  government  would 
not  sanction  tlie  act  Therefore  the  first  consul 
in  1801-3  8enthishrothe^in-law,  Gen.  Leclerc.  with 
S0,000  men,  to  reconquer  HayU  and  re-establish 
affairs  on  a  former  footing.  Leclerc  seized  Tous- 
salnt-LouTcrture  by  surprise  and  sent  him  to 
France,  where  he  died  April  37,  1808.  The 
arrest  and  captivity  of  their  chief  exasperated 
the  native  population  and  they  rose  up  under  the 
command  of  two  other  leaders,  Petion  and  Des- 
salines.  The  French  then  lost  the  advantages 
previously  gained,  and  were  di-fven  back  to  the 
Cape.   Kocliambeau,  tlie  successor  of  Lecleic 


who  had  perished  in  the  expedition,  was  forced  t4> 
evacuate  the  French  part  of  San  Domingo  at  the- 
end  of  the  year  180S.  The  French  maintained 
themselves  only  in  the  part  ceded  by  Spain.  The- 
victorious  insurgents  then  proclaimed  their  inde- 
pendence, and,  as  if  recognizing  themselves  as 
avengers  of  the  former  population,  they  restored 
the  ancient  name  of  the  island,  Hayti.  But  these 
slaves  who  desired  liberty,  knew  it  not,  and 
ranged  themselves  under  the  sceptre  of  Dessalines, 
proclaimed  emperor  under  the  name  of  James  I., 
while  Petion,  in  the  south,  founded  a  republican 
state.  — After  the  death  of  Dessalines  and  that  of 
a  second  slave,  a  king  also,  Christopher,  otherwise 
Henry  I.,  Boyer,  successor  of  Petion,  united  the- 
two  states,  and  added,  in  1833,  the  eastern  part 
from  which  the  PVench  had  been  finally  expelled. 
Three  yeare  later,  in  1835,  the  French  recognized 
the  independence  of  Hayti,  at  the  same  time  stip- 
ulating for  the  former  colonists  an  indemnity  of 
150,000,000  francs,  which  the  debtors  themselves- 
were  the  first  to  recognize  as  just,  in  principle  at 
least.  At  the  same  time  Hayti  contracted  ia 
France  a  loan  of  80,000,000  francs,  at  6  per  cent 
But  the  amount  of  the  indemnity  was  found  exor- 
bitant by  the  Haytians;  they  declared  themselves- 
unable  ever  to  pay  this  sum,  and  lengthy  dis- 
cussions arose  on  this  subject  which  werefloally 
terminated  in  1838  by  a  treaty  of  commerce  and 
friendship  between  France  and  the  republic  of 
Hayti,  (Feb.  13  in  Hayti,  and  promulgated  in 
France  May  80).  A  consequence  of  this  tresty 
was  a  financial  arrangement  by  which  the  debt, 
reduced  to  60,000,000  francs,  and  released  from  in- 
terest, was  to  be  paid  from  1888  to  1867  inclusive. 
This  term  of  thirty  years  was  divided  into  six  peri- 
ods of  five  years  each,  with  the  obligation  of  pay- 
ing each  year  of  the  first  period,  1,500,000  francs; 
of  the  second,  1,600,000;  of  the  third,  1,700.000; 
of  the  fourth,  1,800,000;  Of  the  fifth,  3.400,000; 
and  of  the  sixth,  8,000,000.  Said  sums  to  be  paid 
in  French  money  during  the  first  half  of  each  year 
io  Paris,  into  the  Caim  ete8d4p6l* et  eo7uigtnUion$. 
The  1,500.000  francs  for  the  first  year  (1888)  were 
brouglit  on  the  ship  la  which  the  French  com- 
missioners. Baron  Lascases  and  Capt  Baudin^ 
arrived,  as  well  as  the  two  Haytian  commisdoners, 
Messrs.  S^guy-Yillevaleix  and  B.  Ardouin,  after- 
ward minister  resident  of  Hayti  in  France,  both 
intrusted  with  making  this  first  payment  Be- 
sides, the  interest  on  the  loan  was  reduced  from 
6  to  8  per  cent.*  Thus  President  Boyer  had  the 
'  honor  of  sealing  the  Independence  of  his  countty 
by  clo^ng  an  affair  i^di  was  the  last  mark  of 

•  Tbe  flnt  flve  aniiQitles  were  psid;  bat  after  Boytt,  Piei- 
fdent  Herard  was  otiij  able  to  pa^  tbe  flrat  annuity  of  ib» 
second  eerlem.  and  the  pajment  of  tb«  debt  was  int«nnpted 
from  1844  to  ISiBlnclustve.  These  Ave  fears  were  added  to- 
the  arrears  hy  a  cooTentlon  of  U&y  1ft.  1849,  between  Sou- 
looque  aad  tbe  Frencb  consul,  Lavaaaear.  The  payments 
have  since  been  regnlarly  made,  and  tn  October,  1S81.  Hajtt 
owed  DO  more  than  88,909,000  ft«nC8.  That  year  the  mIoMer 
residuDt  of  Hayti,  in  paying  the  stipulated  annuity,  paid 
l>e<lduB  800,000  more  as  interesl  on  tbe  loan  and  for  the  re- 
demption a  B60  bonds  or  1,000  fMnoB,  by  drawing  as  la 
.  done  every  year  In  the  month  of  JQne.  , 
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former  enslavement  of  Hayti  to  tbe  fordgner. 
Unfortan^y  for  him,  accuBed  ctf  haTtng  baited 
in  his  coone,  and  of  being  incapable  of  all  initia- 
tive, be  wai  excluded  frbm  power. and  replaced 
In  1848  by  Gen.  Herard-Ri^ftre,  who  was,  ex- 
cluded in  turn  the  following  year  by  Ouerier. 
in  1846  Pi^iTOt,  in  1846  Rich£,  and  in  1847  Bon- 
louque,  succeeded  to  power. —  Under  Herard  tlie 
eastern  i>art  of  the  island  sepsiated  again  and 
formed  the  Dominican  republic,  with,  ^otiuina 
as  preddent,  when  the  latter  blumphed  over  the 
negro  geaeraX,  Soulouque,  and  a  Dominican  pre- 
tender, Ximenes.  This  new  state  was  recognized 
in  1848  by  France  and  England.  But  it  did  not 
last  under  the  republican  form ;  in  1862  it  yielded 
to  Spain,after  profound  misunderstandingB  among 
the  dCizeno.  This  part  of  the  country  is  the  most 
extensive,  comprising  alone  two-thirds  of  the 
former  San  Domingo;  but  it  is  tbe  worst  culti- 
vated, though  the  soil  is  fertile,  and  the  least  in- 
habited since  it  does  not  contain  100,000  inhab- 
itants. (See,  for  further  details,  Etudet  eur  VMa- 
toire  d^Haiti  of  M.  B.  Ardouin,  minister  resident 
of  Hayti,  Paris,  Dezobry,  1856,  II  vole,  in  8vo.), 
—  The  republic  of  Hayti  has  in  its  turn  suf- 
fered great  vicissitudes.  In  1B49  its  president, 
Soulonque,  changed  it  into  an  empire,  and 
was  anointed  April  18,  1853,  under  the  name  of 
Faostin  I.  His  reign  was  not  lasting,  but  still 
long  enough  to  inflict  much  harm.  He  was 
obliged  to  leave  Hayti  Jan.  16,  18S9,  and  Qeu. 
Fabre  Qeflrard  proclaimed  the  republic,  end  was 
chosen  president.  The  republic  has  existed  under 
nine  constitutions,  from  tliat  of  May  28,  1790,  to 
that  which  has  been  in  force  since  1867.  They  are 
not  all  absolutety  different  from  each  other,  nor 
equally  adapted  to  democratic  gcrvemment:  the 
flret  two,  those  of  1790  and  1801,  bear  the  marks 
of  the  colonial  system;  the  last  one,  voted  in 
1868,  was  the  same  ns  that  of  1806,  developed  in 
1816,  revised  in  1846,  and  re-established  by  QefF- 
rard,  in  1869,  with  some  essential  modificationa 
The  constitution  of  June  14,  1867,  introduced 
into  it  more  profound  changes.  —  The  territory  is 
divided  into  four  departments,  called  departments 
of  the  south,  of  the  west,  of  Artibonite,  and  of 
tbe  north.  These  are  subdivided  into  districts, 
which  in  their  turn  are  partitioned  into  communes. 
The  capital  is  Port-au-Prince,  in  the  north.  The 
extent  of  the  republic  is  from  25,000  to  26,000 
square  kilometres.  The  population  of  Hayti  is 
estimated  at  850,000,  but  it  appears  not  to  ex- 
ceed 570,000.  More  than  four-fifths  of  the  popu- 
lation are  negroes;  tbe  rest  are  raulattoes.  Port- 
au-Prince  has  27,000  inhabitants.  — All  Haytians 
are  equal  Ijefore  tho  law,  and  enjoy  all  civil  and 
political  rights.  Ail  Africans  and  Indians  or 
Uieir  descendants  may  become  Haytians;  but  the 
(institution  provides  that  no  white  man,  of  what- 
ever nationality,  can  acquire  this  character  or 
own  real  estate  in  the  republic.  The  constitu- 
tion of  1868  re-established  a  house  of  representa- 
tives, president  and  senate.  The  president  was 
appointed  for  life  by  the  senate,  and  had  to  be 


thirty-five  years  of  a^,  a  Haytian,  and  a  property 
owner;  he  received  a  salaiy  of  IM.OOO  francs,  and 
his  powers,  as  well  as  those  of  the  representatives 
and  senators,  are  nearly  the  same  as  those  grant- 
ed hy  the  d«nocratic  constitutions  of  modem 
Europe.  His  prerogatives  are  the  right  of  par- 
don and  amnesty  of  sovereigns;  a  body  guard, 
governed,  however,  by  the  militaiy  laws  in  force; 
and  a  species  of  veto  for  cases  in  which  bis  ex- 
plained opposition  to  a  law  is  not  regarded  by 
the  house  of  representatives.  Tlie  members  of 
the  house  were  fifty-six  in  number,  with  as  many 
substitutes.  The  age  required  was  twenty-flve 
years.  The  other  conditions,  for  them  as  well  as 
the  senators,  were  the  same  as  for  the  president. 
Elections  were  to  take  place  every  five  years  from 
Feb.  1  to  10;  the  annual  session  was  for  three 
months  beginning  on  the  first  Monday  of  April. 
Members  received  a  salary  of  400  francs  b  month 
during  the  session,  and  one  piastre  or  five  franca 
thirty-three  centimes  for  each  league  from  their 
domicile  to  the  capital.  The  electoral  colleges 
were  fonned,  according  to  a  rather  complicated 
system,  of  citizens  twenty-flve  years  old,  and 
electors  chosen  by  dtlzens  from  twenty-one  to 
twenty-five  years,  constituted  in  a  primary  assem- 
bly. The  senate  was  composed  of  thirty-six 
members  elected  for  nine  years  the  house  of 
representatives,  from  a  list  drawn  up  by  the  presi- 
dent of  Hayti,  and  containing  three  candidatea 
for  each  senatorial  seat.  Sen^rs  were  to  be 
thirty  years  old,  and  to  receive  a  yearly  salary  of 
6,000  francs.  They  were  the  guardians  of  the 
constitution,  in  session  all  the  year,  or,  If  they 
adjourned,  they  were  obliged  to  delegate  to  a 
committee  the  power  of  watching  in  their  stead, 
and  summoning  them  If  necessary.  To  the 
senate  belonged  the  nomination  of  the  president 
of  the  republic,  made  in  secret  by  a  majority  of 
two-thirds  of  the  members  present. —  The  consti- 
tution of  1867  gave  the  house  of  representatives 
the  title  of  house  of  commons.  The  representa- 
tives are  elected  for  three  years  directly  by  the 
primary  assemblies.  The  senate  is  appointed  by 
the  house  of  commons  from  a  list  of  candidates 
furnished  by  the  electoral  colleges.  The  senate 
is  renewed  every  two  years.  The  meeting  of 
both  houses  constitutes  the  national  assembly. 
This  assembly  alone  has  the  right  to  declare  war, 
of  which  the  president  has  merely  the  direction. 
It  adopts  or  rejects  treaties  of  peace,  of  com- 
merce, etc.,  drawn  up  by  the  president.  It  mny 
impeach  the  president  and  depose  him.  The 
president  is  elected  for  four  years.  There  are 
five  secretaries  of  state,  one  for  each  of  the  fol- 
lowing departments:  finance  and  commerce;  for- 
eign affairs;  war  and  the  navy;  the  interior  and 
agriculture;  public  instruction,  justice  and  wor- 
ship. Tliey  are  appointed  by  the  president,  and 
are  responsible  like  all  other  functionaries.  There 
is  an  incompatibility  between  the  functions  of  the 
legislature  and  those  of  the  stale.  Before  1867 
the  tribunals  were  at  once  civil,  correctional  and 
criminal.  There  was  no  tribunal  of  appeal,  •  Tho 
Digiiized  byVjOOy  IC 


444 


HATTL 


only  resort  was  to  tbe  court  of  cassation  estab- 
lished for  the  whole  republic.  The  coustitution 
of  1867  created  courts  of  appeal.  Every  extra- 
ordinary commissiou  and  court  martial  ia  pro- 
hibited. The  French  codes,  with  some  necessary 
modilicatioDS  of  time,  place  and  persons,  form 
the  Haytian  codes,  and  the  magistracy  of  the 
island  bears  the  impress  of  French  judicial  organi- 
zation. Justices  of  the  peace  may  be  removed, 
Imt  other  judges  can  not.  Both  are  appointed  by 
the  president. — The  municipal  organization  began 
to  share  in  the  general  system  of  liberty  in  Hayti 
only  sitice  the  new  conatilution.  The  common 
councils  appointed  by  the  chief  of  tbe  state  bod 
Tery  restricted  powers.  The  magistrate  sanc- 
tioned marriages  and  had  a  general  supervision  of 
registry;  but  the  manaf^emeut  of  the  greater  part 
of  affairs  was  taken  from  him,  be  had  no  initia- 
tive, and  it  might  be  said  that  tbe  Haytian  com- 
munes were  in  u  certain  sense  under  the  guardi- 
anship of  the  president.  Since  1867  tbe  common 
councils  are  elective  and  in  possession  of  their 
natural  attributes. —  Tbe  army  was  increased  to 
40,000  men;  but  since  the  time  of  Boyer,  who 
commenced  its  reduction,  it  is  considerably  di- 
minished. It  contains  scarcely  7,000  men  at 
present.  Formerly  men  were  taken  from  eight- 
een to  forty  approximately.  At  present,  when  a 
regiment  has  to  be  filled,  the  commander  of  tbe 
district  summons  the  young  men  who  have  least  to 
do,  those  without  profession  or  occupation  neces- 
sary to  the  country,  and  finally  those  whose  fam- 
ilies can  most  easily  dispense  with  them.  He 
thus  forms  the  required  contingent.  The  term 
of  service  is  twelve  years.  The  national  guard 
is  formed  of  the  remaining  citizens.  There  are 
a  few  epaulettes  too  many  in  Hayti. —  Tbe  navy 
is  composed  of  two  steamers  and  a  number  of 
small  vessels.  A  line  of  commercial  steamers 
was  established  in  June,  1863,  along  the  850 
leagues  of  Haytian  coast;  it  touches  at  fourteen 
ports,  from  Port-au-Prince  to  Cayes  and  back, 
and  from  Port-au-Prince  to  Cape  Haytien  and 
back.  —  President  Geflrard  turned  his  attention 
especially  to  agriculture  and  public  instruction. 
As  property  is  much  divided  there  is  a  large  num- 
ber of  agriculturists  to  whom  a  tittle  more  en- 
lightenment would  be  of  great  service.  Negi'o 
immigrants,  profiting  by  grants  of  land  voted  in 
1860,  came  from  the  United  States  in  search  of 
liberty  and  well-being,  and  in  payment  brought 
good  methods  of  cultivating  valuable  grains,  espe- 
cially better  kinds  of  cotton.  Tbe  law  on  pub- 
lic instruction  provides  punishment  for  parents 
who  neglect  the  instruction  of  their  children. 
Tliere  are  236  schools,  attended  by  15.000  chil- 
dren. Higher  instruction,  given  in  several  col- 
leges, principally  in  that  of  Port-au-Prince,  is  very 
flourisliing.  But  it  ia  wisely  intended  to  form 
insUtutions  on  the  model  of  the  college  Chaptal 
in  Paris,  in  order  to  educate  men  who  by  avoid- 
ing Greek  and  Latin  will  be  the  earlier  and  be^ 
ter  prepared  for  various  duties,  for  commerce, 
industry  and  industrial  arts. —  The  commerce  of 


Hayti  consists  of  the  commission  business,  whole- 
sale and  retail.  According  to  article  seven  of  the 
constitution  foreigners  can  only  carry  on  a  com- 
mission busii^ess  with  permission  of  the  chief  of 
the  slate.  The  collection  of  customs  on  exports 
and  imports  produces  tbe  largest  net  and  the 
largest  gross  revenue  of  the  country,  the  other 
taxes  being  few  and  small.  Tbe  best  hopes  of 
income  are  founded  especially  on  the  exportation 
of  coffee,  and  as  the  production  of  this  article,  as 
welt  as  tbat  of  sugar  and  cotton,  increases,  and 
finally,  as  the  movement  of  exports  and  impcfflfi 
tends  visibly  to  increase,  everything  promises  a 
satisfactory  financial  future  for  Hayti.  Still  it  is 
not  yet  out  of  difficulty,  for,  besides  its  debt  and 
loan  in  France,  it  has  to  provide  for  the  issue  of 
paper  money,  amounting,  in  1859,  to  only  SO  mill- 
ion gourdes  (18  gourdes  equal  1  piastre),  biut  in 
1870  to 600  million  gourdes,  with  no  other  guaran- 
tee than  this  same  exportation  of  coffee,  and  the 
rt'demption  of  which  must  be  continued  without 
fail.  It  is  very  difficult  to  reduce  these  figures  to 
European  standards.  Tbe  value  of  the  piastre 
(5  fr.  83  gent.)  varied  during  the  single  year  1871, 
from  850  to  170  gourdes.  In  1850  the  receipts 
were  9,201,460  and  the  expenditures  6,180,760 
francs,  which  leaves  a  surplus  of  4,110,700  franca 
Tbe  budget  presented  in  1864  by  tbe  minister  of 
finance  was  composed  as  follows:  estimated 
receipts  of  customs,  83,843,000  g.;  various  im- 
posts, 1,488,600  g. ;  total,  86,826,500  g. ;  or,  in 
francs,  14,483,864  f  r.  59  c.  The  expenditures  were 
estimated  at  87,831,811  g.  38  c. ;  or,  in  francs, 
16,206,042  fr.  20  c.  The  minister  proposed  an 
additional  tax  of  10  per  cent,  on  the  customs, 
and  insisted  on  tbe  necessity  of  redeeming  a  milt- 
ion  of  paper  annuatly  until  more  could  be  don& 
The  expenditures  are  classed  as  follows: -finances 
and  commerce,  4,066,688  g.  06  c. ;  foreign  affnin, 
10.809.699  g. ;  army  and  navy,  8,801,664  g.  60  c; 
minister  of  interior  and  agriculture,  10.301,604  g. 
44c. ;  public  instruction,  2,689,542  g.  06  c.;  justice 
and  worship.  1.662,818  g.  12  c— The  condition 
of  the  public  debt,  indemnity  and  loans  to  April 
1,  1870,  was  34,893,264  piastres,  divided  as  fol- 
lows: arrears,  capital,  9,615,445  p.;  interest, 
3,866,406  p. ;  payments  to  date,  4,899,770  p. ;  loan, 
payable  in  1883,  4,712,790  p.;  current  year. 
1,799,862  p. — The  commercial  operations  of 
Hayti  during  the  year  1859  are  classed  as  follows: 


COCNTBin. 

Imports. 

Export*. 

TotAl. 

Fnlted  Statei  of  America  . 
Krance   

FrwKS. 

S,S01,(K» 

4,Me.om 

1,133,000 
888  000 
M,00O 
S96.000 

ItNioa. 
9,460,000 
7.196,000 
Ii,31^000 
2,068,000 
121,000 
882,000 
EH6,000 

Praiica. 

s>,imooo 

]0,C>97,000 

a,si  1,000 

604,000 
478,000 
880,000 

England  andber  ooloui«fl.. 
Denmark  and  hcrpoHeu'ne 

Toul  

88.088,000 

85,067,000 

48,115.000 

During  1880. 60,000,000  pounds  of  coffee  were  ex- 
ported.  It  was  an  exceptionaKyear  forithis  prod-. 
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uct,  it  is  true,  but  the  exportation  ia  maintained 
Dear  this  considerable  amount,  for  1863  furnished 
54,689,059  pounds.  In  1859  the  figures  were 
41,712,106  pounds.  Cocoa  appears  for  1,743,858 
pounds,  in  1863;  cotton,  for  1,478,858  pounds;  log- 
wood, 167,005,650  pounds;  mahogany,  2,441,887 
fciet.  Indigo  ^will  soon  be  added  to  the  list  of 
exports.  According  to  the  HajuUUarehir,  the 
value  of  imports  in  1866  was  8,438,585  tlialers, 
and  that  of  exports  11,818,783  thalers.  The  prin- 
cipal articles  of  export  are  always  coffee,  of  which 
5S.090.000  pounds  were  exported  in  1866,  and 
43,360,000  pounds  in  1871;  logwood,  which  fur- 
nished commerce  in  1870  with  124,000,000 
pounds;  and  cocoa,  1,830,000  pounds.  —  Naviga- 
tion is  concentrated  in  three  ports :  Port-au-Prince, 
les  Cayes,  and  Cape  Haytien.  The  morement 
at  these  ports  was,  in  1864,  879  incoming  ships, 
carrying  135,488  tons,  and  875  outgoing  ships, 
-with  145,454  tons.* — Bibliography.  Ardouin, 
Btudaa  tur  Vhutoire  de  Haiti,  10  vols.,  Paris, 
1858-61;  Bonneau,  EaUi,  te*  progrh,  son  anenir, 
Paris,  1862;  Jordan,  Getchie7ite  der  Jnad  Haiti, 
Leipzig,  1846;  Handelmann,  ChKhieMAtxm  Haiti, 
Kiel,  1856;  Madiou,  Hialoire  de  Hi^ti,  8  vols., 
Port-au-Prince,  1847;  Nau,  Histoire  det  Cazigim 
de  Haiti,  Port-au-Prince,  1855;  Hazard,  Sanio  Do- 
mingo, Past  arid  Present,  with  a  Qlwnce  at  Hayti, 
London,  1878;  La  Selve,  Hitioire  de  la  lUtirntuTe 
h/iUienju  depuit  act  origine*  jutqv^  d  not  jQurii, 
Yersallles.  1876.  6.  Chamfbbix. 

HE^fBBICSS,  Thomas  Anderson,  was  bom 

in  Muskingum  county,  Ohio,  Sept.  17,  1819, 
removed  to  Shelby  county,  Indiana,  in  1823,  was 
graduated  at  Hanover  college  in  1841,  and  was 
admitted  to  the  bar  in  1843.  He  was  a  member 
of  the  state  house  of  representatives  in  1848,  and 
of  the  senate  in  1860;  was  a  democratic  congress- 
man 1851-5,  commissioner  of  the  land  office 
1855-9,  and  United  States  senator  1863-9.  In 
1859  and  1868  he  was  defeated  as  the  democratic 
candidate  for  governor  of  Indiana;  in  1872  he 
was  elected  (see  Indiana);  and  in  1876  he  was 
the  democratic  candidate  for  the  vice-presidency. 
(See  Democratic  Party,  VI.)  A.  J. 

HENBT  DOCUMENTS,  (ra  U.  8.  History), 
a  correspondence,  containing  about  twenty-six 
letters,  between  Sir  James  H.  Craig,  governor  of 
British  North  America,  H.  W.  Ryland,  his  sec- 
retary, and  Lord  Liverpool,  of  one  part,  and 
John  Henry  of  the  other.  Henry  had  been  sent 
by  Craig's  order,  in  January,  1809,  to  report  upon 

*  The  revaane  and  expenditure  or  HRjti  an  known  only 
eetlmatM.  The  total  pablio  revenue  Is  calcalatod  to 
Iwn  amoaDted  in  neent  jtmn  to  abont  ^4,900,000,  and 
the  ezpandlun  to  tTiOOIKOOa  There  Is  a  large  floating 
dett,  and  also  a  foreigfa  debt  of  till,«n,tfm.  Ho  Interest 
haa  been  paid  for  jeara  on  this  debt  Bat  <U11  the  govem- 
aent  In  1875  iisnedirith  partial sacceaa  a  newforelgnloan 
of  tlB.MO>V)0,  in  order  to  extinguish  the  old  debt,  home 
mod  foreign,  and  to  employ  the  remainder  io  bnildlng  two 
Unea  of  rallwayR.  The  total  annnal  Importa  of  Hajtl 
averaged,  in  the  jem  WS  to  1877,  $6,900^000,  aad  the 
qport^  $»a0O,00ft 


the  state  of  affairs  and  political  feeling  in  the 
New  England  states.  (See  Embargo,  II.)  He 
remained  until  June,  and,  in  order  to  magnify 
bis  office,  painted  the  New  England  disaffection 
to  the  Union  in  very  high  colors  throughout  his 
reports  to  his  principal.  Disappointed  of  tlie 
reward  he  had  expected,  he  returned  to  the 
United  States,  and,  in  February,  1812,  sold  the 
letters  and  documents  to  President  Madison  for 
$60,000.  March9,  the  president  sent  copies  of  the 
letters  to  congress,  accompanied  by  a  special  mes- 
sage, in  which  he  declared  that  they  proved  an 
attempt  by  Great  Britain  to  destroy  the  Union 
and  annex  the  eastern  part  of  it  to  British 
America.  Henry's  letters  contained  no  evidence 
whatever  of  any  design  at  secession  in  New  Eng- 
land ;  they  were  merely  very  unpleasant  reading 
for  the  federalists  of  tliat  section.  (See  Federal 
Party,  H.  )  —  See  6  Hildreth's  United  States.  284; 
Carey's  Olive  Branch,  156;  1  Statesman's  Manual 
(ed.  1849).  291;  Dwight's  Hartford  Convention, 
19S;  2  NUea'  Begisier,  19;  4  Jeflerson's  Work* 
(ed.  1829),  171;  1  von  Hoist's  United  Stales,  S31. 

ALBXAinjEB  Johnston. 

HESSE,  Grand  Dnehy  of,  a  state  forming 
part  of  the  German  empire,  traversed  by  the 
Rhine  and  the  Maine,  having  as  capital  Darm- 
stadt and  as  principal  city  the  federal  fortress  of 
Mayence.  It  has  an  area  of  7,676  square  kilome- 
tres, with  a  population  of  852,842  at  the  end  of 
1871 ;  of  these,  69  per  cent,  are  Protestants,  28  per 
cent.  Catholics,  and  8  per  cent.  Israelites.  The 
population  numbered:  in  1840,  811,503;  in 
1853,  854,314;  in  1861,  836,808. —The  consti- 
tution of  Hesse  dates  from  Dec.  7,  1820,  but  it 
has  been  modified  more  or  less  since  then. 
According  to  this  constitution  the  grand  duke 
attains  bis  majority  at  the  age  of  eighteen.  '  His 
civil  list  is  581,000  (or,  according  to  another 
authority,  576,000)  florins,  and  he  governs  with 
the  assistance  of  estates  which  are  divided  into 
two  chambers.  The  first  (law  of  Nov.  8,  1872) 
includes  princes  of  the  blood,  nobles  formerly 
sovereigns,  Baron  Riedesel,  the  bishop  of  Mayence 
(or  his  representative),  and  a  Protestant  ecclesiastic 
appointed  for  life  by  the  grand  duke  and  bear- 
ing the  title  of  prelnte,  the  chancellor  of  the  uni- 
versity of  Giessen,  two  members  of  the  territorial 
nobility  elected  for  six  years  by  their  peers ;  finally, 
members,  of  which  the  maximum  number  shall 
be  twelve,  chosen  by  the  grand  duke  among  the 
most  distinguished  citizens.  The  second  cham- 
ber, according  to  the  law  of  1862,  amendet^  by 
the  law  of  Nov,  8,  1872,  is  composed  of  ten 
deputies  of  the  eight  largest  cities  and  forty 
deputies  of  the  other  communes.  The  law  of  1878 
suppresses  the  six  representatives  of  the  nobility. 
The  members  of  this  chamber  are  chosen  indi- 
rectly, but  the  deputies  to  the  German  Iteichstag 
by  direct  election.  — Members  of  the  chambers 
mudt  be  twenty-five  years  of  age  at  least.  Depu- 
ties are  elected  for  six  years,  one-h^  being 
elected  every  three  yrars.  No  d^nite  property 
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qualification  is  prescribed  eiUia  for  primary  elect- 
ori  or  for  tliow  eli^ble  to  office;  it  is  only 
necessnty  to  be  enrxilled  on  the  list  of  tax  payers, 
but  secondary  electon  must  pay  forty  florins 
($16.40). — The  country  is  divided  administra- 
tively into  three  provinces,  but  the  chief  division 
is  that  made  by  the  Rhine.  The  part  of  Che  coun- 
try situated  on  the  left  bank  of  this  river  retains 
the  civil  leg^latlon  of  Fivnce,  the  Code  Napoleon 
is  still  in  force  Hisre,  and  until  1848  the  jury 
system  was  not  in  existence  on  the  right  bank. 
By  degreeB,  however,  the  le^laUon  of  both  parts 
of  the  territory  is  becoming  similar,  and  with  the 
aid  of  legislation  common  to  Germany  uniformity 
will  soon  be  established.  A  council  of  slate  is 
Intrusted  with  the  usual  powers  of  bodies  hearing 
this  title.  The  communal  organization  resembles 
that  of  France ;  the  government  chooses  the  mayor 
from  among  the  members  of  the  municipal 
council,  and  administrative  tutelage  ia  not  very 
rigorous.  Town  coundlors  are  elected  for  nine 
years  by  all  the  inhalritants  In  the  enjc^ment  of 
tbdr  rights;  one-third  are  elected  every  three 
years.  —  Liberty  of  conscience  is  sanctioned  by 
law.  The  ecclesiastical  oftairs  of  the  Protestants 
are  administered  by  the  upper  consistory  of 
Darmstadt,  having  under  its  onlers  three  superin- 
tendents, one  for  each  province;  under  these 
superintendents  are  thirty-eight  deacons  chosen 
for  five  years  from  among  488  pastors.  The  con- 
cordat of  1880  regulates  the  Catholic  worship,  the 
interests  of  which  are  managed  by  the  bishop  of 
Mayeoce.  There  are  1S4  Catholic  parishes,  and 
seventeen  clergymen  bear  the  title  of  deacon. 
The  Jewish  religion  has  seven  rabbis.  —  There 
are  about  1,800  primaiy  schools  in  the  grand 
duchy.  lostructton  is  obligatory  (from  six  to 
fourteen  years  of  age);  there  are  two  normal 
primary  Bcbools,  six  gymnasia,  several  special 
schools,  and  the  university  of  Giesaen.  —  In  the 
flQancial  period  1860-62  (three  years),  llie  receipts 
and  expenditures  were  0,000,000  florins 
(13,780,000)  annually,  flf^ures,  which  were  not 
much  exceeded  in  the  budget  of  1873,  (if  no  account 
be  taken  of  the  balanci-s  of  preceding  years  or 
the  revenues  ceded  to  the  empire).  The  revenues 
come  cliiefly  from  the  domains  and  forests,  nearly 
3,000,000  florins;  direct  taxes,  3,800,000;  indirect 
taxes,  1,500,000;  the  rest  from  various  sources. 
In  1831,  when  the  coni^titution  was  proclaimed, 
the  receipts  were  5.996,510  florins,  and  the 
expenditures  5,095,735;  direct  taxes  furnished 
2,603,107  florins,  and  indirect  taxes  (liquors,  salt, 
timber,  and  right  of  navigation),  1,299,903.  In 
1873  the  expenditures  of  the  grand  duchy  itself 
amounted  to  more  than  9,500.000  florins,  includ- 
ing the  contingent  paid  into  the  treasury  of  the 
empire  (a  little  more  than  one  miUiou).  This 
treasury  receives  certain  revenues  in  the  grand 
duchy  whicli  belong  to  the  German  empire.  On 
the  other  hnud,  there  is  nothing  to  pay  for  the 
army,  which  is  maintained  at  the  cost  of  the 
empire.  The  interest  of  the  debt  is  less  than 
?00.000  florins.   The  capital  of  the  debt  is  about 


4,000.000  florins,  not  including  the  9.000.000  of 
railway  debt.  There  are  besides  4.000,000  florins 
in  paper  money.  —  The  army  forms  part  of  the 
G^man  army,  11th  corps,  25th  divblon,  and  Is 
subject  to  the  same  laws.  —  The  agricuHuie  of 
this  little  country  is  far  advanced.  The  boU,< 
8,865,671  merge ns  in  extent,  is  divided  into 
1.656,886  morgens  of  arable  land,  446,525  morgens 
of  meadow  and  pasture  land,  88,688  morgens  of 
vine^rds,  and  l,059,6d8  moi^ensof  forests;  thns 
we  see  that  but  a  small  part  of  the  soil  Isun&vor- 
able  to  cultivation.  There  are  aibout  40,000 
horses,  295,000  homed  cattle,  197,000  sheep, 
128,000  hogs,  aud  69,000  goats.  The  value  of 
cultivated  lands  is  896,000,000 florins;  their  prod- 
ucts, ti.000,000.  The  circulating  capital  is 
88,500,000  florins;  the  value  of  animals  nearly 
26,000,000.  Industry  and  commerce  are  impor- 
tant. The  Rhine  and  the  railroads  favor  the  grand 
duchy  in  regard  to  commerce;  the  ZoUverein  has 
been  useful  to  industry,  which  In  1849  had  4,470 
manufacturing  establishments,  and,  in  18S7, 118 
steam  engines.  Hesse  is  a  prosperous  country, 
and  its  iohaMtants  are  ctmsidered  among  ttie  most 
Itboral  in  Germany.— The  population  of  Hesse  at 
the  last  census' was  8^,849.  The  revenue  for 
the  financial  period  1879-83  was  estimated  at 
20,285,247  marks  per  annumn,  and  the  expendi- 
ture at  17, 1^,497  marks.  At  the  end  of  1879  the 
public  debt  amounted  to  25,883,000  marks,  mainly 
incurred  for  the  construction  of  state  railways. — 
BiBLioaBAPHT.  Landau,  Seiehreibung  deM  ffu- 
senffawtt,  Eassel,  1856;  Teu thorn,  Au^faJMielu 
Oeachiehte  derHeuen,  11  vols.,  E^nkfort.  1777-80; 
Rommel,  QeschichU  ton  Henen,  10  vols.,  Gotha, 
1820-58;  TUrckheim,  Higtoire  gin^^Oogique  la 
MaisondeHette,  9  Yols.,  Btrasburg,  1819-20;  Dies- 
senbach,  Oeschielite  wn  Hessen,  Darmstadt,  1881 ; 
Hetwr,  Oeeehiehte  des  Grvsthereogthums  Heuen, 
OfTenburg,  1837;  Wippermaun,  JTurAcasensfifdnA 
FreiheUi^}-iege,  Kassel,  1850.  M.  B. 

HISTOBICAL  SOCIETIES.    (See  Acadr- 

HIBS.) 

HISTOBICAL  SUMS,  Talnatton  of.  It  Is 

often  a  mutter  of  great  interest,  as  much  from  an 
historical  point  of  view  as  for  the  solution  of 
certain  economic  questions,  to  obtain  an  approxi- 
mately correct  idea  of  the  relative  values  of  things 
at  di£ferent  epochs,  and  to  ascertain  as  nearly  as 
may  be  the  importance  of  certain  amounts  given 
by  historians  in  the  money  of  their  times.  It  is  on 
tills  account  that  some  of  the  best  known  econo- 
mists have  devoted  several  pages  of  their  works 
to  what  they  term  the  "valuation  of  historical 
sums,"  while  at  the  same  time  the  subject  is  itself 
possessed  of  sufScient  interest  to  furnish  matter 
for  several  special  treatises.'  Wlntt  examination 
seems  necessary  will  be  given  here,  without,  how- 
ever, intrenching  on  the  subject  of  money,  which 
will  be  treated  of  in  its  own  place. — There  are  two 
points  to  be  looked  at  in  conudering  the  subject 
of  historical  sums.   It  must  first  be  detem^ed 
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'What  they  represent  in  gold  or  fine  silver,  that 
they  may  be  reduced  16  moneys  of  the  present 
-date,  metal  for  metal  and  weight  for  weight. 
This  reduction  made,  there  remains  to  obtain  the 
best  idea  possible  of  the  relative  values  of  the 
precious  metals  at  the  dates  in  queation.  With 
regard  to  the  first  point  we  possess  at  the  present 
time  tolerably  exact  data,  at  least  with  regard 
to  certain  countries  and  certaiQ  periods.  The 
medals  which  remain  to  us  in  great  numbers  from 
the  Greeks  the  Romans,  and  European  peoples 
■of  the  middle  ages,  medals  which  for  the  most 
part  are  simply  the  moneys  of  those  dates,  have 
^veo  us  the  opportunity,  although  they  were 
often  greatly  altered  by  rust,  of  measuring  with 
fair  precision  the  actual  weight  of  tliose  coins  and 
the  proportion  of  tine  metal  which  they  contained. 
TThis  material  testimony  has  in  addition  been  cor- 
roborated by  the, researches  of  antiquarians  and 
savants.  It  is,  however,  only  fair  to  admit  that 
-on  this  very  subject  grave  differences  of  opinion 
-exist.  A  savant  whose  name  is  well  known  to 
every  econcHnist,  Count  Qermain  Qarnier,  has 
■advocated  a  new  system,  plausible  enough  even 
if  it  be  not  correct,  which  would  wonderfully 
modify  the  deductions  claiming  to  be  derived 
from  the  inspection  of  ancient  medals.  Accord- 
ing to  his  theory  all  or  nearly  all  the  sums 
mentioned  in  ancient  history  were  given  in  an 
imaginary  or  counting  currency,  entirely  different 
from  the  actual  currency  as  it  appears  in  the 
medals.  Hence  it  would  follow  that  the  estimates 
made  formerly  would  be  misleading.  We  will 
Tecur  presently  to  this  assertion,  if  not  for  the 
purpose  of  determining  its  value,  at  least  to  show 
what  would  result  from  it.  Meanwhile  we  may 
assume  that  tiie  calculations  based  on  the  study 
of  ancient  medals  are  Justified,  and  starting  with 
this  hypothesis  we  may  affirm  that  the  reduction 
-of  some  ancient  moneys  to  modern  coinages  pre- 
sents at  the  present  time  no  serious  difficulties. — 
'  The  same  can  not  altogether  be  satd  with  respect 
to  the  relative  values  of  those  moneys  at  the  dates 
when  they  were  current.  Like  everything  else 
that  is  bought  and  sold,  the  precious  metals  are 
liable  to  fluctuations  in  value  from  time  to  time, 
in  Qccordauce  with  their  greater  or  lesser  abun- 
-dance  ia  circulation.  These  variatioas,  although 
but  slight  at  any  given  time,  may,  however, 
become  very  considerable  after  the  lapse  of  sev- 
eral centuries.  We  know  as  a  fact  that  between 
tlie  times  of  the  ancients  and  our  own  times,  nay, 
even  since  the  middle'ages,  the  values  of  gold  and 
silver  have  fallen  considerably,  so  much  so  that 
the  sums  of  money  mentioned  in  the  history  of 
those  times  are  invariably  of  an  importance  great- 
ly superior  to  what  might  be  attributed  to  them, 
were  regard  to  be  had  merely  to  the  actual 
quantity  of  the  precious  metals  they  represent. 
It  would  be  of  the  greatest  importance  to  know 
the  exact  extent  of  this  depreciation,  but  unfor- 
tunately it  can  only  be  estimated  by  valuations 
at  best  somewhat  vogue  and  constantly  subject  to 
nvtsion.— We  will  inquire  presently  into  how  the 


resolution  of  this  last  problem,  so  far  as  it  has 
been  resolved,  has  been  set  about.  But  we  must 
first  state,  following  the  statistics  of  the  most  trust- 
worthy authors,  the  relation  borne  by  money  of 
the  present  date  to  the  most  interesting  and  best 
known  coinages  of  ancient  times. —  In  ancient 
Greece  the  money  best  known  to  us  is  that  of  the 
Athenians.  It  is  also  the  most  interesting,  both 
on  account  of  the  importance  of  the  republic  to 
which  it  belonged,  and  because,  according  to 
Xenophon,  it  was  sought  after  by  the  merchants 
of  all  countries,  and  was  used  as  a  common  me- 
dium of  exchange  in  the  international  relations 
of  that  time.  Beginning  with  the  last  century, 
minute  and  profound  research  has  been  made  into 
the  subject  of  Athenian  money,  and  its  value  has 
been  successfully  determined  with  almost  absolute 
accuracy.  Mention  must  be  made  in  particular 
of  the  works  of  the  Abb€  Barthi^lemy,  who,  in 
his  Voyage  du  jeune  Anaeliarsis,  lea'ves  little  to 
be  desired  with  regard  to  this.  We  prefer,  how- 
ever, to  rely  on  the  more  recent  works  of  Boeckh, 
who,  in  his  "Political  Economy  of  tlie  Athen- 
ians," a  large  work  and  one  of  high  reputation, 
has  made  a  happy  selection  from  the  investigations 
of  his  predecessors,  to  wliich  be  has  added  the 
results  of  his  own.  Besides,  the  data  given  and 
the  values  arrived  at  by  Boeckh  vary  but  little 
from  tbose  of  the  Abb6  Barlhfelemy,  whose  point 
of  departure  he  adopts. — The  monetary  unit  of 
Athens  was  I  lie  drachma,  a  silver  piece  of  slightly 
inferior  value  to  the  French  franc.  The  multiples 
of  this  monetary  unit  were  the  mina,  which  was 
worth  100  drachmas,  and  the  talent,  which  was 
worth  6,000.  The  mina  and  talent  were,  however, 
only  nominal  money,  for  no  coins  of  those  values 
were  struck.  The  circulating  medium  was  then 
the  drachma,  although  any  calculation  of  large 
amount  was  made  in  minas  and  talents.  In  Bid- . 
dition  to  this,  the  Athenians  occasionally  coined 
four-drachma  pieces,  named,  consequently,  tetra- 
drachmae;  but  this  circumstance  did  not  alter  the 
system.  Of  lesser  value  than  the  drachma,  there 
were  used  in  Athens,  as  small  change  and  for  the 
necessities  of  everyday  life,  the  chalchus  and  the 
obolus,  which  were  fractions  of  the  unit.  It 
would  appear  that  tliis  simple  snd  fairly  well  or- 
ganized monetary  system  underwent  but  slight 
variation  during  the  time  of  Greece;  and  as  the 
Athenian  money  had  then,  as  we  have  said,  an 
almost  world-wide  circulation,  it  la  possible  with 
a  little  attention  to  make  use  of  it  in  moat  of  the 
valuations  which  relate  to  those  times.  According 
to  the  Abb(!  Barth^lemy,  whose  valuation  is  adopt- 
ed by  Boeckh,  the  weight  of  the  ancient  drachma 
ought  to  be,  after  making  allowance  for  what  it 
may  have  lost  in  the  passage  of  centuries,  8S 
grains,  which  he  reduced,  however,  on  several 
considerations,  to  79.  Its  standard  of  fineness 
was  very  high,  seeing  that  it  only  contained 
of  alloy.  On  this  basis  it  is  easy  to  compare  this 
money  with  French  money.  79  grains,  ancient 
weight,  correspond  to  4. 197  grammes,  or,  in  round 
numbers,  4.S0  grammes;  deduct  iff^r  alloy, .M 
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grammes,  and  there  remiuns,  in  fine  silver,  4.14 
grammea.  Supposing  the  franc  to  contain  4.0 
grammes  of  fine  silver,  the  Attic  drachma  is  then 
to  the  franc  as  414  to  450;  giving  as  the  value  of 
the  draclima,  03  centimes,  or,  to  be  exact,  91.06 
oenUmes. — Without  entering  further  into  the  de- 
tdls  of  the  comparison  we  will  give  in  a  short 
table  the  relation  bcffne  by  the  Attic  money  to 
French. 

XVBO  XOXBT  OOKTBHTBD  ntTO  rUMCH  MOHtT. 

Obakiuu   0  S 

Obolu...   0  15 

Dnehma.   0  98 

Mina   91  « 

SWmt   ft,D0O  00 

The  practice  of  computing  amounts  tdents, 
says  Boeckh,  was  not  confined  to  AtUca ;  It  spread 
over  almost  tlie  wliolc  of  Greece  and  even  beyond 
It  The  talent  was  worth  60  minaa;  themlna,  100 
drachmas;  and'  the  drachma.  6  oboli.  In  Athraia 
the  oboluflWaa  divided  into  8  chalchi;  and  the 
chalchna  into  7  lepta.  It  may  be  said  in  [Mssing 
that  this  last  mentioned  coin  has  no  equivalent  in 
French  money,  as  it  is  of  greatly  inferior  value  to 
the  centime. — ^With  the  assietance  of  the  preceding 
comparative  tables  it  is  generally  easy  enough  to 
convert  into  French  money  the  sums  mentioned  in 
the  history  of  ancient  Oreece.  Attention  must  be 
paid  to  the  fact  that  if  tibe  use  of  the  talent  was 
almost  universal  it  was  not  everywhere  of  the 
same  value.  The  talent  of  Eubma,  which  was 
also  greatly  used  in  Orecce,  differed  from  the 
Attic  talent,  although  not  to  a  great  extent.  There 
was  a  wider  difEerence  between  the  Atdc  talent 
and  the  talents  of  Bal^lon  and  Alexandria,  al- 
though the  exact  amount  has  not  been  accurately 
established.  The  last  named,  although  moitioned 
sometimes  in  history,  figure  there  leas  than  the 
first  two.  about  which  more  precise  knowledge  is 
fortunately  possessed.  AtUc  money,  reform^  In 
Solon's  time,  has  scarcely  varied  since,  and  the 
talent  of  Euboea  ia  referable  to  a  still  more  distant 
date. — The  Roman  monetary  system  was  reformed 
or  modified  several  times.  This  was  first  done  in 
the  year  4S0  after  the  f ouodation  of  Rome.  Silver 
money  coming  into  use  about  that  time,  it  was 
judged  expedient  to  reform,  in  consequence,  the 
copper  coinage  with  which  tiie  Romans  had  till 
then  been  content  At  a  later  period  two  other 
reforms  were  made  succesdvely  in  the  course  of 
the  sixth  century,  but  these  latter  were  mainly  in 
regard  to  silver  coin.  As  some  differences  of 
opinion  exist  among  savants  as  to  the  nature  and 
extent  of  these  reforms  the  money  current  in  Rome 
previous  to  those  dates  will  not  be  spoken  of,  nor 
has  it  any  particular  inter^t.  — ' '  After  tlie  estab- 
lishment of  silver  money,"  correctly  says  H.  Gci^ 
midn  Oamier,  "  the  sesterce  was  the  cliief  coin  of 
the  Romans,  and  it  jpasin  sesterces  that  they  ex- 
pressed all  sums  small  or  great,  from  two  or  three 
even  to  the  highest  numbers;  tens,  hundreds, 
thousands  or  millions."  It  then  remains  to  settle 
what  the  sesterce  represented  in  fine  silver.  Un- 
fortunately, although  the  sources  of  information 


with  respect  to  Roman  money  arc  very  abundant, 
they  are  far  from  being  in  accord  on  this  primary 
question.  — Although  the  sesterce  was  the  numer- 
ical term  generally  employed  in  calculations,  it 
was  not,  for  all  that,  the  unit  employed  in  the 
Roman  monetary  system.  The  monetary  unit 
was  the  denarius,  of  the  value  of  four  sesterces, 
and  which  was  besides  more  frequently  a  sum  in 
computation  than  an  actual  coin.  It  is  certain, 
and  on  this  point  all  the  savants  are  pretty  nearly 
agreed,  that  the  Roman  denarius  approximated 
closely  to  the  Attic  drachma.  Accoiding  to  M. 
Germain  Chimier,  these  two  monetary  values  were 
absolutely  identical,  the  object  of  the  Romans  in 
reforming  their  money  system  during  the  sixth 
centuiy  being  to  bring  it  into  unison  with  that  of 
Greece.  According  to  other  writers,  who  in  this 
respect  seem  to  us  more  accurate,  although  the 
Roman  demuius  and  the  Attic  drachma  were  bo 
closely  allied  that  addent  historians  when  not 
speaking  with  rij^d  exactitude  used  the  terms  in- 
differently, there  was,  nevertheless,  a  distini^ 
difference,  the  denarius  being  to  the  drachma 
nearly  in  the  ratio  of  8  to  9.  Rut  it  is  with 
respect  to  the  actual  Intrinsic  value  of  the  twa 
monetary  units  that  tiiere  is  a  wide  divngence.  — 
It  has  Just  been  said  that  Boeckh,  agreeing  in  this 
with  tiie  Abbti  Barth^lemy  and  almost  all  othw 
savants,  gives  the  wei|^t  of  the  Attic  drachma 
as  79  grains  of  fine  silver.  Admitting  the  pro- 
portion ^ven  for  the  two  coins  aa  correct,  namdy, 
as  8  to  9,  the  Roman  denarius  ought  then  to  con- 
tain about  70  graina  weight  of  fine  silver.  Thia 
closely  approaches  the  value  as  given  by  several 
aavants.  M.  Germain  Gamier,  however,  values 
the  denarius  at  only  81i  grains  of  fine  diver, 
which,  according  to  his  ^tem,  would  also  be  the 
exact  weight  of  the  Attic  drachma.  Thia  ia  a 
wide  departure  from  the  former  estlnutte.  The 
difference  would  be  more  than  half,  and  is  suffl- 
cientiy  great  to  render  hopeless  all  efforts  at  ad- 
justment which  it  might  be  pn^xmed  to  effect  on 
such  a  ba^  It  is  not  for  us  to  choose  a  side  in 
the  controversy.  Political  economy  has  to  take 
note  of  the  results  only  when  tbey  seem  to  be 
sufficiently  established,  and  draw  from  them  their 
proper  sequences.  We  may,  however,  mention 
briefly  how  this  extraordinary  divei:gence  of  opin- 
ion which  we  have  Just  mentioned  is  caused. 
According  to  M.  Gemain  Gamier,  savants  until 
his  time  went  astray  through  confounding  the 
nominal  money  of  the  ancients  with  the  current 
money  which  was  of  much  higher  value.  With 
the  Romans,  the  denarius,  which  was  during  their 
first  centuries  a  current  coin,  became  after  the 
reforms  mentioned  above  almost  entirely  a  nomi- 
nal sum  whose  value  remained  invariable.  The 
silver  coin  in  actual  circulation  was  the  argenteus, 
which  was  worth  2}  denarii.  "The  ulver  txAik 
actually  current  was  the  argenteus,  which  some 
Latin  authors  have  called  the  ulver  sesterce, 
argenti  tatertia,  because  it  consisted  of  two  and  a 
half  denarii  and  formed  literally  the  sesterce  of 
the  denarius  as  the  first  seste^  was  of  the  as." 
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Now  it  la  tbis  argenteuB,  worth  3^  denarii  or  10 
aesterces,  which  lutiqaarians  have  constantly  mift- 
taken  for  the  denarius  mentioned  hy  the  ancient 
historiana  Asimilar  error,  on  the  same  authority, 
that  of  K.  Germain  Gamier,  was  made  with  re- 
^ct  to  Attic  money,  nntiquarians  having  taken 
for  a  teiradmchma  or  piece  of  4  drachmae,  a  coin 
which  really  represented  10  drachmas.  In  each 
CSM,  therefore,  the  savants  were  in  error  in  a  ratio 
of  2i  to  1.  By  multiplying  by  H  the  value  given 
by  H.  Gennain  Gamier,  i  81^  grains,  a  result  of 
78t  grains  is  obtained,  which  is  almost  identical 
with  tliat  previouBly  given  as  the  value  of  the 
Attic  drachma.  —  The  middle  ages  next  claim  our 
attention.  Here,  although  there  is  still  great 
cause  for  uncertainty,  we  are  treading  on  firmer 
ground,  for  the  history  of  modem  coinages  is, 
after  all,  better  known  than  that  of  ancient  times. 
We  only  intend  to  deal  with  French  moneys,  refer- 
ring the  reader  for  those  of  other  countries  to  the 
works  which  treat  of  them  in  parlicular,  and 
with  respect  to  French  money  our  purpose  is 
merely  to  point  out  the  principal  changes  it  has 
undergone,  leaving  all  details  to  works  specially 
written  on  ttie  subject.  — In  France,  from  the  end 
of  the  eleventh  century  until  the  revolution  of 
1789,  which  completely  altered  the  old  monetary 
system,  silver  was  always  weighed  and  uttered  by. 
the  mark.  There  were  marks  of  different  weights; 
but  titat  of  I^s,  to  which  ancient  prices  are  re- 
ferred, was  of  eight  ounces  or  4,608  gmins.  The 
mark  since  the  same  period  has  also  always  been 
divided  into  livres  and  the  livres  into  sous  and 
deniers.  But  on  account  of  the  successive  deteri- 
orations of  the  coinage,  often  reduced  in  weight 
by  the  kings,  the  number  of  livres  contained  in 
the  mark  has  gradually  increased;  at  the  end  of 
tlic  thirteenth  century,  for  example,  it  but  slightly 
exceeded  2(3  livres  18  sous),  and  it  was  more  than 
54  at  the  end  of  the  eighteenth;  a  fact  which 
gives  a  general  idea  of  the  alteration  which  money 
underwent  during  that  period.  To  know  what 
the  livre  represented  at  each  intermediate  epoch 
it  is  necessary  to  determine  into  how  many  livres 
the  mark  was  tben  divided.  Tables  luive  been 
compiled  on  this  subject,  for  the  most  part  fairly 
complete  and  satisfactory,  although  here  and  there 
are  met  with,  if  not  positive  errors,  at  least  gaps 
and  omissions.  We  will  only  give  here  the  prin- 
cipal results,  beginning  at  the  end  of  the  thii- 
tecnth  century; 


DATE. 


ThlrtoenUi  centary,  end  

Flftantbeeiilair 


Biztentli  oiiUurj  - 
BmitfMntb  oSDttiry 


I  Mctmd  half, 
r  drat  quarter 
aecond  quarter . 
third  qnarter- ,. 
fourth  quarter.. 

middle  

end  

before  1718  

after  1T26  
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11 
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18 
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14 

la 

6 
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0 
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14 

0 

sa 
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0 
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0 

54 

10 

0 
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— Tlie  information  possessed  in  respect  to  tho 
condition  of  the  coinages  during  the  tenth,  elev- 
enth and  twelfth  centuries  is  very  incomplete,  but 
mxae  is  known  of  it  at  the  end  of  the  eighth  cen- 
tury in  the  Ume  of  Charlemagne.  The  Carlo- 
vingian  livre  was,  according  to  historians,  of  18i- 
fine  silver,  and  was  subdivided  into  20  sous.  It 
remained  pretty  nearly  the  same  during  tlie  nintli 
century,  then  the  traces  of  this  Carloviugian 
livre  disappear,  and  the  livre  is  recovered  at  the 
end  of  the  thirteenth  century  considerably  dimin- 
ished, and  it  continues  to  lessen  from  century  to 
century  till  1788.  —  The  preceding  observations 
give  an  idea  of  the  comparison  possible  between 
ancient  and  modern  money.  But  to  follow  the 
parallel  more  closely,  recourse  must  be  had  to 
special  works  of  which  wO  have  here  only  given 
a  glimpse.  Let  us  suppose  now  that  it  is  desired 
to  know  what  a  sum  of  money  mentioned  by 
the  historians  <in  drachmas  if  Greek,  in  denarii 
or  sesterces  if  Roman,  in  livres,  sous  and  deniers 
if  French)  of  the  middle  ages  represents  as  a  com- 
mercial vulue.  The  first  step,  as  we  said  at  the 
beginning  of  the  article,  is  to  determine  the  value 
of  the  sum  in  current  specie,  weight  for  weight, 
only  floe  metal,  of  course,  being  taken  into  ac- 
count. It  has  been  shown  by  the  foregoing  re- 
marks what  means  are  at  hand  for  the  solution  of 
Uiis  first  problem,  and  what  reasons  for  uncertain 
ty  and  doubt  present  themselves  iu  certain  cosen. 
Let  us  suppose  it  solved.  Wo  should  then  know 
sufficiently  accurately  with  what  weight  of  fine 
metal  we  had  to  deal.  But  all  would  not  then  be 
said  on  the  matter.  There  would  remain  still  to 
be  considered  what  this  weight  of  metal  repre- 
sented in  commercial  value  at  the  date  in  ques- 
tion. Here  then  is  another  side  of  the  problem, 
and  it  is  certainly  not  the  least  difficult  of  solu- 
tion. —  Whatever  tlie  value  adopted,  in  fine  sil- 
ver, for  the  Attic  drachma  and  the  Boman  denar- 
ius; whether  adherence  is  given  to  the  views  of 
Boeckh,  the  Abb€  Barth^lemy,  and  almost  all  the 
savants  who  have  given  the  subject  their  atten- 
tion, or  the  preference  is  shown  to  those  of  M. 
Germain  Garnier,  tlie  fact  remains  that  that  de- 
narius and  that  drachma  represented  in  ancient 
limes  a  greater  commercial  value  than  the  same 
weight  of  silver  would  have  at  the  present  time. 
But  wherein  lies  the  difFereoce?  That  is  what 
we  have  to  determine.  • —  To  make  at  least  an  ap- 
proximately correct  estimate  it  has  been  usiutl  to 
take  as  a  standard  of  comparison  certain  market- 
able articles  in  common  and  regular  use,  whose 
commercial  value  during  the  course  of  centuries 
is  supposed  to  be  less  subject  to  change  than  that 
of  any  other  commercial  articles,  whether  be- 
cause they  always  represent  a  constant  force  ex- 
penditure or  because  the  need  of  them  is  the  samt^ 
at  all  times.  Thus,  the  daily  pay  of  a  common 
man,  a  duy  laborer,  has  sometimes  been  taken  as 
the  measure.  It  has  been  supposed  that  at  all 
limes  the  pay  of 'an  ordinary  laborer,  that  is,  of 
one  with  no  special  qualification,  would  be  meas- 
ured by  what  was  necessary  for  a 
Digiiized  by ' 


HISTORIGAL  8UM& 


a  value  subject,  it  ia  true,  to  Tariations,  but  not 
to  any  of  great  moment.  At  other  times  a  sol- 
dier's pay  has  been  taken,  when  it  could  be  ascer- 
tained, the  theory  being  that  his  pay  was  more 
regular  and  better  gauged  to  the  ordinary  needs 
of  life  than  even'  workmen's  wages.  Others 
again  have  taken  as  their  test  the  price  of  wheat, 
which  although  occasionally  very  variable  at  a 
given  time  yet  seemed  to  them  more  than  anything 
else  apt  to  return  constantly  to  a  given  level.  — 
Let  us  examine  shortly  the  merits  of  each  of  these 
4ata.  It  need  scarcely  be  said  that  no  one  has 
thought  of  giving  these  standards  as  absolute. 
There  is  no  possibility  of  attaining  by  their  means 
a  rigorously  exact  estimate  of  the  relative  values 
of  the  precious  metals  in  ancient  times;  all  that 
can  be  hoped  for  is  a  satisfactory  approximation, 
and  it  is  to  this  end  solely  that  the  data  must  be 
considered.  Even  with  this  limitation  it  seems  to 
us  that  each  of  these  standards  taken  by  itself  is 
far  from  being  adequate  to  the  purpose  in  view, 
and  tlie  economists  who  have  taken  aa  the  sole 
basis  of  their  calculation  one  or  other  of  these 
values  seem  to  us  to  be  liable  to  grave  errors  in 
their  work.  —  J.  B.  Say  adopts  as  his  basis  of  val- 
uation, wheat,  which  he  supposes  to  have  changed 
its  real  value  very  little  during  the  course  of  cen- 
turies, except  temporarily,  because  it  is  a  neces- 
sary food  substance  whose  scarcity  or  abundance 
has  a  powerful  effect  on  population.  But  wheat, 
whatever  may  be  said  to  the  contrary,  is  liable  to 
•  -very  marked  oscillations  and  those  not  merely 
temporary  but  of  considerable  duration,  in  proof 
of  which  it  is  not  necessary  lo  have  recourse  to 
ancient  times.  Is  wheat,  for  example,  at  the 
same  price  in  Russia  oi;  America  as  it  is  in  France 
or  England?  Far  from  it;  the  diSercnce  is  great, 
going  from  once  to  twice  as  much,  and  even  be- 
yond that.  But  there  is  no  need  to  leave  France, 
in  different  parts  of  which  will  be  found  notable 
variations.  Thus  the  price  of  the  hectolitre  of 
wheat  is  usually  from  34  lo  36  francs  at  Harseilles, 
while  it  is  only  from  18  to  15  francs  in  otlier 
parts  of  France,  for  example,  in  the  Haute  Mame. 
In  old  times,  when  communication  was  far  from 
being  as  easy  or  aa  safe  as  it  now  ia,  the  varia- 
tions in  price  between  one  locality  and  anodier 
must  liave  been  even  more  marked  than  now.  It 
may  perhaps  be  said  that  Harseilles  is  a  great 
centre  of  twnsumptioQ,  and  that  these  ccntivs  of 
consumption  ought  to  be  compared  wltli  each 
other.  Paris  is  a  much  greater  centre  of  con- 
sumption than  Harseilles,  and  yet  wheat  is  usual- 
ly cheaper  there  than  in  the  last  named  place. 
Why  sot  Simply  because  the  position  of  Paris, 
which  liaa  in  its  Immediate  neighborhood  on  one 
aide  the  vast  plains  of  Plcardy  and  on  the  other 
the  plains  of  l4a  Beauce,  ia  with  regard  to  a  wheat 
supply  much  more  favorable  tlian  tliat  of  H^- 
seilles.  —  It  is  manifest  that  in  the  study  of  ancient 
afftui-s  account  may  to  a  certain  extent  be  taken 
of  similar  circumstances.  It  will  be  said,  for  ex- 
ample, tliat  Athens,  obliged  as  it  was  to  draw 
part  of  its  wheat  supply  from  abroad,  and  that 


too  from  great  distances,  tlirough  many  difficul- 
ties and  perils;  obliged  at  times  even  to  resort  to 
force -to  obtain  the  necessary  quantity, — that 
Athens  in  this  situation  would  have  to  pay  great- 
ly in  excess  of  the  average  cost  of  wheat.  Those 
considerations  have  doubtless  some  weight,  yet 
who  could,  after  the  lapse  of  so  many  centuries, 
estimate  correctly  the  influence  of  these  local  cic 
cumstances?  Could  any  one  determine  precisely 
the  average  cost  of  wheat  at  any  given  time  or 
place,  a  thing  very  unlikely  to  happen,  it  would 
bebut  a  very  untrustworthy,  very  irregular  test  of 
the  relative  values  of  the  precious  metals  at  the 
same  time.  — The  average  rate  of  wages  does  not 
seem  to  us  a  much  safer  standard.  Whatever 
may  have  been  said  about  it,  it  is  not  the  case 
that  the  wages  of  ordinary  laboring  men  are 
measured  everywhere  by  their  bare  needs,  and 
therefore  are  based  with  fair  accuracy  on  tiie 
actual  cost  of  the  means  of  sulffiistence.  All  that 
can  be  admitted  with  respect  to  this  is,  that  the 
cost  of  the  absolute  necessaries  of  life  forms,  so 
to  speak,  the  extreme  limit  below  which  wages 
can  not  fall,  at  least  for  long.  But  nothing  pre- 
vents them  rising  far  above  it.  Do  we  not  see  in 
our  own  times,  that  the  average  pay  in  the  United 
States  (nud  it  has  been  so  for  a  long  time)  is  at 
least  double  what  it  is  throughout  the  most  of 
Germany,  and  yet  the  cost  of  subsistence  in  the 
former  is  not  greater  than  It  is  iu  the  latter?  If 
we  refer  to  the  fi<!:urc8  of  H.  Moreau  de  Jonn^ 
even  in  France  the  pay  of  farm  laborers,  which 
would  seem  to  be  less  subject  tlian  any  other  to 
be  acted  upon  and  altcsed  by  external  influences, 
is  shown  to  be  at  present,  due  regard  being  had 
to  tlie  difference  in  the  cost  of  living,  at  least 
double  what  it  was  in  the  reigns  of  Louis  XIV. 
and  Louis  XV.  And  why  should  these  differ- 
ences that  we  see  so  distinctly  in  modern  times 
not  have  existed  in  ancient  times?  It  is  besides 
very  difScult  to  And  the  real  rate  of  wages  among 
tlie  ancients,  as  tlie  work  then  was  generally  done 
by  slaves.  We  know,  it  is  true,  on  the  authority 
of  certain  ancient  writers,  what  a  slave  brought 
in  certain  cases  to  hia  master  when  the  latter  hired 
out  hia  aervices  to  strangers.  But  what  a  slave 
brought  bock  to  his  muster  formed  only  a  part 
of  the  real  remuneration  of  his  work.  It  was  still 
^ecessaiy  that  this  slave  should  be  lodged  and 
fed,  and  however  trifling  may  have  been  the 
expense  of  so  doing,  it  certainly  consumed  no  in- 
considerable part  of  the  value  of  his  labor.  What 
he  brought  his  master  was  in  reality  only  the 
surplus.  Kow  who  can  say  what  proportion  this 
surplus  bore  to  the  total  pay?  In  every  respect, 
tlien,  the  rate  of  wages,  as  a  criterion  of  the  rela- 
tive value  of  money,  is  at  least  as  uncertain  as  the 
price  of  wheat. — As  to  placing  any  reliance  on 
the  pay  of  a  soldier,  as  is  done  notably  by  M. 
Germain  Garnier,  we  i-cganl  it  as  simply  folly. 
It  is  pcrhfli)s  true,  as  this  author  says,  that  as  the 
pay  of  its  soldiery  constituted  one  of  the  principal 
exiTcnses  of  every  state,  especially  when  the  army 
was  numerous,  it  has  always  bera .  necessary 
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fhnragh  men  stress  of  circumstances  to  reduce  it 
to  no  more  than  was  absolutely  necessarj^,  giving 
(be  Mddier  only  what  was  imperatively  demanded 
1^  his  prating  needs.  But,  apart  from  Hie  fact 
that  these  needs  themselves  vary,  it  ta  not  easy 
always  to  establish  the  exact  figure  to  which  the 
actual  pay  of  the  soldier  amoanted.  There 
almost  always  enter  into  the  calculation,  several 
different  elements.  It  is  a  very  unusual  thing 
for  a  government  to  leave  its  soldiers  to  provide 
out  of  the  pay  given  them,  for  all  the  expenses 
of  their  keep.  It  almost  invariably  charges  it- 
self directly  with  a  part  of  the  expense,  and  that 
part  one  that  varies  greatly  according  to  the 
times.  Sometimes  it  is  contented  with  f  unilahlDg 
them  their  ums;  at  other  times  it  adds  to  that, 
all  or  part  of  their  dothing;  at  others  it  goes 
so  far  as  to  furnish  them,  in  addition,  with  lodg- 
ing, food  and  fuel.  How,  in  such  a  case,  is  their 
Tcai  pay  to  be  computed,  as  it  evident  that  what 
is  then  distributed  to  them  la  hard  cash  can  be 
but  a  small  portion  of  itf — The  more  closely  this 
subject  is  examined,  the  more  we  are  forced  to 
admit  that  if  it  be  dedred  to  obtain  an  approxi- 
mately correct  estimate  of  the  relative  value  of 
the  predous  metals  in  ancient  times  it  will  not 
aufflce  to  take  as  the  standard  of  comparison  any 
one  object,  be  it  what  it  may.  Neither  the  price  of 
wheat  nor  the  rate  of  wages  can  lead  to  any  sat- 
isfactory conclusion.  Still  less  can  it  be  derived 
from  the  pay  of  a  soldier.  What  then  remains  to 
be  done  that  we  may  obtain  as  nearly  as  possible 
the  desired  resultt  What  seems  to  us  to  be  nec- 
«sBaiy  is  to  find  out,  wkh  reference  to  the  time 
under  consideration,  the  prices  of  a  great  number 
«f  the  commonest  articles  and  those  subject  to 
great  variations  in  value:  wheat  or  bread,  meat, 
Odi,  cfmimon  wine,  the  daily  pay  of  a  laborer 
nrhen  it  can  be  ascertained,  etc.  However,  it  is 
not  to  economists,  in  their  capacity  as  economists, 
that  It  belongs  to  make  researches  of  this  sort. 
Their  part  is  limited  to  pointing  out  the  necessity 
for  them  and  the  direction  in  which  they  should 
be  made,  that  they  may  be  profitable  when  mode. 
They  must  rely  for  the  execution  of  the  work  on 
scholars.  —  Such  work  has  been  done  and  well 
done  for  the  France  of  the  middle  ages.  Dupr€ 
de  Saint  Maur  went  far  on  the  way  in  1746,  and 
he  has  been  followed  in  it  by  a  great  number  of 
deeply-read  men,  who  have  made  their  inquiries 
more  precise  and  more  searching.  Among  works 
of  this  sort  we  may  meDtioa  specially  that  of  M. 
C.  Leber,  published  in  1847.  He  gives  in  it  very 
extensive  tables,  showing  satisfactorily  the  prices 
of  a  great  many  of  the  articles  in  common  use  at 
different  times  in  French  liistory  since  tlie  thir- 
teenth century,  with  (»mpariaons  showing  what 
M.  Leber  happily  terms  the  power  ttf  mrniey  at 
those  times,  that  is  to  say,  the  relative  value  of 
the  precious  metals.  —  Unfortunately  nothing 
similar  exists  in  regard  to  ancient  times.  No  one 
lias  yet  had,  so  far  as  we  know,  the  happy  idea  of 
^ving,  in  connected  tables,  the  prices  of  common 
things  among  the  Qreeks  and  Romans.   It  does 


not,  however,  seem  to  us  tmposBlble  of  accom- 
plishment. "Tlie  knowledge  of  antiquity,"  saya 
Boeckh,  at  the  commencement  of  his  great  worir, 
"is  still  in  its  cradle."  We  willingly  brieve  it. 
And  yet  in  Boecfeh's  own  work  there  is  already 
abundance  of  precious  material  for  the  execution 
of  the  work  of  which  we  speak.  One  first  question 
would  remain,  it  is  true,  to  be  solved,  the  actual 
weight  of  the  current  money  of  the  ancients. 
Did  the  Attic  drachma  and  the  Roman  denarius 
contain  79  grains  of  fine  silver,  as  is  held  by 
Boeckh,  the  Abb^  Barth^lemy  and  the  majority 
of  scholars,  or  only  81i  grains,  as  M.  Oermain 
Gamier  maintains?  Without  first  having  solved 
this  main  question  it  is  easily  seen  that  all  other 
research  Isfutile.  But  once  suppoaeltsolved  and 
it  seems  to  us  that  it  would  not  be  impossible,  with 
the  assistance  of  carefully  compiled  price  tables, 
to  arrive  at  a  fairly  salli^actory  determination  of 
the  power  of  the  precious  metals  iu  andent  times. 
Then  also,  in  a  general  way,  the  importance  of 
the  majority  of  the  sums  of  which  mention  is 
made  in  history  wouM,  by  means  of  a  most  sim- 
ple calculaUoD,  be  arrived  at. 

Ch,  Coqceun. 

HISTORY  is  the  great  school  of  politics,  tutd 
no  man  can  be  a  statesman  unless  he  is  not  only 
acquainted  with  the  accounts  and  testimony  of 
history,  but  with  the  history  of  history  itself,  and 
knows  how,  in  the  course  and  progress  of  ages, 
history  began  by  being  merely  an  art  and  at  length 
became  a  science,  the  most  philosophic,  the  most 
elevated  and  the  most  instructlveof  all  sciences. 
HUloriavero,  says  Cicero  in  his  Oraiore  {book 
ii.,  diap.  IS..),  te^u  irnnporam,  lum  teriiatit,  tita 
memoricB,  raagittra  vUa :  history  is  not  only  the 
witness  of  ages,  the  judge  of  buried  men  and 
naUons,  the  charm  of  the  living  spirit;  it  is  the 
nurse  and  preceptress  of  generations  entering 
the  field  of  action.  In  proportion  as  humanity 
nears  its  appointed  goal,  history  becomes  more 
useful  to  it.  We  know  not  whether  poetry  in  its 
present  form  will  in  the  most  distant  future 
accompany  the  human  race,  which  was  and  still 
is  indebted  to  it  for  so  many  hours  of  rest  and 
pleasure,  but  we  ai-e  sure  that  history  will  guide 
it  to  the  end  ;  and,  however  beautiful  the  models 
left  us  by  antiquity,  we  may  hope  that  at  uo  epoch 
will  beautiful  historical  works  be  wanting.  It 
may  even  be  contended  that  antiquity  did  not 
know  real  history,  or  at  least  did  not  know  all 
the  wealth,  all  the  resources,  all  the  lessons  of 
history,  because  it  was  then  too  early  for  men  to 
measure  their  future  destiny  by  the  past.  And 
does  history  of  a  lofty  character  exist  in  fact 
where  the  eternal  chaiactcr  of  man  is  not  repre- 
sented, where  the  feeling  of  solidarity  (oneness) 
nmong  generations  and  centuries  is  lacking? — 
The  ancients,  then,  were  rather  accomplished 
artists  than  historians.  Herodotus  told  hte  story 
to  rest  the  mind  and  charm  the  ear;  Thucydides 
mingled  more  thought  with  his  art,  but  he  only 
touched  an  episode  in  ^ej,li|§  ^ol(a,^5^pnd 
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almost  the  same  may  be  said  of  FolybiuB.  Cteaar 
merely  collected  materials  ;  Sallust  gave  little 
thought  to  past  and  still  less  to  coming  age&  The 
field  widens  before  Livy,  but  he  had  not  the  mind 
of  a  philosopher,  and  he  sees  only  Rome  ia  the 
universe.  Tacitus  himself,  the  great  Tacitus, 
was  the  avenger  of  the  outraged  customs  and 
liberty  of  one  epoch,  but  he  did  not  write  a  book 
In  which  the  aoul  of  humanity  breathes.  The 
great  Christian  revolution  was  needed  to  raise  on 
the  ruins  of  ancient  religions  and  empires  a  faith 
in  the  destinies  of  nations  yet  unborn.  The  name 
of  this  reason  or  this  faith  is  the  philosophy  of 
history;  we  do  not  find  it  in  literature  till  the 
Bt.  Augustines  and  the  Salviens,  in  presence  of 
transient  events,  preached  the  eternal  law  of  God, 
Creator  of  the  universe.  In  410  Rome  was  at 
last  violated  by  the  barbarians  of  AJaric;  Sym- 
machus,  in  his  pagan  grief,  exclaimed  that  Rome 
had  succumbed  because  Rome  had  become  Chris- 
tian. St.  Augustine,  to  convict  him  of  ignorance, 
then  began  his  "City  of  God,"  which  he  finished 
in  426,  and  in  which,  for  the  first  time,  universal 
history  was  presented  entire  in  the  same  picture, 
prostrate,  it  ia  true,  at  the  feet  of  the  God  of  the 
Bible  and  the  Gospela  Under  the  same  inspira- 
tiou  Salvien  wrote  his  beautiful  treatise  Ik  ffuher- 
wiiione  Dei,  and  Orosius,  his  "History."  Here  at 
last  is  divulged  the  thought  which  connects  all 
the  acts  of  men  each  with  the  other.  True,  Lu- 
cretius had  announced  it.  but  too  briefly,  in  the 
beautiful  verse :  qaati  eurnores  cifs  lampada 
tradunt.  In  the  middle  ages  everything  was  sub- 
merged; no  enlightenment,  no  philosophy,  no 
history.  An  attempt  has  been  made  to  find  in  the 
dawn  of  the  renaissance  the  first  sign  of  the  res- 
urrection of  real  history;  the  prolegomena,  in 
which  Francis  Baudoin  recommends  historians 
to  study  law,  whicli  is  the  bond  of  nations,  are 
pointed  to;  John  Bodin  is  cited,  whose  MeOwde 
facile  pour  la  eonneUasance  de  ritigtoire  in  which 
he  desires  to  add  to  the  study  of  laws  that  of 
constitutions  and  customs;  Bacon,  in  his  In- 
ttauratio  magna  seientiarum,  declared  that  there 
was  no  history,  unless  the  historian  had  made 
a  profound  study  of  the  sciences  and  litera- 
ture of  the  people  whose  life  he  narrated. 
Here  are  marks,  doubtless,  of  that  awakening 
of  thought,  which  in  the  fifth  century  seized 
upon  St.  Augustine;  but  where  is  the  work 
succeeding  hiu  ?  It  appeared  when  Bossuet  pub- 
lished his  "Discourse  on  iJniversal  Histoiy,"  un- 
folding the  annals  of  empires,  from  the  creation 
to  the  time  of  Charlemagne,  to  bear  witness  that 
since  the  calling  of  Abraham,  the  word  of  God 
was  intrusted  to  a  single  people,  and  that  around 
the  de-stiny  of  this  single  people,  ignored  by 
antiquity,  were  grouped  the  destinies  of  the 
ancient  and  modern  world,  Roman,  barbarian, 
once  more  Roman,  but  whose  sacred  edifice  is 
the  basilica  of  St.  Peter's,  and  no  longer  tlie  cap- 
ital !  —  Let  us  hear  the  last  father  of  the  church : 
"God  used  the  Assyrians  and  Babylonians  to 
chastise  this  people;  tiie  Fersiaoa  to  restore  them; 


Alexander  and  bis  earliest  Buccesson  to  protect 
them;  Antiochus  the  Great  and  his  successors  to 
exercise 'thorn;  the  Romans  to  maintain  their  lib- 
erties against  the  Syrian  kings,  who  thought 
only  of  their  destruction.  The  Jews  continued 
under  the  power  of  the  Romans  till  the  lime  of 
Clirist.  When  they  disowned  and  crucified  Him, 
these  same  Romans  lent  their  hands  unhesila^ 
ingty  to  divine  vengeance,  and  exterminated  the 
ungrateful  nation.  God,  who  had  resolved  to- 
coUect  a  new  people,  from  every  nation,  first 
united  the  lands  and  the  seas  under  one  empire. 
The  intercourse  of  so  many  nations,  formerly 
strangers  to  each  other,  and  then  united  under 
Roman  dominion,  was  one  of  the  most  powerful 
means  employed  by  Providence  to  spread  tb& 
Gospel.  If  during  three  centuries  the  Roman 
empire  persecuted  this  new  people  which  in- 
creased on  every  side  within  its  territory,  thia 
persecution  strengthened  the  Christian  church 
and  illustrated  its  glory  with  its  faith  and  patience. 
Finally  the  Roman  empire  yielded;  and  having- 
met  something  more  invincible  than  itself,  it 
received  quietly  into  its  bosom  the  church  against 
which  it  waged  so  long  and  so  cruel  a  warfare. 
The  emperors  employed  their  power  to  enforce 
obedience  to  the  church;  and  Rome  became  the 
head  of  Uie  spiritual  empire  which  Jesus  Christ 
wislied  to  extend  over  the  whole  earth. " —  Perhaps 
so,  as  Voltaire  said,  but  the  greatness  of  the 
Greeks  and  Romans  have  still  other  causes;  and 
Bossuet  did  not  omit  them  in  speaking  of  the- 
spirit  of  nations.  Indeed  the  majesty  of  the  the- 
ocratic politics  of  Bossuet  astonishes  us,  but  it  no- 
longer  satisfies  our  intelligence,  and  is  more  divine 
than  human;  we  feel  that  the  times  have  passed 
in  which  Its  teachings  suffice  to  rousis  public  vir- 
tue. Henceforth  we  need  citizens,  and  another 
philosophy  of  history  is  alone  able  to  produce- 
them.  The  finger  of  God  in  all  the  pages  of  our 
past,  is  a  kind  of  fatalism,  which  does  not  give 
energy  to  our  souls  in  times  when  man  should  no 
longer  doubt  his  liberty,  and  when  lie  can  no 
longer  doubt  his  power.  What  miracles  hua 
not  science  called  up  around  us  from  all  the 
elements  of  wliicfa  matter  is  composed,  since, 
enlightened  by  the  Bacons,  the  Descartes  and 
all  the  luminous  minds  of  the  eighteenth  cen- 
tury, it  has  regenerated  physics  and  created 
chemistry  I  By  dominating  bodies  and  inlierent 
powers  we  know  that  God  has  left  us  masters 
to  act,  and  to  modify  even  his  work.  Even 
before  Bossuet,  a  tongue  as  eloquent  as  his,  a  be- 
liever more  ardent,  a  mind  more  severely  tem- 
pered in  the  struggles  of  faith  and  reason,  a  great 
scholar,  Pascal,  said:  "By  a  special  prerogative, 
not  only  each  man  advances  day  by  day  in  the 
sciences,  but  all  men  together  make  continual 
progress  in  proportion  as  the  universe  grows  old. 
because  the  same  thing  happens  in  the  succeeding 
geni'rutions  of  men  as  In  the  different  periods  of 
individual  life.  So  that  all  the  succession  of  men, 
during  the  course  of  so  many  centuries,  should  be 
considered  as  one  man.  always  Uvinf  ami  ever 
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learning,  from  which  we  see  how  Incorrectly  we 
respect  antiquity  in  ita  philosophers ;  for,  as  old  age 
is  the  period  most  remote  from  infancy,  who  does 
not  see  that  the  old  age  of  tlds  uniTersal  man  mmt 
not  be  sought  In  times  nearest  his  Idrth,  but  in 
those  wliich  are  most  remote  from  it?  Those 
whom  we  call  the  ancients  were  really  new  men 
in  all  tilings,  and  constituted  the  Infancy  of  man- 
kind, properly  speaking;  and  as  wehave  added  to 
their  knowledge  the  experience  of  the  centuries 
which  followed  them,  in  us  is  found  the  antiquity 
we  revere  in  othere."— The  age  of  gold  is  before 
us  then  and  not  behind,  with  mysteries  and  fables, 
with  ignorance  and  misery.  This  is  a  common- 
place truth  to^lay.  or  at  least  should  be,  if  beside 
the  theory  of  St.  Augustine  and  Bossuetis  to  shine 
«ne  which  puts  not  more  hope  but  more  pride 
into  our  hearts.  Pascal,  however,  wasnottalking 
politics  in  this  case;  he  simply  cast  into  drcula- 
tioDone  of  those  great  ideas  of  which  his  mind  was 
fuIL— In  1735  Yico  published  his  "Principles  of 
a  New  Science  relative  to  the  Common  Nature  of 
Nationa."  The  state  has  at  last  a  place  therein  at 
the  dde  of  religion,  and  all  history  is  divided  Into 
three  ages:  the  divine  age,  in  which  tlie  pri^t 
xeigna;  tin  heroic  age.  In  which  the  brute  force  of 
tile  soldier  triumplis;  and  finally,  the  human  age, 
tiie  age  of  instructed  and  disarmed  men,  the  age 
■of  morals  and  laws,  the  age  of  civilization.  Biit 
VI CO  confined  each  people  within  the  circle  of  an 
individual  life,  and  whenever  they  rose  above  it, 
he  condemned  nations  to  fall  once  more  into  the 
flhade  and  to  recommence  their  painful  ascent 
toward  the  light. —  If  histoiy  will  draw  jhupira- 
tion  both  from  philology  and  philosophy,  it  will 
see  that  in  the  development  of  their  languages,  as 
in  all  the  series  of  their  social  and  civil  acts,  na- 
tions have  followed  a  single  and  general  law,  that 
they  have  reached  the  same  end,  and  that  eveiy- 
where  the  same  revolutions  reappear,  when  crum- 
bled nations  rise  from  their  ruins.  This  at  least  is 
the  doctrine  of  Vico.  The  concl  uslon  of  the '  'New 
ficience"  is,  that  the  social  world  is  the  w^rk  of 
the  free  development  of  human  faculties,  but  that 
this  world  has  nevertheless  issued  from  an  Intelli- 
gence  which  is  often  opposed,  and  always  supenor 
to  the  particular  designs  which  men  propose  to 
themselves.  (Bee  an  article  by  Michelet  in  la  Bio- 
grapMe^  Michaud,  1827,  in  which  is  the  first  sketch 
«f  his  great  work  on  Yico. )  FroTidence  does  not 
ftMtse  us  by  positive  laws,  but  employs,  in  govern- 
ing us,  customs  which  we  follow  freely.— This 
4loctTine  does  not  seem  to  be  sufficiently  clear  to 
«howman  the  object  of  the  liberty  which  is  granted 
iiim  and  almost  immediately  taken  away.  And 
besides,  by  confining  us  all  in  circles,  from  whicli 
■we  can  not  escape,  from  which  we  rise  and  to  the 
bottom  of  which  we  always  fall  again,  Vico  has 
not  lighted  above  our  heads  the  beacon  of  a  future 
worthy  of  the  great  intellectual  and  material  works 
which  humanity  had  then  accomplished,  and 
above  all  was  about  to  accomplish.  But  it  was 
much  to  have  proclaimed  the  uniformity  or  the 
unity  of  pef^les,  to  liave  accepted  aa  first  prin-  I 


ci[^e  that  man  is  sociable,  and,  while  seeking  for 
the  laws  of  universal  morality,  to  have  removed 
from  the  field  of  experience  the  epicureans  as  well 
as  the  stoics,  and  with  them  all  the  disciples  of 
extreme  sects,  to  rely  solely  on  the  platonists,  who 
recognize  Providence,  believe  in  the  immortality 
of  the  soul,  and  hold  to  the  necessity  of  being  vir- 
tuous wlthhiimanpasnons.— Nevertheless,  Poscal 
had  cast  a  more  commanding  and  a  broader  glance 
over  the  earth  and  the  paths  upon  which  people 
toil  so  painfully,  and  It  was  not  without  reason  that 
Goethe  appeared  at  the  end  of  that  same  great 
eighteenth  century  to  change  Vico's  isolated  cir- 
cles into  a  single  spiral,  ever  ascending  and  ever 
widening.  Do  we  not  touch  at  last  upon  the 
threshold  of  the  universal  human  age,  or  at  least 
do  we  not  foresee  it?  "Humanity,  begin  thy 
reign,  thy  age  has  come,  denied  in  vain  by  the 
voice  of  ancient  echoes,"  said  the  great  poet  Be- 
ranger.  This  is  henceforth  the  cry  of  every  one 
weary  of  the  hecatombs  and  funerals  of  the  divine 
and  heroic  But  though  Yico  did  not  r^se 
his  view  above  the  horizons  of  pariicular  nations, 
he  expressed,  nevertheless,  tiie  general  law  of  the 
development  of  all  human  society.  —  Hontes- 
quien's  "^rit  of  Laws"  (1748)  added  somethhig 
to  the  elements  which  already  composed  the  sub- 
stance of  history.  Those  were  not  vain  ideas  with 
which  Montesquieu  decorated  the  vestibule  of  his 
edifice.  "Han,"  hesays,  "as  a  physical  being  is 
governed,  In  common  with  other  bodies,  by  inva- 
riable laws;  88  an  intelligent  being  he  violates 
unceasingly  the  laws  established  by  God,  and 
change  the  laws  established  by  himself.  He 
must  guide  himself,  and  yet  he  is  a  weak  creature, 
he  is  subject  to  Ignorance  and  error  like  every 
finite  intelligence;  having  gained  some  feeble  lights 
he  loses  them  a^n.  As  a  sentient  creature  he 
becomes  subject  to  a  thousand  passions.  Such  a 
being  might  foiget  his  Creator  at  any  moment: 
God  reminds  him  of  this  Creator  by  tiie  laws  of 
religion.  Such  a  being  might  forget  himself; 
philosophers  have  warned  him  by  the  laws  of 
morality.  '  Made  to  live  in  society,  he  might  for- 
get others :  legislators  have  bound  him  (o  his  duties 
by  political  and- civil  laws."  And  further,  when 
tracing  the  programme  of  knowledge  and  studies 
necessary  to  the  philosopher  and  the  historian,  he 
adds:  "Law,  in  general,  is  human  reason  insofar 
as  it  governs  all  the  peoples  of  the  earth;  and  the 
political  and  civil  laws  of  each  nation  should  be 
merely  the  particular  cases  in  which  this  human 
reason  is  applied.  They  should  be  so  appropriate 
to  the  people  for  whom  tliey  are  framed  that  it  is 
only  by  a  rare  chance  that  the  laws  of  one  nation* 
arc  fitted  for  another.  They  must  relate  to  the 
nature  and  principle  of  the  government  established 
or  sought  to  be  established,  whether  they  form  it 
as  do  political  laws,  or  maintain  it  as  do  civil  laws. 
They  should  have  reference  to  the  physical  nature 
of  the  country,  a  cold,  torrid  or  temperate  climate; 
the  qualityof  its  soil,  situation,  size,  and  the  occu- 
pation of  the  inhabitants,  whether  laborers,  hunt- 
en  or  shepherds;  they  ^^^<^i^e^^^ 
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of  liberty  which  the  couBtitution  m&j  allow  ; 
the  religion  of  the  inhabitants,  their  iDclinations, 
their  wealth,  their  numbei's,  their  commerce,  their 
habits,  their  manners.  Finally,  laws  have  rela- 
tions with  each  other,  with  their  origin,  with  the 
object  of  the  legislator,  with  the  order  of  things 
over  which  they  are  established.  They  must  be 
considered  from  all  these  points  of-  view. "  —  We 
are  now  far  from  the  pure  theocratic  doctrine, 
and  the  modern  spirit  has  at  last  become  its  own 
master.  Montesquieu  directs  the  historian  to 
study  the  harmonies  which  connect  man  with  the 
earth;  Voltaire  in  hia  Essai  mir  lea  moeun  <1757) 
gave  the  first  sketch  of  universal  history  under- 
taken on  the  plan  traced  by  the  author  of  V Esprit 
de»  lot's,  and  if  the  execution  is  too  hasty,  at  least 
the  intelligence  is  everywhere  felt  of  a  man  who, 
in  default  of  evident  truth,  admits  into  history 
only  probability,  and  who,  in  a  country  still 
monarchic,  and  himself  the  author  of  U  Steele  de 
Louis  XIV.,  understands  that  events  in  the  life 
of  a  nation  are  not  merely  to  be  named  and  dated 
with  the  reigns  of  kings.  He  says  himself,  "In 
modeling  our  work  upon  that  of  the  great  mas- 
ters, we  have  to-day  a  more  weighty  burden 
to  bear  than  they  had.  More  details  are  required 
of  modern  historians,  better  authenticated  facts, 
precise  dates,  authorities,  more  attention  to 
usages,  laws,  customs,  commerce,  finance,  agri- 
culture, and  to  the  population.  It  is  with  history 
as  with  mathematics  and  physics,  the  field  has 
increased  prodigiously.  It  Is  as  difficult  to  write 
history  to-day  as  it  is  easy  to  make  a  selection 
from  newspapers.  Daniel  thought  himself  an 
historian  because  he  transcribed  dates  and  descrip- 
tions of  battles  of  which  we  can  understand 
nothing.  He  should  teach  me  the  rights  of  the 
nation,  the  rights  of  the  principal  bodies  of  the 
nation,  its  laws,  customs  and  manners,  and  how 
they  have  changed.  The  nation  has  the  right  to 
say  to  him :  I  ask  you  for  my  own  history  rather 
than  that  of  Louis  the  Fat  and  Louis  Hutin."  — 
Toward  the  end  of  the  century  of  Voltaire  and 
Montesquieu  appeared  tlie  book  ^^  Iiich,  by  taking 
advantage  of  all  accomplished  progress,  and 
uniting  all  discovered  truths,  was  destined  to 
become,  correctly  speaking,  the  final  programme 
of  history.  Herder's  "  Ideas  on  the  Philosophy 
of  Humanity,"  was  in  fact  the  r^sum^  of  what  St. 
Augustine,  Bacon,  Pascal,  Bossuet,  Vico  and  the 
great  F^nch  thinkers  of  the  eighteenth  century 
taught  in  successioo.  All  their  theories  meet 
here,  are  completed  here,  and  are  fused  into  one 
same  whole.  —  Vico  first  laid  down  the  universal 
laws  of  humanity.  As  Edwai-d  Quinet,  the 
eloquent  translator  of  Herder,  says,  "From  the 
representation  he  rose  to  the  idea  of  phenom- 
ena, to  their  essence.  Struck  with  the  principle 
of  the  identical  nature  of  all  nations,  he  assem- 
bled all  the  phenomena  which  are  common  to 
them  all  in  the  different  periods  of  their  exist- 
ence; and,  taking  from  them  their  color  and 
their  individuality,  he  composed  of  their  total  an 
abstract  history,  an  ideal  form  applicable  to  ail 


times,  and  whidi  la  repeated  among  all  peoples, 
without  recftUing  any  of  them  specially.  What 
appears  to  us  as  the  succession  of  nations,  their 
birth,  development,  greatness  and  fall,  is  merely 
the  expression  of  the  relation  of  the  world  to  that 
one  indestructible  city,  which  bends  downward, 
and  marks  the  world  with  its  stump;  hence,  ao 
indefluite  sequence  of  ruins,  nascent  empires, 
broken  thrones,  changes  and  fragments,  all  of 
which  have  their  representations  in  the  absolute. 
Imagine  a  method  opposed  in  everything  to  that 
followed  by  Vico,  and  you  will  have  Herder's 
method.  If  the  first  gives,  as  point  of  support  to 
the  series  of  human  actions,  thought  in  its  most 
sublime  essence,  the  second  rises  from  the  grossest 
manifestations  of  material  being.  He  binds  in  a 
single  idea,  eveiywhere  present  and  everywhere 
modified,  the  space  which  incloses  the  powers  of 
creation,  and  time  which  perfects  them,  by 
development.  From  the  plant  that  grows,  and 
the  bird  that  builds  its  nest,  to  the  loftiest 
phenomenon  of  the  social  body,  he  beholds  every- 
thing advancing  to  the  blooming  of  tlie  flower  of 
humanity,  which  is  still  in  the  bud,  but  which 
sometime  must  bloom."  —  Herder  begins  his 
history  of  philosophy  by  a'description  of  the 
earth.  He  first  sets  the  stage  upon  which  the 
human  drama  is  to  be  played.  If  Carl  Ritter 
wrote  his  admirable  geography,  if  even  Humboldt 
composed  his  scientific  poem,  the  "  Cosmos,"  it  is 
because  Herder  published  his  "Ideas  on  the  Phil- 
osophy of  Humanity."  No  book  lias  exercised 
more  influence.  "It  is,"  says  Gervinus,  "the 
ferment  of  a  century."  And  Goethe,  still  young, 
while  reading  in  Italy  these  pages  so  full  of 
thouglit,  found  in  his  heart  the  lyric  enthusiasm 
of  ancient  times,  to  express  the  joy  which  he  felt. 
All  these  great  ideas  have  since  made  their  way. 
and  have  become  almost  common  property;  but 
Herder's  work  is  the  source  from  which  tiiey 
have  flowed,  and  if  for  the  pliilosoplicr,  the 
historian,  the  statesman,  the  diplomat,  there  is 
one  and  the  same  humanity,  still  young,  but  of 
age  to-moiTow,  and  soon  to  be  mistress  of  the 
terrestrial  globe,  we  owe  it  to  Herder,  ttie  suc- 
cessor and  the  heir  of  so  many  geniuses.  — 
Almost  immediately  came  the  French  revolution 
of  1789,  which  itself  may  claim  the  honor  of 
having  enlightened  history  and  elevated  the- 
thought  of  man.  Thus  historical  tabors  rise,  as 
it  were,  on  all  sides,  at  the  time  in  wliich  we  live. 
What  admirable  works  were  produced  in  the 
beginning  of  this  century,  and  how  consoling  it 
is  when  the  poetic  lyre  seems  broken,  when 
eloquence  has  been  forced  into  silence,  to  6ee„ 
still  seated  at  their  tasks  men  who  are  to  continue 
the  glory  of  their  predecessors,  and  make  them- 
selves illustrious  In  turn  by  masterpieces  which 
will  enrich  the  inheritance  of  humanity.  Tacitus 
has  left  in  his  writings  a  sentence  the  sadness  and 
bitterness  of  which  we  still  feel:  Itara  temporvm 
fdieUaU  vbi  tentir«  gum  wtiis  el  qua  tentku  dica% 
Heel.  But  at  least  we  feel  also  that  history  will 
soon  be  entirely  free,  and  tfa^H  will  nokneed  to 
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wait  till  a  centuTy  has  passed  before  daring  to 
paint  it.  —  This  is  a  famous  maxim:  "We  owe 
consideration  to  the  living;  we  owe  Dothing  to 
the  dead  but  truth. "  This  is  a  maxim  of  the  past. 
True,  we  owe  consideration  to  the  UviDg,  and  the 
private  life  of  tliose  should  not  be  trouljled,  who 
hare  nothing  to  settle  with  the  justice  of  con- 
temporary history;  but  a  democratic  age  will 
authorize  the  historian  to  exercise  at  all  times  his 
office  of  accuser  and  public  judge.  Whoever 
rises  to  power,  becomes  that  moment  a  man  of 
history;  and  henceforth  history,  the  avenger  of 
Uie  rigbts  of  all,  commences  its  ^le,  even  during 
the  lifetime  of  the  chosen  ones  of  destiny,  of 
those  favorites  of  nature  who  can  not  claim  the 
honor  and  advantages  of  public  life,  if  at  the 
same  timeth^  reject  its  duties  and  its  charges. 
It  wouliL  be  rather  to  the  dead  that  we  owe  con- 
sideration, for  they  are  no  longer  present  to 
defend  ihemeelves.  —  To  claim  these  rights  for 
the  history  of  living  men,  is  not  to  desire  the 
revival  of  ancient  satire;  it  is,  as  we  think,  to  give 
an  account  of  the  mind  of  our  generation  which, 
after  we  have  finished  with  the  theocracy  of 
the  earliest  age,  and  when  we  seek  to  floish  with 
the  heroic  age  of  Vico,  does  not  wish  in  the  civil 
age  to  create  a  new  fetichism  and  protect  new 
heroes,  and  no  longer  understands  that  chiefs 
and  statesmen  are  to  be  judged  only  according  to 
the  portraits  and  the  inscriptions  on  medals. 
Saint-Simon,  beginning  even  with  the  time  of  the 
monarchy,  disaccustomed  history  from  seiTile 
respect  It  is  to  be  desired  that  no  epoch  will 
lack  a  Saint-Simon.  Let  us  trust  to  reason  to 
discern  and  honor  truth.  —  History  sees,  there- 
fore, its  task  grow  greater  every  day  and  the 
difficulties  of  its  work  multiply.  In  proportion 
especially  as  material  interests  develop,  the 
variety  of  studies  to  be  undertaken  threatens  to 
discourage  timid  minds;  but  it  is  in  the  destiny 
of  man  that  these  faculties  increase  with  the 
obstacles  whicli  they  have  to  overcome,  and  we* 
can  hold  it  as  certain,  that  historians  will  not  be 
wanting  to  history,  and  that  history  will  not  be 
wanting  to  future  societies,  who  will  expect  such 
great  services  from  it.  Paul  Boitkau. 

HISTOBI,  EcoBomie  and  Legal,  and  the 
Historical  MeUiod  of  Investigation.  The 

object  of  this  article  is  to  trace  the  coiinection 
between  the  economic  movement  of  society  aud 
the  development  of  its  positive  law;  and  to  indi- 
cate some  of  the  relations  between  both  and  other 
phases  of  social  evolution.  Few  persons  con- 
veTsaot  with  the  fundamental  ideas  of  modem 
science  would  hesitate  to  admit  that  the  present 
economy  of  every  civilized  country — in  respect  of 
the  directions  given  to  national  energies,  the  oc- 
cupations of  different  classes  and  sexes,  the  modos 
of  production,  the  constituents  and  forms  of 
wealth  and  its  amount  and  distribution — is  the 
result  of  a  long  evolution.  Writers  on  political 
economy  have  indeed  always  had  in  view  a 
development  which  might  be  termed  an  evolu- 


tion, giving  ilae,  for  example,  to  division  of  labor 
and  exchange,  to  wages,  profit  and  rent,  and  to 
changes  in  their  relative  proportions.  But  they 
have  conceived  it  as  a  special  movement,  impelled 
and  directed  by  special  economic  forces.  The 
natural  layra  by  which  it  is  governed,  are,  accord- 
ing to  their  exposition,  deducible  from  certain 
general  principles,  such  as  love  of  wealth  and 
aversion  from  toil  and  sacrifice;  or,  as  expKssed 
in  a  single  phrase,  the  personal  Interest  prompting 
every  man  to  acquire  as  much  riches  with  as  little 
trouble  as  possible.  Historical  inquiry  which  in- 
volves an  induction  ranging  over  the  widest  possi- 
ble field,  teaches  us,  on  the  contraiy,  to  regard  the 
economic  developmentofanaUon,not as  a  distinct 
movement  carried  on  by  special  forces,  but  simply 
as  a  particular  phase  of  their  whole  social  evolu- 
tion, inseparably  related  to  its  other  phases,  legal, 
moral,  intellectual  and  political.  Each  nation, 
from  this  point  of  view,  has  evolved  its  existing 
economy  as  the  outcome  of  its  history,  character, 
environment,  institutions  and  general  progress. 
What  the  economist  has  to  investigate  in  the  case 
of  a  modern  nation,  is  not  a  mere  assemblage  of 
individuals  actuated  by  personal  interest  in  a 
commercial  sense,  but  an  organized  society  which 
Itas  had  a  long  historical  career,  and  of  which 
corporate  bodies,  orders  and  castes — families, 
townships,  boroughs,  churches,  traders,  fraterni- 
ties, priestly,  noble,,  free  and  servile  classes — 
rather  than  individuals,  long  formed  the  main 
constituent  units.  To  ascertain  the  genesis  of  the 
economy  of  the  people  of  England,  for  example, 
or  even  of  the  people  of  the  United  States,  an  old 
people  in  a  new  country,  we  must  carry  our  re- 
searches far  behind  modern  times,  and  into  regions 
beyond  the  province  of  commerce  and  individual 
pecuniary  interest.  The  constitution,  usages  and 
character  of  early  Teutonic  society,  the  ideas  and 
traditions  of  ancient  civilization.  Oriental,  Greek 
and  Roman;  the  institutions  of  the  medieval 
world  with  its  monarchy,  feudal  aristocracy  and 
Catholic  clergy,  its  chartered,  cities  aud  guilds; 
contributed  so  to  the  evolution  both  of  Englisli 
and  of  American  economy,  tliat  what  either  might 
have  been,  had  any  of  these  elements  been  absent, 
is  beyond  conjecture.  In  the  earlier  stages  of 
social  growth  the  economy  of  each  nation  was  a 
matter  wtiolly  of  common  life,  usage,  institution 
and  thought;  of  custom,  law,  religion,  morality, 
tradition,  social  opinion  and  observance.  Even 
at  the  present  advanced  stage  of  development  in 
civilized  countries,  where  individuality  has  ac- 
quired a  considerable  sphere,  the  nation  collect- 
ively, with  its  polity,  laws,  character,  opinions 
and  environment,  is  the  chief  factor  to  be  kept 
in  view  in  the  study  of  national  economy.  Two 
distinct  conceptions  are  commonly  confounded 
by  writers  for  whom  individuid  interest  is  the 
source  and  mainspring  of  economic  movement 
and  organization.  The  bulk  of  their  system  is 
based  on  the  assumption  that  the  conduct  of  indi- 
viduals may  be  inferred  from  propensities  of 
human  nature  supposed  to  be  universal.  ^Some- 
Digitized  by  VjOOQLL 


4m 


HI8T0ST. 


timeg,  however,  they  have  In  view  nther  the 

individual  diligenoe,  enterprise,  energy  and  origi- 
nality, and  the  variety  of  effort  and  resource  de- 
veloped by  liberty,  as  opposed  to  state  regulation 
or  other  forms  of  social  control.  But  what  the 
study  of  history  teaches  is,  that  individual  inter- 
est and  individuality  them^lves,  owe  their  devel- 
opments to  antecedent  and  surrounding  social 
conditions  and  national  culture,  attaining  their 
ends,  moreover,  not  only  by  the  efforts  on  the 
part  of  individuals  to  which  they  prompt,  but 
through  the  laws  and  institutions  to  which 
they  lead;  that  individual  liberty,  so  far  as  it 
exists,  is  the  product  of  a  long  evolution,  and 
is  everywhere  subject  to  much  limitation,  direct 
or  indirect,  on  the  part  of  the  community;  and 
that  the  various  species  of  wealth  which  in  differ- 
ent countries  and  ages  have  been  the  objects  of 
desire  and  pursuit,  have  derived  their  attraction 
not  from  the  propensities  either  of  human  nature 
in  general  or  of  personal  idiosyncracy,  but  from 
national  history  and  the  atmosphere  of  thouglit 
and  habit  inwhich  each  Individual  lives. —  One  of 
the  principal  mod«  by  which  the  community 
collectively  develops  its  economy  is  through  its 
positive  law.  Much  that  economists  have  been 
wont  to  regard  as  the  result  of  individual  exertion, 
has  been  a  product  of  national  institutions  and 
laws.  The  mere  existence  of  personal  wants  or 
desires,  having  wealth  of  some  sort  for  their 
object,  could  not  have  created  it  or  maintained 
it.  They  would  have  prompted  rather  to  strife, 
plunder  and  destruction  than  to  labor,  production 
and  accumulation.  The  inferior  animals  covet 
certain  possessions  and  use  whatever  weapon  they 
are  armed  with  to  seize  them.  Human  wealth 
is  the  result  not  of  the  disposition  of  each  man 
to  appropriate  what  he  likes,  but  of  the  fact  tliat 
other  men,  with  similar  wants  and  desires,  have 
combined  to  secure  to  him  the  enjoyment  of  cer- 
tain things  undercert&in  conditions.  Nor  without 
social  combination  and  organization  could  powers 
of  disposing  of  or  exchanging  articles  of  wealth 
exist.  Society  collectively  must  insure  their 
ownersliip  to  purchasers,  donees,  mortgagees, 
heirs,  devisees,  as  well  as  to  their  original  pos- 
sessors. The  evolution  of  these  powers  through 
the  legal  progress  of  society  forms  one  of  the 
main  subjects  of  economic  inquiry  in  its  proper 
extension.  Bo  intimately  connected  are  the  legal 
and  the  economic  movements  of  society  that  each 
stands  in  the  relation  of  both  cause  and  effect  to 
the  other.  Thus,  the  only  mode  by  which  some 
of  the  main  motives  to  industry  and  thrift,  which 
have  their  root  in  the  family  sentiments  and 
affections,  can  become  effectual,  Is  through  a  law 
of  succession;  and  it  may  be  said  both  that  these 
motives  have  generated  the  law,  and  that  the  law 
has  given  impulse  to  the  motives.  So  again  every 
step  in  the  industrial  and  commercial  progress  of  a 
community  gives  rise  to  new  legal  rights  and  obli- 
gations and  new  branches  of  civil  law,  which  are  in 
turn  the  indispensable  conditions  of  advancement 
in  wealth.   The  growth  of  the  dimensions  of  tlie 


law  of  society  as  It  moves  forward  in  its  economic 
career,  attracted  the  attention  of  Montesquieu. 
A  nation,  he  observed,  which  carries  on  trade  or 
navigation;  must  have  a  much  larger -code  or  body 
of  law  than  one  which  has  not  proceeded  beyond 
agriculture,  and  the  latter  again  must  have  • 
larger  body  of  law  than  one  which  has  not  reached 
the  agricultural  stage.  The  economist,  we  may 
add,  who  studies  the  law  of  an  advanced  nation 
respecting  property,  tenure,  conveyance,  contract, 
inheritance,  testamentary  disposition,  sale,  loan, 
partnership,  agency,  pledge,  inland  trade,  noari- 
time  commerce,  banking,  mining,  railways,  navi- 
gation and  other  departments  of  modern  business, 
will  find  ample  proof  not  only  that  the  economic 
and  the  legal  phases  of  sodal  progress  are  closdy 
related,  but  that  one  of  the  chief  modes  by  which 
the  economic  structure  of  a  community  is  con> 
ditioned,  and  its  progress  in  wealth  determined, 
is  by  the  development  which  its  positive  law  re- 
ceives.— The  course  of  society,  it  must  be  borne 
in  mind,  is  not  always  or  in  all  directions  for  the 
better,  whether  in  its  legal  or  in  its  economic 
aspect;  although  on  account  of  the  poverty  of 
language,  the  terms  progress  and  advancement 
may  sometimes  be  employed  to  denote  merely  the 
reverse  of  a  stationary  condition,  or,  in  other 
words,  an  onward  movement  of  a  community  in 
a  career  which  is  not  necessarily  one  of  improve- 
ment Feudalism,  for  instance,  was  a  phase 
through  which  society  in  western  Europe  passed, 
and  from  both  an  economic  and  a  legal  point  of 
view,  one  which,  if  not  wholly  retrograde,  repro- 
duced some  elements  of  barbarism.  In  the  long 
struggle  that  has  gone  on  ever  since  in  England 
between  interests,  principles  and  ideas,  commonly 
contradistinguished  as  feudal  and  commercial, 
sometimes  the  feudal,  sometimes  the  commercial 
have  prevailed.  Tet  in  both  cases  society  has 
moved  on  in  its  natural  course,  that  is  to  say,  in 
one  determined  not  by  the  ideal  law  of  nature  in 
which  the  economists  of  the  last  century  believed, 
but  by  the  actual  laws  of  social  evolution.  Legal 
history  has  two  great  general  lessons  fur  the  econ- 
omist of  our  own  day,  namely,  that,  on  the  one 
hand,  the  economic  progress  of  society  is  effected 
largely  by  law  in  the  juristic  sense,  and  that,  on 
the  other  hand,  law  in  the  juristic  sense  is  subject 
to  law  in  the  scientific  sense  of  natural  sequence 
and  development.  The  greater  part  of  the  civil 
law  of  a  civilized  nation  relates  to  property,  in- 
dustry, tlie  commercial  business  of  life,  and  the 
production,  accumulation  and  distribution  of 
wealth;  and  its  provisions  respecting  them  are 
no  more  arbitrary  or  accidental  than  the  opera, 
tions  of  the  physical  world.  —The  oversight,  by 
so  many  eminent  English  writers  on  economic 
science,  of  the  cardinal  truths  that  some  of  the 
chief  natural  laws  of  economic  progress  must  be 
sought  in  the  history  of  positive  law,  is  trace- 
able to  certain  dominant  ideas.  Adam  Smith, 
in  the  first  place,  like  his  French  contempora- 
riee,  following  the  theory  of  the  age  respecting 
the  system  of  nature  and  ^hi^^im^^eatcicti 
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the  sphere  of  positiTe  law  within  the  narrowest 
limits.  The  "natural  order  of  things,"  or,  to  use 
another  of  Adam  Smith's  phrases,  "the  natural 
progress  of  opulence,"  was  not  in  their  view  the 
actual  economic  movement  of  society  under  the 
real  conditions  of  national  history  and  life,  but 
an  imaginary  course  of  things  deduced  from 
principles  which  at  best  took  account  of  only  a 
part  of  human  nature.  Bentham  and  his  follow- 
er Austin,  on  Uie  other  hand,  revolting  against 
the  nebuloua  conceptions  of  natural  law  pervad- 
ing jurisprudence  as  well  as  political  economy, 
souglit  to  expel  the  term  altogether  from  the 
nomenclature  of  political  philosophy.  With  them 
law  was  simply  the  command,  direct  or  indirect, 
of  the  supreme  government  of  the  state;  and 
they  concerned  themselves  with  no  ulterior 
source.  — Both  economists  and  jurists  were  thus 
estranged  from  the  conception  of  natural  law,  in 
the  proper  sense  of  the  term,  governing  the 
development  of  positive  law,  and  carrying  on  in 
a  great  measure  through  it  the  movement  of  so- 
ciety. The  opening  passage  of  Montesquieu's 
"Spirit  of  Laws"  has  been  censoriously  criticized 
In  nearly  identical  terms  by  Bentham  and  Austin 
for  describing  law  as  embodying  relations  nec- 
essarily flowing  from  the  nature  of  things. 
Montesquieu's  language  was  infelicitous,  yet  he 
brought  out  and  illustrated  with  historical  and 
philosophical  genius  the  truth  that  human  nature 
and  the  circumstances  tn  which  human  commu- 
uities  are  placed,  the  stage  of  culture  which  they 
have  reached,  especially  in  the  economic  sphere, 
the  affairs  and  business  of  life,  give  birth  to  rela- 
tions between  man  and  man  and  between  man 
and  woman,  which  not  only  form  the  staple  sub- 
jects of  civil  law,  but  mainly  determine  its  char- 
acter and  course.  The  mcwt  fundamental  doc- 
trine of  the  science  of  law  is,  that  society,  as  it 
advances,  continually  evolves  new  dealings  and 
fresh  rights  and  obligations  for  ]^;al  definition, 
IfoieTalizaUon,  fdaasification,  sanction  and  regula- 
tion. A  community  cbol  not  develop  the  proprie- 
tary and  other  relations  respecting  land  before  the 
nomad  stage  has  been  passed,  nor  the  personal 
irel8tl(His  involved  in  the  family  before  marriage 
lias  been  instituted,  nor  relations  of  contract 
between  individuals  while  all  things  are  tribal 
property  and  In  common,  or  while  no  definite 
individual  rights  are  recognized.  "When  the  agri- 
cultural stage  is  reached,  settied  life  and  the  par- 
tition and  cultivation  of  Uie  soil  j^ves  rise  to  new 
eoraal  conditions  and  usages;  and  in  proportion 
as  manufactures  and  commerce  we  developed, 
there  is  a  furilier  growth  of  transactions,  rights 
and  obligations  whidi  it  is  the  ofiSce  of  the  Lw- 
^ver,  the  Judge  and  the  jurist  to  define,  declare, 
and  subject  to  arrangement  and  general  rule. 
<}lanTill,  Bracton,  Fleta  and  other  early  legal 
antliorities,  though  some  of  them  were  influen«)d 
bx  Boman  docteins^  observed,  claadfied  and 
fonnulated  lelaticms  between  husband  and  wife, 
parent  and  child,  guardian  and  ward,  landowner 
and  tenant,  lord  and  serf,  buyer  and  seller— rela- 


tions of  family,  tenure,  status,  succession  and 
contract — which  had  an  exi3len,ce  anterior  to 
their  formal  recognition,  and  which  would  never 
have  formed  the  subject  of  judicial  decision, 
legislation  or  judicial  exposition  bad  ifot  so- 
ciety in  its  career  naturally  evolved  them.  For 
even  feudal  relations,  rights  and  duties  grew 
naturally  out  of  the  history  and  condition  of 
society,  and  did  not  start  up  at  the  command  of 
law-givere  or  rulers,  whose  power  of  shaping  and 
regulating  them  was  limited,  and  so  far  as  it  ex- 
isted was  itself  of  natural  growth.  The  so-called 
analytical  English  jurists,  Hobbcs,  Bentham  and 
Austin,  may  be  said  to  have  given  a  modern  dress 
to  the  maxim  of  imperial  jurisprudence.  Quod 
principi  plaeuit  legia  Jtabet  vigorem.  They  speak 
of  positive  law  as  though  they  had  got  to  the  root 
and  end  of  the  matter  when  they  have  traced 
positive  law  to  the  visible  proximate  source  of  its 
sanction  and  compulsory  obligation.  The  histori- 
cal school,  on  the  other  hand,  following  Sir  Henry 
Maine,  regard  law  as  embodying  rights,  duties 
and  rules  of  contract  evolved  primarily  by  social 
life  and  intercourse.  The  law  of  a  nation  with 
respect  to  property,  movable  and  immovable,  to 
the  family,  to  intestate  and  testamentary  succes- 
sion, to  landlords  and  tenants,  vendors  and  pur- 
chasers, creditors  and  debtors,  lenders  and  bor- 
rowers, owner  and  carrier,  principal  and  agent, 
master  and  servant,  trustee  and  cestui  que  trust, 
has  grown  up  naturally  like  the  family  union 
itself,  the  tillage  of  the  ground,  the  rise  of  handi- 
crafts, the  development  of  commerce,  internal 
and  foreign,  and  the  various  departments  of 
human  affairs  comprehended  in  the  division  of 
labor.  In  its  natural  state,  positive  law  is,  it  is 
true,  the  result  of  two  distinct  movements,  each 
combining  the  flow  of  several  tributary  streams; 
a  movement,  first  of  all,  of  society,  dereloping 
modes  of  life  and  conduct,  rights  and  obligations, 
acquidtions and  claims;  and  a  movement  of  leg^ 
lation  and  jurisprudence,  giving  strict  legal  form 
to  these  products  of  soci^  evolution  and  activity. 
In  the  earlier  stages  of  national  life  tlie  first  of 
these  two  movements  is  the  only  one.  The  cus- 
toms of  the  community,  the  usages  and  conduct 
held  to  be  obligatoiy  on  its  members,  embody 
both  the  substance  of  its  institutions,  and  the 
unorganized  autiiority  by  which  they  are  main- 
tained. As  the  or^nization  of  eodety  proceeds, 
a  legislature  and  a  judicMure  are  developed,  and 
at  length  law  reaches  a  stage,  through  a  combina- 
tion of  tiie  two  movements,  at  whidi  it  answers 
to  the  definition  of  the  analytical  jurist  Much 
barren  verbal  diqiutation  might  Imve  been  dis- 
pensed with,  and  a  more  scientific  conception  of 
the  nature  of  positive  law  would  have  been 
gained,  had  it  been  perceived  that  it  has  stages 
of  growth,  and  can  not<diq)lay  in  its  infancy 
all  the  characteristics  thst  distinguish  it  in  its 
maturity.  The  English  constitution  under  the 
Norman  kings  was  not  so  fully  and  distincUy 
developed  and  organized  that  the  seat  of  legisla- 
tive power  could  be  certdnly  ucertained;  and  U 
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was  and  ia  matter  of  controveny  how  far  the 
baroQS  shared  it  with  the  king,  in  other  words, 
where  tlie  sovereigo  power  resided ;  yet  it  will 
hardly  be  maintained  that  duriog  that  long  period 
Englatid  was  without  a  polity  and  without  law, 
though  neither  the  political  constitution  nor  the 
law  possessed  the  deflniteuess  and  distinctness  of 
form  given  by  perfect  derelopment.  Not  only 
do  the  substantial  elements  of  law — the  relations 
and  dealings  of  men  and  the  consequent  rights 
and  obligations  of  which  law  is  the  authoritative 
expression — shrink,  as  it  were,  and  by  degrees 
disappear,  as  we  retrace  the  steps  of  a  community, 
and  unfold  and  multiply  as  we  follow  its  onward 
movement,  but  the  organization  which  at  length 
exhibits  it-self  in  a  determinate  legislature  and 
regular  tribunals,  is  of  such  gradual  growth  that 
the  functions  of  legislator  and  judge  may  long 
be  indistinguishably  blended,  and  at  a  yet  earlier 
stage  the  national  assembly,  in  which  the  supreme 
legislative  power  comes  at  length  lo  reside,  may 
be  indistioguishahle  from  the  host  in  arms  on  the 
one  hand,  and  the  meeting  of  the  people  fur 
religious  and  festive  solemnities  on  the  other. 
A  conflict  may  sometimes  arise  and  even  long 
continue  between  the  two  movements  which  have 
been  described  as  concurring  lo  develop  mature 
positive  law.  The  movement  of  society  may 
generate  transactions,  usages,  relations  and  rights, 
which  law  makers  representing  class  interests  or 
ancient  ideas  mnybe  reluctant  to  recognize.  The 
individual  needs  both  of  the  owners  of  laud  and 
other  classes  may  call  for  the  free  disposal  of  it 
both  by  conveyance  and  will,  which  an  aristocratic 
legislature  may  refuse.  Powers  of  mortgage  may 
be  urgently  wanted,  yet  lauded  property,  being,  ac- 
cording to  feudal  ideas,  inalienable  from  the  heirs, 
may  be  slow  in  becoming  legal  security  for  debt. 
Commercii\l  exigencies  may  create  borrowing  and 
lending  at  interest,  while  the  law  makers,  foUow- 
mg  early  religious  or  moral  conception,  may 
prohibit  it  as  usnry.  Women  may  be  tanlily 
emancipated  from  disabilities  at  variance  with  the 
opinion  of  a  highly  civilized  age.  Yet  if  any  one 
on  this  account  doubts  that  the  currents  of  life, 
business,  social  arrangements  and  wants,  and  ideas 
of  expediency  and  justice,  govern  the  movements 
of  law,  and  that  it  follows  a  course  determined 
not  by  the  will  of  governments  or  legislatures,  but 
by  natural  lavre  of  society,  he  may  be  refeired  lo 
its  ultimate  forms.  Law,  as  Sir  Henry  Maine 
observes,  often  lags  behind  morality,  or  ropre- 
Bents  the  morality  of  an  earlier  age.  It  often,  too, 
lags  behind  the  dictates  of  experience,  and  the 
needs  of  industry,  commerce  and  progress.  Yet 
ill  the  end  these  natural  forces  prevail.  The 
history  alike  of  English  and  of  Roman  law  is  a 
record  of  their  slow  but  sure  victory. —  One  of  the 
main  sources  of  hght  with  respect  to  the  natural 
cause  of  economic  progress  is  that  to  be  found  in 
the  movement  of  positive  law.  The  uniformity 
of  some  of  the  main  features  of  its  development 
over  a  great  part  of  the  world  could  not  have 
taken  place  accidentally.   The  student  of  its 


histoiy  finds,  for  example,  oo  many  sides  evi- 
dence of  a  4>rimitiTe  ooowDeiship  of  land  by 
groups  of  kiDBmen,  and  the  evolution  every- 
where by  similar  steps  of  separate  property.  He 
finds  laud  at  first  inalienable  from  the  agnatic 
line,  and  by  degrees  becoming  salable,  devisable 
and  liable  for  debt.  In  the  countries  of  medieval 
Europe  he  sees  the  forms  of  individual  land- 
ownership,  called  feuds,  developed  with  striking 
uniformity,  and  giving  place  in  turn,  however 
slowly,  to  other  forms  which  may  he  distin- 
guished as  commercial.  As  society  advances, 
individual  contract  moi'e  and  more  sui>ersedes 
inherited  states  as  the  sources  of  legal  rights  and 
obligations.  Slavery  softens  into  serfdom,  and 
serfdom  is  at  length  super^ed  by  free  labor. 
Sons  cease  to  be  for  life  under  paternal  power. 
Women  acquire  proprietary  rights  equal  to  those 
of  men.  Procedure,  civil  and  criminal,  passes 
through  some  nearly  similar  stages  of  evolution. 
The  laws  even  of  two  countries  could  not  follow 
the  same  course  of  development  by  accident ;  and 
the  uniformity,  were  it  not  the  result  of  imitatiou 
— as,  according  to  legendary  fiction,  the  Twelve 
Tables  were  of  the  Laws  of  Solon — must  have  pro- 
ceeded from  natural  causation  and  sequence.  A 
philosophical  Scotch  lawyer  of  the  last  centuryr 
in  a  work  deserving  greater  fame  than  it  acquired 
(Dali7mple  on  "History  of  Feudal  Property  in 
Great  Britain")  has  traced  Ihe  resemblance  be- 
tween the  course  followed  by  the  laws  of  England 
and  Scotland  in  relation  lo  ihe  tenure  of  land,  its- 
voluntary  alienation  inter  vivot  and  involuntary 
alienation  for  debt,  its  devolution  by  Intestate 
and  testamentary  succession,  the  forms  of  its- 
conveyance,  and  the  constitution  of  the  tribunals 
exercising  territorial  jurisdiction.  The  reader  of 
the  work  will  And  that  the  author  amply  makea 
good  the  proposition  laid  down  in  the  preface 
that  "  the  progress  of  these  laws  is  in  both  coun- 
tries uniform  and  regular,  advances  by  the  same 
steps,  goes  almost  in  the  same  directiuti;  and 
where  the  laws  separate  from  each  othi.-r  there 
is  a  degree  of  similarity  in  flieir  very  sepm-ation." 
The  similarity  of  the  movement  in  the  two  coun- 
tries proves,  it  is  true,  only  the  fact  of  natural 
sequence,  if  imitation  be  excluded;  without  dis- 
closing its  reason  and  cause,  or  putting  us  in  pos- 
session of  the  laws  of  social  progress  at  work. 
When,  however,  the  author  proceeds  to  show 
that  commercial  and  other  exigencies  and  inter- 
ests were  on  Ihc  side  of  the  changes  that  took 
place  iu  the  positive  law  of  the  two  countries, 
how  these  forces  gained  strength  as  opposed  to 
those  on  the  side  of  feudal  institutions,  we  not 
only  obtain  proof  of  regular  order  and  natural 
growth,  but  get  hold  of  the  laws  of  nature  gov- 
erning the  evolution.  Even  in  the  case  of  a 
single  country,  were  it  shown  that  positive  law 
had  followed  a  path  which  the  events  of  a  grow- 
ing society,  and  of  advancing  industry,  com- 
merce and  civilization  demanded,  we  should  be 
justified  in  concluding  that  the  movement  had 
been  determined  by  natural  laws  of  social  prog- 
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icBB.  The  histoiy  of  Bcnuaa  law,  for  example, 
alike  uader  Uie  republic  and  under  the  empire, 
can  not  be  studied  without  a  clear  oonTictlon  that 
it  followed  a  patb  of  devdopment  directed  by 
natural  causes.  —  It  belongs  thus  to  the  province 
of  Uie  economist  as  well  as  of  the  jurist  to  inves- 
Ugate  the  htotory  of  positlTe  law.  The  move- 
ment which  the  latter  examines  on  its  1^^  dde, 
or  in  reference  to  the  legal  rights  and  obilgaticms, 
c&pacities  and  incapacities,  which  it  evolves,  has 
also  its  economic  side  in  reference  to  ttie  develop- 
ment of  industry,  commerce,  and  the  amount 
and  distributJOQ  of  wealth.  The  movement  which 
Dalrymple  sliowed  that  the  laws  of  Great  Britain 
had  undergone  in  relation  to  the  tenure,  inherit- 
ance and  transfer  of  land,  Is  the  same  movement 
which  the  third  book  of  the  "Wealth  of  Na- 
tions "  has  traced,  though  somewhat  superflcially, 
on  its  economic  side,  showing  liow  the  towns  con- 
tributed to  the  improvement  of  the  country.  The 
movement  "from  status  to  contract"  portrayed 
by  Sir  H.  Maine  in  its  legal  a.«pect8,  has  been  con- 
sidered by  a  subsequent  writer  in  its  economic 
phases.  Every  law,  as  the  latter  observes,  relat- 
ing to  property,  occupation  and  trade,  evolved 
by  this  movement,  is  alike  an  economic  and  a 
legal  phenomenon.  Changes  in  the  law  of  suc- 
cession, the  growth  of  the  testamentary  power, 
the  liability  of  property  for  debt,  are  economic 
as  well  as  jural  facts,  both  causes  and  ^ects  of 
changes  in  the  economic  structure  of  society. — 
Some  general  outlines  of  the  course  of  develop- 
ment whicli  positive  law  has  followed  in  western 
Europe,  and  of  the  causes  directing  it,  may  be 
briefly  indicated.  The  economic  movement  of 
society  has  been  similar  in  some  essential  fea- 
tures in  several  countries,  and  there  has  been  a 
corresponding  rimllarity  in  the  development  of 
thdr  civil  laws.  The  stages  of  progress,  com- 
monly distinguished  as  pastoral,  agrlcultuml  and 
commercial,  have  been  alages  of  legal  as  well  as 
of  economic  development.  There  could  be  no 
law  of  either  property  or  contract  so  long  as 
communism  prevailed';  such  general  rules  of  con- 
duct as  existed  at  that  stage  related  chiefly  to 
offenses  against  the  person.  Bven  when  separate 
property  bad  come  into  existence,  so  long  as 
cattle  formed  almost  the  only  possessions  of  in- 
dividuals, there  could  be  few  subjects  of  civil 
regulation.  But  wi(h  agriculture,  rights  of  prop- 
erty, both  in  land  and  in  new  movable  wealth, 
were  evolved,  and  a  multitude  of  new  relations 
and  dealiogs  between  individuals  called  forth  a 
considerable  body  of  law,  though  in  a  rude  and 
embrj'o  form,  and  with  but  an  imperfect  or- 
gnnization  to  enforce  it.  The  subsequent  devel- 
opment of  trade,  the  growth  of  towns,  the  mul- 
tiplication of  handicrafts,  exclianges  and  con- 
tracts, gave  birth  to  a  fresh  body  of  general  rules, 
whether  resting  on  local  authority  or  on  that  of 
the  central  government.  Family  relations,  too, 
with  the  motives  to  production  and  accumulation 
which  they  supplied,  gave  rise  to  new  institutions 
respecting  the  succession  to  properly,  and  to  the 


testamentary  powa.  Hemtime,  however,  an- 
other source  of  law  was  at  work.  The  political 
and  civil  organization  of  society  took,  und^ 
peculiar  conditions,  what  is  called  the  feudal 
form;  land  becoming  the  basis  of  a  subordi- 
nation of  classes,  and  of  a  body  of  law  to 
maintain  It,  essentially  obstructive  in  many 
respects  to  social  progress.  As  industrial  and 
commercial  improvement  nevertheless  advanced, 
at  least  in  the  towns,  iuterests  steadily  multiplied 
demanding  legal  rules  respecting  property,  tenure, 
tamsfera  and  succession  fundamentally  opposed 
to  those  of  feudalism.  Thus  a  conflict  took 
place  between  two  sources  of  law,  attended  with 
different  results  under  different  conditions  in  dif- 
ferent countries^  The  statute  of  wills  in  the 
reign  of  Heniy  vlll.,  partially  restoring  the  tes- 
tamentary power  over  land  which  feudalism  had 
extinguished,  and  assigning  as  a  reason  that 
without  it  parents  could  neither  provide  for 
younger  children  nor  meet  their  obligations  to 
their  creditors,  fumiiihes  one  of  many  illustra- 
tions that  might  l>e  given  of  the  nature  of 
the  conflict.  There  are.  doubtless  diversities  aa 
well  as  similarities  in  the  developments  of  law 
in  different  countries,  as  in  the  laws  of  succes- 
siou  in  England  and  France,  but  even  the  diver- 
sities attest  the  subordination  of  civil  "law  to 
law  in  the  sense  of  causation  and  sequence,  since 
they  can  he  clearly  traced  to  differences  of  his- 
tory aud  surrounding  conditions.  In  the  same 
country  there  may  indeed  be  different  sys- 
tems of  law  emanating  fiom  different  sources, 
representing  different  ideas,  interests  and  politi- 
cal or  social  forces  aoh  consequently  embodying 
different  legal  principles,  as  the  common  law,  the 
statute  law  and  equity  did  in  England  in  the  flf- 
tcentb  century,  where  the  statute  De  Ihnia,  which 
the  barons  would  not  repeal,  forbade  the  aliena- 
tion of  entailed  estates,  while  the  common  law, 
following  the  interests  of  the  public  aa  well  as 
the  policy  of  the  barons,  eluded  the  statute  De 
Dania  by  a  flction ;  aud  when  the  common  law,  on 
the  other  hand,  adhering  to  feudal  doctrine, 
deprived  landowners  of  the  power  of  devising 
their  estates,  while  equity  met  an  urgent  social 
want  by  enforcing  trusts  in  favor  of  devisees. 
The  statutes  of  fines,  uses  and  wills  represent 
the  finally  dominant  forces. — The  connection 
between  tlie  legal  and  the  economic  phases  of  the 
social  evolution,  it  is  to  be  observed,  doe^  not 
consist  only  to  the  fiict  that  the  economic  move- 
ment of  society  is  effected  in  a  great  measure  by 
the  movement  of  positive  law.  The  same  forces 
that  produce  changes  in  law  are  also  in  active  and 
constant  operation  in  daily  life.  Tbe  wants  and 
interests,  for  example,  which  create  legal  rights  of 
individual  property,  foster  agriculture,  manufac- 
tures and  commerce.  The  causes  that  lead  to  a  law 
of  transfer,  multiply  the  wealth  which  forms  the 
interest  of  transfer.  The  conditions  that  lead  lo 
the  development  of  laws  of  tenure,  partnership, 
agency,  sale,  mortgage,  insurance,  etc.,  create 
innumerable  dealings  to  whidi 
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The  Beutimeuta  that  clothe  themselves  in  laws 
reliiting  to  family  relatioDS  and  the  succession  to 
proiu'i  ty,  are  at  work  within  the  family,  influenc- 
ing piircntal  and  coajugal  conduct  and  promot- 
ing the  accumulation  of  wealth  as  well  as  aCfect- 
iiig  its  distribution.  The  action  of  the  commu- 
nity through  its  institutions  and  laws,  on  the  one 
hand,  and  individual  action,  on  the  other  band, 
;u'e  inseparably  connected;  and  it  is  by  the  im- 
pulse and  direction  which  they  give  both  to  the 
coUeclive  action  of  the  community  and  to  per- 
sonal effort,  that  the  motivea  comprehended  in 
the  phrase  '  individual  interest '  make  themselves 
efTft:tual.  Positive  law  is,  however,  ooiy  one  of 
the  modes  by  which  society  collectively  develops 
its  economic  career.  Both  the  legal  and  the  eco- 
nomic phases  of  social  progress  are  closely  con- 
nected with  its  intellectual,  moral  and  political 
phases.  The  prosperity  of  a  community  depends 
mucli  more  on  its  iiiteUectual  and  moral  condition 
than  on  the  intensity  of  the  denre  for  wealth,  often 
a  cause  of  Iosb  to  nations  as  well  as  individuals. 
The  main  foundation  of  the  superiority  of  modem 
over  mediaeval  and  ancient  society  in  productive 
power  lies  in  the  direction  glveu  by  th«  course  of 
social  development  to  the  modem  intellect  toward 
scientific  discovery  and  practiml  invention;  and 
could  we  obtain  a  key  to  the  laws  determining 
the  employment  of  the  intellect  of  nations,  we 
should  vastly  augment  our  knowledge  of  the 
laws  of  industrial  progress.  A  light  is  Uirown 
both  on  this  problem,  and  on  the  relations  be- 
tween the  legal  and  the  other  phases  of  social 
development,  by  the  fact  that  the  positive  law 
has  been  the  principal  subject  engrossing  the 
mind  of  all  great  historical  nations  during  an 
important  part  of  their  career.  The  structure  of 
the  Athenian  courts  of  law  prevented  the  growth 
of  a  regular  jurisprudence,  but  legal  proceedings 
constituted  Uie  mala  occupation  of  the  Athen 
Ian  citizen's  mind  from  the  days  of  Heaiod  to 
those  of  Demosthenes.  The  chief  product  of 
the  Boman  intellect,  from  the  Twelve  Tables 
to  the  age  of  the  ^tonlnes,  was  law.  In  the 
muldte  age^  Roger  Bacon  complained  that 
the  main  obstacle  to  the  progress  of  physical 
science  as  of  otlier  studies  was,  that  law  en- 
groseed  all  the  energies  of  the  educated  class. 
"In  no  other  country  in  the  world,  "said  Edmund 
Burke,  of  America,  in  1776,  "  is  the  law  so  gen- 
eral a  study.  All  who  read  (and  most  do  read) 
endeavor  to  obtain  a  smattering  in  that  science." 
It  is  manifest  from  this  general  predominance  of 
law  during  a  great  stage  of  social  evolution  that 
the  path  of  the  human  intellect  is  determined  not 
by  logical  sequence,  or  the  filiation  of  biitbs,  but 
by  a  combination  of  conditions,  economic,  moral 
and  political.  There  must,  first  of  all.  be  a  suffi- 
cient development  of  individual  property  and  of 
transactions  relating  to  it,  to  give  importance  to 
general  rules  respecting  its  ownership  and  the 
procedure  by  which  disputes  relating  to  it  are  de- 
termined. The  mental  development  again  of  nt 
least  a  part  of  the  community  must  be  such  as  to 


enable  them  to  generalize  concerning  the  aflurs 
and  relations  of  life,  and  to  comprehend  the  ap- 
plication of  general  principles  to  particular  cosea 
Political  organization  must  have  so  far  advanced 
as  to  supply  some  sort  of  judicature  and  regular 
legal  process.  The  moral  state  of  society  again 
must  be  such  that  a  majority  are  willing  to  refrain 
from  violence  and  strife  when  differences  arise, 
and  to  submit  them  to  judicial  arbitration.  On 
the  other  hand,  the  litigious  spirit  which  invests 
law  and  legal  proceedings  with  much  of  their 
popularity  at  periods  of  social  history,  such  as  the 
lost  four  centuries  of  the  middle  ages,  involves  t 
survival  in  an  outwardly  peaceable  form  of  much 
of  the  combativencss,  vindictivenees  and  cunning 
which  at  an  earlier  stage,  when  passions  were 
fiercer  and  more  ungovernable,  led  to  bloody 
feuds  and  cruet  stratagems  and  amhuacadea.  In 
some  of  the  conditions  that  make  law,  in  the  ju- 
ristic sense,  the  main  intellectual  occupation  at 
one  period  of  national  progress.  Mr.  Herbert 
Spencer  might  find  an  unexpected  illustration  of 
the  general  proposition  which  his  philosophic 
genius  has  brought  to  light,  that  the'  discovery 
law,  in  the  scientific  sense,  itself  confonns  to 
scientific  law.  It  has  already  been  pointed  out 
that  poffltive  law  embodies  a  generalization  of 
naturid  relations  and  uniformities,  andisitaeirsub- 
jeet  accordingly  to  regular  evolution  and  growth. 
The  early  legists,  judges  and  legtslators  who 
classified  and  formulated  uniformities  in  the 
usages  and  affain  of  society  were  unconsciously 
making  scientific  Inductions  and  discovering  se- 
quences and  co-existenciea  resuldng  from  natural 
laws  of  sodety.  The  relaUons  and  uniformities 
which  engrossed  them  had  all  the  cfaaracteristict 
which,  according  to  Mr.  Spencer's  cU>cMne,  en- 
able them  to  command  early  attention — urgent 
importance  as  affecting  personal  interests,  con* 
spicuousness,  frequency  of  occurrence,  and' 
comparative  dmplidty  and  eoncretenesa.  There 
is,  however,  a  point  in  which,  as  applied  to  pos- 
itive law,  Mr.  Bpescer's  theory  of  flie  order  in 
which  relations  are  generalized  and  laws  of  nature 
discovered  is  Incomplete;  namely,  tlut,  as  already 
pointed  out,  moral  and  political  conditions  must 
be  taken  into  accoimt.  This  observation  extends 
to  a  wider  problem,  of  which  the  direction  of  the 
highest  intellectual  faculties  forms  a  branch,  with 
respect  to  the  natural  laws  determining  generally 
the  occupations  of  national  energies  and  powen; 
a  problem  which  most  eminent  writers  on  eco- 
nomic science  have  overlooked.  Adam  Smith 
might  at  first  sight  indeed  appear  to  have  had 
this  inquiry  in  view  when  in  the  introduction  to 
the  "Wealth  of  Nations"  he  says  that  one  of  two 
main  circumstances  on  which  the  amount  of  na- 
tional wealth  depends,  is  the  proportion  of  the 
population  enga^  iu  useful  or  productive  labor; 
the  causes  govcraing  which  he  promises  to  ex- 
pound in  his  second  book.  But  his  exposition 
touches  only  the  surfara  of  tlie  question.  The 
quantity  of  productive  labor,  he  .states,  depends 
on  the  amount  of  capital,  ud  the  modes  of  its 
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employment.  Deeper  and  more  inatmetive  in- 
quiries, such  as  that  into  the  causes  that  make  a 
state  of  society  military  or  industrial,  find  no 
place  in  the  philosopher's  discussion.  Whether 
a  society  is  mainly  industrial  or  military  and 
therefore  mainly  productive  or  unproductive, 
does  not  depend  on  Uie  amount  of  capital;  the 
amount  of  capital,  on  the  other  hand,  largely 
depends  on  whether  military  or  commercial  ten- 
dencies are  predominant,  and  this  depends  prin- 
cipally on  moral  and  political  conditions.  And 
as  the  combative  spirit  of  the  middle  ages  helped 
to  make  law  the  most  engrossing  study,  so,  on  the 
other  hand,  the  general  predominance  of  indus- 
trial interests  and  pacific  tendencies  gives  to  tlie 
modern  intellect  its  prevailing  bent  toward  phys- 
ical discovery  and  invention,  the  most  productive 
departments  of  national  labor.  —  Examples  of  the 
connection  between  the  economic  and  legal,  and 
the  moral  and  other  phases  of  social  development, 
might  be  multiplied.  It  may  suffice  to  add  that 
although  the  legal  enforcement  of  contracts  is  one 
of  the  principal  requisites  of  industrial  and  com- 
mercial progress,  it  is  not  until  a  comparative  and 
advanced  moral  development  has  been  attained 
that  a  true  law  of  contracts  is  evolved,  or  could 
be  tolerated.  In  early  society  it  was  not  deemed 
immoral  to  break  a  contract,  unless  such  contract 
had  been  solemnized  by  religious  ceremonies. 
Harold  was  held  bound  by  a  promise  to  William 
of  Normandy,  though  given  under  duress,  because 
he  was  said  to  have  touched  a  coffer  containing 
■acred  relics.  To  have  violated  an  engagement  en- 
tered into  with  no  such  solemnity  would  hardly 
have  been  deemed  an  off  ense.  Itwasagainbccause 
the  observance  of  contracts  and  the  fulfillment  of 
trusts  were  regarded  as  matters  of  religious  rather 
than  of  either  moral  or  legal  obligation,  that  tlie 
ecclesiastical  court  alone  concerned  itself  with 
tbem  generally  in  the  twelfth  century.  The 
king^s  court  in  QlanviU's  time  took  cognizance  of 
few  contracts,  not  only  because  its  interposition 
in  such  cases  would  rarely  have  been  remunera- 
tive, bat  also  because  the  crown  would  have 
gained  little  prestige  or  popularity  by  it.  The 
economic  aspect  of  a  state  of  society  in  which 
so  much  depended  on  religion,  and  so  little  on 
morality  or  law,  is  illustrated  by  the  statement  of  a 
chronicler  that  the  number  of  monasteries  built  in 
Engluid  during  the  reign  of  Henry  I.  was  so  great 
that  almost  all  the  laborers  in  the  country  became 
masons  or  carpenters.  Exaggerated  as  the  slate- 
meat  is,  it  covers  the  substantial  truth  that  an 
immense  part  of  the  wealth  of  England  belonged 
to  monks,  and  fbat,  abbeys  and  churches  were  the 
main  products  of  the  national  capital  and  labor. 
Nor  can  the  economy  of  our  own  day  be  ex- 
plained without  reference  to  mediseval  religion. 
Whoever  reflects  on  the  number  and  cost  of  eccle- 
dastical  buildings,  the  great  aggregate  revenue 
of  the  clergy,  the  prodigious  sale  of  religious  pub- 
licationtB,  and  the  observance  of  Sunday  and  other 
laered  holidays,  must  perceive  that  the  present 
economic  structure  of  both  European  and  Amer* 


lean  society  Is  explicable  only  as  the  outcome  of 
a  long  evolution  in  which  there  has  been  conti- 
nuity as  well  as  change,  and  over  which  religion 
has  throughout  exercised  a  powerful  infiuence.— 
Were  we  to  look  only  at  modern  production  and 
exchange,  industry  and  commerce,  in  the  narrow- 
est sense,  we  could  clearly  trace  the  development 
of  modern  from  medifeval  English  economy,  even 
where  the  two  systems  differ  most.  The  most 
essentially  different  features  may  be  said  1o  be 
Uie  direction  of  modem  trade  by  individual  in- 
terest and  enterprise,  as  contrasted  with  the 
mediseval  regulation  of  law,  custom,  town  corpo- 
rations and  guilds;  production  on  a  great  scale  by 
large  capitals  in  place  of  the  mediseval  system  of 
small  capitals;  the  predominance  of  towns,  man- 
ufactures and  commerce  over  the  country;  the 
dissolution  of  joint  husbandry,  and  the  nearly 
complete  disappearance  of  peasant  properties  and 
farms.  The  germs  of  the  modern  system  in  re- 
spect of  all  these  featui'es  are  discoverable  in  the 
later  stages  of  the  mediaeval.  The  growth  of  the 
spirit  of  civil  and  religious  liberty  discernible  in 
the  age  of  Wyclifle,  led  to  the  idea  of  individual 
liberty  in  the  economic  sphere  also.  The  bent  of 
political  philosophy  was  in  the  same  direction 
under  the  infiuence  of  the  theory  of  natural  law 
which  came  down  from  the  middle  ages  with  the 
laws  of  Rome,  Inequality  of  capital  had  begun 
in  the  mediaeval  guilds,  ns  a  necessary  conse- 
quence of  division  of  labor,  some  trades  being 
necessarily  more  lucrative  than  others,  having  a 
wider  market,  and  being  carried  on  upon  a  greater 
scale.  Even  within  each  guild  restrictive  regula- 
tions could  not  entirely  repress  superior  indus- 
try, enterprise  and  thrift,  or  prevent  some  of  the 
members  from  accumulating  greater  wealth  than 
others.  In  foreign  commerce  especially  capital 
grew  with  the  growth  of  navigation,  and  the  size 
and  tonnage  of  ships.  The  regulations  of  Eliza- 
beth's statute  of  apprenticeship  were  confined, 
like  those  of  the  mediseval  guilds  and  corpora- 
tions, to  boroughs  and  market  towns,  and  to 
old  industries,  and  left  free  ground  elsewhere  on 
which  production  could  assume  larger  dimensions, 
so  that  even  before  the  mechanical  inventions  of 
the  eighteenth  century — themselves  the  offspring 
of  the  direction  given  by  a  long  social  evolution  to 
mental  energy — capital  was  gaining  the  ascend- 
ant, and  the  small  system  of  production  declining. 
Again,  before  the  mxteenth  rantury,  the  superior 
profit  of  wool  and  com  and  the  unproductiveness 
of  joint  husbandry  had  led  to  extensive  inclosure 
and  the  consolidation  of  famu.  And  land  laws  of 
mediaeval  origin  completed  the  evolution  (for  ev- 
olution takes  at  times  the  shape  of  revolution)' 
which  drove  the  English  rural  population  to  the 
towns,  and  made  the  country  the  pleasure  grotmd 
of  the  rich  instead  of  the  home  of  the  peasant.' 
Such  is,  in  brief,  the  genesis  of  modem  English 
rural,  industrial  and  commercial  economy.  —  But 
the  student  of  economic  science  must  banish  from 
his  mind  the  idea  that  it  relates  only  to  production 
or  exchange  In  the  narrow  sense,  or^  the  fav^ 
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the  factory  and  the  market,  to  capliallsta,  laborers 
and  landlords.  It  a  concerned  vith  all  the  em- 
ploymentB  of  national  faculticB  and  enei;g;ies,  and 
with  all  the  conditioni,  moral,  religions,  intellec- 
tual and  political,  aflecUng  the  nature,  amount 
and  partition  of  national  wealth.  The  political 
constitution,  for  example — with  the  bent  it  gives 
to  the  enerj^es  both  of  sodety  at  lai^  and  of 
particular  classes,  the  field  of  dril  and  military 
occupation  it  creates,  the  laws  of  property  and 
the  territorial  system  itmaintains,  the  expenditure 
of  public  revenue  and  the  taoA  system  it  entallB— 
forma  as  essenUal  a  part  of  national  economy  as 
the  system  of  husbandry  and  trade.  And  the  de- 
scent of  every  modem  polity  from  a  medioral 
parentage  wiU  not  be  questioned.  —  Were  further 
evidence  needed  that  modem  economy  owes  Its 
structure  to  natural  history  and  a  long  evolution, 
and  tliat  individual  interest  itself,  of  wUcfa  alone 
the  deductive  economist  takes  account.  Is  mould- 
ed and  fashioned  by  social  antecedents  and  sur- 
roundings, poliUcal,  }^\,  moral,  reli^ous  and 
intellectual  as  well  as  industrial,  the  economic 
position  of  women  must  complete  the  chain  of 
proof.  A  passage  in  the  "  Wealtii  of  Nations  " 
Indeed  makes  it  pkdn  that  Adam  Smith  did  not 
attempt  to  apply  to  women  the  fundamental  prin- 
ciple of  bis  Bystera,  tliat  "the  natural  effort  of 
every  individual  to  better  hisown  condition,  when 
suffered  to  exert  itself  with  freedom  and  secur- 
ity" is  the  source  of  national  wealth  and  pros- 
perity. In  the  only  passage  in  which  the  phi- 
losopher alludes  to  women,  he  says:  "They  are 
taught  what  their  parents  or  guardians  judge  it 
may  be  necessary  or  useful  for  them  to  iearn,  and 
they  are  taught  nothing  else.  Every  part  of  their 
education  tends  evidently  either  to  improve  the 
natural  attractions  of  their  person,  or  to  form 
their  minds  to  modesty,  to  chastity  and  to  econ- 
omy, to  render  them  likely  to  l>ecome  the  mis- 
tresses of  a  family  and  to  behave  properly  when 
they  have  i)ecomc  such."  It  has  been  justly  said 
that  when  Adam  Smith  spoke  of  "  the  desire  of 
every  individual  to  better  his  own  condition," 
lie  had  only  the  half  of  society  denoted  by  the 
masculine  pronoun  in  view,  he  meant  only  what 
he  elsewliere  says,  "the  natural  effort  of  every 
man."  Tet  he  has  in  the  single  passage  in  which 
wom^  are  alluded  to,  pointed  to  a  class  of  inter- 
ests on  which  botli  the  form  and  the  stability  of 
the  economic  stmcture  of  every  society  diieSy 
rest,  the  family  affections  and  motives.  It  is 
these  interests,  not  those  which  have  personal  gain 
for  their  object,  tliat  have  everywhere  done  most  to 
foster  accumulation  and  to  create  durable  wealtli. 
The  corner  stone  of  the  market  itself  is  the  old  his- 
torical institution,  the  family.  In  the  very  coun- 
try in  which  pecuniary  interest  ia  supposed  to  be 
strongest,  and  commercial  principles  to  actuate 
human  conduct  most  commerce  would  shrink 
into  insignificant  proportions  were  every  mao — to 
say  nothing  of  woman — to  seek  only  to  better  his 
own  condition,  and  not  to  concern  himself  about 
tliat  of  his  family.  In  the  United  States,  the 


countiy  in  question,  the  nalional  economy  is, 
throughout,  the  result  of  a  long  histoiy,  thou^ 
its  later  sb^ges  have  been  developed  in  a  new 
ooantry.  The  township,  for  esample,  whifih  has 
played  and  still  playa  no  IntigniScant  part  in  the 
economic  stracture,  is  the  old  Germanic  vieoi. 
Had  the  leading  colonies  been  founded  by  French- 
men  instead  by  Englishmen,  or  by  cavaliers 
and  high  churchmen  instead  of  by  republicans 
and  puritans,  American  economy  would  to-day 
be  materially  different  from  what  it  is.  Letitnot 
be  forgotten,  too,  that  the  discovery  of  America 
was  the  achievement  of  medieval  society,  and 
that  powers  of  navigaUoD,  the  maritime  enterprise 
and  the  process  of  thought  that  led  to  It,  were  of 
medieval  development.* 

T.  E.  Cliffb  Leblib. 
HOLLAND.  (See  NBTHBBi.A2roa.) 

HOLT  ALLIANCR  (See  Axuasce,  The 
Holt.) 

HOKESTEAD  AND  EXEMPTION  LAWS. 

The  homestead  may  be  defined  as  the  house  and 
lapd  connected  therewith,  which  forms  the  im- 
mediate residence  of  a  family.  Tbe  provisions  of 
law  by  which  homesteads  are  secured  beyond 
reach  of  creditors  or  legal  liabilities  on  the  part 
of  their  owners,  are  wholly  of  modem  growth. 
Fifty  years  ago  no  such  exemption  existed  in  any 
state.  By  tbe  common  law  of  England,  fre- 
quently held  judicially  to  govern  this  countiy, 
not  only  could  all  the  property,  real  and  personal, 
of  a  debtor  be  seized  to  satisfy  creditors,  hut  the 
legal  monstrosity  which  merged  the  wife  in  the 
husband,  seized  the  homestead  belonging  to  the 
wife,  though  bought  by  her  own  money,  and  sold 
the  roof  from  over  her  head  to  satisfy  claims 
caused  by  the  folly  or  improvidence  of  her  hus- 
band. The  distress  and  hardship  widely  conse- 
quent upon  this  stripping  of  families  of  all  thrar 
possessions  for  debt,  and  reducing  to  penury 
wives  innocent  of  any  wrong,  together  with  tbe 
steady  growth  of  principles  of  legal  reform,  led 
to  the  enactment  of  the  first  homestead  laws. 
These  laws  enacted  by  some  states  antedated  by 
more  than  twenty  years  the  homestead  law  of  the 
United  States  (May  20,  1^2),  securing  to  actual 
settlers  on  the  public  lands  160  aci-es  each.  —  This 
free  homestead  law  of  tl>e  United  States  hns 
proved  one  of  tbe  most  beneficent  as  well  as  suc- 
cessful measures  ever  adopted  in  any  country.  It 
has  opened  to  immediate  settlement  millions  of 
acres  of  the  public  domain  which  would  otlker- 
wise  have  remained  a  wilderness  for  years.  It 
has  drawn  to  America  millions  of  wealth-pro- 
ducing citizens,  who  without  the  attraction  of  free 
land  would  never  have  emigrated,  and  it  has 
greatly  enhanced  the  value  of  the  remaining  pub- 

*  Thli  was,  we  believe,  thelaat  lltenur  prodnetkm  of  Its 
mtely  gifted,  highly  dlBttngnlahed  and  widely  lamented 
author.  It  wu  reoelved  aboat  three  or  fbnr  weeks  Iwfon 
his  too  eul7  death.  J.  J.  L.,  Ed. 
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lie  lands,  thus  directly  enricblng  the  treasury  of 
the  goTerumeut.  The  free  homestead  law,  though 
iong  agitated  aud  several  times  passed  by  the  bouse 
'Of  representatives,  was  not  finally  enacted  till  the 
second  year  of  the  civil  war.  (Rev.  Stat., 
'2280-2817.)  By  its  provisions  any  citizen,  or  ap- 
plicant for  citizenship,  over  twenly-one  years  of 
iige,  may  enter  upon  160  acres  of  any  unappro- 
priated public  lauds  graded  at  $1.25  per  acre,  or 
•80  acr^of  such  lands  valued  at  $2.50  per  acre  by 
the  government,  on  payment  of  the  nominal  fee 
of  $S  to  $10.  After  five  years'  actual  residence  on 
the  land,  a  patent  therefor  is  issued  to  the  settler 
by  the  general  land  office  at  Washington.  This 
patent  is  a  valid  title  from  the  United  States.  If 
the  settler  wislies  to  complete  his  title  before  the 
are  yean,  with  a  view  to  sell  or  remove,  he  can 
do  so  only  by  payment  to  the  United  States  of  the 
valuation  price  of  the  land.  No  individual  is 
permitted  to  acquire  more  than  160  acres  under 
the  homestead  act,  but  there  is  no  limit  to  the 
■quantity  which  may  be  purchased  by  individuals. 
There  is  a  proviso  In  tlie  law  (modeled  upon  the 
exemption  laws  of  the  states),  that  no  lands  ac- 
quired under  the  provisions  of  the  homestead  act 
«hall  be  liable  for  any  debts  of  the  settler  con- 
tracted before  the  issuing  of  (he  patent  for  his 
homestead. — The  pnnciple  upon  which  home- 
stead exemptioD  laws  rest,  is  claimed  to  be  the 
dif^ate  of  enlightened  public  policy.  Their  intent 
is  to  secure  to  every  householder  the  possession  of 
■a  permanent  home.  Although  in  most  of  the 
■fltates  their  Immunities  are  limited  to  the  heads  of 
families,  there  is  no  uniform  provision  to  that 
■eflfect.  The  sj^rit  of  most  of  the  laws  aims  at 
guarding  the  home  from  alienation  through  the 
improvidence  or  misfortune  of  the  head  of  the 
family,  and  it  is  held  to  be  the  interest  of  the  state, 
AS  a  matter  of  public  policy,  to  secure  to  each 
■citizen  bo  much  of  independence  as  is  Involved 
in  the  possession  of  a  homestead.  Said  Senator 
Benton:  "  The  freeholder  is  the  natural  supporter 
of  a  free  government.  Tenantry  is  unfavorable  to 
freedom.  The  tenant  has  in  fact  no  country,  no 
hearth,  no  domestic  altar,  no  household  god.  It 
should  be  the  policy  of  republics  to  multiply  their 
freeholders."  The  republic  of  Texas,  in  1880, 
enacted  the  first  American  homestead  law.  In 
1849  Vermont  passed  a  homestead  act.  and  there- 
after this  provision  rapidly  became  the  policy  of 
nearly  all  the  states.  In  fifteen  states  homestead 
exemption  is  a  part  of  the  constitution;  in  others 
it  is  provided  for  by  legal  enactment.  The  only 
slates  which  have  no  exemption  of  the  homestead 
from  executioti  for  debt,  are  Connecticut,  Dela- 
ware, Maryland,  Oregon,  and  Rhode  Islatid.  In 
Pennsylvania,  however,  the  oaly  exemption  from 
liability  is  of  property,  either  real  or  personal,  to 
the  value  of  $800.  Zn  states  which  have  home- 
stead  exemptions,  the  variations  are  very  great  as 
to  the  value  of  the  real  estate  exempted,  running 
from  a  minimum  of  $500  in  Miiine,  New  Hamp- 
shire and  Vermont  up  to  $5,000  in  Callfoi-nid  aud 
Nevada.   In  other  states,  again,  there  is  no  limit 


fixed  to  the  value  of  the  homestead,  which  may 
embrace  40  to  200  acres  in  the  country  (the  former 
in  Michigan,  the  latter  in  Texas),  or  from  one- 
fourth  of  an  acre  to  one  acre,  with  improvements 
thereon,  in  a  city  or  village.  — In  the  thirty-three 
states  which  protect  the  homestead  from  forced 
sale  for  payment  of  debts,  there  is  usually  a  pro- 
viso excepting  contracts  made  for  the  purchase 
of  the  homestead,  or  mechanics'  liena  there- 
on, or  taxes,  or  debts  due  for  the  personal 
property  itself  which  Is  tiie  subject  of  exemp- 
tion. These  minor  exemptions  of  personal  prop- 
erty from  sale  or  execution  for  debt  are  found 
in  the  statute  book  of  every  state  and  territory  in 
tlie  Union.  They  also  vary  greatly  in  the  amount 
and  value  of  property  exempted,  from  $100  to 
$1,000  money  value,  while  some  states  protect  the 
means  of  living  of  the  debtor's  family  by  exempt- 
ing from  seizure  not  only  clothing  and  necessary 
furniture,  but  tools,  farming  utensils,  sewing 
madiines,  domestic  animals,  pn^essional  libraries 
and  instrument^,  provisions,  and  even  stock  ill 
trade.  —  The  ben^cent  object  of  homestead  ex- 
emption laws,  like  that  of  many  other  liberal 
social  or  legal  provisions,  has  been  much  perverted 
in  some  states  by  loose  legislation  and  by  still 
looser  judicial  construction.  It  results  tliat  In 
some  cases  not  only  the  needful  shelter  and  imme- 
diate provision  for  family  wants  have  been  ex- 
empted, but  nearly  all  the  property  of  the  debtor 
has  been  sequestered  from  liability  for  his  debts. 
In  Iowa  or  Wisconsin  a  rich  debtor  might  legally 
reserve  a  private  palace  worth  hundreds  of  thou- 
sands of  dollars,  if  located  in  a  city,  claiming  it 
to  be  exempt  from  forced  sale  as  his  homestead. 
Some  state  laws  go  the  length  even  of  prohibiting 
the  alienation  or  mortgage  of  the  homestead  by  the 
h^  of  the  family,  unless  tlie  wife  joins  In  the 
deed.  These  restraints  upon  alienation  have  pro- 
duced a  plentiful  crop  of  frauds,  and  have  led  to 
much  litigation.  In  Illinois  Uie  legislature  enact- 
ed that  no  release  of  the  homestead  should  be  valid 
unless  subscribed  by  the  householder  and  his  wife, 
if  he  had  one.  After  this  mudh  money  was 
loaned  on  homesteads  upon  nttor^sges,  in  the  or- 
dinary form,  signed  by  husband  and  wife,  with 
the  usual  full  covenant  of  warranty.  But  the 
supreme  court  of  Illinois  decided  that  these  mort- 
gages were  invalid,  because  the  right  of  home- 
stead had  not  been  expressly  mentioned  in  them, 
although  conyeying  in  terms  every  claim,  Interest 
and  estate,  whether  at  law  or  in  equity.  Thus 
the  fraudulent  debtor  was  allowed  to  keep  both 
the  money  and  the  homestead  upon  which  it  was 
borrowed;  and  the  same  doctrine  has  been  judi- 
cially declared  In  Massachusetts  and  in  Tennessee. 
In  several  slates  the  courts  have  held  thnta  widow 
lakes  a  homestead  in  addition  to  her  dower.  The 
supreme  court  of  Louisiana  has  held  that  a  mort- 
gage upon  a  homestead  can  not  be  enforced  be- 
cause the  law  declares  it  exempt  from  seizure  and 
sale.  It  results  that  the  owner  of  such  property 
may  sell  it  free  from  the  mortgage  he  has  imposed 
upon  it.   This  judicial  constructipi^  goes  on  the 
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principle  wliich  has  led  some  courts  to  bold  that 
the  engageniHit  of  a  debtor,  in  contracUng  a  d^, 
not  to  avail  himself  of  the  benefit  of  the  exemp- 
tion laws,  is  void  sa  against  public  policy,  upon 
the  same  prindple  which  avoids  a  usurious  con- 
tract. —  Among  the  many  discordant  dedsions  of 
judicial  tribuzuds,  it  Is  evident  that  those  dealing 


with  property  tntereats  can  not  be  too  careful  m 
guarding  against  conUugencies  which  may  arise 
to  affect  their  rights.  The  table  below  summar- 
ises the  legal  or  constitutional  proviuom  in  force 
in  1882,  exempting  real  and  personal  properly 
from  liability  for  debt,  in  all  the  states  asui  terri- 
tories. A.  R.  8FOIT<»tD. 


HOKBSTKAD  KSO  OTHIR  PBOFIRTT  JtUMPriOHa 
(Compfled  from  ttie  Bsrlsed  StatatM  and  SsMion  I^m  of  Uia  Mrend  SUtea  utd  TarritorlM.) 


STATES. 


Reai  Kat^tB  Xzemption. 


Pemoiul  pR>pertT  ExHBpUon. 


AlBfrnmn  ... 

Aikacaas  . 

GUUonla  

Oolondo  , 

Connecticat  

Dolaware  

Florid*.  

Gengia  

DUnoIs  .... ..... 

Ji^^lffiiB   

Iowa  .J  

Kuuuu..  .... . 

Rentnchy  

Looliisiut . . . . ... 

Maine  

Marjland  

Hagaaehnsetts .. 

Vlfthlpn  

Hmnmota.  

HiBfliaaippL.  

Xiaaonri  

Kelmwka  

Hmda  

Bew  HuQwhfn. 

Mew  3emf  

New  York  

Hortti  Carolina. 
Ohio  

Ongon  .  .  . 

Pennaylrsnla  

Bhodc  Island ... 


160  acres  with  honae  In  conntry,  or  lot  and 
dwelling  to  value  of  (2,000  In  cit*. 

100  acres  Is  oonntry,  or  aij  lot  wltn  Im 
provementa  to  valne  of  fS,DOO. 

Homestead  to  Talne  of  $S,000,  to  beads  of 

bmllles,  or  $1,000  to  single  persona. 
Homestead  not  over  (2,000  In  Valus. 

No  real  estate  exemption. 

No  real  wlate  exempthm. 


ISO  acres  of  land  in  coon  toy,  or  a  acre  and 

residence  In  town. 
Real  estate  or  persomltr  to  the  value  of 

tl,flOO. 

Resldenoe  worth  $1,000  to  a  honseholder 
with  Ikmlly. 

To  each  honseho'ider  $000  real  or  personal, 
or  both. 

40  acres  In  conntr^r,  or  M  acre  with  boose 
In  town :  value  not  Umited. 

100  acres  in  eonnlrj,  or  1  acre  with  Im 

firovements  In  town:  value  not  Ilm- 
ted. 

Land  with  dwe1Ui«  tovahie  of  $1,000,  to 

a  bonsebalder. 
Homestead  and  penooal  propntj  Butted 

to  $2,000. 

Land  end  dwelling,  valne  of  $600,  to  a 

ho  Q  Beholder. 
No  real  estate  exempted. 

Homestead  to  valne  of  $800  to  iKnuahold- 

era  havinx  fhrntlles. 
dO  acres  in  conntry,  or  ei^  lot  and  real- 

deoce  to  nlae  of  $1,000. 

80  acres  and  dwelling  in  oonntry,  or  lot 
and  house  In  town. 

BO  acres  In  coantrr,  or  $S,000  town  proper- 
ty. Including  nomestead. 

160  acres,  worth  $1,600  in  country,  or 
hnildinga  In  city  to  value  of  $1,000  to 
$3,000. 

Homestead  not  exceeding  $1,000  In  value. 

A  homestead  not  exceeding  IB^OOO  In 

value. 

Homestead  worth  $500,  or  so  much  thereof 
as  does  not  exceed  In  value  $MK>. 

Homestead  to  amount  of  $1,000  to  honae- 

bolder. 

Homestead  to  valne  of  $1,000  to  house- 
holders. 

Homestead  to  valne  of  $1,000  to  occupant 

of  an  eatate. 
To  amount  of  $1,000  to  beada  of  bmllles 

onlj. 

No  real  estate  exemption. 


Property,  either  real  or  penooal,  to  the 

value  <rf  $800. 
No  real  estate  exemption. 


To  amount  of  $1,000. 

To  amoant  of  $900  and  clothing,  if  unmar- 
ried: or  $500  and  dotblng,  to  heads  of 
families. 

$900  worth  of  furniture,  and  s  maltltad» 

of  special  artlclee. 
Fnmttnre  $10u,  stock  In  trade  to  amonnt 

of  $800,  and  various  articles. 
Furniture  and  clothing  to  amount  of  $900: 

Ubrarv  $900,  and  many  spectflc  articles. 
Hoosebold  goodri  $200  In  Newcastle  Co. ; 

$150  in  Kent  Co.;  wearing  appareU 

tools,  and  library  in  whole  state  worth 

$50  to  $75. 
To  amount  of  $1,000; 

Real  estate  or  personaltv  to  the  valne  of 

SI  .000. 

Clothing,  and  $100  worth  of  other  proper^ ; 
$aou  more  when  debtor  is  Head  of  a 

hmUy. 

Property  real  or  personal  to  the  amonnt  of 


$no  Itamlture,  also  clothing,  tool*,  fumi 
animals,  etc.  $l,aOO  printing  preaa 
and  type  for  printer. 

$500  fhrniture,  library,  clothing  tool(, 
farm  animals,  $300  farming  ntensils, 
$400  stock  In  trade.  ' 

$100  fnmiture,  clothing  and  domeatic  ani- 
mals. 

HomeBtead  and  personal  nropertv  Umited 

to$t000. 

$50  farnluire.  $150  library.  $900  Ihnn  ani- 
mals, clothing,  tools,  etc. 

Necessaiy  tools,  apparel,  books,  etc,  and. 
$100  other  property. 

$100  flimlture,  $30  library,  clotblng.  Hum 
animals,  stock  and  materials.  $100. 

$^  fumltnt«,  $S»  atodc  In  timde,  $1B» 
books,  brm  animals  and  minor  ar- 
tlclee. 

$B0O  f  omitare,  $100  tools  or  stock  In  tnde, 
tSOO  farming  ntenatls.  Ubmy,  clott- 
ing, 

Pnmlture  $100;  to  residents  of  cities  and 

towns  $250. 
Fomiture  $100.  provisions  $100,  domestic 

animals  $150;  or,  in  lienor  all  sped 

fled,  $300  net  exemptions. 
$500  exempted  when  no  real  estate  is 

owned. 

Fnmitnre  $100:  farmers'  utensils  $£00; 
mining  oatflt  $fi0;  domestic  animsto. 

etc. 

$100  furniture.  $800  in  library,  $100  In  tools, 
$60  fuel  uid  provlalona,  oiothinib  do* 
mestic  anknuls. 

To  amonnt  of  $200,  and  clothing. 

$850  m  fumilnre.  mechanloa'  tools,  instn- 

ments,  library,  etc 
To  value  of  $500. 

Clothing,  famtture,  tooV,  etc.,  and  $500 
additional  exempUon  if  no  real  estate 

Is  owned. 

$aOO  fnmiture.  $100  clothinc,  or  $E0  for 
each  memb^  of  family,  $400  tools,  etc., 
firm  animals. 

$300  value  of  property,  either  rta\  or  fO- 
Bonal,  besides  wearlns  apparel. 

aotblng  $aOO^  Itamlture  ^m,  toota^  etc. 
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South  Carolina  

ItoneiMe  

Tarn*  

Vcnnont  

Virginia  

Wert  Virginia  

WiMWiiaIn  

TDunoRm. 

ArfKMM..  

Dakota.  

DMrlct  at  Colombia... 

Idaho  .1  

■ontuia  

Hew  XCezioo  

Uuh  

WashingtoB  

Wyoming  


Real  Eitata  Eaemption. 


Fcnonal  Property  Exemption. 


HomMtaBd  worth 
Homectead  worUi  $1,000. 

800  acres  with  hoaM  In  ooonttTt  or 
wortti  ts,00O,  and  iwldence  in  town,  to 
a  family. 

Homestead  worth  fSOO,  to  aoj  house- 
kacpav. 

12,000  In  real  or  porsonal  property  to  head 

of  a  family. 
Homeetead  worth  $1,000  to  head  of  a  Dun- 

lly. 

40  acres  with  boaee  In  conntrjr,  or  bonae 
'  and  S4  acre  in  town. 


Honeatead  to  nlue  of  tuno. 
Honie«tead  In  coantiy,  100  acres;  In  town, 

1  acre;  no  limit  as  to  nine. 
No  rcnleauta  czemptini. 


Homeatead  not  exoeedlni  $500  In  nlue. 

bi  coanttT,  100  aerea;  In  town,  )i  acre; 

Talae  limited  to$C,fiOO. 
B«l  estate  to  value  of  $1,000. 

BtmMtmA  to  valoc  of  $1,000  to  head  of 
Ikmlly,  with  $aso  additional  for  each 
memmir. 

Horaeatead  to  valne  of  $1,000  to  head  of 
Ihmily. 

Home^tcM  to  value  of  $1JI00  to  each  bead 
of  family. 


Pumltare,  etc.,  valne  of  $000. 

ClotbloKt  fnmltnre,  and  a  long  eatologne 

of  misoellaneonaartlclea. 
$aOO  faraitare,  clothing,  toola,  domeatle 

animals,  and  one  year's  pro^-iaions, 

Clotblng,  rbmltnre.  farm  anlmala,  and 
eunary  stores,  $SBO  In  teams,  $900  pro- 

feoalonal  library. 

Clotblng,  funiiuire,  library,  domrrtlc  ani- 
mals, betiidea  $2,000,  real  or  personal. 

Personal  estate  not  exceeding  $900  in 
value. 

$300  famitnre,  fhrm  animals,  $50  farm 
tools,  $aOO  mechanlca'  tools,  $300 
feaaional  Ubiary. 

MOO  fanltare,  and  many  specific  articles. 
Any  goods  or  money  to  amount  of  $1,000. 

Clothing,  tbrnltore,  etc.,  to  value  of  $800; 
merchants'  stock  or  mechanlca'  toola 
$300:  family  library  $400,  and  othw 
articlea. 

Pomltnre  $M0:  farm  utensils  $800:  me- 
ebanles'  tools  $500,  and  many  speelfle 
articles. 

Clothing,  fBmltnre  $100,  domestic  animals, 
term  ntensils  $000,  etc. 

Clothing,  tools,  and  a  few  neocasary  ar- 
ticles. 

Farnitnm  $100,  clothing,  tools,  domeatio 
animals,  etc 

$100  fnmltnre,  clothing,  domestic  tH™nt'i 
$300  tools  and  matmals.  etc. 

Clothliui,  $500  fnmltnre,  $800  tools  or  pro- 
feaatonal  library. 


HONDURAS  is  one  of  the  Ave  republics  of 
Central  America.  Its  area  is  calculated  to  em- 
brace 89,600  English  square  miles,  with  a  popula- 
tion of  250,000  souls,  consisting  principally  of 
Indians  and  balf-breeds.  Both  area  and  popula- 
tion are  only  estimated.  The  state  of  Honduras, 
which,  after  its  separation  from  tapain,  at  once 
became  part  of  the  confederation  of  Central 
America,  together  with  Guatemala,  Sau  Salvador, 
Nicaragua  and  Costa  Rica,  is  bounded  on  the 
north  and  east  by  the  Caribbean  sea,  on  the  west 
and  south  by  Guatemala  and  Ban  Salvador,  and 
on  the  southwest  by  San  Salvador.  Its  political 
organization  is  the  same  as  that  of  most  of  the 
American  republics.  The  executive  power  is 
vested  in  a  president,  elected  for  four  years  (con- 
stitution of  1865),  aided  by  a  council  of  state  com- 
posed of  two  ministers,  appointed  by  the  presi- 
dent, one  senator,  elected  by  both  houses  of 
congress,  and  the  Judge  of  the  supreme  court. 
The  legislative  power isdivided  between  iichamber 
of  deputies  composed  of  fourteen  members,  and  a 
senate  consisting  of  seven  members.  — The  public 
revenue  of  Honduras  in  recent  years  is  valued  at 
about  $888,000,  about  one-third  derived  from 
customs  duties,  and  aootlier  third  from  the  gov- 
ernment monopoly  of  the  sale  of  aguardiente,  or 
native  rum.  At  the  end  of  1870  the  foreign  debt  of 
Honduras  amounted  to  a  total  of  $29,950,540.  It 
consists  of  three  loans.  Tlie  interest  in  arrear  in 
1875  was  $6, 150, 820.  If  paid,  the  interest  and  sink- 
ing fund  of  the  three  loans  would  amount  to  an 
annual  cbafge  of  $3,478,500  on  the  public  rev- 
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'  enue,  or  more  than  eight  times  the  eslimatcd  total 
receipts  of  the  goremment.  The  state  of  per- 
petual agitation  in  which  these  little  republics 
exist  is  due  to  the  imperfect  condition  of  their 
military  force.  Public  instruction  is  entirely  in 
the  hands  of  the  clergy.  The  lower  classes  are 
almost  utterly  devoid  of  education.  The  total 
value  of  the  exports  of  Honduras,  which  consist 
chiefly  of  mahogany,  hides,  tobacco,  cattle  and 
indigo,  is  estimated  at  about  $1,000,000.  The 
imports  comprise  cotton  goods,  silk  and  hardware. 
The  resources  of  the  countiy  are  at  present 
wholly  undeveloped.  Comayagua,  the  capital  of 
the  state,  has  a  population  of  10,000,  but  most 
of  the  import  trade  is  carried  on  in  the  sea- 
port towns  of  Oraoa  and  Trujillo  on  the  Atlan- 
tic coast,  and  Amapala  on  the  Paciflc.  Here,  as 
in  the  other  parts  of  Central  America,  the  com- 
merce is  almost  entirely  in  the  bauds  of  the  Eng- 
lish. —  British  Honduras  has  an  area  of  13,500 
English  square  miles.  Its  population,  according 
to  the  latest  census  returns,  is  24,710.  In  1869 
the  public  revenue  was  $183,150,  and  the  ex 
penditures  amounted  to  $152,020.  In  the  same 
year  its  imports  were  valued  at  $755,945,  and  its 
exports  at  $875,165.  These  flgtnes  are  lower 
than  those  of  the  fifteen  years  previous.  The 
value  of  the  colony's  commerce  seems  to  be 
steadily  diminishing,  although  the  tonnage  of  the 
vessels  entering  and  leaving  its  ports  remnius 
almost  the  same.  In  1860  the  loliil  cnpacily  of 
ail  the  vessels  entering  and  departing  from  its 
ports  amounted  to  68,116  tons.  — 
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HOSTAGE. 


HOURS  OF  LABOR 


Frfibel,  Seven  Tearf  Twivd  in  CmtnA  America, 
London,  1653;  Mnrr,  HeUe  nach  OentrtU  America, 
Hamburg,  1863;  Pelletier,  Jlonduraaet  tee  parte. 
Doeumtnte  offldde  eur  le  i^emin  da  fer  intereei- 
anigtte,  Paris,  1809;  Reicbardt,  Oentro-Ameriea, 
Brunswick,  1851;  Scherzer,  Wtuuleninffen  (tureh 
die  mittelamerikaniaehen  FreiebuUen  I^tearagva, 
Ilotidurat  und  iian  Salvador,  Bruoswick,  1867; 
Squter,  H&ndurae,  deteripUve,  historical  and  Mtatia- 
iieat,  London.  1870.  A.  D.  H. 

H0STA6E.  We  insider  the  practice  of 
taking  or  ofFering  hostages  as  barbarous,  uowor- 
tby  of  civilized  ualions.  Tbls  practice  ie  estab- 
lislicd  only  because  little  faith  can  be  placed  in 
the  promises  of  rude  men,  who  do  not  think 
themselves  bound  to  conquer  their  passions,  in 
order  10  keep  tlicir  promises.  Therefore  the 
necessity  of  legitimate  defense  may  excuse,  in  a 
certain  degree,  the  demand  for  hostages  in  savage 
countries,  especially  if  the  hostage  is  chief  of  a 
tribe,  or  one  of  his  relatives-,  and  even  in  this 
cose  the  liostage  will  lie  rather  an  incumbrance 
than  a  guaranty.  It  is  nevertlieless  to  be  feared 
tliat  this  practice  will  not  be  easily  suppressed  in 
time  of  war,  and  that  it  will  be  the  more  fre- 
quenliy  applied,  the  more  enniged  the  combatants. 
Pasrion  is  tlie  counselor  of  bad  faith  on  one  side, 
causes  the  demand  for  hostages  on  the  other,  and 
unfortunately  maltes  the  innocent  frequently  suf- 
fer for  the  guilty.  (See  Vattel,  book  il.,  chap. 
zvi.,g243.)  M.  B. 

HOURS  OF  LABOB,  Beffalation  of,  hj 
tbe  State,  Early  in  August,  1871,  tlie  eogineem 
of  Newcastle,  England,  formally  put  forward  tlie 
demand  that  a  day's  work  should  consist  of  nine 
hours.  Tlie  masters  refused  to  yield.  The  work- 
men thereupon  carried  out  their  threat  to  desist 
from  work;  and  a  general  strike  ensued.  Al- 
though efforts  at  conciliation  were  repeatedly 
mode,  the  dispute  continued  to  ratrf;  fiercely  for 
many  weeks.  Various  persona  offered  them- 
selves as  mediators,  in  the  hope  of  suggesting 
some  compromise.  But  compromise  after  com- 
promise was  unceremoniously  rejected  by  the 
masters.  Many  ciiciimslimccscombined  to  arouse 
^rongaml  an>;i-y  feelings.  At  the  outset  a  hitter 
personal  enmity  had  been  excited  by  tlie  work- 
men l)ciiig  told  that  the  masters  would  not  hold 
interviews  with  tliem,  but  that  they  must  Imvc 
their  views  represented  by  some  legal  adviser. 
Still  more  angry  passions  were  iu■ou^^ed  when  tlie 
munnfnclurcrs  attempted  to  rephice  tlie  labor 
of  whicii  they  had  been  deprived,  by  the  impor- 
tation of  foreign  workmen.  Agents  were  dis- 
patched to  Belgium.  Oei-many  and  oilier  places  to 
engage  at  remunerative  wages  artisans  who  had 
been  accustomed  to  engineering  work.  The  Eng- 
lish workmen,  on  their  side,  put  forth  equally 
fttrenuous  efforts  to  check  this  importation  of 
labor.  Strong  appeals,  bnsed  on  international 
principles,  were  addres-^ed  to  the  coulineutal 
workmen;  they  were  entreated  to  be  loyal  to  the 


cause  of  labor,  and  they  were  told  that  the  em- 
ployed would  be  always  vanquished  unless  the 
laborers  of  different  countries  were  not  only  ready 
to  unite,  but  were  also  prepared  to  make  some 
sacrifices  for  the  common  cause.  In  spite,  how- 
ever, of  all  these  efforts  the  manufacturers  ob- 
tained a  considerable  number  of  continental 
workmen.  After  their  arrival,  however,  not  a 
single  moment  was  lost  in  bringing  every  pos-  i 
sible  kind  of  pressure  to  bear  upon  them  to 
induce  them  to  return.  Occa^onally  tlie  pres- 
sure assumed  the  form  of  threats  of  violence  to 
any  who  mig^it  continue  to  work.  Such  threats; 
however,  were  exceptional;  it  was  generally 
found  that  after  the  exact  position  of  affairs  had 
been  explained  to  tliese  foreign  workmen,  Uiere 
was  little  difficulty  in  inducing  them  to  return  to 
Uieir  own  countries  if  they  were  provided  with 
tlie  requisite  funds.  The  funds  i-equired  for  this 
purpose  were  promptly  procui-ed  by  subscriptions 
raised  among  the  artisans  iu  every  importautcen- 
tre  of  Engli^  industry.  In  consequence  of  these 
exertions  the  manufacturers  gradually  became  con- 
vinced that  it  was  hopeless  for  them  to  expect  to 
keep  their  works  open  by  substituting  foreign  for 
English  labor.  The  alternative,  therefore,  which 
was  presented  to  them  was,  either  to  suspend  busi- 
ness  or  to  grant  tlie  demands  of  those  whom 
they  employed.  The  adoption  of  the  former 
course  involved  many  formidable  difficulties.  It 
has  been  often  remarked,  that  workmen,  in  the 
disputes  wliich  they  have  had  with  their  em- 
ployets,  have  very  generally  shown  themselves  to 
be  extremely  bad  tacticians.  They  have  gen- 
erally struck  work  in  order  to  resist  a  decline  iu 
wages  consequent  upon  dull  trade.  But  when 
trade  isdutl  the  victory  of  tlie  emploj'er  is  almost 
insured,  for  at  such  a  period  it  costs  him  little — 
in  fact,  it  is  often  a  positive  advantage  to  him 
— temporarily  to  suspend  his  business.  But, 
wliethcr  from  accident  or  design,  the  Newcastle 
workmen  commenced  the  nine  hours  movement 
at  the  very  time  above  all  others  when  they  were 
most  likely  to  obtain  success.  The  engineering 
tnidc  was  in  a  state  of  unprecedented  activity 
and  prosperity;  unusually  large  proflis  were  t>eing 
realized,  and  the  order  book  of  every  manufac- 
turer was  filled  with  lucrative  contracts.  Vic- 
tory, tlitrefore,  was  virtuully  insured  to  the  em- 
ployed when  they  deprived  the  employer  of  an 
adequate  supply  of  labor;  for  be  bud  the  strongest 
pos-iiblc  inducement  not  to  curtnil,  much  less  to 
suspend,  his  business  at  a  time  when  it  was  ex- 
ceptionally profitable,  and  when  the  nou-fulfill- 
nieut  of  extensive  contracts  would  render  bim 
liiible  to  extremely  onerous  fines.  After  a  strug- 
gle, which  was  prolonged  for  fourteen  weeks,  the 
master!;  were  compelled  to  succumb;  and  the  de- 
mands jnit  forward  by  the  workmen  were  fully 
coiK-eded  to  them.  No  sooner  was  the  nine  hours 
movement  successful  in  the  engineering  trade  at 
Newcastle,  tlmn  similar  demands  were  Immedi- 
ately put  forward  by  workmen  engaged  in  agreat 
variety  of  trade8^n.^dij^a-(jt^55^(;5^ 
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The  battle  having  been  oace  fairly  fought  out, 
employers  very  generally  adopted  the  wise  and 
prudent  conclualoQ  that  it  was  far  better  not  to 
renew  the  contest.  It  therefore  came  to  pnss 
that  in  a  few  weeks,  throughout  no  inconsider- 
able portion  of  the  industry  of  England,  the  prin- 
ciple obtained  practical  recognition  thftt  nine 
hours  was  to  be  considered  a  day's  work. —  I  have 
thought  it  importao't  to  give  this  description  of 
the  nine  hours  movement  Id  order  to  show  that 
ID  the  course  of  a  few  weeks  the  workmen,  en- 
tirely relying  on  Uielr  own  efforts,  and  without 
any  resort  to  state  interventioD,  secured  a  valu- 
able concessioD  for  themaelTes,  and  introduced  a 
most  important  social  and  economic  lefonn. 
Having  thus  seen  what  was  done  without  resort- 
ing to  the  state,  let  us  proceed  to  inquire  whethei* 
the  workmen  would  have  secured  ttiat  which 
they  desired  more  promptly  and  more  efficiently 
if,  instead  of  relying  on  their  own  efforts,  and 
tlieirown  powers  of  organization,  they  had  rested 
their  liopes  on  state  intervention.  If  the  latter 
course  bad  beeo  ad(q>ted,  I  think  there  would  be 
no  difficulty  in  showing  that  the  sitortening  of  tlie 
hours  of  labor  might  have  been  either  indefinitely 
postponed  or  might  have  been  so  prematurely 
and  incondderately  introduced  that  confusion 
would  have  been  created,  and  more  evil  than 
good  Insulted.  If  the  workmen  throughout  tlic 
country  should  have  united  they  would  at  once 
have  secured  a  predominance  of  power  in  the 
legislature.  Let  it  be  supposed  that  having 
gained  this  predominance  they  at  once  passed  a 
law  applying  the  nine  hours  principle  to  every 
employment  throughout  England.  Such  legis- 
lative interference  constituted  a  part  of  the 
progTwnme  of  the  international;  and  as  there 
it  reason  to  believe  tliat  many  who  are  gen- 
erally opposed  to  the  doctrines  of  socialism 
would  support  such  a  demand,  the  bu inject  is 
«vidently  one  of  great  practical  importance.  — 
It  will  scarcely  be  denied  by  any  one  who 
has  practical  knowledge  of  trade,  that  various 
employments  differ  so  greatly  in  the  circumatanecs 
and  conditions  upon  which  they  ore  ctirried  on, 
that  the  general  application  of  a  rigid  rule  as  to 
the  length  of  a  day's  work  would  produce  the 
most  inconvenient  and  incongruous  results.  Some 
kinds  of  labor  are,  forinatonce,  far  more  exhauKt- 
ing  and  injurious  to  health  tiian  others.  Six 
hours  spent  in  an  imperfectly  ventilated  miue 
probably  involve  a  greater  amount  of  fatigue, 
and  cause  a  greater  strain  upon  the  constitution, 
than  ten  liours  passed  in  some  out-door  occupa- 
tion, or  in  some  delicate  and  skilled  handic<raft. 
Then  agiiin,  in  an  industry  such  as  agriculture,  a 
day's  work  can  not  exceed  a  certain  number  of 
hours  during  the  winter,  whereas  during  a  few 
weeks'iu  the  summer  or  autumn,  wlieo  the  harvest 
is  gathered  in,  a  considerable  portion  of  llie  crop 
would  often  be  lost  if  men  were  legally  prohibited 
from  working  more  than  nine  hours  a  duy.  In 
answer  to  these  ot^ections.  it  will  probably  be 
wgeA  that  the  legisbtuie  might  ]irovide  for  the 


different  circumstances  of  various  employments; 
and  that  it  Is  not  proposed  to  fix  nn  absolute  limit 
of  nine  hours  to  the  day's  work,  but  simply  to 
enact  that  all  work  done  beyond  this  shall  count 
ns  over-time,  and  be  liberally  paid  for  accord- 
ingly. Witli  regard  to  the  first  of  these  pleas  it 
is  sufficient  to  remark  that  it  would  be  necessary 
for  legislntures  to  acquire  an  amount  of  admin- 
istrative skill  which  tbey  have  never  before  shown 
any  signs  of  possessing,  in  order  to  frame  a  meas- 
ure which,  while  making  proper  allowance  for 
the  varying  circumstances  of  different  trades, 
would  fix  an  appropriate  limit  to  the  day's  work 
in  each  particular  branch  of  industry.  The  sec- 
ond plea,  however,  is  that  upon  which  the  advo- 
cates of  a  law  for  shortening  the  hours  of  labor 
chiefly  rest  their  case.  During  the  agitation  that 
then  took  place  throughout  the  country  in  favor 
of  the  nine  hours  movement,  it  was  made  per- 
fectly clear  tiiat  those  who  advocated  tlieshorten- 
ing  of  the  day's  work  did  not  contemplate  the 
passing  of  any  enactment  to  forbid  a  man  work- 
ing tieyond  a  specified  time.  It  was  evident  that 
such  a  law  would  have  been  strongly  resisted  by 
the  workmen  who  favored  the  nine  hours  move- 
ment. At  Newcastle  and  other  places  they  al- 
ways showed  great  anxiety  to  secure  a  recogni- 
tion of  the  principle  tliat  over-time  was  to  bo  paid 
for  upon  a  Itlieial  scale.  It  certainly,  however, 
seems  to  me  that  in  thus  sanctioning  over-time, 
every  argument  which  might  be  advanced  in  favor 
of  regulating  the  hours  of  labor  by  state  inter- 
vention falls  to  the  ground.  The  law  might  be  so 
easily  evaded  and  ignored,  that  it  would  soon  be 
regarded  as  a  useless  and  ridiculous  farce.  Sup- 
pose, for  instance,  the  Icg^lature  should  say  that 
in  a  certain  trade,  such  as  building,  a  day's  work 
should  consist  of  only  nine  hours.  Employers 
and  operatives  who  desired  to  continue  work  for  a 
longer  time  would  not  have  the  slightest  difficulty 
in  doing  so.  Tliey  would  simply  have  to  (in- 
sider each  hour  beyond  the  specified  period  as  over- 
time, and  the  law  would  consequently  be  as  comr 
pletcjy  inoperative  as  if  it  had  never  been  passed. 
—  It  may,  liowever,  be  said,  that  the  argument 
just  advanced  rests  on  the  assumption  that  the  em- 
ployed are  willing  to  work  over-time,  whereas  it 
may  be  miuntaioed  that  a  law  is  needed  for  the 
protection  Of  those  wlio  are  coerced  to  work  for 
an  excessive  number  of  hours.  In  the  first  place, 
there  are  many  reasons  whicli  may  make  us  feel 
incredulous  about  such  coercion  being  resorted  to ; 
in  the  second  place,  it  may  be  maintained  that  if 
workmen  are  thus  coerced  it  is  tlieir  own  fault, 
because  it  has  been  frequently  shown  that  they 
are  perfectly  well  able  to  offer  successful  resist- 
ance  if  they  choose  to  do  so.  It  is  impossible  to 
Imve  a  mure  striking  illustration  of  the  power 
possessed  by  the  workmen  than  is  afforded  by  the 
completeness  of  the  triumph  which  tUey  obtained 
at  Kowciistle.  Somctiiucs,  however,  it  is  urged 
that  although  workmen  can  nut  lie  forced  to  labor 
for  an  cxces.sive  number  of  houre,^if  they  are 
resolutely  resolved  not 
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tained  tint  there  ue  some  workmen  who  do  not 
know  what  ia  good  for  thenuelTea  and  their  clasB; 
and  that  there  are  others  who,  if  they  do  know 
it,  hnve  not  the  courage  to  act  in  a  manner  which 
la  right.  CooBequeatly,  state  Intervention  is 
needed  for  those  who  are  thus  weak  and  erring. 
This  is  the  old  stoiy;  this  is,  in  fact,  what  state 
interference  generally  conies  to.  Certain  persons 
arrogate  to  themselves  infaUibilify  of  judgment — 
assume  that  they  know  the  precise  course  which 
ought  to  be  adopted,  and  the  exact  thing  which 
ought  to  be  done  by  every  human  being;  they  con- 
sequently appeal  to  the  state  to  give  them  the 
power  to  make  each  individual  couform  his  life 
to  the  pattern  which  has  been  chosen  by  their 
faultless  judgment.  If  these  doctrines  are  sanc- 
tioned, and  if  these  demands  are  conceded,  indi- 
Tldual  liberty  and  freedom  of  action  will  cease  to 
exist,  and  we  shall  have  to  submit  to  a  thralldom 
more  galling  and  more  degrading  than  the  worst 
form  of  political  despotism.  It  will  be  imposaible 
to  for<.>8ee  from  day  to  day  what  we  shall  each  one 
of  us  in  private  life  be  permitted  to  do  and  what 
we  ehall  not  be  permitted  to  do.  The  state  is  not 
unfrequently  spoken  of  as  if  it  were  a  receptacle 
of  the  most  perfect  justice,  the  noblest  beoevo- 
leuce,  the  most  far-seeing  sagacity,  and  the  highest 
wisdom.  The  state,  however,  even  in  a  country 
which  possesses  representative  institutions,  instead 
of  being  endowed  with  all  these  qualities  of  super- 
human excellence,  embodies  nothing  more  than 
the  fluctuating  and  shifting  opinions  which  are 
hold  by  the  majority  of  a  majority  of  the  con- 
stituencies. The  legislature  can  not  have  any 
claim  to  the  possession  of  an  amount  of  collective 
wisdom  which  enables  it  to  form  an  unerring 
judgment  as  to  the  mode  of  life  which  oug^t  to 
be  followed  by  each  individual.  It  can,  in  fact, 
scarcely  be  denied  that  law-making  is  carried  on 
by  persons  who  have  not  a  greater  amount  of  vir- 
tue, sagacity  and  wisdom  than  ordinarily  falls  to 
the  lot  of  the  average  of  their  fellow-countrymen. 
Those,  therefore,  who  are  constantly  appealing  to 
the  state  to  meddle  in  the  affairs  of  private  life, 
seem  to  forget  that  the  carrying  out  of  this  policy 
virtually  obliges  people  to  surrender  their  free- 
dom of  action  to  a  predominant  majority,  which 
can  not  bo  expected  to  possess  higher  qualities 
than  the  units  of  which  it  ia  made  up. —  It  ia  nec- 
essary to  consider  the  subject  from  this  point  of 
view,  in  order  adequately  to  appreciate  the  injus- 
tice which  would  be  sanctioned  if  a  law  were 
passed  fixing  the  length  of  the  day's  work,  and  if 
many  other  demands  for  state  interference  were 
conceded  which  are  now  being  pressed  with  such 
frequency  and  urgency.  Those  who  thus  propose 
to  enlai'ge  the  scope  of  state  intervention  are  no 
doubt  very  confident  in  the  belief  that  they  know 
what  is  right,  and  they  wish  to  call  in  the  power 
of  the  law  lo  coerce  people  into  right  doing.  A 
teelolaller  finds  that  he  has  derived  great  advan- 
tage from  abstaining  from  all  alcoholic  drinks; 
and  in  order  that  others  may  participate  in  the 
advantage,  he  would  like  to  see  every  one  forced 


to  do  as  he  has  drae.  It  never  aeema  to  atiike 
him  that  there  can  be  any  tyranny  in  resorting  to 
stirfe  intervention;  he,  on  the  contrary,  would 
think  it  was  the  most  exalted  kind  of  benevolence 
to  force  people  to  do  that  which  he  believes  is 
certain  to  prove  beneficial  to  them.  Ideas  exacUy 
analogous  to  these  prompted  the  most  cruel  relig- 
ious persecutions  of  the  middle  agea  Those  who 
persecuted  were  very  confident  that  they  knew 
which  was  the  road  that  led  to  heaven.  If  they 
observed  people  persistentiy  straying  away,  it 
seemed  that  it  was  justifiable  to  resort  to  any 
means  to  force  them  back  into  the  right  path. 
Bodily  torments  were  not  worth  considering  when 
it  wsa  a  question  between  eternal  happiness  and 
eternal  perdition.  Such  sentiments  as  these  are 
not  extinct;  they  have,  in  fact,  lost  Utile  of  their 
former  vitality;  they  are  constantly  coming  into 
activity  in  other  forms  and  other  aspects.  As  it 
has  been  In  the  past,  so  will  It  probably  be  in  tfae 
future.  Individual  liberty  will  be  constantly 
subject  to  attacks  from  various  phases  of  fanati- 
cism. We  have  not  only  to  be  on  our  guwd 
against  extreme  socialists,  but  similar  dangers  may 
any  day  he  brought  upon  us  by  well-intentioned 
philanthropists  and  mistaken  enthusiasts.  If  it 
is  urged  that  a  man  who  is  willing  to  work  for 
ten  or  eleven  hours  a  day  should  be  permitted  to 
do  so,  it  will  be  thought  sufficient  to  say  in  reply 
that  it  is  evident  such  a  man  does  not  know  what 
is  good  for  himself,  and  that  others  who  do  know 
are  performing  an  act  of  kindness  H  they  debar 
him  from  pursuing  a  couiae  which  will  prove 
injurious  to  him.  If  private  life  is  to  be  thus 
interfered  with,  where  Is  such  interference  to 
endt  'Analogous  reasoning  would  lead  to  tbe 
eonclusion  that  the  state  should  decree  tbe 
quantity  of  food  and  drink  which  a  man  should 
consume,  the  number  of  hours  that  he  should  be 
permitted  to  study,  and  the  amount  of  exercise 
be  should  he  allowed  to  take.  Other  forms  of 
excess  may  be  as  injurious  as  over-work,  and  if  it 
ia  right  for  the  state  to  protect  people  against  an 
undue  amount  of  labor,  might  it  not  be  legitimate 
to  protect  them  against  the  evils  resulting  from 
undue  eating  and  drinking,  from  over- fatigue  and 
over-study. — It  is,  however,  probable  that  motives 
very  different  from  these  actuate  many  who  most 
earnestly  appeal  to  the  state  to  impose  a  legal  limit 
upon  the  day's  work.  This  particular  movement 
may  be,  to  a  great  extent,  regarded  aa  a  revival  of 
the  old  fallacy  that  the  wages  of  labor  can  be 
regulated  by  law.  Signs  are  not  wanting  to  show 
that  the  opinion  widely  prevails,  altliough  it  is 
rarely  distinctly  avowed,  tliat  if  a  law  were  passed 
reducing  the  day's  work  from  ten  hours  to  nine 
houi-8,  aamuch  would  ultimately  be  paid  for  nine  as 
for  (en  hours'  labor.  If,  however,  thisshould  prove 
to  be  the  case,  then  it  would  appear  that  tke  ptate 
has  the  power  to  regulate  the  remuneration  of 
labor;  it  would  consequently  follow  that  wages 
depend  upon  legal  enactments,  and  are  not  regu- 
lated by  the  recognized  principles  of  economic 

science.   I  shall  not  attempt  towgue  the  case  by 
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-referring  tosucb  well  fcnown  facte  as  tbat  the 
Bngluh  puliament  for  centuries  tried  to  control 
the  wages  of  labor,  and  that  all  the  numberless 
statutes  tbat  were  passed  to  effect  this  ol^ect  sig- 
nally failed.  Neither  shall  I  refer  to  the  gen- 
eral principles  of  political  economy  to  establisli 
the  coDclu^on  tliat  the  wages  of  labor  can  not  be 
•controlled  by  thestate.  Such  reasoning  would  not, 
in  any  way,  affect  the  opinions  of  those  who  are 
most  strongly  ia  favor  of  the  hours  of  labor  being 
regulated  by  tlie  state.  According  to  their  views 
the  interposition  of  the  state  in  tbis  matter  in- 
Tolves  very  different  consequences,  and  is  to  be 
defended  by  very  different  arguments  from  any 
attempt  which  may  be  made  to  fix  the  rate  of 
wages  by  act  of  pauliumcnt.  The  following  may 
be  considered  a  correct  dracriptiou  of  the  opinions 
which  are  widely  held  on  this  subject.  It  is 
audntained  that  in  many  employments  the  day's 
work  is  a  great  deal  too  long,  tbc  strain  upon  the 
constitution  ia  too  severe,  and  physical  strength 
is  BO  much  exhausted  that  a  man  is  unable  to 
labor  hard  during  the  whole  time  he  is  at  work. 
It  is  therefore  urged,  that  if  the  day's  labor  were 
shortened,  as  much  or  even  more  work  would  be 
done  in  the  shorter  as  in  tlie  longer  period ;  em- 
ployers would,  consequently,  be  able  to  pay  at 
least  as  much  for  a  day's  work  after  its  leugth  ha.d 
l>eeu  thus  shortened.  Many  facts  can,  no  doubt, 
be  addoced  in  support  of  this  opinion.  It  can 
scarcely  be  denied  that  in  some  employments  the 
hours  of  labor  are  habitually  too  long.  Some 
very  striking  examples  can  be  quoted  to  sliow 
that  the  shortening  of  the  hours  of  labor  confers 
a  most  important  advantage  both  upon  employers 
and  employed.  More  work  is  done  in  less  time, 
and  the  greater  productiveness  which  is  thus  given 
to  labor  enables  not  only  the  wages  of  the  work- 
man but  also  the  profits  of  tlie  employer  to  be 
increased. — Among  many  remarkable  examples 
•of  the  truth  of  tbis  statement,  it  will  be  suffi- 
cient to  refer  to  one  case  which  is  mentioned 
by  Mr.  Macdoonell,  in  his  "Survey  of  Political 
Economy."  He  states,  on  tlie  authority  of  H. 
Chevalier,  that  a  manufacturer  employing  4,000 
hands  reduced  his  spinners'  time  half  an  hour  per 
day,  and  that  this  reduction,  contrary  to  all  ex- 
pectation, was  accompanied  by  an  increase  in 
production  of  one-twenty- fourth.  An  admission 
that  this  fact  is  typical  of  what  would  generally 
take  place  if  the  hours  of  lalior  were  shortened, 
would  undoubtedly  afford  a  powerful  inducement 
and  strong  justification  to  the  workmen  to  extend 
throughout  the  country  the  movement  which  was 
commenced  at  ^Newcastle.  Buch  an  admission, 
however,  does  not,  to  my  mind,  supply  any  argu- 
ment in  favor  of  a  resort  being  had  to  state  inter- 
Tention.  It  has  been  proved  that  the  workmen 
•can  succeed  when  they  have  as  good  a  case  to 
urge  as  they  had  at  Newcastle;  and  the  masloi's 
would,  in  every  iostance,  be  compelled  to  yield, 
even  were  it  not  their  interest  to  do  so,  when 
facts  can  be  adduced  to  warrant  the  conclusion 
that  the  hours  of  labor  prevalent  in  any  particular 


trade  are  too  long  to  secnre  the  mazimiun  of  In- 
dustrial efficiency.  But  the  point  on  which  I 
particularly  desire  to  insist  is  this:  Are  not  the 
circumstances  peculiar  to  each  trade  best  known 
to  those  who  are  engaged  in  it,  and  are  they  not, 
consequently,  in  a  far  better  position  to  judge  of 
the  number  of  hours  of  labor  appropriate  to  it  than 
the  heterogeneous  assembly  called  the  state? — It 
must  be  also  borne  in  mind  that  a  grave  risk  is 
always  associated  with  legislative  interference 
with  trade;  It  is  simply  aquestion  of  takingsome- 
thing  from  the  pockets  of  the  employer  and  adding 
it  to  the  wages  of  the  employed;  unwise  and  mis- 
directed meddling  on  the  part  of  the  slate  may  so 
much  impede  industrial  development  as  to  bring 
ruin  upon  a  trade,  and  thus  masters  and  men  will 
be  involved  in  a  common  disaster.  Formerly 
each  country  was.  In  its  industrial  position,  far 
more  isolated  from  its  neighbors  tlian  at  the 
present  time.  Inferior  means  of  communication 
and  prohibitory  tariffs  powerfully  impeded  com- 
mercial intercourse.  As  commercial  relations  be- 
tween different  countries  have  'extended,  a  keen 
and  closely  contested  competition  has  arisen  be- 
tween them  in  various  branciics  of  industry.  The 
competition  is.  in  fact,  frequently  so  close  that  a 
country  may  often  lose  a  trade  if  it  is  hampered 
with  legislative  restrictionswhlcharenot  imposed 
upon  it  in  other  countries.  At  ttie  present  time 
it  is  difficult  in  many  brnnches  of  industry  for  the 
Englisli  manufacturer  to  compete  with  the  for- 
eigner even  In  English  markets.  England  can 
now  scarcely  bold  her  own  in  some  trades  in  which 
she  once  had  almost  undisputed  supremacy. 
When  railways  were  first  introduced,  nearly  eve- 
ry locomotive  engine  throughout  Euroiie  was  of 
English  manufacture.  Not  only  do  many  con- 
tinental countries  now  make  their  own  engines, 
but  it  occasionally  happens  that  foreign  engines 
are  to  be  found  on  English  railways.  There  are, 
no  doubt,  many  trades  in  the  position  just  de- 
scribed; but  when  tliis  is  the  case,  it  is  obvious 
that  a  country  may  not  only  be  driven  from  a  for- 
eign market,  but  may  also  find  it  impossible  to 
retain  a  satisfactory  position  in  the  home  market 
if  restrictions  are  imposed  upon  her  which  either 
•interfere  with  industrial  efficiency,  or  artificially 
iucrease  the  cost  of  production.  It  must  be  per- 
fectly obvious  that  the  length  of  the  day's  work 
may  be  unduly  reduced;  in  fact,  the  reduction 
may  be  carried  so  far  as  most  seriously  to  impede 
industry.  Encouraged  by  the  success  of  the  nine 
hours  movement,  'it  was  said  in  certain  quarters 
that  there  should  be  an  agitation  in  favor  of  the 
day's  work  consisting  of  only  eight  hours.  Tbis 
was,  in  fact,  one  part  of  the  programme  of  the 
international.  If  succcssfui  in  an  eight  hours  agi- 
tation, an  agitation  might  commence  in  favor  of 
fixing  the  day's  work  at  seven  or  even  at  six  hours. 
If,  however,  such  restrictions  were  imposed  in 
England,  it  can  scarcely  be  doubted  that  industry 
would  be  placed  in  so  unfavorable  a  position  that 
it  would  be  hopeless  for  England  to  attempt  to 
compete  with  foreign  countries.  ^^^^^M 
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happen  that  Dot  only  her  foreign  trade  would  be 
sacrificed,  but  she  would  be  undersold  ia  licr  own 
markets  (and  so  of  other  countries).  It  is  not  too 
much  to  say  that  her  commercial  prosperity  would 
cease,  and  that  a  fatal  blight  would  be  thrown 
upon  her  industry.  Employers  would  not  con- 
tinue business  under  such  unfavorable  conditions. 
If  meu  were  only  permitted  to  work  six  or  seven 
bourg  a  day,  machinery  would  be  lying  idle  fur 
so  long  a  period  that  the  returns  yielded  to  its 
owner  would  be  gi-eatly  reduced.  The  diminu- 
tion in  profits  might  be  eo  serious  that  employers 
might  think  it  to  their  interest  to  take  their  ciipi- 
tal  out  of  business,  and  either  invest  it  in  some 
other  security  or  apply  it  to  the  carrying  on  of 
some  industrial  uodertakiog  in  a  couutry  which 
was  not  Buhjectcd  to  such  legislative  interference. 
The  workmen  might  thus  find  that  an  undue  lim- 
itation in  the  number  of  hours  of  labor  had 
ruined  many  branches  of  industry,  and  had  thus 
brought  upon  them  the  greatest  disasters.  —  In 
making  thcso  remarks  I  should  much  regret  if  it 
were  thought  that  I  did  not  most  entirely  sympa- 
thize with  those  who  desire  to  see  a  great  diminu- 
tion in  the  excessive  toil  of  so  many  workmen. 
There  is  nothing  perhaps  more  to  be  regretted 
tiian  the  fiict  that  exli'aordlnary  commercial  pros- 
perity and  an  unprecedented  accumuIaUon  of 
wealth  have  hitherto  done  so  little  to  shorten  the 
workmen's  hours  of  labOT.  As  previously  re- 
marked, the  undue  length  of  time  which  men 
have  been  accustomed  to  work  represents,  so  far 
as  many  branches  of  industry  are  concerned,  a 
thoroughly  mistaken  policy.  In  many  instances 
it  is  undeniable  that  men  would  not  only  get 
through  more  work,  but  would  do  it  more  effl- 
cienlly,  If  they  had  more  opportunity  for  mental 
cultivation  and  for  healthful  recreation.  No  small 
part  of  the  Intemperance  which  ia  laid  to  the 
charge  of  laborers  is  directly  to  be  traced  to  ex- 
cessive toil.  When  strength  becomes  exhausted, 
and  the  body  is  over-fatigued,  there  often  arises 
an  almost  uncontrollable  desire  to  resort  to  stimu- 
lants. Again,  it  is  uni-eosonable  to  expect  that 
the  moral  qualitira  in  man's  nature  can  he  duly 
developed  if  life  is  passed  in  one  unvarying  round 
of  monotonous  work.  We  are  constantly  being, 
reminded  of  the  ennobling  and  elevating  influence 
produced  by  contemplating  the  beauties  of  nature, 
by  reflecting  on  the  marvels  which  science  un- 
folds, and  by  studying  tlie  triumphs  of  art  and 
literature.  Tet  no  inconsiderable  portion  of  the 
toiling  masses  are  reared  ia  such  ignorance,  and 
surrounded  ftt>m  early  childhood  to  old  age  by  so 
much  squalor  and  miseiy,  that  life  could  be  to 
tiiem  scarcely  more  dreary  or  depressing  if  there 
were  no  literature,  no  science  and  no  art,  aud  if 
nature  bad  no  beauties  to  unfold.  At  a  meeting 
held  at  Newcastle  by  some  of  the  prominent  ad- 
vocates of  the  nine  hours  movement,  artisans 
were  encourngcd  to  look  forward  to  a  time  when 
the  condition  of  laborers  generally  throughout 
England  would  be  so  much  improved  that  they 
TTOuld  have  time  for  mental  cultivation  anu 


various  kinds  of  recreation;  a  hope  was  evra 
expressed  that  the  day  might  come  when  tbey 
and  their  families  would  be  able  to  enjoy  an  an- 
nual holiday,  gaining  health  and  vigor  either  from 
the  sea  breeze  or  the  mountain  air.  It  is,  how- 
ever, particularly  to  be  remarked,  that  those  who 
shadowL'd  forth  those  bright  anticipations  showed 
no  tendency  whatever  to  seek  state  intervention. 
The  leadt^rs  of  the  nine  hours  movementat  New- 
castle, having  wou  a  great  triumph,  have  just 
confidence  in  their  own  powers;  they  truly  felt 
that  what  they  bad  done  might  also  be  done  by 
otbera,  and  they  therefore  objected  to  the  de- 
mauds  for  state  interference,  which  were  con- 
stantly put  forward  by  the  members  of  the  inter- 
national, and  by  many  other  workmen.  The 
sjieeches,  to  which  I  have  just  referred,  were  de- 
livered at  a  meeting  of  the  members  of  a  co-oper- 
ative engineering  company.  This  society  had 
grown  out  of  the  nine  hours  dispute.  The  lead- 
ers of  the  movement  having  once  learned  the 
invaluable  lesson  of  self-help,  had  the  practical 
wisdom  to  see  that  the  best  way  to  emaodpate 
themselves  from  what  the  international  called  the 
tyranny  of  capital,  fs  DOt  to  indulge  in  Idle  decla- 
mation, nor  to  embark  in  schemes  which  are  either 
impracticable  or  mischievous.  They,  on  the  con- 
trary, came  to  the  conclusion  that  if  tbey  wisbed 
to  render  themselves  independent  of  capitalists 
tbey  might  do  so  by  supplying  the  capital  which 
their  own  industry  requires.  They  had  little  dif- 
ficulty in  gathering  together  a  sufficient  amount 
of  money  to  commence  business  on  their  own  ac- 
count There  is  no  reason  why  an  establishment 
thus  founded  should  not  gun  as  great  a  commer- 
cial success  as  that  which  has  been  achieved  hy 
any  private  firm.  Even  if  It  should  fail,  tb6re 
would  be  no  grounds  to  feel  discouraged.  The 
experience  which  is  obtained  from  fulure  often 
enables  the  road  to  he  discovered  which  leada  t» 
future  success.  Hbkrt  Fawcbtt. 

HOUSE  OF  COKHONS,  the  supreme  govern- 
ing body  in  the  British  empire;  otherwise,  and 
nominally,  the  "lower  house "  in  the  British  par- 
liament The  house  of  commons  was  founded  In 
1265  by  Simon  de  Montfort,  earl  of  Leicester, 
after  his  glorious  victory  over  the  royal  forces  at 
Lewes.  Down  to  this  time,  the  king  had  sum- 
moned only  the  great  barons  to  attend  his  council, 
and  it  had  become  customary  to  continue  sum- 
moning every  baron  who  hod  once  been  sum- 
moned, so  that  there  grew  up  a  "right  of  sum- 
mons," which  became  hereditaiy.  Persons  who 
possessed  a  right  of  summons  to  the  king's  great 
council  were  regarded  as  peers  or  lords;  and 
thus  the  English  peerage  was  estaUlshed.  Thui^ 
down  to  1265.  the  only  parliament  was  the  king's 
great  council,  which  was  simply  the  house  of 
lords.  But  in  1265,  when  Uie  barons  had  con- 
ducted, against  Henry  III.,  a  struggle  somewhat 
nmilar  to  that  which  the  parliament  conducte<L 
four  centuries  afterward  against  Charles  I.,  tho 
barons,  in  order  hencefortii  t<Lguard  mwe  effect- 
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naUy  against  the  encroachmeDts  of  the  ctowd, 
sought  tbe  aid  of  tlie  commons,  thnt  Is,  of  the 
wealthy  laoded  gentry  and  powerful  citizens  who 
did  not  belong  to  tlie  peerage.  In  acc»rdnDce 
with  this  policy,  Simon  de  Hontfort,  one  of  tbe 
most  glorious  names  in  the  history  of  English 
liberty,  summoDed  to  the  parliament  of  1365 
two  landholders  from  each  county,  known  as 
"knighta  of  the  shire,"  two  citizens  from  each  city, 
and  two  burgesses  from  each  borough.  These 
were  to  be  representative  members,  elected  by 
their  constituenu  In  town  or  county;  and  this 
was  the  beginning  of  a  national  representative 
government  in  England.  And  from  the  fortunate 
union  of  rural  and  urban  representatives,  includ- 
ing even  the  children  and  younger  brothers  of 
peers,  in  a  single  legislative  body,  the  house  of 
commons  became  at  once  the  representation  of  the 
entire  nation,  and  not  of  any  separate  class  or 
order  in  the  nation.  The  work  of  creating  the 
house  of  commons,  which  was  begun  by  ^mon 
de  Hontfort,  was  fully  completed  thirty  yean 
later  by  Edward  I.  From  1295  onward  it  was  a 
thoroughly  recognized  principle  that  every  parlia- 
ment should  consist  of  a  house  of  commons  in 
addition  to  a  house  of  lords,  and  that  the  mem. 
beta  of  the  lower  house  tbould  be  elected  by  the 
people.  As  it  had  always  been  recognized,  with 
more  or  1^  clearness,  that  the  fundamental  ele- 
ment in  an  EngHshman's  liberty  was  that  no  one 
could  lake  away  his  money  without  his  consent, 
ibe  right  of  the  house  of  commons  to  vote  all 
taxes  became  almost  immediately  established; 
and  this  point  having  been  once  gfdned,  the  grad- 
ual acquirement  of  supreme  legislative  power  by 
tbe  lower  house  was  only  a  question  of  time. 
Three  times  during  the  reigns  of  Edward  11.  and 
Edwnrd  III.  it  was  enacted  that  a  parliament 
should  be  held  at  Ica^t  once  a  year,  and  that  in  some 
convenient  place,  for  tlie  redress  of  grievances 
and  the  maioteuunce  of  the  statutes.  The  neces- 
sity of  repeating  this  enactment  shows  that  the 
unwillingness  to  assemble  a  parliament,  which 
bad  become  so  flagrant  in  Stuart  times,  -had  begun 
to  show  iteetf  already  on  the  part  of  the  Plantag- 
enets.  The  old  English  sovereigns  always  pre- 
ferred to  reign  without  the  assistance  of  parlia- 
ment, so  far  as  possible;  but  sooner  or  later  tbe 
need  of  money  compelled  them  to  summon  It. 
Until  the  middle  of  tbe  seventeenth  century  there 
was  no  legal  limit  to  the  duration  of  a  parliament, 
except  that  it  was  always  regarded  as  dissolved  by 
the  death  of  the  sovereign.  But  after  Clmrles  I. 
bad  suffered  "twelve  years  (1629-40)  to  pass  by 
without  assembling  a  parliament,  one  of  tbe  first 
measures  passed  by  the  long  parliament  in  1641 
was  the  triennial  act,  whereby  every  parliament 
'  was  to  expire  at  the  end  of  three  years  from  the 
first  day  of  its  session  (or,  if  then  sitting,  at  its 
first  subsequent  adjournment),  and  a  new  parlia- 
ment must  be  elected  within  three  years  from  the 
expiration  of  tlie  preceding  one.  This  act,  how- 
ever, was  disregiu^ed  by  the  very  parliament 
which  passed  it,  which  did  not  terminate  its  exist- 


ence until  1661.  In  16M  the  duration  of  parlia- 
ment was  again  limited  to  three  years;  iu  1715 
the  period  was  extended  to  seven  years  iiy  tbe 
septennial  act,  and  this  arrangement  has  continued 
in  force  ever  since.  Since  Uie  revolution  of  1688 
no  year  bos  elapsed  without  at  least  one  session  of 
parliament.  This  annual  session  has  been  secured 
partly  through  the  necessity  of  passing  the 
annual  mutiny  act,  whereby  alone  it  is  p<^ible 
to  maintain  the  le^  existence  of  the  army.  It 
is  partly  due  also  to  the  great  increase  in  public 
expenditure,  making  an  annual  appropriation  of 
money  an  absolute  necessity.  Within  the  limits 
imposed  by  these  necessities  and  by  the  septennifd 
act,  the  crown  can  summon,  prorogue  and  dissolve 
parliament  at  its  pleasure;  but  the  practical  em- 
ployment of  this,  as  of  nearly  all  the  prerogatives 
of  the  sovereign,  has  now  passed  entirely  into  the 
hands  of  the  prim«  minister, — At  the  accession  of 
Henry  VIII.  the  whole  number  of  constiluenciea 
in  England  and  Wales  was  147;  but  in  this  new 
reign  several  new  seats  weixi  added  for  Wales; 
and  considerable  additions  to  the  borough  ftan- 
duses  were  made  In  all  the  following  reigns,  down 
to  the  restoration.  A  large  proportion  of  these 
newly  added  boroughs  were  "rotten  boroughs," 
and  the  purpose  of  granting  them  Oxe  franchise 
was  to  increase  surreptitiously  the  royal  influence 
of  the  house  of  commons.  From  Edward  lY.  to 
Charles  I.  the  new  additions  consisted  almost  ex- 
clusively of  borough  members.  In  the  later 
Stuart  reigns  the  house  of  commons  contained 
about  500  members.  The  union  with  Scotland  In 
1707  added  45  new  members;  and  the  union  with 
Ireland  in  1801  added  100  more.  Since  that  time 
the  number  of  the  house  bus  remained  at  about 
650,  with  a  slight  tendency  to  increase  through 
tbe  extension  of  the  suffrage,  and  the  formation 
of  new  constiUiencies,  chiefly  among  tbe  univer- 
sities. Tbe  number  of  members  at  present  ia  668. 
These  608  memljers  are  returned  as  follows  by 
the  three  divisions  of  the  United  Kingdom: 

Bngland  and  Wales: 

SI  couDUes  and  lale  of  Wl^t   187 

900  clttea  and  bonrac^   ttB 

8  nniversltlefl    B 

  «r 

Scotland ; 

88  conntlea    S2 

U  citlwandbniglidWricU   86 

4  onireraitlea      8 

  80 

Inland; 

&!  oonntles   H 

88  cities  and  boroDKlu   8B 

1  nnirenttT  ...1...  S 

  105 

Seats  vaouDt  bj  dlafoutcblsement   6 

Total   era 

In  a  parliamentary  paper  of  1879  it  was  stated  that 

if  the  distribution  of  representation  were  deter- 
mined solely  by  population,  the  number  of  mem- 
beis  would  be  476  for  England,  70  for  Scotland, 
and  112  for  Ireland;  if  determined  solely  by  con- 
tributions to  revenue,  the  numbera  would  be  614 
for  England,  79  for  Scotland,  nm)  65  for  Ireland; 
if  determined  by  these  two  circumstances  taken 
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together,  the  result  would  be  the  mean  bctwcea 
these  two  sets  of  numbers,  that  is,  494  for  England, 
75  for  Scotland,  89  for  Ireland;  in  all.  658.  So 
ttiat  at  present,  while  the  proportional  representa- 
tion of  England  is  strictly  equitable,,  it  appears 
that  Scotland  has  a  much  smaller  and  Ireland 
a  much  larger  sliare  than  that  to  which  these 
countries  are  equitably  entitled.  — By  the  reform 
bill  of  18S2  the  county  constituencies  in  England 
were  increased  from  53  to  82,  by  dividing  several 
counties  into  electoral  districts,  and  the  number 
of  county  members  was  raised  from  94  to  159. 
Kg  change  was  made  in  the  county  representation 
of  Scotland  and  Ireland.  In  England,  56  bor- 
oughs, contaioing  a  population  of  less  than  2,000 
each,  and  returning  altogether  111  members,  were 
disfranchised  1  80  other  boroughs,  with  a  popula- 
tion of  less  than  4,000  each,  were  deprived  each 
of  one  of  its  representatives.  On  the  other  hand, 
23  new  borouglis,  each  containing  25,000  inhabit- 
ants and  upward,  were  endowed  with  the  full 
franchise  of  returning  two  members;  and  31  new 
boroughs,  each  with  a  population  of  more  than 
12,000  and  less  than  25,000,  were  empowered  to 
return  one  member.  This  wholesale  disfranchise- 
ment and  enfranchisement  marks  the  extent  to 
which — partly  through  the  corrupt  creation  of 
rotten  boroughs  already  noticed,  partly  through 
the  natural  growth  of  great  industrial  centres  and 
relative  decline  of  other  places — the  house  of 
commons  hod,  previous  to  18S2,  fallen  short  of 
truly  and  accurately  representing  the  country. 
This  change  also  increased  the  independence  of 
the  house  of  commoDS,  as  a  very  large  proportion 
of  the  disfranchised  borouglis  were  virtually  at 
the  disposal  of  members  of  the  house  of  lords. 
In  Scotland  the  reform  bill  increased  the  town 
members  from  15  to  38,  and  this  number  has  since 
been  increased  to  36.  —  After  1882  no  change 
worthy  of  mention  was  made  in  the  constituency 
of  the.  house  of  commons  until  the  reform  bills 
of  1867  and  1868,  which  considerably  extended 
the  electoral  franchise.  By  these  acts  the  borough 
franchise  was  i^ven  in  England  and  Scotland  to 
every  adult  male,  after  a  residence  of  one  year 
within  the  borough,  either  as  a  householder  pay- 
ing the  poor-rate,  or  as  a  lodger  in  lodgings  that 
would  let  unfurnished  for  at  least  £10  per' year. 
Id  Ireland,  instead  of  the  household  franchise, 
votes  were  given  to  persons  occupying  houses  or 
land  within  the  borough  of  not  less  than  £4  net 
annual  value.  In  England  and  Scotland  the 
county  franchise  was  extended  to  all  persons  pos- 
sessing land  within  the  county  of  the  clear  yearly 
value  of  £5  or  more,  and  to  all  tenants  paying 
iwor-ratea,  and  occupying  land  within  the  county 
of  the  ratable  value  of  at  least  £13  in  England 
and  £14in  Scotland.  No  change  was  made  in  the 
county  franchise  of  Ireland,  as  it  stood  already 
at  about  tliese  same  figures.  At  the  same  time 
several  changes  were  made  in  England  in  the  dis- 
tribution of  members  among  the  boroughs,  and  the 
number  of  members  was  fixed  at  4lBi  for  England 
and  Wales,  60  for  Scotland,  and  lOSforlreland.— 


The  only  qualification  necessary  for  a  tnember  of 
parliament  is  to  have  attained  the  age  of  twenty- 
one.  Naturalized  foreigners  were  formerly  ineli- 
gible, but  were  made  eligible  in  1870  by  an  act 
which  abolished  all  distinctions  whatever,  polit- 
ical and  civil,  between  British-bom  subjects  and 
naturalized  aliens.  But  all  clergymen  of  the 
established  church  are  ineligible;  and  all  gov- 
ernment contractors,  as  well  as  all  sheriffs  and 
other  "returning"  ofllcers,  are  disqualified,  not 
only  from  sitting  in  parliament,  but  even  from 
voting  at  elections.  Irish  peers  may  be  elected 
to  the  house  of  commons,  as  was  the  case,  for 
example,  withthelateLordPalmerstoo;  but  Eng- 
lish and  Scotch  peers  are  ineligible.  No  member 
of  the  house  of  commons  is  allowed  to  accept  any 
office  of  profit  from  the  crown.  It  was  enacted 
in  1872  that  all  parliamentary  elections  must  be 
conducted  by  baiJot,  except  in  the  universities; 
one  of  the  chief  reasons  adduced  for  tbis  measure 
was  the  existence  of  bribery  and  intimidation. 
By  an  act  of  1812  banlcruptcy  was  made  a  dis- 
qualification for  sitting  in  the  house  of  commons. 
Members  of  the  house  are,  during  the  sessions, 
exempt  from  liability  to  arrest  or  imprisonment, 
but  civil  actions  may  be  brought  against  them  at 
any  time.  —  Tiie  reform  bill  of  1867.  among  its 
otiier  provisions,  completed  the  formal  independ- 
ence of  the  house  of  commons  by  decreeing  that 
the  parliament  "in  being  at  any  future  demise  of 
the  crown  shall  not  be  determined  by  such  demise, 
but  shall  continue  as  long  as  it  would  otherwise 
have  continued  unless  dissolved  by  the  crown." 
If  at  the  time  of  the  sovereign's  death,  parliament 
be  adjourned  or  prorogued,  it  most  immediately 
be  assembled;  and  in  case  the  death  of  the  sover- 
eign should  occur  after  the  dissolution  of  a  por- 
tiamcnt,  but  before  the  day  appointed  for  the 
meeting  of  a  new  one,  the  old  parliament  must  he 
assembled  agidn,  but  in  such  case  its  duration  is 
limited  to  ^  months.— For  information  regarding 
the  suprame  legislative  authority  of  the  house  of 
commons,  and  its  relations  to  the  house  of  lords 
and  to  the  crown,  see  the  article  Gbrat  BRiTAni. 
section  "  Constitution."  Practically  the  house  of 
commons  is  omnipotent  throu^out  the  whole 
extent  of  the  Britidi  empire;  its  authority  extends 
to  all  matters  whatever,  ecclesiastical  or  temporal, 
civil  or  military.  Johk  Fiske. 

HOUSE  OF  LOBDS.  The  bouse  of  lords  is 
the  lineal  descendant  of  the  wiienagemoi,  or 
"meeting  of  wise  men,"  of  the  times  preceding 
the  Norman  conquest.  Its  prototype  was  thio 
county  assembly  of  early  Saxon  times.  The 
difference  between  A  tujtgemot  or  "town  meeting" 
and  a  witenagemot  or  ''meeting  of  wise  men," 
answered  exactly  to  the  difference  between  a 
primary  and  a  representative  assembly  as  now 
understood.  The  little  town  meetings  were,  as  a 
rule,  attended  by  all  freemen  of  the  township; 
hut  in  the  case  of  the  shire  assemblies  distance 
and  difficulty  of  travel  made  such  univetsd 
attendance  impractioable,  and  so  each  township 
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*ent  a  delegation  of  "wise  or  discreet  men"  to 
represent  it.  HeDce  the  county  assembly  came 
10  be  known  as  a  meeting  of  the  wise  men  of  the 
shire.  And  as  the  shiree  gradually  became  con- 
solidated into  the  little  kingdoms  formerly  known 
as  the  "heptarchy,"  and  at  last  into  the  single 
greni  kingdom  of  England,  a  great  assembly  of 
wise  men  grew  up  after  the  model  of  the  little 
county  assemblies,  and  was  known  as  the 
witenagemot  of  the  kingdom.  It  was  attended 
by  the  heads  of  the  principal  families  of  the 
kingdom,  including  such  local  sovereigns  as  the 
great  earls.  When  it  was  desirable  to  discuss 
some  question  of  public  policy,  the  king  sum- 
moned by  writ  his  most  powerful  subjects  to 
talk  it  over  with  him.  Such  was  the  origin  of 
the  Elnglish  parliament;  the  house  of  commons 
heing  a  later  addition,  as  I  have  explained  under 
that  head.  In  early  times  the  summons  of  the 
great  nobles  or  landholders  to  attend  parliament 
seems  to  havo  depended  in  great  measure  on  the 
royal  will  But  by.the  time  of  Edwaid  I.  It  had 
become  cnstomaiy  to  summon  the  same  persons 
again  and  again  until  through  prescription  there 
grew  up  the  "right  of  Bummons,"  which,  tike 
most  rights  and  franchises  In  that  feudal  age, 
forthwith  became  hereditary.  The  modern 
peerage  of  England  consists,  Uierefore,  simply  of 
those  persons  who  have  inherited  a  right  of  sum- 
mons to  attend  parliament;  and  in  this  respect  it 
differs  essentially  from  the  nobility  of  any  other 
oountiy  in  Europe,  or  indeed,  in  the  world.  For 
as  this  right  of  summons  Is  a  right  to  a  legislative 
and  Judicial  office  which  can  be  filled  by  only 
one  person  at  a  time,  it  is  only  the  head  of  a 
noble  family  who  is  a  peer,,  and  tliis  dignity  con 
be  inherited  only  that  one  of  the  children 
who  becomes  In  turn  the  head  of  the  family. 
The  rest  of  the  noble  family  are  all  commoners. 

elsewhere  pointed  out,  has  prevented 
.  ^l£ytbing  like  a  severance  between  the  interests 
of  the  higher  and  of  the  lower  classes  in  England, 
and  lias  had  a  great  deal  to  do  with  the  peaceful 
and  healthy  political  derelopmeut  by  which  that 
conntay  has  lieen  above  all  others  distinguished. 
—As  at  presoit  oi^anJzed,  the  house  of  lords 
iMmsista  of  pecn  who  occupy  their  seats:  1.  By 
hereditary  prescription;  3.  By  direct  creation  of 
the  sovereign;  8.  By  virtue  of  office,  as  the  Eng- 
lish bishops;  4.  By  election  for  life,  as  the  Irish 
peers;  5.  By  election  for  duration  of  parliament, 
as  the  Scottish  peers.  As  reganls  the  second 
dasB,  it  may  be  said  that  the  crown  has  an 
unrestricted  power  of  creating  English  pern. 
Th\B  power,  which,  like  most  of  the  royal  pre- 
rogatives, has  come  in  modem  times  to  be 
wielded  by  the  prime  minister,  is  in  the  last  resort 
an  effectual  safeguard  agiUnst  a  deadlock  be- 
tween the  two  houses  of  parliament.  If  the  house 
of  lords  is  otiduiate  in  its  antagonism  to  a  strong 
majority  in  the  house  of  commons,  the  prime 
minister  has  It  in  his  power  to  create  enough  new 
peers,  from  his  own  political  party,  to  reverse 
the  majority  in  the  house  of  Ifxda.  In  point  of 


fact  it  is  seldom  necessary  to  resort  to  this  some- 
what violent  remedy,  since  the  mere  knowledge 
that  such  a  power  exists  is  ordinarily  sufficient  to 
prevent  the  lords  from  too  obstinately  withstand- 
ing a  policy  which  is  clearly  favored  by  public 
opinion.  In  the  reign  of  George  I.  an  attempt 
was  made  to  restrict  the  royal  prerogative  of 
creating  peers;  but  this  attempt,  which  if  suc- 
cessful would  have  gone  far  toward  converting 
the  English  peerage  into  a  rigid  and  obstructive 
aristocracy,  most  fortunately  failed.  In  the  case 
of  Scottish  and  Irish  peerages,  however,  the 
royal  prerogative  is  restricted  by  statute.  The 
sovereign  can  not  create  a  Dew  Scottish  peerage, 
except  in  the  cnse  of  younger  branches  of  the 
royal  family,  though  he  may  revive  an  extinct 
or  forfeited  peerage.  A  new  Irish  peerage  can 
he  created  only  when  three  existing  peerages 
have  become  extinct;  and  this  rule  is  to  be  main- 
tained until  the  number  of  Irish  peers  is  reduced 
to  one  hundred,  after  which  a  new  peerage  may 
be  created  as  often  as  an  old  one  becomes  extinct 
But  these  restrictions  in  the  case  of  the  Scottish 
and  Irish  peerages  do  not  affect  the  constitutional 
diaracter  of  the  house  of  lords,  so  long  as  the 
prerogative  of  creating  peers  of  Great  Britain  is 
left  free.  —  The  house  of  lords  at  present  con- 
sists of  502  members,  of  whom  there  are  6  peers 
of  the  blood  royal,  3  archbishops,  21  dukes,  19 
marquises,  118  earls,  36  viscounts,  24  bisliops,  368 
barons,  16  Scottish  reprraentative  peers,  and 
28  Irish  reiwesentatlve  peers.  Of  the  hereiditaiy 
peerages,  8  date  from  the  tiilrteenth  centuiy, 
4  from  the  fourteenth,  7  from  the  fifteenth. 
13  from  the  dxteenti),  85  from  tiis  seventeenth, 
and  95  from  the  eighteenth,  while  841,  or 
more  than  two-thirds  of  the  whole  number, 
have  been  created  during  tiie  nineteenth  cen- 
tury. —  The  only  British  subject  who  is  bom  a 
peer  is  the  prince  of  Wales,  the  other  children  of 
the  sovereign  being  commoners  unless  raised  to 
the  peerage  by  letters  patent  like  any  other  com- 
moners. The  highest  rank  in  the  peerage  is  tliat 
of  duke,  the  title  of  "prince"  being  merely  a 
courtesy-tUle  applied  indiscriminately  to  members 
of  the  royal  family  wlUiout  regard  to  their  rank. 
The  eldest  sons  of  dukes  take,  by  courtesy,  their 
father's  second  titie;  the  younger  sons  and  the 
dftu^ters  are  styled  Ijord  Arthur,  Lady  Alice, 
etc.  Thus  WUliam  Cavendish,  duke  of  Deron- 
shire,  is  also  marquis  of  Hartington;  his  eldest 
son,  John  Cavendish,  though  a  commoner,  is 
called  marquis  of  Hartington  by  courtesy;  his 
younger  sons  are  called  Lord  Frederick,  Lord 
Edwaid,  etc.  Americans  often  erroneously  omit 
the  Christian  name  in  speaking  of  sudt  peisons, 
saying  simply  "Lord  Cavendish,"  but  this  Is  a 
gross  blunder.  The  second  rank  in,  the  peerage 
is  tliat  of  marqvit.  The  eldest  bods  of  mai'quises 
take  their  father's  second  title,  wliile  the  younger 
sons  and  the  daughters  are  called  Lord  Arthur, 
Lndy  Alice,  etc.  The  third  rank  Is  that  of  earl. 
The  eldest  sous  of  earls  take  their  father's  second 
titie;  the  younger  sons  are  styled  tlieHpn.  Charles, 
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etc. ;  the  daughters,  however,  are  Btyled  Lady 
Mary,  etc.,  like  the  daughters  of  dukes  and  mar- 
quises. The  fourth  rank  is  that  of  viaeount,  aud 
the  Mth  is  that  of  baron.  The  eldest  bods  of  vis- 
counts and  baroDs  have  no  distinctive  title;  tlic 
s^ns  and  daughters  are  styled  indiscrimiuately 
the  Hon.  Cliarlea,  the  Hon.  Mary,  etc.  The  arch- 
bishops of  Canterbury  aod  York  take  rqnk  imme- 
diately after  the  royal  family  and  above  dukes. 
Bishops  rank  between  viscounts  and  barons.  An 
archbishop  is  addressed  as  "My  Lord  Arch- 
bishop," or  ''Tour  Grace."  A  duke  is  addressed^ 
as  "My  Lord  Duke,"  or  "Tour  Grace."  Amar- 
quis  is  addressed  as  "My  Lord  Marquis."  Earls, 
viscouDis,  bishops  and  barons  are  addressed  as 
"My  Lord."  —  The  lord  chancellor  is  the  speak- 
er of  the  house  of  lords.  He  may  speak  and 
vote  like  the  other  peers,  and  he  has  no  cnsting 
vote.  By  the  custom  of  the  house  a  tie  vote  is 
equivalent  to  a  negative.  Since  the  middle  of 
the  sixteenth  century  peers  have  been  allowed  to 
record,  in  the  journals  of  the  bouse,  their  dissent 
■from  measures  which  they  may  have  unsuccess- 
fully opposed;  and  about  a  century  later  it  was  , 
further  provided  tliat  tliey  might  put  on  record 
the  grounds  of  their  dissent.  Peers  formerly 
possessed  the  privilejire  of  voting  by  proxy,  but, 
08  this  practi(%'Was  found  to  diminish  the  per- 
sonal attendance  of  peers  in  parliament,  it  was 


formally  discontinued  In  1868  by  a  resolution  of 
the  house.  —  Tlie  crown  lias  the  prerogative  of 
creating  peerages  for  life,  but  it  was  decided  in 
1856  that  a  life-peerage  does  not  confer  upon  its- 
possessor  the  right  to  a  seat  in  the  bouse  of  lords. 
—  The  house  of  lords,  in  its  judicial  capacity,  is. 
the  highest  court  in  the  kingdom,  though  it  has- 
no  original  jurisdictiou,  except  in  cases  of  polit- 
ical impeachmeot.  It  receives  appeals  from  tht." 
common  law  courts  and  also  from  the  court  of 
chancery.  But  as  regards  courts  in  which  civil 
law  is  administered,  such  as  the  ecclesiastical  and 
admiralty  courts,  it  was  decided  in  1678  that  aa 
appeal  should  lie,  not  to  the  lords,  but  to  a  special 
court  of  delegates  appointed  by  the  crown.  Ii> 
the  trial  of  cases  brought  on  appeal  from  lower 
courts,  only  those  peers  take  part  who  have  held 
or  are  holding  at  the  time  judicial  oiBcea.  —  The- 
house  of  lords  approves  or  rejects  bills  sent  up 
from  the  commons,  exercising  a  veto  power  that 
is  sometimes  very  useful,  though  sometimes  ob- 
structive; and  it  can  originate  bills,  which  can 
not  become  law,  however,  without  the  concur- 
rence of  the  commons.  The  house  of  lords  has 
no  control  whatever  over  taxation,  but  simply  ac- 
cepts the  hills  as  passed  In  the  commons.  — The 
following  table  shows  tlie  composition  of  the  bouse- 
of  lords  at  different  times,  from  129S  to  the  pres- 
ent day.  John  Fiskk. 
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HOUSE  OF  REPRESENTATITES  (m  U.  S. 
HlSTOBT),  tliti  name  of  the  lower  house  of  mauy 
of  tlie  state  legislatures  (see  Assembly);  but 
more  specifically  applied  to  the  lower  house  of 
congress.   (See  CoNGEBSg.)— The  formation  of 


the  house  of  representatives,  in  which  member- 
ship was  assigned  to  the  states  in  proportion  to 
their  population,  was  directly  due  to  the  dissatis- 
faction of  the  laree  states,  Massachusetts,  Penn- 
sylvania, and  Vir^nia,  with  Uie  eqnid  vote 
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enjoyed  by  lUl  the  Btates,  Iai:ge  or  small,  in  the 
congress  of  the  cunfederatioo.  (See  Contiihtion 

OF  1787  ;  COVQBEBe,  CONTIKENTAL  ;  SENATE. ) 

The  small  states  insisted  on  a  single  honso  of  con- 
gress, with  an  equal  state  vote,  aa  under  the  con- 
federation ;  the  large  states  on  two  houses,  with 
a  proportionate  vote  in  each.  '  As  a  compromise, 
the  large  state  plan  was  followed  so  far  as  to  erect 
two  bouses,  but  with  a  proportionate  vote  In  the 
lower  only;  and  the  smnller  states  were  placated 
by  an  equality  of  representation  in  the  senate, 
but  with  permission  to  the  senators  to  vote  sep- 
arately, not  by  states.  (See  CoMFRtniiBBS,  I.)  — 
The  structure  of  the  American  coiigi-ess  is,  upon 
the  surface,  so  strikingly  similar  to  that  of  the 
British  parliament,  that  there  is  a  strong  tempta- 
tion to  force  a  parallel  between  the  house  of  rep- 
resentatives and  the  house  of  commons,  by  call- 
ing the  former  the  "popular  house,"  or  the 
"lowerhouse";  terms  which,  though  convenient 
in  practice,  are  false  and  misleading  if  used  in 
their  full  import.  1.  The  house  of  representatives 
is  certainly  a  popular  house;  but  not  the  popular 
house  in  contradistinction  to  the  senate,  as  the 
house  of  oommoos  is  In  contradistinction  to  the 
house  of  lords.  Both  the  house  of  representa- 
tives and  the  senate  represent  thepeople,  each  in  a 
different  aspect.  The  former  represents  the  peo- 
ple in  their  numerical  aspect;  the  latter  in  their 
aspect  of  commonwealths;  what  Brownson  would 
call  the  "territorial  democracy":  both  together 
make  up  the  national  legislature.  Nevertlieless 
a  superior  sanctity  for  the  house,  as  the  "pop- 
olar  branch  of  the  legislative,"  has  always  been 
asserted  by  the  party  in  control  of  the  house,  but 
has  as  regularly  been  forgotten  when  the  control 
which  produced  it  has  been  lost  2.  On  the  otlier 
hand,  it  is  not  true  that  the  house  of  representatives 
is  a  "  lower  house,"  as  the  house  of  commons  once 
was.  In  some  respects,  as  in  the  powers  to  origi- 
nate bills  for  raising  revenue,  to  impeach  delin- 
quent officers,  and  to  elect  a  president  in  default 
of  a  choice  by  the  electors,  the  house  is  superior 
to  the  senate;  in  others.the  senate  is  superior  to  the 
house;  but  neither  is  realty  the  "upper "or the 
"lower  "  house  in  power  or  dignity:  the  two  are 
co-ordinate  parts  of  the  governmental  machinery. 
Nevertheless,  the  greater  number  of  members  in 
the  house,  their  comparative  brevity  of  service 
(two  years,  as  compared  with  six  in  the  senate), 
and  the  consequent  consciousness  of  inexperi- 
eoce  in  many  of  the  members,  has  always  put  the 
house  at  somewhat  of  a  disadvantage  when  it 
has  undertaken  to  run  counter  to  the  senate.  The 
house,  in  short,  has  considerable  deference  for 
the  parliamentary  training  of  the  senate — a  feel- 
ing fairly  indicated,  in  counting  the  electoral 
votes  in'1878,  by  a  remark  of  Mr.  Garfield  on  a 
proposition  to  modify  a  house  resolution:  "I 
hope  that  will  be  done.  The  senate  resolutions 
axe  short  and  crisp."  For  much  the  same  reason, 
the  committees  of  conference,  which  follow  a 
disagreement  between  the  house  and  the  senate, 
geneiBlly  result  in  verbal  concessions  by  the  sen- 


ate and  very  material  concessions  by  the  house. 
There  is  no  other  warrant  for  the  term  "lower 
house."  —  Meubebbhip.  The  constitution  pro- 
vides that  members  of  the  house  must  be  twenty- 
five  yean  of  age,  citizens  of  the  United  States 
for  seven  years,  and  inhabitants  of  the  states  in 
which  Uiey  are  chosen.  There  Is  nothing,  there- 
fore, in  the  constitution  to  prevent  the  choice  by 
a  district  of  an  inhabitant  of  some  other  district 
in  the  same  state;  and  any  further  restriction  by 
a  state  legislature  in  this  direction  would  seem 
plainly  illegal  and  extra-constitutional  It  has, 
therefore,  often  been  suggested  that  able  mea 
outside  of  the  district  should  be  chosen  as  repre- 
senlativcB;  somewhat  as  in  Great  Britain;  but 
the  only  approach  to  this  has  been  tlie  system  of 
electing  all  the  congressmen  of  a  state  by  "gen- 
eral ticket,"  voted  on  tliroughout  the  state,  llie 
apportionment  act  of  June  26,  1842,  whose  sec- 
ond section  for  the  first  time  directed  that  repre- 
sentatives should  be  chosen  by  districts  "  formed 
of  contiguous  territory,  no  one  district  electing^ 
more  than  one  representative,"  broke  up  th^ 
general  ticket  system. —  The  admission  of  dele- 
gates from  the  territories,  with  the  power  to  de- 
bate (hut  not  to  vote),  to  make  motions  (except 
to  reconsider),  and  to  act  on  committees,  was 
begun  in  the  case  of  the  northwest  territory  by 
the  congress  of  the  confederation  (see  Ordi- 
nance OF  1787),  and  has  been  continued  by  law 
in  the  cnse  of  other  territories  since.  It  has  no 
constitutional  sanction,  and  rests  only  on  the 
control  by  the  house  of  its  own  floor.  .Jan.  7, 
1802,  the  first  rule  to  admit  to  the  floor  others 
than  members  was  adopted;  it  admitted  "senar 
tors,  officers  of  the  general  and  state  governments, 
foreign  ministers,  and  such  persons  as  members 
might  introduce."  It  was  gradually  enlarged  until 
it  was  fixed  in  its  present  form,  March  19,  1860; 
it  now  includes  the  pi*e8ident  and  vice-president, 
their  private  secretaries,  supreme  court  Judges, 
members  of  congress  and  members  elect,  con- 
testants, the  secretary  and  sergeant-at-arms  of  the 
senate,  heads  of  departments,  foreign  ministers, 
governors-of  states,  the  architect  of  the  capitol, 
the  librarian  of  congress  and  bis  assistant,  per- 
sons who  have  received  the  thanks  of  congress, 
ex-members,  and  clerks  of  committees.  —  The 
number  of  members  is  fixed  by  law  after  each 
census.  (See  Apportionment.)  A  quorum  is 
a  majority  of  the  members  chosen,  and  not  of 
those  apporiioned.  Their  pay  is  $5,000  per  an- 
num, with  twenty  cents  per  mile  going  and  re- 
turning. That  of  the  speaker  is  fixed  at  $8,000. 
—  Organization.  The  list  of  members  of  a 
new  house  ia,  by  law,  made  up  by  the  clerk  of 
the  last  house,  who  calls  the  members  elect  to 
order  at  noon  of  the  day  on  whicli  they  are  to 
meet.  If  a  quorum  answers  the  roll,  the  house 
proceeds  to  elect  a  speaker  as  the  clerk  calls 
his  roll.  The  speaker  is  then  sworn  in,  usually 
by  the  oldest  member  of  the  house;  he  admin- 
isters the  oath  to  the  members  nnd  delegates; 
and  the  house  is  organized,  ^^^^^^f^' 
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taining  marble  balls,  consccutirely  numbered,  a 
page  tiieo  draws  one  at  a  time,  and  as  eaub  is 
drawn,  and  its  number  called,  the  member  whose 
Dame. is  opposite  tlie  number  cbooses  his  seat. 
There  are  very  many  changes,  however,  by  mu- 
tual agreement. — Officbks.  The  principal  officers 
of  the  house  are  the  speaker,  the  clerk,  the  ser- 
ges nt-at-arms,  the  doorkeeper,  the  postmaster, 
and  the  chaplain.  The  speaker's  power  is  enor- 
mous. He  is  usually  a  skilled  parliamentarian, 
and,  backed  by  skill,  prestif^e,  and  the  party 
majority  which  elected  him,  his  decision  is  gener- 
ally final.  He  appoints  the  committees,  except 
when  othem'ise  ordered  by  the  house,  and  almost 
all  the  work  of  the  bouse  depends  on  the  commit- 
tees. By  law  he  is  next  to  the  president  of  the 
senate  in  the  succession  on  the  decease  or  dis- 
ability of  the  president  and  vice-president;  but  in 
practice  he  is,  next  to  the  president,  the  most  im- 
portant officer  of  the  government.  The  clerk  is 
the  secretary  of  the  house,  the  doorkeeper  its  jan 
itor,  and  the  sergeant-at-arms  its  treasurer  and 
keeper  of  the  peaces  but  their  functions  are  much 
more  complicated  and  difficult  than  these  general 
terms  would  indicate.  In  any  unusual  disorder 
the  sergeant-at-arms  carries  his  "mace"  among 
the  members  to  recall  them  to  order.  This  sym- 
bol of  his  office  was  first  ordered  by  a  house  reso- 
lution, April  14,  1789.  It  consisted  of  thefascei. 
in  ebony,  bound  with  silver  bands  in  the  middle 
and  at  the  ends,  each  rod  ending  in  a  spear  head ; 
at  the  end  a  globe  of  silver,  and  on  the  globe  a 
silver  eagle,  ready  for  flight.  The  whole  mace 
was  three  feet  in  length.  It  was  destroyed  in  the 
Are  of  Aug.  24,  1814  (see  Capital,  National), 
and  a  substitute  of  common  pine,  painted,  took 
its  place  until  1842.  The  present  mace,  after  the 
original  design,  was  then  procured.  —  Huleb. 
<See  Pabliabientary  Law.)  The  house  is  gov- 
erned by  tlie  rules  of  parliamentary  practice  com- 
prised in  Jefferson's  Manual,  as  modified  by  tlie 
standlDg  rules  and  orders  of  the  house  and  joint 
rules  of  the  senate  and  house.  The  rules  of  the 
house  are  so  contrived  aa  to  be  one  (actor  in 
throwing  the  control  of  the  house  into  the  hands 
of  a  few  so-called  "  leaders,"' whose  chief  title  to 
that  position  Is  tlieir  knowledge  of  these  "  house 
rules."  The  other  factors  are  the  power  of  the 
committees,  and  the  general  practice  of  writing 
during  sessions  by  the  membei's.  The  power  of 
the  committeee  comes  very  largely  from  the  fact 
that  so  much  of  the  business  which  the  house 
tolerates  is  not  properly  public  business  at  all,  but 
private  business,  which  interferes  with  and  throws 
back  the  le^timate  business  of  the  house,  and 
makes  the  activity  and  favor  of  the  committee 
more  important  to  a  claimant  than  the  hurried 
vote  of  tlie  house  itself.  Many  efforts  have  been 
made  to  exclude  writing  desks  from  the  hall,  and 
provide  writing  accommodations  for  the  members 
near  at  hand.  This  was  actually  ordered  by  the 
house  at  the  end  of  the  session  of  1858-4,  but  at  the 
next  session  the  house  returned  to  the  old  arrange- 
ment. (See  CoBQREaa,  Sessiohs  op.  ) —  The  Hvka 


cf  the  Snue,  and  its  I^Hiammiarjf  Praetiee,  have 
been  digested  and  published  by  H.  H.  Smith,  the 
journal  clerk,  under  the  act  of  March  8,  1877. 
Further  authorities  will  be  found  under  articles 
referred  to;  the  act  of  June  35, 1842,  is  in  5  8tat. 
at  Lat^e,  491.  Alexander  Jornstoh. 

HOUSTON,  Samuel,  was  born  near  Lexing- 
ton, Va..  March  3,  1793,  and  died  at  Huntersville. 
Texas,  July  25,  1863.  He  removed  to  Tennes- 
see in  1807,  was  adopted  into  the  Cherokee  tribe 
of  Indians,  but  left  them  and  studied  law  at 
Nashville.  He  was  a  democratic  congressman 
1828-7  and  governor  1827-9,  but  rejoined  the 
Cherokees  in  Arkansas  before  his  term  was  end- 
ed. He  emigrated  to  Texas  in  1888,  and  as  com- 
mander-in-chief defeated  Santa  Anna  at  San 
Jacinto,  April  2,  1836.  He  was  president  of  the 
republic  of  Texas  1886-8  and  1842-4,  United 
States  senatoT  1846-59.  and  governor  185&-61. 
(SobTezab.)  a.  J. 

HUNGABT.  (See  AuBTBiA-HuneAET.) 

HUNKERS  (IN  U.  8.  History),  a  name  taken 
originally  by  conservative  democrats  in  New 
York  state,  but  used  occasionally  also  in  other 
states.  —  Although  the  name  was  not  used  until 
about  1844,  the  faction  to  which  it  was  applied 
may  be  traced  through  New  York  history  from 
1835  until  1860,  in  opposition  successively  to  the 
"loco-foco"  faction,  the  radicals  and  the  barn- 
burners; and  finally  divided  into  the  "hards" 
and  the  "  softs. "  In  all  these  divisions  the  hunk- 
ers represented  merely  the  inertia  of  the  slate 
democratic  party,  and  its  dislike  to  the  introduc- 
tion of  new  questions.  From  1885  until  1840  the 
hunkers,  though  not  yet  named,  were  opposed  to 
the  loco-foco  war  on  bank  charters  (see  Loco- 
Foco),  but  yielded  so  far  as  to  pass  a  satisfactory 
state  banking  law  in  168S.  From  1840  until  1846 
they  opposed,  with  the  same  final  want  of  success, 
the  demand  of  the  radicals  for  a  reviaion  of  the 
state  constitution,  an  elective  judiciary,  and  a 
cessation  of  unprofitable  cuial  enterprise.  From 
1846  until  1863  they  were  finally  successful, 
though  at  first  defeated,  in  oppo^ng  the  mainte- 
nance of  the  state  branch  of  the  democratic  party 
in  antagonism  to  tJie  national  party.  (See  Babh- 
BUBNBKs,  Fkeb-Soil  Pabtt.)  After  1853  the 
Marcy  portion  of  the  bunkers,  commonly  called 
"softs,"  supported  the  Pierce  administratios, 
while  the  Dickinson  wing,  the  "hards,"  opposed 
it.  During  the  civil  war  the  latter  were  gener- 
ally "war  democrat&"  During  the  last  dght 
years  of  the  period  1835-60.  the  division  line  was 
fainter,  but  in  general  the  hunker  leaden  were 
Daniel  S.  Dickinson,  Edwin  Groswell,  Wm.  C. 
BoudE,  Wm.  L.  Marcy,  Horatio  Seymour,  and 
Samuel  Beardsley;  and  their  leading  opponents 
were  Martin  Van  Buren,  Silas  Wright,  A.  C. 
Flagg,  John  A.  Dtx,  Heuben  E.  Fenton,  Sunnd 
Young,  and  Michael  Hoffman.  (See  also  Albany 
Rboency.)  Auekuuxeb  JoiprsxOR. 
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IDAHO,  a  territoTT  of  the  United  States,  part  of 
the  Louisiana  cession.  (See  Annsxations, 
I.)  It  was  originally  a  part  of  tlie  territory  of 
Oregon,  was  tben  transferred  to  the  territory  of 
'Washington,  and  was  organized  as  a  separate  ter- 
ritory, March  3,  1863.  As  first  orgnnized  it  cov- 
ered 830,873  square  miles;  but,  since  then,  the 
whole  territory  of  Montana,  and  nearly  the  whole 
territory  of  Wyoming,  have  been  taken  from  it. 
It  now  comprises  86,394  square  miles,  lying  be- 
tween Washington  territory  and  Oregon  on  the 
west,  Montana  and  Wyoming  on  the  east,  British 
Columbia  on  the  nortli,  and  Utah  and  Nevada  on 
the  south.  Its  population  in  1880  was  83,610. 
Tbe  capital  is  Boise  City,  and  the  governor  John 
B.  Neil.— The  act  of  March  8,  1868,  is  in  13  UteU. 
at  Large,  808.  Alexander  Johnbtox. 

ILLINOIS,  a  state  of  tbe  American  Union, 
formed  mainly  from  territoiy  ceded  by  Yirgloia, 
Hsrch  1,  1784.  The  extreme  northern  part  of 
tbe  state  formed  part  of  tbe  territory  ceded  to  the 
United  States  by  Massacbuaetts  and  Connecticut 
in  178S^  From  Indiana  territory,  comprising 
all  of  these  cessions  outside  of  tbe  modern  etote 
of  Ohio,  the  territory  of  Illinois  was  erected  by 
act  of  Feb.  8, 1809,  comprising  the  modern  states 
of  Illinois,  WisconuD  and  partof  upper  Michigan. 
(See  Tkrbitorieb,  Okddtancb  of  1 787,  LmuNA.) 
— April  16, 1818.  an  enabling  act  was  passed  by 
congress  authorizing  tbe  f  ormatioo  of  a  state  gor- 
emment  by  tiie  inhabitants  of  that  part  of  Illinois 
territory  included  within  the  following  boundaries: 
"Beginning  at  tbe  mouth  of  the  Wabasb  river, 
thence  up  the  same,  and  with  the  line  of  Indiana, 
to  the  northwest  comer  of  said  state;  tlience  east, 
with  tiie  line  of  the  same  state,  to  Uie  middle  of 
Lake  Midiigan;  thence  north,  along  the  middle  of 
said  lake,  to  north  latitude  forty-two  degrees  thirty 
minutes;  thence  west  to  tbe  middle  of  the  Missis- 
rippl  river,  and  ttience  down,  along  Hie  middle  of 
that  river,  to  tbe  confluence  wlUi  tbe  Ohio  river; 
and  thence  up  the  latter  river,  along  its  Dortb- 
westem  sh<n*e,  to  Uie  beginning. " — In  accorduice 
with  the  enabling  act,  a  convention  was  held  at 
Easkaskia,  Aug.  38,  181^  and  adopted  tbe  first 
constitution  of  tbe  state  of  Illinois.  It  gave  tbe 
right  of  suffrage  to  all  white  males  over  twenty- 
one  years  old  on  six  months  reddrace;  fixed  the 
govemoi^s  term  of  oflBce  at  four  years,  but  pro- 
hibited liis  immediate  re-election;  prohibited  sla- 
very; and  fixed  the  seat  of  government  at  Kas- 
kat^cia  (since  changed  to  Springfield  by  Uie  legis- 
lature). Under  Ihia  constitution  the  state  was 
vlmitted  by  joint  resolution,  Dec.  8,  1818.  A 
more  eymmetrical  constitution  was  adopted  In  con- 
vention at  Springfield,  Aug.  81, 1848,  and  ratified 
by  popular  vote  March  5, 1849.  It  prolonged  the 
re^deoce  necessary  for  Sectors  to  one  year,  and 
probilnted  Uie  Immigration  of  free  negroes  into 


the  state  or  the  briuging  of  slaves  into  the  siiite 
to  be  emancipated.  The  present  coDstitutiou  wns 
adopted  in  convention  at  Springfield,  Mny  18, 
1870,  and  ratified  by  popular  vote,  July  2.  1870. 
Its  leading  objects  were  lo  limit  tbe  powers  of  the 
legislature  and  to  establish  the  powers  of  thestnte 
over  railroads  and  otlier  corporations.  It  forbiide 
special  legislation  by  the  legislature  in  a  number 
of  specified  cases,  the  contraction  of  indebtedness 
by  municipal  corpomiions  to  an  amount  in  excess 
of  5  per  cent,  of  their  taxable  valuation,  munic- 
ipal subscriptions  or  loans  of  credit  to  private 
corporations,  the  bringing  of  suits  against  the 
state  in  its  own  courts,  or  the  consolidation  of 
parallel  or  competing  railroads;  and  it  declared 
all  railroads  hereafter  constructed  to  be  public 
highways,  authorized  the  pnssagcof  laws  limiting 
railroad  rates,  and  placed  warehouses  under  state 
control.  Italso  provided  for  minority  representar 
tion  as  follows:  "In-atl  elections  of  representa- 
tives, each  qualified  voter  may  cast  as  many  votes 
for  one  candidate  as  there  are  representaUves 
[three  in  each  senatorial  district]  to  be  elected,  or 
may  distribute  tbe  same  or  equal  parts  thereof, 
among  tbe  candidates,  as  be  shall  see  fit;  and  the 
candidates  highest  in  votes  shall  be  declared 
elected."  (See  Coirenrunows,  Btatb.)  — Tbe 
political  history  of  Illinois  was  for  a  long  time 
very  much  influenced  by  its  southern  vote.  So 
late  as  1850,  16  per  cent,  of  the  population  of  tbe 
state  was  born  In  soutbem. states,  and  over  half 
of  this  fraction  was  from  Kentucky  and  Ten- 
nessee. QeQgra4>hical  names  still  show  tbe  in- 
fluence of  this  immigration,  particularly  in  the 
southern  put  of  the  state,  commonly  called 
"Egypt";  but  soon  after  1850  tbe  current  of 
immigration  Iwgan  to  come  more  rapidly  from 
the  east.  In  1870  this  proportion  bad  decreased 
to  0  per  cent.  Tbe  general  rule,  however,  haa 
been  that  tiie  southern  part  of  tbe  stale  has  been 
democratic,  andthe northern  part  anti-democmtic. 
— In  national  politics  the  electoral  votes  of  Illincds 
were  Invariably  democratic  until  1860,  and  have 
been  as  invariably  republican  including  and  since 
that  year.  (See  Deicocbatio  Party,  Y.)  In 
1848  uid  18S6  the  democratic  electoral  ticket 
was  successful  only  by  a  plunUtty;  in  all  other 
years  tbe  successful  ticket  has  bad  a  clear 
majority.  — The  congressional  elections  have  fol- 
lowed ttie  course  of  tbe  presidential  elections  quite 
closdy.  Until  1884  tb^  were  regularly  demo- 
cratic. After  that  year  two  of  the  thi-ee  districts 
were  uwially  democratic,  and  one  (the  northern 
district)  whig  by  a  small  majority.  The  census 
of  1840  gave  the  state  seven  representatives;  until 
ISBSi,  six  of  these  were  democratic  and  one  whig. 
The  whig  district  lay  along  the  Snngamon  river. 
It  was  represented  in  1647-9  by  Abraham  Lincoln, 
in  1 84fr-51  by  E.  D.  Baker,  and  in  1861-5  by  Richard 
Yntes.   Douglas'  district  lay  west^d  Boutb^veat 
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of  it.  In  1652,  uuder  the- new  apportionrnent, 
the  first  break  waa  made  Iq  the  democratic  dis- 
tricts by  tbe  iucrcase  of  the  free-soil  vote.  Of  tbe 
nine  representatives,  four  were  so-called  nortliern 
wUigs,  afterward  anti-Nebraska  mca  and  repub- 
licans. Tticir  districts  embraced  the  old  San- 
gamon distiict  and  Uicnce  all  the  northern  and 
northeastern  purt  of  the  state,  except  tlie  Chicago 
■district,  which  was  narrowly  carried  by  John 
"Wentworth.  then  a  democrat.  In  1854  the  repub- 
licaus  really  gained  a  district  failher  souih  by  the 
«lecUon  of  Lymaa  Trumbull,  an  anti-Nebraska 
'democrat.  The  legislature,  which  was  anti- 
Nebraaka,  aent  Trumbull,  who  was  now  a  repub- 
lican, to  tbe  aenate,  the  first  anti-democratic  sen- 
ator from  ItUnoia.  The  southern  part  of  the  state 
still  remained  democratic,  and  until  1864  con- 
gressional elections  regularly  resulted  in  heavy 
democi-atic  mojoiitiea  in  the  Bouth,  heavy  repub- 
lican majorities  In  Uie  north,  and  very  small 
democratic  majorities  ia  the  centre  of  the  state. 
In  1808  llie  election  of  the  state  legislature,  which 
was  to  choose  a  senator  to  succeed  Douglas,  as- 
■Bumed  a  national  importance.  Douglas  and  Lin- 
coln spoke  throug^iout  tbe  state  in  joint  debate, 
and,  though  Lincoln  was  beaten,  the  ability, 
clearness  and  nmplicity  of  his  speeches  gave  him 
a  national  prominence  and  tlie  i^nblican  nom- 
ination for  the  presidency  in  1860.  In  that  year 
Illinois  was  called  upon  to  choose  between  two  ot 
her  own  citizens,  Lincoln  and  Douglas,  for  tlie 
presidency;  her  electoral  TOte,  after  a  (d(»e  con- 
test, waa  given  to  Lincoln,  but  the  congressional 
districts  remained  as  before.  The  census  of  1860 
gave  the  state  fourteen  representatives;  of  these 
the  republicans  elected  those  from  tbe  five  norlh- 
ern  districts  in  1863,  and  the  democrats  the  rest, 
including  the  congressman  at  large.  In  1864  the 
republicans  carried  ten  districts  and  elected  the 
congressman  at  large.  This  result  waa  largely  due 
to  the  accession  of  war  democrats,  several  of 
whom  caiTied  southern  districts  hitherto  demo- 
cratic. The  congressional  proportions  then  re- 
mained almost  unchanged  until  1874,  when  eight 
of  the  nineteen  districts  became  democratic,  seven 
republican  and  four  independent,  two  of  the 
democratic  diairicts  being  in  the  north.  In  1878 
the  congressional  proportion  became  thirteen 
republican  representatives  to  six  democratic,  as  it 
has  since  remained  (to  1883),  tbe  democratic  dis- 
tricts being  still  in  the  southern  part  of  the  state. 
—  In  state  politics  every  guvemor  until  1857  was 
a  democrat,  and  every  governor  since  that  year 
has  been  a  republican.  Until  1854.  when  an  anti- 
Nebra.ska  legislature  was  chosen,  the  legislatures 
were  democratic;  since  that  year  they  have  been 
quite  steadily  republican,  and  huvc  elected  repub- 
lican United  States  scnaloi^  with  three  exceptions. 
In  185d,  as  above  stated,  Douglas  waa  elected  to 
the  senate.  In  1868  Wm.  A.  Richardson,  a  dem- 
ocrat, was  chosen  to  serve  out  Douglas'  unexpk-cd 
term.  In  1877  David  Davis,  an  independent,  was 
sent  to  the  senate  by  a  coml>ination  of  democrats 
and  independents.    The  system  of  minority  i-epre- 


sentation  in  the  lower  house  of  the  legislature, 
above  referred  to,  went  intp  operation  in  187S, 
and  worked  eo  exactly  as  to  give  each  parly  with- 
in four-tenths  of  one  per  cent,  of  ita  legitimate 
representation,  according  to  its  vote  for  governor. 
Since  1873  the  only  mportant  movement  in  strict- 
ly state  politics  has  related  to  tbe  attempts  to  con- 
trol and  limit  the  rales  of  tbe  railroads  of  the 
state,  in  apcordancc  with  the  provision  of  the  con- 
stitution of  1870  under  that  head.  Several  state 
judges  gave  decisions  unfavorable  to  tbe  coni^ti- 
tutionality  of  tbe  railroad  laws,  and  efforts  were 
successfully  made  to  prevent  the  re-election  of  the 
offending  judges.  The  case  of  Chief  Justice  C. 
B.  Lawrence  waa  the  most  notable. —  Tliree  of  the 
most  distinguudied  leaders  in  American  politics, 
Abraham  Uncoln,  Stephen  A.  Douglasand  Ulysses 
8.  Grant,  have  been  citizens  of  Illinois.  (See  those 
names.)  Tho  names  of  others,  prominent  in  state 
and  national  politics,  will  be  found  in  tbe  list  at 
governors  of  the  state.  In  addition  to  these,  brief 
reference  should  be  made  to  Edward  D.  Baker, 
whig  representative  in  1845-6,  and  184(M}1,  sen- 
ator from  Oregon  1860-61,  killed  at  Ball's  Bluff; 
Sidney  Brrase,  democratic  senator,  1843-0,  state 
circuit  judge  1855,  andcbief  justice  1873;  OrviUe 
II.  Browning,  republican  United  States  aenator 
1661-8,  afierward  secretary  of  tbe  interior  (see 
ADHnnsntATioirs);  John  F.  Famsworth,  repub- 
licim  representative  1857-61  and  1863-78;  Bbon  C 
Ingeraoll,  republican  representative  1664-71 ;  Rob- 
ert J.  IngersoU,  noted  as  a  republican  orator; 
John  A.  Logan,  democratic  representative  1859- 
61,  republican  congressman  at  large  1867-71,  and 
United.States  senator  1871-7  and  1870-45;  John 
A.  HcClemand,  democratic  lejiresentative  1843- 
51  and  1858-61 ;  James  Shields,  democratic  United 
States  senator  1840-65;  Lyman  Trumbull,  repub- 
lican United  States  senator  1856-7S;  Elihu  B. 
Washbume,  whig  uid  republican  representative 
18j^-69,  and  mioister  to  France  1869-77;  and 
John  Wentworth,  democratic  representative  1843- 
51  and  185S-5,  and  republican  representative 
1866-7.  —The  name  of  the  state  was  given  from 
that  of  ita  principal  river,  the  Illinois,  which  u 
said  to  have  been  named  from  the  Illini,  an  In- 
dian tribe  formerly  living  near  it.  The  popular 
name  for  the  state  is  tbe  "  prairie  state,"  and  for 
the  people  ' '  suckers. "  The  latter  term,  of  doub^ 
f  ul  derivation,  is  accepted  without  demur  by  the 
people  of  Illinois.  —  (Jotbknors:  Shadrach  Bond 
(1818^2),  Edward  Coles  (1832-6),  Ninian  Edwaids 
(1830-80),  John  Reynolds  (1880-34).  Joseph  Dun- 
can (1834r^),  Thomas  Carlin  (1888-42),  Thomas 
Ford  {1842-8).  Augustus  C.  French  (1846-53),  Joel 
A.  Mattesi.n  (1858-7),  "William  H.  Bissell  (1857- 
61).  Richard  Yates  (1861-5),  Richard  J.  Oglesby 
(1865-0).  John  M.  Piilmer  (18(}9-73),  Richard  J. 
Oclcsby  (1873,  rcsiffaed),  John  L,  Bovcridge 
(1873-7),  Shelby  M.  CuUom  (1877-85).  —  See 
Poore's  Fedxrnland  State  CoMiitution*,  and  PolUi- 
cal  Heginter;  Reynolds'  Pioneer  Jlistorjf  of  llUnau 
(to  181»):  Birkbcck's  Lettatfrom  Jttinoit  (1818); 
Ford's  m^orjf      Putnam  hnd  other]  (^ntia 
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<1860) ;  Beck's  Oazetieer  of  lUinoU  (1828) ;  Edwards' 
Hutory  of  lUin-u  (to  1883);  MitclieU's  lUinmt  in 
1887;  Brown's  fli'stojyo//Ki7wrf»  (to  1844);  Ford's 
Suiori/ of  Illinois  (to  1847);  Carpenter's  Hiaioi-y  of 
lUinois  (to  1854);  Gerhard's  lUinoU  at  U  is  (1857): 
Eddy's  Patriotism  of  Illinois;  Wright's  Chicago 
<1870);  DavidsoD  and  Stuv^'s  Hittofy  of  lUinois 
<to  1878);  Matson's  French  and  Indians  of  the 
lUinoi*  Eiver  (1875);  the  act  of  Feb.  8,  1809.  is  in 
2  Stftt.  at  Large,  514;  the  act  of  April  18,  and  the 
resolution  of  Dec.  3.  1818,  are  in  8  Stat,  at  Large, 
4S6,  686;  Porter's  West  in  1880,  167, 

Alezaudbb  Johnston. 

IMMATERIAL  PRODUCTS.  To  "produce," 
in  the  economic  sense  of  the  word,  is  not  to  cre- 
ate matter,  which  is  beyond  human  power,  but  a 
Ttdid  utility,  that  is  to  say,  one  that  may  be  ex- 
changed for  other  utilities.  Now  utility  in  itself 
has  nothing  material  in  it;  it  is  a  quality,  a  prop- 
«rty  whicli  only  exists  by  its  relation  to  our  wants. 
Prom  this  point  of  view  all  products  without  ex- 
ception are  immaterial;  but  it  has  been  thouglit 
<Ieairable  to  distinguish,  among  the  utilities  pro- 
'duced,  those  direclly  connected  with  man,  and 
these  have  been  called  "immaterial  products." 
— Adam  Smitli,  Malthus,  and  other  economists, 
<tid  not  admit  this  last  class  of  products.  Smith, 
while  recoguizing  the  utility,  and  ercn  tlie  ne- 
cessity of  tlie  services  of  functionaries,  magis- 
trates, the  army,  etc.,  did  not  admit  that  these 
serrices  were  producUve.  "Their  service,"  he 
says,  "  how  honorable,  how  useful  or  how  neces- 
sary soever,  produces  nothing  for  wliich  an  equal 
quantity  of  service  can  afterward  be  procured. 
The  protection,  security  and  defense  of  the  com- 
monwealth, the  effect  of  their  labor  this  year,  will 
not  purchase  its  protection,  security  and  defense 
for  the  year  to  come.  In  the  same  class  must  be 
ranked,  some  both  of  the  gravest  and  most 
important,  and  some  of  the  most  frivolous  profes- 
sions: churchmen,  lawyers,  pliysicians,  men  of 
letters  of  all  kinds;  players,  buffoons,  musicians, 
opera  singers,  opera  dancers,  etc.  The  labor  of 
«he  meanest  of  tliese  has  a  certain  value,  regulated 
by  the  very  same  principles  which  regulate  that 
■of  every  other  sort  of  labor;  and  the  labor  of  the 
noblest  and  most  useful  of  th^  professions  pro- 
ilnces  nothing  which  could  nf  terwanl  purchase  or 
■cause  an  equal  quantity  of  labor  to  be  performed. 
Like  the  declamation  of  the  actor,  the  bamngue 
•of  the  orator,  or  the  tunc  of  Uie  musician,  the 
-work  of  alt  of  them  perishes  at  the  very  in- 
stant of  its  production." —  Malthus  thought 
that  "from  Uie  moment  the  line  of  dcmnrca- 
tion  between  material  and  immaterial  objects 
is  taken  away,  the  explanation  of  the  causes 
which  determkie  the  wealth  of  nations  and  every 
means  of  appraising  it  become  extremely  diffi- 
cult, if  not  Impossible." —  J.  B.  Bay  tlius  sums 
up  the  characterfstics  which  seem  to  him  to  dis- 
tinguish the  products  in  question:  "An  imma* 
teriol  product,"  he  says,  "  ia  any  sort  of  utility 
which  is  unconnected  with  any  material  body, 


and  which  consequently  is  consumed  as  soon 
as  produced.  Certain  immaterial  products,  al- 
though consumed  as  soon  as  produced,  are  sus- 
ceptible of  accumulation,  and  consequently  of 
forming  capital  when  their  consumed  value  is 
met  with  and  fixed  on  a  durable  basis  (foTida).  It 
is  thus  that  the  oi-al  lesson  of  a  teacher  of  the  art 
of  healing  is  reproduced  in  the  industrial  faculties 
of  those  of  his  pupils  who  have  profited  by  it. 
This  value  is  tbcu  attached  to  a  durable  subject, 
the  pupil."  M.  Duiioyer  seems  to  us  to  have 
considerably  elucidated  and  perfected  the  idea  of 
immaterial  products;  he  does  not  admit  that  they 
are  consumed  as  soon  as  produced,  and  he  thinla 
that  this  statementhas  only  been  mode  on  account 
of  a  want  of  distioctiou  between  work  and  its  re- 
sults. M.  Dunoyer  lias  himself  recalled  in  his 
article  headed  "Production,"  the  theory  evolved 
by  bim  on  this  subject  in  his  great  work  on 
"Freedom  of  Labor."  His  observations  seem  to 
us  completely  justified;  but  great  care  must  be 
taken,  in  considerations  relative  to  the  class  of 
products  which  we  are  dealing  with,  never  to 
forget  the  distinction  between  labor  and  its  re- 
sults, a  point  on  which  in  some  respects,  per- 
haps, M.  Dunoyer  has  not  sufllcieatly  insisted. 
It  is  certain  that  all  useful  labor  is  productive, 
and  that  everything  which  can  satisfy  our  various 
wants  or  assist  in  perfecting  our  intellectual  or 
moral  nature  is  useful;  but  the  labor  performed 
on  man  or  his  faculties,  which,  to  use  M.  Du- 
noyer's  expression,  has  man  for  its  subject,  is 
far  from  being  always  useful  and  productive. 
Too  often,  on  the  contrary,  this  labor  is  not  only 
useless  and  unproductive,  but  to  the  last  degree 
hurtful  and  destructive.  It  is  then  absolutely 
necessary,  before  deciding  if  labor  having  man 
for  its  subject  is  or  is  not  productive,  to  examine 
its  object  and  its  results. —  An  armed  force,  used 
exclusively,  according  to  tlie  need  there  may  be 
of  it,  in  preserving  national  indeiiendence.  In 
assuring  internal  tranquillity  and  respect  of  per- 
sons and  property,  performs  an  unquestionably 
productive  labor;  for,  on  theonehaud,  it  represses 
collective  or  individaol  violence  with  all  its  accom- 
panying evils;  while,  on  the  other  hand,  it  gives 
to  all  that  feeling  of  security  which  is  indispen- 
sable to  activity  and  productiveness  in  labor.  But 
an  army  whiuh  should  become  the  tool  of  the 
ambition,  pride  or  vanity  of  certain  personages; 
which  should  serve  to  mainttUn  at  home  an  oppres- 
sive and  grasping  rule,  and  to  carry  abroad  war 
and  its  devastations,  would  no  longer  bo  a  produc- 
tive force,  bnt  a  scourge. —  Magistrates  who  fMin- 
scientiously  fulfill  their  duty,  who  administer  with 
rigid  Impartiality  Uie  laws  of  justice  as  the  general 
condition  of  enlightenment  has  established  them, 
are  eminently  producers;  for  they  contribute  to 
insure  to  the  nation  security  and  at  the  same 
time  to  perfect  the  morality  of  the  people.  But 
a  magistracy  which  should  make  itself  tlie  accom- 
plice of  a  destructive  and  tyrannical  power, 
would  by  so  doing  only  contribute  to  produce 
evils  of  every  description. — A  ci^il  admimstra- 
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tioD  which  applied  itself  to  attending  to,  by  ef- 
ficacious means,  but  aa  simple  and  as  little  costly 
as  possible,  collectire  interesta  of  such  a  nature 
that  they  could  not  be  left  with  advaiitage  to  the 
care  of  individual  activity;  to  collecting  the  taxes 
which  the  public  service  might  render  indispensa- 
ble; to  protecting  without  harassing  the  regular 
growtli  of  general  activity;  to  preventing  dangers 
or  hurtful  acts  in  the  few  cases  where  the  evil 
resulting  from  preventive  measures  would  not 
equal  or  exceed  that  which  the  action  is  taken  to 
prevent,  would  fulfill  a  mission  Whose  usefulness 
and  consequently  whose  productiTeness  ooutd 
not  be  contested.  But  an  administration,  which, 
instead  of  confining  its  efforts  to  protecting,  in 
the  best  way  possible,  the  Iree  and  legitimate 
application  of  general  activity,  should  pretend  to 
dlriect  and  reg^te  it  on  all  points;  which,  sup- 
posed itself  authorized  in  many  cases  to  take 
from  some  to  give  to  others;  which,  in  order  to 
ntend  its  action  eveiywhere,  should  complicate 
more  and  more  the  public  service,  and  should 
without  stay  or  limit  increase  the  personnel  of 
the  administration,  would  only  succeed  by  such 
a  course  iU' trammeling  all  useful  works,  in  pro- 
ducing a  forced  and  unjust  dlstributioa  of  part 
of  the  values  produced,  a  more  and  more  ener- 
getic and  general  desire  for  public  employment, 
a  progressive  increase  in  the  puvsite  poputatlcHi, 
the  weakening  and  discouragement  of  productive 
activity  in  [nroportion  to  the  development  given 
to  destructive  activity,  and  finally,  the  insecurity 
and  disorders  inseparable  from  all  these  causes  of 
disturbance.  Such  an  administration,  taken  as  a 
whole,  would  little  merit  to  be  considered  pro- 
ductive of  utility.  —  Ministers  of  a  rdigion,  who, 
to  propagate  thdr  faith  or  tiieir  beliefo,  used  no 
o(her  arm  than  persua^on,  the  only  one  for  that 
matter.of  any  avail;  who  made  themsdres  the 
teachers  of  ethics  uid  the  consolers  of  their 
adherents;  who.  by  the  help  of  religious  senti- 
ments, strove  to  elevate  and  purify  more  and 
more  their  intelligence  and  their  habits,  to  de- 
velop and  enlighten  tJieir  better  feelings,  to  rp- 
niat  and  diminish  their  evil  and  mischievous 
propenuties— in  a  word,  to  direct  their  desires, 
their  tendencies  and  their  activity  into  the  path 
most  beneficial  for  all,  would  undoubtedly  be  the 
must  valuable  of  all  producers,  the  most  worthy 
of  reqwct  aad  veneration;  for  th^  would  con- 
tribute more  than  all  others  to  the  perfecting  of 
human  life,  to  raising  men  to  the  highest  level  it 
Is  given  them  to  attain.  But  a  clergy  who,  to 
establish  their  influence,  counted  less  on  persua- 
sion than  on  authority;  who  lacked  the  necessary 
enlightenment  to  enable  them  to  act  on  the 
affective  faculties  of  their  followers  in  such  a 
way  as  to  improve  them  and  wisely  guide  their 
natural'  tendencies;  who,  besides,  ignored  the 
importance  of  this  part  of  their  mission  and 
devoted  themselves  mainly  to  obtaining  a  submis- 
sion, a  passive  obedience,  voluntary  or  forced,  to 
all  the  tenets  or  forms  prescribed  by  them,  and 
should  be  contented  with  such  a  result  as  suffi- 


cient to  assure  their  power  and  serve  their  tem- 
poral Interests — could  a  clergy,  we  ask,  who 
employed  such  means  for  such  an  object,  be  Ally 
classed  among  producers?  —  The  same  may  be 
said  about  the  labor  of  the  teacher,  the  professor, 
the  man  of  letters,  or  the  artist.  We  might  ask 
if  secondary  education,  as  it  exists  in  France  for 
example,  is  in  accordance  with  the  needs  or  the 
real  interests  of  the  population;  if  the  study  and 
praise  bestowed  on  the  manners,  the  institu- 
tions, the  opinions  and  the  actions  of  the  ancient 
peoples  of  Greece  and  Home,  are  well  fitted  ta 
nuke  honorable  and  useful  citizens ;  if  the  Ideaa 
drawn  from  such  teaching  are  really  utilities;  if 
there  might  not  be  something  better  to  teach,  etc. 
We  might  ask  if  all  authors,  poets  and  artlsta 
have  a  good  effect  in  improving  the  mind, 
elevating  the  soul,  or  refining  the  taste;  but  the 
reader  can  easily  supply  for  himself  what  is  here 
omitted.  What  has  been  said  seems  to  us  suffl- 
dent  to  establish  our  statement  that  all  labor 
which  has  man  as  its  object  is  not  productive. 
And  that  to  distinguish  such  as  is  from  such  as  Is 
not,  it  is  neceesaiy  to  examine  its  results. — It  is 
of  importance,  however,  to  explain  that  utiUty 
"can  not  be  estimiUed  in  political  economy  as  it 
is  in  ethics,  and  that  we  must  recognize  here  as 
useful  everything  which  has  an  exchangeable 
value.  There  must  in  consequence  be  admitted 
as  veritable  products,  all  the  results  of  the  labors 
of  the  author,  the  artist,  the  doctor,  etc.,  to  which 
the  public  attaches  a  price  freely  agreed  upon, 
even  when  to  the  eyes  of  reason  some  of  these 
results  are  worth  nothing  or  less  than  nothing; 
but  It  is  quite  otherwise  with  the  labor  whose 
wages  are  not  freely  determined,  and  the  results 
of  which  men  are  forced  to  accept,  whatever 
they  may  be,  such  as  those  regulated  by  author- 
itf;  the  effects  of  tiiis  labor  have  no  price  current 
which  the  economist  is  obliged  to  accept,  whether 
reasonable  or  not^  and  their  appnus^ent  is 
entirely  a  matter  for  the  decision  of  enlightened 
reason.  A.  CiifiuBNT. 

IHHIOBATION.  (See  Euoiutioh.) 

IMPEACHMENTS  (nr  U.  S.  Hibtort).  Th* 
constitution  only  provides  that  the  house  of  rep- 
resentatives shall  have  the  sole  power  of  impeach- 
ment of  the  president,  vice-president,  and  "nil 
civil  officers  of  the  United  States  " ;  that  the  senate 
shall  have  the  sole  power  to  try  impeaclimeuts; 
that  Judgment,  to  be  given  by  two-thirds  of  the 
senators  present,  shall  only  involve  removal  from, 
and  disqualification  to  hold,  office  under  the 
United  States;  that  a  person  convicted  shall  not 
be  pardoned  by  the  president,  and  shall  still  be 
liable  to  indictment  and  punishment  at  law. 
When  the  president  of  the  United  States  is  tried, 
the  chief  Justice  presides  over  the  senate. — The 
conBtitulion  lias  not  attempted  to  ascertain  and 
classify  the  offenses  which  are  impeachable.  It 
hasonly  stated(Art.  I.,g8,  t  7)  t^i^t  "Uieparty 
convicted  shall,  nevertheless,  liable  and  sub- 
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ject  to  iudlctment,  trial,  judgmeal,  and  punish- 
ment according  to  law;"  and  (Art.  II.,  %  4)  that 
"the  present.  Tice-presldeat,  and  ail  civtl 
offlcera  of  the  United  States  shall  be  removed 
from  office  on  impeachment  for  and  conTiction  of 
treason,  bribery,  or  other  hig^  crimes  and  mis- 
demeanors." From  this  omisrion  of  speciflcation 
.two  antagonistic  opinions  have  arisen.  1.  It 
is  held  Uiat  the  power  of  impeachment  extends 
only  to  such  offenders  as  may  afterward  be  in- 
dicted and  punished  according  to  ]&w;  tliat  Is, 
that  the  house  can  only  Impeach,  and  the  senate 
remove,  for  indictable  oifenses.  This  would 
make  the  power  of  impeachment  defined  and 
circumscribed.  2.  On  the  condwy,  it  is  held 
thai  Uie  phrase  "high  crimes  and  misidemeanors" 
was  Intentionally  left  undefined  in  order  that  the 
power  of  Impeachment  might  embrace  not  only 
indictable  offenses,  butalso  that  wider  and  vaguer 
class  of  political  offenses  which  the  ordinary  courts 
of  law  can  not  reach.  This  would  make  the  power 
of  impeachment  undn  th^  American  constitution 
closely  similar  to  that  which  has  been  exercised 
under  the  British  constitution.  It  would  then 
include  all  misdemeanors  wfaidi  might  seem  to  a 
majority  of  the  house,  and  to  two-thirds  of  tlie 
senate,  so  heinous  or  so  disgraceful  as  to  make 
■  the  offender's  exclusion  from  office  necessary  to 
the  well-being  of  the  country;  atid  the  punitive 
effect  of  the  popular  vote  would  be  relied  upon 
to  deter  a  dominant  party  from  abusing  the  power 
for  selfish  ends.  The  best  results  have  probably 
been  reached  by  leaving  the  question  open  to 
individual  judgment —  Many  minor  questions  are 
still  unsettled,  and  will  prolwibly  long  remain 
so.  1.  It  can  not  be  cooridered  settled  that  an 
office-bolder  may  escape  impeachment  for  acts 
done  while  in  office,  by  resignation,  expulsion,  or 
the  close  of  his  term  of  office.  The  point  was 
made,  but  not  decided,  in  Blount's  case  (see  I.), 
and  although  it  prevented  a  two-thirds  major- 
ity in  Belknap's  case  (see  VII.),  the  power  of 
impeachment  was  there  maintained  by  a  very 
decided  majority  of  the  senators,  including  neai'ly 
all  the  ablest  lawyers  of  the  senate.  On  the  one 
hand  is  the  provision  tliat  only  "civil  officers" 
are  liable  to  impeachment;  and  the  conjunction 
of  "removal  from  office  and  disqualification" 
would  seem  to  imply  that  the  removal  was  the 
first  essenUal  to  punishment,  and  that  disqualifi- 
cation could  not  be  inflicted  where  removal  had 
for  any  reason  become  impossible.  On  the  other 
hand  is  the  obvious  objection,  on  the  score  of 
public  policy,  to  allowing  a  suddenly  discovered 
criminal  In  office  to  escape  impeachment  by  an 
aptly  timed  resignation.  2.  Blount's  case  has 
apparently  settled  that  senators  and  representa- 
tives are  not  impeachable;  but  the  decision  in 
that  case  was  made  against  strong  opposition  at 
the  time,  and  has  been  repeatedly  objected  to 
eince.  In  favor  of  the  decision  is  the  language  of 
the  constitution;  it  limits  the  power  of  impeach- 
ment to  "the  president,  vice-president,  and  ail 
civil  officers,"  but  in  other  places  mentions  mem- 
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bersof  congress  and  "civil  officers"  in  distinct 
categories.  Against  it  Is  the  decldon  by  the 
senate,  in  January,  1864,  that  an  oath  prescribed 
for  "  clril  officers,"  by  the  actof  July  2, 1862,  must 
be  taken  by  senators  also.  S.  The  power  of  the 
senate  to  arrest  the  accused,  or  "sequester"  or 
suspend  him  from  office,  pending  judgment  on 
the  impeachment,  Is  very  doubtful,  and  is  defend- 
ed mainly  by  parallel  with  the  practice  In  English 
impeachments.  The  language  of  Bome  of  the 
framers  of  the  constitution  and  their  contempo- 
raries, however,  goes  to  show  that  they  considered 
the  power  of  suspension  to  be  In  the  senate;  and 
Senator  Sumner,  on  Johnson's  trial,  argued  that 
the  selection  of  the  chief  justice  to  preside  over 
the  trial  of  a  president  was  not  because  the  vice* 
president  was  supposed  to  be  an  interested  parQr, 
but  because  he  was  presumed  to  be  engaged  in 
performing  tiie  duties  of  the  president  during  the 
necessary  sospenrion  of  the  latter  from  office. 
The  power  of  arrest  was  exercised  by  the  senate, 
though  under  peculiar  circumstances,  in  Blount's 
case.  It  is,  however,  usually  a  power  not  neces- 
sary  to  secure  attendance,  since  the  only  judg- 
ment in  case  of  conviction  is  the  stigma  of  in- 
ability to  hold  office,  and  punishment  does  not 
extend  to  death  or  deprivation  of  property;  nor. 
in  any  event,  is  the  attendance  of  the  accused 
necessary;  since  he  may  be  tried  and  condemned 
in  his  absence,  as  in  Blount's,  Pickering's  and 
numphreya'  cases.  (See  I.,  II.,  V.)  4.  Can  an 
unjust  conviction  on  Impeachment  ever  be  re- 
versed by  a  subsequent  congress  ?  This  is  a  ques- 
tion which  has  never  been  raised,  and  the  now 
acknowledged  equity  of  the  whole  line  of  senatorial 
decisions  in  impeachment  coses  gives  strong  rea- 
son for  hope  that  it  will  never  be  necessary  to 
raise  it.  —  The  impeachment  cases  in  our  national 
history  are  given  below.  It  has  not  been  con- 
sidered necessary  to  go  into  impeachments  by  state 
legislatures,  but  reference  is  made  among  tlie 
authorities  to  several  Important  cases  of  this  kind. 
—  I.  William  Blount.  July  8,  lT97,  the  pres- 
ident sent  to  congress  a  number  of  papers  on  the 
relations  of  the  United  States  and  Spain.  Among 
them  was  a  letter  from  United  States  Senator 
Blount,  of  Tennessee,  to  an  Indian  agent  among 
the  Cherokees,  from  which  it  appeared  that 
Blount  was  engaged  in  a  conspiracy  to  transfer 
New  Orleans  and  the  neighboring  territory  from 
Spain  to  Great  Britain,  by  means  of  a  British 
fleet  and  a  land  force  to  be  furnished  by  Biount. 
On  receipt  of  notice  that  the  bouse  intended  to 
impeach  him,  the  senate  at  first  put  him  under 
$50,000  bon^  to  appear  for  trial,  but  afterward 
expelled  him,  July  9.  His  sureties  then  surren- 
dered bim  to  the  senate,  but  he  was  again  released 
on  decreased  bail.  The  whole  of  llie  next  ses- 
sion, N&v.  18, 1797- July  16,  1798,  hardly  sufficed 
for  the  preparation  of  the  five  articles  of  impeach- 
ment, which  were  finally  brought  to  trial,  Dec. 
24,  1798.  Blount,  who  had  in  tbe  meantime  been 
elected  to  tbe  senate  of  bis  state,  did  not  appear, 
but  his  counsel  plead,  l^fgh^t^J^^^a^ttere 
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Cut  a  ' '  civil  ofDcer  "  liable  to  impeachment,  aod, 
S,  that,  since  his  expulsion  lie  was  no  longer  a 
ttenator.  The  senate  sustained  the  first  plea,  and 
Blount  was  acquitted  for  want  of  jurisdiction.  — 
II.  JoHir  PicKERiKO.  March  8, 1808,  the  house 
impeached  Judge  Hckering,  of  the  federal  dis- 
trict court  for  the  district  of  New  Hampshire. 
The  four  articles  against  him  charged  him  with 
decMons  contrary  to  law,  and  with  drankenneas 
and  profanity  oo  the  bench,  and  were  tried  by  the 
senate  at  once.  Judge  Pickering  did  not  appear, 
but  his  son  attempted  to  prove  his  father's  insan- 
ity. The  managers  on  the  part  of  the  house,  in 
reply,  maintained  that  the  insanity  was  a  conse- 
quence of  bis  habitual  drunkenness.  He  was 
convicted  March  12,  by  a  party  vote,  the  federal- 
ists voting  in  the  negative,  and  removed;  the  fur- 
ther disqualification  to  hold  office  was  not  inflict- 
ed. —  III.  Sau UBL  Chase.  One  of  the  ablest  of 
the  federal  justices  of  the  supreme  court  was 
Chase,  of  Maryland,  appointed  Jan.  27,  1796. 
The  practice  of  adding  disquisitions  on  current 
politics  to  charges  to  grand  juries  was  then  com- 
mon with  American  judges,  as  it  liad  long  been 
in  Great  Britain;  and  after  the  downfall  of  the 
federal  party  in  1801  Chase  kept  up  the  practice 
with  a  bitterness  and  ability  equally  displeasing 
to  the  doininaut  party.    In  the  house,  Jan.  S, 

1804,  Randolph  obtained  a  committee  to  investi- 
tigate  Chase's  official  conduct;  and  on  their  report 
Cliase  was  impeached,  Nov.  80,  1804,  and  Ran- 
dolph was  appointed  chief  manager.  The  articles 
of  impeachment  were  presented  to  the  senate, 
Dec.  7,  1804,  and  the  trial  was  begun  Jau.  3, 

1805.  There  were  eight  articles:  1,  for  arbitrary 
and  unjust  conduct  in  the  trial  of  John  Fries  for 
high  treason,  in  April,  1800,  in  refusing  to  allow 
the  prisoner's  counsel  to  argue  various  law  points, 
and  in  announcing  his  opinion  as  already  formed, 
80  that  the  prisoner's  counsel  threw  up  the  case; 
3,  for  refusing  to  excuse  a  juror  who  had  pre- 
judged the  guilt  of  J.  T.  Callcnder,  in  a  trial 
under  the  sedition  law,  in  May,  1800,  at  Rich- 
mond; 8,  for  refusing  to  allow  one  of  Callender's 
witnesscsto testify;  4,  fotinterruptingandannoy- 
iiig  Callender's  counsel,  so  that  tliey  abandoned 
his  case;  6,  for  arresting,  instead  of  summoning, 
Oallender  in  a  case  not  capital;  6,  for  refusing  to 
allow  Callendcr  a  postponement  of  his  trial;  7, 
for  urging  iin  unwilling  Delaware  grand  jury  to 
find  indictments  under  the  sedition  law ;  and  8, 
for  "highly  indecent  and  extra-judicial"  reflec- 
tions upon  the  government  of  the  United  States 
Iwforo  a  Maryland  grand  jury.  Tlie  eighth  article 
covered  his  real  offense;  the  others  were  the 
fruits  of  the  committee's  zealous  research  into 
Jiis  past  official  life.  —  The  defense  disproved 
very  much  of  the  matter  alleged,  and  as  to  the 
remainder  Chase's  counsel  argued  successfully 
lhathis  conduct  had  been  "  rather  a  violation  of 
the  principles  of  jwlitencss  than  of  the  principlas 
of  law;  rather  the  want  of  decorum  than  the 
commission  of  a  high  crime  and  misdemeanor. " 
On  the  Sd,  4th  and  8th  articles  Chase  was  pro- 


nounced guilty  hy  a  small  majority,  the  l&rgeet. 
19  to  IS.  on  the  8th;  on  the  otber  articles  a  major, 
ity  found  him  not  guit^;  and  as  a  two-thirds 
majority  was  not  given  for  any  article,  he  wm 
pronounced  not  guilty  on  all,  March  1, 1803.  The 
result  of  the  trial  led  to  some  efforts  on  the  part 
of  the  democratic  leaders  to  chsnge  the  tenure  of 
federal  judges.  (See  Jitdiciart,  VII.)  Judge 
Chase  held  his  seat  on  the  bench  until  his  deatli, 
June  19,  1811.  —IV.  Jakes  H.  Peck.  Dec  18, 
1880,  Judge  Peck,  of  the  federal  district  court 
for  the  district  of  Missouri,  was  tried  on  an 
impeachment  passed  by  the  house  at  the  pre- 
vious session.  The  article  against  him  alleged 
arbitraiy  conduct,  in  1837,  in  punishing  for  con- 
tempt of  court  an  attorney  who  had  published  ft 
criticism  of  Judge  Peck's  opinion  in  a  land  case. 
In  this  case  the  vote  of  the  senate  was  21  guilty, 
34  not  guilty,  and  Judge  Peck  was  acquitted.  — 
y.  West  H.  Hukphbetb.  At  the  outbreak  of 
the  rebellion  the  district  judges  of  the  federal 
courts  in  tlie  seceding  states,  and  one  of  the  jus- 
tices of  the  supreme  court  (James  A.  Campbell, 
of  Alabama),  resigned.  Justices  Catron,  of  Ten- 
nessec,  and  Wayne,  of  Georgia,  notwithstanding 
the  secessioD  of  their  states,  retained  their  posi- 
tions as  justices  of  the  supreme  court,  and  their 
loyalty  was  never  questioned.  On  tlte  other  hand. 
Judge  Humphreys,  of  the  federal  district  court  of 
Tennessee,  while  actively  engaged  in  the  rebel- 
lion, had  not  resigned,  and  impeachment  became 
necessary  io  order  to  vacate  liis  pr>sition.  Re- 
course was  had  to  a  secession  speech  made  by 
him  in  Nashville,  Dec.  39,  1660,  and  this,  and  bis 
acceptance  of  the  office  of  confederate  judge, 
were  made  the  basis  of  seven  articles  of  impeach- 
ment by  the  house,  on  which  he  was  convicted 
by  a  unanimous  vote  of  the  senate,  June  26, 1863. 
—VI.  AnDRBW  JoHKSOK.  Jan.  7,  1867,  Jas.  M. 
Ashley,  of  Ohio,  submitted  a  resolution  in  the 
house  directing  the  judiciary  committee  to  inves- 
tigate his  charge  that  President  Johnson  had  cor- 
ruptly used  the  appointing  power,  the  pardoning 
power,  the  veto  power,  and  the  public  property, 
and  had  corruptly  interfered  in  elections.  The 
liouse  adopted  the  resolution,  and  five  of  the  nine 
members  of  the  committee  reported,  Nov.  25, 
1867,  in  favorof  impeachment.  Their  resolution 
to  thut  effect  was  lost,  Dec.  7,  by  a  vote  of  56  to 
109.  — In  March,  1867,  congress  had  enacted  (see  - 
Tenube  OF  Office)  tliat  civil  officers  "holding 
or  hereafter  to  be  appointed"  to  any  office  by  con- 
firmation of  the  senate,  sliould  retain  office  until 
a  successor  should  be  confirmed  by  the  senate,  ex- 
cept that  cabinet  officer8,unless  removed  by  consent 
of  the  senate,  should  "  hold  their  offices  for  and 
during  the  term  of  the  president  by  whom  they 
may  have  been  appointed,  and  for  one  month 
thereafter."  At  the  same  time  congress  had  prac- 
tically taken  the  command  of  the  army  from  the 
president  (see  Reconstruction),  and  had  made 
the  secretary  of  war  really  independent  of,  as  well 
as  irremovable  by,  the  executive. — All  the  cab- 
inet, except  the  secretary  of  war.  SLM., Stanton, 
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eccm  to  have  been  in  aympathy  with  tltepresidcDt 
In  Much,  but  the  estrangement  between  Stanton 
and  Jcduuon  increafled  so  rapidly  that  the  presi- 
dent soepended  the  secretary  of  war,  Aug.  13, 
1807.  as  he  was  allowed  to  do,  by  the  tenure  of 
office  act,  while  the  senate  was  not  in  season,  and 
appointed'  the  general  of  the  army,  U.  8.  Grant, 
secretary  ad  iTUerim.  Within  twenty  days  after 
the  senate  should  meet,  the  president  waa  required 
by  the  tenure  of  ofBce  act  to  lay  before  the  senate 
his  reasons  for  any  suspennon  during  its  inter- 
mission; in  Stanton's  case  he  did  so,  and  the  sen- 
ate. Jan.  18, 1868, 1^  a  party  vote  of  85  to  6,  non- 
concurred  in  Stanton's  suspenrion.  Qen.  Grant 
at  once  notified  the  president  that  his  functions 
■aa  secretary  ad  interim  had  ceased.  Secretary 
{jtaoton  immediately  resumed  bis  place,  and  l^ept 
it  throng^tUHit  the  subsequent  proceedings  until 
May  26,  when  he  finally  relinquislied  it.— The  sus- 
pension of  StanloQ  waa  a  mistake,  in  so  far  as  it 
Tccognizcd  the  mode  of  procedure  laid  down  in  the 
tenure  of  office  act,  since  the  vital  point  in  John- 
son's case  was  the  applicability  of  that  act  to  Sec- 
retary Stanton.  The  president,  indeed,  asserted 
that  Gen.  Grant  had  promised  to  hold  the  office 
in  spite  of  the  senate's  non-concurrence,  and  thus 
fcffce  SecretSTy  Stanton,  by  an  appeal  to  the  courts, 
to  test  the  constitutionality  of  the  act;  and  the 
Assertion  was  sustained  by  all  the  cabinet  officers 
•except  Stanton,  but  was  denied  by  Qen.  Grant. 
The  plan,  which  had  been  baulked  by  Grant's 
surrender  of  the  office  to  Stanton  in  January,  was 
resumed  in  February  with  a  more  reliable  instru- 
ment, and  apparently  with  better  legal  advice. 
Feb.  18,  the  president  desired  Gen.  Grant  to  ap- 
point Gen.  L.  Thomas  adjutant  general,  and  the 
appointment  was  made.  Feb.  31,  the  president 
removed  Stanton,  as  If  the  tenure  of  office  act  did 
not  apply  to  his  case,  and  appointed  Thomas 
«ecretary  of  war  ad  interim,  under  the  law  of 
Feb.  18,  1705,  which  allowed  the  appointment  of 
such  officers,  in  emergencies,  for  not  more  than 
«ix  months,  without  confirmation  by  Uie  senate. 
£tanton  Refused  to  vacate  the  office,  and  notified 
tlie  speaker  of  the  house  of  bis  attempted  removal. 
Feb.  24,  the  house  adopted  a  resolution  of 
impeachment  by  a  vote  of  126  to  42,  and  on  the 
following  day  a  committee  impeached  the  presi- 
Hlent  at  the  hax  of  the  senate.  By  tacit  consent, 
all  attempts  to  obtain  possession  of  the  war 
■department  were  dropped  to  abide  the  result  of 
the  impeachment.  —  The  house  managers  of  the 
impeachment  were  John  A.  Bingham  of  Ohio, 
■Geo.  S.  Boutwell  and  Benj.  F.  Butler  of  Massa- 
^uaetts,  Jas.  F.  Wilson  of  Iowa,  Thomas  Wil- 
liams and  Thaddeus  Stevens  of  Pennsylvania, 
and  John  A.  Logan  of  Illinois.  —  The  president's 
■coonael  were  Henry  Stanbery  and  W.  S.  Qroes- 
beck  of  Ohio.  Wm.  M.  Evarts  of  New  York, 
Tfaos.  A.  R.  Nelson  of  Tennessee,  and  Benj.  R 
Curtis  of  Massachusetts.  March  4.  the  managers 
presented  eleven  articles,  impeaching  the  presi- 
dent of  the  following  high  crimes  and  mis- 
^meanors:  1.  The  issuance  of  an  order  removing 


Stanton,  with  intent  to  violate  the  tenure  of  office 
act,  after  the  senate  had  refused  to  concur  in  his 
suspension ;  2,  the  issuance  of  on  order  to  Thomas 
to  act  as  secretary  of  war  ad  interim  while  the 
senate  was  in  session,  no  "vacancy  existing"  in  the 
war  department,  with  intent  to  violate  the  tenure 
of  office  act  and  the  constitution,  and  8,  vrithout 
authorityof  law;  4  conspiracy  with  Thomas  and 
otlier  persons  with  intent,  by  intimidation  and 
threat^  to  prevent  Stanton  from  acting  as  secre- 
tary; 5.  to  prevent  the  execution  of  the  tenure  of 
office  act;  6,  to  seize  the  war  department's  prop- 
erty by  force,  and,  7,  to  violate  the  tenure  of 
office  act;  8,  the  appointment  of  Thomas  with 
intent  to  control  unlawfully  the  disbursement  of 
the  war  department's  moneys;  9,  an  attempt  to 
induce  Gen.  Emory,  commanding  the  depart- 
ment of  Washington,  to  disobey  the  act  above 
referred  to,  regulating  the  issuance  of  orders  to 
the  army;  10,  the  use,  in  regard  to  congress,  of 
"utterances,  declarations,  threats  and  harangues, 
highly  censurable  in  any,  and  peculiarly  Indecent 
and  unbecoming  in  the  chief  magistrate  of  the 
United  States,  by  means  whereof  said  Andrew 
Johnson  has  brought  the  high  office  of  president 
into  rontempt,  ridicule  and  disgrace,  to  the  great 
scandal  of  ^1  good  citizens";  and  11,  his  public 
declaration  that  the  89th  congress  was  no  con- 
stitutional congress,  but  a  congress  of  part  of  the 
states,  "thereby  denying  and  intending  to  deny 
that  its  legislation  was  obligatory  upon  him,  and 
that  it  had  any  power  to  propose  amendments 
to  the  constitution,"  and  designing  to  prevent  the 
execution  of  the  tenure  of  office  act,  the  act  for 
the  government  of  the  army,  and  the  reconstruc- 
tion acts.  The  last  two  articles  were  additions  to 
the  original  nine  articles,  based  upon  certain 
speeches  made  by  the  president  during  a  tour  to 
St.  Louis  in  August  and  September,  1866.  —  The 
answer  of  the  president,  through  his  counsel,  may 
be  reduced  to  four  heads.  1.  As  to  articles  1-8, 
he  averred  that  Stanton,  having  been  appointed 
by  President  Lincoln,  Jan.  15, 1862,  having  served 
out  "the  term  of  the  president  by  whom  he  had 
been  appointed,"  and  never  having  been  reap- 
pointed, was  not  embraced  in  the  terms  or  the 
intention  of  the  tenure  of  office  act,  of  March  2, 
1867;  that  Stanton  had  taken  office  and  kept  it 
"  during  the  pleasure  of  the  president,"  according 
to  the  terms  of  the  act  of  Aug.  7, 1789,  organ- 
izing the  war  department,  and  according  to  the 
practice  of  all  presidents  and  congresses  down  to 
March,  1867;  tiiat  Stanton's  removal  was  not  in 
violation  of  the  tenure  of  office  act;  and  that  the 
appointment  of  Thomas  was  to  fill  an  existing 
vacancy.  2.  As  to  articles  4-7,  he  denied  any 
conspiracy,  any  intimidation,  or  any  authority  to 
use  force  given  by  him  to  Thomas,  and  asserted 
that  the  only  connection  between  him  and  Thomas 
was  an  order  from  him  as  superior  and  obedience 
to  it  by  Thomas.  8.  He  denied  the  truth  of 
article  8.  4.  As  to  articles  fr-11,  he  claimed  the 
right  of  freedom  of  opinion  and  of  freedom  of 
speech ;  he  asserted  that  his  declarations  to  Emonf 
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and  to  public  meetings  were  identical  with  his 
mesaages  to  congress;  and  called  attention  to  the 
fact  that  the  allegations  in  these  articles  did  not 
"touch  or  relate  to  any  official  act  or  doing"  of 
the  president.— The  trial,  beginning  with  the  or- 
ganization of  the  senate  as  a  court  to  try  the  im- 
peachment, Marcli  6,  ended  March  26.  Excluding 
the  twenty  senators  from  southern  states  not  yet 
admitted,  the  total  number  of  senators  was  fifty- 
four;  the  two-tliirds  vote,  needed  for  conviction, 
would,  therefore,  have  been  S6  to  18.  There  were 
twelve  democratic  senators,  all  of  whom  were 
quite  certain  to  vote  not  guilty,  so  that  it  was 
necessary  that  at  least  seven  republican  senators 
should  vote  against  conviction  on  all  the  articles 
in  order  to  secure  an  acquittal.  Before  a  vote 
was  reached  it  was  very  apparent  that  there  were 
but  three  articles  (2,  8  and  11)  on  which  a  convic- 
tion was  possible.  On  the  "conspiracy"  articles 
(4_7),  and  the  "Emory"  article  (9),  the  proof  had 
failed  to  convince  many  republican  senators.  The 
"  Butler  "  article  (10)  consisted  of  unofficial  utter- 
ances of  the  president.  On  the  "  Stanton  "  ar- 
ticles (1,  8)  several  republican  senators  asserted 
that  the  tenure  of  office  act  was  admitted  at  the 
time  of  its  passage  not  to  apply  to  President  Lin- 
coln's secretaries;  Sherman,  of  Ohio,  one  of  the 
senate  conferees  on  the  act,  says  iu  bis  opinion, 
' '  Can  I,  who  still  believe  it  to  be  the  true  and  legal 
interpretation  of  those  words,  can  I  pronounce 
the  president  guilty  of  crime,  and  by  that  vote 
aid  to  remove  him  from  his  high  office,  for 
doing  what  I  declared  and  still  believe  he  had  a 
legal  right  to  do?  God  forbid."  May  18,  by 
order  of  the  senate,  the  vote  was  taken  on  the 
eleventh  article  first,  and  was  found  to  be  85 
for  conviction  and  19  for  acquittal,  seven  repub- 
lican senators  voting  in  the  minority.  The  senate 
adjourned  at  once  until  May  36,  when  a  vote 
was  taken  on  the  second  and  third  articles, 
with  exactly  the  same  result  as  on  the  eleventh. 
The  senate  then  adjourned  sine  die,  without  voting 
upon  the  other  articles,  and  the  chief  justice  di- 
rected a  verdict  of  acquittal  to  be  entered  upon 
the  record.  —  The  strength  of  the  eleventh  article 
lay  in  its  charge  that  the  president  had  not  faith- 
fully executed  the  tenure  of  office  net  or  the  recon- 
struction acta,  his  declarations  that  coogiess  was 
"  not  a  congress"  being  apparently  Intended  to 
show  his  moix  fides.  Its  weakness  lay  in  its  vague- 
ness, and  in  the  fact  that  it  charged  the  presi- 
dent with  "designing  and  contriving"  means 
to  avoid  the  execution  of  the  law,  rather  than 
with  any  overt  acts.  As  to  this  ariicle,  then,  the 
difference  of  opinion  went  mainly  to  the  meaning 
of  the  language.  The  second  and  tliird  articles, 
particularly  the  former,  seem  to  have  been  lost 
l>ecause  of  their  complication  with  Stanton's  re- 
moval, and  their  statement  that  "no  vacancy 
existed  "  when  Thomas  was  appointed.  If  Stan- 
ton's removal  were  legal,  the  tenure  of  office  act 
would  then  seem  to  apply  to  his  office  for  the  first 
time  ^fter  be  had  been  removed ;  and  the  absolute 
prohibition,  in  the  second  section  of  the  act,  of 


ad  interim  appointments,  except  in  cases  of  sus- 
pension, would  seem  to  hit  the  case  of  Thomas' 
appointment  exactly,  though  even  then  there- 
would  have  been  a  fair  question  whether  the 
appointment  were  a  high  crime  and  misdemeanor. 
Those  of  the  seven  acquitting  republican  senators 
who  filed  opinions  seem  to  have  voted  not  guilty 
on  these  articles  because  of  the  "no  vacancy" 
clause,  and  because  a  vote,  for  conviction  would 
have  stultified  their  opinions  on  the  first  and 
eighth  articles  (Stanton's  removal);  but,  even 
without  the  objectionable  clause,  it  is  extremely- 
probable  that  they  would  still  have  voted  not 
guilty  on  the  general  ground  of  want  of  evil 
intent  in  the  president's  action.    The  only  con- 
clusion to  be  drawn  from  the  conduct  of  the- 
whole  case  is  that  the  house  was  loo  hasty  ia 
impeaching;  if  it  had  waited  patiently  for  some 
overt  act  to  complete  the  eleventh  article,  that  arti- 
cle would  have  been  impregnable,  and  it  is  difll- 
cult  to  see  how  conviction  could  have  been  avoid- 
ed honestly.  —  VII.  Wn-IJAM  W.  Bei.kitap.  In 
February  and  March,  J  876,  the  house  committee  on- 
expenditures  in  the  war  department,  discovered 
that  Secretary  Belknap,  of  that  department,  had 
for  six  years  been  receiving  money  for  the  appoint- 
ment and  retention  in  office  of  the  post-trader  at 
Fort  Sill,  Indian  Territory.   The  total  amount  re- 
ceived was  about  $24,450.  The  house  voted  unan- 
imously to  impeach  him,  March  2,  1876,  but  a  i 
few  hours  before  the  impeachment  resolution  was 
passed,  Belknap  resigned,  and  his  resignation  was 
accepted  by  President  Grant.    April  4,  the  man- 
agers of  the  impeachment  on  the  part  of  the  house 
appeared  at  the  bar  of  the  senate,  and  exhibited 
five  articles  of  impeachment,  covering  the  various 
receipts  of  money  charged  against  Belknap.  In  his 
Kply  the  defendant  claimed  to  be  a  private  citizen 
of  Iowa,  and  denied  the  power  of  the  house  to 
impeach  any  one  who,  by  resignation  or  otherwise, 
bad  ceased  to  be  a  "civil  officer  of  the  United 
States. "  May  4-29,  the  question  whether  Belknap 
was,  under  all  the  circumstances,  amenable  to 
trial  by  impeachment  was  argued  and  d^ided  in 
the  affirmative  by  a  vote  of  87  to  20;  but  the 
vote  proved  the  hopelessness  of  conviction,  since 
the  minority  was  too  large  to  allow  a  two-thirds 
vote  of  guilty.   The  evidence  and  argument  on 
both  sides  continued  from  July  6  nntil  August 
1,  when  the  vote  stood  86  guilty  to  SS  not  guilty 
on  the  second,  third  and  fourth  articles,  85  to  25 
on  the  first,  and  87  to  25  on  th4  fifth  article.  The 
majority  for  conviction  not  being  two-thirds, 
a  verdict  of  acquittal  was  entered.   The  vote  of 
the  minority  was  given  on  the  ground  of  want 
of  jurisdiction.  (See-TEHURS  or  Office,  Rb- 
coKSTRTiCTioH.) — See,  in  general,  2  Woodeson's 
Leetvres.  602;  2  Bancroft's  BiOory  of  tAe  Cbnstt- 
tuiion,  193;  Tucker's  BloikHone,  App.  385;  Tkt 
FederalUt,  Ixv. ;  Story's  Coinmentmriee.  g§  686,  740; 
Rawle's  CommentarieB,  200  ;  2  Wilson's  Law  Lee- 
iuree,  165;  2  Curtis'  Bistorg  of  the  Onudtetirm, 
171,  897;  American  Law  Begitter,  March,  1867. 
(Dwight'a  TriiU  by  Impeaehmen£);  Wharton's 
Digitized  by  VjOOglC 
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Jftote  Trials;  Triil  of  Alexander  Adduon;  IDaU., 
329;  Pickering  and  GarJuer's  Trial  of  Judge  Pres- 
««/  5  "Webster's  Workt,  50i.  (I.)  S  Hlldretb'a 
United  States,  88.  201 :  9  Cobbett's  Wor/a;  2H(iZ 
■ofWiUiam  BU'VtU;  "Wharton's  State  TriaU,  300; 
8  Sen,  Leg.  Jour.,  App.  (II.)  5  Hildretli's  Vniied 
suites,  510;  8  Spencer's  United  States,  53;  8  Sen. 
Leg.  Jour.,  App.;  Annals  of  Oongren,  Sth  Gong., 
Ut  Sess.,  815^68.  (III.)  5  Hildretli's  UnUed 
States.  548 ;  8  Spencer's  United  States,  68  ;  1 
•Garland's  Life  of  liandolph,  196 ;  Evans'  Triai 
4>f  Jvdge  Cfuise;  Smith  and  Lloyd's  Trial  of 
Judge  Chase;  ZSen.  Leg.  Jour.,  App.;  8  Benton's 
Deb'itea  of  Conp'eu,  88.  VTi.  (IV.)  Stsnsbury's 
7'(iai  of  Judge  Peek;  10  Benton's  Debates  of 
<;ongrm.  646,  556;  11  lA.,  24,  134.  (V.)  47-49 
Congressional  Globe;  44  J^.  House  Comm.,  fftth 
Cong.,  2d  Sess.  (VI.)  Impeachment  of  Presideni 
Johnson,  published  by  order  of  the  Senate;  Schuck- 
««•  Life  of  S.  P.  Chase,  547.  (VII.)  Impeachment 
of  Secretary  B^nap,  pvMithed  by  order  of  the 
Senate;  Appleton's  Annual  Cyclopedia,  1876,  686. 
For  the  acts  of  May  8,  1793,  Feb.  18.  1795.  Feb. 
-20,  1863,  and  March  2,  1867,  see  Tenure  of 
Office.  Alexander  Johnston. 

IHFBE8SMENT.  (See  Ehbaboo,  in  U.  S. 
Histoiy.) 

IHPBISONSENT  FOB  DEBT.  (See  Debt  ) 

INCOME  TAX.  A  tax  updii  income  has 
maDj  qualities  which  recommeod  it  to  the  ecooo- 
mbt.  It  accords  perfectly  with  the  first  nuxiin 
•of  taxation  as  laid  down  by  Adam  Smith:  "Tlie 
subjects  of  every  stale  ought  to  contribute  toward 
the  support  of  goremment  as  nearly  as  possible  in 
proportion  to  their  mpectiva  abilities;  that  is,  in 
proportion  to  the  revenue  which  they  respectively 
enjoy  under  the  protection  of  the  state."  It 
woidd  fall  upon  tliat  portion  of  the  community 
which  is  best  able  to  contribute  to  the  expenses 
of  government,  for  It  presuppcses  an  income,  and 
Justice  demands  that  it  shall  be  levied  only  upon 
income  that  is  not  esseoUid  to  the  existence  of 
4he  payer.  Moreover  aa  a  direct  tax  it  falls  more 
vpon  the  richer  classes  than  upon  the  poorer,  for 
this  is  the  general  tendency  of  direct  taxes,  and 
this  tendent^  is  further  increased  by  an  exemp- 
tion from  taxation  of  incomes  below  a  certain 
Amount.  An  income  tax  may  then  be  regarded 
as  a  compensatory  tax.  as  a  tax  which  is  com- 
plementary to  a  ^stem  of  indirect  taxes;  because 
indirect  taxes,  falling  upon  consumption,  require 
a  relatively  greater  sacrifice  from  the  poorer 
•classes,  and  as  the  expenditure  of  people  upon 
ta»d  commodities  bears  no  r^Iar  proportion  to 
their  wealth,  these  indirect  taxes  touch  but 
«l^htly  the  rich.  While  an  iadirect  tax  upon 
consumption  will  reach  every  class  in  the  com- 
munity, an  income  tax  will,  as  has  already  been 
noted,  fall  upon  that  chus  which  is  in  the  enj<^- 
ment  of  an  income  over  and  above  a  certain  sum. 
Sut  the  crowning  merit  of  a  tax  upon  income 


is  that,  if  justly  assessed,  it  would  not  act  upon 
prices,  like  a  tax  upon  a  commodity;  nor  would 
it  affect  the  normal  distribution  and  employment 
of  capital,  or  interfere  with  the  free  action  of 
labor;  nor  finally,  would  it  favor  any  particular 
cluss  or  classes  of  the  community  at  the  expense 
of  any  other  class,  or  of  the  great  body  of  the 
people,  the  consumers — effects  which  are  apt  to 
be  produced  by  indirect  taxation.  All  this 
supposes  that  the  tax  is  equitably  levied,  and 
were  this  condition  possible  no  tax  would  be  more 
in  accordance  with  correct  economic  principles. 
It  is  moreover  an  elastic  tax,  for  as  the  wealth  of 
a  people  increases,  the  proceeds  of  the  tax  must 
increase,  and  at  the  present  time  (1882)  there  is 
no  surer  index  of  England's  advance  in  material 
prosperity  than  the  slow  increase  in  the  returns 
of  the  income  tax.  No  objection,  based  upon 
general  principles,  could  be  raised  against  the 
assessment  and  cotlection  of  a  moderate  tax  on 
incomes  above  what  is  necessary  to  existence,  if 
it  could  be  assessed  equitubly  and  without  causing 
injustice  to  any  one,  and  if  it  could  be  collected 
with  facility.  —  But  such  a  tax  can  exist  only 
in  theory,  and  when  an  attempt  is  made  to  put 
it  in  pi-actice  It  becomes  one  of  the  most  unequal 
taxes  that  can  lie  imposed,  the  difficulties  tieing 
almost  wholly  in  the  assessment.  Such  a  tax 
can  not,  under  any  of  the  methods  that  have  been 
suggL'sted.  be  nmde  an  equal  tax  without  raising 
up  such  a  complex  system  of  assessment  and 
collection  as  to  create  insuperable  obstacles  to  its 
collection.  We  can  only  approximate  to  an 
equal  assessment  The  first  difficulty  lies  in  the 
determining  of  what  is  the  Income  to  be  taxed. 
Either  the  personal  statement  of  the  tax  payer  of 
the  income  he  enjoys  must  be  depended  on,  or 
there  must  be  a  body  of  trained  officials  for 
determining  the  income  of  each  contributor;  or 
the  two  methods  must  be  combined.  Tlie  weak- 
ness of  depending  upon  the  statement  of  the 
tax  payer  is  at  once  apparent,  and  unless  tiiere  Is 
an  open  and  honest  declaration  on  the  part  of  the 
individual,  the  tax  either  becomes  nugatory,  or 
arbitrary  and  oppressive.  The  interest  of  the 
tax  payer  will  induce  him  to  evade  liis  share  of 
the  burden  by  concealing  a  part  Of  or  underrating 
his  true  income,  and  the  biglicr  the  rate  of  the 
tax  the  greater  Is  the  inducement  offered  to 
evasion.  ■  Moreover,  while  the  conscientious  tax 
payer  makes  a  full  and  honest  return  of  his 
income,  the  dishonest  one  will  seek  to  escape  his 
burden,  and  in  this  way  the  tax  will  be  an 
unequal  tax.  For  this  reason  the  tax  has  been 
called  "a  tax  upon  honesty  and  a  bounty  on 
peijuiy  and  fraud."  This  is  illustrated  by  the 
manner  of  collecting  this  tax  as  now  practirad  in 
England.  The  bank  of  England  wh«i  it  pays  the 
dividends  on  the  funds  deducts  the  income  tax 
and  credits  it  to  the  goremmeut;  the  salaries  of 
those  employed  in  the  government  offices  and  in 
the  army  and  navy  are  definitely  known  to  the 
offlcinls,  and  not  one  of  these  funfLJioldeTs  uid 
government  employes,  tx&,^^m%^^»SJl&^m^ 
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his  full  UK.  The  iDComa  of  fanners  is  roufi^^ 
estimated  to  be  one-half  the  rental  of  the  form, 
and  the  tax  is  levied  on  that  bads.  Bat  far  the 
incomes  of  all  engaged  In  manufactorlog  or  otlwT 
industrial  enterprises,  and  of  those  engaged  in 
profesdons,  the  atatemoit  of  the  interested  par- 
ties ronst  be  depended  upon,  and  nndoabtedly 
erasioa  of  tazi^on  18  practiced  to  a  great  extent 
among  these  classes.  So  that  there  are  certain 
classes  of  the  community  taxed  either  upon  their 
full  incomes  or  upon  a  portion  of  them  fixed  on  a 
well-defined  principle,  from  which  there  can  be 
no  escape,  side  side  with  others  who  may 
wholly  escape  taxation.  The  result  is,  that  such 
a  system  is  a  discriminating  and  therefore  unjust 
system,  and  tbe  difficult  thus  raised  has  never 
bieen  successfully  overcome.  So  long  as  the 
income  tax  rests  mainly  upon  voluntary  assess- 
meot  it  will  be  an  unjust  tax,  and  on  that  ground 
stands  condemned.  Yet  there  is  one  very  curious 
instance  in  which  this  principle  of  voluntary 
assessment  was  carried  to  its  fullest  extent  "At 
Hamburg  every  inhabitant  is  obliged  to  pay  to 
the  state  i  per  cent,  of  all  that  he  possesses,  and 
as  tlie  wealth  of  the  people  of  Hamburg  consists 
principally  in  stock,  this  tax  may  be  considered 
as  a  tax  upon  stock.  Every  man  assesses  himself, 
and,  in  the  presence  of  the  ma^trate,  puts  an- 
nually into  the  public  coffer  a  certain  sum  of 
money,  which  he  declares  upon  oath  to  he  1  per 
cent,  of  all  that  he  possesses,  but  without  declar- 
ing wliat  it  amounts  to,  or  being  liable  to  any 
examination  upon  that  subject.  This  tax  is  gen- 
wally  supposed  to  be  paid  with  great  fidelity." 
And,  Adam  Smith  adds,  it  is  not  peculiar  to  the 
people  of  Hamburg.  To  attempt  to  put  into 
practice  any  such  tax  at  the  present  day  would 
be  absurd,  and  it  could  never  be  said  of  it  that  it 
was  paid  with  great  fidelity.  —  A  system  of  gov- 
ernment officials  to  decide  on  a  person's  ability  to 
pay,  has  become  a  necessary  appendage  to  an 
income  tax,  and  unless  the  rate  of  taxation  is 
very  low  there  should  be  some  means  of  estab. 
lishtng  the  correctness  of  the  individual  return, 
and  of  maldngsuch  corrections  as  maybe  deemed 
necessary.  But  if  voluntary  assessment  causes 
inequality  of  taxation,  an  official  assessment  only 
increases  this  inequality,  though  at  the  some  time 
it  may  serve  to  remedy  some  evils  incident  to 
such  a  system.  Thus,  in  their  report  for  1861-2, 
the  inland  revenue  commissioners  gave  some 
instances  where  official  interference  had  remedied 
some  glaring  abuses  of  voluntary  afisessments. 
"  We  have  alieady  reported  to  your  lordships  one 
remarkable  cnse  of  recent  occurrence,  where  a 
trading  firm  having  returned  '  nil '  as  their  profits 
for  the  year  1861-2,  the  surveyor  induced  the 
district  commissioners  to  assess  them  at  £13,000, 
and  upon  appeal  obtained  a  close  confirmation  of 
his  estimate  by  proof  from  their  own  books  tlint 
tlie  correct  charge  was  rather  more  than  £12,000 
as  the  average  of  the  three  preceding  years.  To 
take  (inoiher  example  from  a  different  part  of 
tbe  kingdom:  A.  B.  some  years  ago  returned 


£16,000  as  his  aMesfeable  Income,  but  the  amoant 
was  raised  by  the  commisnonen  to  £30,000, 
which  be  paid.  The  ftillowing  year  ha  made  no 
return,  and  the  assessment  of  the  commission- 
en  was  again  £20,000,  but  the  surveyor  charged 
him  on  £46,000,  the  duQr  on  which  was  paid 
without  ai^wal.  Again,  the  next  year  he  made 
no  retuni,  and  again  tbe  charge  was  raised  by 
the  snrveyor,  who  ndsed  him  to  £60,000.  with 
the  same  result  as  in  the  former  instanoe." —  TeL 
official  assessment  is  on  arbitraiy  asBeasmenL. 
All  income  is  not  derived  from  the  same  source, 
but  from  many;  and  some  of  these  are  of  aa 
intangible  nature,  and  will  escape  the  closest  offi- 
cial scrutiny,  while  others  are  not  easily  api»e- 
ciated.  So  that  such  assessment  is  at  best  guess- 
work. Kor  is  the  situation  improved  by  intro- 
ducing any  artificial  measure  of  income,  such  aa 
the  size  of  the  house,  the  number  of  horses,  or  of 
servants,  the  rental  paid  for  a  farm,  etc.,  etc. 
Expenditure  is  no  true  gauge  of  income,  for  a 
man  may  be  induced  to  spend  more  than  be  can 
reasonably  afford,  to  maintain  appearances.  But 
the  greatest  objection  to  official  assessments  is  thnt 
they  require  inquisitorial  proceedings  which  are 
more  suited  to  a  despotic  than  to  a  liberal  and 
enlightened  government;  they  require  a  constant 
interference  with  tbe  affairs  of  individuals,  and 
while  they  often  fail  to  discover  what  it  is  their 
object  to  learn,  they  serve  to  keep  up  a  feeling  of 
irritation  and  discontent.  Tbe  tax  is  regarded  aa 
obnoxious  chiefiy  on  tbe  ground  that  it  is  inquis- 
itorial. —  An  objection  tliat  is  urged  against  tiie 
English  income  tax,  by  which  all  incomes  above  a 
certain  limit  are  taxed  at  the  same  rate  without 
regard  to  tiie  sources  from  which  they  are  derived, 
is,  that  no  distinction  is  made  between  trannent 
and  permanent  incomes.  It  is  urged  that  profes- 
sional incomes,  which  are  in  their  nature  precari- 
ous, depending  upon  tlie  continuance  of  tbe  life, 
health,  or  other  physical  or  mental  quality  of  tbe 
receiver,  should  be  taxed  at  a  lower  rate  than  per- 
manent incomes,  such  as  are  derived  from  land  or 
from  investments  in  the  public  funds.  This  ob- 
jection is  a  just  one,  but  In  order  to  remedy  it 
such  a  complex  and  cumbrous  scale  of  duties  and 
exemptions  must  be  introduced  as  to  create  ot^ 
Btaclcs  as  great,  if  not  greater,  than  those  now 
existing.  A  uniform  rate  is  easily  collected,  and 
this  question  of  admioistration  is  an  important 
one.  Tlie  inequality  caused  by  taxing  both  class- 
es of  income  alike  would  be  somewhat  dimini^cd 
were  the  income  tax  made  permanent.  Thun,  to- 
take  the  example  of  Mr.  Fawcett,  the  sum  nf 
£10,000  will  purchase  a  life  annuity  of  £600, 
or  an  annuity  of  £800  forever,  supposing  tite 
rate  of  interest  to  be  8  per  cent.  "But  if  the 
income  tax  were  permanentiy  fixed  at  the  uni- 
form rate  of  6  per  cent.,  A's  £10,000  would  have 
to  pay  an  income  tax  of  £15  a  year  forever, 
because  he  is  supposed  to  invest  it  in  the  form 
of  a  permanent  annuity.  B's  £10,000,  how- 
ever, would  only  have  to  pay  £80  a  year  during 
his  lifetime,  because  hts^i^^^i^^lOO  wiU. 
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earn  tt  hit  death.  If  A  and  B  viehed  to 
redeem  the  income  tax  on  the  £10,000  they  re- 
gpcctively  possesB,  they  would  each  have  to  pay 
exactly  the  same  sum  to  the  government;  for  the 
iweeent  value  of  an  annuity  of  £80  to  be  con- 
tinued during  B's  lifetime  must  be  equivalent 
in  value  to  a  permanent  annuity  of  £16,  be- 
cause it  hafi  been  aasumed  that  the  present  value 
of  these  annuities  Is  equal."  And  he  goes  on  to 
show  that  if  the  tax  was  not  permanent  an  injus- 
tice woald  be  done  to  A  were  temporary  incomes 
taxed  at  a  lower  rate  than  permanent  incomes. 
But  these  conditions  are  not  fulfilled.  The  Eng* 
lish  income  tax  is  not  a  permanent  one,  but  is  re- 
newed from  time  to  time,  although  it  might,  for 
all  practical  purposes,  be  regarded  as  a  permanent 
tax;  because  while  it  has  ever  been  considered  a 
temporary  tax,  to  be  maintained  only  so  long  as  it 
is  necessary,  yet  the  state  of  the  British  revenues 
is  such  as  to  preclude  the  possibility  of  its  sup- 
pression for  some  time  yet  to  come. — The  Justice 
of  exempting  small  incomes  from  the  income  tax 
can  not  be  questioned,  for,  as  has  been  said,  this 
tax  is  in  modem  systems  of  finance  intended  to 
supplement  indirect  taxation,  which  falls  most 
heavily  on  small  incomes,  and  this  object  would 
be  defeated  were  additional  burdens  imposed 
through  its  agency  on  the  Incomes  of  the  lower 
classes.  But  at  what  point  to  limit  the  exemption 
is  a  difficult  and  important  question  to  dedde,  be- 
cause on  the  correct  solution  of  this  question  de- 
pend the  incidence  of  the  tax  and  its  productive- 
ness. A  sum  aufilcient  to  obtain  the  necessaries 
of  life  should  be  exempted,  for  otherwise  the 
condition  of  the  people  would  deteriorate,  a  re- 
course to  a  lower  standard  of  living  being  en- 
forced. But  any  further  exemption  must  be  de- 
cided by  the  amount  of  taxes  to  be  levied,  the 
state  of  public  opinion  respecting  taxation,  and, 
above  all,  the  economical  condition  of  the  people. 
Thus,  in  England  the  limit  of  taxable  income  may 
be  fixed  higher  than  in  France;  for  in  the  former 
country  the  wealth  is  massed  chiefly  in  a  com- 
paratively few  hands,  and  the  income  of  a  largo 
portion  of  the  people  average  much  higher  than 
in  France, where  wealth  is  more  evenly  distributed 
among  the  population  and  the  average  income  is 
comparatively  small.  The  exemption  of  all  in- 
comea  below  £150  is  estimated  to  exempt  from 
taxation  one-half  of  the  taxable  income  in  Bag- 
land;  under  a  tik^  exemption  three-fourths  of  the 
taxable  income  of  France  would  escape  taxation. 
On  the  other  hand,  when  the  limit  is  fixed  too 
high  the  tax  becomes  a  farce.  Thus^  in  the  United 
States  in  1868  when  Incomes  below  $1,000  were 
exempt,  the  number  of  persons  who  paid  the  tax 
was  259,885;  but  when  Uie  amount  of  exemption 
was  raised  to  $3,000,  the  number  of  taxable  per- 
sons was  reduced  to  116,000,  and  subsequeotly 
fell  to  71,000  out  of  a  total  population  of  about 
40.000.000.  Experience,  therefore,  demonstrates 
that  an  exemption  In  the  United  States  of  $3,000 
of  income  will  exempt  more  than  nine-tenths  of 
the  enUre  property  of  the  country,  and  more  than 


ninety-nine-hundredths  of  the  property  owners 
from  the  tax.  The  results  proved  that  the  limit 
was  absurdly  high.  —  In  England  not  only  are  all 
incomes  below  £150  exempt,  but  a  deduction  of 
£120  is  made  on  all  incomes  between  £150  and 
£400,  so  that  an  income  of  £400  is  taxed  only  on 
£260.  But  if  some  inequalities  are  abolished  by 
this  generous  allowance,  others  as  glaring  and  un- 
just are  created.  Thus,  on  income  of  £150  wlU 
pay  the  full  tax,  but  an  income  of  a  few  shillings 
less  will  be  exempt.  Again,  an  income  of  £400 
is  taxed  on  £380  only,  but  one  of  £401  is  taxed  at 
its  full  value.  To  correct  this  manifest  injustice 
Mr.  Hill  proposed  to  determine  the  limit  of  ex- 
emption, fixing  it  at  as  low  an  amount  as  posdble, 
to  be  determined  as  nearly  as  may  be  by  the  bare 
cost  of  Bubustence,  and  to  deduct  this  sum  from 
all  incomes  whatever,  only  taxing  the  remainder. 
Thus,  if  £100  was  selected  as  the  limit,  then  an 
income  of  £850  would  be  taxed  on  £250;  one  of 
£500  on  £400,  etc.,  etc.  This  plan,  which  was 
actually  in  operation  in  this  country,  does  away 
with  whatever  injustice  is  incident  to  the  system 
of  allowing  a  deduction  from  certain  incomes  as 
Just  described.  —  An  income  tax  can  be  levied 
with  profit  only  in  a  country  where  capital  is 
abundant,  manufactures  and  commerce  well  de- 
veloped and  progressive,  and  where  there  is  a 
marked  tendency  for  the  national  wealth  to  In- 
crease. The  distribution  of  wealth  in  a  country 
affects  the  rate  of  the  tax  and  the  limit  of  exemp- 
tion, both  being  lower  in  countries  where  wealth 
is  evenly  distributed  and  the  average  income  is 
small.  But  the  lower  a  nation  stands  in  material 
wealth  and  commercial  and  industrial  activity, 
the  less  is  it  fitted  for  an  income  tax.  Thus,  in 
India  there  is  an  immense  population,  but  very 
•little  wealth,  and  an  attempt  to  iotroduce  an  in- 
come tax  in  that  country  signally  failed.  In  the 
Cadttagong  district  of  Bengal,  which  may  be 
taken  to  illustrate  the  operation  of  this  tax,  the 
population  numbered  1, 137,402  souls.  Yet  in  the 
whole  district  only  876  incomes  were  assessed  in 
1870-71,  as  exceeding  £50  per  annum.  Thetotal 
amount  of  these  876  incomes  was  about  £100,000. 
and  the  amount  of  income  tax  realized  was 
£3,161.  In  the  following  year  the  raje  was  re- 
duced from  an  average  of  per  cent,  to  1^ 
per  cenL,  and  the  minimum  of  income  liable  to 
assessment  was  raised  to  £75  i>er  annum;  the 
amount  of  the  tax  then  realized  for  1871-2  was 
only  £809,  which  probably  did  not  cover  the  cost  of 
administration.  The  impossibility  of  continuing 
such  a  tax  -wap  soon  recognized,  and  it  was  abol- 
ished. — To  return  again  to  the  maxim  of  Adam 
Smith:  "The  subjects  of  every  state  ought  to 
contribute  toward  the  support  of  the  government 
OS  nearly  as  possible  in  proportion  to  their  respec- 
tive abilities;  that  is,  in  proportiou  to  the  revenue 
which  they  respectively  enjoy  under  the  protec- 
tion of  the  state."  Many  economists  and  finan- 
ciers have  believed  that  to  carry  out  this  maxim  it 
is  necessary  to  tax  income  in  proportion  to  lis 
amount;  to  frame  a  scale  of  ratefrmcreadngprltli 
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the  amount  of  the  income,  so  that  the  higher  tlie 
income  the  greater  in  proportion  ia  the  tax  paid. 
If,  they  say,  a  man  with  $1,000  income  pays  a 
tax  of  $50,  one  with  $10,000  income  should  pay, 
not  $500 — not  at  the  same  rate — but  at  a  higher, 
say  $1,000.  But  this,  apart  from  the  difBculty  of 
framing  a  scale  of  rates,  would  be  an  extremely 
vicioua  method  of  imposing  a  tax.  For  do  two 
persons  are  circumstanced  alike,  although  hoth 
may  receiTC  the  same  income  as  measured  in 
dollars;  for  the  one  may  be  able  to  spend  all  io 
his  personal  enjoyments,  while  the  income  of  the 
other  may  be  already  burdened  by  necessary 
charges,  which  coosumd  a  large  part  of  it.  To 
tax  these  incomes  at  the  same  rate  would  cause 
hardship  apd  gross  injustice;  for  what  is  to 
one  a  comparatively  small  contribution,  to  the 
other  amounts  to  confiscation.  Suppose  the 
amount  of  tax  is  tripled  every  time  the  income 
is  doubled— a  progression  that  does  not  appear 
to  be  rapid — a  point  \s  soon  reached  where  the 
whole  income  is  absorbed  by  the  tax.  Thus: 


INCOME. 

Rate  per  cent. 

$  000  

•  B 

15 
45 
1S8 
400 

1,818 

mm 

88.B0S 
0H.415 
S9^945 
88S,7» 

2,e&T.i05 

1.0 

1.50 

ft.2B 

8.975 

B.OOSO 

7.6 

11.4 

17.0 

S9.8 

88.4 

KA 

88.8 
189.7 

1,000  

4.000... t  

8.000  

16.000  

88,000  

84,000  

188,000  

8M1,000  

512.000  

i,Qa*.ono  

2,048,000  

Such  a  tax  would  discourage  all  saving  and  end 
by  driving  from  the  country  those  with  large  for- 
tunes utUesB  by  fraud  they  coold  escape  the  tax. 
It  is  moreover  a  communistic  tax,  because  it  aedcs 
to  equalize  fortunes  by  discrediting  saving,  and  in 
so  domg  aims  at  a  more  general  distribution  of 
the  wealth  of  a  country.  In  a  country  with 
democratic  Institutions  there  is  danger  that  the 
Income  tax  even  when  levied  as  in  England  at  the 
present  time,  may  Ik  used  by  the  poorer  classes 
as  a  means  of  oppressing  Uie  richer  classes  on 
whom  the  tax  falls,  and  this  tendency  has  been 
noted  in  England  by  Prof.  Favcett,  and  In  this 
country  fay  Mr.  David  A.  Wells.  A  graduated 
or  progressive  income  tax  is  but  a  logical  sequence 
of  the  theory  that  the  state  may  properly  inter- 
fere with  the  diatrlbuUon  of  wealth,  a  theory  that 
rests  on  purely  sentimental  grounds,  and  has  no 
basis  in  fact  or  reason.  In  many  of  the  cantons 
of  Switzerland  the  tax  upon  income  is  made  a 
progressive  tax,  only  a  certain  portion  of  the  in- 
onne  being  taxed,  or  a  graduated  scale  of  rates  is 
framed.  Thus,  in  Zurich  incomes  of  20,000 
francs  pay  on  cmly  one4ialf  of  this  amount,  or 
on  10,000  francs;  incomes  of  W),000  francs  pay 
on  six-tenths;  of  60,000  francs  on  seren-lenths; 
of  100,000  francs  on  eiglit-tenths,  and  of  200.000 
francs  on  nine-tenths.  Bat  the  tax  is  not  levied 


on  a  like  method  in  other  cantons  in  which  a 
progressive  tax  is  imposed.  (See  TVaitd  de  ia 
Science  dea  Ftnaneet,  Leroy  Beaulieu,  vol.  i..  p. 
161.) — HiSTORT.  In  the  United  States  but  one 
tax  upon  income  has  been  imposed  by  the  federal 
government,  and  it  arose  from  the  necessities  of 
the  government  incident  to  the  rebellion.  An 
act  of  congress  of  Aug.  S,  1661,  authorized  an  in- 
come tax  of  8  per  cent,  on  all  incomes  over  $800 
per  annum,  but  this  law  was  in  the  following 
year  superseded  by  that  of  July,  1662.  Under 
this  act  incomes  under  $5,000  were  taxed  5  per 
cent.,  with  an  exemption  of  $600  and  bouse  rent 
actually  paid.  Incomes  in  excess  of  $5,000  and 
not  in  excess  of  $10,000  were  taxed  per  cent 
in  addition,  and  incomes  over  $10,000  5  per  cent 
additional,  without  any  exemptions  whatever. 
Further  taxes  of  5  per  cent  on  incomes  accruing 
to  Americans  residing  abroad,  and  1^  per  cent,  on 
incomes  from  interest  on  securities  of  the  United 
States  were  imposed,  but  these  expired  after  1865. 
In  estimating  the  income,  all  other  taxes,  national, 
state  and  local,  were  first  deducted,  as  well  as  the 
$600  exempted  as  above.  In  1864  a  special  tax 
of  6  per  cent,  was  imposed  on  all  incomes  above 
$600,  as  well  from  banks,  railroads  and  salaries, 
us  from  other  sources,  and  produced  to  the  treas- 
ury $28,039,812. 02.  In  the  same  year  the  income 
tax  was  readjusted,  aud  all  incomes  between  $600 
and  $6,000  were  taxed  at  the  rate  of  6  per  cent. ; 
and  incomes  above  $5,000  at  10  per  cent.  The 
revenue  obtained  from  this  source  reached  its 
highest  point  lo  1966  under  these  rates.  Mr.  Fea- 
senden,  at  that  time  secretary  of  the  treasuty,  in 
bia  annual  report  for  1864,  suggested  that  "the 
income  tax  should  be  collected  upon  all,  witliout 
exemption.  As  tiie  law  is,  it  opens  the  door  to 
innumerable  frauds,  and  in  a  young  and  growing 
countiy  the  vast  majority  of  incomes  are  small, 
while  all  participate  alike  in  the  blessings  of  good 
government.  The  adoption  of  a  scale,  augment- 
ing the  rate  of  taxation  upon  incomes  as  they  rise 
in  amiount,  though  unequal  in  one  sense,  can  not 
be  considered  oppresdve  or  unjust,  inounnch  as 
the  ability  to  pay  Increases  In  much  more  than 
arithmetical  proportion  as  the  amount  of  income 
exceeds  the  limit  of  reasonable  necessity."  For- 
tunately for  the  country,  at  that  time  burdened 
with  one  of  the  most  oppresrive  ^sterns  of  taxa- 
tion ever  imposed,  neither  of  the  secretary's  rec- 
ommendations were  acted  upon,  and  the  natitHi 
escaped  adding  to  the  already  long  list  of  its 
financial  and  commercial  blunders,  those  of  a 
universal  and  a  graduated  or  progressive  income 
tax.  Although  when  incomes  below  $5,000  were 
taxed  at  one  rate,  5  per  cent,  those  betwem 
$5,000  and  $10,000  at  a  somewhat  higher  rate,  1\ 
per  cent,  and  finally  Incomn  above  ^0,000  at  10 
per  cent ,  there  was  a  moderate  progression,  it  was 
not  such  as  la  recommended  by  Etey,  or  like  the 
tax  we  have  described  in  a  previous  paragrai^ — 
In  1865  the  limit  of  exemption  was  raised  from 
$600  to  $1,000,  being  rendered  necessary  1^  the 
great  rise  in  prices  consequent-uptm  tha  onerona 
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internal  and  customs  duties  on  commodities  and 
the  great  depreciation  of  the  canency,  and  the 
differential  taxes  on  incomes  in  excess  of  (5,000 
were  repealed.  —  In  1866  the  whole  number  of 
persons  assessed  on  the  annual  list  was  460,170. 
In  the  following  year  the  full  effect  of  the 
■changes  in  the  amount  of  exemption  and  in  the 
rate  of  the  tax  began  to  l>e  fett;  and  as  allowing 
these  changes  and  at  the  same  time  as  giving  a 
rough  indication  of  the  distribution  of  the  wealth 
in  this  country,  the  following  table  will  be  in- 
structive: 


OLASSES. 


Tmji  $0)  or  less  

Tax  bom  $iO  to  |S0 
Tax  from  iao  to  iluO 
Tax  from  $100  to  9900 
TftX  over  (200  

Total  


Income  tn 


isai. 

IMI. 

IIH. 

ISIO. 

ioijei9 

68,680 
40,889 
4tl.C»5 
9.283 

lOO^iUSS 
fi5,940 
88,997 
U,1B8 
7.969 

107,907 
69,184 
41,106 
45,002 
9,464 

112,974 
68,000 
40,889 
44.7Se 
9,816 

286,185 

954,617 

272,843 

876,661 

And  further  as  showing  the  unequal  incidence  of 
the  tax  it  may  be  noted  that  in  1869  the  states  of 
Hassachusetts,  New  York,  New  Jersey,  Pennsyl- 
vania, Ohio,  Illinois  and  California,  paid  three- 
fourths  of  the  entire  income  tax  collected  in  that 
year,  although  they  possessed  but  40  per  cent,  of 
the  assessed  property  and  40  per  cent,  of  the  total 
population  of  the  counlry.  —  The  tax  was  to  ex- 
pire in  18TO,  but  it  was  renewed,  the  rate  of  tax 
Jjeing  reduced  to  2tp^  cent,  and  the  sum  allowed 
to  be  deducted  from  each  person's  gross  income 
was  raised  to  $2,000.  Whatever  reasons  there  were 
for  raising  the  limit  of  exemption  from  |600  to 
^1,000,  they  did  not  exist  for  still  further  raising 
it  to  $3,000,  and  as  if  to  make  the  tax  a  still 
greater  absurdity  all  state  or  local  taxes  paid  in 
the  preceding  year,  and  all  losses  "actually  sus- 
tained during  the  year  from  fires,  floodn,  ehip- 
wreck.  or  that  occurred  in  trade;  the  amount  of 
interest  paid  during  the  year;  the  amount  paid 
for  rent,  or  labor  to  cultivate  land;  the  amount 
paid  for  rent  of  premises  actually  occupied ;  and 
the  sums  expended  for  the  usual  and  ordinary 
repairs  of  such  premises."  could  be  deducted  be- 
fore the  tax  was  assessed.  The  result  of  such 
sweeping  exemptions  and  deductions  could  easily 
have  been  foretold.  The  number  of  persons  as- 
aessed  for  income  fell  in  1871  to  74,775,  and  in 
1872  to  73,949;  while  the  proceeds  of  the  tax  prac- 
tically hardly  afforded  revenue  sufficient  to  pay 
the  cost  of  collection.  The  tax  expired  in  1873, 
not  being  renewed.  It  was  but  a  war  measure, 
and  it  is  doubtful  if  another  such  tax  will  be  again 
imposed  in  this  country  unless  a  like  necessity 
arises.  The  amounts  collected  from  income,  in- 
cluding salaries,  for  each  year  from  1868  to  1873 
are  given  in  the  following  table: 


ISn  $  ii,7«.8B8.SB 

18M   80.994,781.74 

1865   88.060,017.44 

1880    72,888,159.08 

JSn  S6,0I4,4!I9.M 


1868  «41,4B6,999.Se 

1869   84,791,8«.84 

1870    87,775.8;a.6i 

imi   19,162,660,75 

ISn   14,*».861.7» 


Together  witli  the  arrears  collected  nnce  1873 
tlie  total  amoimt  raised  from  income  was 
$346,911,760.48.  —  We  Uuve  purposely  omitted  to 
speak  of  the  question  of  the  constitutionality  of 
an  income  tax  as  levied  under  the  act  of  1664, 
because  the  question  never  came  before  the  su- 
preme court  for  adjudication,  and  it  would  be 
useless  to  revive  the  queution  uow,  and  the  main 
reasoning  on  eillier  side  will  alone  be  noticed. 
The  supreme  court  had  already  decided  that  ac- 
cording to  the  constitution  direct  taxes  are  only 
such  as  fall  upon  land  or  upon  polls,  and  the 
economic  definition  of  a  direct  tax  was  tlius  thrust 
aside.  But  it  is  urged  that  a  tax  upon  income  is 
in  reality  a  tax  upon  the  property  from  which  the 
Income  is  derived,  and  under  such  a  theory  a  tax 
upon  income  derived  from  land  would  fall  under 
the  constitutional  definition  of  a  direct  tax  as 
explained  by  the  courts,  and  should  therefore  be 
apportioned  among  the  states  according  to  their 
population.  Moreover  internal  revenue  law  seems 
to  recognize  the  principle  that  a  tax  upon  income 
is  a  tax  upon  the  property  from  which  the  income 
accrues.  Thus  by  section  137  of  the  act  of  1864 
a  tax  was  laid  on  succession  to  real  estate,  and 
such  succession  was  defined  to  be  every  such  dis- 
position of  real  estate  whereby  any  {terson  should 
become  entitled  to  any  real  estate  or  the  income 
thereof.  Furthermore  it  is  established*  by  statute 
law  in  this  country  that  agraut  or  devise  of  the 
income  of  real  estate  in  perpetuity  is  a  grant  or 
devise  of  the  fee  itself.  In  Dobbins  m.  the  Com- 
missioners of  Erie  County  {16Peters,  4S5),  it  was 
held  that  a  tax  upon  income  or  profits  of  real 
estate  is  a  direct  tax,  upon  the  principle  that  a  tax 
upon  the  income  of  a  thing  is  the  same  as  a  tax 
on  the  thing  itself.  And  many  more  cases  in 
which  the  same  principle  was  recognized  could  be 
cited.  The  tax  was  however  levied  and  collected, 
and,  although  a  most  unpopular  tax  and  regarded 
as  a  fit  subject  of  evasion,  was  endured  so  long  as 
congress  deemed  it  necessary  t&continue  it.  It  is 
a  curious  fact  that  the  dissalisfactioo  against  the 
income  tax  was  most  loudly  expressed  while  the 
$2,000  exemption  was  in  force,  or,  in  other 
words,  while  it  fell  upon  the  rich  alone.  —  The 
history  of  income  taxes  as  prticticed  by  other 
nations  has  been  often  told,  and  we  have  space 
only  for  a  statement  of  the  general  principles  of 
these  taxes.  In  England  the  income  tax  is  rather 
a  collection  of  different  taxes,  and,  as  Mr.  Glad- 
stone said  in  1853,  is  more  of  a  code  or  system  of 
taxation  than  a  single  tax.  To  the  bulk  of  the 
people,  however,  it  is  known  in  its  most  obnox- 
ious form  as  a  tax  upon  ordinary  incomes — sala- 
ries, professional  earnings,  profits  of  trading,  etc. 
Assessments  on  these  ore  now  made  under  sched- 
ule "  D,"  which  is  the  most  important  of  all  the 
five  schedules  into  which  this  system  of  taxation 
is  subdivided;  for  it  comprises,  in  addition  to  in- 
comes of  tliis  private  character,  the  profits  of 
public  companies,  such  as  gas  and  water  works, 
or  railways,  dividends  on  foreign  and  colonial  in* 
vestments,  as  well  as  the  profits  on  workine  mines 
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and  quactiefl,  the  rents  of  flsbfngs  sod  sliootingg, 
etc.  The  next  itx  importance  la  schedule  "  A," 
whidi  comprises  incomes  from  tiie  rent  of  land 
and  houses,  proceeds  of  tithes,  royalties,  etc. 
With  this  may  be  classed  schedule  "B,"  which 
embraces  the  tax  payable  by  occupiers  of  laud, 
except  nursery  gardens,  the  profits  on  which  are 
assessed,  like  those  of  trades  aod  professions, 
under  schedule  "D."  Schedule  "C"  regulates 
the  assessment  on  incomes  from  the  public  funds, 
and  schedule  "E"  thai  on  incomes  derived  from 
official  appointments,  whether  in  the  public  senr- 
ice,  or  in  tlie  service  of  corporate  bodies.  These 
duties  yielded  in  the  year  ending  March  81,  1881, 
the  sum  of  £10, 776,000.  They  are  the  most  elastic 
of  the  English  taxes.  —  In  Prussia  are  found  two 
taxes,  the  etoMcnsteuer  and  the  einkommentieuer, 
the  former'  reaching  only  incomes  of  lees  than 
1,000  thalers.  The  dnhmmtnuteuer  is  assessed 
in  forty  classes,  aod  Taries  from  2i  to  8  per  ceut. 
In  Austria  the  tax  is  divided  into  four  parts,  and 
varies  from  1  to  10  per  cent.  Its  product  is  but 
small.  In  Italy  a  tax  is  imposed  on  all  incomes 
other  than  that  derived  from  land,  and  is  even 
more  complex  than  that  first  levied  by  the  United 
States.  Moreover  ft  is  a  tax  of  a  very  burden- 
some nature,  amounting  to  no  less  than  18^ 
per  cent,  on  the  incomes  taxed,  although  certain 
allowances  and  exemptions  reduce  its  burden  on 
incomes  of  an  uncertain  nature.  Thus,  all  in- 
comes below  400  lire  are  exempt,  and  the  tax  falls 
upon  only  three-eighths  of  incomes  derived  from 
labor  alone,  and  upon  one-half  of  incomes  derived 
from  public  offices  or  pensions.  The  elaborate 
attempts  made  to  render  the  incidence  of  this  tax 
equal  have  signally  failed.  Of  tlie  184,000,000 
lire  collected  in  1877,  85,000,000 lire  were  obtained 
from  incomes  derived  from  state  pensions  and  sal- 
aries, interest  on  the  public  debt,  gains  of  lotteries, 
aud  otlier  forma  of  income  which  can  not  possfbly 
escape  the  cognizance  of  the  government.  The 
remaining  09,000.000  lire  represent  what  was  col- 
lected on  incomes  derived  from  all  sourct-'S  apart 
from  land,  and  should  represent  a  very  large 
sliare  of  all  the  private  income  of  the  Italian  peo- 
ple, aod  tlicse  figures  prove  to  what  an  extent  the 
lax  is  evaded.  (See  L'Impot  tur  U  Bevenu  Mobi- 
Iter  en  Italie,  by  M.  Veas^lovsky,  Bt.  Petersburg, 
1879.)  —  BiBLiQORAPHT.  First  aiid  Second  Reportt 
of  the  Select  Committee  on  Uie  Income  and  Property 
Tax,  London,  1853;  Leroy  Beaulieu's  IVaiti  de  la 
Science  det  FinaTusea;  M'Culloch,  Taxation  and 
the  Funding  System;  Levi,  On  Taxation;  Seporta 
of  the  Commiuioner  <^  Internal  Revenue. 

WOBTHIBOTON  C.  FoBD. 

INDEMNITY  IN  CASE  OF  WAR.  When 
a  war  has  desolated  a  country,  leaving  destruc- 
tion apd  ruin  behind  it,  is  tlierc  reason  for  an  equal- 
ization of  the  burden  of  material  damage  (more  or 
less  approximate)?  This  question  would  be  rare- 
ly presented  if  a  country  were  invaded  through- 
out its  entire  ten'itory,  and  all  its  provinces  suf- 
fered almost  equally;  but  when  only  one  part  of 


a  country  has  been  occupied,  while  tiui  teat  has 
not  aeen  the  enemy,  the  question  of  oompema- 
tion,  of  a  general  sharing  in  the  whole  amount  of 
damages,  naturally  arises,  and  tia  prorlnces  Tia> 
ited  by  the  scourge  present  their  claims.  Clums- 
are  made  even  in  districts  where  all  tlie  Inhabltauls- 
have  not  suffered  equnlly.  Are  these  claims  well 
founded?  Is  there  cause  for  oonfpensaUon,  for 
indemnity,  for  equalization  of  damagesT  We- 
shall  examine  tliis  briefly.  —  The  question  of  in- 
demnity In  case  of  war  is  much  more  complicated 
than  might  be  supposed.  In  the  first  place,  dam- 
ages inflicted  1^  the  national  army  must  be  dis- 
tinguished from  those  caused  by  the  enemy.  The- 
acts  attributed  to  the  military  authority  of  the- 
country  may  have  taken  place  during  peace;  in 
that  case  there  is  reason  for  an  indemnity,  regulat- 
ed in  France,  for  instance,  according  to  the  law  of 
eminent  domain  (May  8,  1841).  In  time  of  war, 
when  the  enemy  is  still  at  a  certain  distance  and 
preparations  are  made  to  meet  him,  the  decree  of 
Aug.  10,  1858,  article  88,  admits  rather  a  limited 
right  to  indemnity.  But  in  article  89  of  the  same 
decree  we  read  the  following:  "  No  occupation, 
no  deprivation  of  use,  no  demolition  or  other 
damage  resulting  from  an  act  of  war,  and  from  a^ 
measure  of  defense  taken  either  by  a  military 
authority,  during  the  state  of  siege,  or  by  an 
army  corps  or  detachment,  in  presence  of  the 
enemy,  gives  a  right  to  indemnity."  This  pro- 
vision docs  not  exist  in  the  decree  of  July  8, 
1791,  (as  to  wliich  see  articles  85  to  88.)  — What 
is  to  be  understood  by  an  .act  of  warT  The  law 
does  not  define  it,  but  jurisprudence  has  deter- 
mined ceriain  cases,  the  most  prominent  of  which 
we  shall  eite.  The  following  have  been  declared 
acts  of  war  giving  no  right  to  indemnity:  the 
cutting  of  timber  at  the  order  of  the  commander- 
in-chief  to  cover  the  retreat  of  troops  manoeuver- 
ing  in  presence  of  the  enemy  (council  of  state, 
March  26,  1828,  Bellamy);  the  removal  of  timber 
by  hostile  troops,  for  the  use  of  these  troops,  by 
order  of  the  mayors,  to  satisfy  the  requisitions  of 
the  enemy  (Nov.  16,  1825,  Schoengrun);  the  de- 
struction of  a  house  caused  by  the  explosion  of  a- 
powder  magazine  by  order  of  French  authority 
in  presence  of  the  enemy  (March  15, 1826,  Dassy). 
This  has  always  been  the  rule  in  France,  and  ia 
this  regard  the  chief  of  the  executive  power  waa 
right  in  appealing  to  it  when  he  maintained  in 
the  discussion  of  the  law,  Sept.  6,  1871,  that  ia 
principle  no  indemnity  was  (legally)  due  French 
citizens  who  had  suffered  from  damages  inflict- 
ed by  the  invasion,  and  that  at  most  only  assist- 
ance was  due  them.  — In  the  same  discussion  (ses- 
sion of  Aug.  5,  1871,  Journal  Ofieiel  of  Aug.  6.> 
Thiers  maintained  a  different  doctrine  in  relation 
to  damage  caused  the  inhabitants  of  Paris  by 
the  bombardment  of  May,  1871,  during  the  in- 
surrection of  the  commune.  "  And  as  to  those 
quarters  of  Paris,"  said  he,  "  of  which  you  have 
just  spoken,  and  concerning  wliich  you  have  said 
that  we  wish  to  do  nothing  for  the  cottages, 
while  we  are  about  to  rcbu^  the  mansions  of 
Digiiized  by  VjOOQlC 
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the  wotlthy,  in  tlie  part  of  the  city  which  we 
have  atlecked.  Gentlemen,  you  have  not -seen 
those  qaarten  which  you  desCTibe  so  strangely. 
Where  ia  the  man^oa  of  the  wealthy  ?  Look  for 
it  in  those  quarters  nitoed  by  the  hombe  and 
bullets,  not  of  the  enemy,  hut  of  our  own  army,  of 
France,  of  the  nallonal  r^bt,  which  rtrove  at  all 
cost  to  re-estabUsli  order,  indispensable  to  the 
Teiy  life  of  the  nation.  And  do  you  know  what 
principle  created  tlie  right  in  this  case?  The 
prindple .  that  when  a  goTemment  commits  an 
act  inteDtionnlly,  wiUi  a  deflnite  will,  not  by 
chanoe,  but  after  reflection,  it  owes  a  com|dete 
indemnity  for  the  damage  which  it  causes.  Read 
our  laws,  study  the  piindples  of  public  ^tice, 
and  you  will  see  this  is  the  distinction  always 
made.  "The  state  never  indemnifies  for  the 
chances  of  war,  it  only  indemnifies  for  voluntary, 
intentional,  foreseen  damages  of  which  it  Is  the 
author."*  —  We  do  not  know  whether  jurispru- 
dence is  always  in  accord  with  the  second  hnlf  of 
tlie  proporiUon  which  we  have  just  cited,  but  we 
And  it  (tliis  second  half)  excellent;  it  is  not  for  us 
to  discover  whether  any  one  can  hold  a  contrary 
c^nion.  Therefore  we  consider  it  as  established, 
that  acts  originating  with  a  national  army,  dam- 
ages caused  by  the  order,  and  in  the  interests  of  a 
country,  should  be  repaired  by  that  country,  f 
We  may  mention  here  for  a  similar  reason  the 
law  of  10  Vemiemiaire,  year  IV.  (Oct.  2.  1795), 
which  makes  the  French  communes  responsible 
in  case  of  riots,  etc.,  and  obliges  them  to  in. 
demnify  sufferers.  —  We  come  now  to  the  cases 
in  which  damage  was  caused  by  the  enemy.  In 
the  decisions  of  the  council  of  state  cited  above, 
and  the  complete  sketch  of  which  is  before  us,  no 
law  was  quoted;  tlie  decision  was  founded  on 
nmple  reasoning,  or  rather  on  the  simple  asser- 
tion, nothing  it  due  for  aett  of  viar.  Btill  there  is 
a  law  of  Aug.  11, 1T93,  (see  Journal  Offlci^  1871, 
pages  2457  and  24S9),  and  another  of  1798  (Aug. 
14  and  16),  which  declare  "  in  the  name  of  the 
nation  that  it  will  indemmfif  all  citizens  for  all 
losses  which  they  have  sustained,  or  may  sustain 
in  consequence  of  the  invasion  of  the  enemy." 
Later,  in  1816,  a  sum  of  one  hundred  miltions 
was  in  like  manner  granted  to  the  invaded  depart- 
ments. But  whatever  the  previous  jurisprudence, 
and  even  legislation,  since  the  law  of  Sept.  6, 
1871,  the  principle  of  indemnity  is— if  notcom- 
plutely,  at  least  partially— adopted,  in  France,  by 

*TftUeI.  iMMk  I1U  chap.  zr..  (an,  uks  no  mora  thao 
tbU.  He  U  Mttcflud  with  sid  sinoe  It  wems  Impouibls  to 
bJm  to  Indemsify  anrj  one  for  the  damagM  cMiaed  Ibe 
cbancet  of  war.  OroUus,  book  iU.,  ebap.  xx^  1 8,  recog- 
nized the  •olidailt)'  of  the  nation. 

tThe  "  Tlmee,"  ot  Aug.  «,  1871,  In  ffi-rlan  an  aoconnt  of 
the  above  ducasalon.  Id  a  leader,  treats  the  doctrine  of  oa- 
titmal  aolldarltf  with  refercDce  to  acts  of  war  (Urat  part  of 
propoaitlon)  u  txtravagant  theorUs,  and  recalls  the  fact 
that,  la  a  almUsT  case,  Cavonr  held  aoalogDus  lanKoage, 
In  18D0,  which  waa  apprond  1^  the  pariiamentor  Turin. 
"For  oar  own  part,  we  can  act  admit  tvcralUiig  bj  lot, 
and  many  other  inatitntlona  wUsh  impote  aaarlflGea  on 
pome  citizens  for  the  sdvaniajpi  of  all,  unleas  wu  rest  on 
tbeprlnctirieBOf  solldarllj. 
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article  1,  which  we  here  quote:  "Oompensa- 
tioB  will  be^wcorded  to  idl  who  have  -been  sub- 
jected during  the  invasion  to  contributions  of 
war,  requisitions,  either  in  money  or  kind,  fines 
md  material  dainages."  The  word  compensation 
is  the  nsult  of  a  compromise.  Tlie  government 
wished  to  grant  only  aid,  "  relief,"  without  re- 
cognizing a  right;  the  deputies  demanded  an 
indemidty;  the  term  chosen  seemed  vague  enoii^ 
to  satisfy  both  parties,  hut  in  reality  the  word 
compensation  is  a  synonym  of  indemnity,  and 
l^as  nothing  in  common  with  aid.  Tlie  French 
law  of  April  7. 187S,  is  to  the  same  effect,  and 
the  principle  of  national  solidarity  may  be  con- 
sidered established,  t  The  following,  among  oili- 
ers,  are  the  terms  employed  by  Carimir  I^rier; 
"I  admit  also,  and  1  go  further,  I  maintain  that 
it  is  out  of  the  question  to  impose  the  special 
burden  of  military  contributions  and  military 
requisitions  in  money  levied  by  the  enemy,  on 
the  invaded  depulments,  on  the  departments 
which  bore  them  in  addition  to  all  the  otlier 
misery  which  they  suffered."  And  further,  "Z 
maintain  that  these  are  facts  affecting  the  whole 
nation,  and  It  is  impossible  to  avoid  distributing 
the  burden  of  them  over  all  the  national  terri- 
tory." Let  us  add  that  Bouflet,  rejecting  the 
word  aid,  said,  "The  reparation  which  the  io- 
vaded  departments  demand  is  the  reparation  of  a 
damage  of  which  the  whole  state  is  the  cause 
and  for  which  the  whole  state  is  responsible."— 
There  is  scarcely  any  other  country  except  Ger- 
many in  which  the  question  ia  important.  It 
can  have  no  importance  in  England,  which  is 
protected  against  Invasion  by  the  waters  which 
wash  its>shofC8,  and  when  neaessary  by  its 
"wooden  walla."  German^,  on  the  contrary, 
has  long  been  the  battle  ground  of  European 
passions,  therefore  the  doctrine  of  indemnifica- 
tion prevailed  there  at  an  early  period.  We  have 
before  us  a  work  published  in  1798,  at  Wurzburg, 
with  tlie  title:  Weber  (counc^or,  etc.),  (7#6«r  rft* 
Repartition  der  Kriegttehdden.  (On  the  distribu- 
tion of  the  burden — of  damages  caused  by  war — 
on  the  entire  nation.)  This  work  cites  and  dis- 
cusses a  great  number  of  earlier  publications, 
and,  like  the  majority  of  previous  authors,  con- 
cludes in  favor  of  indemnity,  resting  on  the  argu- 
ment of  national  solidarity.  We  regret  that  we 
can  not  make  numerous  extracts  from  this  very 
interesting  work,  in  which  questions  are  discussed 
from  a  legal  point  of  view,  and  texts  or  prece- 
dents are  freely  used  in  their  support.  Among 
the  different  opinions  examined  is  that  also 
which  considers  acts  of  war  as  acts  of  chance, 
cases  of  hfizard  or  superior  force,  cases  whicli 
among  others  the  French  code  declared  as  not 
justifying  indemnity.  (See  Civil  Code,  article 
1148,  and  many  others.)  But  Weber  does  not 
admit  this  argument.  Chance,  if  there  is  any, 
consists  in  this,  that  one  district  was  visited 
rather  than  another,  or  that  such  a  house  or  such 

}  Passy's  report  will  be  fonnd  in  the  Journal  Qff£M  ot 
the  llr,t  days  of  April.  l«8^.gj^.^^^  GoOglc 
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a  fleld  was  damaged  rathn-  tlian  nootlicr,  but  the 
fact  itself  of  damage  has  nothing  fortuitous  in 
it.  The  state  desired  or  allowed  the  war,  and  as 
the  damage  is  the  natural  or  inevitable  result 
thereof,  there  is  nothing  uaforeseeo  in  it.  The 
slates  are  at  war,  and  it  is  for  them  to  bear  the 
consequences,  and  not  individuals  who  are  unable 
to  do  so.  We  shall  add  that  if  the  conflagration 
•caused  by  lightning,  tlie  destruction  produced  by 
an  earthquake,  the  ravages  occasioned  by  a  flood, 
are  examples  of  superior  force,  giving  no  chance 
of  indemnity,  it  is  because  the  lightning,  the  earih- 
quake  and  the  flood  are  not  personalities  tliat  may 
be  called  to  account.  But  let  a  cannon  ball  throw 
down  my  garden  wall,  let  a  locomotive  in  running 
off  ihe  ttack  cause  me  damage,  and  I  shall  find 
some  person  to  summon  before  the  tribunals.  — 
Weber  next  discusses  the  law  AguiUa  (liomnn 
law),  according  to  which  a  damage  which  I  cause 
in  the  interests  of  my  own  legitimate  defense  does 
not  make  me  responsible.  Thus,  if  I  destroy  my 
neighbor's  house  during  a  fire  to  keep  my  own 
from  burning,  I  am  within  my  rights.  In  like 
manner  the  state  may  demolish  your  house,  fell 
your  forest,  cut  up  your  fleld,  if  this  is  necessary 
for  state  defense.  But,  says  Weber  (omitting  the 
objections  which  the  principle  raises  in  itself),  the 
law  AquiUa,Yi\a<A  is  private  law,  does  not  apply  to 
Ihe  case  in  point;  it  is  not  a  question  of  law  among 
individuals,  but  a  burden  imposed  by  the  state  in 
the  interest  of  all. — There  is  also  the  law  lihodia. 
This  law  is  found  in  the  French  Code  of  Com- 
merce, article  400,  and  elsewhere ;  it  declares  as  a 
common  duty  the  reparation  of  all  damage  hap- 
pening to  a  vessel,  and  more  especially  the  indem- 
nity to  he  paid  to  the  owner  of  the  merchandise 
thrown  overboard  to  lighten  the  ship  in  danger. 
The  owner  of  the  merchandise  bears  his  part,  but 
the  others  bear  theiia  also.  The  principle  is  be- 
jond  attack,  but  its  foimula  is  perhaps  not  happy 
when  applied  to  war.  But  we  are  not  obliged  to 
«top  here,  since  wc  have  clearer  and  more  applica- 
ble modern  formula.  It  only  remains,  in  sum- 
ming up,  to  cite  some  of  the  most  recent  cases  of 
indemnities,  granted  to  invaded  provinces.  —  In 
1866,  immediately  after  the  conclusion  of  peace, 
the  Austrian  ministry  named  (Aug.  8)  a  commis- 
sion entrusted  with  investigating  the  damages  in 
order  to  discoTer  their  total  amount.  The  word 
employed  is  Sehaden-ErtaU,  compensation  or  in- 
demnity. Still  a  complete  indemnity  was  not 
granted.  Baxony,  by  vote  of  Jan.  17, 1867,  seems 
to  have  been  more  generous.  In  1871,  the  Ger- 
man law  of  June  14  indemniflcd  completely  the 
inhabitants  of  Alsace-Lorraine.  (See  the  law  in 
the  French  journals  of  the  last  days  of  June,  1871.) 
At  the  same  date,  June  14^  1871,  a  commission 
was  appointed  at  Berlin  to  fix  the  indemnity  due 
German  shipowners,  in  consequence  of  war.  In 
fine,  modem  law  Is  in  favor  of  indemnity,  with- 
out, however,  imposing  on  the  nation  the  payment 
of  the  whole  damage;  for  the  person  injured 
must  also  bear  his  share,  since  be  too  is  a  part  of 
the  nation.  Haubicb  Block. 


INDEPENDENCE.  "  Every  nation,  as  well  as 
every  individual,  has  the  right  not  to  allow  any 
other  nation  to  assail  its  sai'ety  or  its  integrity," 
saysVattelin  his  "Treatise  on  the  Law  of  Na- 
tions," in  the  beginning  of  the  chapter  entitled, 
"On  the  law  of  safety,  and  the  effects  of  the 
sovereignty  and  independence  of  nations. "  These 
few  words  contain  the  whole  secret  of  the  devel- 
opment and  the  life  of  nations.  Self-preservation 
and  improvement  form  the  two-fold  aim  of  true 
activity;  independence  to  attain  this  end  is  a  nec- 
essary right.  —  A  nation  is  a  collective  being,  and 
all  the  ideas  which  we  form  of  its  rights,  its 
duties,  its  action,  its  end.  are  derived  from  our 
knowledge  of  the  human  individual.  Like  the 
individual,  it  nmst  apply  Itself  to  the  prcservatioa 
of  its  own  existence,  to  the  care  of  its  interests, 
and  to  the  development  of  its  faculties.  Hence, 
independence  is,  for  the  nation  as  for  the  individ- 
ual, the  primary  law  of  its  existence,  and  the  first 
condition  of  development.  If  a  nation  desires  to 
improve  its  institutions,  it  must  have  full  liberty 
to  change,  if  necessary,  the  basis  of  its  constitu- 
tion and  its  form  of  government.  It  must  be  sole 
and  supreme  judge  upon  this  point.  No  power 
con  be  allowed  to  argue  against  it  that  the  changes 
which  it  makes  within  itself  are  dangerous  exam- 
ples for  its  neighbors.  Nor  can  any  fault  be 
found  with  it  because  it  seeks  to  establish  what- 
ever Is  favorable  to  its  progress.  It  possesses  the 
right  to  develop  in  every  sense  of  the  word,  and 
it  can  be  stopped  only  when  it  encroaches  upon 
the  development  of  some  other  nation,  and  lays 
itself  liable  to  the  charge  of  hindering  it  in  its 
natural  development. — Together  with  the  right 
to  improve  its  condition,  a  nation  possesses  the 
right  to  defend  itself.  A  people  has  an  absolute 
right  to  create  what  establishments  it  pleases,  to 
develop  and  organize  its  forces,  to  multiply  and 
improve  all  the  means  of  action  at  its  disposal, 
army,  navy,  fortresses,  in  order  to  provide  for  its 
safety.  So  long  as  it  does  not  become  aggressive, 
it  is  free  to  act,  and  if  it  does  not  feel  itself  in- 
violably guaranteed  1^  tlie  strict  enforcement  of 
international  legislation,  it  has  a  right  to  provide 
for  its  own  defense  as  it  sees  proper.  This  right 
results  from  the  right  of  self-preservation,  and  is 
inseparable  from  the  idea  of  independence.  —  A 
nation  may  make  treaties  of  peace,  friendship, 
commerce  and  navigation,  as  also  any  alliasces  It 
may  judge  favorable  to  lis  interests.  But  a  nation 
in  enriching  itself  or  in  fortifying  itself  by  alli- 
ances or  otherwise,  may  give  umbrage  to  neighbor- 
ing nations;  wherefore  Martens,  one  of  the  fore- 
most among  modem  publldsta,  has  established 
certain  rules  of  courtesy.  According  to  him. 
every  nation  is  bound  to  g^ve  satisfactory  expla- 
nations of  all  preparations  made  and  all  enterprises 
undertaken  with  a  view  to  its  aggrandizement  or 
security.  Its  conduct  will  be  still  more  piaise- 
worthy,  if  in  certain  cases  it  reply  in  anticipatioii 
to  the  questions  which  might  be  asked  of  It.  It 
certainly  would  be  well  to  observe  these  considera- 
1  ions,  it  being  distinctly  underatood,  however,  that 
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they  must  oeTer  conatitnte  either  a  right  of  su- 
periority or  interf^'ence  on  the  ose  hand,  or  a 
duty  of  coDdesceDBion  or  feeling  of  Inferiority 
om  the'  other.  But  is  it  quite  certfdn  that  these 
expUnations  wilt  always  constitute  a  perfect 
guarantee,  or  Will  it  not  frequently  be  neces- 
sary to  await  that  reprobation  with  which  public 
opinion  more  and  more  severely  regards  con- 
quest, and  which  will  one  day  secure  to  every 
man  the  free  possession  of  hia  home?  —  Tlie  idea 
of  independence  excludes  the  idea  of  the  inter- 
ference of  one  nation  in theaffairsof  another;but 
when  this  interference  is  consented  to  by  the  other 
nation  which  is  to  profit  by  it,  it  is  perfectly  just 
and  legitimate.  In  a  word,  independence  guar- 
antees to  all  nations  that  none  of  them  shall  be 
impeded  in  its  development,  to  the  end  that  each 
one  may  lend  its  aid  to  prc^^ress  in  every  direction. 
This  aa^stance,  however,  must  not  exceed  what 
is  necessary  to  procure  the  relief  needed  by  the 
nation  that  is  iu  distress.  Vattel  thinks  that  this 
interference  should  not  go  beyond  the  clear  and 
precise  terms  of  a  treaty  entered  into  beforehand. 
It  must  never  by  any  means  become-  a  source  of 
profit  or  aggrandizement  for  the  nation  which 
contributes  the  assistance  required.  A  nation,  in 
fact,  has  not  only  rights  but  also  duties;  and,  to 
resume  the  parallel  which  we  established  in  the 
beginning  of  this  article  between  a  nation  and  an 
individual,  we  believe  that  when  it  does  not 
observe  these  duties  and  commits  faults  or  crimes, 
it  should  be  subjected  to  the  inflictions  of  the 
decrees  of  the  same  justice  in  so  far  as  this  justice 
can  be  exercised  when  passing  from  an  individual 
to  a  collective  being.  But  a  distinction  must  be 
made  between  the  faults  a  nation  commits  outside 
its  own  boundaries  and  those  committed  at  home. 
In  the  latter  case  its  independence  must  be  re- 
spected like  the  conscience  of  an  individual.  But 
when  it  is  guilty  of  offensive  acts  against  other 
collective  beings  living  around  it,  then  it  is  neces- 
sarily open  to  their  vengeance  and  their  repres- 
sion. —  All  nations  are  equal  among  themselves, 
for  they  all  possess  the  same  rights  and  the 
same  duties.  Orotius  is  of  opinion  that  all  states 
have  equal  rights,  no  matter  how  unequal  their 
strength.  Baron  de  Wolf  laid  it  down  as  a  funda- 
mental maxim  that  all  nations  are  with  respect 
to  one  another  in  a  state  of  independence  and 
natural  equality.  O.  F.  de  Martens  says  that  be- 
tween nations  as  between  individuals  there  is  a 
perfect  equality  of  natural  and  absolute  rights. 
Equal  rights  necessarily  imply  equal  duties.  In 
virtue  of  their  equality  all  nations  are  entitled  to 
the  same  regard  and  respect,  and  no  nation  should 
be  exposed  to  anything  which  might  wound  its 
personality.  The  independence  of  each  must 
harmonize  with  the  equality  of  all,  and,  in  like 
manner,  the  independence  of  all  with  the  equality 
of  each. —  Every  nation  has  the  right  to  recognize 
or  to  refuse  to  recognize  the  government  whicli 
another  nation  has  adopted,  the  sovereign  whom 
it  has  chosen,  or  the  title  which  this  sovereign  as- 
sumes.  But  equality  exacts  that  no  nation  be 


made  to  suffer  for  the  changes  it  may  see  proper  to 
make  in  Its  own  state,  provided  it  does  not  cause 
detriment  to  any  other  nation. — It  Is  custom- 
ary for  a  sovereign  or  his  representative  when 
traveling  outside  his  own  territory  to  receive  cer- 
tain honors;  but  these  can  not  be  exacted  of  a 
people,  who,  without  any  feeling  of  contempt 
whatever,  do  not  consider  themselves  bound  U* 
give  such  tokens  of  attention;  nor  of  a  nation 
whose  manners  and  constitution  forbid  too  great 
a  deference  to  crowned  heads.  An  illustration  of 
this  latter  case  might  he  found  in  a  republic.  In 
Switzerland,  for  example,  honors,  particularly 
military  honors,  are  never  accorded  to  any  mon- 
arch traversing  the  territory  or  sojourning  there- 
in. It  may,  however,  happen  that  the  sovereign  in 
quesMon  will  receive  a  visit  of  high  courtesy  from 
some  members  of  a  cantonal  govemmentor  from 
the  president  of  the  federal  council.  The  United 
States  follow  about  the  same  rule,  though  they 
seem  to  find  no  diflSculty  in  departing  from  thia 
custom  according  to  circumstances.  —  The  right 
of  precedence  has  sometimes  caused  jiiptures  be- 
tween governments  and  produced  wars,  because 
pride,  presumption  and  vanity  have  often  taken 
the  place  of  a  sentiment  of  equality.  When  car 
ried  to  such  an  extreme,  the  exactions  of  rank  are 
at  once  puerile  and  cruel.  But  men  are  more 
frequently  prompted  toaction  bytheirrightsthan 
they  are  actuated  by  a  sense  of  their  duty,  and 
hence  it  is  necessary  to  establish  rules  and  cus- 
toms in  order  to  prevent  contests.  Formerly  these 
rules  were  numerous  and  often  whimsical;  but 
most  of  them  have  now  fallen  into  discredit. 
There  are  in  our  time  too  serious  interests  to  dis- 
cuss, for  nations  to  insist  upon  details  dictated  by 
vanity.  G.  Chakfsbix. 

INDEPENDENT  IN  POLITICS.  (SeepRi- 

HART  ElECTIOHB.) 

INDEPENDENT  TREASURY   (in  U.  8. 

HiSTORT).  —  I.  Until  1840  the  United  States  gov- 
ernment never  ventured  to  assume  entire  control 
of  its  own  funds.  These  were  left  with  the  two 
corporations  known  as  banks  of  the  United  States, 
1791-1811  and  1810-86{see  Bank  CoNTROVKRsraa, 
II.,  III.),  and  in  other  years  with  various  slate 
banks  selected  by  the  secretary  of  the  treasury. 
The  agreements  with  the  state  banks  usunlly  pro- 
vided, 1,  that  they  should  receive  all  moneys  col- 
lected by  federal  receivers;  8,  that  they  should 
pay  at  sight  all  drafts  from  the  treasury;  8,  that 
the  treasury  should  maintain  in  each  bank  a  sum, 
fixed  by  agreement  in  each  case,  as  a  permanent 
deposit,  the  use  of  which  without  interest  should 
repay  the  bank  for  its  trouble  and  responsibility. 
Such  agreements  were  also  made  with  state  banks 
during  tlie  existence  of  a  United  States  bank,  but 
with  tlie  additional  proviso  that  the  state  bank 
should,  on  request,  transfer  to  the  United  States 
Iwink,  or  one  of  its  branches,  any  money  received 
in  excess  of  the  amount  of  the  permanent  dejMwit. 
These  agreements  were  legal  even  during  the 
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existence  of  the  second  bank  of  the  United  Stutc* 
under  that  clause  which  directed  depoaiu  to  be 
made  in  the  bank  or  its  branches,  "unless  the 
aecretary  of  ihe  treasury  Hball  at  any  time  other- 
wise order  and  direct. "  (See  Dspmrra,  Rkmdtal 
OF.)  The  permaoeut  deports  amounted,  in  18S4, 
to  about  $900,000  in  twelve  banks  of  the  western 
aod  southwestern  states.  They  were  made  for 
the  convenience  of  the  government  in  localities 
there  was  no  branch  of  the  national  bank ; 
and  Jackson's  "  removal  of  the  depodts  "  was  an 
e^pan^oD  of  this  temporary  provision  into  a 
medium  for  the  overthrow  of  tiie  naUonal  bank 
itself.  —  The  first  annual  message  of  President 
Jackson,  in  which  the  first  vague  menaM  to  tlie 
lecharter  of  the  bank  of  the  United  States  was 
given,  suggested  the  creation  of  a  naUoniU  bank 
whoee  functions  and  employes  should  be  ander 
(he  direct  control  of  the  treasury  department;  but 
this  project,  under  the  new  system  of  diamiasals 
from  office  for  pditic^  reasou  (sec  DsmoasLkTia 
Pabtt,  IV.).  would  have  only  needlessly  Intensi' 
fled  the  opposition  to  the  admintetration,  and  It 
was  abandoned.  Just  b^ore  the  removal  of  the 
tiuposits  in  1888.  the  president  had  suggested  Uie 
employment  of  state  banks  as  depositaries  of  reve- 
nue, and  his  Idea  was  cuiied  into  effect  by  the  act 
of  June  S8, 1886.  ItantborizedUwsecietaxyof  the 
ti  cBsury  to  select  at  least  one  bank  in  each  state 
iiud  territory,  and  to  order  the  revenue  to  be 
deposited  therein.  The  deposit  banks,  or  "pet 
banks,"  os  they  were  commonly  called,  were  to 
ducharge  all  the  duties  heretofore  performed  by 
the  bank  of  the  United  States,  were  to  pay  in 
specie,  and  were  not  to  Issue  small  notes.  The 
surplus  revenue  was  to  be  "  depodted  "  with  the 
stales,  nominally  as  a  loan.  (See  Ihternal  Ik- 
FftovzHBimi,  ll) — During  the  whde  of  Jack- 
son's second  term  economic  diaoges  were  taking 
]>lace,  whidti  were  hurried  1^  some  of  Uie  results 
of  his  political  warfare  into  a  npid  and  unhealthy 
development  The  first  1,900  miles  of  the  Amer- 
ican railway  system  had  been  buUt,  and  the  steam 
navigation  of  western  waters  had  been  Begun; 
Die  number  of  immigraats  reached  S76,099  in  the 
years  1881-7,  as  against  70,741  for  the  seven  yduv 
previous;  the  sales  of  public  lands  had  increased 
from  |2,8a»,866.14,  in  1880,  to  «84.877. 179.88.  in 
1888;  the  payments  for  public  lands  gave  employ- 
ment to  the  notes  of  countless  new  banks,  with 
and  without  capital;  and  the  deposit  of  this  sud- 
den and  enormous  increase  of  federal  revenue  in 
the  pet  banks  stimulated  them  also  to  operations 
far  beyond  the  limits  of  their  legitimate  capital. 
July  11,  1886,  the  secretary  of  the  treasury  issued 
bis  "specie  circular," ordering goveromeot  agents 
to  receive  only  gold  and  silver  in  payment  for 
public  lands.  This  checked  the  stream  of  paper 
in  its  movement  to  the  west,  and  turned  it  back 
upon  the  east;  and  the  banks  which  had  issued 
their  notes  so  lavishly,  unable  to  redeem  them, 
suspended  specie  payments  in  Hay,  1887.  The 
result  was  the  panic  of  1887.  —  II.  As  the  federal 
goverrunfflit,  whose  entire  resources  were  on  de- 


posit in  the  pet  banks,  was  included  among  the 
creditors  to  whom  payment  was  refused,  Preu- 
dent  Yea  Buren,  soon  after  his  inauguration, 
found  hims^  si  a  loss  to  defray  the  government's 
running  expenses,  and  vas  compelled  to  call  an 
extra  session  of  congress  fgr  Sept.  4,  1887.  His 
message  at  the  opening  of  the  ■eamon  declared 
that  the  national  bank  aud  the  state  bank  qfatema 
bad  both  had  a  fair  trial  and  both  had  failed,  aai 
that  the  people  were  now  anxious  to  entirely 
separate  the  fiscal  concerns  of  the  government 
from  all  bunking  corporations.  To  this  end  be 
suggested  that  the  revenues  of  the  government 
should  be  left  in  the  hands  of  the  collecting 
officers,  or  assistant  tieasurers,  throughout  the 
country,  to  be  disbursed,  transferred,  and  ac- 
counted for  to  the  secretary  of  the  treasury,  the 
flddlty  of  the  agents  to  be  secured  by  bonds. 
This  was  the  iudependent  treasniy  or  sub-trMsuiy 
plan,  which  bad  been  introduced  into  the  house 
in  1884,  by  Gordon,  of  Virginia,  and  had  then 
tecnved  but  88  votes,  only  one  of  these  bang 
given  by  a  democrat.  Present  Van  Buren  now 
adopted  it,  against  the  wish  of  the  great  maj wity  of 
Us  party,  and  almost  the  whole  of  bis  slagte  term 
of  office  was  devoted  to  the  establishment  of  i%. 
— Congress  was  nominally  democratic  in  botJi 
branclus.  In  the  senate  there  were  88  democrats 
to  19whlg8  (Calhoun  being  included  in  the  latto)^ 
and  in  tiie  house  18S  democrats  to  116  whigs. 
But  a  part  of  the  democrats  (4  in  the  smate  and  14 
in  the  house)  called  themselves  conservatives,  and 
opposed  the  adoption  of  the,8ub-treasuiy  tfystem 
as  an  attempt  to  ruin  the  state  banks  by  deptiving 
tbem  of  the  funds  of  the  government;  and  in  the 
house  these  consorvattves  held  the  balance  of 
power.  In  the  senate  Silos  Wright,  of  New  York, 
chairman  of  the  finance  committee,  reported  a 
sub-treasury  bill  which,  as  amended  after  Ita  re- 
ception, iHphibited  the  government  agents  from 
receiving  anything  but  gold  and  nlv^.  TUa 
was  the  realization  of  the  hmg  cheildied  wish  of 
Benton  and  other  leading  democnts,  to  base  the 
par^  pc^cy  absolutely  on  ' '  hard  money, "  leaving 
paper  entirely  to  the  credit  of  state  corporationa 
and  private  citlsens.  In  the  8|Ate^  furthennore, 
the  advanced  democrats  (see  Loco-Foco)  wished 
to  prohiUt  cbarlen  for  any  such  ^rpose,  and  to 
leave  paper  entirely  to  individual  credit.  The 
whigs  hoped  to  gain  a  new  national  bank  out  of 
the  confusion;  the  conservatives  merely  desired 
the  continuance  of  government  support  for  the 
state  banks.  —  The  Wright  bill  passed  the  sen- 
.ate  by  a  vote  of  26  to  20,  and  was  tabled  in 
the  house  by  a  vote  of  110  to  107;  evidently, 
excluding  "pairs,"  whicli  were  just  beginniag 
to  be  recognized  in  congress,  the  coruervatlTe 
vote  had  been  decisive  in  the  house.  In  Uie 
first  regular  session,  b^inning  Dec.  4, 1837,  and 
in  Ibe  second  regular  seerion,  banning  Dec.  8, 
1888,  the  same  process  was  repeated,  the  Wri^t 
bill  b^ng  passed  by  the  senate,  and  voted  down 
by  the  house.  The  only  attempts  at  remedial 
legialiUiou  bythisoongresswa:^  the  acta  OcL 
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10,  1887,  ordermg  the  public  moneys  to  be  witfa- 
<jrawn  from  the  deposit  banks,  aod  mulcting 
•delinquent  banlu  in  interest  and  damages,  and  of 
Oct.  12, 1837,  authorizing  tbe  issue  of  $10,000,000 
in  transferable  treasury  notes,  payable  in  one 
year  with  6  per  cent,  intereet  The  specie  circu- 
lar still  controlled  tfao  agents  of  tbe  government, 
■and  a  two-thirds  majority  was  not  available  in 
congress  to  over-ride  tbe  veto  which  it  was 
known  would  be  laid  upon  any  paper  money  leg- 
islation. All  parties  were  waiting  for  the  coun- 
try's dednon  in  the  congressional  elections  of  1886, 
-which  proved  to  be  the  most  closely  contested  in 
-our  history  (see  Broad  Skal  Wab);  but,  while 
waiting,  the  government,  which  bad  deposited 
^.000.000  with  the  states,  and  had  clutins  for 
-915,000,000  against  banks  and  individuals,  came 
so  near  insolvency  that  coogress  was  forced,  Hay 
21,  1838,  to  authorize  the  issue  of  freih  treasuiy 
Dotes  in  i^ace  of  those  canceled. — In  the  96th 
■eongresB,  which  met  Dec.  S,  1889,  the  nominal 
•control  of  the  house  depended  on  the  admission 
of  the  New  Jersey  membeiB,  and  was  gjven  to  the 
dcmocrals  by  tiie  admission  at  their  contestants. 
The  balance  of  power,  however,  was  now  held  by 
the  few  sub-treasury  whigs,  whose  importance 
-was  recognized  by  the  election  of  one  of  their, 
number  speaker,  supported  by  the  democrats. 
The  conservatives  had  almost  entirely  dis^ipeared ; 
-only  four  of  them  had  been  re-elected  to  the  new 
^ongrees,  and  these  had  newly  ceased  tiieir  oppo- 
-aitiou  to  the  sub- treasury.  The  Wright  bill  was 
again  introduced,  was  debated  tiirough  the  see- 
«ion,  passed  both  houses  by  votes  of  24  to  18  in 
the  senate,  and  124  to  107  in  the  house,  and  be- 
-came  a  law,  July  4, 1840,  by  the  signature  of  the 
president.  It  directed  rooms,  vaults  and  safes  to 
be  provided  for  the  treasury,  in  which  the  public 
money  was  to  be  kept;  it  provided  for  four  re- 
-ceivers  general,  at  New  York,  Boston,  Clharleston 
and  St.  Louis,  and  made  the  United  States  mint 
and  the  branch  mini  at  New  Orleans  places  of 
deposit;  it  directed  the  treasurers  of  the  United 
•States  aod  of  the  mints,  the  receivers  general, 
and  all  other  officers  charged  with  the  custody 
of  public  monqr,  to  give  proper  bonds  for  its  care 
and  for  its  transfer  when  ordered  by  the  secretary 
of  the  treasury  or  postmaster  general ;  and  enact- 
ed that  after  June  80,  1848,  all  payments  to  or  by 
the  United  States  should  be  la  gold  and  silver 
exclusively.  —  The  results  of  the  first  brief  trial 
of  the  sub-treasury  system,  July  4,  1840 -Aug. 
18,  1841,  totally  failed  to  verify  tbe  prophecies  of 
the  whIgs  and  conservatives.  It  inflicted  no  dam- 
age upon  the  state  banks,  or  upon  budness  at 
large;  it  did  not  increase  the  number  of  offices 
at  the  disposal  of  the  president  aod  his  party,  or 
tbe  power  of  the  president  over  the  commer- 
cial interests  of  tbe  country;  it  laid  no  "corner- 
stone of  despotism";  its  practical  operation  was 
much  more  smooth  and  successful  than  might 
have  been  anticipated  In  a  civil  service  already  so 
far  debased;  and  It  pUnly  relieved  the  fovem- 
nent  fnnn  any  except  indirect  and  remote  oouse- 


quences  of  suspension  of  specie  payments  by  the 
banks,  and  tiie  country  from  tbe  difficulties  and 
dangers  incident  to  the  control  of  a  national  bank 
by  a  representative  body.  Its  passage  openefl  a 
hitherto  unthougbt-of  door  of  escape  from  a 
\  national  bank  so  inviting  that  it  would  have  been 
foolish  for  the  dominant  party  not  to  have  availed 
itself  of  it,  and  so  convenient  when  tried,  that 
it  would  have  been  impossible  on  a  fair  test  to 
induce  the  counti^  to  rebace  its  steps.  Only  the 
momentum  of  tbe  whig  party  proper,  acquired 
by  years  of  struggle  for  a  national  Imnk,  com- 
pelled its  leaders  to  keep  up  for  a  time  a  contest 
whose  futility  they  were  quick  to  perceive.  The 
first  successful  execution  of  the  independent 
tressuiy  act  made  a  national  bank  an  impossi- 
bility with  general  popular  consent,  and  com- 
pleted the  "divorce  iHuik  and  state,"  for 
which  tiie  president  had  for  ttma  yean  been 
exerting  all  his  energy  and  influence.  The  result 
must  be  accredited  mainly  to  Van  Buren;  usually 
regarded  as  a  shuffler  and  intriguer,  he  had  in  the 
midst  of  the  most  wide-spread  panic  yet  known 
in  America,  unshrinkingly  and  openly  committed 
his  political  future  to  the  then  unpopular  doctrine 
of  non-interference  by  government,  had  forced 
his  party  to  concur  with  him,  and  had  finally, 
after  three  fulures  in  as  many  spsnons  of  ccm- 
gress,  bem  successful  In  establishing  the  inde- 
pendence of  tbe  treasury.  —  HI.  Tlie  election 
of  Hanison  in  1840  was  accomplished  by  a 
union  of  all  the  heterogeneous  elements  of 
opposition,  and  hy  that  double-faced  promulga- 
tion of  different  policies  for  different  sections 
which  the  democrats  imitated  with  equal  success 
in  1844.  (See  Dbhoc&atio  PABTy,  IV. ;  Wma 
Pabtt,  n.)  NeverUieless  it  brought  into  the 
bouse  a  majority  of  wblgs  whose  par^  tnUning 
hiul  predetermined  them  to  one  purpose,  the 
renewal  of  the  bank  of  the  United  States,  ^ee 
Baxk  CoirmoTERSiBS,  IV.)  To  this  end  the 
repeal  of  tiie  independent  treasuiy  act  was  essen- 
tial, aod  the  repealing  act  was  passed  by  votes  of 
28  to  18  in  the  senate  and  184  to  87  in  the  house, 
and  became  law,  Aug.  18, 1641.  The  next  con- 
gress, 1848-5,  although  it  had  a  democratic  ma- 
jori^  in  tiie  house,  lud  a  sufficient  whig  majwity 
in  the  senate  to  defeat  any  eflbrt  to  renew  the 
sub-treosuiy  ^^stem.  For  five  yean  after  itB 
repeal,  therKfore,  the  treasury  was  managed  prac- 
tically at  the  discretion  of  its  secretary,  and  with 
no  adequate  regulation  by  law.  Where  deposi- 
taries were  absolutely  necessary  the  banks  of  the 
different  states  were  used,  and  the  secretary  of 
the  treasury  obtained  collateral  security  for  the 
deposits  from  such  banks  as  were  willing  to  give 
it.  Polk's  election  brought  in  a  congress  demo- 
cratio  in  both  branches.  The  sub-treasury  system 
was  ag^n  introduced,  passed  both  houses  aod 
became  law,  Aug.  6,  1846.  Tliis  act  was  essen- 
tially the  same  as  that  of  July  4.  1840,  and  has 
remained  in  force  almost  unchanged.  The  act 
of  Feb.  ftSf  1868,  creating  a  system  of  national 
banlcs,  authorized  the  secretary  ofl]^  treasury  lo 
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make  any  of  tliese  associations  depositaries  of 
public  money,  except  receipts  from  customs;  the 
original  sub-treasury  act  bad  provided  but  seven 
places  of  deposit:  New  York,  Boston,  Charleston, 
Bt.  Louis,  tbe  mints  at  Pbitadelpbia  and  St. 
Louis,  and  the  treasury  at  Washington,  the  first 
four  being  under  the  control  of  aasistaQt  treasurers. 
(See^in  general,  Bank  Contbovekbies;  Depos- 
iTB,  "Removal  of;  Democratic  Pahtt,  IV. ; 
Wma  Party,  II.)  — (I.)  See  26  Niles'  Beffiitter, 
291 ;  3  Farton's  Life  of  Jackson,  373,  615;  Sumner's 
Ameriean  Ourrency,  114;  2  von  Hoist's  United 
Stale$,  174;  Bromweirs  Immigration,  174;  1  Col- 
ton's  Life  and  Timet  of  Olay,  456;  1  Benton's 
Thirty  Teart'  View,  676;  the  act  of  June  28, 
18S6,  is  in  6  Slat,  at  Large,  53.  (II.)  See  2  Staiet 
man't  Manual  {Ytai  Buren's  Messages);  12  Ben- 
ton's X>d>ale«  of  Congreu,  606,  and  18:408;  4 
Webster's  Work$,  402,  434;  8  Whig  Bedew,  466; 
the  acts  of  Oct.  12  and  17,  1887,  and  the  sab- 
treasury  act  of  July  4,  1840,  are  in  0  8tat.  at 
Large,  201.  206,  and  886.  (III.)  See  OUIet's 
Democracy  in  (he  UniUd  States,  196;  Schnckets' 
L{fB  of  Chaie.  800;  J.  H.  Walker's  iforuiy,  Trad* 
and  Banking,  81;  the  act  of  Aug.  IS,  1841,  is  in 
6  Stat,  at  Large,  486,  that  of  Aug.  6. 1846,  in  0 
Stat,  at  Large,  60,  and  that  of  Feb.  26,  1868,  in 
12  Stat,  at  Large,  696. 

Alsxaitdbr  Johkbtok. 

INDIA.  ^eE&OTlsmEB.) 

INDIANA*  a  state  of  the  American  Union, 
formed  mainly  from  the  Virginia  cession,  and  in 
the  north  from  snudl  strips  of  the  Massacliiisetts 
and  ConnecUcut  cessions.  {See  Obdinasgb  of 
1787,  TERRITORIK8,  Iluhoib.)  Hay  7,  1800,  tbe 
northwest  territory  was  fUvided,  Ohio  being  made 
a  separate  territory,  and  the  remainder  erected 
into  the  territory  of  Indiana.  In  1806  and  1800 
&e  territories  of  Illinois  uid  IGchigan  were  set 
off  from  Indiana,  thus  reducing  the  latter  terri- 
tory to  its  present  limits,  —  April  19,  1816,  an 
enabling  act  was  passed  by  congress  for  the  for- 
mation of  a  state  government  by  the  people  of 
Indiana  territory,  the  following  boundaries  being 
assigned  by  the  act  to  the  new  state:  "Bounded 
on  the  east  by  the  meridian  line  which  forms  the 
western  boundary  of  the  state  of  Ohio;  on  the 
south  by  the  river  Ohio,  from  the  mouth  of  the 
Oreat  Miami  river  to  the  mouth  of  the  river  Wa- 
bash; on  tbe  west  by  a  line  drawn  along  the  mid- 
dle of  the  Wabash,  from  its  mouth  to  a  point 
where  a  due  north  line  drawn  from  the  town  of 
A^ncennes  would  last  touch  the  northwestern 
shore  of  the  aaid  river;  and  from  thence  by  a 
due  north  line  until  the  same  shall  intersect  an 
east  and  west  line  drawn  througli  a  point  ten 
miles  north  of  the  southern  extreme  of  Lake 
Michigan  ;  on  the  north  by  tbe  said  east  and  west 
line,  until  the  same  shall  intersect  the  first  men- 
tioned meridian  line  which  forms  the  western 
boundary  of  the  state  of  Ohio."  The  state  con- 
vention met  at  Corydon,  June  10, 1816,  ratified 


the  boundaries  established  in  the  act  of  congress* 
and  formed  the  first  constitution  of  the  state  of 
Indiana.  It  fixed  the  governor's  term  of  office  at 
three  years,  but  prohibited  the  holding  of  the 
office  by  one  person  longer  than  six  ycava  in  any 
term  of  nine  years;  provided  for  a  popular  vote 
every  twelfth  year  on  the  question  of  calling  a 
convention  to  revise  the  constitution;  gave  the 
right  of  suffrage  to  "white  male  citizens  of  the 
United  States,  of  the  age  of  twenty-one  years  and 
upward,"  on  one  year's  residence;  prohibited, 
slavery,  and  provided  that  no  alteration  of  the 
constitution  should  ever  introduce  slavery  into 
the  state,  "since  the  holding  of  any  part  of  the 
human  creation  in  slavery  or  involuntary  servi- 
tude can  only  originate  in  usurpation  and  tyran- 
ny;" prohibited  tbe  chartering  of  any  banks  In 
the  state,  except  a  state  bank  and  branches;  and 
made  Cotydon  tbe  seat  of  government  until  1826, 
and  unUI  removed  by  law  (as  it  has  since  been 
removed  to  Indianapolis).  Tbe  state  was  admit- 
ted by  joint  resolution,  Dec.  11,  1816.  A  new 
and  more  complete  constitution  was  formed  by  a 
convention  at  Indianapolis,  Feb.  10,  1851.  It 
provided  that  no  negro  or  mulatto  should  have 
tbe  right  of  suffrage;  changed  the  governor's 
term  to  four  years;  prohibited  local  or  special 
legislation  in  seventeen  specified  cases;  provided 
for  a  general  banking  law;  prohibited  the 
trance  of  any  negro  or  mulatto  to  Uic  state;  and 
made  the  emplc^ment  of  such  negroes  or  mulat- 
toes,  or  the  encouragement  of  their  immigration, 
a  punishable  offense.  The  last  named  provf^n 
was  decided  by  the  supreme  court  of  the  state,  in 
November,  1866,  to  be  repugnant  to  the  constitu- 
tion of  the  United  States,  and  invalid.  The 
constitution  was  ratified  by  popular  vote,  and 
went  into  effect  Nov.  1, 1861.  An  amendment 
baa  since  imn  made  to  It,  repndiatiug  any 
liability  for  cerlidn  certificates  of  stock,  and  pro- 
hibiting tiie  state  officers  from  paying  them,  ^ee 
CoNBTiTUTioHS,  Btatb.)  —  Indiana  originally 
had  a  larger  southern  population  than  Ulio(^ 
In  1850  this  part  of  tbe  population  amounted  to 
near  20  per  cent,  of  the  whole,  mainly  from 
Virginia,  North  Carolina  and  Kentucky.  In  1870' 
tiie  proportion  had  decreased  to  less  than  10  per 
cent.  "This  element  has  apparently  had  a  consid- 
erable Influence  upon  the  state's  political  history. 
A  straight  line  drawn  across  the  middle  of  the 
state  would  separate  the  southern  counties,  whidi 
have  been  quite  steadily  democratic  since  ISflb, 
from  the  northern  counties,  which  have  been  as- 
stea^ly  anti-democratic.— In  presidential  elec- 
tions the  rote  of  Indiana  until  1860  was  cast  for 
democratic  candidates,  except  in  1886  and  IQW, 
when  it  was  cast  for  Harrison,  the  whig  candi- 
date. In  1860  the  state  voted  for  Lincoln,  and  itft 
vote  has  always  since  been  given  to  republican 
candidates,  except  in  1876,  when  It  was  given  to 
the  democratic  candidates  by  a  plurality.  The 
result  in  1876  was  probably  due  to  the  popularity 
of  Hendricks,  tbe  democratic  candidate  for  the 
vice-presidency,  in  his  own  statQ,  Indiana.— Until 
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1822  the  one  representatiTe  to  which  htdiana  was 
eo titled  was  a  democrat  (William  Heodrlcks),  but 
until  18SS  the  repreaentativei  and  Uoited  States 
■enators  were  chosen  more  for  personal  than  for 
political  reasons.  Upon  the  re-formation  of  parties 
in  1835-8  (see  Dekocratio  Party,  IV.)  the  stale 
became  democratic  and  remained  bo  until  1886, 
with  the  exception  of  the  congressional  district 
fonned  fromWayne  and  the  few  surrounding  coun- 
ties of  the  east-central  part  of  the  state.  This  dis- 
trict has  been  steadily  whig,  anti-Nebraska  or 
republican  since  1830.  From  1836  until  1842  the 
senators  and  nearly  all  the  representatives  were 
whigs,  the  democrats,  however,  carrying  three 
southern  and  two  northern  districts  in  1840.  In 
1842,  eight  of  the  ten  representatives  were  demo- 
crats, and  two  whigs,  but  from  this  time  the  central 
line  of  demarcation  between  the  democratic  and 
anti-democratic  districts  becomes  more  plainly 
marked.  It  was  obscured  from  1848  until  1854, 
during  the  upheaval  of  the  national  parties,  there 
being  only  one  whig  district  in  the  state,  and,  on 
the  other  hand,  in  1854,  all  but  two  of  the  eleven 
districts  gave  anti-Nebraslta  majorities  (see  Re* 
FUBLiCAU  Party)  ;  hut  in  1856  the  districts  settled 
to  the  proportions  of  six  democratic  to  five  re- 
publican, the  former  the  southern  half  and  the 
latter  the  northern  half  of  the  state.  In  1858-60, 
the  democrats  lost  two  of  their  districts,  and  in 
1862  regained  them  and  added  two  northern  dis- 
tricts. In  1864  the  republicans  regained  their 
two  districts  and  gained  four  of  the  southern  dis- 
tricts. These  were  successively  regained  by  the 
democrats  until,  in  1870,  the  parties  stood  about 
as  they  had  done  in  1866.  Since  1870  the  current 
has  been  slightly  in  favor  of  the  republicans,  until 
in  1881  the  proportion  is  eight  republican  to  five 
dendocratic  representatives.  In  the  election  of 
1878  the  republicans  carried  the  extreme  south- 
west, or  Posey  county,  district,  which  had  chosen 
democratic  representatives  since  1846.  —  The 
state  elections  have  always  been  closely  and 
stubbornly  contested.  The  governors  were  dem- 
ocratic until  1867,  with  the  exception  of  gov- 
ernors Wallace  and  Bigger,  who  were  wliigs. 
Since  1857  the  governors  have  been  republicans, 
with  the  eiception  of  governors  Hendricks 
and  Williams,  who  were  democrats.  The  elec- 
Uon  of  1872,  at  which  the  former  was  chosen, 
was  probably  the  most  closely  contested  in  the 
history  of  the  state,  and  Hendricks'  election  was 
mainly  due  to  his  personal  popularity.  Out  of 
over 875,000  votes  he  had  but  1,148  majority;  the 
two  republican  candidates  for  congressmanat  large 
had  but  126  and  633  majority  respectively.  —  The 
political  complexion  of  the  legislatures  has  gener- 
ally followed  that  of  the  congressional  represen- 
tation. The  manner  of  districting  the  state  for 
representation  in  the  legislature  has  always  been 
a  theme  for  political  declamation,  each  party 
accusing  the  other  of  gross  unfairness.  (Bee 
GBBRYMAimBR.)  In  the  years  of  presidential 
elections  the  Indiana  state  elections,  which  occur 
id  October,  are  contested  with  stUl  more  bitter- 
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neas,  because  the  result  is  supposed  elsewhere  to 
be  a  foreshadowing  of  the  result  in  November, 
and  money  is  largely  sent  into  the  state  from  other 
states  to  aifect  the  election.  The  resulting  de- 
moralization induced  the  legislature,  in  1877-8,  to 
prepare  an  amendment  to  the  constitution  trans- 
ferring the  date  of  the  election  ia  November. 
This,  with  six  other  amendments  (the  principal 
ones  being  to  prescribe  a  registration  of  voters, 
to  strike  the  word  "  white  "  from  the  constitution, 
and  to  allow  negroes  and  mulattoes  to  vote)  was 
submitted  to  the  people  at  a  special  election, 
April  6,  1880,  and  all  received  a  heavy  majority 
of  the  votes  cast.  A  majority  of  the  state  su- 
preme court,  however,  decided  that  the  amend- 
ments were  not  adopted,  as  they  had  not  received 
the  votes  of  a  majority  of  all  the  electors  of  the 
state,  as  shown  by  other  elections.  —  A  peculiar 
provision  of  the  constitution  of  1861,  requiring 
two-thirds  of  each  house  of  the  legislature  as  a 
quorum  to  do  business,  has  often  been  utilized  in 
state  politics.  In  1656  the  state  senate  had  two 
republican  majority,  and  the  bouse  twenty-eight 
democratic  majority.  The  republican  senate, 
therefore,  refused  to  go  into  joint  ballot  to  elect 
United  States  senators,  as  the  democratic  senate 
had  done  in  a  similar  case  two  years  before,  and 
claimed  that  neither  house  could  take  part  with- 
out a  quorum.  The  house  and  a  minority  of  the 
senate  met  in  joint  convention  and  elected  sena- 
tors, who  were  seated  by  the  United  States  senate 
after  a  long  contest.  In  1868  the  republican 
minority  withdrew,  and  virtually  dissolved  the 
legislature,  in  order  to  prevent  the  passage  of  a 
hill  which  deprived  the  governor  of  tlie  power  to 
appoint  militia  officers.  In  March,  1860,  the  dem- 
ocratic minority  resigned  in  a  body  in  order  to 
prevent  the  ratification  of  the  15th  amendment. 
A  special  election  having  been  ordered,  and  a 
special  session  of  the  legislature  called  in  April, 
the  democratic  minority,  after  passing  the  neces- 
sary appropriation  bills,  again  resigned;  but  the 
speaker  of  the  house  ruled  that  a  quorum  was 
present,  and  the  amendment  was  ratified.  The 
state  supreme  court  afterward  indirectly  upheld 
the  validity  of  the  ratification.  The  D^xt  legisla- 
ture was  democratic  in  both  branches,  and  in  Feb- 
ruary, 1871,  the  republican  minority  in  the  lower 
house  resigned  in  a  body  in  order  to  prevent  the 
redistrictingof  the  state  and  the  passage  of  a  reso- 
lution declaring  the  ratification  of  the  15th  amend- 
ment null  and  void.  —  The  most  distinguished 
citizens  of  Indiana  in  national  politics  have  been 
Thos,  A.  Hendricks,  Oliver  P.  Morton,  Schuyler 
Colfax  and  Wm.  H.  English.  {See  those  names.) 
Among  the  leading  names  in  state  irolitics  are 
those  of  Jesse  D.  Bright,  democratic  United 
States  senator  1846-62,  expelled  for  treasoa  ; 
John  W.  Davis,  democratic  representative  1885-7, 
1839-41,1843-7,  andspeakerof  the  house  1845-7; 
Edward  A.  Hannegan,  democratic  representative 
1633-7,  senator  1848-9,  and  minister  to  Prussia 
1849-50;  Benjamin  Harrison,  republican  United 
States  senator  1681-7;  William  S.  Holman.  dent- 
Digmzed  by  VjOOQLC 


498  JNVIAN  TERRITORT. 


INDIVIDUAL  AND  THE  BACK 


orratie  repreBentative  and  1867-77,  "a 

butter  critic  of  appropriation  bills  than  any  oppo- 
sition party  ever  bad  before  or  since" ;  George  W. 
Julian,  one  of  tbe  founders  of  tbe  free-soil  and 
i-epublican  parties,  free-soil  candidate  for  the  vice- 
presidency  in  185S,  and  republican  representative 
1841»-61  and  1861-71;  Michael  C.  Kerr,  demo- 
era  tic  representative  1865-78  and  1875-6,  and 
speaker  of  tbe  houBe;  J,  E.  McDonald,  demo- 
cratic senator  1875-81;  Caleb  B.  Suiith,  whig 
representative  1848-9,  and  secretary  of  the  inte- 
rior 1861-3  (see  Administkationb);  Richard  W, 
Thompson,  whig  representative  1841-8  and  1847-9, 
nud  secretary  of  the  navy  1877-81  (see  Adminib- 
THATioNs);  JamesN.  Tyner,  republicanreprescnt- 
ative  1869-76,  and  postmaster  general  1877-81 
(see  Aducnistbations);  and  D.  W.  Yoorbees, 
democratic  representative  1861-6  and  1869-78,  and 
senator  1877-85. — Tbe  nniue  of  Indiana  was 
coined  for  tbe  territory  and  state  as  a  memorial  of 
its  original  inhabitants,  the  American  Indians; 
tbe  dcrivniion  of  tbe  popular  name  of  its  people, 
"Hoosiers,"  is  unknown, — Oovernokb:  Jona- 
than Jennings  (1816-32),  William  Hendricks 
<183a-5),  James  B.  Ray  (1835-81),  Noah  Noble 
<1831-7),  David  Wallace  a837-40),  Samuel  Big- 
ger (1840-48),  James  Wbitcomb  (1843-9),  Joseph 
A.  Wright  (1849-57),  Ashbcl  P.  Willard(1857-61), 
Henry  8.  Lane  (1861,  resigned),  Oliver  P.  Morton 
(1861-7),  Conrad  Baker  (1867-73),  Thomas  A. 
Hendricks  (1878-7),  JamesD.  William8(1877-81), 
Albert  T.  Porter  (1881-5).  —  See  Faorc's  Federal 
and  Stale  ContUtutions  and  Political  BegUter;  2 
Stat,  at  Large,  68,  and  8:289  (for  the  acts  of  May 
7.  1800,  and  April  19,  1816);  Dillon's  HiOm^  of 
Indiana  (to  1816) ;  Chamberlain's  Indiana  Oazetteer 
(1849);  ^\i\heT\AD(i'& Biographical Sketehea erf  Mem- 
bert  of  the  Staie  <?o«raT7W»<(1861);  Drapier's  Bre- 
■vier  Legislative  Reporte  of  Indiana;  Scribner's  //t- 
diana  BoU  of  Honor  {l%S/&y,  Wilson's  iWj/rt*  (1867); 
Barber  and  Howe's  History  ef  the  Western  States 
(1867);  Brown's  History  of  Indianapolis  (to  1868); 
^tAVimstoryof  LtOx  Cbunty,  1834-73;  Brown's 
State  Oowmment  (1875);  Goodrich  and  Tuttle's 
Jfistory  of  Indiana  (to  1876);  Porter's  West  in 
1880,  183.  Alexander  Johhbton. 

INDIAN  TERRITORT,  The,  a  portion  of  the 
public  lands  of  the  United  States,  not  organized 
in  preparation  for  becoming  a  state,  but  set  aside 
as  a  residence  for  various  Indian  tribes.  —  That 
consistent  friend  of  the  Indian,  Jefferson,  seems 
to  have  been  the  first  to  form  the  idea  of  transfer- 
ring tbe  Indian  tribes  across  the  Mississippi  to  tlic 
new  acquisition  of  Louisiana.  (See  his  proposed 
Louisiana  amendment,  CoNSTiriTrioN,  III.)  This 
policy  was  carried  out  by  various  Indian  treaties 
thereafter  (see  Chkrokek  Case),  and  by  tbe  act 
of  June  30,  1834,  all  tbe  territory  of  the  United 
States  west  of  tiie  Mississippi,  and  not  included 
within  Missouri,  Louisiana  or  Arkansas,  was  to 
1)6  "  taken  and  deemed  to  be  the  Indian  country." 
By  another  act  of  the  same  date  a  superintendent 
of  Indian  affairs  was  to  be  appoiuted,  and  no  one 


was  to  trade  or  settle  in  the  Indian  country  with- 
out his  permission  or  that  of  one  of  his  agenta. 
Tbe  Indian  countiy,  or  Indian  territory,  has  since 
been  diminished  by  the  erection  of  various  organ- 
ized territories,  until  it  now  comprises  the  68,891 
square  miles.  Ijounded  on  the  north  by  Eansaa, 
east  by  Missouri  and  Arkansas,  south  by  Texas, 
and  west  by  the  100th  meridian.  Tbe  narrow 
strip  of  tenitory  nortli  of  Texas,  west  of  the  100th 
meridian,  and  east  of  New  Mexico,  has  never 
been  placed  in  any  organized  or  unorganized  ter- 
ritory by  law.  —The  capital  of  the  Indiaa  terri- 
toiy  is  Tahlcquah,  and  the  population  is  about 
75,000.  Tbe  leading  tribes  are  the  Cherokees 
(19,000),  the  Choctaw8(16,000),  the  Creeks(14.000>, 
and  the  Cbickasaws  (5,000),  but  there  are  a  lar^ 
number  of  smaller  tribes.  At  the  outbreak  of  the 
rebellion  most  of  tbe  tribes  were  divided  in  sym- 
pathy, and  many  of  tlium  formed  treaties  with 
the  confederate  states,  but  these  were  readmitted 
to  their  former  privileges  in  1865-6,  slaveiy  Ijeiog 
abolished  among  them.  In  1870  a  conventioB  at 
Ocmulgee  formed  a  state  government,  witii  a 
governor;  a  senate  composed  of  one  member 
from  each  nation,  or  group  of  nations,  liuviag 
over  3,000  population;  and  a  bouse  of  representa- 
tives, elected  in  the  ratio  of  one  representative  to 
1,000  [K)pulation.  This  was  rejected  through  the 
objections  of  the  smaller  tribes  to  the  comix>sition 
of  the  senate.  Efforts  have  since  been  made  to 
organize  the  Indiati  country  as  the  territory  of 
Oklahoma,  but  the  Indians  object  to  this  step 
strongly,  and  congress  has  not  yet  taken  it.  In 
1881-3  an  organized  expcditioa  from  southern 
Kansas,  styling  itself  "the  Oklahoma  oolony," 
made  persistent  efforts  to  settle  in  the  Indian  coun- 
iry,  in  defiance  of  tlie  ancient  prohibitions  against 
settling  there  without  the  consent  of  the  govern- 
ment; but  they  have  as  yet  been  intercepted  and 
turned  back  by  the  army.  The  final  breaking  up 
of  the  Indian  imperitim  in  imperio  will  probably 
come  through  the  agency  of  the  treaties  made  by 
the  Indians  in  1866,  by  which  tbey  agreed,  to 
grant  the  right  of  way  through  tlieir  country  to 
railroads.  Interests  were  thus  developed  which 
almost  immediately  led  congress  to  extend  the 
revenue  laws  and  taxation  to  all  territory  "  within 
(be  bounds  of  tbe  United  States,"  although  the 
treaties  with  the  Indians  guaranteed  to  them  free- 
dom from  taxation.  Tbe  supreme  court  has  upheld 
the  power  of  congress  to  thus  change  the  treaties, 
and  their  final  abrogation  is  evidently  only  a 
question  of  time.  —  "iThe  act  of  June  30,  18S4,  is 
in  4  Stat,  at  Large,  729;  in  3  Stat,  at  Large,  139, 
146,  will  be  found  a  summary  of  previous  ladiaa 
acts,  and  supreme  court  decisions  thereon. 

ALBXAXnEB  JOHNBTOK . 

INDITIDUAL  AND  THE  RACE,  The.  How 

to  account  for  the  contrast  between  the  aggreigate 
will  (the  will  of  the  state)  and  the  single  will  of 
individuals,  is  confessedly  one  of  the  most  diflS- 
cult  problems  of  political  science.  The  caprice 
of  individuals  is  as  maDifo^a^^^^g|^iliaritMs. 
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while  the  aggregate  wiD  can  aud  must  iodeed  be 
ooly  one.  How  is  it  possible  to  base  the  aggre- 
^le  will,  which  rules  in  the  state,  on  the  multi- 
formity kA  divergent  individual  wills  ? — Rousseau, 
who  explains  the  state  as  the  agreement  of 
individuals  who  come  together  as  iC  1^  conb^t, 
liad  indeed  some  idea  tlut  the  general  will  was 
other  than  the  will  of  all.  But  he  endeavored  to 
«vade  a  problem,  which  he  could  not  solve,  by  a 
fiction,  which  stands  no  test.  As  it  Is  very 
seldom  that  all  agree,  be  says,  the  average  will  of 
the  majority  must  pass  for  the  will  of  all.  lliis 
is  jumping  from  the  frying  pan  into  the  fin.  In 
the  state  we  are  forced  to  respect  the  aggrc^^ 
will  as  authority,  that  is,  to  reflect  it  la  all  things 
as  just;  and  who  warrants  us  that  the  will  of  the 
noajority  is  more  just  than  that  of  the  minority? 
Almost  all  great  improvements,  both  in  the  state 
and  in  law,  were  in  the  beginning  advocated  only 
by  ringle  indlvidnals,  as  were  the  blessed  revela- 
tions of  religion  and  the  most  fruitful  disoyveriea 
of  science,  and  ware  understood  and  accepted  by 
«  few  enlightened  adherenta.  Only  after  long 
and  sevov  struggles  with  the  pr^udtces,  igno- 
rant and  crudeness  of  tbe  multitude  did  they 
j^radually  obtain  recognition.  If  the  majority 
be  eventually  rational  and  just,  certain  it  is  that 
it  is  not  so  at  all  times.  Therefore  to  assert  that 
tbe  a^r^ate  will  and  tlie  will  of  tbe  majority 
are  the  same  thing,  is  to  set  co&rsenesa  above  cul- 
ture, and  igDorance  above  wisdom. — But  the 
unity  of  the  will  of  the  state  can  be  ezpliuned  in 
this  way  Btill  less  than  the  wisddm  and  justice 
of  the  will  of  the  state.  Tha  mere  counting 
K^^her  and  bringing  together  of  many  or  even 
all  separate  wills  can  never  produce  one  aggregate 
will.  Millions  of  graioa  of  sand  thrown  together 
will  make  a  sand  banlc,  but  no  whole.  A  hundred 
thousand  dollars  piled  one  on  another  is  a  hand- 
some sum  of  money,  but  not  a  fortune.  The 
vessel,  which  is  baked  from  the  grains  of  sand,  is 
a  whole,  and  so  is  a  property  or  an  establishment 
of  a  hundred  tbousand  dollars  a  fortune,  but 
ooly  because  upon  a  summing  up  of  the  different 
parts  an  idea  of  unity  hss  been  added,  which  has 
formed  them  into  a  whole.  In  the  ease  of  life- 
less things  this  union  may  come  from  without. 
But  if  tbe  living  wills  of  thousands  are  to  become 
one  will,  the  unity  must  be  found  in  themselves. 
—  Hegel  liad  remarked  the  want  of  coherence 
and  the  contradiction  ezistiog  between  all  these 
aeparate  wills,  and  perceived  that  from  this  con- 
fusion no  unity  of  law  could  be  formed.  He, 
unlike  Rousseau  and  Kant,  understood  the  will, 
which  formed  the  state  and  the  law,  to  be,  not 
individual  caprice,  but  the  general  will,  grown 
conscious  of  itself,  really  true  and  rational.  But 
tiiia  only  tells  us  how  the  will  of  all  should  be 
constituted  in  order  to  be  recognized  as  the 
universal  will;  it  does  not  explain  why  this 
universal  will  is  right,  rational,  or  one. — Scarcely 
a  philosopher  or  jurist  has  recalled  that  we  have 
within  ourselves  the  contrast  between  the  aggre- 
Sate  will  and  the  individual  wiU.   Only  by  the 


double  natm-e  of  man,  from  tbe  contrast  which 
we  as  individuals  and  as  belonging  to  a  race  find 
associated  in  ourselves,  can  this  two-fold  char- 
acter of  the  will  be  explained,  but  it  is  com- 
pletely explained  by  ttuit.  The  credit  of  first 
recogiudng  this,  and  proving  the  very  decisive 
significance  of  this  contrast  for  all  psychological 
questions,  belongs  to  Friedrieh  Boluner. — We 
are  conscious  of  our  individual  will  with  the 
same  certainty  as  of  our  individual  thoughts.  By 
wishing  something  exclusively  for  myself,  some- 
thing which  others  do  not  wish  or  will  not  allow 
me,  I  am  conscious  of  tlie  opposition  between  my 
will  and  the  will  of  others.  Because  Csesar  willed 
to  rule  Rome,  Brutus  wUled  to  kill  him.  It  is 
posdble  that  both  wills  were  only  individual,  bat 
if  one  of  them  was  likewise  the  Roman  aggr^te 
will,  it  is  impossible  ttiat  the  other  could  be  so 
too. — The  difference  of  the  two  wills  is  dear 
enough.  But  how  do  we  become  conscious  of 
tiie  aggregate  wlUf  How,  except  by  the  opposi- 
tion which  arises  In  ourselves  when  we  wiah 
something  for  ourselves,  which  injures  the  com- 
nmn  nalurer  of  which  we,  with  others,  form  a 
partf  When  a  son  raises  his  hand  agidnflt  his 
father,  when  a  brother  wishes  to  make  a  slave  of 
his  brother,  when  the  thief  takes  another's  prop- 
erty, a  voice  is  audible  within  liim  which  oi^oaee 
his  individual  will.  When  the  indolent  man 
sinks  into  laiiness,  and  tbe  inactive  man  buries 
bis  talents,  he  Is  sensible  of  an  admonition  which 
urges  him  to  activity.  In  the  first  cose  tbe  indi- 
vidual will  is  checked;  in  the  second  it  receives 
an  impulse  to  action.  In  both  cases  the  inner 
voice  announces  the  existence  of  a  will,  which 
strives  to  contend  with  the  will  of  the  individual. 
Some  call  this  voice  the  conscience,  through 
which  God  speaks  to  man;  others  call  It  the 
conscience,  which  is  immanent  in  human  nature, 
and  which  bears  testimony  to  the  moral  order 
dwelling  in  it.  At  Imttom,  both  mean  the  same 
thing;  but  the  former  admit  that  this  voice  is 
heard  in  human  feelings,  ideas  and  words;  and 
the  latter  do  not  deny  that  the  inner  harmony  of 
human  nature  was  given  with  tbe  creation  of 
man,  and  is  hence  in  tlie^  divine  order.  A  moral 
spirit  lives  in  the  conscience,  which  is  different 
from  our  individual  gpirit.  Our  individual  will 
is  often  unjust  and  irrational ;  the  human  will  of 
the  conscience  is  always  just  and  rational.  The 
many  individual  wilts  contradict  one  another; 
the  common  will  of  the  conscience  is  in  Itself 
harmonious.  The  individual  will  belongs  to  me 
alone;  the  aggregate  will,  which  stirs  as  con- 
science, is  common  to  me  with  my  family,  my 
people,  and  the  human  race.  We  can  call  it 
the  will  of  the  species,  or  the  will  of  the  race, 
for  the  species  and  the  race  are  common  to  all, 
and  make  a  unit  of  all.  —  In  the  individual  will  is 
a  clearer  self -consciousness  and  a  higher  freedom. 
In  the  will  of  the  species  the  order  of  nature  and 
instinctive  necessity  chiefiywork.  Separate  wills 
give  rise  to  multiformity;  the  will  of  the  species 
preserves  unity  and  inw^i^^^^^flgg^e* 
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will  Hra  only  In  tbe  indlTidtul;  the  will  of  the 
tpetim  works  throni^  Uie  whole  qwciea  —  In 
each  nuw  the  contrast  of  the  race  and  the  indi- 
vidual Is  found  in  one  person.  To  the  extent  that 
we  distinguish  and  more  dosely  examinQ  both 
tiiese  aides  of  our  being,  we  obt^n  great  light 
upon  numooos  questions.  Let  us  cudeftTor  to 
establish  a  few  ciii^  principles,  althou^  their 
ezhaustlve  demonstration  may  not  fsll  within  the 
province  of  a  woik  like  the  present  one. 


RACK. 


IKDITIDUAL. 


1.  The  nee  at  fint  gluice  1.  One's  spwlal  individa- 
la  Tlaible  In  the  MmanoM  of  sllty  U,  w  s  pecullmr  facnlty 
tb*  hninui  fruw.  of  tin  mind,  concMled  In 

tbebodj. 


%,  The  nee  is,  bowerer, 
not  mere  corporeal  matter; 
the  orgMu  ot  tbe  body  are  at 
the  same  time  psychic  or- 
gtsi.  There  ara  olao  anl- 
▼eraal  Inntincla  of  tbe  race, 
aa  for  ItuUnce,  tbe  Instinct 
Jtor  nonrlabment,  the  aexturi 
Instinct,  tbe  anlversal  moral 
fltcnltfas.eonsclenoe,  the  anl' 
rersai  tntelloctnal  faculties, 
human  Intellect;  therefore. 
In  a  word,  fn  the  race  then 
Is  alao  a  common  spirlL 

8.  Tbe  bnman  nos  la 
orl^BsIlT  tbe  work  of  the 
creation,  but  since  ihen  has 
been  tnutemltted  ftom  pa- 
rents to  children.  The  hn- 
man  race  reels,  therefore, 
upon  propngatlon  through 
human  beluga.  It  preserves 
Ite  coherence  through  an- 
eeston  and  dasnendanU,  un- 
der the  Renerstlons,  which 
follow  one  another.  Natural 
right  of  Inherttanse  Is  an 
effect  of  race. 

4.  Race  Is  neceaeicUj 
bound  to  tbe  snrfaoB  of  the 
earih,  which  nonrlsha  and 
supports  It,  It  la  nennnilsllj 
earUOy. 

B.  Baee  andergoea  neces- 
sarily a  serled  of  transforma- 
Uons.  In  regular  order  the 
different  steps  of  age  sno- 
oeed  each  other.  After  youth 
follows  old  sige,  as  death 
follows  blrtb.  No  one,  who 
lives  long,  can  avoid  this 
evolution,  wblch  Is  Inde- 
pendent of  htm  aa  a  power 
of  nature. 

fl.  Jn  the  external  natnre 
of  man,  in  the  human  race, 
a  complete  system  of  facul- 
ties in  perfect  order  la  visi- 
ble. Han  IB  created  in  rela- 
tive perfection,  a  mierocos- 
mic  pictnn  of  the  perfection 
of  Qod. 


7.  Baee  U  alBflaritr-  In 
all  eoeenUal  relations  tbe 
thousands  of  millions  of 
men,  who  have  already  lived 
or  ahall  yet  Uvst  an  en- 


S.  The  hidden  natun  of 
the  mind  of  the  indivtdnal 
strives  to  become  visible, 
and  becomes  most  clearly  so 
in  words  and  deeds.  In  ex- 
alted and  excited  moments 
It  Is  radiated  vlslblr  from 
tbe  body,  and  Ita  liner  or 
coarser  lines  Impress  lasOng 
traces  on  the  body. 


S.  The  individual  mind  Is 
not  the  continuation  of  tbe 
parents'.  Its  production  is 
a  new  act  of  creation.  Tal- 
enu  and  tbe  partlcolar  spirit 
en  not  transmitted,  and  an 
Individual  may  have  an  en- 
tirely different  dlqxMltlon 
from  his  parents  or  hia  fam- 
ily. Individuals  create  the 
new  in  the  world. 


4.  Tite  Individual  mind  Is 
not  bound  to  tbe  earth.  Tbe 
whole  terrestrial  ft'obe  Is  a 
plaything  for  It,  and  it  trans- 
lates Iteeir  wlthunt  troable 
to  Oxe  most  distant  stars. 

5.  Tbe  Indlvldnal  mind 
remslDB  essentiallythesejae 
Irom  ctilldhood  to  oldage.  A 
youthful  Individual  mind  re- 
mains young,  although  the 
tuir  may  be  while;  while  an 
oldish  mind  Is  old,  even  in 
childhood.  The  indlvldnal 
develops  himself  by  bis 
work.  HlB  works  are  like 
hlmsell 

S.  Individual  minds  are 
endowed,  for  the  most  part, 
only  deficiently  and  incom- 
pletely. They  are  generally 
only  incomplete  thoughts  of 
God;  single  living  words, 
not  a  complete  language. 
But,  with  the  help  of  tbe 
race,  they  work  themselvea 
np  to  perfection. 

7.  DUEerenos  Is  tbe  char- 
acteristic quall^  or  the  In- 
dividual. Talents  and  all 
special  gifts  are  distributed 
luwqna^.    Achlllee  and 


dowed  with  Oe  same physl- 
cal  organs  Intbeaane  oider, 
and  tbe  same  peycUe  pow- 
ers; and  all  an  subject  to 
the  same  developmuit  with 

8.  Race  imltas  Its  mem- 
ben  In  a  necessary  com- 
mnnlty.  Whoever  irles  to 
withdraw  himself  from  this 
oommnnlty  revolts  sgalnst 
natnn  and  bnaks  tbe  lalth 
which  be  owes  hla  kind. 

9.  nie  bnoian  moe  moana 
tbe  nnlqr  of  the  bnman  Und. 
Tlie  bis  017  of  the  worid  Is 
the  record  of  the  fnUllment 
of  lu  destiny. 

la  Tbe  aggregate  wlU 
baa  Ita  naturd  foandaUoo  in 

the  community  sod  unity  of 
tbe  race. 

11.  When  tbe  aggr^Uo 
wiU  rules  one-sidedly,  the 
freedom  of  the  Individual  Is 
lost,  and  the  despotism  of 
the  whole  prevails:  tbe  r»- 
c^mcal  action  between  tbe 
freedom  of  tbe  indivldaal 
and  tbe  despotism  of  the 
wbole  Is  unavoidable. 

In  tbe  repose  erf  man  the 
llfltof  tbe  race  predominates. 


Tbenltea,  Ctosar  and  Laeil- 
1ns,  wen  lolnltdy  dlffana^ 
sltbongh  as  behmclag  to  tbe 
same  race  of  people  and  llv- 
tng  In  the  eame  period  Ibsy 
wen  classed  together. 

8.  The  IndlvldDal  Is  flrst 
of  all  Interested  in  himself 
and  has  his  own  life,  distinct 
fromotberindlvidaala.  With 
free  choice  be  seeks  hia  own 
companions,  and  extends  Us 
hand  of  his  own  free  will  to 
them  fbr  commoo.  vrork. 

S.  Indlrldnsle  an  mnUi- 
fiormity.  Tae  taaha  or  ta- 
dlvldnal  life  promote,  bat 
sometimea  impede,  tbe  ^og- 
nsa  of  hnman  society. 

la  Tbe  Indlvldnal  win  It 
the  expression  of  tbe  Indl- 
Tldoal  "i"^, 

11.  When  indlvidnal  will 
asserts  itself,  without  re- 
gard to  the  aggregate  wiU, 
then  we  have  anarchy. 


In  tbe  work  of  man  tbe 
lllb  of  tbe  Indivldaal  la 


-—  There  can  be  no  doubt  what  relation  human 
law  bears  to  this  contrast.  Hace  is  visible;  and 
only  exteriorly  perceptible  relations  are  taken 
cognizance  of,  and  determined,  by  the  law.  In 
race,  psychic  and  physical  elements  are  mm- 
bined  into  unity,  and  all  law  is  made  up  of  an 
intellectual-moral  and  a  pbysico-formal  element. 
Race  is  earthly-buman,  and  so  also  is  law.  Race 
is  transmitted  from  generation  to  generation,  and 
law  also  outlasts  tbe  life  of  individuals.  Race 
lias  an  organic  growth,  and  experiences  regular 
transformations;  and  so  the  history  of  law  is  the 
organic  growth  and  the  regulated  tronsformntion 
of  tbe  laws.  The  life  of  tbe  race  Is  chiefly  a  ne- 
cessity of  nature,  and  the  fundamental  character 
of  law  is  tbe  moral  necessity  of  human  relations. 
Race  is  similarity,  community  and  unity;  and 
these  are  also  the  qualities  of  law.  Race  is  the 
repose,  and  tbe  perfection,  so  to  speak,  of  law 
and  order.  —  It  was,  tberefore,  a  great  and  a 
fatal  error  of  tbe  philosophy  of  law  to  have  de- 
duced law  and  tbe  state  from  the  life  of  tbe  indi- 
vidual and  tbe  will  of  the  individual.  Law  and 
tbe  state  refer  indirectly  to  individuals,  inasmuch 
as  they  guarantee  tbem  protection  in  their  action; 
exactly  as  does  the  corporeal  race  serve  the  mind 
of  tbe  individual  as  adwellingplace  and  an  instru- 
ment. But  tbe  law  and  tbe  stute  have  no  meas- 
ure for  what  is  most  individual  in  tbe  life  of  the 
heart  and  tbe  mind,  nor  do  tbey  exercise  any 
power  over  that  life.  Not  only  is  tbe  order  of  the 
state  based  upon  tbe  race,  and  in  tbe  first  place 
upon  tbe  race  to  which  tbe  people  belong,  but  tbe 
life  of  the  state,  politics,  is  the^develppment  of 
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ccnmnimitr  and  unity;  therefore  of  the  xvx. 
Bat  the  life  of  the  indlTldual  has  abo  an  Impor- 
tant share  in  politics;  it  is  not  merely  the  derel- 
opment  of  the  race.  There  are  also  cratain  men 
who  in  their  capacity  of  iadiriduals  are  made 
-for  the  state,  and  who  give  their  individual  life 
to  the  state.  All  real  statesmen  are  such  indivld- 
ualB.  Such  men  ate  a  liviDg  embodiment  on  a 
Jarge  Bcale  of  the  reciprocal  action  of  the  two  na- 
tures. The  state  is  not  ezclu^vely  the  formation 
•of  the  common  nature  of  the  people  or  the  na- 
tional race;  It  is  iodebted  for  a  part  of  its  exist- 
ence and  its  importance  to  the  indlvtdnid  labor  of 
itB  leaders.  —  This  leads  to  a  further  distinction 
within  the  race.  There  is  an  inborn  racie  and  an 
inculcated  race.  Whoever  wishes  to  obtain  a 
■clear  idea  of  the  power  of  education  not  only  on 
individual  men,  but  in  the  formation  of  whole 
races  or  entire  classea,  has  only  to  consider  the 
influence  of  Hoecs  on  the  Jews,  of  Lycurgus  on 
Ihe  Spartans,  of  the  government  of  Rome  on  all 
Soman  peoples,  or  of  the  clerical  education  on  the 
whole  deportment  of  the  Catholic  clergy.  Bace, 
whidt  is  in  the  first  place  a  nattual  idea,  is  thus 
•chauged  to  an  idea  of  culture.  The  state  grad- 
4ially  and  by  piecemeal  transforms  the  natioo, 
which  is  educated  by  it,  through  its  ever  activo 
institutions.  The  necessi^  of  common  nature 
•thus  experiences  the  power  of  individual  freedcmi. 
— The  mo$t  important  of  the  Mirower  circles  of 
the  race,  into  which  the  one  humun  race  is  di- 
-vidcd,  are:  1.  What  wc,  in  a  psychologic^  mean- 
ing of  the  expression,  call  the  diiferent  races  of 
mankind,  those  great  differences  which  constitute 
the  natural  varieties  of  mankind.  How  these  con- 
trasts, which  are  apparent  in  the  complezioD,  the 
;atructare  of  the  hair,  the  form  of  the  skull,  and,  atill 
anore.  in  the  difference  in  the  sensuous  and  intel- 
lectual faculties,  and  which  for  thousands  of  years 
iiave  remained  substantially  the  same,  originated 
in  the  first  place,  whether  by  different  creative  acts, 
•or  by  later  workings  of  nature,  bos  not  yet  been 
<lecided  by  science.  But  two  things  we  know. 
In  the  first  place,  we  know  that  this  difference  in 
the  races  of  mankind  is  not  a  work  of  human 
-culture,  but  essentially  a  product  of  macrocosmic 
nature,  and  it  therefore  must  be  accepted  as  a  ne- 
•cessity.  In  the  second  place,  we  know  that  this 
very  thing  is  of  the  highest  significance  in  politics. 
■Only  the  white  race  is,  in  the  highest  sense  of  the 
word,  given  to  the  formation  of  the  state;  of  the 
white  race,  again,  the  Aryan  subdivision  is  here 
in  advance  of  the  Semitic.  The  black  Ethiopian 
face  is  evidently  assigned  to  the  tutelary  training 
And  sway  of  the  Aryan  and  Semitic  races.  Only 
the  yellow  Mongolian  race  and  perhaps  also  in 
other  times  the  red  (Indian)  race  have  brought 
themselves  to  a  real  civilization  of  their  own,  and 
by  themselves  have  developed  a  state,  relatively 
peaking.  2.  Races  which  form  nations  and  peo- 
l^es  are  essentially  a  product  of  human  history; 
tmA  human  history  itself  is  the  result  of  the  co> 
■operation  of  human  freedom,  a  natural  necessity 
apd  fate.  A  mere  glance  can  distinguish  between 
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the  Englishman  and  the  Frenchman,  the  Italian 
and  the  Oenhan,  although  the  European  culture 
of  to-day,  at  l»8t  in  the  educated  classes,-  has 
effaced  and  destroyed  a  multitude  of  the  old  dif- 
ferences. Hore  important  than  tiie  difference  in 
national  traits,  13ie  shades  of  which  can  liardly 
be  depicted  in  language,  is  the  race-contrast  in 
national  character  and  spirit,  which  chi^  deter^ 
mines  political  life;  The  manly  pride  of  the  Eng 
llshman  is  a  characteristic  of  race,  like  the  love 
of  fame  of  the  Frenchman,  the  calculation  of  tiie 
Dutchman,  the  philosophical  nature  of  the  Ger- 
man, the  craftiness  of  the  Slave,  and  the  deceit  of 
the  Italian.  The  peculiarity  of  nations  is  thdr 
race.  8.  Within  the  nation,  tiie  i-ace  of  single 
tribes  of  people  is  modified,  as  among  the  people 
that  of  estates  and  classes  is.  4  The  family 
forms  the  narrowest  circle  of  race.  Whoever 
compares  tiie  family  portraits  of  the  Hapsburgs 
or  the  Bourbons  for  hundreds  of  years,  will  be 
surprised  at  the  energy  and  tenacity  with  which 
nature  so  long  held  fast  a  fixed  family  character. 
The  very  same  thing  is  repeated  in  families  of  the 
middle  class.  With  family  traits  are  also  trans- 
mitted a  definite  family  character  and  family 
spirit  The  mental  side  of  the  race  of  families  is 
therefore  no  less  worthy  of  attention  than  the 
phydc^  —  All  these  races  together,  of  the  fami- 
ly, of  the  nation,  and  of  mankind,  form  the  ani- 
mated instrument,  which  the  individual  living 
therein  uses  during  his  earthly  life.  The  race 
serves  him;  but  it  demands  in  return  also  from 
the  ruling  individual,  respect  for  the  conditions 
of  its  life,  and  due  regard  for  its  limited  faculties. 
Happy,  the  intellectually  powerful  individual, 
who  has  at  the  same  time  received  a  strong  and 
enduring  race  as  an  inheiitance.  Unhappy,  the 
man  in  whom  race  and  individual  struggle  with 
each  other  In  continual  dissension.  So,  liappy  Is 
the  state,  whose  race  of  people  is  guided  by 
statesmen,  whose  individual  nature  is  the  loftiest 
expression  of  their  race;  and  miserable  Is  the 
state,  whose  rulers  are  not  worthy  of  the  better 
race.  BluhtscbIiL 
A.  B.  Hall,  TV. 

INDITIDrALITT.  This  word  suggests  a 
problem  which  our  age  Is  compelled  to  propound 
if  not  to  solve,  namely,  the  respective  parts  which 
should  be  assigned  to  the  individual,  to  the  state 
and  to  society.  This  problem  has  undoubtedly 
existed  from  the  very  beginning  of  civilization, 
but  only  in  a  latent  state.  The  tliree  interests, 
when  confronted  with  one  another,  have  not  been 
slow  to  conflict,  each  of  them  exhibiting  consid- 
erable strength  and  corresponding  with  someone 
of  the  human  passions:  egoism  in  the  individual, 
affection  in  society,  ambition  in  the  state.  —  For 
the  harmonious  development  of  humanity  it  is 
necessary  that  no  one  of  these  forces  should 
destroy  the  others.  This  necessity  has  at  all 
times  been  Instinctively  felt,  but  it  is  only  in  our 
day  that  men  have  become  conscious  of  it.  So 
also  U  it  only  in  our  ^^.^tiw^^tlty^^^ 
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been  formally  propounded,  and  the  attempt  been 
made  to  bring  direct  influence  to  bear  upon  its 
solution.  —  As  Lapalisse  would  say,  it  is  better  to 
understand  tbe  problem  clearly  tLan  to  ^ess  at 
it  blindly.  However,  we  are  tempted  to  believe 
that  a  clear  understanding  of  the  problem  will  ren- 
der ItB  solution  all  the  more  diffidulL  In  fact,  an 
interest  which  is  conscious  of  its  own  legitimate- 
ness is  much  less  disposed  to  make  concessions 
than  a  mere  tendency  whose  action  we  feel  per- 
haps while  disproving  it.  —  But  it  is  rare  to  find 
men  such  perfect  masters  of  their  inclinations 
that  their  reason  is  not  affected  by  them.  And 
was  reason  ever  found  wanting  in  arguments  to 
serve  human  passions?  Hence  it  follows  that  a 
passionate  man  is  apt  to  become  a  more  exclusive 
individualist,  socialist  or  adherent  of  the  govei'n- 
ment  than  one  of  a  different  disposition.  — What  we 
have  just  given  expression  to,  is  merely  an  appre- 
hension; but  by  consulting  certain  famous  works 
from  the  ' '  Leviathnn  "  of  Hobbcs  to  tbe  ' '  Icarie  " 
of  Cabct,  it  wilt  be  found  that  this  apprehension  is 
not  entirely  without  foundation.  However  this 
may  be,  let  us  endeavor,  if  not  to  define  the  pni-t 
of  the  individual,  in  relation  to  society  and  the 
state,  at  least  to  collect  the  principal  elemenis  of 
a  definition.  —  Tbe  individual  can,  strictly  speak- 
ing, exist  without  society,  but  he  could  not  im- 
prove without  it.  It  is  society  that  makes  of  man 
"a  two-legged  animal  without  featliers."  Na- 
ture likewise  has  endowed  man  not  only  with  all 
tbe  selfish  inclinations  which  constitute  his  instinct 
of  self-preservation,  but  also  with  the  affection 
which  attracts  him  toward  bis  like.  But  affection 
is  often  weaker  than  egoism;  in  other  words,  in- 
terest often  prevails  over  morality ;  this  is  unfor- 
tunate, butexperienceproveslhatitistrue.  The 
€lite  of  men  endeavor  first  of  all  to  strengthen 
society,  and  the  more  brutal  and  ignorant  nations 
are,  the  more  iugeuiously  tbe  eminent  minds  of  the 
period  try  to  increase  social  tendencies  and  forces. 
—  Among  the  manifestations  of  this  tendency, 
we  will  mention,  in  the  economic  order,  art  and 
trade  organizations  and  castes,  and  in  the  spiritual 
order  the  rule  of  the  church.  But  at  a  given  mo- 
ment a  part  of  society  becomes  too  large,  the  vari- 
ous institutions  which  were  intended  to  protect  it 
separate  from  it  and  form  themselves  into  indi- 
vidual establishments  which  possess  a  collective 
egoism;  and  a  reaction  becoming  both  necessary 
and  inevitable,  the  part  of  tbe  individual  increases. 
The  force  of  this  reaction  spent,  we  are  now  no 
longer  over- passionate,  and  it  will  be  possible  for 
us  to  examine  the  question  coolly. —  Mens  aana 
in  corpore  mm.  In  like  manner  society  is  sound 
when  tlie  individual  is  not  corrupt.  Man,  like 
water,  becomes  corrupt  by  stagnation.  Advance- 
ment and  pTvgj-e8$  are  what  the  body  needs  as  well 
as  the  mind.  Man,  if  bis  faculties  have  not  been 
compromised  by  domestic  education,  or  by  social 
and  political  influences,  is  naturally  progressive: 
an  invincible  curiosity  urges  him  to  acquire 
knowledge;  an  insatiable  avidity  prompts  him  to 
appropriate  to  himself  all  that  he  possibly  can. 


When  we  build  air-castles,  do  we  not  begin  our 
dreams  with  the  most  modest  desires,  and  behold 
them  increase  before  our  eyes  until  they  surpa» 
the  bounds  of  the  marvellous?  —  Such  is  man. 
And  we  should  congratulate  ourselves  that  he  la- 
such.  Without  this  stimulant  how  would  our 
will  overcome  the  inertia  which  characterizes  the 
purely  material  part  of  our  being,  the  clay  of 
which  we  are  made?  how  would  we  overcome  the 
pain  which  labor  causes?  But,  without  labor, 
there  can  be  no  progress.  Hence  It  follows,  that 
the  individual,  in  order  to  prosper,  must  have 
tbe  fullest  possible  liberty  to  work,  materially  and 
iDtellectually.  It  would  not  be  at  all  difficult  for 
UB  to  deduce  from  this  proposition  the  necesaty 
of  enjoying  all  the  political,  religious,  civil  and 
other  liberties  which  this  age  so  energetically 
claims.  Butthedevelopmentswouldoblige  usta 
repeat  what  has  already  been  said  elsewhere.  — 
Society  should  therefore  restrain  the  individual 
as  little  as  possible,  and  ask  of  him  only  such  sac- 
rifices as  are  indispensably  necessary.  This  is, 
at  bottom,  really  to  tbe  interest  of  society.  In 
restraining  man's  inclination  to  injure  his  neigh- 
bor or  to  appropriate  the  fruit  of  his  labor,  soci- 
ety protects  the  weak,  without  really  giving  the 
strong  any  reason  to  complain.  It  teaches  him 
so  to  direct  his  efforts  that  humanity  will 
profit  by  them,  either  against  his  evil  passions,  or 
against  the  brute  forces  of  nature.  The  object 
of  society  is  par  exc^knce  the  moral  and  intel- 
lectual culture  of  man.  To  it  we  owe  the  de- 
velopment of  our  sentiments  of  affection,  as 
well  as  all  our  scientific  discoveries.  Without 
society  there  can  be  no  morality,  and  without 
morality  man  would  become  the  most  relentless 
and  formidable  enemy  of  bis  fellow-man. —  From 
these  propositions  one  might  be  led  to  infer  that 
society  should  take  precedence  of  the  individual, 
just  as  the  mind  rules  the  body.  We  willingly 
admit  this  formula,  for  tbe  very  reason  that  it  is 
vague.  In  these  matters  it  is  impossible  to  be 
very  precise.  But  we  must  be  on  our  guard 
ag&inst  the  abuse  which  may  be  made  of  it  tO' 
oppress  the  individual.  It  must  ever  be  borne  in 
mind  that  the  individual  is  the  raw  material  of  so- 
ciety, and  that  whatever  is  injurious  to  one  is  in- 
jurious to  tbe  other.  In  like  manner,  the  thought 
is  assuredly  infinitely  more  precious  than  the  brain 
in  which  it  is  elaborated,  no  one-knows  how;  but 
be  careful  not  to  injure  the  brain,  if  you  would  pre- 
serve tlie  thought.  —  The  iTidividuaUatic  and  social 
tendencies  of  men,  w^lien  left  to  themselves,  nre 
often  the  first  to  prevail.  We  have  already  said  that 
egoism  is  stronger  than  affection.  It  was  neces- 
sary that  some  institution  should  come  to  the  aid 
of  Bociely,  and  this  institution  was  found  in  the 
state.  In  fact,  many  states  are  formed  by  means 
of  which  morality  docs  not  approve,  but  ttm& 
purifies  almost  as  much  as  fire;  and  in  a  word, 
tlie  state  has  become  the  frame-work  of  society, 
and  to  a  certain  extent  the  body  in  which  it  ha»' 
become  incarnate.  —  The  state  was  not  slow  to- 
constitute  itself  the  arm  o£  socusty.  If  it  had 
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■topped  with  Uie  f  tilfiUmeat  of  this  task,  all  would 
bare  been  veil.  But  Uie  more  society  became 
Incunftte  in  tbe  state,  tbe  more  the  state  became 
incarnate  in  men,  and  tiieM  men,  say  what  we  will, 
have  not  always  been  tbe  £lite  of  our  speclea  If 
not  their  personal  Interats,  at  lout  tbelr  views  and 
I  opinions  idways  exerted  more  or  Iras  influence 
over  thdr  public  acts,  and  as  tbey  bad  tbe  power, 
they  circumscribed  the  liberty  of  the  indliidual, 
first  for  tbe  greater  good  of  society,  then  for  that 
of  tbe  state,  and  finally  for  bis  own  benefit:  some 
of  them  would  willingly  have  made  man  a  mere 
automaton.  Did  they  not  oblige  him  to  believe 
what  the  authorities  believed,  to  work  according 
to  methods  prescribed  law,  to  adapt  his 
clothing  aud  diet  to  rules,  to  retire  at  sound  of 
the  curfew  bell,  and  not  to  take  a  step  except  in 
official  leading  strings? —  It  is  against  these  ex- 
a^erated  pretensions  that  we  contend.  Let  us 
give  to  society  and  to  the  state  what  belong  to 
them,  but  let  us  maintain  the  rights  of  the  indi- 
vidual. We  are  ready  to  make  every  possible 
aacriflce  for  society  and  for  the  state:  we  will 
open  our  purses,  we  will  shed  our  blood,  wo  will 
restrain  our  passions  for  them;  but  in  return, 
leave  us  the  right  to  use  and  abuse  our  individu- 
ality. We  wish  to  belong  to  ourselves;  protect 
us  against  others;  it  is  each  one's  own  duty  to 
protect  himself  against  himself.  Are  we  not  re- 
sponsible agentsf  —  We  will  not  insist  any 
further;  but  will  merely  propound  our  theory, 
and  demonstrate  how  it  can  be  applied  in  a  veiy 
few  words.  Whatever  belongs  exclusively  to  tbe 
domain  of  individual  interest,  should  be  left  en- 
tirely free.  Society  should  use  only  moral  force; 
puUic  opinion  and  human  respect  are,  besides, 
powers  of  tbe  first  order.  Tbe  duty  of  the  state 
fa  to  watch  over  the  general  interests  of  the  na- 
Uon.  political,  legal  and  moral;  and  as  to  the 
]woTince  of  economy,  it  should  occupy  itself  only 
with  things  that  are  iKyond  the  power  of  the  in- 
dividual, or  which  the  indivlduid  could  not  reach 
without  its  assistance;  tlils  does  not  dash  with  its 
duty  to  maintain  order  and  respect  for  morality, 
and  to  protect  the  weak.      Hacbice  Block. 

INDUSTRIAL  ARBITRATION  AND  CON- 
CILIATION is  the  name  given  to  certain  methods 
of  preventing  labor  disputes  or  settling  them  when 
they  arise,  by  their  submission  to  the  decision  of 
umpires  or  judges,  or  by  conferences  between  the 
parlies  to  the  dispute  or  their  autliorized  repre- 
sentatives.—  Though  the  terms  arbitration  and 
conciliatioD  are  jointly  used  to  name  this  system, 
and  though  in  many  instances,  in  recent  years, 
the  best  results  came  from  their  joint  operatiou, 
yet  tbey  are  by  no  means  the  same,  though  baviug 
the  same  object  in  view.  Arbitration  implies  a 
more  or  less  formal  hearing  of  the  matter  in  dis- 
pute before  an  umpire  or  umpires,  with  a  format 
decision  or  award  which  tbe  parties  are  legally  or 
morally  bound  to  accept.  Under  conciliation 
there  is  no  umpire,  nor  any  power  lodged  with 
any  one  or  more  persons  to  make  a  binding  award. 


Any  decirion  arrived  at  la  the  result  of  confer- 
ences, and  is  of  the  niUnre  of  an  agreement  As 
In  arbitration,  there  are  a  bearing  and  discussion 
of  the  questions  at  Issue,  but  usually  very  In- 
formal. The  result  of  arbitration  partakes  of  the 
nature  of  a  binding  judgment;  of  conciliation,  of 
a  mutual  agreement  —  In  their  raigin  and  modea 
of  working,  arbitration  and  c<mciliaticm  are  either, 
1,  Leg^  that  is,  established  and  operated  under 
statute  law  with  Its  sanctions  and  power  for  en- 
forcing awards;  or,  2,  Voluntary,  that  is,  estab- 
lished and  operated  by  mutual  agreement  The 
submission  of  disputes  under  legal  arbitration 
and  conciliation  is  either,  1,  Oompulaortf,  that  is, 
tbe  question  must  be  submitted  for  deciuon  upon 
tbe  application  of  either  party;  or,  3,  Foluthtarjf, 
that  is.  it  can  be  submitted  by  mutual  agreement 
In  eitberca8e,wbUe  there  may  be  a  choice  as  to  tbe 
submission  of  the  dispute,  yet  when  so  submitted  . 
the  decision  is  binding  upon  both  parties,  and  can, 
so  far  as  its  character  permits,  be  legally  enforced. 
Of  course,  the  submission  of  questions  to  volun- 
tary arbitration  and  conciliation  is  always  volun- 
tary, and  the  awards  are  only  morally  binding 
and  can  not  be  legally  enforced.  —  The  method 
of  compulsory  arbitration  and  conciliation,  under 
the  forms  and  sanctions  of  law,  which  bos  existed 
in  France  and  Belgium  since  eai-ly  in  tlie  present 
century,  and  which  in  tbe  former  country  suc- 
ceeded to  some  of  the  powers  of  determining 
trade  and  labor  dispute  possessed  by  the  ancient 
trade  guilds  until  they  were  abolished  in  1791,  is 
treated  of  under  the  title  CoNSEiiiB  DBS  Fbud'- 
HoufES,  which  see.  The  only  other  country  in 
which  arbitration  and  conciliation  has  been  em- 
ployed to  any  considerable  extent  is  England, 
though  tlie  forms  and  methods  used  differ  mate- 
rially from  the  French  and  Belgian.  In  treating 
of  English  arbitration  and  conciliation  it  will  be 
most  convenient  to  consider  its  history  and  meth- 
ods under  two  beads.  Legal  and  Voluntary. — 
I.  LegeU  Arbitration  and  Conciliation  in  England, 
Under  tbe  Elizabethan  statutes  concerning  labor 
which  codified  many  of  the  rules  and  regulatious 
existing  for  centuries  among  the  English  craft- 
guilds,  the  assessment  of  wages  and  settlement  of 
disputes  between  masters  and  apprentices,  as  well 
as  ttie  protection  of  the  latter)  were  placed  en- 
tirely in  the  hands  of  magistrates.  Under  the 
decisions  of  the  courts  these  statutes  were  only 
applicable  to  the  trades  existing  at  the  time  of 
their  passage,  and  to  these  only  in  certain  local- 
ities. During  succeeding  reigns  these  statutes 
were  modified  and  enlarged.  New  industries 
were  included  in  their  scope  and  additional  pro- 
visions and  statutes  enacted  providing  various 
means  for  the  settlement  of  labor  disputes,  grad- 
ually taking  from  the  magistrates  their  arbitrat- 
ing power  and  developing  tbe  idea  of  arbitration 
by  chosen  or  appointed  referees.  In  1824  all 
these  acts  were  consolidated  and  replaced  by  that 
of  the  5  Oeo.  IV.,  cap.  96,  entitled  "An  act  to 
consolidate  and  amend  the  laws  relative  to  the 
arbitraUonof  disputes  b^tw^^.m.^«y^^^. 
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men."  This  act,  which  was  one  of  the  outcomes 
of  the  investigation  of  the  operation  of  the  labor 
laws  by  a  committee  of  the  house  of  commons, 
was  evidently  modeled  after  the  French  law  es- 
tablishing conseils  des  prud'hommes,  but  adapt- 
ed to  the  different  character  of  English  industry 
and  institutions.  In  it  provision  is  made  for  the 
compulsory  submission  to  arbitrnlion,  upon  the 
request  of  either  party  to  the  same,  of  dispiites 
arising  between  employer  and  employed  In  cer- 
tain specified  trades  and  upon  certain  subjects, 
which  are  also  specified  in  the  act.  The  justice 
of  the  peace,  before  whom  the  case  is  brouglil, 
or  arbitrators  elected  by  a  board,  composed 
equally  of  employers  and  employed,  nomiuated 
by  the  justice,  hear  and  determine  the  dispute; 
or  any  other  method  that  may  be  mutually  agreed 
upon  by  the  disputants  cau  be  adopted;  but  it  is 
carefully  provided  that  "nothing  in  this  act  con- 
tained rfiall  authorize  any  justice  or  justices  act- 
ing as  hereinafter  mentioned  to  establish  a  rate  of 
wages  or  prices  of  labor  or  workmanship  nt 'which 
the  workman  shall  in  future  be  paid,  unless  with 
the  mutual  consent  of  both  masters  nnd  work- 
men." The  awards  under  this  act  could  be  en- 
forced by  legal  processes.  Tliougfa  this  act  is 
still  in  full  force  In  England,  it  has  rarely,  if 
ever,  been  used. — Shortly  after  the  passage  of  this 
act  voluntary  boards  of  arbitration  and  concilir.- 
tion  were  introduced  into  some  of  the  Industries 
of  England.  In  addition  to  the  formal  arbitra- 
tion of  existing  disputes  contemplated  in  the  act 
of  IS'M:,  these  boards  considered  and  fixed  future 
rates  of  wages,  and  also  provided  for  conciliation 
committees,  whose  province  was  to  adjust  difFer- 
ences  between  employers  and  employed  by  mutual 
good  offices  without  a  formal  hearing  and  award. 
In  1867  these  boards  had  become  so  numerous 
and  successful  that  an  attempt  was  made  to  give 
them  a  legal  basis,  if  they  so  chose,  by  the  passage 
of  the  30  and  81  Vict ,  cap.  105.  commonly  called 
Lord  St.  Leonards*  Act.  This  act  isentitled  "An 
act  to  establish  equitable  councils  of  conciliation 
to  adjust  differences  between  masters  and  work- 
men." It  provides  for  the  formation  of  a  council 
of  conciliation  under  authority  of  the  home  secre- 
tary, upon  the  joint  petition  of  the  masters  and 
workmen  of  any  particular  trade  working  in  the 
same  locality.  It  also  specifies  the  method  of  elec- 
tion of  this  council,  the  qualifications  of  electoi-s, 
and  other  matters  necessary  to  its  proceedings. 
The  council  is  to  hear  all  differences  between 
masters  and  workmen,  as  set  forth  in  the  act  of 
1824,  that  may  be  submitted  to  them  by  both  par- 
ties. The  award  is  to  be  final  and  conclusive,  and 
may  be  enforced  by  proceedings  of  distress,  sale 
or  imprisonment,  as  provided  in  the  recited  acts. 
It  is,  however,  specially  provided  that  "nothing 
in  this  act  contained  shall  authorize  the  sold 
council  to  establish  a  rate  of  wages,  or  price  of 
labor,  or  workmanship,  at  which  the  workman 
shall  in  future  be  paid."  The  quorum  of  the 
council  is  to  consist  of  three  members,  but  a 
committee  called  the  committee  of  coacillalloa, 


appointed  1^  the  council,  and  consistiDg  of  one 
master  and  one  workman,  shall  endeaTor  to  rec- 
oncile all  diilereaces  in  the  first  Instsnce.  The 

chairman  Is  to  be  unconnected  with  trade,  and 
has  a  casting  voice.  Ko  counsel,  Bolicitors  or 
attorneys  are  to  be  heard  before  the  conntdl  or 
committee  without  the  consent  of  both  parties. — 
Id  both  of  these  acta  especial  care  is  taken  to 
proride  against  the  fixing  of  future  rates  of 
wages— one  of  the  most  prolific  sources  of  dis- 
pute. This  was  a  serious  defect.  Accordingly, 
in  1873  an  act  was  passed,  the  uses  of  which, 
briefly  stated,  are  three,  viz. :  1.  To  provide  the 
most  simple  machinery  for  a  binding  submission 
to  arbitration,  and  for  the  proceedings  therein. 
2.  To  extend  facilities  of  arbitration  to  questions 
of  wages,  hours,  and  other  conditions  of  labor, 
and  also  to  all  the  numerous  and  important  mat- 
ters which  may  otherwise  have  to  be  determined 
by  Justices  under  the  provtsionsof  the  master  and 
servant  act,  1867.  8.  To  provide  for  submission 
to  arbitration  of  future  disputes  by  anticipation, 
without  wailing  until  the  time  when  a  dispute 
has  actually  arisen,  and  the  parties  arc  too  much 
excited  to  agree  upon  arbitrators.  These  acts 
have  been  of  but  little  practical  value.  In  thdr 
best  features  the  recent  ones  have  followed,  not 
preceded,  the  voluntary  practice  of  arbitration 
and  conciliation,  and  tiiey  have  only  sought  to 
give  the  forms  and  sanctions  of  law  to  a  practice 
tliat  was  successfully  in  force  without  such  forms 
and  sanctions.  If  the  same  (if  not  better)  results 
can  be  attained  without  an  appeal  to  law,  the  En- 
glish character  is  such  that  it  will  always  prefer 
the  non-legal  to  the  legal.  —  II.  Voluntary  Arbi- 
tration and  ConeHiation  in  England.  Prior  to 
1860  there  had  been  in  England  frequent  settle- 
ments of  labor  disputes  by  their  voluntary  sub- 
mission to  boards  of  arbitration  and  conciliation. 
These  had  attracted  but  little  attention,  however, 
and  the  system  wns  making  little  or  no  progress. 
In  this  year,  through  the  efforts  of  Hr.  A.  J. 
Mundello,  the  first  permanent  or  continuoiu 
board  of  arbitration  and  conciliation  in  England 
was  established  in  the  hosiery  and  glove  trade  at 
Nottingham.  This  was  soon  followed,  tbou^ 
without  any  knowledge  of  the  existence  of  the 
Nottingham  board,  by  the  establishment  of  a 
board  in  the  Wolverhampton  building  trades, 
through  the  efforts  of  Hr.  Rupert  Kettle,  who  has 
since  been  knighted  for  his  services  in  behalf  of 
this  system.  Boards  were  soon  formed  in  the 
manufactured  iron  trade,  and  in  the  coal  and 
other  trades,  and  for  nearly  twenty  years  many 
labor  disputes  and  the  rates  of  wages  for  many 
thousands  of  workmen  have  been  settled  by 
these  boards  without  strikes  or  lockouts.  These 
boards  are  purely  voluntary.  They  have  no  sane- 
tion  of  law — no  legal  existence.  There  is  no 
forced  submission  of  disputes,  nor  is  there  any 
power  except  a  man's  sense  of  honor,  public 
opinion,  and  the  aggregate  honor  of  the  trades' 
unions  or  the  employers'  assodations  to  enforce 
the  acceptance  of  the  awardsraod  to  tho  honor 
Digiltzed  by  VjOOQIC 


INDUSTRY. 


506 


«<  tlw  parties  involved  be  it  uid.  Uiat  except  in  a 
-very  few  isolated  and  UDimportant  cases,  these 
have  been  found  sufficient.  —  TIm  boards  are 
made  up  ot  an  equal  number  of  employers  and 
employed,  each  class  electing  iu  own  representa- 
tives. In  Bome  boards  each  establiahmeut  has  a 
representative  of  each  class,  as  in  the  north  of 
England  iron  trade.  In  other  cases  groups  of 
establishments  elect  the  members,  as  in  tlie  Ince 
trade  of  Kotlingbam.  Tbe  officers  of  the  boards 
«Te  generally  a  prendent  and  a  vice-president,  one 
aa  employer  and  the  other  an  ^ploy  and  two  sec- 
retaries,  one  for  each  class.  The  two  classes  have 
«qual  influence  and  an  equal  vote  on  all  ques- 
tions. Meetings  are  held  monthly,  quarterly  or 
less  frequently,  at  which  all  subjects  at  issue  are 
<li8cussed  and  settled,  if  possible.  In  all  of  these 
boards  there  is  a  provision  for  settling  minor  dis- 
putes by  conciliation  without  convening  the  en- 
tire board.  Failing  a  settlement  in  this  way, 
however,  the  dispute  is  referred  to  the  board, 
when  it  is  generally  adjusted,  unless  it  is  a  sub- 
ject of  some  moment.  Broader  questions,  those 
that  affect  the  trade  of  an  entire  district,  or  of 
a  class,  are  ia  the  first  instance  generally  referred 
to  the  board,  and,  in  case  the  board  cau  not 
agree,  to  an  umpire.  In  tbe  Nottingham  board 
there  is  no  umpire,  the  board  deciding  all  ques- 
tions. Thia  referee  or  umpire  is  in  some  cases  a 
regularly  elected  officer  of  the  board — a  standing 
umpire  or  referee,  as  he  is  often  termed — or  he 
may  be  chosen  for  the  decision  of  a  particular 
4]ueetion.  His  deci^on  is  final.  The  members  of 
the  board  are  clothed  by  their  constituents  witli 
plenary  powers.  The  expenses  are  met  equally 
by  each  class,  The  course  of  proceedings  before 
the  board  is  very  simple.  In  case  of  a  claim  for 
an  advance  in  wages,  for  example,  the  employes' 
representatives  submit,  through  their  secretary,  a 
:formal  statement  setting  forth  the  reasons  for  tlie 
-demand,  such  as  an  inci'ea.se  in  the  demand  for 
the  goods  manufactured  and  in  the  selling  price 
for  tbe  same,  increased  demand  for  labor,  or 
higher  prices  paid  in  other  districts  manufacturing 
similar  goods.  The  representatives  of  the  em- 
ployers submit  a  formal  statement  in  reply,  stating 
their  reasons  for  refusing  the  demand.  With 
these  statements  before  them  the  justice  and 
advisability  of  the  demand  are  discussed  by  the 
members.  The  proceedings  are  without  cere- 
mony. No  valuable  time  is  wasted  discussing 
parliamentary  rules.  Statements  are  made,  and 
questioned  or  impeached.  Proofs  are  demanded 
and  furnished.  Tbe  circumstances  surrounding 
the  market  and  the  trade  ore  canvassed,  estimates 
compared,  staUstics  set  forth,  and  the  strength  of 
«omi>etition  measured.  As  the  outcome  of  all  this, 
a  result  is  generally  reached  that,  if  not  entirely  sat- 
isfactory to  one  or  the  other  party,  is  accepted  as 
preferable  to  a  strike  or  lockout. — Arbitration 
and  conciliation  has  not  been  generally  adopted  in 
England  as  a  means  of  settling  labor  disputes.  In 
many  trades  it  has  prevailed  through  a  series  of 
years  and  then  been  abandoned  and  the  method 


of  strikes  and  lockouts  flubatituted;  but'ln  those 
trades  in  which  it  has  been  most  thoroughly 
and  systematically  used  during  the  time  it  pre- 
vailed, strikes  and  lockouts  were  almost  unknown. 
One  great  advantage  of  these  Iraards  is,  that  they 
form  a  mai-ket  where  labor  and  capital  can  come 
together  and  iu  a  friendly  spirit  fix  what  is  "  a  fair 
price  for  a  fair  day's  work,"  Judge  Settle 
admirably  expresses  this  when  be  says,  "I  verily 
believe  that,  without  limiting  the  influence  of 
fair  competition,  boards  of  arbitration,  prop- 
erly worked,  afford  tbe  best  means  of  fixing 
the  market  price  of  a  fair  day's  work."  They 
also  have  served  to  bring  employer  and  em- 
ploy€  into  closer  relations.  Under  their  action 
a  most  friendly  feeling  has  taken  the  place  of 
hostility,  and  confidence  and  mutual  respect  have 
been  inspired  where  formerly  all  was  suspicion  and 
hatred.  The  changed  relations  of  employer  and 
employed  have  been  recognized.  Tliey  have  met 
around  the  same  table  as  equals,  and  out  of  all 
this  have  come  juster  and  truer  views  of  their 
mutual  rights  and  duties.  —  For  further  and  more 
detailed  information  on  this  subject  consult  In- 
dustrial Uanciliation,  by  Henry  Oompton,  Lon- 
don, 1876;  Bti-ike»  and  Arbitratimi,  by  Kupert 
Kettle,  London,  1667;  Masters  and  Mm,  by 
Rupert  Kettle,  London,  1871;  Iteport  of  the 
Tradet  Union  Committee  of  the  British  Social  Sci- 
ence Attodalion,  London,  1860;  Beptyri  on  the 
Practical  Operations  of  Arbitration  and  Concilia- 
tion in  the  Settlement  of  Difficulties  between  Emjiioy- 
era  and  Empioyis  in  England,  by  Jos.  D.  Weeks, 
Harrisburg,  Pa.,  1679;  Industrial  Ari>ilration  and 
Conciliation  in  Nea  York,  Ohio  and  PemMjfinania, 
by  Jos,  D.  Weeks,  Boston,  1881. 
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INDUSTRIAL  EXPOSITIONS.  (See  Expo- 
sitions.) 

INDUSTKT.  I.  DBFDirnoN  of  thb  Wobd; 
ExPLAHATiOK  or  T9B  SUBJECT.  The  meaning 
of  this  word,  at  first  quite  restricted,  has  gradual- 
ly extended,  in  proportion  as  the  importance  of 
the  phenomena  to  which  it  relates  and  the  con- 
nection of  tbe  various  labors  of  man  were  better 
understood.  It  may  be  recognized,  however,  as 
having  at  present  three  distinct  acceptations. — 
In  common  language,  the  word  industry  most 
frequently  means  nothing  more  than  manufactur- 
ing industry,  whose  special  object  it  is  to  trans- 
form, in  tbe  working,  the  raw  materials  furnished 
by  agriculture  or  mining.  We  usually  say,  for 
example,  commerce  and  industry,  when  we  wish 
to  distinguish  the  shop  from  the  workshop,  the 
store  from  the  factory.  We  also  say  agriculture 
and  industry  when  we  wish  to  compare  farming 
with  the  activity  of  cities.  This  popular  accept- 
ation is  moreover  the  one  which  long  prevailed, 
and  which  still  prevails  quite  frequently  in  official 
language  and  law.  —  Nevertheless,  a  '  broader 
meaning  is  sometimes  given,  in  ordinary  speech, 
tothewordwuiu^,   ^t  is^^i^g^ji^y 
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to  describe  all  matoial  tabon,  agriculteml  as 
veil  as  roanufacturiDg  or  commercial,  in  distinc- 
Uon  from  those  which  appiear  to  have  a  more 
elevated  character,  such  as  the  labors  of  Bcholara, 
artists,  public  fuoctionariee,  etc.  In  this  case, 
iodustry  forms  in  a  certain  way  an  antithesis  to 
all  that  is  embraced  under  the  term  liberal  pro- 
fessions. We  say,  for  instance,  that  a  man 
begins  an  industry  when  he  becomes  an  agricul- 
turist, a  manufacturer  or  a  merchant,  and  that 
be  atnndona  industry,  when  he  exchanges  one  of 
these  occupations  for  that  of  an  artist,  an  advo- 
cate, a  physician  or  a  public  functionary.  This 
interpretation,  like  the  first,  has  gone  Into  official 
language  and  law,  in  which  the  restricted  mean- 
ing which  we  have  Just  mentioned,  or  the  broader 
one  to  which  we  call  attention,  is  given  to  the 
word  fmfuitrjr  according  as  it  is  desired  to  express 
one  sense  or  the  other.  —  Though  neither  of  these 
acceptations  of  the  word  belongs  really  to  eco- 
nomic language,  for  the  reason  that  each  one  of 
them  seems  to  create  an  absolute  separation  be- 
tween labors  which  are  only  distinguished  by  dif- 
ferences of  kind  or  species,  still  they  are  both 
found  in  the  works  of  the  principal  economists. 
Adam  Smith  uses  no  other,  and  they  appear  fre- 
quently enough  in  the  writings  of  bis  successors. 
It  is  difficult,  moreover,  to  reject  either  of  them 
absolutely,  since  they  are  sanctioned  by  use,  and 
there  is  perhaps  no  inconvenience  inadoptingthem 
sometimes,  provided  that  care  be  taken  clearly  to 
define  their  application.  But  we  must  hasten  to 
say  that,  in  proportion  as  the  field  of  economic 
science  extended,  while  being  cleared  from  obscur- 
ity, in  proportion  as  the  resemblances  between  hu- 
man labors  as  well  as  the  force  of  the  ties  which 
connect  them  were  more  clearly  explained,  the  ne- 
cessity was  feltof  givinga  broader  meaning  to  the 
word.  The  dtstioctioa  so  frequently  established 
between  the  industrial  arts  and  the  professions 
called  liberal,  seems  false  or  empty.At  least  when 
taken  in  an  absolute  sense.  It  was  understood 
that  these  labors,  no  matter  how  different  they 
may  be  in  their  processes  and  in  their  relations  to 
their  immediate  object,  are  connected,  bound  to- 
gether, lend  each  other  a  mutual  support;  that 
they  are  governed  by  the  same  laws,  and  lead  in 
reality  to  the  same  ends;  that  there  is,  consequent- 
ly, a  reason  to  include  them  under  a  common 
designation.  In  this  way,  by  the  natural  move- 
ment of  economic  studies,  men  came,  gradually, 
to  include  under  the  general  niime  of  industry, 
all  labors,  of  whatever  nature,  which  contribute 
directly  or  indirectly  to  satisfy  the  wants  of  man, 
—  So  that,  in  genuine  economic  language,  indus- 
try is  human  labor,  without  distinction  of  kind; 
labor  considered  in  the  infinite  variety  of  its  ap- 
plications. The  word  industry  would  even  be 
the  exact  synonym  of  labor,  were  it  not  necessary 
to  recognize  for  it  a  higher  meaning  in  some  re- 
spects. But,  while  we  can  scarcely  understand 
by  the  term  labor,  only  the  exercise  pure  ond 
simple  of  the  physical  forces,  or  the  intellectual 
faculties  of  mao,  we  must  include  under  the 


term  indastiy  the  employment  of  tbeae  same 
forces,  tbeee  aapie  faculties,  with  all  the  social 
c<nnbiiiatioii8  which  increase  their  power,  and 
the  concurrence  of  all  the  physical  agents  which 
favor  tbeir  action.  It  is,  in  one  word,  labor: 
but  labor  raised,  if  it  be  permitted  to  say  so. 
to  a  higher  power,  both  by  the  agency  and 
combination  of  individual  forces,  and  the  aid 
of  auxiliary  i^nts  which  man  has  been  able  to- 
gather  around  himself.  —  Considered  from  tins- 
broad  and  general  point  of  view,  industry  is,  ifr 
we  shall  see  in  the  article  PoLmCAL  Ecoboht, 
the  real  object  of  the  investigations  of  economic 
science,  which  studies  its  organization  and  ex- 
plains its  laws.  By  taking  it  up  in  this  way  we' 
are  evidently  relieved  from  exalting  its  impor- 
tance. We  bare  no  need  of  dwelling  on  those- 
commonplace  cofuideratioiu  which  are  usasUy 
brought  forward  to  extol  its  advantages  aad 
merits;  considerations  which  to  our  thinking  are- 
always  of  meagre  fitness,  since  they  lower  what 
they' pretend  to  exalt,  and  which  would  be  par- 
ticularly out  of  place  here.  Industry,  as  we  look 
upon  it,  is  not  a  secondary  fact  seeking  its  place; 
it  is  the  active  life  of  man ;  it  is,  in  some  respects, 
the  man  altogether.  When  addressing  meu  there 
is  no  need  of  wasting  eloquence  to  heighten  the- 
importance  of  such  a  fact.  —  But  if  we  are  freed 
from  insisting  on  this  point,  we  have  another  task 
to  fulfill,  that  of  showing  at  a  rough  estimate  how 
industry  is  organized  as  a  whole;  to  present  a 
miniature  picture  of  this  organization,  and  indicate 
at  least  its  principal  features.  This  is  the  place 
to  graup  and  collect  the  general  phenomena  pre- 
sented to  us  in  the  field  of  industry,  and  whicli 
form  the  ordinary  text  of  economic  studies.  It  is 
necessary  to  show,  as  far  as  is  possible  in  a  sum- 
mary analysis,  how  these  phenomena  are  arranged 
and  connected,  in  order  to  point  out  the  place- 
which  each  one  of  them  occupies  in  the  industrial 
order;  this  is  the  best  way  of  showing,  at  the 
same  time,  tbeextentof  the  field  which  economic 
science  must  cover. — To  attain  this  object  suc- 
cessfully, it  is  well  understood  that  what  we  have 
to  consider  is  industry  as  it  exists,  such  as  civ- 
ilization has  made  it,  that  is  to  say,  witU  all 
the  organic  elements  developed  in  it  by  time. 
Still,  as  industry,  considered  with  reference  to  the 
organization  of  the  labors  which  it  embraces,  is 
nu  essentially  progressive  phenomenon,  which, 
though  subject  to  certain  invariable  laws  derived 
from  tlie  nature  of  man  itself,  is  built  up  in  a 
gradual  and  progressive  manner;  since  it  be^ns 
in  a  1-ude  state  and  rises  gradually  to  the  miracles- 
of  organization,  which  we  witness  to-day,  like 
the  tree  which,  contained  at  fire-t  in  the  genn, 
develops  only  with  time,  and  throws  out  its 
branches  successively,  it  seems  to  us  useful  t» 
consider  it  in  its  rudimentary  and  primitive  slate. 
This  is  the  more  important  since  it  is  not  devel- 
oped regularly,  in  the  sense  that  its  organization 
is  equally  advanced  everywhere;  it  Is,  on  the  con- 
trary, very  unequally  developed  according  to 
locality,  and  we  find  here  and  U}^^  in  places 
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even  far  advanced  in  civilizati(m,  ronnanta  at  its 
primitiTe  organtsadwi. — IL  Pbiicitivb  akd 
RuDDOEHTAKT  CoinJiTioH  OF  Ikdubtrt.  The 
condition  of  induBtry  whidi  we  call  rudimentary 
conaists  easwitially  in  this,  that  the  most  varied 
functions  ue  united  io  theBame  hands;  that  ex- 
change is  almost  nnlcnown,  and  consequently  the 
division  of  labw  also,  which  is  induced  by  ex- 
change. All  those  occapations,  so  numeroua  and 
diTcrrifled,  which  are  carried  on  iieparatety  in 
flocie^  as  it  now  exists,  opeoiaga  Add  to  so  many 
profearions  or  differmt  careers,  were  then  in  a 
certain  way  mingled  and  confounded,  inthesense 
that  they  were  exercised  in  turn  by  the  same  in- 
dividuals, though  in  a  very  imperfect  and  rude 
manner.  Anotbn  distinctive  trait  of  this  primi- 
tive organizaUcMB  is,  that  a  sort  of  intimate  com- 
munity existed  in  it  among  men,  at  least  among 
those  forming  the  same  society,  in  such  a  manner 
that  they  performed  the  greater  |nrt  of  their 
labors  in  common,  and  made  a  direct  divldon  of 
the  fruits  of  these  labors.  —  We  have  tried  to  give 
an  idea  of  this  state  of  things  in  several  uUcles  in 
this  pydoptedia,  especially  under  the  word  £x- 
CHANGB;  but  we  think  it  our  duty,  in  order  to 
preserve  the  connection  of  ideas,  to  recall  it  in 
»  few  words  here.  In  order  to  find  its  traces  it 
Is  not  absolutely  necessary  to  go  back,  as  we  liave 
done  previous^,  to  the  Infancy  of  society,  or  to 
fdlow  man  in  the  savage  state;  we  can  find  a 
more  or  less  faithful  picture  of  it,  even  to-day, 
wherever  a  small  group  of  men  live  separate  from 
the  rest  of  society,  or  without  ordinary  communlca- 
titm  with  iu  If,  for  example,  we  go  to  the  remote 
fkonUer  of  the  United  States,  we  shall  find  here  and 
there  isolated  farms,  on  which  a  small  number  of 
men,  belonging  in  most  cases  to  the  same  family, 
live  together,  and  satisfy  all  their  own  wants  tiiem- 
aelves  without  contact  witli  the  rest  of  the  human 
race.  This  picture  of  primitive  society  is  not 
etunplete,  it  is  true,  but  it  is  near  enough  to  the 
type  which  it  represents.  No  matter  how  re- 
mote these  men  may  be  from  the  great  society 
of  mankind,  they  do  not  cease  to  borrow  from  it 
laii^Iy:  Ant,  they  obtain  their  arms  from  it,  as 
well  as  most  of  tiie  implements  which  they  use  in 
their  labor.  Besides,  having  issued  from  that 
society  themselves,  they  took  from  it  at  their 
departure  a  portion  of  the  enlightenment  and 
acquired  knowledge  which  it  hod  accumulated 
for  the  use  of  all  This  gives  them  a  decided  ad- 
vantage over  their  savage  neighbors.  With  this 
exception,  they  embody  the  type  of  primitive 
industry,  in  the  sense  that  all  labors  necessary 
to  their  support  are  carried  on  by  themselves, 
and  all  the  functions  of  social  life  are  united 
and  concentrated  in  the  little  group  which 
they  form.  —  A  truer  picture  of  this  primitive 
constitution  of  industry  can  be  found,  iwrhaps, 
in  the  lives  of  the  patriarchs,  as  presented  to 
us  in  the  Scriptures.  Abraham  and  his  earlier 
sucoesBors  lived  alone  with  their  families  and 
their  servants  by  isolated  agriculture,  and  without 
ordhuuycoDtactwith  the  rest  of  the  world.  These 


patrteiehs,  it  Is  true,  knew  the  use  of  money, 
whidi  dunA  that  exchange  was  practiced  nmong- 
them  to  a  certain  extent;  but  It  Is  evident  that 
they  had  recourse  to  excharige  only  at  long  inter- 
vals, in  exceptional  cases,  and  that  in  general  they 
themselves  supplied  everything  which  was  needed 
to  satisfy  their  daily  wants.  In  thdr  activity,  as 
in  that  of  the  farmers  of  the  American  border, 
all  Industrial  labors  were  united,  all  social  func- 
tions brought  together,  with  this  additional  cir- 
cumstance, that  aa  the  patiiarchs  recognized  no 
superior  authority  to  whidi  they  owed  obedience, 
they  held  beddcstiie  functions  of  the  government 
in  their  hands.  —  On  conridering  industry  in  thia 
primary  stage  we  perceive  clearly  the  intimate  ran- 
nection  of  all  its  branches.  On  dose  examination 
all  the  functions  of  social  life  are  found  there  unit- 
ed, though  many  of  them  appeared  only  in  germ. 
Around  agricultural  industry,  which  in  a  ccriain 
way  formed  the  basb  of  the  Cfnumon  labors,  were 
gmdually  grouped  manufacturing  Industry,  com- 
mercial  industry,  the  floe  arts,  which  were  not 
unknown  there,  as  vrell  as  the  labors  which  to- 
day form  the  appanage  of  the  profeanons  called 
liberal,  indudlng  even  the  functions  pertaining' 
to  public  authority.  Land  was  cultivated  and 
flocks  were  raised;  this  was  the  chief  occupation 
of  the  tribe,  an  occupation  altogether  agricultu- 
ral. But  Uie  fruits  of  the  earth  once  gati^ered.  It 
was  necessary  to  prepare  them  for  common  use. 
It  was  necessary  also  to  collect  the  wool  of  tlie 
flocks,  to  spin  and  weave  it,  to  make  garments 
for  each  one.  This  was  manufacturing  industry 
with  all  the  distinguishing  characteristics  which 
belong  to  it,  but  closely  connected  with  agricul- 
tural industry,  of  which  it  was  merely  the  acces- 
sory, BO  to  speak.  Next,  it  was  necessary  to  dis- 
tribute all  these  products  among  the  different 
members  of  the  tribe;  and  what  is  this  but  the 
foundation  itself  of  those  occupations  which  con- 
stitute commercial  industry?  The  fine  arts  were 
cultivated,  even  if  only  in  the  song  and  dance  at 
leisure  moments.  Man  observed  the  stars,  while 
cultivating  the  earth,  or  watching  his  flocks;  this 
was  the  beginning  of  sdence.  which  was  con- 
nected with  the  advancement  of  the  most  common 
labors.  At  intervals,  also,  the  properties  of  cer- 
tain medicinal  plants  were  studied,  plants  suited  to 
the  cure  of  certain  diseases;  medicine  took  its 
place  side  by  side  with  the  plow  of  tiie  laborer. 
Arms  were  sometimes  taken  up  in  self-defense, 
either  against  wild  animals,  or  against  other  en- 
emies more  dangerous,  and  the  art  of  war  was 
practiced  by  the  same  hands  which  were  de- 
voted to  the  arts  of  pence.  Those  who  hod  com- 
mitted crimes  were  judged  and  punished;  and 
thus,  in  the  midst  of  eo  many  other  labors  the 
solemn  functions  of  justice  were  performed,  fi- 
nally, there  was  a  government,  a  chief  to  direct, 
and  agents  to  serve  it,  and  a  police  of  some  kind. 
It  is  true,  therefore,  that  in  this  small  group,  com- 
posed of  BO  few  men,  all  the  essential  functions 
of  the  social  order  were  united.   It  was  a  small 
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ent  condition ;  witJi  this  sole  difference  that,  in 
the  world  of  the  tribe,  all  these  fuactiona  were 
mingled,  confounded,  exercised  by  the  same 
agents,  while  in  the  world  of  to-day  they  are  sep- 
arated and  intrusted  to  different  agents,  without 
ceasing  on  that  account  to  beunited  and  depend- 
ent on  each  other,  as  much  as  they  could  possibly 
be  the  first  day.  We  shall  now  see  how,  in  con- 
sequence of  the  progress  of  exchange,  all  these 
elements,  mingled  at  first,  became  detached  from 
each  other,  and  what  the  new  order  was  which 
was  established.  —  HI.  Orqanization  of  In- 
DUBTHY.  Exchange;  dmaion  of  labor;  tubordina- 
iion  of  leAora;  money.  In  proportion  as  the  number 
of  exchanges  increases,  under  the  influence  of 
causes  which  we  have  enumerated  elsewhere  (see 
Exchange),  adivision  of  labortakes  place,  in  the 
sense  tliat  each  individual  chooses  a  distinct  occu- 
pation to  which  he  devotes  himself  exclusively, 
leaving  to  others  the  task  of  carrying  on  those 
which  he  has  abandoned.  In  this  way  the  func- 
tions of  industry,  at  first  closely  connected,  aud 
executed  by  the  same  hand,  separate ;  tlie  mingled 
elements  become  detached  from  each  other,  and  a 
new  organization  is  established  with  exchange  and 
division  of  labor  as  essential  bases.  —  The  first 
general  effect  of  this  movement  of  division  is  to 
set  free  manufacturing  industry,  which  settles  into 
a  distinct  branch  of  labor,  through  separation 
from  agricultural  industry,  with  which  it  was  at 
first  confounded  and  of  which  it  formed,  so  to 
speak,  merely  an  appendage.  We  have  seen  that, 
in  the  primitive  organization,  agriculturists  them- 
selves prepared  the  wool  of  their  flocks,  or  the 
flax  which  they  had  harvested,  in  order  to  turn 
them  into  clothing;  just  as  they  also  produced 
every  change  required  by  the  other  products  of 
the  earth.  This  part  of  labor,  which  consisted  in 
fashioning  and  working  up  all  the  raw  products 
of  the  soil,  in  order  to  adapt  them  more  com- 
pletely to  our  wants,  was  at  that  time  only  a  kind 
of  accessory  of  the  first;  in  appearance,  as  well 
as  in  reality,  there  was  at  that  period  but  one 
industry :  agriculture,  with  its  dependencies. 
But  gradually,  in  proportion  as  exchanges 
became  more  frequent,  these  accessory  labors 
separated  sliarply  from  agricultural  industry, 
where  tbey  were  always  out  of  place  and  imper- 
fectly executed.  They  acquired  a  greater  im- 
portance by  the  separation  itself,  and  tended  to 
constitute,  under  the  name  of  manufacturing  arts, 
or  manufacturing  industry,  a  perfectly  distinct 
branch  of  industry  which,  feeble  at  first  and  in 
the  infancy  of  society,  now  occupies  a  high  posi- 
tion among  civilized  nations.  Wc  are  indebted 
to  it  in  general  for  the  creation  of  cities;  for  it  is 
the  nature  of  tlie  manufacturing  arts,  which  arc 
not,  like  agriculture,  fastened  to  the  soil,  to  asso- 
ciate in  groups,  to  concentrate  and  form  by  their 
union  those  masses  of  population  which  are  called 
cities.  Once  established,  they  become  still  more 
special,  through  separation  into  a  great  number 
of  distinct  branches.  Exchanges  consequently 
multiply  more  than  ever,  and  by  their  increase 


lend  a  new  importance  to  that  other  branch  of 
general  labor,  whose  object  it  is  to  facilitate  ex- 
changes, and  which  is  known  as  eommerea.  At 
the  same  time  several  other  labors,  previously 
without  distinct  character  and  confounded  in  the 
general  mass,  are  detached  from  the  common 
trunk:  labors  of  art,  of  science,  those  relating  to 
government,  the  police,  and  in  general  all  those 
which  form  the  object  of  what  is  called  at  present 
the  liberal  professions.  Thus,  everything  which 
was  formerly  united  now  tends  to  separation,  spe- 
cialty is  introduced  everywhere,  and  exchange, 
originally  the  exception,  becomes-  the  universal 
law.  —  Exchange  and  the  division  of  labor  are 
therefore  the  fundamental  bases  of  the  new  or- 
ganization of  industry;  to  speak  more  correctly, 
they  are  the  points  of  departiu-e  for  every  genuine 
organization.  In  truth,  it  can  not  be  said  that  this 
primitive  condition  which  we  have  endeavored  to 
describe  bad  really  an  organized  industry.  Alt 
these  isolated  groups  of  men  appearing  on  differ- 
ent parts  of  a  territory,  each  one  working  indif- 
ferently the  tract  of  territory  which  fell  to  its  lot, 
were  too  unconnected  to  exhibit  any  general  order 
in  their  relations.  They  formed,  perhaps,  indus- 
trial workshops,  but  workshops  without  connec- 
tion, without  tie,  among  which,  therefore,  no  trace 
of  general  organization  could  be  noted ;  and  as  to 
the  particular  organization  of  each  one  of  them, 
it  was  the  ruder  and  more  imperfect  since  the  most 
varied  functions  of  labor  were  mingled  and  con- 
founded, and  no  assistance  from  without  oould  be 
expected  to  favor  its  action;  it  was,  besides,  un- 
stable, depending  essentially  on  the  changing 
views  of  those  who  directed  it.  It  was  only  when 
exchange  became  more  frequent,  that  regular  re- 
lations were  established  between  these  workshops, 
and  it  was  then  also  that  general  organizati(»i 
began  to  appear.  This  was  completed  by  the 
division  of  labor,  which  freed  each  one  of  these 
workshops  from  the  parasitic  functions  wiUi 
which  it  was  overburdened,  confined  it  to  its 
own  specialty,  and  made  every  separate  workshop 
an  integral  part  of  a  great  whole.  —  An  imperfect 
idea  would,  however,  be  formed  of  the  general 
order  of  industry  unless  to  these  two  essential 
conditions,  exchange  and  a  division  of  labor,  a 
third  and  no  less  important  one  l)e  joined,  which 
completes  them,  namely,  the  connection,  the 
mutual  dependence  in  which  tlie  various  func- 
tions separated  by  the  division  of  labor  are  placed 
with  regard  to  each  other.  To  say,  as  is  often  said, 
that  labor  is  divided  in  the  progress  of  industry, 
is  not  enough;  this  is  to  omit  another  important 
phenomenon,  which  beyond  a  doubt  has  an  inti- 
mate connection  with  that  of  the  division  of 
Iftbor,  but  which  in  many  respects  is  distinct  from 
it,  and  would  on  this  aoconnt  deserve  a  sepente 
title.  We  wish  to  speak  precisely  of  this  prima- 
pie  by  virtue  of  which  tiie  various  labors  of  In- 
dustry, though  separated  from  each  other  snd 
executed  independently,  continue  nevertbeleM  ia 
such  a  reciprocal  dependence  and  subordination 
that  tiiey  all  seem  to  form  thrdilferentJinka  of  an 
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endless  chain.  Kconotnists  in  general  do  not,  per- 
haps, dwe]l  sufficiently  on  this  plieDomeooa,  to 
which,  as  appears  to  us,  they  do  not  attach  due 
importance.  But  what  other  phenomenon  ahows 
moro  clearly  the  elevated  character,  the  eminently- 
social  character  of  industry,  so  difFerent  from  that 
which  8o  many  unjust  detractors  attribute  to  it? 
In  virtue  of  the  division  of  labor,  different  kinds 
of  labor  are  separated  in  view  of  more  conven- 
ient and  better  execution;  it  might  be  believed 
that  th^  continue  thus  without  relations;  notli- 
ing  of  the  kind;  once  separated,  they  come  to- 
gether again,  and  are  reconnected;  wiUiout  being 
confounded,  however,  as  they  were  before,  they 
are  subordinated  to  each  other,  but  solely  for 
puTpoees  of  mutual  support.  There  is  not,  there- 
fore,  a  single  one  of  the  great  functions  of  in- 
dustry which  is  not  connected  with  a  thousand 
others,  from  which  it  obtains  the  materials  which 
it  works  up,  the  instruments  which  it  uses,  the 
buildings  which  it  occupies,  or  the  technical  pro- 
cesses which  It  employs.  This  is  what  we  shall 
permit  ourselves  to  call  the  tubordination  of  labors; 
the  necessary  crowning  of  the-diviaion  of  labor, 
from  which,  however,  it  is  distinct;  an  interest- 
ing phenomenon  which  characterizes,  better  than 
any  other,  this  organization  at  once  simple  and  com- 
plex, to  which  human  iodustry  lends  itself.  An- 
other no  less  interesting  phenomenon,  which  com- 
pletes the  foregoing,  is  the  use  of  money,  without 
which  any  active  system  of  exchange  would  be  im- 
practicable. — Exchange,  the  division  of  labor  or 
the  separation  of  tasks,  the  subordination  of  the 
different  kinds  of  labor,  and  the  use  of  money : 
these  are  the  four  essential  elements  wiiich  con- 
stitute the  industrial  order  as  it  exists;  they  are 
the  fundamental  bases  on  which  the  whole  edifice 
Testa.  It  will  be  understood  that  this  is  not  the 
place  to  dwell  on  these  elements,  which  will  be 
more  properly  explained  elsewhere.  It  is  suffi- 
cient for  uB  to  call  brief  attention  to  them,  to  as- 
sign them  their  proper  place  in  the  industrial 
system.  Let  us  merely  repeat  that  together  they 
form  the  wliole  industrial  order,  and  it  is  not  nec- 
essary to  go  outside  this  circle  to  include  the  total 
of  economic  phenomena.  It  remains,  however, 
to  see  what  results  from  the  action  of  these 
elementary  phenomena,  and  how  in  the  move- 
ment of  affairs  originated  by  exchange,  order  is 
introduced  among  all  these  industrial  elements 
separated  by  the  division  of  labor.  —  IV.  CoN- 
HKtiUKKCES  OP  THE  PRECEDING.  The  induMtrial 
world  eoiuttiiuiea  a  great  society.  In  the  primitive 
state  of  things,  a  feeble  sketch  of  which  we  have 
tried  to  present,  there  was,  properly  speaking,  no 
human  society;  the  world  was  divided  into  a  cer- 
tain number  of  isolated  groups  of  close  commu- 
nities, little  disposed,  as  a  general  thing,  to  come 
together,  and  between  which  a  state  of  war  often 
created  a  gylf.  But  when  exchanges  increased 
and  the  division  of  labor  began,  all  these  isolated 
groups  dissolved,  they  became  merged  into  each 
other,  and  finished  by  forming  together  a  great 
society,  whose  tendency,  as  we  shall  point  out  in 


the  article  Political  Economt,  is  to  become 
universal.  This  is  human  society,  very  different 
from  political  society,  with  which  it  is  sometimes 
improperly  confounded,  and  which  is  never 
greater  than  a  more  or  less  considerable  fraction 
of  it.  —  Now  what  are  the  bonds  of  this  society? 
Precisely  those  which  we  have  just  enumerated : 
exchange,  division  of  labor,  subordination  of  the 
different  kinds  of  labor,  and  money.  By  ex- 
chan^,  men  supply  each  other  with  the  fruits  of 
their  labors,  products  for  products,  services  for 
services.  By  the  division  of  labor,  they  share  the 
different  parts  of  a  common  ta^.  This  is  enough 
to  create  between  them  a  social  tie  bo  intimate 
that  no  human  power  can  break  it,  and  from 
which  no  individual  can  free  himself.  The  sub- 
ordination of  the  different  kinds  of  labor  strength- 
ens this  bond,  which  the  use  of  money  cements, 
by  making  it  general.  The  existence  of  this  great 
human  society  has  often  been  denied  or  ignored. 
Some  look  on  it  merely  as  a  promise  of  the  fu- 
ture. They  are  mist^en;  it  is  a  reality  of  the 
present.  This  society  exists  to-day,  though  it  has 
not  yet  arrived  at  the  last  stage  of  its  development, 
and  continues  to  extend  and  multiply  its  bonds 
daily.  Its  existence  is  shown  clearly  enough, 
it  appears,  by  that  intimate  solidailty  of  interests 
which  becomes  more  and  more  evident,  wliich 
is  established  especially  between  all  parts  of  the 
civilized  world,  and  which  makes  them  all  sensi- 
tive to  the  same  accidents,  to  the  same  catastro- 
phes. It  is  shown  by  the  simple  fact,  that  any  in- 
dividual hidden  away  in  a  comer  of  this  civilized 
world  may  deliver  the  fruits  of  his  labors  to  his 
neighbors,  and,  provided  tliat  be  has  them  accept- 
ed, may  receive  their  equivalent  in  any  other  part 
of  this  habitable  world.  He  has  worked  for  the 
French,  the  Germans  or  the  Russians;  he  can  be 
paid  the  price  of  his  labor  by  Americans,  Indians 
or  Chinese.  Its  existence  is  shown  further  by 
this  other  no  less  significant  fact,  that  nations 
most  different  from  each  other,  not  only  agree  to 
effect  an  exchange  of  products,  but,  in  addition, 
aid  each  other  in  a  certain  way  in  completiog  tbe 
successive  processes  which  certain  products  re- 
quire, and  l)earing  them  by  a  series  of  uninter- 
rupted labors  to  their  final  termination.  Thus 
the  cotton  fabrics  which  we  wear  are  the  com- 
bined result  of  the  labor  of  North  Americans 
and  Europeans;  leaving  out  the  fact  that  several 
other  nations  have  contributed  to  their  manufac- 
ture, some  by  furnishing  dye-stuffs  which  color 
them,  others  by  furnishing  the  instruments  which 
were  used  in  tlieir  manufacture.  The  wool  of 
flocks  raised  by  Australians  is  brought  to  Europe 
by  English  seamen;  it  is  distributed  by  English 
merchants  over  the  European  cootiuent;  where  it 
ia  converted  into  thread  and  cloth  by  German,  Bel- 
gian or  French  laborers,  dyed  with  stuffs  fur- 
nished by  Central  America ;  again  it  is  transported, 
iu  the  form  of  manufactured  cloth,  by  the  sailors 
of  every  country,  into  every  part  of  the  world, 
including  that  in  which  it  grew.  Is  it  possible  to 
fail  to  recognize  in  such  moveme^^^^^i^^ 
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fiommunlty  of  interests  which  is  established  be- 
tween the  inliabitaDta  of  countries  most  difCerent 
from  each  other,  and  tlie  cadstence  of  a  social 
bond  which  connects  the  wUole  world? — Our 
iotention,  howerer,  was  not  so  much  to  prove  this 
great  fact  here  as  to  mention  it.  We  shall  say 
simply,  in  fwsaing,  that  h  is  Juat  this  human 
society,  thus  formed  and  constructed  of  the  ele- 
ments which  we  have  just  ezaminedj  whose  laws 
are  studied  by  political  economists.  It  remains 
now  to  see  what  the  principles  and  general  facts 
are  from  which  these  same  laws  are  derived.  — 

Y.    MOTITEB  AND  SEOUI.ATOBa  OF  IHDDSTBT. 

JPsnonalinterett;  ntpp^  and  demand;  competition. 
The  great  motive  of  industry  Is  personal  interest, 
which  is  besides  the  essential  motive  of  all  human 
actions.  When  God  created  animated  beings  be 
endowed  them  with  a  profound  and  indestructible 
seDiiment:  love  of  self,  as  necessoiy  to  their  prc- 
serva^ou.  It  is  his  will,  however,  that  this  senti- 
ment, too  ezclurive,  should  be  tempered  in  each 
individual  by  a  more  or  less  pronounced  senti- 
ment of  i^mpatby  for  his  fellow-men.  This 
same  sentiment,  pereonal  interest,  love  of  8elf,im- 
purts  movement  to  the  whole  industrial  machine; 
but  it  finds  here  an  additional  moderator,  the 
balance  of  opposing  interests,  which  confine  each 
individual  interest  within  its  limits,  and  from 
this,  final  harmony  results.  —  The  pretense  has 
sometimes  been  made  of  substituting  another 
motive  for  this  natural  one:  devotion  to  others. 
Tliis  was  a  desire  lo  iuterfere  in  the  work  of  the 
Creator,  who  assigned  its  place  to  ^ ach  sentiment, 
when  he  admitted  sympathy  or  devotion  merely 
A3  a  corrective.  Suppose  this  project  to  have 
been  successful  (an  impossible  thing),  its  success 
would  have  merely  enervated  man,  by  depriving 
him  of  his  most  active  principle.  Pot  what 
other  sentiment  can  rival  self-iaterest  in  ener- 
gy and  perseverance  f  What  other,  inherent  in 
man  from  the  cradle  to  the  grave,  could  apply 
the  same  spur  to  his  activity?  Happily  tiiese 
absurd  projects  have  never  had  a  chance  of 
^  success.  Personal  interest  may  sometimes  be  per- 
verted or  con-upted,  by  turning  it  from  its  path, 
but  it  can  never-be  destroyed.  —  The  great  mo- 
tive of  industry  is,  therefore,  the  same  which 
has  determined  human  activity  in  all  directions 
and  at  all  times:  personal  interest.  But  it  would 
be  a  mistake  to  suppose  that  from  the  movement 
and  conflict  of  diverging  individual  interests 
anarchy  or  disorder  must  necessarily  result  This 
would  have  doubtless  been  true  iu  those  systems 
of  an  absolute  community  of  labor  and  wealth 
which  existed  at  the  beginning  of  human  society, 
and  which  certain  misguided  minds  have  some- 
times been  bold  enough  to  propose  to  us  as  an 
improvement  on  our  present  condition.  With 
such  an  arrangement  personal  interest,  without 
ceasing  to  he  as  active  as  in  our  present  society, 
would  be  absolutely  deprived  of  a  rule  of  action: 
therefore  it  would  become  lawless  at  every  mo- 
ment through  brutal  violence,  passionate  disputes 
over  places,     a  rivalry  of  slothf  ulness  in  labor. 


and  a  cuIpaUe  dlaregord  of  the  service  of  the 
community,  unless  continually  reproved,  directed 
and  restrained  by  the  all-powerful  and  deqratic 
will  of  a  director.  But  this  is  not  the  case  in  the 
industeial  system  founded  on  exchange,  in  which 
Order  springs  from  the  very  principle  in  virtue  of 
which  society  movea  As  soon  as  exchange  has 
become  in  practice  tiie  untveisal  law,  as  eadi 
individual  is  forced  to  count  on  others  for  the 
satisfaction  of  his  wants,  and  as  he  has  no  right 
to  th^r  services  except  in  so  far  aa  tie  brings  tbem 
to  accept  bis,  he  is  led  by  his  own  interest  to 
labor  for  his  fellow-men,  to  study  their  vraal^ 
their  tastes,  and  to  make  the  satisfaction  of  Uiese 
wants  the  sole  object  of  his  activity.  Thus,  in 
this  system,  personal  interest,  without  losing  any 
of  its  native  eneigy,  tends  unceasingly  toward 
order,  while  subordinating  itself  in  each  of  its 
manifestations  to  the  interests  of  all.  —  In  the 
midst  of  this  extreme  complication  of  phenom- 
ena, which  exchange  and  the  diridon  of  labor 
produce,  there  remun  nevertheless  certain  grave 
questions  to  be  solved,  which  touch  upon  the  very 
existence  of  the  industrial  order;  that  of  knowing, 
for  instance,  on  what  basis  products  and  aervices 
are  to  be  exchanged,  and  how  equal  nlues  are  to 
be  establiidied.  This  is  the  great  problem  of  value. 
This  problem  is  solved  by  the  beautiful  law  of 
supply  and  demand,  which  has  been  explained  be- 
fore (see  Demand  ahd  Sufplt),  and  by  comp^- 
tton  which  is  its  complement.  Let  each  man  be 
obliged  to  offer  his  services  to  his  neighbors,  and 
have  them  accepted  by  those  who  demand  them 
before  being  able  to  claim  a  part  of  the  fruit  of 
their  labors  in  bis  turn;  this  arrangement  suffices 
to  make  the  personal  interest  of  each  individual 
tend  to  satisfy  the  wants  of  all  the  others;  but  it  is 
inadequate  to  effect  a  balance  and  equilibrium  be- 
tween all  the  individual  interests  which  are  put 
in  movement,  and  give  to  each  one  in  a  just  meas- 
ure the  satisfaction  due  it.  What  would  happen, 
for  instance,  if  each  individual,  when  he  offered 
bis  products  and  his  services  to  others,  were  able 
to  fix  his  price  arbitrarily  according  to  his  will? 
Another  rule  Is  needed.  Where  does  it  come 
from?  The  decrease  of  the  demand  suffices,  in  a 
certain  measure,  to  moderate  the  claims  of  those 
who  offer  the  supply;  it  is  the  commencement  of 
a  rule.  But  it  would  still  be  insufficient,  if  com- 
petition which  grows  up  naturally  between  the 
latter  did  not  impose  on  them  a  more  rigorous 
law,  by  forcing  them  to  be  satisfied  with  the  low- 
est price  which  the  exigencies  of  production  can 
admit.  It  is  competition  then,  finally,  which  de- 
termines the  relative  price  of  things.  It  renders 
many  other  services,  and  in  the  last  analysis  it 
may  be  considered  as  the  supreme  regulator  of 
the  industrial  world.  But  having  already  ex- 
plained this  truth,  in  some  of  its  developments, 
under  the  word  Comfbtition,  we  shall  not  return 
to  it  here.  It  only  remains  for  us  to  do  what  we 
have  omitted  elsewhere :  to  determine  the  condi- 
tions of  competition  and  the  limitations  to  which 
it  is  naturaUy  sul^ect — VI.  CooDimnn  aud 
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LiMiTB  OF  Competition.  ItUetferenee  of  poUHcal 
4iuthority;  neceaaUy  and  danger  of  thia  interfei-enee; 
natural  mo/uipoliet.  Such  is  the  power  of  the 
priDciples  of  oi'der  which  we  have  just  mentioned, 
■and  especially  of  competition,  that  sovereign  reg- 
ulator of  industrial  affairs,  that  if  the  action  of 
these  principles  were  never  opposed  or  limited,  if 
it  were  not  submitted  to  coqditions  which  fre- 
■quently  distort  its  effect,  all  the  functions  of  the 
industrial  world  would  be  carried  on  without 
trouble,  and  with  perfect  regularity.  We  have 
slated  elsewhere  that,  if  competition  had  always 
ruled  without  obstacle,  if  it  could  have  fully  de- 
veloped in  the  midst  of  human  aodetiea,  such  is 
the  power,  the  inexhaustible  fruitfulness  of  this 
principle,  that  humanity  would  have  advanced, 
«ind  with  an.  incessantly  increasing  rapidity, 
toward  a,  fatnre  of  prosperity,  of  wealth  and  of 
general  well-being,  of  which  it  has  perhaps  yet  no 
idea.  More  than  this:  the  industrial  mechanism, 
ao  admirable  already,  would  be  free  from  all  the 
'disorders  which  impede  its  action.  —  The  action 
-of  competition  supposes  the  reign  of  justice  bnd 
right;  it  supposes  that,  in  every  operation  of  ex- 
•change,  the  contracting  parties  will  be  free  to 
refiise  or  accept  the  conditions  proposed  them, 
and  even  to  apply  elsewhere  if  such  is  their  good 
pleasure;  it  supposes,  in  a  word,  the  absence  of 
constraint,  of  fraud,  of  violence  in  human  traos- 
actious;  for  if  one  of  the  parties  may,  in  any 
manner,  impose  his  conditions  on  the  other  with- 
out the  latter  being  free  to  weigh,  to  measure  and 
reject  these  conditions,  there  is  no  longer  any  com- 
petition, and  equilibrium  between  the  respective 
interests  of  the  parties  ceases  to  exist.  Under  the 
■empiTe  of  the  law  of  exchange,  personal  interests 
continually  tend  toward  order,  rince  no  one  can 
pretend  to  obtain  values  whldi  he  seeka,  unless 
4it  ibe  cost  of  furniBhing  equivalent  values  to  his 
fellow-men,  and  of  subordinating  Ills  labors  to 
tlieir  wants.  But  it  is  always  under  this  essential 
•eoadltion,  that  no  one  of  these  interests  in  ques- 
tion should  prevail  over  the  otiiers  thi-ough  vio- 
lence and  injustice;  that,  on  the  contrary,  each 
man  should  be  bound  to  respect  la  all  other  men 
the  free  manifestation  of  their  wants.  Otherwise, 
the  tendency  of  individual  interests  toward  order 
immediately  changes  into  a  contrary  tendency. 
Now,  it  Is  predsely  tills  essential  condition,  this 
necessaiy  condition  of  order,  whldi  Is  almost 
never  completely  realized. — In  view  of  the  evil 
passions  at  men,  which  but  too  easily  incline  to 
-violence  and  injustice,  when  urged  by  personal 
interests,  and  when  thqr  have  force  on  their  side, 
jusUoe  and  right  can  prevail  in  human  transac- 
tions only  BO  f ST  as  there  is  a  superior  power 
above  individuaU,  which  holds  the  balance  be- 
tween them,  and  which  has  bothi  the  force  and 
tiie  will  to  prevent  all  thdr  deviations  from  jus- 
tice; this  is  the  political  power,  whose  interfer- 
■ence,  understood  in  this  wi^,  Is  always  necessary. 
Tllie  task  of  this  power  is  a  great  and  admirable 
<me.  It  consists  essentially  in  holding  Uie  bal- 
«Doe  between  individuals,  to  make  the  liberty  of 
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each  ODC  of  them  r^ected,  and  to  keep  them 
within- the  limits  of  their  respective  rights,  with- 
out speaking  of  the  corresponding  mission  which 
is  intrusted  to  it,  of  defending  the  population  of 
the  country  wliich  it  governs  against  foreign 
attacks— a  negative  r61e,  when  properly  consid- 
ered, since  it  consists  almost  entirely  in  r^>ressiDg 
violence  and  preventing  evil,  hut  which  is  never- 
theless of  considerable  importance.  It  is  owing 
to  the  continual  interference  of  this  power,  an 
interference  altogether  salutary  and  beneficial 
when  it  does  not  exceed  proper  limits,  that  free- 
dom reigns  in  private  transactions,  and  it  is  in 
this  case  atone  that  competition  becomes  possible. 
If  the  political  power  is  not  the  creator  of  the 
industrial  order,  whose  principle  lies  elsewhere, 
it  is  at  least  its  guarantee,  and  the  necessary 
guarantee.  Under  its  wing,  so  to  speak,  individ- 
ual interests  are  secured,  and  competition  gains 
its  vigor.  We  can  therefore  consider  the  different 
political  powers  which  divide  the  world  between 
them  as  so  many  indispensable  wheels  in  the  great 
Industrie  mechanism. — But  these  political  pow- 
ers are  exercised  also  by  men  who  are  no  more 
exempt  than  others  from  the  evil  passions  which 
it  is  their  duty  to  restrain ;  tiiis  is  the  weak  side  of 
human  society;  it  is  the  gate  through  which  eve- 
ry evil  enters.  In  addition  to  the  fact  that  those 
who  wield  power  in  each  country  (we  mean  here 
governments  in  general)  do  not  always  show 
themselves  sufficiently  active  in  repressing  ex- 
cesses, and  thus  fail  in  their  exalted  mission, 
they  too  frequently  permit  themselves  to  commit 
like  excesses.  Subject  to  all  the  impulses  of 
human  nature,  they  often  yield,  like  other  men, 
to  their  evil  inclinations,  and  the  unjust  acts 
which  they  commit  at  such  times  have  conse- 
quences all  the  graver  ranee  they  have  a  loftier 
ori^n.  To  find  a  government  which  makes  jus- 
tice respected  and  which  respects  it  scrupulously 
itself,  la  the  political  problem,  but  a  problem 
which  still  awaits  solution.  This  is  why  the 
industrial  system,  iu  spite  of  its  admirable  struc- 
ture and  the  regulating  principles  which  it  pos- 
sesses, forced  as  it  ia  to  lean  on  the  political  order, 
which  does  not  enjoy  the  same  advantages,  still 
finds  itself  tainted  with  a  great  number  of  partial 
disorders  from  wliich  pcrliaps  it  will  never  be 
entirely  exempt.— Thus  In  the  industrial  order, 
everything  is  good  In  so  far  as  we  consider  It 
governed  by  the  economic  law;  hut  this  law, 
more  general  in  its  applicatltm  than  the  political 
law,  la  nevertheless  subject  to  it,  in  certun 
respects,  within  the  territory  embraced  by  the 
latter,  ^nce  it  Is  everywhere  incomplete  without 
its  co-operation.  From  this  arises  disorder 
wherever  disorder  reigns;  from  this  come  the 
vexatious  imperfections  to  which  tiie  industrial 
^stem  is  still  subject.  The  mass  of  men  have  no 
reason  to  complain,  dnce  the  primary  cause  of 
the  evil  is  in  the  violence  of  their  own  evil  pas- 
sions. It  must  be  said,  however,  that  independ- 
ently of  this  severe  condition  to  which  competi- 
tion is  subject,  of  being  onaUe^to  act  exc^t 
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nnder  the  protection  and  guarantee  of  the  politi- 
cal powers,  it  meeta  also  here  and  there  necessary 
limits,  which  the  nature  of  things  imposes  on  it. 
—  It  is  evident,  to  begin  with,  that  competition 
can  not  act  in  all  its  completeness  except  when 
the  number  of  men  occupied  in  the  field  of  indna- 
try  is  BO  large  that  each  one  of  those  who  offer 
in  bulk  senricea  of  a  certain  kind  should  meet 
competitora  or  rivals.  It  is  evident  that  where 
population  is  sparse,  or  the  groups  of  men  are  few 
and  far  between,  this  beneficent  principle  is 
scarcely  felt.  It  is  almost  entirely  absent  in  that 
primitive  condition  of  sode^  wliich  we  men- 
tioned above;  and  this  is  one  of  the  causes  which 
explain  why  progress  is  generally  so  slow  in 
nascent  societies.  It  only  begins  to  exhibit  all 
its  effects  when  men  collect  on  narrow  spaces,  or 
when  among  sparse  populations  means  have  been 
found  to  establish  numerous  and  easy  communi- 
cations, which  bring  producers  into  contact  with 
consumers. — But  even  where  the  population  la 
dense,  competition  always  meets  certain  limits, 
if  nowhere  else,  in  the  existence  of  certain 
absolate  monopolies  which  arrest  its  activity. 
We  do  not  speak  here  of  artificial  monopolies,  of 
those  which  the  negligence  of  governments  has 
allowed  to  spring  up,  or  which  th^  have  by 
design  unjustiy  established.  We  speak  of  natu- 
ral monopolies,  of  those  which  are  necessary, 
unavoidable,  and  which  the  most  careful  vigi- 
lance of  the  political  power  could  not  remove. 
There  is  in  every  country  a  certdn  number  of 
this  kind  of  monopolies;  and  though  inevitable 
and  necesBary,  they  do  not  in  general  fail  to  pro- 
duce ceit^  disorders  followed  by  pernicious 
effects.  The  first  and  most  considerable  of  all 
these  monopolies,  the  most  unfortunate  perhaps, 
but  surely  tiie  most  Inevitable,  is  precisely  that 
which  is  enjoyed  by  these  same  political  powers 
just  mentioned.  In  every  country,  the  established 
goremment,  whatever  it  be,  acts  alone  in  its 
sphere,  and  suffers  no  competition  of  auy  kind  in 
^e  exercise  of  the  functions  intrusted  to  it  This 
is  inevitable,  we  say,  and  restilts  from  the  truths 
which  we  have  just  explained.  Since  in  fact 
Competition  even  between  cme  individual  and 
another  is  only  possible  on  condition  of  equal 
freedom  for  the  contracting  parties;  since  it  sup- 
poses, consequentiy,  the  existence  of  a  superior 
power,  which  holds  tiie  balance  of  Justice  between 
the  conlncting  parties,  and  forces  each  to  respect 
the  rights  of  the  other,  how  could  it  be  practiced 
with  reference  to  a  government  which  knows  no 
superior,  and  which  could  accept  one  only  by 
abdicating?  Contracts  are  made  between  indi- 
viduals under  the  guarantee  of  public  authority 
which  prevents  violence;  this  is  what  produces 
freedom  of  agreements  and  makes  competition 
posdble.  But  under  what  guarantee  can  a  con- 
tract .be  made  between  a  goTernmeut  and  an 
individual?  There  can  be  none.  In  this  case  the 
strongest  carries  the  day  and  imposes  the  law. 
The  strongest  is  the  goveniment,  which,  instead 
of  bargaining,  at  discusdng  as  izidividuals  do  In 


their  affairs,  dictates  and  imposes  its  conditions. 
This  is  what  has  been  seen  in  all  times  and  which 
will  always  be  seen,  since  the  nature  of  things 
has  thus  ord^ned  it.  —  But  if  this  monopoly  of 
political  powers  is  inevitable,  it  nevertheless 
produces  very  annoying  results.  Since  they 
□ever  feel  the  spur  of  competition,  which  alone  is 
able  to  enforce  activity,  economy  and  order  on 
men  of  whatever  condition,  all  the  governments- 
of  the  world  grow  slack.  Consider  what  really 
happens  in  every  state,  and  you  will  see  that  of 
all  industrial  enterprises  undertaken,  the  enter- 
prise of  government— and  we  can  call  it  tliat — 
is,  beyond  comparison,  the  worst  administered. 
Iliere  are  doulrtless  differences  between  states, 
but  they  are  merely  differences  of,  degree.  Be- 
sides, these  same  govemments  always  sell  their 
services  too  dearly.  The  price  of  these  services, 
not  being  determined  by  tiie  general  laws  which 
determine  the  relative  ^ue  of  things,  is  arbi- 
trarily raised,  with  no  other  certain  limit  than 
the  resources  of  tiie  people.  We  are  not  criti- 
cising one  particular  government  or  another, 
since,  on  the  ccmtrary,  we  are  establishing  a 
general  law.  We  simply  say  it  results  from  the 
very  nature  of  things  that  the  functions  peculiar 
to  governments  are  alwtgrs  bttdly  executed  and 
p^d  for  at  too  high  a  price.  It  is  another  conse- 
quence of  this  same  fact,  that  the  remuneration 
of  services  rendered  by  govemments  always 
assumes  a  particular  form,  that  of  a  tax  or 
impost — an  annoying  form,  for  more  than  one 
reason,  though  it  is,  in  some  respects,  inevit- 
able. Taxes  are  notidng  else  in  principle  than 
the  remuneration  for  services  rendered  by  those 
who  govern;  but  tiiey  are  a  remuneration 
which,  instead  of  being  Tolantarily  and  freely 
paid  like  all  others,  is  exacted  and  collected 
with  authority  by  those  who  receive  the  remu- 
neration. From  this  there  results  both  an  under- 
hand renstance  on  the  part  of  those  who  pay.  and 
who  endeavor  by  various  means  to  escape  &oro 
the  burden  Imposed  on  them,  and  a  want  of  equi- 
librium in  the  assessment  of  taxes,  which  scarcely 
ever  are  proportioned  to  the  importance  fif  the- 
services  received  1^  each  individual,  and  bemdea 
a  conmderable  increase  in  the  cost  of  collection, 
aggranted  the  resistance  of  tax  payers;  with- 
out considering  that  the  precautions  taken  to  in- 
sure this  collection  almost  always  become  serious 
hindrances  to  industry,  and  nearly  as  oppressive 
as  the  taxes  themselves.  — Thus  fnnn  the  natural 
monopoly  which  governments  enjoy,  it  results 
that  the  functions  belonging  to  these  govemments 
are  badly  executed,  that  their  services  are  always 
too  highly  remunerated,  though  there  are  great 
differences  of  degree  between  them.  Besides  the 
natural  monopoly  of  political  powers,  there  are 
others,  which  always  involve  consequences  more 
or  less  lamentable.  But  it  is  not  our  intention  to 
enumerate  them  here,  still  less  to  analyze  all  their 
effects,  this  subject  being  specially  treated.  Ilk* 
all  others,  in  its  own  place.  It  issvdScient  hereto 
point  out  the  principle,  in         to  compare  it 
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with  the  other  principles  which  govern  the  indus- 
trial world  and  indicate  in  what  sense  it  modifies 
the  action  of  this  world.  —  VII.  Inbtbuments 
OF  IHDU8TRY.  In  the  preceding  pages,  we  have 
passed  in  rapid  review  the  series  of  great  indus- 
trial phenomena,  stopping  only  at  the  chief 
points.  We  showed  first  that  industry,  in  its  gen- 
eral expression,  embraces  all  human  lalwrs,  of 
whatever  nature  they  may  be.  We  then  stated 
that  when  scarcely  out  of  its  cradle,  this  industry 
tended  toward  ordering  itself  by  exchange,  divis- 
ion of  labor  and  subordination  of  the  different 
kinds  of  labor,  by  the  aid  of  money  which  favored 
their  action ;  that  tlius  organized  it  constitutes  a 
great  society,  tite  tendency  of  which  Is  to  become 
universal;- that  its  principal  motive  is  personal 
interest,  the  same  that  directs  all  human  actions, 
but  subordinate  Id  this  case,  in  virtue  of  the  law 
of  exchange,  to  the  general  interest;  that  the 
great  principle  governing  it,  and  from  which  all 
its  laws  spring,  is  competition,  a  principle  both  of 
progress  and  order,  which  directs  it  incessantly 
toward  an  orgaoization  more  and  more  satisf  ac- 
toiy  and  perfect.  We  added  that  if  this  principle 
reigned  in  the  industrial  worid  alone  and  without 
dirfnon,  all  would  be  for  the  best,  and  that  the 
wealth  or  general  well-being  would  be  as  great 
as  the  degree  of  civilization  at  which  nations  have 
arrived  would  permit;  but  that  competition  has 
its  condttlona  and  Its  limits,  which  arrest  its  action 
and  neu^alize  In  a  certain  measure  its  benefldtd 
effects;  that  it  is  subordinated,  for  example,  to 
the  action  of  governments,  which  not  being  sub- 
ject themselves  to  its  influence,  do  not  subordi- 
nate themselves  to  the  general  order;  that  it  is, 
besides,  limited  by  a  certain  number  of  artiflciid 
or  natural  monopolies;  that  this  Is  the  weak  or 
Tulnerable  dde  of  human  society;  tliat  by  this, 
that  is  to  say,  the  irregular  action  of  governments, 
and  by  the  disastrous  influence  of  monopolies, 
disorder  is  introduced  into  the  world;  and  that 
this  explains  why  the  organization  of  industry,  so 
beautiful  and  marvelous  as  a  whole,  still  contin- 
ues to  be  tainted  with  numerous  Imperfections.  — 
We  have  in  a  certain  fashion  summed  up  aU  the 
economic  truths  in  this  miniature  picture.  It  must 
be  understood,  of  course,  that  each  one  of  these 
truths  would  require  lengthy  ezpianations,  nec 
esaaty  to  Illustrate  and  bring  out  all  its  applica- 
tioDB,  b«t  which  we  refrain  from  making  because 
th^  will  be  found  elsewhere.  There  would  be  a 
lack,  however,  in  this  general  picture,  if  we  should 
pass  over,  without  menUoning  them,  the  Instm- 
ments  of  industry,  that  is  to  say,  the  agents  of 
different  kinds  whidi  are  of  assistance  to  man  in 
his  labOT.  — Man  does  not  labor  alone;  he  calls  to 
hlsud,  as  &r  as  possible,  all  the  forces  of  nature, 
all  the  powers  of  the  physical  world.  Among 
the  instruments  which  he  uses,  smne,  created  by 
Ua  own  hands,  were  slowly  accumulated  sav- 
ing; oUiers,  given  by  nature,  were  merely  con- 
quCTed  and  sut^ted  by  him.  But  all  lend  him 
a  powerful  aid,  without  whidi  the  most  energetic 
dereloimiettt  of  his  acUvi^  would  remain  com- 
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paratively  barren.  This  ie  a  great  and  general 
fact,  which  could  not  be  omitted,  and  whose  place 
it  was  necessary  at  least  to  indicate.  —  There  ie 
really  no  particular  law  to  be  established  in  regard 
to  the  instruments  of  labor.  Considered  in  their 
general  hearings,  the  principles  which  wo  have 
already  laid  down  apply  to  everything,  to  the 
simple  agents  of  labor  as  well  as  to  men.  Hen 
and  capital  are  subject  to  the  great  law  of  com- 
petition, which  arranges  and  classifies  all  things, 
which  fixes  everywhere  the  value  of  services  ren- 
dered. Everything  is  subject  in  like  manner 
to  the  infiuence  of  monopolies,  which  are  con- 
nected with  things  as  well  as  with  men,  and  every- 
where produce  the  same  effects.  The  only  differ- 
ence is  in  the  applications,  which  still  offer,  it  is 
true,  a  vast  field  of  study,  but  into  which  we  can 
not  enter  at  present.  But  if  there  is  no  particular 
law  to  establish  here  concerning  instruments  of 
labor,  there  are  at  least  a  few  observations  to 
make.  —  To  begin  with,  it  is  not  uninteresting  to 
see  what  kind  of  assistance  is  furnished  to  man  by 
tools  and  machines  in  general,  how  far  they  are 
necessary  to  the  development  of  his  productive 
faculties,  and  bow  their  increadng  multiplication 
raises  the  level  of  humanity  every  day.  So  far  as 
various  kinds  of  capital  are  particularly  con- 
cerned, the  accumulated  fruits  of  the  labor  of 
man,  it  is  of  interest  to  see  how  they  are  formed 
and  accumulated  by  saving;  In  what  conditions 
this  accumulation  is  quickest,  and  what  are  the 
circumstances  which  favor  it  most— an  important 
subject  in  itself,  with  which  many  others  are  con- 
nected, which  are  not  devoid  of  importance 
either.  There  is  leu  to  be  said,  it  appears,  about 
aj^iropriated  natural  agents.  As  they  are  given 
by  nature,  they  do  not  increase  by  saving;  though 
saving  almost  always  adds  smnetblng  to  them  by 
means  of  the  capital  which  it  connects  with  tiiem. 
They  are  purely  and  simply  conquests  of  man 
over  nature,  conquMts  which  are  happily  extended 
from  day  to  day.  There  is,  however,  an  impor- 
tant obserratiott  to  be  made  on  tiiis  subject:  it  is 
that  appropriated  natural  instruments  are  more 
subject  to  monopoly  than  capital,  and  to  monop- 
olies frequently  complicated,  whose  effects  are 
not  always  easily  analyzed.  As  to  agents  not  ap- 
propriated, however  valtiable  be  their  ^d,  we 
may  omit  them  entirely,  dnce,  their  services 
being  always  gratuitous,  they  do  not  enter  into 
the  current  of  exchanges,  and  thus  escape  all  the 
effects  of  economic  law.  —  Moreover  in  all  we 
have  just  stated,  Uiou^  here  and  there  a  glimpse 
may  be  had  of  a  vast  series  of  interesting  studies, 
no  new  principle  appears;  at  least  none  of  those 
primordial  principles,  those  gmerative  priodples, 
so  to  speak,  like  those  wbidi  we  laid  down  earlier 
in  this  article,  and  to  the  explanation  of  which  we 
desired  to  confine  ourselves.  In  fact,  since  the 
Instruments  of  labor,  those  at  least  which  are  ap- 
propriated, follow,  as  we  may  say,  the  fortunes  of 
the  human  race,  and  are  subject,  saving  a  few 
differences  and  restrictions,  to  the.^ame  geiural 
laws,  what  prindple 
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cerning  them  which  would  Dot  be  almply  derived 
from  these  same  laws?  —  VIII.  Clabbificatxon 
OF  InDusnUES.  Industry  Is  one  in  this  sense, 
that  all  its  parts  are  coanectcd;  and  that  it  would 
Dot  be  possible  to  suppress  a  single  one  of  them 
without  leaving  on  evident  breach  in  the  whole. 
Nothing,  however,  prevents  our  dividing  it  into 
several  brancbea,  for  the  convenience  aud  facility 
of  the  studies  of  which  it  is  the  subject;  there  U 
no  difficulty  in  doing  this,  provided  theneoeasary 
conDcclion  of  all  the  branches  with  each  oUier  Is 
never  lost  sight  of.  —  "  There  la  but  a  single  in- 
dustry," says  J.  B.  Bay  (Ootas,  part  i.,  chap,  vii.), 
"if  wecoHsider  its  objectandgmeral results;  and 
there  are  a  thousaod,  if  we  consider  the  variety  of 
their  methods  and  the  materials  on  which  they  act. 
In  other  words,  there  is  but  a  single  industry  and 
a  multitude  of  different  arts."  Though  J.  B.  Say 
takes  the  word  industry  here  in  a  more  restricted 
sense  than  that  which  we  have  given  it,  since  he 
applies  it  only  to  that  kind  of  labor  which  acts  on 
matter,  his  observation  is  correct.  It  has  even  a 
higher  significance  than  he  gives  it,  and  we  csn 
apply  it  to  universal  industry  with  the  same  au- 
thority. "Nevertheless,"  adds  the  same  author, 
"it has  been  found  coaveniem,  in  studying  in- 
dustiial  action,  to  classify  its  operations,  to  unite 
in  the  same  group  all  those  which  have  a  certain 
analogy  among  them.  Thus,  we  say  that  the  In- 
dustiy  which  brings  products  from  the  hands  of 
nature,  whether  it  has  promoted  Ifaeirproduction, 
or  whether  (hat  production  has  been  spontaneous, 
Would  be  called  affricuUurai  industry  or  offrieul- 
ture;  that  the  iadustty  which  takes  products  from 
the  hand  of  their  first  producer,  and  subjects  them 
to  any  change  whatever,  by  chemical  or  mechani- 
cal processes,  should  be  called  mani^aeturing  in- 
dualry;  and  that  the  industry  which  takes  prod- 
ucts from  one  place  to  transport  them  to  another, 
where  they  are  nearer  the  consumer,  should  be 
caWcA  eommereial  indu^y,  or  simply  eomtneroe." 
This  classification  is,  in  fact,  that  which  is  most 
generally  followed.  It  has  passed  from  everyday 
language  into  books,  and  nothing  prevents  its 
adoption,  since  after  all,  as  the  writer  we  have 
just  quoted  very  aptly  6a3'8,  every  classification  is 
arbitrary,  having  no  other  object  than  to  direct 
study  or  eimplily  operations  of  the  mind.  Still, 
it  is  oecessnry  to  remark  how  insufficient  and  in- 
complete this  classification  is  in  certain  respects. 
It  comprises  under  the  same  denomination,  that 
of  agricultural  industry,  several  kinds  of  labor, 
which  have  without  doubt  an  analogy  to  ea^rh 
other,  OS  oil  human  labors  have,  but  which  sure- 
ly differ  for  many  reasons;  for  instance,  the 
venturesome  labors  of  the  man  who  is  engaged 
in  whale  fishing,  and  the  uneventful  occupa- 
tion of  the  laborer  who  cultivates  bis  field  in 
peace.  The  man  engaged  in  the  whale  fisher- 
ies in  the  southern  seas,  would  surely  be  as- 
tonished to  learn  that  he  exercises  an  industry 
similar  to  that  of  the  gardener  who  furnishes 
the  mnrket  of  Paris  with  fruits  or  vegetables. 
On  the  other  band,  how  many  industries  remain 


outside  of  this  classiflcaUon,  even  if  we  give  it 
eveiy  poesible  extension.  We  find  here,  for 
example,  no  place  fot  the  labors  of  sdiolars, 
physicians,  advocates,  artists,  professors,  public 
functionaries,  nor  for  those  of  the  men  devoted 
to  the  profea^ns  called  liberal;  for  all  these  men. 
each  one  of  whom  exerdses  an  induatry,  and 
often  a  very  active  one,  could  not  be  conddeied 
as  men^ants,  manufacturers  or  agriculturists. — 
Struck  wiUi  these  randderotions  and  some  others 
in  additioa  which  ho  has  developed  with  much 
force,  Ch.  Dunqyer  has  endeavored  to  establhtha 
new  claasiflcation,  more  acientiflc  and  complete, 
in  his  excellent  work,  Sttr  la  UberU  du  TtkoO. 
He  bcigUui  by  dividing  Indostiy  into  two  catego- 
ries or  two  orders;  embracing  in  the  first  categoiy 
those  which  act  on  things,  and  in  the  second 
those  which  act  on  men.  The  industries  which 
act  on  things,  are:  1,  extractive  Industty,  that  te 
to  say,  that  which  wrests  from  nature  spontane- 
ous productions,  and  In  which  must  be  comprised 
fisheries,  the  Chase,  and  the  working  of  mines;  8, 
the  industiy  of  transportation,  tli^  is  to  say,  ihat 
industry  which  transports  objects  by  land  or  by 
water;  8,  manufacturing  industry;  4,  and  hut. 
agricultural  industry.  The  last  two,  the  author 
defines  very  nearly  as  they  are  defined  every- 
where. In  the  category  of  industries  or  arts 
which  are  exercised  on  men,  Ch.  Duuoyer  in- 
cludes: 1,  those  occupied  in  the  perfectingof  oiu* 
physical  nature;  2,  those  which  have  for  special 
object  the  cultivation  of  our  imagination  aud 
sentiments;  8,  those  whose  office  it  is  to  educate 
our  intelligence;  and  4,  those  which  contribute  to 
the  perfecting  of  our  moral  habits.  This  clasrifl- 
cation,  more  regular  than  the  other,  more  satis- 
factory, perhaps,  and  surely  more  complete,  hss 
neverihelesB  the  great  drawback  of  not  being 
usual,  and  not  presenting  in  the  terms  used,  a 
meaning  understood  with  sufficient  eas»;  aaeri- 
ousdrawback,  especially  in  a  publication  like  the 
present,  whldi  should,  by  tlie  simplicity  of  its 
nomenclature,  make  itself  easily  understood  at 
once  by  every  one.  Is  Dunoyer's  classification 
itself  complete?  Is  it  satisfactory,  speaking  in 
the  language  of  science,  in  the  sense  that  it  com- 
prises without  distinction,  while  ranging  them  in 
their  real  order,  all  kinds  of  labor?  We  need 
not  examine  this  question  here;  we  shall  merely 
say  that,  satisfactory  or  not,  it  may  be  considered 
at  least,  as  a  new  elaboration  of  a  subject  which 
still  leaves  much  to  be  desired — a  rational, 
judicious  elaboration,  always  very  useful  to 
consult.  —  Notwithstanding  the  relative  merit 
of  this  classifieatton,  we  are  forced  by  the  deci- 
sive consideration  which  we  have  just  mentioned 
to  return  to  the  other.  We  adopt,  then,  the  dis- 
tinction established  betweeu  tbe  agricultural, 
manufacturing  and  commercial  industries;  but 
we  would  remark  that  this  classification,  which 
only  applies  to  the  great  divisions  of  industry, 
does  not  comprise  everything.  In  the  first  place 
we  can  not  permit  ourselves  to  confound  under 
a  common  denomination  ^ri^^^^^i^^aheries. 
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working  of  miae^  or  eren  the  chase,  which  we 
conrider  rather  as  special  industries,  and  very 
importaot  ones.  It  seetns  to  us  necessary,  besides, 
(o  make  aootber  reservation  in  favor  of  the  in- 
dustries connected  with  the  professions  called 
liberal,  which  we  have  already  enumerated. 

Ch.  CoqcsLiN. 

INDTTSTBT,  Ayrlealtoral.  (Bee  Aabtcttl- 

TCRE.) 

INDUSTBT,  Mannfaetnrlng.  I.  Next  to 
the  chase,  which  alone  supplied  the  wants  of  man 
in  a  savage  state,  agricultural  industry,  which  in- 
cludes the  raising  of  flocks  as  well  as  the  cultiva- 
tion of  the  soil,  is  the  first  to  which  man  devotes 
himself;  His  the  original,  the  mother  industry, 
which  long  continues  to  be  the  only  industry  of 
nascent  peoples.  Manufactuiingindustry  appears 
only  later,  with  the  arts  which  complete  and  at- 
tend it.  As  its  particular  object  is  to  prepare  the 
raw  materials  furnislied  by  agriculture,  in  order  to 
make  them  more  suitable  to  satisfy  our  wants,  it 
Daturally  succeeds  agriculture  in  the  order  of 
time,  as  it  does  in  the  logical  order  of  facts;  this 
industry,  therefore,  does  not  generally  appear 
until  the  first  advances  have  been  made  in  civili- 
zation, and  when  there  begins  to  be  a  surplus  of 
field  labor,  in  an  already  well-settled  region.  Not 
that  we  fail  to  find  the  first  rudiments  of  manu- 
facture in  the  very  infancy  of  society,  and  even 
Among  savage  tribes  devoted  entirely  to  the  chase. 
It  is  not  entirely  unknown  in  any  stage  of  civili- 
zation ;  the  savage  fashions  wood  and  some  other 
materials  into  a  bow  and  airows;  he  turns,  in 
some  fasliion,  the  skins  of  beasts  which  he  has 
killed,  intd  clothing  for  his  person;  he  pounds 
and  rubs  different  dye-stufFs  to  color  his  face  and 
his  body;  he  makes  an  ornament  or  a  distinguish- 
ing mark  of  the  feathers  of  certain  birds;  and 
these  are  so  many  attempts  at  manufacturing  in- 
dustry—an induBtiy  still  very  rude,  it  is  true,  but 
which  has  already  the  distinguishing  character- 
istics which  it  afterward  maintains.  In  passing 
from  this  first  stage,  in  which  the  chase  is  their 
oniy  occupation,  to  tiie  raising  of  flocks  and  the 
cultivation  of  the  soil,  men  make  a  further  ad- 
vance: they  use  for  clothing  the  wool  of  their 
flocks,  which  they  learn  to  spin,  weave  and  dye; 
they  sometimes  also  employ  for  this  purpose  the 
fibre  of  certain  plants,  such  as  flax  and  hemp,  of 
which  they  also  make  cloth.  This  is,  it  would 
appear,  the  result  of  on  established  industry.  But 
in  this  condition  of  society,  labors  of  this  kind 
are  not  separated  from  agricultural  labors,  to 
which  they  are,  so  to  speak,  only  accessory;  they 
are  carried  ou  together  with  field  labor,  by  the 
hands  of  those  who  cultivate  the  soil,  and  in  the 
intervals  of  leisure  n  bich  they  have  in  these  la- 
bors; it  is  less,  therefore,  a  branch  of  distinct  in- 
dustry than  an  appendage  of  this  primitive  indus- 
try whose  object  is  the  cultivation  of  the  soil. — In 
order  that  manufacturing  labors  should  become 
detached  from  those  of  agriculture  with  which 


they  are  closely  connected  in  the  beginning,  and 
form  an  industry  apart,  they  must  have  acquired 
a  certain  importance  and  made  some  progress. 
For  this  purpose  it  is  necessary  that  the  agricul- 
turist should  have  grown  wealthier  and  conse- 
quently more  exacting,  so  that,  no  longer  satisfied 
with  the  rude  garments  which  be  can  make  himself 
in  his  leisure  moments,  or  the  rough  instruments 
which  he  used  at  first,  he  prefers  to  obtain 
both  from  specialists  whose  only  occupstion  Is  to 
make  them.  It  is  also  necessary  that  the  num- 
ber of  workers  of  the  soil  scattered  through  the 
country,  and  using  manufactured  products, should 
be  great  enough  to  furnish  these  specialists  with 
continuous  labor  throughout  the  year.  This  sup- 
poses a  more  numerous  population,  more  exten- 
sive wants,  a  more  advanced  civilization,  Buch 
progress  is  not  made  in  a  day ;  neither  is  it  always 
made  regularly  nor  in  exactly  the  same  manner 
everywhere;  but  it  is  necessarily  the  first  step  to- 
ward manufacturing  industry  proper.  —  When 
manufacturing  arts  are  separated  from  agricul- 
tural labors,  they  are  in  the  nature  of  things 
united  and  grouped.  Since  men  occupied  with 
these  arts  are  not  obliged,  like  tillers  of  the  soil, 
to  live  scattered  over  the  country,  so  as  to  be 
near  the  lands  tliey  cultivate,  they  can  move 
their  shops  almost  wherever  they  please;  and  as 
they  have  frequent  need  of  each  other,  it  is  nat- 
ural for  them  to  unite,  and  associate  in  groups  at 
certain  given  points.  This  is  the  origin  of  those 
collections  of  bouses,  which  form  at  first  villages, 
later  towns,  and  finally  cities.  It  is  in  cities  that 
the  manufacturing  arts  concentrate.  We  still 
find,  it  is  true,  even  in  our  time,  and  in  countries 
most  advanced,  certain  great  workshops  scattered 
here  and  there  in  the  country  where  there  are 
special  local  advantages,  either  on  account  of 
water  power,  or  some  other  cause,  but  it  is  none 
the  less  in  the  nature  of  things  for  them  to  be 
brought  together  in  the  cities.  Manufacturing 
arts  are  best  developed  in  cities  through  the  aid 
which  they  lend  each  other,  and  the  growth  of 
public  enlightenment;  we  see,  therefore,  that 
they  tend  continually  to  confine  themselves  to 
cities,  or  draw  near  them.  This  at  least  is  the 
general  rule;  the  contrary  is,  in  every  country, 
the  mere  exception.  —  If  the  separation  of  manu- 
facturing labors  from  those  of  agriculture  marks 
the  earliest  steps  of  civilization,  it  is  far  from 
being  complete  at  first.  Far  fVom  taking  place 
suddenly,  at  a  given  moment,  it  is  effected  slow- 
ly, gradually,  in  a  progressive  manner,  and  often 
almost  imperceptibly.  It  is,  so  to  speak,  the 
work  of  centuries.  Thus,  there  is  not  yet  a  coun- 
try in  the  world,  even  in  the  Europe  of  to-day, 
where  it  is  complete.  —  Reduced  to  its  most 
simple  expression,  agriculture  consists  in  culti- 
vating the  earth  in  order  to  obtain,  in  a  raw 
condition,  the  various  products  which  it  is  capa- 
ble of  giving.  Strictly  speaking,  agricultural 
labor  proper  stops  here.  All  subsequent  modifi- 
cations given  to  these  products,  all  changes  to 
which  they  are  submitted,  majj  be  considered 
Digilized  byVjOOQlC 
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aa  belocging,  or  capable  of  belonging  some  day, 
to  one  of  the  brancbea  of  the  manufactnring 
arts.  Now  agriculture  is  far  from  being  brought 
to  this  state  of  final  simplicity  in  any  country ;  on 
the  contrary,  it  still  retains  possession  of  some 
of  these  processes  or  modifications  which  fol- 
low  cultivation  proper  and  the  harvest;  it  is 
still  only  a  question  of  degree  according  to  the 
stage  of  advancement  in  each  countiy.  There 
are  several  of  these  processes,  it  is  true,  which  it 
would  seem  should  always  belong  to  agriculture, 
because  they  can  be  conveniently  carried  out 
only  on  the  spot;  such  as  threshiug  wheat  in 
the  bundle  to  get  the  grain.  —  In  some  coun- 
tries of  Europe,  th^  greater  part  of  the  spinning 
and  weaving  of  flax  and  hemp  is  still  carried  on 
in  the  country,  on  farms,  and  thus  continues  to 
form  a  sort  of  appendage  to  agriculture.  Not 
long  since  this  was  the  case  In  all  France,  and  is 
still  so  to  a  greater  or  less  degree  in  a  large  num- 
ber of  French  provinces.  Nevertheless  these  two 
operations  tend  more  and  more,  especially  since 
the  invention  of  machinery,  to  leave  the  country, 
to  abandon  the  farms  for  the  industrial  centres. 
In  England  especially  (we  speak  of  England 
proper,  leaving  out  Ireland),  this  separation  is 
almost  complete.  But  this  is  not  true  of  retting 
and  hackling,  which  continue  to  belong  almost 
everywhere  to  rural  industry.  It  is  easy  to  fore- 
see, however,  that  they  will  be  detached  from  it 
sometime.  Even  now  in  some  parts  of  Belgium, 
where  flax  culture  has  reached  the  highest  degree 
of  perfection,  it  is  nothing  rare  to  see  a  farmer  sell 
his  crop  of  flax  standing,  or  after  it  is  pulled,  to 
persons  who  make  retting  and  hackling  a  spe- 
cialty. It  is  true  that  these  persons  still  work  in 
the  country,  for  the  most  part,  because  the  present 
conditions  of  retting  demnnd  it;  but  suppose  that 
the  question  of  retting  by  chemical  means,  which 
has  been  so  much  studied  and  the  solution  of 
which  is  so  desirable,  should  be  finally  settled,  we 
may  believe  that  this  operaUon,  as  well  as  hack- 
ling, would  be  soon  separated  from  rural  industry, 
to  extend,  with  so  many  others,  the  domain  of 
city  industiy.  —  IL  Thus  it  is  that,  in  the  succes- 
sion  of  ages,  in  proportion  as  progress  is  effected, 
manufacturing  industry  increases  and  extends  by 
detaching  each  day  some  one  of  the  branches  of  this 
mother  industry  from  which  it  sprang.  Agricul- 
ture, which  was  complicatfld  in  its  origin  by  a 
great  number  of  operations,  foreign  to  its  nature, 
frees  itself  gradually  from  these  paracdtic  func- 
tions; it  leaves  them  to  the  workshops  of  dties, 
to  which  they  belong,  to  confine  itself  more 
strictly  to  its  qwcial  functions,  the  improvement 
and  cultivation  of  the  soil.  The  causes  which 
favor  this  movement  are  the  same  which  deter- 
mined it  in  the  be^nning:  the  progress  of  arts, 
the  increase  of  wealth,  and,  above  all,  the  increase 
of  population  in  a  state  of  civilization  somewhat 
advanced.  In  order  that  the  separation  between 
the  manufacturing  arts  and  a^culture  should 
continue  to  grow  more  definite,  it  is  necessary, 
above  all,  tlmt  exidianges  lietween  the  cl^  and  the 


country  should  be  easy,  so  that  the  agriculturist 
may  always  tnmfiort  to  the  city,  wiliioot  too 

much  trouble,  the  raw  products  which  bis  indus- 
try gives,  and  obtain  the  finished  products  which- 
he  consumes.  If  numerous  ways  of  communicS' 
tion  contribute  to  this  facility  of  ezcbanges,  which 
is  not  doubtful,  this  same  facility  also  demands,  we 
can  see,  a  dense  population,  which  increases  the 
number  of  towns  and  cities,  so  that  they  are  never 
too  distant  from  every  pail  of  the  country.  —  Of 
all  the  countries  of  Europe,  and  probably  of  the 
whole  world,  England  (we  always  speak  of  Eng- 
land proper)  is  that  in  which  the  separation  be- 
tween the  manufacturing  arts  and  agriculture  has 
made  most  progress;  it  owes  this  advantage  to  its 
wealth,  its  enlightenment,  the  number  and  per- 
fection of  its  roads  and  canals,  but,  above  all,  to 
the  density  of  its  population.  With  an  amount 
of  wealth  almost  ihe  same  comparatively,  with  as 
much  enlightenment  in  the  masses  of  the  people 
and  a  very  considerable  development  of  roads  and 
canals  also.  North  America  is  in  this  respect  much 
leas  advanced,  because  its  population  is  scattered 
over  a  great  extent  of  territory.  In  England, 
where  the  agriculturist  is  exclusively  an  agricul- 
turist, agriculture  is  reduced,  or  nearly  so,  to  its 
most  simple  expression;  and  this  explains  an 
interesting  phenomenon  which  has  often  occupied 
men's  minds,  without  their  referring  it,  so  far  as 
we  know,  to  its  real  cause,  which  is  the  numerical 
inferiority  of  the  agricultural  population  of  Eng- 
land, compared  with  that  of  all  other  countries. 
English  agriculture,  it  is  said,  is  enormously  pro- 
ductive, much  more,  in  proportion,  than  that  of 
any  other  country,  especially  France,  and  still  it 
employs  fewer  men,  which  is  true:  whence  it  is 
concluded  that  England  has  acquired  an  immense 
superiority  in  agricultural  processes.  The  superi- 
ority of  English  agriculture  is  real,  no  doubt,  but 
not  to  the  degree  which  seems  to  result  from 
these  comparisons.  English  agriculture  employs 
fewer  men  in  4  greater  production,  because  the 
work  is  simpler,  that  is  to  say,  freer  from  foreign 
elements  ;  because  the  men  it  employs  are  oc- 
cupied only  in  performing  special  functions, 
the  improvement  and  cultivation  of  the  soil,  while 
elsewhere  the  same  number  of  men  is  divided 
among  a  great  number  of  different  kinds  of 
labor. —  It  is  sometimes  asked  whether  the  re- 
moval into  the  cities,  of  the  mAnufacluring  arts 
which  previously  formed  an  appendage  to  agri- 
cultural labor,  is  in  itself  a  good  or  an  evil. 
If  this  question  be  considered  in  a  general  way, 
ttiere  can  be  oeither  hesitatiou  nor  doubt  on  the 
subject.  The  separation  of  manufacturing  labors 
from  those  of  agrieulture  is  the  beginnhig  and 
the  point  of  departure  of  that  division  of  labw 
which  forms  the  wealth  of  civilized  nations,  and 
which  has  so  greatiy  increased  the  power  of  man ; 
it  is  the  first  conditfon  of  progress;  we  might  say 
it  is  progress  itself.  To  ask  whether  this  separa- 
tion is  a  good  one,  is  in  otiier  terms  to  ask  wheth- 
er civilization  is  superiw  to  barbarism.  But  thM 
It  should  be  really  favorable^  must  be  produced 
Digilized  by  VjOOglC 
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under  normal  couditionB,  that  is  to  eay,  slowly, 
progresBlTely,  and  under  the  influence  of  those 
natural  causes  which  determine  it  everywhere: 
otherwise  it  may  become  really  the  occasion  of 
cruel  Buffering  and  fatal  confusion.  Tlie  rea- 
aon  for  asking  if  this  removal  is  not  an  evil  was, 
no  doubt,  because  in  our  day  it  has  sometimes 
taken  place  suddenly,  and  violratly,  under  the  in- 
fluence of  artiflcial  inducements  and  restrictive 
laws.  —  III.  In  proportion  as  agricultunU 
duBtry  is  freed  from  the  foreign  elements  which 
complicate  it,  it  acquires  more  energy  and  power. 
The  culUvatoT  of  the  sml,  whose  attention  was  at 
first  divided  among  a  great  number  of  different 
labors,  turns  it  entirely  to  those  which  belong  to 
him;  he  devotes  himself  solely  to  the  cultivation 
of  the  earth,  and  invests  in  this  idl  the  capital 
which  he  can  command.  Thus  the  soil,  being 
better  and  more  diligently  cultiTOted,  yields  much 
more  on  a  given  space,  though  a  smaller  number 
of  laborers  may  be  employed  on  it.  But  manu- 
f aisturing  industry  gains  most  from  this  separa- 
tion. So  long  as  it  is  scattered,  so  to  speak,  among 
rural  occupations,  it  is  necessarily  imperfect,  rude, 
and  bendes  inci^Htble  of  any  connected  progress. 
How  in  fact  could  fidd  laborers,  whose  first  care 
is  cultivation,  and  who  become  manufacturers 
only  in  moments  of  leisure,  producing  for  a  lim- 
ited consumption,  sometimes  one  ot^ect,  some- 
times another,  gjve  to  everything  they  touch  the 
time  and  attention  necessary  to  bring  It  to  per- 
fection? Should  Uiey  become  skillful,  which  is 
not  possible,  they  would  be  stopped  in  the  way  of 
improvement  by  the  single  fact  that  they  could 
use  only  imperfect  materials  in  each  one  of  these 
divifled  manufactures.  In  these  conditions,  there- 
fore, the  mauufacturing  arts  are  forced  to  remain 
«tationary.  It  is  only  when  freeing  themselves 
from  the  restraints  of  agricultural  industry,  and 
taking  up  their  abode  in  cities,  they  commence 
their  upward  and  progressive  movement.  Scarce- 
ly have  they  settled  in  the  cities  when  they  assume 
a  new  character.  The  'men  who  carry  tbem  on 
being  now  in  a  position  to  see  each  other  daily, 
begin  an  exchange  of  ideas,  and  each  profits  by 
the  advaoce  of  geueral  enlightenment.  These  arts 
thus  brought  together  and  grouped,  are  soon  ar- 
ranged into  classes.  Labor  is  divided.  Each  one 
chooses  a  specialty  to  which  he  devotes  himself. 
He  becomes  more  experienced  init,  more  skillful  in 
everything  relating  to  the  execution  of  his  daily 
labor,  and  especially  more  apt  to  perfect  his  labor 
oy  the  application  of  new  processes.  For  the 
same  reason  he  is  no  longer  obliged  to  scatter  his 
capital ;  he  applies  it  alt  to  this  single  object,  with 
the  greatest  success,  since  he  supplies  a  great 
number  of  consumers;  and  therefore  devotes  more 
complete  material  and  a  greater  quantity  of  it  to 
its  special  manufacture.  These  are  not  the  only 
advantages  which  the  manufacturing  arts  gain  by 
gcAng  to  cities.  To  them  should  be  added  the  de- 
velopmeut  of  credit,  greater  where  population  is 
massed,  (he  relative  ease  of  the  circulation  of  prod- 
ucts, and.  above  all  the  instniments  of  labor,  the 


mutual  assistance  which  the  arts  lend  each  other 
and  which  becomes  for  them,  especially  in  certain 
branches,  a  daily  necessity;  but  we  have  said 
enough  to  make  it  clear  that  their  concentration  in 
cities  is  for  them  the  principle  of  progress.  — A.U 
this  does  not  mean,  and  we  have  already  said  so, 
that  in  certain  given  circumstances  manufactur- 
ing establishments  may  not  be  situated  here  and 
there  in  the  countiy,  to  make  use  of  particular 
advantages,  such,  for  instance,  as  a  water  power, 
a  coal  pit.  a  mine,  etc.,  without  giving  up,  on 
this  account,  the  benefit  of  progress.  Properly 
speaking,  when  establishments  of  this  kind  are 
indeed  special,  that  is  to  say,  devoted  to  a  single 
manufacture,  even  if  they  are  scattered  through 
the  country,  they  belong  rather  to  city  than  rural 
industry.  They  share,  like  all  the  others,  in  the 
general  movement.  Still  it  is  necessuy,  even  in 
this  case,  that  th^  should  maintain  constant  tela* 
tions  with  the  cities.  —  Hie  more  manufacturing 
industry,  conddored  in  all  its  branches,  is  freed 
from  the  restraints  of  agricultural  industry,  the 
more  active  and  powerful  it  becomes.  Those 
luminous  centres  which  it  creates  In  cities  are  the 
brighter  for  beiug  composed  of  a  greater  number 
of  When  a  particular  manufacture  is  de- 

tached from  rural  industry,  in  order  to  join  the 
groups  already  formed  in  the  cities,  it  not  only  ac- 
quires a  new  force  from  its  contact  with  the  others, 
but  it  brings  .a  new  contingent  to  the  common 
centre.  A  sort  of  fermentation  takes  place  among 
these  industries  thus  united  and  grouped.  They 
continue  to  be  classed,  and  divided,  becoming 
more  specialized  every  day,  not  only  by  reason  of 
the  absolute  number  of  various  operations  which 
they  embrace,  but  in  a  much  greater  proportion. 
Taken  together,  they  gradually  reach  an  incom- 
parable degree  of  power,  owing  to  their  increasing 
BubdivisiOQ,  and  the  mutual  assistance  whitdi  they 
give  each  other. — IV.  The  country  pre-eminently 
manufacturing  is,  therefore,  naturally  that  in 
which  manufacturing  arts  are  most  completely 
separated  from  agricultural  industry.  In  such  a 
country  the  industrial  system  develops  in  its  great- 
est fullness  and  exhibits  the  faculty  of  progress  in 
the  highest  possible  degree.  And  as,  on  the  other 
hand,  of  all  the  causes  which  favor  this  move- 
ment of  separation,  density  of  population  is  be- 
yond contradiction  the  most  powerful,  it  seems 
we  may  conclude  a  prion  that,  all  other  things 
being  equal,  the  sceptre  of  manufacturing  in- 
dustry should  of  right  belong  to  the  most  pop- 
ulous country.  —  Moreover,  this  conclusion  ob- 
tained from  theoretical  data  alone  is  not  disproved 
by  experience;  on  the  contrary,  facts  are  gen- 
erally at  hand  to  confirm  it.  Of  all  European 
countries,  England  is  surely  greatest  in  manufac- 
tures, and  it  is  also,  in  proportion  to  the  extent  of 
its  territoiy.  nearly  the  most  populous.  With  re- 
gard to  the  continent  of  Europe,  it  may  be  said 
that  it  is  more  or  less  devoted  to  manufactures  in 
proportion  as  it  contains  on  a  ^vcn  space  a  popu- 
lation more  or  less  numerous.  On  the  other  band, 
the  United  States-the  ^^,3g^,:^W)^Ie? 
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many  regards,  almoBt  equaling  It  Id  wealth,  and 
surpassiog  it  in  some  respects  In  prosperity  and 
well-being — presents  the  moat  striking  contrast  to 
it  on  the  particular  point  with  which  we  are  con- 
cerned. Its  manufacturing  system  is  compara- 
tively as  undeveloped  as  England's  is  advanced. 
And  why?  Because  its  population  is  scattered 
over  large  spaces,  especially  in  the  re^ons  of  the 
west.  This  sparseness  of  population  has  not  al- 
lowed  the  manufacturing  arts  to  separate  from 
agricultural  industry  so  completdy  as  elsewhere, 
and  this  is  the  reason  why  these  arts  have  not 
kept  pace  in  their  development  with  the  general 
progress  of  wealth.  To  this  consideration  is 
added  another  no  tees  decisive.  So  long  as  popu- 
lations, scattered  over  a  considerable  extent  of 
territory,  And  themselves  at  ease  in  the  territories 
which  they  occupy,  and  land  is  not  wanting  to 
their  labor,  they  have  a  natural  tendency  to  devote 
themselves  by  preference  to  agriculture,  and  they 
do  so  almost  exclusively,  merely  adding,  as  we 
liave  Just  said,  certtun  rather  rude  manufacturing 
labors  toagriculture.  This  is  especially  true  when 
they  can  dispose  of  the  surplus  products  of  their 
lands  abroad  and  obtain  in  return  the  manu- 
factured articles  which  they  do  not  make  them- 
selves. But  when  these  populations  once  begin 
to  press  upon  each  other,  and  grow  dense  on  a 
limited  teriitory,  and  agriculture  no  longer  suffices 
to  occupy  them  all,  they  naturally  seek  a  new 
object  for  their  activityielsewhere.  This  they 
commouly  find  in  the  practice  of  tlie  manu- 
facturing arts.  These  arts  then  develop  with  an 
irresistible  power;  they  increase  and  improve  in 
proportion  to  the  amount  of  activity,  and  as  in 
such  a  case  they  do  uot  delay  in  finding  a  market 
for  a  good  part  of  their  products  abroad,  they  dis- 
cover in  this  extension  of  the  markets  which  they 
open,  and  in  the  growing  division  of  labor  which 
is  the  natural  consequence  of  this,  a  new  means 
of  improvement  and  progress.  — These  observa- 
tions so  simple,  and  yet  so  fruitful  in  consequences, 
destroy  many  systems.  They  relieve  us  from 
searching  so  far  away,  as  is  sometimes  done,  for 
tlie  reason  of  the  munufacturing  superiority  of 
one  country  over  another.  Wealth  being  equal, 
this  superiority  is  essentially  connected,  we  find, 
with  the  relative  density  of  population.  Other 
circumstances  may  no  doubt  concur  in  this  result, 
but  it  is  none  the  less  the  first  and  ruling  cause. 
This  docs  not  mean,  as  is  sometimes  supposed, 
that  the  most  populous  country  should  secure  the 
monopoly  of  manufacturing  industry,  for  such  a 
monopoly  belongs  to  none;  but  it  does  mean  that 
it  should  occupy  the  flrat  rank,  according  to  the 
natural  order  of  things.  For  the  same  reason, 
all  other  countries  will  have  a  rank  in  the  devel- 
opment of  their  manufacturing  industry  answer- 
ing to  the  relative  density  of  their  population. 
Next  to  England,  for  instance,  will  come  France 
and  Belgium;  then,  certain  German  states  and 
Switzerland;  and,  at  lost,  on  a  decreasing  scale, 
the  almost  uninhabited  regions  of  Bussia  and 
South  America.    On  this  point  notable  differ- 


ences wilt  be  observed  in  the  same  country  In 
going  from  one  province  to  another,  according  is 
the  population  is  more  or  less  dense.  Lancarfiire, 
for  example,  so  rich  and,  above  all,  so  populous, 
will  be  found  far  superior  in  manufacturing  devel- 
opment to  all  the  other  counties  of  England.  In 
France,  the  deparbnents  of  the  north,  and  of  the 
lower  Seine,  without  mentioning  the  department 
of  the  Seine,  will  be  found  superior,  for  the 
same  reason,  to  all  the  other  departments  of 
France.  Finally,  in  the  United  States,  the  eastern 
states  whicli  have  been  longest  settled,  and  for  this 
reason  are  the  most  populous,  will  be  found  the 
only  ones  in  which  the  manufacturing  arts  have  ac- 
quired any  power,  while  the  western  states,  which 
are  younger,  are  almost  entirely  strangers  to 
them.  It  may  be  said,  it  is  true,  that  if  the  density 
of  population  acts  on  the  development  of  manu- 
factm'ing  industry,  the  growth  of  this  industry,  fa- 
vored by  certain  local  circumstances,  influences  in 
its  turn  the  increase  of  population.  Thus  the  ef- 
fect would  react  ou  the  cause  and  become  a  cause 
initsturn.  Whoknows  even,  it  will  be  said,  if  we 
shall  not  invert  the  rules  here?  Is  it  by  reason  of 
the  relative  density  of  its  population  that  Lanca- 
shire is  superior  to  all  the  other  provinces  of  Eng- 
land in  the  manufacturing  arts?  or  is  it  uotratlier 
to  its  manufacturing  superiority,  itself  due  to  oth- 
er causes,  that  we  must  attribute  the  relative  den- 
sity of  its  population?  Does  it  not  owe  this  supe- 
riority to  the  exceptional  advantages  which  it  has 
enjoyed  for  so  long  a  time;  to  the  wealth  of  its 
coal  mines,  and  the  ease  of  working  them;  to  the 
great  number  and  convenience  of  the  water-ways 
which  furrow  it;  to  the  neighborhood  of  the  port 
of  Liverpool,  so  convenient  for  supplying  raw 
materials  and  for  the  exportation  of  manufactured 
products;  finally,  to  the  relative  freedom  which  a 
number  of  its  industrial  cities  have  enjoyed,  hav- 
ing been  freed  from  the  brutal  tyranny  of  trade 
corporations  earlier  than  others?  These  doubts 
are  well  founded,  and  we  are  far  from  denying  all 
theirforce.  Appliedtocerlainrestricted  localities, 
the  observation  may  even  be  found  strictly  correct. 
But  it  is  none  the  less  true  tbat  density  of  popu- 
lation, to  whatever  cause  it  be  due.  and  it  may 
come  from  the  age  of  the  nation  alone,  is  one  of 
the  necesstiry  conditions,  we  may  even  say  the 
first  and  essential  condition,  of  the  manufacturing 
superiority  of  a  country.  The  advantages  of  sit- 
uation which  Lancashire  enjoys  are  not  so  pecul- 
iar that  other  places  do  not  sliare  them.  They 
may  be  found,  for  example,  in  the  United  States, 
a  region  where  the  coal  mines  are  not  less  rich 
nor  less  easily  worked;  where  navigable  highways 
are  not  less  numerous;  where  industrial  freedom 
is  as  great;  where  credit,  another  source  of  ac- 
tivity and  power,  is  as  great;  where  this  other 
advantage  is  found  which  Lancashire  has  not, 
of  having  the  raw  material  near  at  hand,  without 
the  manufacturing  arts  having  as  yet  attained 
the  same  activity.  It  is  because  the  United 
States,  a  new  country,  has  not  hud  the  time,  in 
spite  of  the  real  advantag^ji^^lt|^^joya,  to 
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be  covered  with  a  population  equal  to  that  which 
la  crowded  into  the  regiona  of  western  Europe 
occupied  duoe  audeat  timo.  It  will  have  Uiis 
population  some  day,  perhaps,  and  then,  but  only 
^en,  wUl  it  be  able  to  rival  Europe  in  the  perfec- 
tion of  its  maDufacturea.  In  contrast  to  the 
United  States,  China  enjoys  almost  none  of  the 
advantages  which  Lancashire  possesses,  save,  per- 
haps, the  number  and  extent  of  its  canals.  It  has 
no  coal  mines,  or  it  does  not  know  how  to  use 
them.  The  resources  of  the  meclianical  arts, 
which  contribute  so  much  to  increase  the  indus- 
trial power  of  Europe,  are  almost  uuknowD. 
China  has  no  idea,  it  appears  to  us,  of  the  mar- 
velous power  of  credit;  and  a  deplorable  policy, 
follow^  for  a  loug  time,  of  refusing  all  regular 
commuDication  with  other  nationa,  deprived  its 
industry  altogether  of  the  active  stimulus  given 
by  foreign  competition,  and  of  that  increase  of 
vigor  received  Jrom  the  increase  of  markets. 
Notwithstanding  this,  tlie  Chinese  people  are  su- 
perior to  the  Americans  in  nearly  every  branch  of 
the  manufacturing  industry,  except  the  mechan- 
ical. They  are  even  superior,  in  many  respects, 
to  the  English  people,  whom  Uiey  surpass  at  least 
in  the  ingenious  subtleness  of  their  processes 
and  the  perfection  of  their  workmanship.  And  to 
what  circumstance  ia  this  superiority,  otherwise 
so  difficult  of  explanation,  to  be  attributed  unless 
to  the  extraordinary  density  of  the  Chinese  popu- 
lation, which  has  increased  and  multiplied  upon 
the  same  territory  during  a  long  succession  of 
centuries?  So  true  is  it  that  this  is  a  ruling  cir- 
cumstance, and  that  it  triumphs  even  over  ob- 
stacles of  various  kinds  which  a  nation  may 
meet.  —  What  has  not  been  tried  to  invert  this 
natural  order  of  things?  What  systems  have 
not  been  imagined  and  put  in  practice?  All  the 
governments  of  Europe,  struck  with  the  prestige 
which  manufacturing  industry  gives  countries 
where  it  is  exercised,  and  even  attaching  an 
exaggerated  importance  to  the  posaeasiou  of  this 
industry,  have  tried  to  anticipate  its  appear- 
ance, by  enforcing  an  artificial  activity  upon  it 
within  the  limits  of  their  respective  slatea.  They 
first  acted  by  means  of  tariffs,  drawn  up  in  such 
fashion  as  to  favor  the  importation  of  raw  mste- 
>  rials,  and  to  binder  that  of  manufactured  prod- 
ucts, in  order  to  assure  for  their  own  manufac- 
tures on  the  one  Iiand  the  exclusive  advantage  of 
the  home  market,  and  on  the  other,  a  greater  or 
less  advantage  over  foreign  markets.  They  did 
more;  they  encouraged  and  excited  the  manufac- 
turers of  their  countries  by  exceptional  favors,  by 
advances  of  money  or  prizes.  Vain  efforts!  The 
superiority  in  the  manufacturing  arts  remained 
where  the  nature  of  things  put  it,  that  is  to 
say,  in  the  midst  of  dense  populations,  whose  ac- 
tivity could  not  find  sufficient  employment  in  the 
cultivation  of  the  soil.  Was  there  at  least  suc- 
cess, by  all  these  artificial  means  employed,  in 
hastening  the  advent  of  industry  one  step?  On 
the  contrary,  we  might  venture  to  maintain, 
though  we  do  not  Intend  to  insist  on  this  side  of 


the  question,  we  mi^t  moke  bold  to  maintidn, 
we  say,  that  by  these  means  their  progress  has 
been  retuded  rather  thau  hastened;  and  if  any- 
thing might  have  hurried  the  course  of  time,  it  is 
much  less  the  artiflclfd  activity  forced  on  them, 
than  the  enjoyment  of  a  perfect  freedom.  Be- 
yond a  doubt,  certain  manufactures  may  be  r^sed 
up  here  and  there  before  their  time  by  exertion- 
al favors,  prohibition  or  subMdles,  but  to  make 
th«n  prosper  is  another  thing.  And  at  what  a 
cost  have  these  sickly  establishments  been  main- 
tained! At  the  price  of  heavy  sacrifices  by  the 
country;  at  the  price  of  a  harmful  misdirection 
of  capital,  which  was  withdrawn  from  more 
fruitful  investments  inwhidi  it  was  employed; 
finally,  at  the  price  of  a  relative  decrease  of  agri- 
culture. In  reality  there  was  no  success,  there- 
fore, in  this  method  except  a  success  in  lessening 
the  natural  resources  of  the  country,  in  checking 
the  increase  of  population,  and  in  retai*diDg,  after 
all  efforts,  the  natural  advent,  the  final  and  really 
fruitful  advent  of  this  same  manufacturing  sys- 
tem so  much  desired.  —  V.  We  have  no  desire, 
however,  to  belittle  what  the  development  of  the 
manufacturing  arts  adds  to  the  brilliancy,  the 
greatness  and  the  power  of  the  .civilization  of  a 
great  country.  The  manufacturing  arts  contrib- 
ute more  than  any  other  power  to  attract  and  fix 
in  industrial  centres  the  literal  arts  and  positive 
sciences  whose  promotere  they  are,  and  whose 
co-operation  they  require  at  every  step.  By  the 
uninterrupted  eommtmication  which  they  estab- 
lish among  men,  they  favor  the  progress  of  en- 
li^tenment  in  every  direction,  and  by  this  great- 
ly contribute  even  to  the  advancement  of  agricul- 
ture to  which  they  seem  foreign.  To  them,  and 
to  commerce  which  assists  them,  we  owe  most  of 
the  works  of  public  utility,  roads,  canals,  rail- 
roads, harbors,  and  great  monuments'  of  architec- 
ture. A  German  writer,  whose  name  has  gained 
a  certain  celebrity  on  the  other  side  of  the  Rhine, 
has  developed,  in  a  work,  otherwise  of  no  great 
real  value,  this  thesis  successfully,  though  he  hoB 
almost  everywhere  exaggerated  the  truth  and 
drowned  just  conclusions  in  the  fioods  of  an 
exuberant  imagination.  However  this  may  be, 
we  can  agree  with  Fr.  List,  that  the  development 
of  the  manufacturing  arts  ia  one  of  the  most  pow- 
erful motors  of  progress,  nothing  perhaps  contrib- 
uting so  greatly  to  the  growth  of  civilization  in 
all  its  aspects.  But  should  we  conclude,  with  this 
writer,  that  we  ought  to  force  this  development 
and  endeavor  to  produce  it  prematurely  by  arti- 
ficial means?  Certainly  not;  for  in  addition 
to  the  fact  that  such  an  attempt  would  certainly 
fall,  it  would,  we  repeat,  postpone  the  realization 
of  its  object.  —  On  the  whole,  a  dense  population 
is  in  some  respects  a  great  disadvantage  for  a 
country ;  the  raw  products  of  the  soil  are  generally 
more  costly  there  than  elsewhere,  and  living  more 
difficult.  As  a  compensation  for  this  disadvan- 
tage, it  seems  to  be  the  will  of  Providence  tliat 
densely  populated  countries  should  have  a  natural 
superiority  in  enlightenment,  civilization  and  in- 
Digitized  by  Google 


620 


INDUSTRY. 


dustiy,  which  sema  u  an  offset  to  the  Telative 
drawbacks  of  their  situation.  Is  thecompensatioa 
suflScientt  We  shall  not  examine  this  question 
here;  but  we  can  not  deny  its  existence.  To  un- 
dertake the  reversal  of  tliis  Uw  of  Providence,  by 
guaranteeing  to  a  new  and  thinly  settled  country 
all  adTantages  at  once,  is  a  chimeiicaland  foolish 
project. — VI.  It  will  be  understood,  after  a 
proper  confldderaUon  of  what  we  iutve  just  stated, 
that  It  is  the  nature  of  tlie  manufacturing  arts  to 
extend  their  domain  incessantly  and  to  acquire  in 
time  a  relatively  greater  importance.  Though  ag- 
ricultural industry  la  not  abaolutely  stationary, 
though,  like  all  other  tranches  of  human  labor, 
susceptible  of  progress,  still  it  has  its  limits, 
marked  both  by  the  extent  of  territory  under  cul- 
tivation, and  the  number  of  its  productions;  the 
field  of  manufacturing  industry,  on  the  contrary, 
is  limitless,  and  the  number  of  its  productions  in- 
finite. "  That  part  of  agricultural  industry, "says 
J.  B.  S^r,  "which  is  devoted  totbe  cultivation  of 
the  soil,  is  necessarily  limited  by  extent  of  terri- 
tory. Neither  individuals  nor  nationa  can  make 
their  territory  greater  than  it  is,  nor  more  fruitful 
than  nature  wished  it  to  be,  but  they  can  increase 
their  capital  continually,  and  consequently  extend 
almost  indefinitely  their  manufacturing  and  com- 
merdal  industry,  and  in  this  way  multiply  prod- 
ucts which  are  also  wealth."  {Court,  part  i ,  chap, 
viii.)  In  every  country  marshes  can  be  dndned, 
wild  lands  brought  under  cultivation,  greater 
fertility  imparted  through  ctllUvation  to  lands  al- 
ready tilled,  but  the  number  of  these  improve- 
ments isnot  infinite;  an  impassable  limit  is  always 
met  In  the  extent  of  the  territory  occupied.  In 
like  manner,  the  number  of  the  products  of  the 
soil  may  be  increased  with  time;  in  addition  to  the 
fact  that  this  increase  is  itself  limited,  it  is  to  be 
remarked  that  the  cultivation  of  one  ofi  these  pro- 
ductiona  of  the  soil  necessarily  encroaches  on  that 
of  the  other.  In  manufacturing  industry,  on  the 
contrary,  in  which  immense  values  can  be  pro- 
duced on  a  very  small  space,  by  the  aid  of  a  large 
amouDt  of  capital,  there  are  really  oo  limits  to 
production  except  the  amount  of  capital  and  the 
number  of  wants.  The  variety  of  its  products  also 
is  unlimited.  It  is  therefore,  we  repeat,  in  the  na- 
ture of  things  that  manufacturing  industry  should 
increase  in  importance,  in  proportion  as  civiliza- 
tion progresses;  while  agriculture,  without  losing 
its  rank  of  mother  industry  and  feeder  of  nations, 
tends  nevertheless  to  descend  to  the  level  of  those 
which  it  ruled  so  long.— This  change  of  position, 
evident  in  history  everywhere,  becomes  especially 
striking  when  we  compare  the  old  condition  of 
the  nations  of  Europe  with  their  present  state. 
Consider,  for  example,  what  England  was  in  the 
time  of  the  Norman  conquest  and  what  she  is  to- 
day. Bhe  was  then  an  almost  exclusively  agri- 
cultural country.  The  agricultural  interest,  the 
agricultural  movement,  dominated  everj'thing.  A 
simple  appendage  of  agriculture,  manufacturing 
industry  occupied  a  very  humble  position  at  its 
side,  and  was  scarcely  counted  in  the  balance  of 


the  nation's  interests.  Consequently  It  arrested 
the  attention  of  the  sovereign  but  rarely.  Several 
countries  of  continental  Europe  were  more  ad- 
vanced  in  this  direction,  especially  Italy,  the 
Netherlanda  and  some  provinces  of  f^nce,  where 
from  that  time  forth  a  certiUn  number  of  cfUes 
were  found  which  gave  a  rather  striking  activity 
to  manufacturing  industry;  but  even  in  those 
countries  the  agricultural  interest  had  a  virible 
preponderance. — It  is  generally  said  in  all  the 
le^lative  assemblies  of  Europe,  in  speaking  of 
each  country  separately,  that  agriculture  is  the 
great  busineas  of  each  country,  in  particular  that 
agriculture  is  its  predominant  interest  This 
Btatement  is  often  repeated  in  France;  It  la  made 
even  in  England,  and,  for  stronger  reasons.  In 
other  countries.  It  may  be  there  is  right  on  both 
sides.  But  it  is  a  remari^ble  sign  of  the  times 
that  it  ^ould  be  necessary  to  put  forth  and  de- 
fend propositions  of  this  kind,  .which  formerly 
were  so  strikingly  self-evident  that  the  contraiy 
could  not  even  be  conceived.  These  propoflitioDB 
alone  prove  that  a  certain  change  of  front  iagrad- 
ually  going  on,  and  that  the  time  draws  near 
when  manufacturing  lodustiy  will  occupy  dedd- 
edly  the  first  rank  in  the  most  advanced  countries. 
There  is  no  reason  to  complain  of  tbis.  The  rela- 
tively higher  position  whidi  manufacturing  in- 
dustry occupies,  is  the  most  evident  sign  of  a 
growing  civilization. '  In  the  earlier  ages  of  the 
world,  when  men  were  satisfied  with  the  roasted 
flesh  of  animals  as  their  only  food,  and  their 
rough  skins  as  their  only  clothing,  with  a  hole  in 
the  ground  or  a  hut  made  of  mud  and  reeds  or 
sti(^  as  their  only  dwelling,  it  is  quite  clear  tliat 
manufacturing  industry  had  little  to  do  and  occu- 
pied but  a  small  place.  It  is  quite  as  clear  that 
manufacturing  industry  occupied  a  greater  place 
In  proportion  as  the  human  race  required  better 
fo<Ml,  lodging  and  clothing,  and  raw  products  of 
the  earth  need^,  in  consequence,  a  more  compli- 
cated andskUlful  manipulation. —  VII.  To  obtain 
a  correct  idea  of  the  importance  which  manufac- 
turing industry  has  acquired,  in  civilized  socie- 
ties, we  must  not  examine  it  merely  in  great 
establishments  which  are  commonly  called  manu- 
factories. It  is  far  from  being  in  these  places  in  its 
totality.  On  the  contrary,  it  is  rather  to  be  found 
in  the  infinite  number  of  shops  of  the  second  or 
third  order;  in  those  of  small  manufacturers,  arti- 
sans, of  the  men  of  all  trades.  Shops  that  are  in- 
considerable, when  each  is  taken  alone,  are  so  su- 
perior to  the  others  in  number  that  wheg  takm 
together  they  exhibit  an  amount  of  labor  far  be- 
yond that  which  is  executed  in  the  great  manu- 
factories. "All  labor,"  says  J.  B.  Say,  "ex- 
pended on  purchased  material,  even  when  it 
U  fashioned  for  one's  own  consumption  or 
that  of  one's  family,  may  be  classed  with  manu- 
facturing industiy.  The  mother  of  a  family  who 
spins  flax  or  knits  stockings  for  herself  or  her 
childreu,  carries  on  a  manufacturing  industiy.  A 
tailor  Is  a  manufacturer,  since  the  same  quantity 
of  cloth  has  a  somewhat  greater  value  when  It  Is 
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cut  and  sewed  into  clothiog  than  it  had  before. 
A  lockBmith,  a  bookbinder,  are  maDufacturera;  a 
baker,  a  pastry-cook,  the  keeper  of  a  restaurant, 
are  also  manufacturers,  aiuce  they  purchase  pro- 
visions and  by  a  certain  process  render  them  fit 
for  our  use,  and  thereby  increase  their  value.  In 
cities  manufacturing  labors  are  carried  on  in 
every  story  of  every  house.  In  one  place,  but- 
tons are  made;  in  another,  snufl-boxes;  in  a  third, 
the  links  of  a  watch  chain  are  made  and  put  to- 
gether; in  a  fourth,  gloves  are  made  or  shoes 
bound.  The  pei-fumer  plucks  rose  leaves;  the 
apothecary  pulverizes  drugs;  the  optician  pol- 
ishes eye-glasses.  All  these  labors  are  of  the 
same  kind,  whether  performed  on  a  grand  scale, 
in  vast  workshops  where  two  or  three  hundred 
men  are  at  work,  or  on  a  small  scale,  by  the 
chimney  comer."  Much  more  subject  to  the  di- 
vision of  labor  than  agriculture,  manufacturing 
industry  is  usually. divided  into  an  infinite  num- 
ber of  braaches,  so  that  it  is  nearly  impossible  to 
follow  it  in  all  its  subdivisions.  —  VIII.  Like 
agriculture  and  commerce,  manufacturing  indus- 
try has  had  serious  difficulties  to  overcome  at 
Tarious  times,  witliout  speaking  of  the  natural 
difficulties  connected  with  its  own  task.  It  has 
met  the  resistance  of  man  and  of  things,  espe- 
cially in  the  imperfections  of  civil  and  political 
laws.  If  commerce  has  often  been  trammeled 
with  artificial  barriers,  such  as  tolls,  home  and 
foreign  tariffs,  etc. ;  If  agriculture,  oo  its  part, 
exercised  all  through  the  country,  undefended, 
was  more  exposed  than  any  other  branch  of  hu- 
man labor  to  exactions,  violence  and  brigandage 
of  every  sort;  manufacturing  industry  had  to  suf- 
fer also  from  many  kinds  of  oppression.  De- 
spised and  abased  in  antiquity,  left  almost  en- 
tirely to  the  hands  of  slaves,  it  was  generally 
trampled  upon  by  governments  and  citizens.  In 
the  middle  ages,  though  preserved  in  a  certain 
measure,  by  the  walls  of  the  cities  where  it  took 
refuge,  from  the  exactions,  the  robbery  and  the 
despotism  of  the  lords,  it  had  to  endure  the  almost 
equally  brutalizing  yoke  of  trades  corporations. 
Later,  it  had  still  to  struggle,  particularly  in 
France,  against  manufacturing  regulations.  It 
was  in  spite  of  these  obstacles  that  it  grew,  and 
rose  to  the  point  at  which  it  has  arrived.  —  IX 
Some  are  alarmed  at  the  increasing  predominance 
of  manufacturing  industry,  to  which  they  ascribe 
the  greater  part  of  the  evils  which  affiict  modern 
society.  They  are  especially  alarmed  at  seeing 
populations  concentrate  as  they  do  in  cities,  and 
gather  in  great  masses,  whose  existence  seems 
often  precarious,  and  who  even  sometimes  be- 
come dangerous  to  the  public  peace.  It  would 
be  better,  they  say,  for  this  multitude  to  remtdn 
scattered  through  the  country,  devoted  to  the 
labors  of  the  field,  which  would  procure  them  a 
more  assured  existence  and  a  better  morality. 
Crowded  together  as  they  are  in  cities,  they  grow 
corrupt  by  contagion.  Moreover,  there  is  noth- 
ing less  certain  than  the  refined  labor  which  the 
manufactories  tn  ciUes  offer  them;  generally  bet- 


ter remunerated  than  labor  in  the  country,  it  is 
more  precarious,  and  the  manufacturing  industry 
is  not  seldom  seen  to  abandon  in  distress  and 
give  over  to  despair  the  mass  of  those  it  has  sup- 
ported. —  Those  who  reason  in  this  way  forget, 
first  of  all,  that  there  is  no  choice  to  be  made  in 
this  question :  the  relatively  greater  concentration 
of  population  in  cities  is  the  inevitable  conse- 
quence of  its  increase.  "We  have  already  stated 
that  the  field  of  agriculture  has  its  limits;  it  has 
its  natural  "limit  in  the  extent  of  territory,  in  the 
possible  extension  of  cultivation.  Now,  when 
population,  by  increase,  has  exceeded  its  limits, 
what  is  to  become  of  it?  Would  it  be  convenient 
and  profitable,  would  ft  moreover  be  possible  to 
detain  men  in  the  country  when  they  ' could  no 
longer  find  employment  there?  True,  it  is  some- 
times said  thatma^sof  unemployed  laborers  are 
crowded  together  in  the  cities,  while  the  country 
lacks  laborers;  but  this  ia  a  mistake;  these  words 
are  generally  in  the  mouths  of  those  who  use 
ready-made  phrases,  and  repeat  them  blindly, 
without  examination.  This  state  of  things  is 
impossible  in  principle,  and  does  not  exist  in 
fact.  The  infiux  to  the  cities  is  the  surplus  of  the 
country,  nothing  more;  sometimes  even  the  reflux 
Is  not  so  rapid  as  is  necessary  to  maintain  the  just 
equilibrium  of  functions  and  forces,  because  the 
domestic  hearth  has  its  charms  and  the  native 
village  its  attractions,  and  neither  is  abandoned 
without  effort.  This  is  proved  by  the  single  fact, 
that  in  ordinary  times  the  wages  of  labor  are  less 
in  proportion  in  the  country  than  in  the  cities. 
There  is  a  mistake,  therefore,  on  this  point;  it  is 
forgotten  also  that  men  multiply  chiefly  in  the 
country;  therefore,  whatever  may  be  said  and 
done,  is  not  the  influx  of  the  country  population 
to  the  cities  a  necessary  and  inevitable  movement? 
It  is  necessary  also  that  this  population  should 
move  toward  the  cities  in  greater  numbers  in 
proportion  as  it  increases,  because  there  at  least 
manufacturing  industry  opens  up  to  it  an  indefi- 
nite field  of  labor.  —  Is  it  true,  on  the  other  hand, 
that  this  labor  is  more  hazardous,  more  subject  to 
chance,  than  field  labor?  It  is  tme,  in  fact,  that 
in  many  branches  of  manufacturing  industry, 
production  has  its  intermissions,  its  moments 
of  activity  and  languor;  most  economists  have 
made  this  remark.  Manufactured  products  which 
mainly  answer  to  change  in  laste  and  fancies,  are 
more  subject  to  the  fluctuations  of  demand  than 
agricultural  products  which  answer  more  to  con- 
stant wants.  •  When,  however,  it  is  merely  a 
question  in  the  tastes  or  the  fandes  ot  consumers, 
the  evil  is  generally  not  bo  serious,  because  capital 
and  labor  are  transferred  without  much  trouble, 
whatever  may  be  said  to  the  contrary,  from  one 
kind  of  production  to  another,  and  the  damage 
resulting  from  displacement  is  generally  compen- 
sated for  in  advance,  by  the  relative  increase  of 
wages  and  profits.  What  is  more  serious  Is  this, 
that  there  is  sometimes  a  general  stagnation  of 
production  in  manufacturing  industry.  *'  There 
are,"  as  J.  B.  Say  justly  remark&V  periods  in  a 
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country  where  manufacturing  industry  ib  highly 
developed,  in  which  there  is  do  movement  of 
labor,  and  when  the  whole  laboring  class  suffers." 
{Gmtrs,  part  i.,  chap,  xviii.)  In  practice,  nothing 
is  truer  than  this.  But  we  believe  there  is  a 
mistake  as  to  the  ordinary  causes  of  these  stagna- 
tions of  labor,  when  they  are  attributed  to  the 
uncertainties  peculiar  to  manufacturing  produc- 
tion aud  industry  itself.  However  variable  the 
tastes  and  wants  may  be  to  which  this  industry 
answers,  they  may  be  quite  constant  enough  when 
taken  together,  unless  other  causes  foreign  to 
industry  suddenly  disturb  production  and  labor. 
We  have  pointod  out  some  of  these  causes  under 
the  licnding  Commercial  Crises  (which  see): 
there  are  also  other  causes  in  the  uncertainty  of 
political  movements.  Manufacturing  industry, 
therefore,  is  unjustly  blamed  for  those  fatal  crises 
which  descend  upon  it  without  provocation  on  its 
part,  and  of  which  it  is  merely  the  earliest  victim. 
—  We  will  admit,  however,  that  when  these 
calamities  come  they  affect  fleld  labor  less  than 
the  labor  of  cities,  because  the  first  answers  more 
to  wants  which  can  not  be  put  off.  But  if  man- 
ufacturing industry  and  commerce  find  causes  of 
Buffering  in  the  irregular  movements  of  political 
bodies,  and  the  defective  constitution  of  credit 
which  affect  them  more  directly,  agriculture  has 
Its  causes  of  suffering  also,  and  perhaps  more 
incurable  ones,  in  the  uncertainty  of  harvests  and 
unfavoralde  seasons.  A  failure  in  the  vintjige 
threatens  the  existence  of  rural  populations  in 
the  south  of  France,  and  a  failure  la  the  grain 
crop  has  more  gener^  and  not  less  disastrous 
effects.  If  the  sufferings  of  these  people  are  less 
noticed  it  is  perhaps  only  because  being  scattered 
over  great  spaces  their  complaints  are  less 
audible.  — -  X.  There  is,  besides,  a  general  condd- 
eration  which  dominates  this  who&  subject  It 
is  this,  that  the  rancentration  of  a  great  manu- 
facturing s}-Btem  in  cities  is  Uie  best  guarantee, 
we  might  even  say  the  only  guarantee,  of  the 
tranquillity,  the  security  aud  the  liberty  of  the 
country.  It  has  often  been  said,  with  justice, 
that  manufactures  nourish  and  vivify  agricultural 
labor,  because  they  absorb  its  products.  Nothing 
could  bo  truer.  But  it  might  be'  added,  with  no 
less  truth,  that  the  manufocturiog  population 
collected  in  cities  are,  with  regard  to  the  inliab- 
itants  of  the  country,  vigilant  sentinels  who  watch 
for  them,  advanced  corps  who  defend  them.  Is 
it  believed  ttiat  the  inhabitants  of  the  country  in 
Surope  liave  always  enjoyed  the  comparative  lib- 
erty which  is  assured  them  to-day?  HasthcirlaboT 
always  been  as  regular,  and  their  existence  as  peace- 
able? No  matter  bow  little  any  man  has  studied 
history,  he  knows  that  they  bave  not.  Now 
these  populations  havo  not,  risen  to  this  superior 
position  which  Uiey  occupy  without  effort  and 
trouble.  Let  us  add  that  they  have  not  won  this 
position  by  themselves,  and  that  they  owe  it  above 
all  to  Uie  manufacturing  and  city  populations, 
which  opened  up  to  them  in  so  many  directions 
the  way  of  civilization  and  progress.  This  remark 


is  not  a  new  one.  It  was  made  by  Adam  Smith, 
who  himself  borrowed  it  from  Hume.  "Com- 
merce and  manufactures,"  says  he,  "gradually 
introduced  order  and  good  government,  and  wiUt 
them  the  liberty  aud  security  of  individuals 
among  the  inhabitants  of  the  country,  who  had 
before  lived  in  an  almost  continual  state  of  war 
with  their  neighbors,  and  of  servile  dependency 
upon  their  superiors.  Ttiis,  though  it  has  been 
the  least  observed,  is  by  far  the  most  important 
of  all  their  effects.  Hr.  Hume  is  the  only  writer 
who,  so  far  as  I  know,  has  hitherto  taken  notice  of 
it."  ("Wealth  of  Nations,"  book  iii.,  chap,  iv.) 
An  important  result  indeed,  and  which  would 
sufiSce  to  destroy  all  the  critical  observations 
which  the  development  of  manufacturing  industry 
has  occasioned,  by  compensating  richly  for  the 
real  or  supposed  evils  which  this  development 
may  produce.  Even  if  we  consider  the  marvel- 
ous activity  of  manufacturing  industry  ia  modem 
times,  we  need  not  ask  if  the  extension  of  industry 
has  not  been  attended  by  some  evils.  We  need 
not  trouble  ourselves  to  learn  if  in  the  present 
state  of  things  manufacturing  industry  is  as  sure 
and  as  profllable  as  agricultural  labor.  We  must 
ask,  first,  if  this  increase  of  manufacturing  in- 
dustry was  not  inevitable;  then,  if,  in  spite  of 
partial  suffering  which  it  engenders,  or  which  we 
wish  to  attribute  to  it,  it  has  not  produced  a 
greater  general  benefit.  In  other  ternu,  if  the 
general  condition  of  the  human  race  la  not  to-day, 
owing  to  this  same  increase  of  manufacturing 
industry,  greatly  superior  to  what  it  was  f  (Mrmerly. 
Thus  stat«l,  the  questi(m  will  be  quickly  solvkL 
(See  Fbeb  Tbadb.)  Ch.  Coqcelih. 

INDUSTRY,  Progress  of.  In  political  econ- 
omy this  expression  ought  to  be  understood  as  the 
improvement  of  all  the  conditions  on  which  the 
power  and  productiveness  of  labor  depend.  To 
appreciate  correctly  the  magnitude  of  Uie  results 
which  we  owe  to  industrial  progres»,  as  well  as  to 
distinguish  with  certainty  tlie  general  cliaracteris- 
tics  which  mark  it,  thought  must  go  back  to 
man's  primitive  condition,  and  the  attention  be 
given  for  a  little  to  the  principal  industrial 
achievements  which,  in  the  course  of  centuries, 
have  gradually  brought  about  the  present  condi- 
tion of  things.  — The  immense  multitude  of  dif- 
ferent kinds  of  matter  and  force,  of  oitpmizedand 
living  creatures  which  compose  the  terrestrial 
ci'eation,  was  not,  from  the  beginning,  more  par- 
ticularly appropriate  to  our  existence  than  to  that 
of  most  other  animate  beings,  but  we  received, 
more  tlian  they,  the  faculty  of  altering  exten- 
sively, of  completing  in  some  sort  to  suit  our  own 
needs,  the  primitive  creation,  and  thus  only  is  it 
that  this  world  has  really  become  man's  domain. 
—  It  is  to  the  successive  developments  of  this 
faculty,  too  little  thought  of,  that  we  owe  all  the 
means  of  existence  and  of  well-being  accumulated 
by  our  race— means  which  have  permitted  It  to 
multiply  to  a  thousand  times  greater  extent  than 
it  cotUd  have  done  had  it  been  compelled  to  subsist 
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on  the  spoataoeoaa  productioiu  of  nature.  To 
this  faculty  do  we  owe  our  success  in  changing 
completely,  to  our  own  advantage,  the  origlmil 
proportions  of  the  different  spedes  of  living  crea- 
tures; in  substituting  for  tlie  forests  and  plants 
whicb  covered  a  great  part  of  the  earth  irrespec- 
tive of  their  suitability  to  our  wants,  those  that 
might  prove  most  useful  to  us;  in  arresting  the  in- 
crease of  numerous  species  of  noxious  creatures; 
and  in  subduing  and  tben  multiplying  at  will  all 
such  as  were  of  a  nature  to  be  useful  to  us.  It  is 
also  by  the  more  and  roOre  extensive  employment 
of  this  powerful  faculty  that  we  have  succeeded  in 
fertilizing  large  tracts  of  desert,  in  drying  up 
large  tracts  of  marshy  land,  and  in  making  the 
watercourses  nourish  our  crops,  move  our  ma- 
chines, and  trausport  us  and  our  products;  that  we 
are  enabled  to  extract  from  the  bosom  of  the  earth 
the  shapeless  metals  destined  to  become  the  in* 
Btruments  of  our  labor  and  of  our  exchanges,  the 
coal  which  we  use  in  our  homes  and  our  manu- 
factories, and  from  which  we  distil  the  inflamma- 
ble gas  which  gives  light  to  us  iu  the  night;  that 
we  can  quarry  from  the  mountain  side  and  the 
crag  those  myriad  buildings,  palaces,  temples, 
cities,  roads,  canals,  etc.,  which  are  the  boast  of 
civilization;  that  we  have  discovered  in  com- 
pressed steam  one  of  our  most  powerful  natural 
helpers ;  that  we  have  made  of  the  seas  and  winds 
one  of  the  great  means  of  communication  be- 
tween the  peoples  distributed  over  the  eartli; 
that  we  hare  found  iu  magnetism  the  guide  to 
show  us  the  way  across  the  vast  expanse  of  the 
ocean;  and  lastly,  that  we  have  made  of  that 
other  mysterious  force  which  we  name  electric- 
ity, the  marvelous  messenger  which  instantane- 
ously transmits  our' thoughts  to  distances  of 
thousands  of  miles.  The  faculty  which  has 
already  been  successful  in  obtaining  such  admi- 
rable results  from  the  wonderful  world  which  it 
has  to  explore,  and  which  is  possibly  destined  to 
obtain  oUiers  still  more  astonishing,  is  that  known 
to  political  economy  as  indmtTy.  We  must  then 
admit  as  industrial  progress  everything  which 
tends  to  increase  the  power  and  productiveness  of 
tiiis  faculty,  all  that  contributes  to  swell  the  mass 
or  the  importance  of  the  utilities  of  every  sort 
which  are  the  ultimate  end  of  its  action,  the  sat- 
isfaction of  our  wants  and  the  necessai-y  basis  of 
the  amelioration  and  diffusion  of  human  life. 
Hence  it  follows  that  industrial  progress  can  be 
shown  in  all  useful  works,  without  exception; 
in  those  of  the  savant,  the  statesman,  the  magts- 
trate,  the  clergyman,  the  artist  or  (he  author,  ns 
well  as  in  those  of  the  agriculturist,  the  manu- 
facturer or  the  merchant.  The  first  named 
labor,  or  at  least  may  labor,  to  develop  and  im- 
prove our  intellectual  and  moral  faculties,  whicb 
are  so  closely  bound  up  with  our  industrial  facul- 
ties that  the  latter  are  necessaiily  elevated  or  de- 
based with  the  former.  Thus  the  labors  of  the 
aavant,  by  extendingour  acquaintance  with  nature 
and  with  the  properties  of  the  objects  submitted 
to  our  action,  manifestly  increase  (he  real  power 


of  industry,  and  it  is  commonly  labor  of  this  sort 
which  pares  the  way  to  the  greatest  industrial  ad- 
vances; the  labor  of  the  statesman  or  the  magis- 
trate has  as  its  legitimate  object  to  fit  us  for  social 
life,  to  protect  our  life,  liberty  and  property 
against  violence  or  any  attack  that  might  be  made 
on  them,  thus  giving  to  all  the  security,  lacking 
which,  industry  would  soon  cease  to  be  products 
ire;  the  labor  of  the  clergyman  or  the  moralist 
may,  if  it  be  well  directed,  tend  to  the  same  re- 
sult by  adding  to  the  force  of  authority  used  by 
the  legislator  or  the  magistrate,  the  force  of  per- 
suasion; they  may,  in  addition,  impart  to  life 
consolation  and  hope,  which  are  utilities  of  no 
mean  order,  and  they  may  also  influence  our 
passions  and  our  habits  by  enlightening  us  as 
to  their  consequences  in  the  manner  most  favor- 
able to  the  productive  power  of  our  iodustrial 
faculties;  Anally,  the  labor  of  the  artist  and  the 
author  may  also  tend  to  the  same  result  by 
cultivating  and  purifying  our  imaginations,  our 
affeciional  faculties,  by  inspiring  us  with  a  taste 
for  the  beautiful  and  the  good.  True  it  is  that  the 
different  kinds  of  labor  hare  not  alwaysthe  tend- 
ency we  have  just  attributed  to  them,  and  that 
instead  of  contributing  to  the  amelioration  of  our 
intellectual  and  moral  families  they  hare  often 
for  effect,  if  it  bo  not  their  aim,  to  deteriorate 
and  degrade  them;  but  if  such  be  the  case  they 
are  no  longer  useful  works,  and,  far  from  as- 
sisting industrial  advance,  they  are  powerful 
obstacles  to  it.  —  The  first  want  of  all  animate 
beings  is  food.  As  long  as  men  look  to  hunting, 
fishing,  or  the  few  vegetable  foods  which  the 
earth  produces  spontaneously,  for  their  liveli- 
hood, their  existence  is  a  wretched  one  and  little 
above  that  of  the  beasts;  their  wants,  like  their 
industries,  are  limited,  and  yet  to  live  thus  even 
in  the  sorriest  way  each  indiridual  must  occupy 
a  square  league  or  more  of  fruitful  soil.  The 
first  step  in  advance  is  taken  when,  abandoning 
the  pursuit  of  their  prey  in  the  forest  or  the 
waters,  men  learu  to  assure  themselves  of  their 
daily  food  by  capturing  the  creatures  most  easily 
tamed  and  forming  them  into  docks  which  they 
feed,  wandering  with  them  from  pasturage  to 
pasturage  which  the  untilled  soil  affords.  But 
this  means  of  providing  food  demands  also  the 
occupation  of  immense  tracts  of  countiy  by  a 
small  population,  and  in  that  case  wants  and 
industry  continue  extremely  limited.  The  most 
important  step  in  in  lustrial  progress  is  taken 
when  populations,  recognizing  that  they  can  by 
cultivation  substitute  alimentary  vegetation  for 
that  which  has  not  that  quality,  determine  to 
excliange  a  savage  or  a  pastoral  existence  for  an 
agricultural  one. — Wlien  it  reaches  this  last 
degree  of  development,  industry  is  in  possession 
of  the  most  powerful  means  which  have  been 
given  it  for  the  improvement  and  spread  of 
human  life;  agriculture  soon  succeeds  in  produc- 
ing a  quantity  of  substances  far  in  excess  of  that 
needed  for  the  sustenaoce  of  the  cultivators  of 
the  soil,  population  incrcasesy^d  some  are  able 
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to  turn  their  attenUon  to  other  labor;  hencefor- 
ward waots  iacrease  progressively,  and  food, 
shelter,  famiture,  clothing,  fael,  the  want  of 
utensils  and  machines  of  all  sorts,  of  communi- 
cation, of  transport,  etc.,  put  to  work  whole 
masses  of  laborers,  divided  into  series  correspoud- 
Ing  to  each  particular  class  of  wants,  then  sub- 
divided into  a  multitude  of  diflereut  profesdons, 
which  form  the  special  occupation  of  tiiose  who 
practice  them.  Since  this  specialization  of  labor 
rapidly  increases  the  force  of  industry,  wealth  accu- 
malates,  and  as  its  sum  Increases,  populations  find 
it  easier  to  create  new  wealth;  it  is  then  that  num- 
erous classes  can  be  exempted  from  material  labor 
and  may  apply  their  energies  to  the  cultivation  and 
perfecting  of  human  faculties.  This  last  named . 
variety  of  labor  Is  no  less  necessary  than  any  of 
the  others  to  the  continuatifm  of  industrial  prog- 
ress, for  the  obstacles  to  this  progress  appear  as 
much  in  the  imperfection  of  our  moral  faculties 
in  the  evil  bent  of  our  passions,  in  the  wrongs  we 
are  too  prone  to  do  each  other,  as  in  the  things  on 
which  we  act.  —  In  the  present  state  of  civilized 
communities  the  mtin  conditions  most  necessaiy 
or  most  favoiaUe  to  industrial  progress  seem 
to  conidst:  1st,  In  security,  which  includes  the 
muntenance  of  peace  uid  the  guarantee,  as  com- 
plete as  posHble,  of  [m)perty;  2d,  In  specializa- 
tion of  employments;  8d,  In  abundance  of  capi- 
tal; and  4tb,  In  freedom  of  labor  and  contract. 
—It  will  be  needless  to  dwell  at  length  on  the  inti- 
mate relations  between  industrial  progress  and 
security.  In  times  of  agitation,  of  trouble  or 
of  war,  multitudes  of  men  wbo  might  contrib- 
ute to  this  progress,  are  occupied,  on  the  con- 
trary, only  with  what  injures  and  arrests  it,  and 
those  who  are  not  direcUy  engaged  in  hnrtf  ul  acts, 
weakened  in  general  by  anxiety  and  by  the  uncer- 
tainty of  the  future,  lose  much  of  tiieir  energy. 
The  experience  of  ail  ages  proves  that  the  most 
firnitfut  periods  in  industrial  progress  have  al- 
ways been  those  in  which  security  and  peace 
seemed  best  assured.  It  has  only  been  through 
chance  or  by  the  efforts  of  men  of  genius  that 
important  discoveries  destined  to  increase  greatly 
the  power  of  industry,  have  been  made  in  a  time 
of  violence  or  disorder,  but  it  is  evident  that  it 
was  not  this  condition  of  affaira  which  gave  birtli 
to  them,  and  it  was  only  after  the  restoration  of 
peace  and  security  that  all  the  benefits  derivable 
from  them  were  obtained.  —  The  security  of 
property  is  the  indispensable  condition  of  indus- 
trial progress;  for  this  progress  Is  generally 
the  result  of  a  successioQ  of  efforts  wbic^ 
no  one  would  make  unless  certain  of  reaping 
the  fruit  of  them.  Without  this  guarantee,  in- 
dustry, far  from  making  progress,  would  rapidly 
slip  back  to  its  originid  starting  point.  Where 
property  is  not  secure,  men  must  necessarily 
look  upon  one  another  as  enemies  rather  than 
as  friends.  The  idle  and  improvident  constant- 
ly seek  to  take  possession  of  what  has  been 
earned  by  steady  and  industrious  men ;  and  if  the 
strong  arm  of  the  law  did  not  hinder  their  aggres- 


sions they  would  become,  by  destroying  all  secur- 
ity, an  obstacle  to  industry  and  to  all  idea  of 
accumulation,  and  would  thus  drag  down  all 
classes  of  society  to  the  level  of  hopeless  destitu- 
tion to  which  they  have  themselveB  fallen.  (See 
M'Culloch's  "Principles.")  It  Is  certain  then  that, 
all  else  being  equal,  Industrial  progress  will  be 
most  rapid  and  most  extensive  where  properly  is 
best  guaranteed,  iot  only  against  illegal  attadu, 
but  against  those  4nade  on  it  in  the  name  of  the 
law  itself  or  of  public  authority.  —  Adam  Smith, 
in  his  endeavor  to  determine  how  it  is  that  di- 
vision or  rather  specialization  of  labor  develops 
greatly  the  power  of  Industry,  asdgns  three  prin- 
cipal reasons  as  its  cause.  The  first,  is  the  in- 
crease in  aptness  and  dexterity  which  workmen 
gain  by  the  constant  repetition  of  one  operation; 
the  second,  is  the  saving  of  the  time  which  is 
unavoidably  lost,  In  labor  not  sufflcientiy  spedal- 
ized,  by  passing  from  one  operation  to  another; 
the  third.  Is  the  f  adiity  g^ven  by  specialization  of 
labor,  to  the  discovery  of  machines  or  of  natural 
motors  which  may  save  hiiman  labor.  It  is  eeh 
pecially  by  the  last  named  of  the  three  causes 
that  divisicm  of  labor  contributes  powerfully  to 
industrial  progress;  by  concentrating  the  atten- 
tion of  each  worker  on  operations  reduced  to  their 
simplest  elements,  It  has  paved  the  way  for  a 
multitude  oi  inventions  and  discoveries.  It 
would  be  an  error  to  suppose,  as  has  often  been 
done,  that  division  of  labor  does  not  sharpen  and 
improve  the  inventive  faculties,  among  workmm 
and  artisans.  As  society  advances,  tiie  study  of 
the  different  branches  of  science  and  of  philoso- 
phy becomes  the  principal  or  the  excluuve  occu- 
pation of  the  most  intelligent  men,  and  each  of 
them,  by  concentrating  his  research  and  his 
thought  on  one  special  branch  of  knowledge,  ar- 
rives at  a  degree  of  perfection  or  experience  nev- 
er, or  at  most  very  rarely,  attained  by  those  who 
busy  themselves  with  all  the  sciences.  (M'Cul- 
loch's  "Principles.") — The  possibility  of  special- 
izing labor  depends  evidently  on  the  power  of 
exchange;  without  this  power  each  one  of  na 
would  be  obliged  to  produce  by  himself  all  tiie 
objects  of  his  different  wants;  it  may  therefore 
be  affirmed  that  nil  which  serves  to  extend  the 
power  of  exchange,  permits  the  increased  special- 
ization of  labor,  and  in  consequence  contributes 
to  the  industrial  progress  which  depends  on  tliat 
specialization.  —  It  is  easy  to  understand  how  this 
progress  is  furthered  by  abundance  of  capital; 
without  tools  or  machines,  without  materials, 
without  supplies  resulting  from  previous  labor, 
the  most  highly  perfected  industry  could  effect 
but  little;  it  was  only  by  the  continued  accumu- 
lation of  capital  that  industry  l>ecame  powerful; 
and  its  power  necessarily  increases  as  capital  in- 
creases. Suppose,  for  example,  that  it  be  desired 
to  bring  under  cultivation  a  distant  and  uninhabit' 
ed  land ;  if  tliose  who  undertook  such  a  scheme 
began  it  with  their  hands  only  to  help  them,  it 
would  not  be  long  before  they  would  perish  of 
want,  however  industrious  the^y  ndght  be;  but  if 
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they  arrived  at  the  place  well  supplied  wltb  all 
the  implemeDtB  needed  for  cultlvatioD,  for  clear- 
ing land  and  for  transport;  with  pro^slons,  cat- 
tle, seeds,  eta,  their  enterprise  might  succeed, 
and  tludr  success  would  be  the  more  aasured 
the  greater  the  capital  they  could  devote  to  It, 
the  better  they  were  in  a  posiUon  to  renew  at 
need  their  suppH^  until  the  newly  broken  land 
could  furnish  them  itself.  Thiaa  people  may 
establish  canals,'  railways,  steam  engines,  electric 
telegraphs,  etc.,  they  must  previously  poesees  a 
multitude  of  workshops  and  of  instruments  nec- 
essary to  the  preparation  of  all  the  materials  used 
in  producing  these  things,  unless  they  receive 
them  ready-made  from  some  otbar  people,  in 
which  case  they  must  give  in  exchange  other  cap- 
ital of  the  same  value;  they  must  also  be  provid- 
ed with  provisious  of  every  description  in  suffi- 
cient quantity  to  support  the  workmen,  while 
th^  are  being  established.  Without  those  con- 
ditions, and  as  long  as  they  can  not  fulfill  them, 
they  must  resign  themselves  to  remain  deprived 
of  these  powerful  means  of  progress  and  civiliza- 
tion. —  We  have  enumerated,  among  the  main 
conditions  needful  in  industrial  progress,  freedom 
of  labor  and  of  contract.  By  this  freedom  all 
men  are  occupied  with  the  career  in  which  it  is 
likely  that  they  will  contribute  most  to  the  pro- 
duction of  wealtii,  because  each  man  has  been 
able  to  choose  for  himself  the  career  which  seemed 
to  him  best  suited  to  his  position  and  to  his  pecul- 
iar talents;  on  the  other  band, each  is  urged  by  all 
the  force  of  persoDal  interest  to  multiply  and  im- 
prove the  services  which  he  can  render  others  in 
the  career  which  he  has  chosen,  for  with  entire 
freedom  in  transactions,  the  rewards  which  he 
can  obtain  will  necessarily  be  proportioned  to  the 
quantity  or  the  value  of  his  services,  a  value  de- 
termined by  the  free  judgment  of  the  interested 
parties.  Hence,  it  follows  that  the  more  exten- 
sive this  lit)erty  of  the  individual  is,  the  more  uni- 
versal, persevering  and  fruitful  will  be  the  efforts 
which  urge  men  to  industrial  progress.  Experi- 
ence also  amply  bears  this  out,  for  the  history  of 
industrial  development  shows  that  it  is  more  pow- 
erful in  proportion  as  each  person  is  free  to  choose 
his  own  profession,  to  practice  it  as  he  under- 
stands it,  (under  the  sole  condition  of  respecting 
the  liberty  and  property  of  others),  and  to  disp<Me 
at  will  of  the  products  he  obtains.  In  our  times 
the  industrial  power  of  any  nation  may  be  judged 
of  by  the  extent  of  the  liberty  assured  to  its  labor. 
The  most  progressive  are  those  which  have  best 
known  bow  to  guarantee  to  every  man  the  free 
disposition  of  his  useful  faculties  and  of  what 
they  produce;  the  least  so,  thoee  where  that  free- 
dom is  most  restricted,  where  work  and  commerce 
are  most  subject  to  regulation  by  the  state.  —  We 
have  already  alluded  to  the  fact  that  the  division 
of  labor  is  closely  allied  to  the  exchange  of 
wealth,  and  that  in  restricting  the  latter,  obstacles 
are  thrown  in  the  way  of  the  industrial  progress 
depending  on  the  former.  We  may  here  remark, 
that  on  the  day  industrial  populations  shall  have 


done  away  with  or  greeXly  dtmlniahed  the  legisla- 
tive obstacles  In  the  way  of  international  trade,  they 
will  have  opened  Che  way  to  immense  Industrial 
progress;  for  these  obstacles  oblige  each  nation  to 
devote  part  of  Its  energy  to  those  kinds  of  labor 
which  with  it  are  less  favored  by  natural  clrcum- 
stances  than  they  are  elsewhere,  and  oblige  it  to 
restrain  within  the  limit  of  what  it  can  consume 
the  exploitation  of  the  special  advantages  of  the 
country  it  occupies,  which  fs  simply  squandering 
the  gifts  of  Providence.  —  Indusblal  progress  is 
rarely  made  without  entailing  some  partial  suffer- 
ing; for  it  almost  always  condsts  in  a  new  and 
more  perfect  mode  of  satisfying  certain  classes  of 
wants  which  were  formerly  met  by  other  means. 
The  industrial  faculties  engaged  in  the  abandoned 
processes  can  not  always  be  turned  immediately 
to  other  occupations;  there  is,  therefore,  more  or 
less  intense  and  more  or  less  extended  suffering 
undergone  by  all  those  whose  special -industry  is 
thus  rendered,  at  least  temporarily,  useless,  and 
who  are  consequently  obliged  to  change  their 
calling.  This  Is  unfortunately  an  inevitable  in- 
convenience connected  with  the  gradual  progress 
of  industry.  A.  ClAhbht. 

IN6ERS0LL,  Jared,  was  bom  in  Connecti- 
cut, June  14,  1749,  and  died  in  Philadelphia,  Oct. 
31, 1^3.  He  was  graduated  at  Yale  in  1766,  was 
a  delegate  to  the  continental  congress  from  Penn- 
sylvania, 1780-81,  and  to  the  convention  of  1787 
(see  CoNSTiTtTTioN),  took  the  federalist  side  in 
politics,  and  was  supported  by  the  federal  party 
for  the  vice-preddeocy  in  1818.  (Bee  Federal 
Pabtt,  IL)  a.  J.' 

INHERITANCE.  The  right  of  inheritance  is 
the  right  by  virtue  of  which  goods  of  every  kind 
are  transmitted,  after  the  death  of  those  who 
possessed  them,  to  their  heirs  or  descendants. 
The  person  who  succeeds  to  another's  goods  is 
called  his  heir;  heritage  is  either  the  fact  of 
transmission,  or  the  thing  transmitted ;  the  right 
of  inheritance  is  the  principle  by  virtue  of  which 
the  transmission  is  made.  We  shall  here  treat 
only  of  the  right  of  inheritance.  —  The  right  of 
inheritance  flows  naturally  from  the  right  of 
property  itself.  "The  right  to  dispose  of  what 
one  owns,"  Charles  Comte  justly  remarks,  "is 
one  of  the  essential  elements  of  property."  In 
fact,  the  owner's  right  over  what  he  possesses  is 
absolute,  so  that  no  one  else  can  have  any  preten- 
sion thereto,  either  in  the  present  or  in  the 
future,  so  long  as  he  has  not  transferred  it  by  his 
own  act  This  is  a  consequence  of  the  very 
nature  of  property,  and  of  the  original  causes  of 
the  institution  of  property.  Hence  the  owner 
has  the  right  to  dispose  of  his  goods  in  favor  of 
whomsoever  he  pleases  in  the  present,  and,  for 
the  same  reason,  to  dispose  of  them  also  after  his 
death.  This  is  a  natural  and  simple  conclusion, 
so  simple  and  so  natural  that  it  has  been  sanc- 
tioned by  the  unanimotiB  consent  of  all  nations. 
—  Nevertheless  this  «onclusio|^i^^^^^i|^^(Hi- 
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tested  at  different  timea  by  certain  adrenturous 
and  frivolous  Bpirits,  y/ho  hare  pretended  to 
oppose  the  rights  of  nature,  such  as  they  under- 
stood them,  to  what  they  have  been  pleased  to 
style  a  mere  social  coovention.  "Can  a  man 
who  is  dead,"  a&ks  Raynal,  "have  any  rights? 
By  ceasing  to  exist  has  he  not  lost  all  his  powers? 
Did  not  the  great  Being,  in  depriving  liim  of 
life,  deprive  him  also  of  everything  that  was 
dependent  on  his  last  wishes?  Can  these  wishes 
have  aay  influence  over  succeeding  generations? 
They  can  not.  As  long  as  he  lived,  he  enjoyed, 
and  rightly,  the  land  he  cuUivaUd.  Upon  his 
death  it  t)eloQgs  to  the  first  person  who  takes 
possession  of  it  and  chooses  to  cultivate  it.  Such 
is  nature." — It  will  be  noticed,  and  is  evident 
from  the  words  which  we  have  underscored,  that 
Raynal  here  refers  only  to  landed  property, 
apparently  not  suspecting  that  there  is  any  other 
kind  of  property.  It  is  scarcely  necessary  to  say 
that  we  give  to  the  it or^  property  a  much  larger 
scope,  applying  it  to  goods  of  any  kind  that  men 
can  possess.  If  Raynal  had  taken  it  ia  this  sense, 
which  is  the  only  one  in  which  it  should  be 
taken,  be  would  perhaps  have  realized,  from  the 
first,  the  injustice  of  his  proposition.  But  what 
must  we  think  of  the  singular  plan  which  this 
writer  proposes,  even  considering  it  from  bis  own 
standpoint?  After  the  death  of  a  landowner,  the 
first  comer  takes  up  his  land,  and  cultivates  it  in 
his  place;  but  be  probably  would  not  do  this, 
without  taking  at  the  same  time  his  plow,  his 
oxen,  bis  barn,  his  farm  house,  the  unharvested 
crops,  and  those  already  gathered;  for  men  do 
not  labor  with  their  hands  alone,  nor  do  they  sow 
without  seed,  nor  live  upon  air  from  seed-time  to 
harvest.  It  is  plain  from  the  inconsistency  and 
frivolousnesB  of  his  proposition  that  Raynal  did 
not  even  ask  himself,  if  a  landowner  or  fanner 
would  take  much  pains  to  gather  together  all 
these  things  upon  hia  place,  when  he  knew  that 
they  would  t>ecome,  after  his  death,  the  booty  of 
the  first  comer.  Would  he  not,  in  this  case, 
rather  consume  in  his  lifetime  all  he  possessed, 
and  leave  after  him  but  the  bare  land?  Our 
author  did  not  stop  to  inquire  whether  there 
would  not  always  be,  on  his  hypothesis,  a  num- 
ber of  new  comers  ever  ready  to  quarrel  over  the 
dead  maa's  spoils;  be  did  not  think  of  informing 
us  how  their  rival  pretennons  could  be  reconciled. 
It  is  truly  astonishing  to  find  so  much  incon- 
sistency ia  a  man  who,  in  the  last  century  en- 
Joyed  considerable  reputation  as  a  philosopher 
and  writer. — Tlie  plan  which  he  afterward  pro- 
posed seems  not  quite  so  thoughtless.  He  says: 
"Among  the  different  possible  methods  of  inker, 
itance  to  citizens  after  their  death,  there  is  one 
which  might  perhaps  find  some  supporters:  it  is 
that  the  possessions  of  the  dead  man  should  form 
part  of  the  mass  of  public  goods,  to  be  employed 
first  in  relieving  the  indigent;  next  in  coutinuiilly 
restoring  an  approximate  equality  in  private  for- 
tunes; and,  these  two  important  points  accom- 
plished, in  rewarding  virtue  and  encouraging 


talent." — This  plan,  which  is  not  quite  so  absurd 
as  the  former  one,  has  found  supporters.  It  has 
been  adopted,  with  some  modifications,  by  a  cer- 
tain number  of  modem  sectarians,  who  believed 
they  were  making  a  discovery  in  bringing  it  to 
light,  and  were  astonished  at  the  fertility  of  their 
own  brains.  Although  it  has  become  utterly  im- 
possible of  application  to  landed  property  in 
modem  society  in  its  present  state  of  civilization, 
this  was  not  always  the  case,  nor  is  it  equally  the 
case  in  all  nations  even  at  the  present  day.  In  fact, 
we  find  an  institution  somewhat  similar  to  this 
in  many  barbarous  nations,  among  whom  the 
possession  of  the  land  Is  only  for  life,  and  this 
land,  after  the  death  of  the  titular  owner,  reverts 
to  the  public  domain.  This  was  the  case  in 
France,  at  least  for  certain  landed  estates,  under 
the  first  French  dynasty;  and  it  is  the  case  to-day 
in  some  very  remote  countries  of  the  east.  Ap- 
plied to  landed  property,  therefore,  this  system  is 
not  impossible  of  realization.  The  only  strange 
feature  about  it  is,  that  any  one  should  dare  to 
propose  to  us  as  progress,  this  practice,  borrowed 
from  barbarous  countries  and  times,  beyond 
which  we  have,  most  happily,  fo  far  advanced. 
As  to  personal  property,  which  is  by  far  the  most 
important  in  our  times,  this  system  has  been 
found  impracticable  in  all  countries  and  at  all 
times.  It  would  be,  in  the  first  place,  a  revolting 
injustice.  Personal  propeity,  which  constitutes 
what  is  called  capital  in  political  economy,  is 
essentially  the  fruit  of  the  possessors'  labor.  It 
has  in  some  sort  been  created  by  them.  By  what 
right,  tlierefore,  can  it  be  disposed  of,  even  after 
their  death,  without  their  approval?  To  whom 
would  the  right  of  thus  disposing  of  it  belong? 
Do  not  our  natural  feelings  tell  us  that  property 
of  this  kind  can  legitimately  go  only  to  the 
natural  heirs  of  those  who  produced  it,  or  to 
those  whom  they  themselves  designated?  Be- 
sides, even  if  we  should  refuse  to  recognize  the 
force  of  these  considerations,  the  system  must 
inevitably  fail,  through  the  obstinate  resistance  of 
those  interested,  who  would  easily  find  means  of 
saving  their  personal  property  from  the  hands  of 
the  usurpers.  We  may  remark,  moreover,  that 
the  most  violent  enemies  of  the  right  of  inherit- 
ance have  been  themselves  so  strongly  impressed 
by  the  evidence  of  this  right,  when  con^dering 
the  question,  that  they  have  rarely  attacked  the 
tight  of  inheritance  to  personal  property.  Thqr 
almost  always  limit  tiie  application  of  their  system 
to  landed  property.  — But  within  these  limiis,  it 
is  evident  that  the  system  is  ^plicable  only  as 
long  as  the  land  remains  unimproTCd,  that  is  to 
say,  as  long  as  the  owner  has  not  collected  and 
placed  there  the  capital  necessary  to  improve  it: 
barns,  stables,  cattle,  farming  implements,  etc., 
not  to  speak  of  the  innumerable  works  of  im- 
provement which  all  lands  require.  This  capital 
once  collected  and  these  improvements  made,  aa 
both  are  almost  always  inseparably  connected 
with  tbe  land  itself,  the  same  difficulties  of  fact 
and  right  arise  as  in  the  cue>of  capitel.  Tlie 
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tnith  is,  therefixe,  that  this  s^Btem  is  applicable 
only  in  the  tn&uicy  of  nations,  when  men  contmt 
themaelves  with  poformiDg  on  their  land  the 
tTBnmtory  work  of  to-day.  wiUioat  estabtUhing 
anything  pennaaent  thereon.  The  country  whic£ 
would  undertake  to  perpetuate  such  a  system 
would  remain  forerer  in  tiiat  infant  state  in 
which  alone  It  is  possible.  — "If  I  wished," 
says  Charies  Comte,  "to  refute  the  errore,  bcff- 
rowed  from  the  Abbb  Raynal,  concerning  the 
right  of  children  to  enjoy  the  goods  left  1^ 
Uieir  parents  when  dying,  I  could  not  help  call- 
ing attention  to  the  fact  that  the  family  spirit 
is  one  of  the  principal  causes  of  the  production 
and  preservation  of  wealth ;  that  a  man,  to  insure 
his  children  a  living,  performs  labor  and  under- 
goes privations,  to  wtdch  no  other  consideration 
would  induce  him  to  submit.  I  would  point  out 
to  my  readers  that  families  conform  their  manner 
of  living  to  their  means,  while,  if  ihe  wealth  of  a 
man  were  not  to  pass  to  his  descendants,  he 
should  accustom  his  cliildren  to  the  severest  pri- 
vations, and  himself  Bet  them  the  example;  that, 
consequently,  he  could  derive  scarcely  any  real 
advantage  from  his  property,  even  during  bis  life- 
time. I  would  show  to  them,  finally,  that  a  na- 
tion in  which  children  were  excluded  from  suc- 
ceeding to  their  parents,  would,  in  a  very  few 
-years,  fall  a  great  deal  lower  than  the  inhabitants 
of  Egypt  under  the  domination  of  the  mamelukes, 
or  the  Oi-eeks  under  the  domination  of  the 
Turks."  — We  will  not  here  Insist  too  strongly 
upon  these  considerations,  which  will  naturally 
recur  under  the  word  Propbstt,  where  they  more 
jm^rly  belong.  But  we  must  add  a  few  words 
upon  another  phase  of  the  question.  — Although 
the  right  of  inheritance,  like  the  right  of  property 
itself,  is  absolute,  it  can  and  ought  to  be  equally 
regulated  by  law.  The  provisions  of  the  law  are 
not,  however,  more  arbitrary  in  this  matter  than 
they  are  on  many  other  points.  Their  general 
object  should  be,  in  the  first  place,  in  some  sort  to 
force  the  dying  man  to  fulfill  the  formal  or  moral 
obligations  contracted  In  his  lifetime;  next,  to 
avoid  possible  emtiarassments  and  litigation.  — 
Since  every  man  can  dispose  of  his  own  goods,  it 
is  an  undoubted  principle  that  a  dying  man  has 
the  power  to  determine  by  will  what  division  he 
will  mak^  of  the  fortune  which  he  leaves  after 
him.  But  if  this  man  leaves  children,  shall  he 
have  the  right  to  dispose  of  this  fortune  to  the 
exclusion  of  his  children?  This  does  not  appear 
to  us  as  a  logical  consequence  of  the  right  which 
be  enjoys.  By  bringing  into  the  world  beings 
who  depend  upon  him,  he  has  contracted  towaid 
these  beings  and  toward  society  itself,  the  obli- 
gation to  support  them,  to  educate  them,  and  to 
leave  them,  after  his  death,  as  far  as  his  means 
will  allow,  in  a  position  corresponding  to  that 
which  he  assured  them  in  hislifetime.  His  right, 
therefore,  here  finds  a  natural  limit  in  the  obliga- 
tions which  he  may  have  contracted.  There  are 
others  of  a  different  nature,  equally  deserving  of 
Dotioe,  but  which  we  shall  not  enumerate  here. 


because  it  is  the  principle  akme  that  we  have  here 
undertaken  to  lay  down.         Gh.  CottuxUH. 

INSTRUCTIONS.  This  word,  in  politics,  re- 
fers to  the  ri^t  in  a  government  or  In  any  por- 
tion of  the  people  to  direct  or  control  the  conduct 
of  its  or  their  ageuts,  delates  or  representatives. 
Hie  existenoe  of  the  right  is  determined  by  the 
nature  of  the  agency  m  trust,  and  no  more  gen- 
eral rule  can  be  laid  down  than  this,  that  in  all 
cases  where  the  relations  between  the  parties  are 
essentially  ttuae  of  principal  and  agent  n  right  to 
prescribe  what  the  agent  may  or  may  not  do  is 
unquestdooed.  and  that  in  the  case  of  other  rela- 
tions, such  as  those  arising  from  a  trust,  the  li^t 
ia  uncertain.  A  distinction  may  be  made  between 
cases  in  which  instructions  are  ^ven  to  a  persra 
who  is  merely  delegated  to  expr^  in  any  assem- 
bly, such  as  a  nominating  convention,  the  prede- 
termined wisliee  of  bis  principals,  in  which  case 
the  instructions  when  given  by  the  actual  princi- 
pals are  properly  controlling,  and  other  cases  in 
which  the  right  of  instruction  is  asserted  over  per- 
sons sent  to  a  deliberative  body,  as  a  legislature, 
in  which  case  they  are  not,  since  a  legislator  is  not 
an  agent,  but  a  representative.  But  no  invari- 
able rule  can  be  laid  down  in  any  case.  In  the 
diplomatic  service  instructions  are  spedfic  and 
obligatory,  but  our  diplomatic  offlcers  are  strictly 
agents.  The  United  States  has  never  sent  out  a 
diplomatic  officer  with  the  representative  charac- 
ter of  an  ambassador;  our  highest  officers  have 
been  envoys,  with  full  power  for  parUctdar  pur- 
poses, and  their  instructions  have  become  more 
specific  as  the  means  of  communication  between 
states  have  been  facilitated,  and  as  the  necessity 
of  depending  upon  their  discretion  has  thereby 
been  lessened.  In  the  last  century  a  much  wider 
latitude  was  allowed  to  all  diplomatic  officers 
than  now,  and  their  instructions  were  then  more 
general,  although  defining  their  limits  and  manner 
of  negotiations.  The  first  of  our  own  diplomatic 
officers.  Commissioners  Adams,  Jay,  Laurens  and 
Franklin,  accompanied  the  preliminary  articles  of 
peace  transmitted  to  congress  in  1788,  some  of 
which  they  bad  signed,  without,  as  they  had  been 
directed  to  do,  communicating  them  to  the  French 
government  through  Count  Venjennes,  with  ex- 
cuses for  having  "  so  far  deviated  from  the  spirit 
of  our  instructions" ;  and  their  disobedience  seems 
to  have  been  very  kindly  acquiesced  in.  At  a 
much  later  day,  however,  the  deviation  from  in- 
structions was  the  reason  alleged  by  the  adminis- 
tration at  Washington  for  the  recall  of  Mr.  Mot- 
ley from  his  post  as  minister  to  Bngland,  although 
so  far  OS  can  be  ascertained  from  the  publications 
relating  to  this  particular  cose,  Mr.  Motley's  devi- 
ations from  the  instructions  of  the  state  depart- 
ment were  scarcely  perceptible.  —  The  instruction 
of  members  of  constitutional  conventions  has 
been  claimed  as  a  right,  but  principally  through 
the  limitations  of  the  powers  of  the  convention 
by  the  legislature  which  called  the  convention. 

Thus,  it  seems  to  be  decided  jthat  Jegk^ture 
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may  call  a  convention  to  amend  certain  articles  of 
the  constltutioQ,  and  the  convention  so  called  can 
not  propose  amendments  to  other  parts  of  the 
constitution  not  specified.  (Haas.  Sup.  Ct,  6 
Cushing,  578;  N.  C.  ConventioD,  1886.)  In  the 
Ohio  constitutional  convention  of  1850  there  was 
also  some  attempt  to  instruct  delegates  by  the 
constituencies,  and  one  delegate,  who  liad  been 
called  upon  to  adhere  to  the  instructions  given 
him  "strictly,  or  to  resign,"  chose  the  latter 
course,  withoiit,  however,  expressly  admitting 
the  validity  of  such  instructions.  A  conspicuous 
instance  of  the  disobedience  of  all  such  instructions 
is  afforded  by  the  federal  convention  of  1787. 
All  of  the  delegates  to  that  convention,  excepting 
those  from  New  Jersey,  were  by  their  credentials 
restricted  to  tbe  task  of  revising  and  amending 
the  articles  of  confederation,  and  all  of  them  dis- 
regarded that  limitation  on  the  plea  of  necessity. 
— The  right  to  give  instructions  is  of  importance 
in  connection  with  legislative  bodies,  and  with 
Bominating  conventions.  Blackstone  says,  that 
in  the  British  parliament  "  every  member,  though 
chosen  by  one  particular  district,  when  elected 
and  returned,  serves  for  the  whole  realm,  for  the 
end  of  his  coming  thither  is  not  particular,  but 
general,  *  *  and  therefore  he  is  not  bound, 
like  a  deputy  in  the  United  Provinces,  to  consult 
with  or  take  the  advice  of  his  constituents 
upon  any  particular  point,  unless  he  himself 
thinks  it  proper  or  prudent  to  do  so."  This 
principle  was  first  asserted  in  parliament  as 
early  as  1571.  It  is  admirably  emphasized  by 
Burke  in  defining  the  true  relations  of  a  legislator 
to  his  constituents,  in  the  speech  made  by  him 
to  the  Bristol  electors  after  he  had  voted  to  ex- 
tend the  privileges  of  the  Irish  trade  in  op- 
position to  their  express  instructions.  In  the 
United  States  the  same  theory  of  the  general 
character  of  the  duties  of  the  members  in  both 
the  upper  and  the  lower  chambers  of  a  legisla- 
ture has  finally  prevailed^  although  the  history  of 
the  subject  shows  some  wavering  and  a  distinct 
tendency  in  one  party  toward  the  narrower  view. 
During  the  debate  on  the  first  proposed  amend- 
ment to  the  constitution  in  the  house  of  represent- 
atives, in  August,  1879,  it  was  moved  by  Mr. 
Tucker,  of  South  Carolina,  to  add  to  the  clause 
which  prohibits  congress  from  making  laws 
abridging  various  specified  rights,  these  worde^ 
' '  to  instruct  their  representatives. "  The  proposi- 
tion was  vigorously  supported  by  Elbridge  Gerry, 
who  said:  "I  presume  tiiat  the  gentlemen  of  this 
house  do  not  mean  to  arrogate  to  themselves  more 
perfection  than  human  nature  has  as  yet  been 
found  capable  of;  if  they  do  not,  they  will  admit 
an  additional  check  against  abuses,  which  this, 
like  every  other  government,  is  subject  to.  In- 
struction from  the  people  will  furnish  this  in  a 
considerable  degree.  •  *  »  Now  although  I 
do  not  believe  the  amendment  would  bind  the  rep- 
resentatives to  obey  the  instructions,  yet  I  think 
the  people  have  a  right  both  to  instruct  and  bind 
tbem."   The  motion  wag  opposed  by  Hadieon, 


Fisher  Ames  and  Roger  Sherman,  the  latter  say- 
ing: "It  spears  to  me  that  the  words  are  calculat- 
ed to  misted  the  people  by  conveying  an  idea  that 
tiieyhave  a  right  to  coolrol  the  debutes  of  the 
legislature.  This  can  not  be  admitted  to  be  just, 
because  it  would  destroy  the  object  of  their  meet- 
ing. I  think  when  the  people  have  chosen  a  rep- 
resentative it  is  his  duty  to  meet  others  from  dif- 
ferent parts  of  the  Union,  and  consult  and  agree 
with  them  to  such  acts  as  are  for  the  general  ben- 
efit of  the  whole  community.  If  they  are  to  be 
guided  by  instructions  there  would  be  no  use  in 
deliberation;  all  that  a  man  would  have  to  do 
would  be  to  produce  bis  instructions  and  lay  them 
on  the  table  and  let  them  speak  for  him."  The 
amendment  was  lost  by  a  vote  of  10  to  41.  The 
feeling,  however,  waa  still  very  general  that  the 
people  had  some  power  of  instructing  their  repre- 
sentatives, and  of  course  that  disobedience  to 
such  instructions  entailed  some  penalty,  though 
no  attempt  was  ever  made  to  specify  what  it  was. 
John  Adams,  for  instance,  says  ("Works,"  vol  x., 
p.  60S},  "  The  right  of  the  people  lo  instruct  their 
representatives  is  very  dear  to  them  and  will  never 
be  disputed  by  me."  Judge  Tucker,  speaking  of 
the  embodiment  of  a  constituency  in  its  repre- 
sentative, and  its  consequent  right  to  instruct 
him.  says  (1  Black,  193n.),  "However  inadmissi- 
ble this  doctrine  may  be  iu  Great  Britain,  it  seems 
perfectly  adapted  to  the  principle  of  our  govern- 
ment." This  feeling  found  expressionin  the  con- 
stitutions of  several  of  the  stales,  in  provisions 
that  the  people  have  tha  right  to  petition,  etc., 
and  "to instruct  their  representatives."  This  is 
found  in  the  constitutions  of  the  following  states: 
Arkansas,  1868,  Art.  I.,  Sec.  4;  California,  Art. 
I.;  Florida,  Art.  I.,  Sec.  2;  Indiana,  Art.  I.,  Sec. 
SI;  Kansas  Bill  of  RighU,  Sec.  8;  Maine,  Art.  I., 
Sec.  15;  Massachusetts,  Art.  XIX.;  Michigan, 
Art.  XVIII.,  Sec.  10;  Nevada.  Art.  I.,  Sec.  10; 
New  Hampshire,  Part  I.-XXXII. ;  North  Caro- 
lina Dec.  Art.  I.,  Sec.  35;  Ohio,  Art.  I.,  Sec.  8; 
Oregon,  Art.  I.,  Sec.  27;  Pennsylvania  Dec. 
Rights;  Tenneasee,  Art.  I.,  Sec.  38;  Vermont, 
Chap.  I. -XX. ;  West  Vir^nia,  Art.  III.,  Sec.  16. 
The  words  are  substantially  the  same  in  the  con- 
stitutions of  each  of  these  states,  but  they  have 
been  omitted  in  the  latest  constitutions  of  Arkan- 
sas and  of  Pennsylvania,  and  the  clause  was  al- 
tered in  the  last  constitution  of  Illinois  so  as  to 
read  that  the  people  shall  be  secure  in  their  right 
to  "make  known  their  opinions  to  their  repre- 
sentatives." The  same  phraseology  is  also  used 
in  the  constitution  of  Iowa,  Art.  I.,  Sec.  SO.  and 
in  that  of  New  Jersey,  Art.  I,,  Sec.  19.  It  is  dif- 
ficult to  discover  the  object  of  such  provisiona 
The  latter  is  obviously  absurd,  and  if  the  lan- 
guage used  in  the  greater  number  of  the  constitu- 
tions is  to  be  construed  as  protecting  the  right  of 
the  people  to  give  their  representatives  advice  or 
information,  it  seems  useless  and  equally  absurd. 
If  it  is  to  be  construed  as  meaning  anything  more 
than  that,  it  not  only  does  violence  to  the  true 
and  established  conception  of  the  function  of 
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reprase&taUTas,  that  th^  are  to  delilwate  and  to 
l^Islate  for  Uie  gmartU  good,  but  it  is  also  futile. 
No  such  provisions  could  give  ttie  instractions 
any  coercive  efFect  unless. some  penalty  was  a^ 
tached  to  the  disobedience  of  tbem,  and  no  pen- 
alty in  Bucli  cases  has  ever  been  imposed  or  sug- 
gested. — These  provirions  can  be  considered  only 
as  an  e^i'ession  of  a  feeling  prevalent  at  the 
time  of  their  adoption,  of  a  vi^e  distrust  of 
any  central  government,  and  of  the  necessity  for 
the  fullest  protection  of  individuals  against  it. 
Such  provisions  have,  however,  in  conjunction 
with  the  earlier  democratic  theory  of  the  sovcr^ 
eigoty  of  the  states,  served  to  give  color  of  au- 
thority to  the  frequent  assertitm  of  title  right  of  a 
state  Icj^lature  to  instruct  its  senators  In  con- 
gress. Upon  this  topic  Rawle  says:  "Some  of 
the  state  legidatures  appear  to  have  viewed  the 
relative  duties  of  the  senators  whom  they  have 
appointed  in  a  more  restricted  light  Uum  it  is  ap- 
prehended the  f»nst3tution  impliea  It  seems  to 
have  been  supposed  that  the  senators  were  bound 
to  obey  the  directions  the  state  legislatures, 
and  the  language  of  some  resolutions  hss  been, 
that  the  senators  be  'instructed'  and  the  mem- 
bers of  tiie  house  of  representatives  from  Uie  par- 
ticular states  'requested*  to  make  and  support 
certain  resoluUons.  But  surely  the  oplDion  is  er- 
roneous; a  senator  is  no  more  bound  to  obey  the 
instructions  of  the  state  legislatnres  in  oppodtion 
to  his  own  judgment  than  a  representative  of  the 
people  in  the  other  house  Is  hound  by  th^  occasion- 
al instructions  of  his  constituents.  They  are  l)oth 
elected  for  the  purpose  of  freely  and  honestly  ex- 
ercising their  own  judgment  according  to  the  best 
of  their  capacities."  (Rawle  on  the  Constitution, 
p.  88.)  The  history  of  many  states  furnishes  En- 
slaooes  of  the  assertion  of  tlie  right.  John 
Adams  bewailed  it  in  Massachueetts  in  1830,  and 
in  the  same  year  the  New  Toik  legislature 
passed  a  resolution  "  Instructing  the  senators  and 
requesting  the  representatives"  from  New  Tork 
to  vote  against  the  admission  of  a  stave  state  to 
the  Union.  The  legislature  of  the  same  state 
also  instructed  its  senators  to  vote  for  the  tariff  of 

and  Van  Buren,  then  a  senator,  obeyed 
these  instructions  in  opposition  to  faia  personal 
wishes,  allbough  Webster  insinuates  that  he  pro- 
cured them  to  l)e  passed  in  order  that  he  might, 
on  the  ground  of  a  state's  right  to  instruct  its 
eenators,  excuse  his  tariff  vote  to  the  state's-rights 
and  free-trade  wing  of  bis  party  in  the  southern 
states.  — It  would  be  difficult  and  unremunera> 
tive  to  ascertain  bow  often  this  right  to  instruct 
senators  boa  been  asserted.  Benton,  speaking  of 
the  resignation  of  senator  Hugh  L.  White  of 
Tennessee,  says  that  it  took  pla(»  "under  dr- 
cumstances  not  frequent,  but  sometimes  occurring 
in  the  senate — that  of  receiving  instructions  from 
the  general  assembly  of  his  state,  which  either 
operate  as  a  censure  upon  a  senator  or  which  re- 
quire him  to  do  Bometbiag  whicli  either  his  con- 
science or  bis  honor  forbids."  While  in  the  case 
of  such  InstructionB  there  has  never  been  any  at- 
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tempt  to  provide  means  for  enforcing  them,  the 
acquiescence  of  senators  in  the  view  that  states 
had  the  right  so  to  instruct,  has  sometimes  given 
them  a  binding  force.  Thus  la  the  case  of  Mr. 
White,  who  had  been  instructed  to  reverse  his 
course  of  voting  on  certain  measures  and  to  sup- 
port Ur.  Van  Buren's  administration,  Benton 
continues:  "He  consulted  his  self-respect,  as 
well  as  obeyed  a  democratic  principle,  and  sent 
in  his  resignation."  A  more  conspicuous  instance 
occurred  in  1840.  Messrs.  Brown  and  Strange, 
both  democrats,  were  at  that  time  senatora  from 
Nmth  Carolina,  and  the  whigs  controlled  tiie 
state  l^iislature.  The  whig  party  had  disavowed 
the  doctrine  of  state  instruction,  but  nevertheless 
in  1888  this  particular  wbig  legislature  passed  a 
set  of  resolutions  denouncing  the  passage  of  the 
expunj^ng  resolutions  by  the  senate,  and  also  the 
course  of  the  administration  generally,  and  fur- 
ther resolved  "  tiiat  our  senators  In  congress  wilt 
represent  the  wishes  of  a  majority  of  the  people 
of  the  state  by  voting  to  cany  out  the  foregoing 
resolutions."  To  this  the  two  senators  responded 
inaletter,  dated  Dec.  81, 1888,  as  follows:  "The 
resolutions  do  not  expressly  instruct  us  to  carry 
into  affect  the  opinions  expressed  therein,  nor  are 
we  aide  to  pensive  In  them  impliedly  any  au- 
'thoritative  command,  such  as  instructions  con- 
vey. We  are  therefore  left  to  infer  that  It  was 
tlie  intention  of  the  general  assembly  not  to  assert 
or  to  exercise  the  right  of  instruction.  We  have 
therefore  publicly  declared  that  whenever  instruc- 
tionsare  ^ven  us  by  the  legislature  we  will  eiiher 
obey  them  or  resign.  We  therefore  respectfully  ask 
your  honorable  bodies  if  we  err  in  our  construc- 
tion of  the  resolutions,  tiiat  we  may  be  set  right." 
The  legislature,  in  reply,  resolved  that  "  the  reso- 
lutions are  sufficiently  plain  and  intelligible  to> 
be  comprehended  by  any  one  desirous  of  under- 
standing them ;"  and  it  was  Insisted  by  Mr.  Clay 
in  the  senate,  and  by  whig  newspapers,  that  the 
resolutions  in  question  were  really  instructions, 
and  that  Messrs.  Brown  and  Strange  were,  there- 
fore, on  theirown  theory,  bound  to  resign.  They 
presented  the  resolutions  to  the  senate,  but  did 
not  at  once  resign,  presumably  because  that 
course  would  have  destroyed  the  democratic  ma 
jority  in  the  senate.  But  their  failure  so  to  do 
subjected  them  to  so  much  criticism  at  home  that, 
in  1840,  they  tendered  tiieir  resignations  io  such 
manner  as  to  make  the  propriety  of  their  course 
an  issue  at  the  ensuing  state  election,  in  which,  as 
it  resulted,  the  whigs  won  a  decided  victory. 
The  case  of  the  censure  of  Charles  Sumner  by 
the  Massachusetts  legislature,  in  1873,  may  be  re- 
ferred to  in  this  connection  as  an  illustration  of 
an  entirely  different  and  more  modern  view  of  a 
senator's  duty  under  auch  circumstances. — The 
passage  of  resolutions  in  state  legislatures  request- 
ing the  representatives  and  senators  from  each 
state  to  pursue  a  particular  course  in  congress,  is 
still  not  infrequent,  ai<,  for  instance,  the  resolu- 
tions passed  by  the  New  York  legislature  in  1881, 
urging  tiie  conflrmaticgi  of^J^w^^Q^rffy's 
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iiomiuee  for  collector  of  the  port  of  New  York, 
which  had  been  vehemcDtly  opposed  by  Ihe  New 
York  senators,  aod  the  free-trade  reaolutious  passed 
by  the  Iowa  legislature  in  1883. — The  doctrine 
of  InstructioDs  has  been  applied  more  frequently 
atid  more  variously  to  delegates  to  nominating 
conventions  Uiaa  to  members  of  legislatures,  and 
perliaps  properly,  on  the  theory  of  the  mere 
agency  of  such  delegates.  Without  reference  to 
local  conventions  it  n-ill  be  aufflcieot  to  trace  the 
usage  in  this  regard  in  tbc  national  conventions. 
From  that  usage  it  appears  that  the  doctriuo  of 
instructions  has  been  applied,  first,  to  the  instruc- 
lion  of  district  delegates  by  tiieir  actual  constitu- 
ents, through  the  caucus  or  convention  selecting 
them;  second,  to  the  instructions  by  a  state  con- 
vention of  all  the  delegates  from  that  state,  how- 
ever chosen — but  in  such  cases  the  instructions 
have  in  later  years  rarely  extended  to  a  direction 
to  vote  for  a  particular  person,  and  have  not 
gone  further  than  to  instruct  the  delegation  to 
vote  as  n  unit  in  accordance  with  the  decision  of 
the  majority,  thus  constituting  the  well-known 
"unit  rule";  third,  the  adoption  of  the  unit  rule 
by  the  delegation  itself,  and  its  own  instruction 
to  its  chairman  to  cast  all  the  votes  of  the  dele- 
gation in  one  way  or  for  one  person.  The  dem- 
ocratic party  has  leaned  toward  the  validity  of 
the  iastructions  in  each  of  these  cases,  while  the 
whig  and  republican  parties  have  favored  the 
opposite  view,  and  it  seems  to  be  now  settled  in 
the  latter  party  that  delegates  are  not  in  any  sense 
agents  and  bound  by  their  instructions,  but  that 
each  may  vote  his  own  sentiments.  The  princi- 
pal instances  in  wliich  the,  right  of  instruction 
has  been  asserted  in  national  conventions  are  as 
follows:  In  the  democratic  convention  of  1840 
the  delegates  from  most  of  the  states  were  instruct- 
ed to  vote  for  Van  Buren.  In  the  democratic  con- 
vention of  1844  the  delegates  from  Massachu- 
setts, Pennsylvania,  Ohio,  Michigan,  Maine,  Now 
Hampshire,  Vermont,  Connecticut,  Rhode  Island, 
Louisiana,  Alabama,  Mississippi,  Arkansas,  Illi- 
nois and  New  York,  were  instructed  to  vote  for 
Van  Buren  by  the  conventions  which  selected 
them,  or  else  Van  Buren  had  been  actually  nomi- 
nated by  those  convcutious.  In  this  convention 
of  1844,  also,  the  unit  rule  seems  to  have  been 
asserted  for  the  first  time  by  Virginia.  The  del- 
egates from  that  state  were  appointed  cn  masse, 
and  it  was  rt-solved  that  the  votes  of  her  dele- 
gates should  be  settled  by  the  majority  anil  count- 
ed per  capita.  In  reference  to  this,  Mr.  Calhoun, 
in  an  address  to  his  political  friends  and  supports 
ers,  dated  February,  1844,  after  animadverting 
severely  upon  the  manner  in  which  the  convention 
was  being  packed,  and  refusing  to  allow  his  name 
to  go  before  it,  says:  "I  object  not  less  strongly 
to  the  mode  in  which  Virginia  has  resolved 
her  delegates  shall  vote.  With  all  due  res])ect 
I  must  say  I  can  inmgine  nothing  more  directly  in 
conflict  with  the  principle  of  our  federal  system 
of  government,  or,  to  use  a  broader  expression, 
the  principles  upon  which  all  confederate  com- 


munities have  ever  been  imited.  I  hazard  nothing 
in  saying  that  there  is  not  an  instance  in  our  po- 
litical history,  from  the  meeting  of  the  first  revo- 
lutionary congress  to  the  present  day,  of  the  dele- 
gates of  any  state  voting  by  majority  and  counting 
per  capita."  (Calhoun,  *' Works,"  vol.  vi.)  —  In 
the  democratic  convention  of  1848  delegates  from 
North  and  South  Carolina  stated  that  they  voted 
in  accordance  with  their  instructions.  In  18S3 
the  democratic  convention  resolved  that  each  state 
should  be  entitled  to  the  same  number  of  votes  to 
which  it  would  be  entitled  in  the  next  electoral 
college,  wiUiout  reference  to  the  number  of  dele- 
gates in  attendance,  and  "that  the  manner  in 
which  the  said  vote  is  to  be  cast  shall  be  decided 
by>the  delegation  of  each  slate  itself."  The  whig 
convention  of  this  year  adopted  the  same  resolu- 
tion excepting  the  last  clause,  and  the  whole  of 
the  resolution  was  readopted  by  the  democratic 
convention  of  1856.  In  1860,  at  the  Cliarleston 
democratic  convention,  the  Georgia  delegation 
was  "requested"  to  vote  as  a  unit,  and  Ur. 
Caleb  Cushing,  the  chairman,  decided  that  this 
amounted  to  an  instruction  which  must  be 
obeyed.  The  New  Jersey  delegates  were  "re- 
commended" to  vote  as  a  unit,  and  tliia  Mr.  , 
Cushing  decided  was  likewise  a  binding  instruc- 
tion ;  but  on  Ibis  point  liis  decision  was  re- 
versed by  the  convention,  which  also  d^ided 
that  in  tlie  absence  of  instructions  to  a  delega- 
tion to  vote  as  a  unit  its  members  might  cast 
individual  votes.  There  was  in  this  convention 
much  intelligent  discussion  by  the  chair  and 
others,  of  the  whole  subject  upon  instruction,  and 
while  the  right  to  instruct  seemed  to  be  unques- 
tioned, it  was  not  clear  what  amounted  to  an  in- 
struction. —  In  1660,  also,  the  republican  conven- 
tion granted  the  right  to  two  delegates  from  Mary- 
laud,  after  the  vote  of  that  state  had  been  cast  as 
a  unit,  to  vote  as  individuals,  and  at  this  conven- 
tion the  unit  rule  was  imposed  upon  the  New 
York  delegation  by  a  vote  of  the  delegates  in 
caucus,  under  circumstances  which  are  worthy  of 
mention.  It  was  f  cai'ed  that  the  delegation,  which 
had  lieen  expected  to  vote  unanimously  for  Mr. 
Seward,  might  break,  and  to  avoid  that  contin- 
gency a  caucus  was  called,  from  which  all  persons 
not  delegates  excepting  Mr.  Thurlow  Weed  were 
excluded,  and  through  his  instrumentality  a  reso- 
lution was  adopted  by  a  large  majority  instruct- 
ing Mr.  Evarts,  the  chairman  of  the  delegation,  to 
cast  the  solid  vote  of  New  York  for  Gov.  Scwaid, 
and  although  this  resolution  was  bitterly  opposed 
as  a  gag  law  by  several  delegates,  it  was  acqui- 
esced in  by  all,  and  the  vote  of  New  York  was 
cast  as  directed.  —  In  1868,  in  the  republican  con- 
vention, the  Pennsylvania  delegation  presented  a 
candidate  for  the  vice-presidency  under  instruc- 
tions, but  when  one  member  of  that  delegation 
refused  to  be  bound  by  those  instructions,  and 
pleaded  "  the  great  principle  of  individual  right 
to  be  represented  in  that  convention,"  he  was 
overwhelmingly  sustained  by  the  convention.  — 
In  1876  a  caucus  of  the  New  York  dele^tion  to 
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the  repubUcan  CDnreDtion  attempted  to  instoict 
its  ehrinpan  to  cast  the  Bolid  vote  of  the  state  for 
Hr.  C!onkUng,  as  hod  been  dooe  in  1860  for  Mr. 
'Seward;  one  del^ate,  liovever,  Mr.  Oeorge 
William  Curtis,  aaserted  the  right  of  every  dele- 
gate "tovotehla  own  sentiments,"  and  declined 
to  be  bound  either  by  the  unit  rule  or  the  instruc- 
tions of  ills  colleagues;  and  the  convention,  hy  a 
vote  of  806  to  858,  sustained  hia  position.  In  the 
same  convention  the  Pennsylvania  delegation  was 
stated  to  have  been  instructed  by  the  state  con- 
vention to  vote  for  Qov.  Hartrauft,  and  to  vote  as 
■a  unit  under  the  direction  of  the  majority.  Four 
members  of  the  delegation  declined  to  obey  these 
Instructions,  on  the  ground  that  they  held  creden- 
tials from  their  own  districts  and  owed  no  allegi- 
maOB  to  the  state  convention,  and  after  debate  they 
were  allowed,  by  a  vote  of  895  to  8S4,  to  vote  as 
Individuals  for  Mr.  Biiune.  —  The  occurrences  in 
4he  republican  convention  of  1880  are  too  recent 
to  need  more  than  a  bare  reference.  The  delega- 
tions from  New  York,  Peansylrania  and  Illinois 
were  "instructed,"  aud  the  convention,  by  a  de- 
■cisive  vote,  refused  to  consider  them  bound  by 
their  instrucLioos. ' — la  democratic  conTentions' 
the  validity  of  inslrnctions  and  even  their  ncces- 
alty  is  still  recognized.  The  convention  of  1876, 
for  example,  resolved  "that  the  states  be  requested 
to  instruct  their  delegates  to  the  democratic  na- 
tional convention  which  is  to  be  held  in  1860, 
whether  it  is  desirable  to  continue  the  two-thirds 
rule  longer  in  conventions,"  and  in  democratic 
■conventions  the  unit  rule  based  on  instructions  is 
still  in  vogue,  but  it  is  to  be  presumed,  only  be- 
cause of  the  lack  of  desire  on  the  part  of  the  dele- 
gates to  break  or  violate  it.  Considered  altogether, 
instructions  for  legislators  or  delegates  appear, 
therefore,  to  be  passing  away  with  theultra-demo- 
■cratic  theory  of  the  rights  of  states  and  of  con- 
stituencies upon  which  they  were  founded;  and 
liappily,  for  the  doctrine  of  instructions  seems  in- 
consistent with  the  theory  of  an  intelligent  and 
free  representative  system,  and  in  practice  it  had 
become  a  mere  instrument  in  the  hands  of  ma- 
■chtne  iwliticians  for  the  accomplishment  of  selfish 
-ends  and  the  perversion  or  the  defeat  of  the 
wishes  of  the  actual  constitueats. 

Fbedbbice  W.  WniTHiDGa. 

INSCBANCE  is  a  contract  by  which  one  party 
undertakes  to  protect  the  other,  to  a  greater  or 
less  extent,  agtiinst  the  pifcuniary  consequences 
of  certain  accideats  to  which  men  arc  liable,  such 
MS  the  loss  of  property  by  fire  or  shipwreck,  or  the 
loss  of  future  earnings  by  sickness  or  death.  I. 
Tha  Need  and  Basis  of  Insurance.  The  material 
possessions  which  constitute  the  property  of  man 
Are,  aside  from  the  destruction  of  value  which 
o«;urs  in  consequence  of  their  use,  constantly  ex- 
posed to  all  kinds  of  injuries  and  losses,  which 
Are  occasioned  partly  by  human  actions  and  partly 
by  the  hostile  forces  of  nature.  Even  human 
labor  is  not  exempt  from  this  destiny,  and,  as  it 
creates  {voperty,  its  temporary  or  permanent  loss 


is  connected  with  loss  of  property,  not  only  to  the 
laborer  himself,  but  also  to  those  dependent  upon 
him.  Of  course  many  of  these  dangers  can  be 
warded  off  by  the  owner  himself.  SUs  power  to 
do  so  increases  with  increasing  education,  which 
teaches  him  caution,  makes  him  acquainted  with 
the  causes  of  the  dangers,  and  enables  him  to  pro- 
tect himself  against  the  Inimical  forces  of  nature. 
Education  has,  of  course,  the  same  effect  upon 
tiie  diminution  of  those  willful  and  careless  actions 
by  which  the  rights  of  others  are  Invaded. 
Against  other  dangers  of  tlie  same  sort,  whose 
removal  exceeds  the  strength  of  the  individual, 
the  state  protects  liy  ite  courts  and  police.  But  it 
is  impossible  for  the  individual  or  the  state  to 
protect  against  all  dangers  to  property,  even  with, 
the  best  intentions.  In  spite  of  education,  in 
spite  of  the  best  ruled  state,  serious  accidents 
will  happen,  such  as  sickness,  which  disturbs  or 
ends  human  labor;  premature  death  of  fathers, 
which  exposes  the  widows  and  orphans  to  want; 
conflagrations,  hail  storms,  floods,  earthquakes, 
had  harvests,  cattle  plagues,  shipwrecks,  acddents 
in  travel,  bankruptcies,  panics,  crises,  etc.,  etc. 
Losses  of  property  by  such  occurrences  are  un- 
avoidable. It  goes  without  the  saying  tluit  such 
losses  may  easily  become  ruinous  to  those  upon 
whom  they  fall,  and  may  prevent  -them  frmn 
again  taking  up  any  remunerative  employment. 
Bince  the  loss  is  unavoidable,  there  is  only  one 
course  to  meet  it— restitution.  But  who  shall 
make  this?  In  the  case  of  malicious  or  careless 
actions  of  oUiers,  there  is  a  legal  claim  to  damage 
from  that  person.  But  what  if  the  offender  is 
unable  to  meet  the  QbUgation,  or  can  not  be  ascer- 
tained? What  of  those  losses  caused  by  natural 
forces  or  by  accident?  The  loser  must  bear  all 
the  loss  himself  in  such  cases  unless  he  is  assisted 
by  charity.  But  it  will  not  do  to  rely  upon  this 
source,  since,  as  it  is  purely  voluntary,  no  claim 
can  be  made  to  it,  either  upon  the  state  or  the 
individual.  Nor  would  it  be  desirable  to  do  so, 
since  individual  independence  would  thus  be  im- 
paired. Fortunately  there  is  another  way  to 
replace  these  losses.  Eumau  society  suggests  it 
by  affording  a  kind  of  help  which  is  perfectly 
consistent  with  the  self-respect  of  the  receiver, 
viz. ,  self-help.  A  loss  which  is  distributed  among 
many  is  scarcely  felt  by  the  individual.  When, 
therefore,  a  large  number  of  persons  who  are 
threatened  by  the  same  danger  unite  and  declare 
the  lc»s  which  may  happen  to  any  individual  in 
the  union  from  this  danger  to  be  a  common  one, 
i.  e. ,  to  be  a  burden  resting  equally  on  all,  a  means 
of  securing  full  restitution  bus  been  found.  This 
will  be  made  up  by  the  shares  of  all  members  in 
the  loss  which  by  the  terms  of  the  society  is  to  be 
a  common  one.  By  accepting  the  share  which 
falls  to  him,  every  member  secures  the  right  of 
claiming  full  restitution  in  case  a  similar  loss 
should  occur  to  him.  This  is  generally  a  small 
sacrifice  in  comparison  with  the  advautage  se- 
cured by  it,  which  often  consists  in  the  averting 
of  complete  ruin.   ^^,1°^^^^^^^^^  his 
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Mcnrity  agaliut  loss,  therefore,  not  to  any  wA  of 
another^  liberality,  but  to  hie  own  resources  real- 
ized by  union  with  others.  The  help  afforded 
has  the  nature  of  an  economical  undertaldng, 
and  rests,  tlierefore,  on  reciprocity  of  service. 
The  individual  member  helps  the  othera  make 
restitution  and  receives  in  return  restitution  from 
Uiem.  This  reciprocal  aid  is  afforded  by  the  oon- 
trivance  of  iimiranee,  which  has  acquired  in 
modern  times  such  great  importauce  and  exten- 
sion. The  matter  is  so  simple  and  the  principle 
underlying  it  so  plain  that  it  is  astonishing  that 
such  an  institution  did  not  exist  in  ancient  times, 
that  it  was  not  bom  until  the  middle  ages  and 
did  not  acquire  a  really  great  importance  un- 
til witliin  a  comparatively  recent  period.  — 11. 
Oi^eet  of  Itmiranee.  We  have  described  this 
In  general  already,  but  it  needs  a  more  care- 
ful definition.  Not  every  direct  or  indirect 
loss  is  adapted  for  insurance.  A  loss  intention- 
ally inflicted  by  a  person  on  himself  can  not 
be  an  object  of  insurance;  tlie  loss  must  be  more 
or  less  accidental.  It  is  not  necessary,  however, 
that  the  injury  done  shall  be  absolutely  acci- 
dental. It  is  enough  that  it  be  accidental  so  far 
as  the  injured  party  is  concerned,  i  e.,  not  in- 
tended by  him  but  caused  by  tbe  actions  of  other 
parties  which  he  could  not  hinder.  It  makes  no 
difference  whether  the  action  of  othera  which 
caused  the  injury  was  done  on  purpose,  or  care- 
lessly or  in  ignorance  of  the  consequences.  Even 
loss  which  occurs  through  one's  own  negligence, 
if  it  is  not  too  gross,  does  not  exclude  from  in- 
surance. However,  in  the  present  stage  of  the 
development  of  insurance,  accident  plays  the 
principal  part,  and,  in  insuring,  regard  is  had  first 
and  chiefly  to  it.  But  the  object  of  insurance  Is 
still  more  limited.  The  injury  must  not  be  of 
such  a  kind  that  it  can  happen  at  the  same  time  to 
*  avery  large  numberof  the  owners  of  those  objects 
threatened  by  it,  or  that  it  threatens  a  small  class 
of  persons  Tery  often  and  most  others  very  seldom 
or  not  at  alt.  If  the  first  were  the  case,  the 
amounts  devolving  upon  the. Individuals  to  pay  in 
order  to  indemnify  the  rest  would  reach  such  a 
height  that  it  would  be  belterfor  each  one  to  bear 
his  own  loss.  If  the  second  should  be  true,  there 
would  be,  in  addition,  the  fact  that  the  number  of 
participants  would  be  so  small  that  no  considerable 
advantage  could  accrue  from  a  distribution  of  the 
losses.  This  is  the  reason  that  losses  from  floods, 
earthquakes,  volcanic  eruptions,  avalanches,  locust 
plagues  and  war  are  not  proper  objects  for  insur- 
ance, and  why  even  insurance  against  the  damage 
by  hail  storms  has  never  become  universal.  The 
loss  to  be  insured  against  must  be,  further,  capa- 
ble of  estimation  by  statistics ;  it  must  occur  with 
a  certain  regularity;  the  causes  and  occasions  of 
Its  now  frequent,  now  rare  occurrence  must  be 
known.  And  even  if  these  can  not  be  traced 
back  to  certain  natural  laws,  yet  the  "law  of 
large  numbers  "  must  be  applicable,  and  the  long- 
continued  and  comprehensive  observations  neces- 
sary to  ascertain  this  must  not  be  neglected. 


Otherwise,  there  would  be  no  baris  for  a  decision 
as  to  the  practicability  of  inenrance,  and  as  to 
whether  and  how  far  it  would  be  advantageous; 
and  thus  the  tine  non  of  >  sound  insur- 
aoce  would  be  lacking.  Tbe  science  of  statistics 
is,  therefore,  of  great  Importance  to  insurance. 
With  its  development  not  only  will  tbe  existing 
branches  of  insurance  gain  a  firmer  foundation 
and  a  wider  extension,  but  It  will  render  possible 
the  establishment  of  new  branches  hitherto  un- 
known. Thus  It  is  possible  that  with  tbe  further 
evolution  of  the  statistics  of  crime,  insurance 
against  theft,  robbery,  deceit,  etc..  will  have  a 
future,  while,  on  tbe  other  hand,  the  failure  of 
insurance  against  hail  and  the  cattle  plague  to  be- 
come as  wide-spread  and  firmly  established  as  flre 
or  life  insurance  is  to  be  escribed  mainly  to  our 
present  defective  kuowledge  of  their  statistics. 
Finally,  tbe  injury  1o  be  insured  against  must  bft 
capable  of  easy  investigation,  both  as  to  the  man- 
ner of  its  occuiTence  and  its  amount.  The  exact 
investigatinn  of  its  origin  is  especially  necessary 
when  it  could  have  been  easily  caused  by  the  in- 
sured party  himself.  —  III.  The  Iimtranee  Pre- 
mium and  it»  Standard,  It  has  already  been  re- 
marked that  insurance  is  no  one-sided  transaction 
in  which  only  one  party  gives  and  the  other  re- 
ceives— it  is  not  an  act  of  charity.  It  rests  upon 
service  and  counter-service,  it  is  a  contract.  The 
service  of  the  insured  by  which  he  acquires  the 
right  to  indemnification  for  loss  we  call  the  insur- 
ance premium.  It  is  the  share  of  the  total  losses 
of  all  insured  parties  which  tbe  individual  as- 
sumes when  he  joins  the  association.  The  premi- 
ums must  also  furnish  the  means  of  covering  the 
running  expenses,  of  accumulating  the  necessary 
reserves,  of  paying  the  Interest  on  any  borrowed 
capital  which  may  be  necessary,  and,  in  case  the 
Insurance  is  undertaken  as  a  business  venture,  of 
yielding  a  fair  return  on  capital  and  labor  to  the 
undertakers.  As  a  matter  of  course  tlie  amount 
of  the  premium  can  not  be  the  same  for  everyone 
insured,  but  must  be  regulated  according  to  the 
eventual  advantage  which  the  insured  party  will 
get  from  the  insurance.  The  value  of  the  object 
insured  is,  of  course,  the  most  important  element. 
The  greater  the  value,  the  greater  the  injury 
which  the  loss  of  the  snme  inflicts  upon  tbe  posses- 
sor, and  tlic  greater  the  advantage  which  the  latter 
derives  from  insurance.  But  there  is  also  a  sec- 
ond consideration.  The  insured  objects  are  not 
all  equally  exposed  to  tbe  danger,  but  some  of 
them  more  and  some  less.  In  the  former  case, 
the  insured  party  will  sooner  and  oftener  be  in  a 
condition  to  make  demands  on  the  insurer  than 
in  the  latter,  from  which  it  follows  that  the 
premium  should  be  different  in  tbe  two  cases. 
The  basis  of  the  premium,  therefore,  is  a  double 
one,  and  consists  in  the  value  of  the  insured  com- 
modity and  the  degree  of  danger  to  which  it  ia 
exposed.  And  It  Is  only  when  the  premium  is 
fixed  with  reference  to  these  two  points  that  ser- 
vice and  counter-service  become  equal.   With  a 

uniform  rate  of  premium  the  possesaom  of  the 
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more  valuable  and  more  exposed  property  would 
have  a  great  advantage  over  the  others.  The 
value  of  the  insured  object  is  generally  easily 
Ascertained  and  its  determination  can  generally 
be  left  to  the  owner.  For,  aa  Uie  premium  varies 
with  the  value  and  is  expressed  in  per  cent,  of  the 
latter,  and  as  the  increase  of  the  premium  con- 
■sequently  lends  to  prevent  over-valuation,  there  is 
no  great  danger  iu  so  leaving  it,  provided  that  no 
restitution  diall  be  made  in  case  of  intentional 
-desti'uction  on  the  part  of  the  owner,  and  tbat 
the  sum  paid  shall  in  no  case  exceed  the  actual 
loss  sustained.  On  the  other  hand,  it  is  difficult 
to  estimate  properly  the  danger.  This  depends 
upon  various  circumstances  and  relations  wbicli 
can  not  always  be  foreseen.  And  even  if  tliese 
should  be  known,  their  effect  is  oftentimes  very 
various.  The  degree  of  danger  can  be  most  easily 
-determined  in  the  case  of  life  insurance,  since  it 
4lepends  in  this  case  upon  the  rates  of  mortality, 
with  which  we  are  tolerably  well  acquainted, 
■owing  to  the  statistics  which  have  been  carefully 
kept  for  several  generations.  In  other  cases  we 
must  rely  altogether  on  the  law  of  general  aver- 
age, which  needs  longer  continued  observations 
to  establish  it  thoroughly,  than  any  we  have  yet 
■obtained.  According  as  the  insurance  is  tem- 
porary, t'.  relating  to  a  single  definite  accident, 
-or  permanent,  i.  relaUng  to  such  accidents  in 
general  for  an  indefinite  period,  the  rate  of 
premium  will  be  different.  In  temporary  or 
•occasional  insurances  the  rate  varies  merely  as 
the  sum  of  the  actual  or  probable  losses  in  one 
■definite  instance;  in  permanent  insurances,  on  the 
-contrary,  as  the  number  and  extent  of  the  losses 
during  a  giving  period,  generally  a  year.  In  per- 
manent insurance  the  premium  is,  therefore, 
periodical  and  generally  annual,  and  is  paid  regu- 
larly every  year  as  long  as  the  insurance  con- 
tinues. The  premium,  of  course,  like  the  pay- 
ment of  every  other  service,  is  subject  to  the  law 
■of  competition,  which  begins  to  make  itself  felt 
when  competing  insurance  companies  meet  each 
other  in*the  same  field.  Economy  in  administra- 
tion, great  extent  of  business,  which  effects  an 
■evener  distribution  of  losses,  exactness  and  cau- 
tion in  inauring  and  estimating  losses,  careful 
regard  to  the  degree  of  danger,  and  rejection  of 
all  lutzardous  risks,  permit  a  reduction  of  the 
premium  without  depriving  the  institution  of  its 
-ability  to  meet  its  obligations.  —  IV.  Systems  of 
■Insurance.  The  various  systems  of  insurance 
may  be  classed,  in  the  fii'st  place,  as  public  and 
private,  according  as  the  insuring  party  is  the 
state  (or  municipality)  or  an  individual,  either 
alone  or  in  union  with  other  individuals.  The 
res[>ective  merits  of  the  public  and  private  sys- 
tems of  insurance  will  be  examined  when  we 
-come  to  discuss  the  relation  of  the  state  to  insur- 
ance. There  is  another  division  of  insui-ance 
systems  into  the  industrial  and  mutual  systems. 
The  former  has  been  sometimes  called  the  joint 
istock  or  premium  system.  These  terms  do  not 
4eem  very  iiappy,  inasmuch  aa  a  private  indi- 


vidual or  a  political  organization  may  adopt  the 
industrial  system,  i  tiie  system  in  which  the 
bnainesB  of  insurance  is  conducted  for  the  same 
purpose  as  any  other  liusiuess,  vis.,  to  make 
profits  for  the  undertakers,  and  since  In  both 
kinds  the  premium  appears.  Nor  does  the  term 
"mutual"  seem  to  Iw  a  good  one,  slifce  all  insur- 
ance is  mutual  and  could  not  exist  on  any  other 
basia-  The  only  difference  between  the  so-called 
mutual  and  the  industrial  systems  consists  in  the 
peculiar  way  in  which  the  principle  of  reciprocity 
expresses  itself.  While  in  the  former  case  every 
participant  is  at  oncc  insured  and  insurer,  and  thus 
the  element  of  mutuality  appears  directly,  in  the 
industrial  system  this  takes  place  through  a  third 
party,  the  insurance  undertaker,  who  assumes 
therSleof  insurer  toward  all  insured  and  receives 
from  thein  the  premiums.  In  this  system  insurer 
and  insured  are  distinctly  opposed  to  each  other 
iu  consequence  of  a  division  of  labor.  Instead 
of  the  owners  of  property  performing  for  one 
another  the  service  of  insurance,  they  have  this 
done  by  a  third  party  who  makes  a  business  of  it, 
and  whom  they  pay  for  his  services.  The  real 
distinction  between  the  two  systems  lies  in  the 
speculative  character  which  the  industrial  system 
possesses,  and  must  possess,  but  which  the  mutual 
system  lacks.  The  better  terms,  then,  Would  l}e, 
the  speculative  and  non-^culative  systems,  c- 
The  mutual  ioaurance  system  needs  no  capital 
stock.  Tlie  means  of  repaying  losses  comes  ex- 
clusively from  the  contributions,  or  premiums,  of 
the  members.  If  the  losses  increase,  the  premi- 
um must  be  raised  in  order  to  make  full  resti- 
tution, as  it  may  l>e  diminished  with  every  de- 
crease in  the  losses.  The  premium  is,  therefore, 
variable,  and  is  determined  by  the  losses  to  be 
made  good.  As  no  profit  is  intended,  these  two 
items  cori-espond  almost  exactly,  the  premium 
iucluding  a  small  per  cent. ,  iu  addition,  to  defray 
expenses  of  administration.  The  simplest  way 
to  manage  the  mutual  system  is  to  reckon  up, 
after  the  lapse  of  a  certain  length  of  time,  the 
losses  which  have  occurred  within  that  period, 
and  to  distribute  the  amount  necessary  to  make 
tliem  good  among  the  individual  members  in 
proportion  to  the  value  of  their  insured  propeity 
and  the  danger  to  which  it  is  exposed.  The  pre- 
miums are  then  paid  in.  Of  course,  there  is  no 
reference  here  to  any  estimation  of  probabilities 
iu  reference  to  the  happening  of  any  accident; 
the  premium  varies  exactly  with  the  actual  losses 
incurred.  On  the  other  hand,  annual  premiums 
may  be  fixed  which  the  insured  parties  must  pay 
in  advance,  these  to  be  determined  with  reference 
to  the  average  of  losses  likely  to  occur  within  the 
space  of  a  year.  If  the  amount  of  the  premiums 
exceeds  the  demand  of  any  year,  the  surplus  may 
be  added  to  the  reserve,  or  treated  as  a  profit  and 
written  to  the  credit  of  the  various  members  on 
their  next  premium.  If  the  losses  exceed  the 
premiums,  the  deficit  may  be  made  up  from  the 
reserve,  or,  in  case  there  is  no  reserve,  must  be 
made  good  by  a«bs«i««it  j«^.^^{^the 
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iodustrial  or  speculative  system  the  premium  is  a 
fixed  sum,  by  the  paymeat  of  which  the  insured 
party  secures  the  right  of  complete  restitution 
uuder  all  circumstances,  and  nothing  more.  The 
insured  can  not  be  called  upon  to  make  good  any 
deficit  nor  can  he  lay  claim  to  any  share  in 
the  profits  of  the  undertaking.  If  the  pre- 
miums amount  to  Diore  than  the  losses  and 
running  expenses,  the  surplus  belongs  to  the 
insurer  as  undertaker.  It  is  his  profit  —  the 
only  consideration  which  can  move  him  to  carry 
ou  insurance  as  a  businesa.  Ou  the  other  hand, 
if  the  premiums  do  not  cover  losses  and  ex- 
penses, the  insurer  must  bear  tlie  loss  himself; 
lie  has  no  further  cluim  upon  the  insured.  It 
makes  no  difference  to  the  insured  whether 
there  are  many  or  few  accidents,  whether  the 
damage  done  is  great  or  small.  The  responsibil- 
ity of  the  insurer  in  this  system  necessitates  a 
capital  stock,  which'  is  usually  collected  by  the 
sale  of  shares.  The  nominal  sums  arc  not  gener- 
ally pnid  up  in  full,  but  only  from  10  to  20  per 
cent,  of  the  same.  It  is  seldom  that  further  pay- 
ments are  necessary;  for  the  premiums  must 
equal  tlie  losses  and  running  expenses.  The 
amount  paid  up  is  used  in  getting  a  fair  start, 
and  if  anything  remains  it  constitutes  a  guaran- 
tee fund.  The  losses  would  have  to  be  enor- 
mous if  this  fund  could  not  cover  them,  or  if 
itVould  not  be  easily  replaced  if  it  were  necessary 
to  take  a  portion  of  U.  Masius  makes  the  state- 
ment that  in  the  course  of  forty  years  there  was 
only  one  case  in  fire  insurance  and  ten  in  hail  in- 
surance where  further  payments  toward  the  cap- 
ital stock  were  necessary.  In  order  to  be  sure 
of  punctual  payment,  however,  in  case  of  need, 
the  shares  are  generally  in  the  names  of  the 
shareholdcrti,  and  these  must  hind  themselves 
to  make  further  payments,  if  called  upon.  The 
paid-up  capital  must,  of  course,  pay  ordinary 
interest,  and  the  premium  must  be  arranged  with 
reference  to  that  also.  —  Since  the  speculative 
system  aims  at  a  profit  and  can  not  exist  without 
it,  and  since  it  needs,  further,  a  capital  stock  on 
which  it  must  pay  interest,  it  does  not  seem  prob- 
able that  it  can  furnish  insurance  at  the  same  rate 
at  which  the  purely  mutual  system  could  do  it, 
which  does  not  care  for  profit  and  needs  no  capi- 
tal. It  would  not  seem,  then,  tliat  t)ie  former 
could  compete  with  the  latter.  For  wliy  should 
a  man  pay  a  higher  sum  than  necessary  for  a 
l^ven  service?  And  yet  we  see  that  as  a  matter 
of  fact  Uio  speculative  system  is  not  only  able  to 
compete  with  Uio  mutual  system,  but  is  continu- 
ally gaining  ground  upon  it.  Why  is  this?  In 
the  first  plfice,  the  premium  in  thefonneria  fixed; 
in  the  latter  it  ia  variable.  Host  men,  if  they 
have  to  make  periodically  recurring  expenditures 
for  any  purpose,  prefer  a  definite  to  an  indefinite 
sum,  as  tliey  know  then  what  amount  they  must 
save  and  have  at  hand.  And  moat  men  prefer  to 
have  tlie  sacrifice  which  insurance  demanda  meas- 
ured in  advance  by  a  fixed  sum,  which  they  glad- 
ly pay  even  though  it  be  higher  than  Uie  average 


rate  of  the  mutual  system.  For  in  this  way  they 
have  one  less  Tariable  item  in  their  expense-list, 
and  escape  tbe  unpleasant  after-payments  whose- 
amount  can  never  be  determined  beforehand. 
Further,  and  what  is  more  important,  the  specula- 
tive companies,  in  spite  of  their  profits  and  of 
their  capital  stock,  often  succeed  in  keeping  their 
fixed  premiums  at  the  same  height  as  the  average 
rate  of  the  mutual  companies  and  sometimes  even 
reduce  them  lower.  They  make  this  possible 
when  they  organize  their  administration  simply, 
judiciously  and  economically;  when  they  pro- 
ceed with  great  caution  in  the  acceptance  of  in- 
surances, exclude  objects  of  great  risk  altogether, 
accept  very  valuable  ones  only  at  a  part  of  their 
value,  and  limit  themselves  to  a  certain  amount  in 
any  one  place;  when  they  invest  their  premiums 
profitably  and  reinsure  in  otlier  companies,  and 
thus  make  them  liable  also.  Of  course,  specula- 
tive insurance  has  the  advantage  over  small  mu- 
tual companies,  since  in  the  latter  the  distribution 
is  not  extensive  enough  to  make  the  premiums 
reasonable.  In  sltort,  here,  as  in  other  matters, 
the  service  which  another  renders  us  as  a  matter 
of  business  in  return  for  pay,  is  frequently  cheap- 
er than  that  which  we  perform  for  ourselves. 
Some  other  advantages  are  claimed  for  the  mu- 
tual system,  but  tliey  are  more  apparent  than  real, 
and  in  no  case  important  enough  to  give  it  the 
preference  over  the  specidative  sj'stem.  A  glance 
at  the  previous  course  of  development  leaves  no 
room  to  doubt  that  the  speculative  system,  even 
where  it  has  as  yet  gained  no  foothold,  is  destined 
to  take  the  lead.  But  it  is  desirable  tliat  mutual 
companies  shail  continue  to  exist  side  by  side 
with  the  speculative  companies,  since  their  com- 
petition can  not  fail  to  have  a  good  effect  upon 
the  latter,  and  they  will  find  a  wider  field  open- 
ing up  to  them  whenever  the  speculative  com- 
panies in  their  pursuit  of  gain  lay  themselves 
open  to  the  charge  of  abusing  the  interests  of  the 
insured. — V.  Branches  of  Tngvran^e.  Insurance- 
is  divided  into  several  different  branches,  accord- 
ing to  the  kind  of  accident  insured  against  or 
according  to  the  object  insured.  The  branches 
which  have  won  a  firm  footing  are  fire  insurance, 
hail  insurance,  animal  insurance,  transportation 
insurance,  life  insurance,  mortgage  insurance, 
glass  insurance,  and  re-insurance.  The  limits  of 
the  present  article  forbid  more  than  a  brief  notice 
of  the  two  or  three  more  Important  branches.  — 
Fire  ■  In$tirane0  covers  those  losses  of  property 
which  occur  through  the  destructive  agencies  of 
fire.  Not  every  conflagration  gives  to  the  insured 
a  claim  against  the  insurer.  It  the  fire  arose- 
from  earthquakes  or  other  unusual  natural  occur- 
rences, or  if  it  was  occasioned  hy  war  or  riot,  na 
restitution  is  made,  and  of  course  none  is  modfr 
to  him  who  caused  the  fire  on  purpose  or  through 
very  gross  carelessness.  On  the  oUier  hand, 
not  only  are  damages  p^d  which  are  occa- 
sioned by  the  fire,  but  those  also  inflicted  in 
attempts  to  save  the  property.  Fire  insurance- 
may  be  subdivided  into  insuzaBce  on  buildinga- 
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sad  on  movable  property  of  various  kiads,  jo- 
eluding  not  only  tiie  furniture  in  a  house  but  also 
iDStrumeuts;  machinery,  supplies  of  agricultural 
commodities,  etc  Some  companies  take  both 
kinds  of  insurance,  some  only  one  kind,  Certtun 
objects  are  generally  excluded  from  Insurance, 
partly  on  account  of  tlielr  great  rixk,  and  partly 
on  account  of  the  difBcuHy  of  protecting  the 
company  from  being  cheated,  such  as  powder 
mills,  smelting  works,  glass  factories,  theatres, 
cuh,  bonds,  stocks,  etc.  As  in  other  insurance 
the  premium  varies  with  the  value  of  the  object 
and  the  degree  of  the  danger.  In  the  valuation 
of  buildings  the  cost  of  rebuilding  in  case  of 
total  destruction  is  the  standard.  In  the  case  of  old 
buildings  a  deduction  is  generally  made  to  allow 
for  diminutioQ  in  vitlue  from  age.  In  the  valu- 
ation of  movable  property  the  average  price  forms 
the  extreme  limit.  Several  circumstances  affect 
the  fire  risk  in  buildings,  such  as  the  style  of  build- 
ing, whether  more  or  less  fire  proof;  the  business 
which  is  pursued  in  it;  the  commodities  stored  in 
it ;  tlie  condition  of  the  building  and  the  purposes 
for  which  the  neighboring  buildings  are  used ;  the 
position  of  the  building  in  reference  to  its  distance 
from  other  buildings;  finally,  the  condition  of  the 
Are  cwnpanies  and  the  means  of  extinguishing 
Area  Buildings  are  divided  by  the  insurers  into 
several  different  classes  according  to  these  circum- 
stances, and  the  premium  is  graded  accordingly. 
So  far  as  movable  property  is  concerned,  the  degree 
of  risk  is  determined  both  by  the  kind  of  commod- 
ity and  the  character  of  the  building  in  which  It  is 
stored.  Full  information  ou  tliese  points  is  abso- 
lutely necessary  to  a  proper  determination  of  the 
amount  of  the  premium,  and  the  applications 
for  insurance  to  l>e  filled  out  by  the  insured  party 
should  contain  corresponding  questions.  The 
application  forms  are  consequently  of  consider- 
able importance,  and  the  careful  investigation  of 
all  statements  made  therein  is  a  life-and-death 
question  with  the  companies.  Tliis  investigation 
is  thebusincBS  of  the  local  agents  who  effect  in- 
surance in  the  names  of  the  companies  by  which 
they  are  appointed.  Yeiy  much  depends,  there- 
fore, on  the  proper  choice  of  such  agents.  The 
companies  can  bo  more  secure  if  they  require  an 
offlcitil  attestation  to  the  truth  of  thestatementsin 
the  application.  Especial  care  must  be  taken  to 
prevent  the  company  from  being  exposed  to  loss 
by  a  too  high  valuation,  or  by  insurance  of  the 
same  object  in  several  different  companies.  Over- 
insurance  may  be  prevented,  if  the  company 
never  pays  more  than  the  loss  actually  suffered, 
and  if  the  nominal  sum  is  paid  only  in  case  it  is 
equal  to  or  less  than  the  loss.  Many  institutions 
attempt  to  protect  themselves  by  refusing  to  insure 
for  more  than  a  part  of  the  value.  This  precau- 
tionary measure  has  the  wholesome  effect  of 
leading  the  insured  party  to  leave  nothing  un- 
done on  his  part  which  may  serve  to  prevent  or 
diminish  the  injury;  while,  on  the  other  hand,  it 
has  the  great  disadvantage  that  it  does  not  fulfill 
the  aim  of  insurance.   A  double  insurance  of  the 


same  object  deprives  the  owner  of  all  claim  on 
either  of  the  companies.  As  to  the  period  of 
insurance,  the  mutual  companies  generally  issne 
DO  policies  for  less  than  six  montlis,  and  many  of 
them  not  for  less  than  one  year.  The  speculative 
companies  insure  for  one  month  or  even  less,  but 
charge  a  higher  premium  fordoing  so,  while  they 
make,  also,  important  reductions  in  premiums  on 
poUcies  which  run  for  several  years.  After  every 
fire  which  has  destroyed  insured  property  the 
company  makes  a  careful  investigation  of  the 
accident,  not  merely  to  ascertain  the  amount  of 
damage  done,  but  also  to  find  out  the  cause  of  the 
fire,  as  in  certain  cases  already  mentioned,  the 
company  is  under  no  obligation  to  pay  tlie  policy. 
— MaiiM  Imurance  is  the  most  important  form 
of  transportation  insurance.  Its  object  is  the 
partial  or  entire  cargo  of  the  ship  and  the  ship 
itself.  It  insurcsagainsttheacddentswhichmay 
happen  to  a  ship  during  the  sea  voyage.  The 
danger  of  such  accidents  depends  upon  the  length 
of  the  voyage  and  the  time  necessary  to  make 
it,  upon  the  character  of  the  route,  the  season, 
the  condition  of  the  ship,  the  crew,  and  the  de- 
gree of  security  from  piracy.  An  experience  of 
several  hundred  years  has  eslablislied  pretty  ac- 
curately the  average  number  of  such  accidents, 
and  their  causes  in  the  various  seas,  and  the  influ- 
ence of  the  season  on  their  frequency.  As  to  the 
condition  of  the  ship,  tliere  are  companies  of  un- 
derwriters in  the  chief  commercial  cities,  particu- 
larly in  London  and  Paris,  wiiich  keep  experts  in 
most  seaboard  cities  of  any  importance  through- 
out the  world,  whose  business  it  is  to  investigate 
every  ship  coming  in  as  to  quality,  condition  and 
seaworthiness,  and  send  them  the  information. 
On  the  basis  of  this  information  they  classify  all 
the  ships  yearly.  The  registers  they  keep  are 
open  to  all  marine  insurance  companies  for  a  small 
consideration,  and  as  they  all  make  use  of  them 
they  are  acquainted  with  the  facts  in  regard  to 
any  ship  applying  for  insurance.  They  thua  have 
little  difficulty  in  fixing  the  premium  accoitUng 
to  the  risk.  The  premium  varies,  of  coui'se,  in 
the  first  place  as  the  amount  of  the  policy,  and 
the  latter  as  the  value  of  the  insured  commodi- 
ties. In  fixing  the  amount  of  tlie  insurance,  so 
far  as  the  ship  is  concerned,  not  only  is  its  value 
but  also  that  of  its  equipments  and  the  costs  of 
fitting  for  sea  taken  into  consideration.  The 
amount  of  insurance  on  the  cargo  is  measured  by 
tlie  invoice  value  of  the  commodities,  plus  the 
costs  of  ti  ansportation  to  the  place  of  destination, 
plus  the  insurance  premium  and  some  other  items, 
among  which  is  often  found  an  imaginary  profit 
of  10  per  cent.  The  amount  of  insurance  must 
not  exceed  the  valuation;  if  it  should  do  so  in 
any  case  the  company  is  not  liable  for  the  excess. 
The  Uability  of  the  insurer  extends  to  "adven- 
tures and  perils  of  the  sea,  men-of-war,  fire,  ene- 
mies, pirates,  rovers,  thieves,  jettisons,  letters  of 
mart  and  counter-mart,  surprisals,  takings  at  sea, 
arrests,  restraints,  and  detainments  of  all  kings, 
princes,  and  people  of  what  nation,  condition  or 
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quality  Boera,  barratry  of  the  masters  or  mari- 
ners, and  all  other  perils,  losses  and  misfortunefl 
that  have  or  shall  come  to  the  hurt,  detriment  or 
damage  of  said  goods,  merchandise  and  ship  or 
any  part  thereof."  But  the  insurer  is  not  liable 
for  losses  occasioned  by  uQseaworthiness,  insuffl 
cient  equipment,  ordinary  wear  and  tear,  age,  rot- 
tenness, or  worm-eatennesB  of  the  ship,  by  the 
condition,  decay  or  careless  packing  of  the  cargo, 
or  by  the  fault  of  captain  if  he  be  owner  of  ship 
and  cargo.  The  insurer  is  liable  also  to  the  in- 
sured for  his  share  of  the  general  average,  by 
which  is  understood  all  injuries  intentionally  in- 
flicted by  theshtp  master  on  the  ship  or  cargo  or 
both,  in  order  to  save  them  from  a  common 
danger,  and  also  all  expenses  Incurred  for  the 
same  puipose,  for  which  ship  and  cargo  are  liable 
in  common.  If  the  ship  should  be  laid  under  em- 
bargo by  a  belligerent  nation,  the  owner  has  the 
privilege,  after acertain  length  of  time,  tocedehia 
rights  in  the  same  to  the  ixuurer  and  receive  the 
insurance  in  full  —  Insurance  is  a  misno- 
mer, since  it  is  not  the  life  that  is  Insured,  but  a 
certain  sum  of  muney  which  the  insurer  must  pay 
to  Uie  heirs  of  the  insured  after  the  tatter's  death  ■ 
There  ia  a  marked  difference  between  life  insur- 
ance and  other  klads  of  insurance.  The  insur- 
ance of  houses  and  goods  against  fire  is  a  con- 
tract of  indemnity  against  loss,  and  in  like  manner 
an  insurance  on  human  life  may  be  regarded  as 
indemulfying  a  man's  family  or  creditors  or  oth- 
ers interested  against  the  loss  of  future  income  by 
premature  death.  But  it  does  not  necessarily  take 
the  value  of  such  income  into  account,  nor  does 
It  relate  to  any  Intrinsic  value  of  the  subject  of 
insurance,  which  is  the  life  of  the  insured  party. 
Again,  in  fire  or  marine  insurance  the  loss  may 
be  either  total  cfr  partial.  In  life  insurance  the 
event  insui'ed  against  can  not  take  place  in  any 
limited  degree,  and  there  is  thus  no  partial  loss. 
And  again  (in  the  ordinary  kind  of  life  insuraoces), 
the  event  is  certain  to  occur,  and  the  time  of  its 
happeniog  is  the  only  contingent  element.  In 
other  kinds  of  insurance  the  events  are  wholly  of 
a  contingent  character.  The  ordinary  case  of 
life  insurance  is  that  in  which  the  service  of  the 
insured  cODsists  in  an  annual  premium,  and  the 
payment  of  the  sum  follows  upon  his  death.  The 
insurance  may  be  effected  upon  a  single  life  or 
upon  two  united.  The  insurance  upon  a  ainglu 
life  may  be  permanent,  if  it  exists  for  its  whole 
period,  or  temporary,  if  it  ia  effected  only  for  oue 
or  more  years  or  against  some  particular  danger 
(such  as  would  occur  in  a  journey)  without  any 
reference  to  time.  The  insurance  upon  two  lives 
(survivorship  insurance)  is  effected  in  such  a  way 
that  the  insurance  is  paid  only  on  condition  that 
the  first  mentioned  outlives  the  other.  Other 
forma  of  survivorship  insurances  occur  in  which 
the  amount  is  paid  to  the  survivors  of  a  series  af- 
ter the  death  ol  any  member.  A  person  is  per- 
milted  to  insure  not  only  his  owu  life  but  also 
that  of  another,  although  it  is  taken  for  granted 
that  he  has  some  special  interest  in  the  life  of  the 


insured  party,  growing  out  of  buBineas  orielation- 
ship.  Life  Insurance  assumes  other  forma  also. 
The  insured  party  may  invest  a  certain  amouotof 
capital  at  Uie  time  of  paying  bis  first  premium,  or 
his  service  may  be  limited  lo  a  single  investment 
of  capital.  He  may  c<mtract  that  the  sum  insured 
him  shall  be  paid  to  him  during  hia  life  after 
reaching  a  certain  age,  or  when  some  accident 
may  liappcn  to  him  by  which  he  becomes  unabk 
to  wOTk.  Insurance  can  be  effected  for  another 
party  in  such  a  way  that  a  certain  sum  of  money 
shall  be  paid  to  him  on  reaching  a  certain  age. 
Buch  insurances  are  effected  by  the  children's 
providence  assot^tiona  and  the  dowry  aasocia- 
tiona.  The  children's  provident^  asaodatlons  ac- 
cept either  single  investments  of  capital  or  yearly 
contributiona  from  parents,  which  they  make,  as 
a  rule,  in  the  early  years  of  their  children's  lives, 
and  insure  to  the  childi'en  a  certain  sum  when  th^ 
have  attained  their  majority.  The  payments 
made  for  children  who  die  before  they  become  of 
age  are  forfeited  to  the  associations,  and  the  latter 
are  thua  able  to  increase  the  amounts  Insured  to 
the  survivors.  In  a  similar  way  are  managed  the 
dowry  asBocitUlons,  except  that  in  iha  latter  cue 
the  money  is  paid  on  the  marriage  of  the  insured 
party.  Many  other  forms  of  life  insurance  might 
be  enimierated— over  forty  different  kinds  have 
gained  a  more  or  less  solid  foothold  —  but  our 
limited  space  forbids  pursuing  the  subject  farther. 
—  Without  the  assistance  of  an  insurance  office 
the  ordinaiy  indiridual  would  not  be  able  to  col- 
lect as  large  an  amount  of  capital  as  he  can 
by  its  aid.  £ven  savings  l>aiikB  and  oiher 
credit  institutions,  by  means  of  wliich  even  small 
savings  become  profitable  investments,  can  not 
supply  the  place  of  insurance  companies.  As  a 
man  docs  not  know  how  long  he  wUl  live,  he  can 
not  tell  how  much  he  must  save  each  year  in  order 
to  leave  his  heirs  a  certain  amount  of  capital.  But 
even  if  he  could  safely  reckon  ou  a  long  lease  of 
life  and  should  at  an  early  period  begin  to  save, 
it  is  questionable  whether  he  would  have  strengUi 
of  character  enough  to  continue  his  savings  in  the 
way  he  began,  and  to  resist  the  temptation  to 
abridge  or  cease  making  them  altogether  and  to 
consume  what  he  had  already  saved.  A  man  is 
too  easily  led  to  do  one  or  the  other  when  he  has 
complete  control  over  his  own  savings.  One  con- 
soles one's  self  with  the  hope  of  soon  being  able  to 
make  up  for  lost  time.  Thus,  after  even  a  long 
life  the  fruit  of  saving  is  relatively  ver^' small.  So 
much  the  more  insufficient  for  the  needs  of  the 
family  must  be  the  savings  of  him  who  is  cut  off 
early  in  life.  Life  insurance  helps  over  all  these 
difficulties.  It  secures  to  the  individual  a  substi- 
tute for  the  guarantee  of  life  which  he  can  never 
have,  by  putting  him  in  a  condition  ia  which  the 
advantages  connected  with  an  average  length  of 
life  are  assured  him,  and  by  fixing  his  service  with 
reference  thereto;  it  keeps  him  from  touching  the 
savings  accumulated,  by  depriving  him  of  control 
over  them;  it  prevents  him  from  growing  negli- 
gent in  his  economy  by  maklug  him  lose  all  lie  has 
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aavod  if  be  fails  to  pay  one  premium;  it  off  era  him, 
finally,  iu  the  insured  amount  a  return  for  Uie 
sacrifices  he  lias  made,  which  is  on  the  whole  far 
beyond  the  average  which  any  other  plan  would 
offer  him..  The  pecuniary  means  of  meeting  theii- 
obligations  are  derived  by  the  insurance  offlces 
from  several  sources.  They  come,  in  the  first 
place,  from  the  premiunu  which  those  pay 
yearly  who  maintain  their  policies;  then  from 
the  money  coming  to  them  from  tempoi-ary  in- 
surances, when  the  person  hns  escaped  the  acci- 
dent against  which  he  wua  insured;  from  survi- 
vorship insurances,  etc.;  from  the  premiums  of 
lapsed  poHciefi,  and  of  those  which  they  do  not 
have  to  pay  on  account  of  violation  of  contnict 
on  the  part  of  the  insured  (such  as  suicide,  death 
iu  duels,  execution,  etc.);  finally,  from  the  income 
of  premiums,  etc. ,  which  they  invest  as  soon  as 
they  are  collected,  bo  far  as  they  exceed  running 
expenses.  —  The  service  of  the  insured  party,  tlie 
premium,  varies  with  the  amount  of  the  insur- 
ance, and  the  earlier  or  later  occurrence  of  tiie 
contingent  event.  As  this  event  is  generally  the 
death  of  the  insured,  it  becomes  of  the  highest 
importance  to  ascertain  how  many  years  are  likely 
to  elapse  between  the  time  of  taking'the  insurance 
and  the  death  of  the  party.  The  most  important 
element  in  this  calculation  is  the  age  of  the  par- 
ty insured,  as  on  an  average  a  young  person  has 
a  longer  life  before  him  than  an  older  one.  The 
insurance  offices  must,  therefore,  obtain  exact 
information  as  to  the  expectation  of  life  at  diffei-- 
ent  ages.  This  knowledge,  without  which  its 
whole  work  would  be  unsound,  is  furnished  to  a 
satisfactory  degree  by  statistics  which  can  boost 
of  greater  success  in  this  field  than  in  any  other, 
and  lias  given  life  insurance  a  firmer  foundation 
than  any  other  form  of  insurance.  Statistical 
observations  on  the  rate  of  mortality  at  the 
various  ages,  and  on  the  aver^  duration  of  life, 
are  tabulated  in  the  mortality  tables,  which, 
beginning  with  a  fixed  number  of  persons  of  the 
same  age,  show  for  each  year  the  proportion  of 
deaths  in  that  number  and  the  expectation  of  life 
of  the  survivors.  The  first  mortality  table  was 
constructed  by  Halley  in  1698.  Many  others 
have  since  been  published.  The  later  ones,  of 
course,  are  more  valuable,  since  they  are  based  on 
a  larger  number  of  cases,  and  because  ttiere  has 
been  a  marked  change  for  the  better  both  in  the 
rates  of  mortality  and  in  the  expectation  of  life 
within  the  present  century.  Many  companies 
now  use  the  seventeen  offices'  experience  table, 
constructed  in  1810,  and  based  upon  the  expe- 
rience of  seventeen  ofSces  from  176S  to  1840, 
embracing  83,905  policies.  With  the  aid  of  such 
tiibles  the  premium  can  be  determined,  so  far  as 
the  probable  time  of  the  death  of  the  insured  is 
concerned,  with  almost  exact  mathematical 
accuracy,  for  all  the  different  ages.  The  geneial 
rate  of  mortality  is,  however,  affected  by  all  sorts 
of  modifications,  such  as  the  condition  of  health, 
the  mode  of  life  and  the  occupation  of  the  differ- 
ent persons.  It  is  necessary,  of  course,  to  take 


all  these  point!^  into  consideration  in  passing  upon 
individual  applicants.  Weak  and  sickly  persons, 
particularly  those  suffering  from  chronic  diseases, 
as  well  as  those  engaged  in  dangerous  occupa- 
tions, are  very  properly  excluded  from  insurance. 
As  a  consequence,  not  only  the  agents  of  the 
company  but  physicians  also  must  be  consulted 
in  each  case,  and  their  decision  con^dered.  In 
recent  times  some  companies  have  been  formed 
to  insure  the  lives  of  such  as  are  ordinarily 
rejected,  but  it  goes  without  the  saying  that  such 
institutions  rest  on  a  very  insecure  basts  and  can 
not  probably  increase  to  any  great  extent.  The 
minimum  and  maximum  of  Insurants  effected 
on  one  life  by  one  company  is  often  fixed  by  their 
i-ules,  so  as  to  prevent,  on  the  one  hand,  the 
accumulation  of  small  policies  attended  with  a 
relatively  great  expense  of  administration,  and 
on  the  other,  the  payment  of  many  large  sums  at 
once  which  might  endanger  their  solidity.  —  The 
TiesejDfl  is  an  object  of  great  importance  to  life 
insurance  companies. .  Those  who  take  out  poli- 
cies for  life  or  for  several  years  continue  to  pay 
the  same  annual  premium  which  was  fixed  with 
reference  to  their  ages  on  entering.  They  ought 
really  to  pay  a  lower  premium  at  first,  and  as  they 
grow  older  a  higher  one.  The  establishment  of 
a  uniform  premium  for  the  period  of  insurance 
which  is  calculated  as  the  average  of  their  yearly 
service,  means,  therefore,  that  in  the  early  years 
they  pay  more,  and  in  the  later  less,  than  the 
average  rate  of  mortality  would  demand.  It  is 
necessary,  therefore,  for  the  company  to  save  up 
the  surplus  received  in  the  early  years  to  cover 
the  deficit  of  the  later  ones,  when  the  risk 
increases.  This  accumulation  is  called  the  pre- 
mium reserve.  No  solid  institution  with  an  eye 
to  the  future  can  afford  to  neglect  it;  it  is  one  of 
the  conditions  of  continued  existence. — Since 
the  great  development  of  railroads  the  Accident 
Imurattce  Oompanie*  have  grown  rapidly.  A 
company  was  established  in  London,  in  1849,  for 
insuring  against  the  consequences  of  railway  acci- 
dents. In  1836  the  business  was  extended  to  all 
sorts  of  accidents,  and  there  came  into  use  a  sys- 
tem of  premiums  graded  according  to  the  risk 
supposed  to  attach  to  various  conditions  and 
occupations  of  life.  Many  otlier  similar  com- 
panies have  I)cen  established  in  nearly  all  civ- 
ilized countries,  and  their  business  is  growing 
rapidly. — AnnnUy  Insurance  is  opposed  to  life 
iniurance  in  two  resiiecls.  Wbile  the  latter  in- 
sures the  possession  of  new  capital,  the  former 
converts  capital  on  baud  into  yearly  payments. 
And  BO,  in  life  insurance  the  service  of  the 
insurer  is  not  performed  until  after  the  death 
of  the  insured,  while  in  annuity  iiisunincc  it 
ceases  at  death.  The  early  death  of  the  insured 
is,  therefore,  as  desirable  to  the  office  in  the  latter 
cose  as  it  is  undesirable  in  the  former.  There  are 
many  different  kinds  of  annuity  insurance.  The 
simplest  form  is  that  in  which  the  payment  of  an 
annuity  is  assured  until  death  to  a  person  in  return 
for  the  deposit  of  a  fixed  amount  of  capital.  .  Tlie 
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insured  begins  to  receive  the  annuity  at  once  or  at 
some  later  period,  usually  after  reacbing  a  certain 
age.  An  annuity  payable  in  the  future  is  called 
a  deferred  annuity.  The  claim  to  an  annuity  of 
the  latter  kind  can  be  acquired  by  yearly  pay- 
ments. Tlie  amount  of  the  annuity  depends  upon 
the  amount  of  capital  invested,  and  the  yearly 
payments  (if  any),  upon  the  rate  of  interest,  upon 
the  time  to  elapse  between  the  contract  and  the 
beginning  of  the  annuity  (in  the  case  of  deferred 
annuities),  and,  finally,  upon  the  probable  dura- 
tion of  the  annuity,  which,  since  it  ends  with  the 
death  of  the  insured  party,  is  determined  from 
the  mortality  tables.  An  annuity  can  be  insuied 
to  a  company  of  persons  as  well  as  to  Individuals. 
If  it  be  given  in  stich  a  way  that  the  annuity  of 
each  member  after  his  death  is  divided  among  the 
survivors  until  the  last  survivor  receives  the  an- 
nuities of  all,  it  is  called  a  toniine.  This  system 
of  annuities  has  been  adopted  by  several  com- 
panies. Annuity  insurance  enables  the  insured 
to  receive  a  higher  return  on  fais  capital,  either 
immediately  or  in  his  later  years,  than  the  ordinary 
rate  of  interest  would  give  him,  or  to  secure  to 
his  family  after  dealli  a  considerably  larger  income 
than  he  could  usually  accumulate  and  leave  them. 
He  could  not  do  this  from  his  own  resources,  but 
the  annuity  oflSce  offers  him  this  opportunity — at 
the  cost,  it  is  true,  of  the  loss  of  his  capital,  which 
becomes  the  property  of  the  office.  The  resources 
of  annuity  offices  are  Id  general  the  same  as  those 
of  life  insurance  companies.  —  The  other  forms  of 
insurance,  although  in  some  places  well  developed, 
are,  compared  With  the  preceding,  unimportant. 
The  gunmntee  of  emplt^m  against  the  fraud  or 
insolvency  of  their  Bcrvanta,  has  become  of  late 
yenrs  of  considerable  importaDce,  carried  on  by  the 
fidelity  guarantee  offices.  Companies  have  been 
formed  to  insure  against  loss  by  hail,  loss  by  cattle 
plague  or  horse  diseases;  to  insure  traders  against 
loss  from  bad  debts,  moncy-loaners  against  loss 
from  mortgages,  etc.,  tradesmen  against  loss  from 
breakage  of  phite^laas  in  shop  windows,  etc. ,  etc. 
The  practice  of  re-insurance  has  developed  of  late 
years  into  great  Importance.  No  one  company, 
however  large  its  resources,  deems  it  prudent  to 
undertake  a  risk  to  an  unlimited  amount  in  con- 
nection with  any  one  locality  or  one  kind  of  goods. 
An  office  might  restrict  its  liabilities  by  refusing  to 
insure  to  a  larger  amount  than  what  it  pleased  to 
run  the  risk  of,  and  although  some  ofHces  have 
done  so,  yet  the  convenience  of  the  insured  ftnd 
Uie  interest  of  its  own  agents,  to  say  nothing  of 
other  considerationB,  make  It  difficult  for  any 
office  so  to  limit  its  responsibilities.  It,  therefore, 
issues  a  policy  for  the  amount  proposed  to  it,  but 
leiuiiurcs  a  part  witli  some  other  office  or  offlcea 
Business  to  a  very  large  amount  is  exchanged  in 
tills  way,  and  there  are  some  offices  which  pro- 
fessedly, and  others  which  practically,  live  by  the 
premiums  paid  over  to  them  by  other  offices. 
Buch  a  plan  has  many  plain  advantages  for  the 
public.  It  saves  a  man,  among  other  things,  all 
the  trouble  of  hunting  after  offices  willing  to  take 


heavy  risks,  since  any  one  will  take  it.  — VL  The 
Eeojumieal  Sign\ficanee  <rf  Ituurance.  It  would 
be  a  chimerical  idea  to  expect  from  insurance 
companies  that  they  would  undo  the  work  of 
destruction,  restore  the  destroyed  values,  and 
thus  make  good  immediately  the  loss  to  the 
national  wealth.  No  power  on  earth  can  do  that 
What  has  been  destroyed  remains  destroyed; 
what  has  been  done  can  not  be  undone.  The 
only  thing  that  we  can  get  from  insurance  is  a 
Eul^titute  for  what  has  been  lost.  This  substi- 
tute can  come  only  from  the  stock  of  existing 
capital,  and  must  therefore  produce  gaps  else- 
where. The  one  loss  can  be  made  good  only  by 
other  losses.  The  great  significance  of  insurance, 
its  inestimable  service,  consists  in  this,  that  it  ena- 
bles us  to  furnish  a  substitute  without  diminish- 
ing the  capital  employed  in  production.  The 
premiums  furnish  the  means  of  indemnity,  and 
they  are  so  small  in  proportion  that  they  can  be 
saved  from  the  running  expenses.  Destroyed  cap- 
ital is,  therefore,  by  the  aid  of  insurance  offices, 
replat^d  by  small  surpluses  of  income,  by  small 
savings  from  personal  expenses.  And  tliua  those 
far-reaching  disturbances  are  avoided  which  the 
loss  of  so  much  capital  would  have  caused  in  the 
national  economy,  since  the  Individual  injured 
would  scarcely  be  able  of  himself  to  cover  his 
loss  without  the  use  of  his  own  or  another's  cap- 
ital, and  would,  therefore,  if  not  asnsted,  be 
compelled  to  limit  his  production.  Of  course, 
the  accumulation  of  new  capital  is  delayed  by 
this  method  of  indemnification,  since  the  savings 
employed  in  paying  premiums  would  often  be 
invested.  But  a  great  point  is  g^ned  if  the  exist- 
ing capital  is  preserved  unimpaired.  The  loss 
need  not  in  that  case  affect  the  rale  of  interest  on 
capital.  Production  suffers  no  limitation  on  Its 
account,  and  there  Is,  therefore,  no  diminution  in 
the  demand  for  labor — an  unmistakable  advan- 
tage for  the  laboring  classes.  And  as  the  loss  of 
invested  capital  may  be  prevented  by  a  small  out- ' 
lay,  insurance  effects  a  material  reduction  of  the 
industrial  risk  and  consequently  of  the  undertak- 
er's profits,  contributes  thereby  to  an  incxeaae  in 
the  number  of  com)>eting  undeitoktngs,  and  leads 
ultimately  to  lower  prices  of  products.  Thto  is 
particularly  true  of  commercial  wares  brought 
from  a  distance  which  could  never  be  furnished 
BO  cheaply  were  it  not  fw  insurance.  And  thus 
production  and  consumption  derive  incalculable 
advantage  from  the  way  in  which  insurance  com- 
panies procure  the  substitutes  for  the  destr^^ 
values.  Without  going  any  further  into  detail 
we  may  say  that  insurance  has  conferred  the 
greatest  immediate  benefits  on  commerce,  navlga^ 
tion  and  agriculttue.  Commerce  and  navigation 
could  never  have  attidnedto  their  present  wonder- 
ful development  (a  development  of  which  uitlq- 
ulty  and  the  middle  ages  never  even  dreamed)  iif 
transportation  insurance  had  not  stood  hy  and 
taken  upon  itself  the  liability  even  into  tlie  most 
distant  seas,  for  the  danger  which  houriy  threat- 
ened ship  and  cargo.   As  ta^i^riculture,  there 
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are  two  branchefl  of  Insnrance  which  exist  for 
its  Bake  alone — animal  and  hail  InsuTonce.  The 
former  protects  a  very  conriderable  and  valuable 
portion  of  agricultural  d^ital,  the  latter  protects 
the  agricultural  product  Uirongh  all  the  stages  of 
its  growth  until  its  maturity  and  itsharrest,  upon 
whif^  fire  insnrance  continues  tills  service  until 
ItBConsurapUonorits  sale,  while  it  secures,  at  tbe 
same  time,  the  dwelling  and  working  buildings  of 
tiie  fanner.  But  the  advantage  of  insurance  docs 
not  cease  with  what  has  been  said,  it  reaches 
much  farther.  "By  replacing  tbe  lost  capital  and 
tbns  preserviDg  production  in  its  usual  course,  it 
contributes  to  the  extension  of  credit  which  sets 
in  motion  the  power  of  capital,  makes  it  accessi- 
ble to  unpropertied  brains,  and  Increases  produc- 
tion to  the  full  extent  of  exIrtiDg  capita].  By 
insumnce  the  Insured  gains  more  credit,  and  the 
danger  of  giving  credit  is  less  to  the  creditor. 
This  effect  is'  visible  enough  in  the  case  of  owners 
of  buildings  wliich  are  insured.  It  is  still  plainer 
when  credit  itself  becomes  the  object  of  insurance, 
as  in  mortgage  insurance,  which  enables  a  landlord 
to  exploit  bis  credit  to  its  extreme  limit.  Insur- 
ance does  not  limit  itself,  however,  to  the  mere 
work  of  replacing  lost  capital ;  it  appears  in  one  of 
its  chief  braocbes — life  insurance — as  the  accumu- 
lation of  new  capital.  Of  course,  we  might  feel 
tempted  to  oppose  to  life  insurance  as  the  accum- 
ulator of  capital,  annuity  inaumnce  as  the  de- 
stroyer of  capital.  And  yet  in  spite  of  the  fact  that 
the  latter  has  sonfe  dark  sides,  and  sometimes  in 
the  case  of  tontines  degenerates  into  a  mere  game  of 
chance,  it  lias  its  uamittakabtc  advantages,  which 
make  it  in  more  than  one  respect  a  necessity. 
Tliere  will  always  he  a  great  number  of  persons 
who  will  be  much  better  provided  for,  much 
more  effectually  secured  against  poverty  bymeans 
of  an  annuity  than  by  a  fixed  sum  of  money.  Of 
what  advantage  to  a  person  unable  to  work,  or  to 
one  economically  untrustworthy,  is  the  possession 
of  a  certain  nmount  of  capital  if  it  is  not  large 
enough  for  him  to  live  on  the  interest  of  it.  He 
can  not  employ  it  himself,  and  is  consequently 
much  better  off  in  possession  of  an  annuity.  If, 
moreover,  the  interest  on  the  capital  which  a  man 
possesses  is  not  sutflcient  to  support  htm,  and,  in 
lack  of  any  other  source  of  income,  he  is  compelled 
to  encroach  on  his  capital,  a  systematic  consump- 
tion of  the  same,  such  as  is  secured  to  him  by  an 
annuity,  is  certainly  much  more  advantageous  to 
him,  because  it  secures  him  a  higher  rate  of  inter- 
est until  his  death,  while  without  its  assistance 
in  the  uncertainty  of  the  length  of  human  life 
he  is  exposed  to  the  danger  of  consuming  his 
capital  prematurely  and  coming  to  want  in  his 
old  age.  Life  and  annuity  insurance  exercise, 
moreover,  beneficent  influences  which  extend 
beyond  the  sphere  of  economical  life,  and  are 
yet  indirectly  of  great  importance  to  it.  The 
father  is  thereby  freed  from  the  tormenting 
fear  of  leaving  poverty  and  distress  as  a  legacy 
to  his  family,  or  of  seeing  them  suffer  when 
*  he,  on  account  of  age,  has  become  unable 


to  work.  By  comparatirely  small  anuual  pay- 
ments which  he  can  save  from  his  income,  or  by 
a  small  investment  of  capital  in  such  an  institu- 
tion, he  can  secure  a  round  sum  of  money  or  an 
annuity  which  will  raise  those  dependent  upon  him 
above  tbe  fear  of  poverty  or  will  procure  for  him- 
self a  pension  in  his  old  age.  This  prospect  in- 
creases his  self-eonfldence,  encourages  industry 
and  saving  keeps  him  from  useless  expenditure^ 
and  favors  the  growth  of  an  economical  sense. 
Life  and  annuity  insurances,  therefore,  con^itnite 
essentially  toward  establishing  happiness  and 
content  in  the  family,  and  to  strengthen  the 
family  spirit — that  pillar  of  all  social  and  political 
order.  This  moral  influence  ioheres  indeed  in  all 
branches  of  insurance,  since  all  insurance  rests  on 
the  basis  of  self-help,  which  has  an  undeniably 
moral  value,  not  only  on  account  of  the  above- 
mentioned  personal  and  material  conditions  wliich 
every  one  who  wishes  to  take  advantage  of  it 
must  realize  in  and  about  himself,  bu  t  also  in  view 
of  the  effects  it  has  upon  bim.  Itraises  him  above 
thesad  necessity  of  relying  in  misfortune  upon  the 
pity  and  charity  of  his  fellow-men,  and  saves  him 
from  the  humiliating  feeling  connected  with  it. 
Whoever  receives  alms  from  others  has  lost  his 
independence  and  can  no  longer  consider  himself 
their  equal.  In  the  consciousness  of  equolity  and 
independence  lies  the  richest  source  of  moral  Im- 
provement. Insurance,  by  opening  up  the  way 
to  an  eflectualaelf-helpinawide  sphere,  becomes, 
therefore,  a  moral  educator,  and  a  political  obena 
well,  since  a  free  state  in  order  to  continue  must 
have  self- responsible,  self-helping  citizens.  But 
quite  as  striking  as  the  moral  side  of  tliis  self-help 
is  the  economical  side.  It  reveals  to  us  insurance 
as  a  contrivance  which  counteracts  pauperism 
with  a  marked  success.  In  numberless'  cases 
pauperism  springs  from  such  misfortunes  as  are 
the  objects  of  insurance,  and  whose  consequences 
can  be  avoided  by  taking  advantage  of  it.  If 
there  were  a  universal  participation  in  the  various 
branches  of  insurance  the  sacrifice  which  the  sup- 
port of  the  poor  demands  of  society  would  be  very 
much  less,  and  tbe  public  support  of  the  poor, 
which  is  of  very  questionable  advantage,  and, 
therefore,  condemned  by  many  economists  and 
statesmen,  would  be  largely  unnecessary.  The 
presence  of  insurance  offices  in  such  numbers 
as  to  make  them  accessible  to  all,  would  jus- 
tify the  Btote  in  refusing  public  aid  in  all  mis- 
fortunes against  which  they  insure;  for  the  suf- 
ferer who  has  neglected  to  insure  is  responsible 
for  his  own  loss.  When  we  consider,  further, 
that  we  owe  to  Are  insurance  a  better  condition  of 
our  buikliugs,  all  sorts  of  precautions  against 
fires  particularly  in  manufacturing  districts,  and 
essential  improvements  in  the  fire  extinguishing 
systems  (which  arc  in  some  places  in  the  hands  of 
the  insnrance  offices);  that  transportation  insur- 
ance has  improved  the  construction  of  ships  and 
other  means  of  transportation;  as  well  as  con- 
trivances for  saving  lives  and  goods  in  shipwrecks ; 

and  that  animal  insurance  has  led  AQ.i.'^V^r 
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treatmeut  and  a  more  careful  managemcat  of  ani- 
mals, to  greater  atteutioa  to  all  kinda  of  animal 
diseases,  and  more  frequent  recourse  to  veterinary- 
help;  we  can  liardlj  doubt  tliat  iusurance  sliould 
be  classed  among  the  most  beneficent  and  public- 
spirited  devices  wliich  the  mind  of  man  ever  con- 
ceived. —  VII.  The  State,  and  Us  Relations  to  In- 
surance. The  first  question  arising  in  lliis  con- 
nection is,  naturally  enough,  Bbould  insurance  be 
a  public  enterprise  undertaken  by  the  state  or 
municipality?  Insurance  was  first  introduced 
into  many  of  the  continental  nations  by  the  gov- 
ei'nment,  and  for  a  long  time  nearly  all  insurance 
was  e£Eectcd  by  tbe  state.  Even  now  many  citiea 
and  states  carry  on  some  particular  branches  of 
insurance.  The  history  of  insurance  justifies  us 
in  laying  it  down,  as  a  rule,  with  few  excep- 
tions, that  the  state  should  not  attempt  to  pei-form 
the  ofllce  of  insurer.  Wherever  private  institu- 
tions have  been  allowed  to  compete  with  public 
ones  they  have  slowly  but  surely  driven  them 
from  the  field  in  spite  of  mauy  obstacles  placed 
in  their  way.  Nor  is  this  surprising.  The  slate 
is  not  suited  to  prosecute  speculative  insurance, 
because  it  lacks  all  those  qualities  which  are  nec- 
essary to  the  profitable  pui-suit  of  an  industrial 
undertaking.  The  zeal  animating  a  private  un- 
dertaker to  attain  the  greatest  possible  results 
with  the  least  possible  ex^nditure,  and  to  appro- 
priate to  his  own  use  without  dtHay  for  this  pur- 
pose every  technical  improvement,  1«  foreign  to 
the  state,  nor  has  the  latter  the  same  watchful 
«ye  for  tiie  wants  of  U\e  public  as  tbe  former. 
Since  the  industry  must  be  carried  on  by  hired 
aerrants  whose  slack  zeal  needs  constant  super- 
vision, everything  which  the  state  undertakes  in 
the  commercial  or  industrial  field  acquires  a  char- 
acter of  painful  smallaess  and  cliunsiness;  every- 
thing Iwus  tlie  stamp  of  bureaucracy  inst«ul  of 
commerce.  The  state  spends  more  and  accom- 
plishes less,  and  consequently  it  is  at  a  disad- 
vantage as  compared  even  with  those  private  as- 
sociations which  seek  to  satisfy  their  need  of  in- 
mrance  by  mutual  Institutloas.  For  a  private 
assodatioD  has  more  fi-eedom  and  less  expense  of 
administration.  From  which  it  is  clear  that 
those  are  seriously  mistalten  who  expect  a  cheaper 
and  better  service  from  the  state  In  such  matters 
than  from  private  companies.  There  are  circum- 
stances, however,  we  must  admit,  which  not  only 
Justify  but  demand  public  insurance.  If  public 
spirit  and  a  tendency  to  association  are  lacking  in 
a  people;  if  the  desire  for  far-reacliing  under- 
takings has  not  Bliown  itself,  and  at  the  same 
time  an  appreciation  of  the  advantages  of  in- 
surance has  not  yet  grown  up;  in  a  word.  If  all 
the  prrauppositions  of  the  establidiment  of  in- 
surance ofllces  by  private  parties  are  wanting, 
then  the  state  may  wisely  take  the  initiative  and 
proceed  with  ttie  institution  of  public  offices. 
Otlierwise,  the  nation  might  have  to  wait  much 
longer  for  the  introduction  of  these  beneficent 
institutions.  And  yet,  even  in  such  cases,  the 
state  diould  aim  at  educating  the  people  as  soon 


as  possible  to  such  an  extent  that  private  enter- 
prise would  take  the  business  off  its  handa  —  It 
is  interesting  to  notice  the  very  different  attitudes 
of  various  govcruments  toward  insurance.  Con- 
tinental states  began,  as  a  rule,  with  the  closest 
and  most  detailed  sui>ervisiou  of  the  insurance 
business.  To  examine  their  taws  on  tbe  subject, 
their  limitations,  prohibitions,  precautions,  etc., 
one  would  think  that  they  were  intended  to  make 
a  dangerous  enemy  harmless,  instead  of  being  in- 
tended to  control  one  of  the  most  beneficent  of 
human  institutions.  Continental  progress  lias 
constantly  been  toward  a  broader  liberty,  toward 
less  interference.  England,  on  the  contrary,  and 
particularly  the  couutries  of  the  new  world,  began 
with  the  utmost  liberty  and  have  been  moving- 
toward  a  limitation  and  supervision  of  the  insur- 
ance business.  Neither  party  will  ever  reach  the 
point  from  which  the  other  started,  nor  can  it  be. 
said  that  any  state  has  yet  reached  the  true  policy 
in  reference  to  public  control  of  insurance.  Our 
American  states  have  tried  numberless  plans, 
all  of  which  have  proved  to  be  complete  or  partiU 
failures.  Nor  has  any  scheme  been  devised  of  pre- 
venting huge  frauds  from  being  perpetrated  on 
the  public  in  the  name  of  insurance.  Oovera- 
ments  bave  not  even  been  successful  in  securing 
full  publicity.  Government  inspection  is  open  to 
tbe  serious  oLtjection  that,  while  it  is  notoriously 
unsuccessful  and  inefficient,  it  yet  lulls  the  public 
into  a  false  security  as  to  the  stability  and  sound- 
ness of  inspected  companies. '  The  attempts  of 
our  state  governments  to  control  the  insurance 
buriness  have  often  had  the  effect  of  cmbaraasing 
and  endangering  pcrfectiy  sound  companies  and 
knocking  the  foundation  of  a  solid  business  from 
under  them.  The  le^slation  has  been  uniformly 
in  the  supposed  Interest  of  the  policy  holder. 
But,  as  often  happens  In  legislation  for  a  particu- 
lar class,  the  matter  Is  carried  too  far  and  results 
in  injury  where  benefit  -was  intended.  Thus,  any 
control  which  seriously  increases  the  cost  of  in- 
surance must  redound,  in  tbe  long  run,to  the  dis- 
advantage  of  the  instu^.  Laws  to  prevent  the 
forfeiture  of  insurances  by  the  failure  to  pay  pre- 
miums, and  regulating  the  payment  f>f  surrender 
values  and  the  grant  of  paid-up  polldes,  are  too 
favorable  to  withdrawing  members  and  tend  to 
weaken  tbe  companies  by  encoura^ng  the  retire- 
ment of  the  most  healthy  and  profltaUe  lives.  In 
a  word,  the  tendency  of  state  supervision  la  "  to 
interfere  injurionsiy  with  honest  and  well-con- 
ducted companies  and  to  afford  but  a  feeble  pro- 
tection against  those  of  a  different  class;  to  in- 
volve the  state  4n  the  odium  of  failures  which  it 
Is  supposed  to  be  its  duty  to  prevent;  to  lessen 
tiie  sense  of  reBponsibllity  among  those  who  con- 
trol the  offices  and  the  spirit  of  prudence  and 
watchfulness  among  the  public;  and  to  place  in 
the  hands  of  public  officials  a  power  and  influence 
which  are  apt  to  be  abused  and  are  always  open 
to  suspicion."— VHI.  LUeraiure.  Tbe  literature 
of  the  subject  is  large  and  constantly  increasing. 
The  articles  on  insmauce  in  tiiQ  varioua  general 
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cydopcedias  contain  brief  and  Interesting  aum- 
msiies  of  information  on  special  pointa  The 
article  on  VerticKemingsawiattsn  in  Bluntschli 
and  Brater's  Staaitw&rterinich  formal  the  basis  of 
the  present  article,  portions  of  it  being  simply  an 
abridgment  of  the  former.  A  very  full  f<um- 
mary  of  the  literature  on  the  snbject  in  Ger- 
man is  appeaded  to  the  arUcle  just  mentioned. 
All  the  standard  worte  on  poUUcal  economy  in 
German  contain  sections  on  insurance,  treating  it 
among  the  promoters  of  production.  The  special 
cyclopffidias,  in  Qerman,  French,  Italian  and 
^iglish,  treat  the  subject  with  more  or  less  com- 
pleteness. Among  the  worka  in  English  the  fol- 
lowing deserve  especial  mention :  the  Insurance 
OyelopcBdia,  by  Cornelius  Walford,  a  work  now 
in  progress  and  covering  the  whole  subject  of  in- 
surance; the  British  Blue  Books,  containing  full 
information  as  to  all  British  companiea;  the  Re- 
portt  of  American  Ocnamiteionera  in  the  various 
states;  Inturance  Handbook,  by  Cornelius  Wal- 
ford ;  the  Late  of  Fire  Insurance,  by  C.  J.  Bun- 
yon;  (Xiservations  on  the  Bate  of  Mortality  of  As- 
gured  lAvee,  by  James  Meikle;  the  publications  of 
the  institute  of  actuaries  in  England;  and  the 
various  periodicals  published  in  the  interests  of 
insurance  in  Great  Britain,  Germany,  France 
and  America.  E.  J.  Jambs. 

INSUBBECTION.  Of  all  the  trials  to  which 
political  societies  are  unfortunately  submiltcd  be- 
fore attaining  tlicir  final  constitution,  the  armed 
revolta  attempted  by  minorities,  either  to  obtain 
concessions  from  the  ruling  power,  or  to  deprive 
it  of  ita  very  authority*  are  not  the  least.  When 
parties  engage  in  strife  with  one  another,  insur- 
rection is,  so  to  npeak,  the  last  resource  of  the 
vanquished,  and  by  its  means  force  and  audacity 
frequently  triumph  over  right  and  reason.  But 
if,  on  the  one  hand,  history  recalls  instances  of 
disastrous  disorder,  caused  by  popular  revolt,  it 
tells  us  also  that,  at  periods  of  socia'l  transforma- 
tion, the  most  certain  elements  of  political  prog- 
ress have  been  produced  many  a  time  by  insur- 
rections. When  despotism,  thanks  to  the  reaction 
which  always  occurs  in  a  single  day  of  these  vio- 
lentsbocks,  has  not  been  able  to  strengthen  itself, 
the  bold  attempts  of  minorities,  who  are  forced  to 
act  agunst  the  laws,  have  the  happy  effect  of  rob- 
bing absolutism  of  all  its  prestige,  and  of  hasten- 
ing the  realization  of  the  conquests  which  public* 
opinion  had  demanded  in  vain.  —  We  repeat,  it  is 
only  in  transformation  periods  that  these  phe- 
nomena can  prove  beneficial.  As  much  as  we 
applaud  them  then,  just  so  much  must  we  mis- 
trust or  resist  them  when  progress,  guaranteed  by 
the  institutions  themselves,  can  follow  its  normal 
course.  Nothing,  therefore,  can  justify  insurrec- 
tion in  principle,  neither  recollections  of  the  past, 
nor  any  laws  the  parties  may  invoke.  Robes- 
pierre has  pompously  styled  it  "  the  holiest  of 
duties";  it  is  in  reality  neitberaright  nor  aduty, 
but  at  most,  under  f^ven  circumstances,  a  sad  ne- 
cesNty.   And  these  circumstances  must  be  care- 


fully studied;  in  order  that  the  reaponsibility  for 
the  results  may  always  reat  upon  the  authori- 
ty which  provokes  them,  and  not  upon  the  men 
whom  they  let  locne  upon  a  society  already 
threatened.  We  here  anticipate  a  sort  of  dis- 
placement of  rights,  or  inversion  of  their  order, 
that  is,  the  case  in  which  the  government,  being 
assailed,  itself  sets  the  example  of  rebellion, 
the  arbitrary  suppression  of  constitutional  rights, 
and  the  promoters  of  an  insurrection  find  them- 
selves  the  natural  defenders  of  the  laws  and  in- 
stitutions. —  It  is  true,  perhaps,  that  by  this  doc- 
trine we  still  leave  a  wide  door  open  to  popular 
excesses.  What  party  will  not  be  ever  ready  to 
invoke,  for  the  beneflt  of  its  passions,  the  ex- 
ceptional circumstances  which  place  on  ita  side 
the  merit  of  a  grand  initiative?  What  facilities 
do  not  bold  agitators  possess  to  lure  the  excited 
crowd  on  to  their  path,  and  urge  them  to  a  resist- 
ance so  much  the  more  energetic  and  violent  as 
the  means  used  consist  entirely  in  working  upon 
XKtpular  credulity  and  ignorance?  It  is  natural 
for  low  minds  to  seek  the  realization  of  their 
hopes  in  the  most  brutal  exercise  of  their  rights. 
—  But  these  fears  will  gradually  disappear,  for 
the  favorable  opportunities  formerly  left  to  tur- 
bulent or  audacious  minorities  are  made  fewer 
every  day  by  the  concessions  made  to  democracy, 
and  especially  by  the  introduction  into  all  politi- 
cal constitutions  of  guarantees  for  the  free  expres- 
sion of  the  popular  will  and  of  respect  for  the 
same.  One  might  say  that  the  masses  can  hence- 
forth, in  the  struggles  which  may  arise  between 
themselves  and  the  authorities,  seek  shelter  under 
a  more  wortliy  rampart  than  the  barricades  of 
the  highways:  we  mean  the  rights,  every  day 
more  extended,  whose  peaceful  and  steady  use 
has  made  of  them  an  arm  ever  raised  sgainst 
arbitrary  power  and  despotism.  When  embod- 
ied in  constitutions,  these  rights  paralyze  revo- 
lutionary efforts  and  destroy  beforehand  the  am- 
bitious calculations  of  those  who  foment  insur- 
rections,—  France  is  perhaps  the  country  in 
which  popular  insurrections  have  occurred  most 
frequently.  After  France  comes  Spain.  But  in 
Spain,  as  all  know,  these  uprisings  have  gener- 
ally been  of  a  military  character,  stirred  up  by 
pretenders  or  by  chiefs  of  parties,  the  prime 
movers  being  ofiBcei's  of  the  army,  opposing  flag 
to  flag,  or  waving  the  national  flag  at  the  very 
foot  of  the  throne.  Italy  also  has  had  her  bloody 
pages,  the  saddest  of  which  is  one  which  dates 
from  the  epoch  of  her  political  reconstruction, 
and  bears  inscribed  upon  it  the  name  of  one  of 
the  most  popular  heroes  of  Italian  independence. 
Insurrcctloas  are  not  unknown  in  Germany,  nor 
even  in  Switzerland;  Belgium  is  itself  the  fruit 
of  a  popular  uprising,  •  In  Spanish  America,  ex- 
amples are  even  of  more  frequent  occurrence 
than  in  Europe.  The  South  American  republics, 
not  firmly  establislied  or  badly  governed,  foimd 
from  the  beginning  that  they  had  borrowed  from 
European  civilization  the  most  lamentable  ex- 
ceases  of  political  aj^lomeration&  -t-^q  mucluf or 
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what  we  call  tnteraal  insurrectioaa.  There  are 
others  of  which  we  will  speak  here.  The  reader 
will  readily  divine  that  we  refer  to  those  insur- 
rections that  are  fomented  by  a  whole  people, 
and  have  for  their  object  either  to  break  a  federal 
compact,  or  to  abolish  treaties  which  weigh  down 
a  vanqaished  nation.  These  occupy  in  history 
a  place  apart.  They  very  frequently  involve  all 
political  and  Bocial  equilibrium,  by  calling  into 
question  again  an  organization  which  had  been 
established  at  the  cost  of  great  labor  and  care. 
On  the  continent  of  Europe  they  have  often  led 
to  the  alteration  of  ideas  of  diplomacy  and  given 
rise  to  importaut  questions  of  principle.  The 
first  of  these  questions  is  that  of  the  eufraochise- 
ment  of  nationalities,  which  immediately  pro- 
vokes inquiry  as  to  the  right  of  intervention  or  dod- 
intervention. — The  principle  of  nationality  can 
not  be  made  the  subject  of  particular  observations 
in  this  article.  (See  Nationalitt.)  Let  us 
merely  state  that  it  is  in  this  principle  tliat  these 
national  insurrections,  which  are  to  internal  in- 
surrections what  riots  are  to  revolutions,  find 
their  source.  In  like  manner,  we  shall  not  dwell 
upon  the  principle  of  intervention,  whose  appli 
cation  may  exorcise  a  direct  influence  upon  the 
results  of  an  insurrectional  movement.  (See 
Ibtebvbntion.)  In  general,  we  think  that  all 
interference  on  the  part  of  foreign  goreraments 
in  the  affairs  of  a  counlry  where  questions  of 
partial  enfranchisement  or  of  reatoration  are 
being  agitated,  is  blameworthy.  If  there  be 
diplomatic  acUoa  in  favor  of  any  cause,  it  is 
proper  in  certun  casea,  and  the  law  of  nations 
«njoLn8  it  Whenever  the  rights  of  humanity  and 
dvilizatioa  are  involved  la  Uie  pcditical  interests 
of  the  debate.  But,  b^ond  this  moral  interven- 
Uon,  it  is  apt  to  lead  to  a  breach  of  international 
plei^cB,  respect  for  which  forma  the  basis  of 
political  sodeties.  — To  sum  up,  the  insurrection- 
ary movements  that  have  occurred  in  the  past 
aeem  to  have  been,  not  uofrequently,  explosions 
which  a  careful  authority  would  have  easily 
prevented,  hy  making  honoraUe  concessions,  or 
by  allowing  greater  liberty  to  political  life. 
When  nations  have  been  compared  to  the  impa- 
tient and  restive  children  of  a  family,  over  whom 
pateimal  severity  is  called  upon  to  exert  itself,  it 
should  have  been  added  that  none  of  these  r£-gimee 
in  which  no  account  is  taken  either  of  age  or 
temperament,  should  have  been  applied  to  either 
one  or  the  other.  Nature  which  has  its  wants, 
has  also  its  revolts.  Thus  it  was  that  Insurrections 
were  nearly  always  the  coosequeuceof  restrictions 
too  long  Imposed  upon  the  satisfaction  of  the 
wants  of  nations,  and  thus  it  is  also  that  we  see 
them  nearly  always  preceded  by  the  same  phe- 
nomena. Let  us  hope,  therefore,  Uiat  the  pro- 
gresisive  extension  of  public  liberties  will  entirely 
prevent  the  return  of  those  catastrophes,  formerly 
of  periodical  occurrence  in  certain  countries;  for 
liberty  is  ever  tlie  best  preservative  against  ex- 
cises of  every  kind.  Tbe  evils  attendant  upon 
liberty,  carry  wiUi  them  their  own  remedy,  and 


nations  can  be  really  educated  only  under  a 
system  which  facilities  the  combing  action  of 
all  minds  and  forcea.  Ekkxst  DbAolls. 

INSIJRBECTIOM  (raU.  8.  History.)  I.  The 
constitution  (Art.  I.,  %  8,  1^1  11-16,)  has  given 
power  to  congress  to  declare  and  maintain  war, 
and  to  provide  for  organizing,  arming  and  calling 
forth  the  militia  to  execute  the  laws,  suppress 
insurrections  and  repel  invasions.  The  power 
has  been  exercised,  1,  by  the  passage  of  the  sev- 
eral general  acts  hereafter  specified,  and  2,  by  the 
suppression,  through  the  president  and  the  federal 
forces  under  his  command,  of  two  insurrections. 
(See  Whisky  Ihbubrection,  Rebellion.) — The 
act  of  May  2,  1793,  authorized  the  employment 
of  militia  by  the  president  to  suppress  insurrec- 
tions, upon  notification  by  a  federal  associate  jus- 
tice or  district  judge  that  the  execution  of  the 
laws  was  impeded  by  combinations  too  iwwerful 
to  be  suppressed  by  the  ordinary  course  of  judi- 
cial proceedings.  The  act  of  Feb.  38,  1795, 
amplified  the  foregoing  act  by  authorizing  the 
president,  on  application  of  the  legislature  of  a 
state,  or  of  the  governor  when  the  legislature 
could  not  be  convened,  to  call  forth  the  militia 
of  other  states  to  suppress  an  insurrection  against 
the  government  of  the  state.  The  act  of  March  8, 
1607,  provides  that,  "in  all  cases  of  insurrection 
or  obstruction  of  the  lavra,  either  of  the  United 
States  or  of  any  individual  state  or  territory, 
where  It  is  lawful  for  the  president  of  the  United 
States  to  call  forth  the  militia  for  the  puriMse  of 
suppressing  such  insurrection,  or  of  causing  the 
laws  to  be  duly  executed,  it  shall  be  lawful  for 
him  to  employ,  for  the  same  purposes,  such  part 
of  the  land  or  naval  force  of  the  United  States  ai 
shall  be  judged  necessary,  having  first  observed 
all  tiie  prerequisites  of  the  law  in  that  respect." 
It  is  important,  therefore,  to  remember  that  the 
"prerequisites"  under  this  act  were,  1,  the  notifi- 
cation of  an  associate  justice  or  district  judge 
that  the  execution  of  the  laws  Is  obsinicted,  or  2, 
the  application  of  a  legislature  or  guvernor.  No 
further  providons  against  insurrection  were  made 
until  1861.— The  breaking  out  of  the  rebellion 
brou^t  out  a  state  of  affairs  unprovided  for  by 
law.  None  of  the  govemon  or  legislatures  at 
seceding  states  were  at  all  likely  to  call  for  fed- 
eral interposition;  the  (Strict  judges  in  those 
'States,  as  well  as  one  of  the  associate  justices,  had 
i-esigned;  and  no  associate  justice  appears  to 
have  notified  the  preudent  that  the  laws  were 
obstructed— 4t  least  there  la  no  asaertion  of  any 
such  notification  in  the  president's  proclamation 
of  April  15, 1861,  calling  for  7S.000  militia.  It  is 
apparent,  then,  that  the  ' '  prerequintes  "  for  call- 
ing forth  the  militia,  or  employing  the  regular 
forces  to  suppress  insurrection,  had  not  been 
observed;  and  tiiat  the  proclamation,  thoi^h  the 
war  deparboent's  notiflcatjon  to  the  state  govem- 
ors  based  it  on  the  act  of  Feb.  28, 179S,  could 
not  bo  defended  by  referring  it  to  that  or  any  of 
the  other  acts  above  referred,  to. —The  proda- 
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niation,  however,  and  the  other  steps  to  suppress 
the  iDSurrectiOQ  which  were  taken  before  the 
meeting  of  congress  in  July,  have  a  different 
jl^ouod  of  justification  in  those  clauaea  of  the  con- 
fitttution  which  make  the  president  commaDder- 
in-chief,  and  direct  him  to  "take  care  that  the 
htws  be  faithfully  executed."  His  powers  and 
duties  under  (he8»  clauses  can  hardly  be  more 
clearly  stated  than  in  the  opinion  of  the  supreme 
court  in  the  case  of  The  Brilliant  cited  below. 
"If  a  war  be  made  by  Invasion  of  a  foreign 
nation,  the  president  is  not  ouly  authorized  but 
bound  to  resist  force  by  force.  He  does  not  ini- 
tiate the  war,  but  is  bound  to  accept  the  cballeuge 
without  waiting  for  any  special  legislative  nuthor- 
ity.  And  whether  the  hostile  party  be  a  foreign 
invader,  or  states  orgauized  in  rebellion,  it  is 
none  the  less  a  war,  although  the  declaration 
of  it  be  unilateral.  *  •  •  The  president 
was  bound  to  meet  it  in  the  shape  in  which 
it  presented  itself,  without  waiting  for  con- 
gress to  baptize  it  with  a  name.  *  *  • 
Whether  the  president,  in  fulfilling  his  duties  as 
commauder-iu-cUief,  in  suppressing  an  insurrec- 
tion, has  met  with  such  armed  hostile  resist- 
ance, and  a  civil  war  of  such  alarming  propor- 
tions, as  will  compel  him  to  accord  to  them  the 
character  of  belligerents,  is  a  question  to  be  decid- 
ed by  him."  {See  War  Powers.) — The  unusual 
circumstiinces  of  the  case,  and  the  criticisms  of 
some  of  the  president's  measures  (see  Habeas 
Corpus),  induced  the  passage  of  the  act  of  Aug. 
6,  1861,  whose  third  section  approved,  legalized 
and  made  valid  all  the  acts,  proclamations  and 
orders  of  the  president  after  March  4,  1861,  "  to 
tiie  same  intent  and  with  the  sameeflect  as  if  they 
had  been  issued  and  done  under  the  previous  ex- 
press autliority  and  direction  of  the  congress  of 
the  United  States."  This  validation  seems  hardly 
more  necessary  in  this  case  than  in  that  of  a  neu- 
trality proclamation;  it  was  given  moreeffectually 
and  more  properly  by  the  act  of  July  18,  1861, 
restricting  intercourse  with  the  insurrectionnry 
states,  the  act  of  July  29,  1861,  autborizing  the 
employment  of  the  militia  and  land  and  naval 
forces  to  suppress  insurrection  whenever  it  should 
become  impracticable,'  in  the  judgment  of  Vie 
pre$ident,  to  enforce  the  laws  by  onlinary  process, 
and  the  various  acts  appropriating  men  and  money 
for  the  support  of  the  president  in  suppressing  tlie 
rebellion.  (See  Rebellion.)  The  dividing  line 
between  tlie  functions  of  the  various  departmeuts 
of  the  government  in  making  war  and  in  sup- 
pressing an  insurrection  la  not  a  bold  one,  and  yet 
it  is  not  difficult  to  trace  it,  except  where  it  is  ob- 
scured by  party  passion.  — The  power  given  to  the 
president  by  the  enforcement  act  of  April  20, 
1871,  to  suspend  the  privilege  of  the  writ  of 
luAeat  corpus,  and  to  employ  the  militia  in  sup- 
pressing any  combinations  which,  in  the  judg- 
ment of  the  president,  sliould  prevent  the  execu- 
tion of  the  laws,  and  the  provision  of  the  same  act 
that  such  combinations  should  "be  deemed  a 
Tebt'lUon  against  the  government  of  the  United 


States,"  were  more  ol^ectiouable  on  the  question 
of  expediency  than  on  that  of  constitutionality; 
the  strongest  arguments  against  them  were 
drawn  from  the  bad  character  and  untrustwor- 
tliiness  of  many  of  the  executive  agents  in  the 
south,  on  whose  report  the  provisions  of  the  act 
were  to  be  put  into  operation.  (See  generally, 
ExECCTivE,  Congress,  War  Powers,  Recon- 
struction, Civil  Rights  Bill.)  — II.  Domestic 
Insdrhection.  The  constitution  (Art.  IV.,  %  4) 
makes  it  the  duty  of  "  the  United  States  "  to  guar- 
antee a  republican  form  of  government  to  every 
state,  and  to  protect  each  state  against  invasion 
and  against  domestic  violence.  No  evidence  of 
invasion  is  required;  the  application  of  the  state 
legislature,  or  of  the  governor  when  the  legisla- 
ture can  not  be  convened,  is  to  be  taken  as  evi- 
dence of  domestic  violence.  As  the  duty  is  im- 
posed upon  "the  United  States,"  it  is  imposed  not 
upon  any  one  department  alone,  but  upon  all— 
upon  the  federal  courts  in  their  decisions,  upon 
congress  in  its  legislation,  and  upon  the  president 
in  his  execution  of  the  laws.  —  It  would  be  easy 
to  name  many  forms  and  features  of  government 
which  are  not  republican;  it  is  not  at  all  easy  to 
define  a  republicau  form  of  government  as  in- 
tended by  the  constitution.  The  essence  of  It 
seems  to  be  in  the  untrammcled  existence  of  a 
legislative  department  chosen  by  popular  vote.  So 
long  as  this  feature  Is  present,  the  United  States 
do  not  interfere  to  correct  abuses,  or  what  seem 
to  be  abuses,  which  the  people  of  the  state  do  not 
care  to  correct.  To  do  so  would  be  to  keep  the 
people  of  the  state  in  a  condition  of  pupilage  far 
more  emasculating  and  inconsistent  with  the  idea 
of  a  republican  governtnent  than  tlie  abuses  from 
which  they  had  been  rescued.  If  the  people  of  a 
state,  as  represented  in  their  legislative  assemblies 
or  constitutional  conventions,  choose  to  limit  the 
suffrage  unreasonably,  or  to  disfranchise  for  petty 
offenses,  or  to  entrust  the  count  of  their  votes  to 
irresponsible  Iwards,  these  are  evils  whicli  involve 
their  own  punishment  and  ultimate  correction. 
(See  Suffrage,  Returning  Boards.)  So  long 
as  a  state  remains  peacefully  in  the  Union,  and  its 
state  constitution  or  legislature  does  not  assume 
to  exercise  powers  prohibited  by  the  constitution 
of  the  United  States,  to  establish  a  state  church, 
or  to  grant  hereditary  tenures  of  office,  it  Is  diffi- 
cult to  conceive  of  any  alteration  in  their  present 
forms  of  government  which  would  be  considered 
unrepublican  or  demand  the  active  interference  of 
the  federal  government.  —  When  a  state,  by  the 
action  or  acquiescence  of  a  majority  of  its  people, 
undertakes  to  sever  its  relations  to  the  Union,  the 
case  is  very  dtflei'ent.  As  the  controlling  theory 
of  the  American  system  of  government  is  that  a 
slate  has  no  existence  apart  from  the  Union,  the 
action  of  the  people  of  tlie  state  is  taken  as  a 
voluntary  abrogation  of  their  state  government; 
it  then  becomes  the  duty  of  the  federal  govern- 
ment, in  its  various  departments,  to  fulfill  the 
guarantee  of  the  constitution,  and  in  reconstmct- 
ing  the  state  governments  the  lanrHnakins:  Bover 
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may  rightfully  reject  any  features  Trhich  seem  to 
it  unrepublicao.  If  there  is  any  hardship  in  this, 
the  bliimc  must  fall  upon  those  who  made  the  re- 
construction necessary.  (See  Reconbtroctiok.) 
—  It  is  still  more  difficult  to  define  "domestic  vio- 
lence." It  is  easy  to  see  that  such  outbreaks  as 
Shays'  rebellion,  which  occasioned  the  insertion 
of  this  section  (see  Confederation,  Articles 
OF),  or  the  railroad  riots  of  1877,  are  cases  of  do- 
mestic violence,  and  that  such  a  struggle  between 
two  opposing  parlies  for  the  possession  of  the 
state  government  as  that  which  occurred  in  Maine, 
In  1879-80,  is  not;  but  it  is  difficult  always  to 
draw  the  line  exactly  between  the  two  classes  of 
cases.  The  general  rule  may  be  laid  down  that 
the  federal  government  will  not  recognize  tbe 
subversion  of  a/urm  of  elate  government,  which 
it  has  once  recognized  as  republican,  until  the 
subversion  is  accomplished  according  to  tbe  rules 
of  the  established  form,  and  that  it  will  support 
the  established  form  of  government  against  all 
irregular  attacks  upon  its  existence.  But  when 
the  validity  of  the  form  of  government  is  undis- 
puted, and  the  conflict  is  between  opposing  parties 
for  the  control  of  it,  the  federal  government  will 
not  interfere  unless  actual  violence  occurs,  and 
then  only  to  prevent  anarchy  and  maintain  tlie 
tiaiun  quo  until  the  people  of  tbe  state  can  speak 
and  jlecide.  Tbe  rule  is  open  to  the  obvious  ob- 
jection that  evil  men,  in  control  of  the  machinery 
of  a  state  government,  might  easily  provoke  vio- 
lence by  efforts  to  retain  it  after  a  defeat  at  the 
polls,  or,  when  out  of  possession,  might  similarly 
provoke  violence  by  illegal  efforts  to  obtain  it; 
but  this  is  the  common  and  underlying  peril  to 
all  republican  government,  and,  when  a'state  is 
unable  to  surmon&t  it,  it  is  unfit  for  a  republican 
government.  It  would  be  unfair  to  quote  prec- 
edents for  or  against  the  rule  from  the  revolu- 
tloDBry  period,  hereafter  referred  to,  which  im- 
mediately succeeded  reconstruction ;  it  is  sufficient 
to  say  that  no  state  now  appears  to  be  thiu  unfit 
for  republican  gove-nment,  and  that  tbe  future 
prospects  are  for  improTement.  not  for  deteriora- 
tion in  this  respect.  —  The  "  domestic  vlotraice  " 
clause  was  practically  a  dead  letter  until  after  the 
euppression  of  the  rebellion,  and  is  only  lightly 
touched  upon  in  the  treaties  upon  constitutional 
law  published  before  1870.  The  disturbuices  in 
PenusylvanU  in  li94  were  not  aimed  at  tbe  state 
government  but  at  tbe  government  of  the  United 
States;  they  were  therefore  suppressed  by  the  pres- 
ident's direct  action,  on  the  certiflcate  of  the  fed- 
eral judge,  and  without  any  ctdl  from  the  state 
authorities.  (See  Whisky  Inbubbbction.)  In 
1888-43  two  appeals  were  made  by  governors, 
one  from  Pennsylvania,  and  one  from  Rhode  Isl- 
and. (See  BucEBHOo?  War,  Dobr  Rebbulior.) 
In  the  former  case  federal  interference  was  re- 
fused; in  the  latter  case  it  was  held  Id  readiness, 
though  it  proved  unnecessary,  and  the  power  to 
grant  it  was  maintained  by  all  tbe  departments 
of  the  government.  The  two  cases  deserve 
Btndy  as  fair  examples  of  the  propriety  and  im- 


propriety of  federal  interference.  Throughout 
the  war  the  legislatures  and  governors  of  states 
in  sympathy  with  the  federal  government  bad  no 
occasion,  and  those  opposed  to  the  federal  gov- 
ernment had  no  desire  to  call  for  fedeml  inter- 
ference. Throughout  the  period  of  reconstruc- 
tiou,  1867-70,  there  were  no  recognized  state 
legislatures  or  governors  in  the  unreconstructed 
disturbed  states;  but  military  assistance  was  fur- 
nished from  Wilshington  to  federal  marshals, 
whenever  necessary,  under  tbe  provistons  of  the  re- 
construction acts,  the  civil  rights  act,  andtbefreed- 
men's  bureau  act.  (Bee  titles  of  acts  named.) — 
From  the  completion  of  reconstruction  until  1877 
federal  interference  to  sustain  the  reconstructed 
governments  was  in  constant  demand.  In  almost 
all  the  states  a  regular  sequence  of  events  took 
place:  1,  the  formation  of  a  state  government 
under  which  negro  suffrage  was  permitted  and 
former  rebels  were,  in  some  of  the  states,  disfran- 
chised (see  StJFFBAGK);  3,  the  election  of  a  repub- 
lican governor  and  legislature;  8,  disorders  in  the 
election  of  the  legislature  for  the  purpose  of  secur- 
ing a  majority  in  that  body  for  the  impeachment 
and  removal  of  the  governor;  and,  4,  an  appeal 
by  the  governor  or  legislature  for  federal  troops  to 
keep  the  peace.  In  Florida  and  Oeorgia  the  final 
step  was  not  taken,  as  the  republican  administra-  . 
tion  was  ousted  peaceably.  In  many  of  tbe  states 
there  were  variations  in  tbe  process,  usually  from 
the  utilization  of  the  state  courts  in  the  political 
struggle;  but  the  general  course  of  events  was  as 
above  given.  — The  process  began  in  the  first  State 
reconstructed,  Tennessee.  From  July,  1866,  until 
December,  1^7,  frequent  applications  were  made 
to  Oen.  Thomas  by  the  governor  for  troops  to 
keep  order  at  elections  and  elsewhere,  but  tliese 
were  refused,  except  as  pot$M  in  aid  of  the  dvil 
authorities,  dnce  no  insuirection  wasalleged.  In 
I860  tbe  leg^lature  passed  under  control  of  the 
democrats,  and  in  S^bmary,  1870,  the  governor 
applied  to  tbe  president  for  troops,  on  the  ground 
that  the  legUdature  was  unwUling  to  suppress 
violence.  This,  however,  was  designed  rather  to 
Influence  congress  to  again  undertake  the  recon- 
struction of  the  state,  and  when  congress  refused 
to  interfere,  the  application  for  troops  was  not  re- 
newed. —In  July,  1870,  Gov.  Holden,  of  North 
Carolina  asked  for  and  received  troops  to  sup- 
press insurrection  in  two  counties  of  his  state; 
and  in  Korember  of  tbe  same  year  Oov.  Smith,  of 
Alabama,  informally  obtained  a  platoon  of  federal 
soldiers  to  aid  him  hi  resisting  the  inauguration  of 
the  oppoung  candidate.  In  January,  187'^  Oov. 
Davis,  of  Texas,  applied  for  troops  to  aid  him  in 
preventing  the  meeting  of  a  legislature  which,  he 
asserted,  had  been  UlegaUy  elected,  but  Uie  request 
was  refused.  April  10,  90, 1874,  application  fw 
federal  troops  was  made  by  both  the  rival  claim- 
ants of  the  office  of  governor  of  Arkansas,  but 
Uiis  was  refused  until  the  legislature  met  and  de- 
cided in  favor  of  Baxter.  <See  Abk&nbab.)  In 
November,  1874,  V.  V.  Smith,  lieutenant  governor 
of  Arkansas,  claiming  to  be  governor  bepatue  of 
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€hiT.  Baxter's  submission  to  bis  supersedure  by 
the  new  oonBtitutioo,  called  upon  the  presideot 
for  troops,  but  as  be  fled  from  tbe  state  immedi- 
ately aft^vard,  bis  request  was  ignored.  Sept. 
8,  1875,  Got.  Ames,  of  Mississippi,  called  for 
troops,  but  was  advised  to  call  tbe  legislature 
together  and  defend  bis  state  and  constituents.  — 
Tbe  two  states  from  wbicb  federal  interposition 
was  oftenest  called  for  during  tbis  period  were 
Louisiana  and  South  Carolina.  Tbe  disturbances 
seem  to  have  been  caused  mainly,  in  tbe  former 
state,  by  the  extraordinary,  rigid  and  inquisitorial 
restrictions  upon  tbe  riglit  of  suffrage  in  the  origi- 
Dal  reconstructed  constitution  of  1868,  and,  in  the 
latter  state,  by  tbe  preponderance  of  tbe  negro^ 
in  tbe  numerical  vote  and  of  tbe  whites  in  the 
tax-paying  class.  (See  the  states  named.)  Louisi- 
ana really  led  in  direct  applications  to  the  pre^- 
dent,  tbe  first  baving  been  made  In  July,  1868; 
and  the  step  was  then  so  unusual  and  so  little 
understood  that  tbe  legislature  at  first  mistakenly 
addressed  the  application  to  tbe  general  of  tbe 
array  at  Washington,  ignoring  the  president;  and 
G^n.  Grant,  In  sending  instructions  to  tbe  com- 
manding officer  of  tbe  Louisiana  department,  felt 
obliged  to  detail  at  length  tbe  constitutional  pro- 
virions  and  acts  of  congress  covering  tbe  case. 
In  1673  the  republican  party  of  the  state  split, 
and  the  Packard-Kellogg  faction,  securing  tbe 
support  of  the  most  influential  federal  offlce- 
holders  in  the  state,  secured  with  it  tbe  support 
of  tbe  federal  goTemment.  From  that  time  ap- 
peals for  federal  interposition  became  chronic, 
and  until  its  final  downfall  tbe  Kellogg  govern- 
ment never  claimed  to  be  able  to  control  the 
state  without  the  support  of  federal  troops.  In 
September,  1874,  it  was  suddenly  and  entirely 
overthrown  by  an  armed  force  of  its  opponents, 
and  the  rival  McEnery  government  took  its 
place;  but  on  the  15th  of  that  month,  by  or- 
ders from  Washington,  the  latter  was  expelled 
federal  troops  and  tbe  Kellogg  govenunent 
was  restored.  Jan.  4,  1875,  after  the  democrats 
had  got  control  of  tbe  legislature,  apparently  by 
sharp  practice,  Gen.  de  Trobriand  entered  the 
hall  with  a  force  of  federal  troops,  removed  cer- 
tain members  whom  tbe  democralic  majority  had 
seated,  and  restored  control  of  tbe  body  to  the 
Kellogg  party.  Both  bouses  of  congress,  by  party 
votes,  approved  tbe  president's  action  in  the  case. 
Finally,  March  8,  1877,  tbe  retiring  president  no- 
tified the  Kellogg  governor,  Packard,  that  "pub- 
lic opinion  would  no  longer  support  bim  in  the 
maintenance  of  the  state  government  In  Louisiana 
by  tbe  use  of  the  military,"  and,  as  tbe  incom- 
ing administration  concurred  in  this  belief,  the 
Kellogg- Packard  government  disappeared  from 
Louisiana  politics.  — In  February,  1871,  the  legin- 
lature  of  South  Carolina  called  for  and  received 
federal  troops  to  suppress  insurrection  in  two 
counties  of  that  state,  and  in  October  and  Novem- 
ber, under  the  enforcement  act  of  April  20,  1871, 
the  president  by  proclamation  suspended  the 
privilege  of  the  writ  of  habetu  corpus  in  nine 
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counties  until  disturbances  should  cease.  In 
Octol^er,  1876,  Qot.  Chamberlain  renewed  tbe 
application  for  federal  troops,  which  thereafter 
maintained  bisstate  government  until  April,  1877. 
The  resultof  the  election  for  governor  in  Novem- 
ber, 1876,  was  disputed,  and  in  the  lower  house 
of  tbe  legislature  the  parties  were  so  evenly 
divided  that  tbe  control  of  the  body  depended 
upon  the  result  in  two  counties.  In  these  coun- 
ties the  democratic  members  claimed  to  be  elected, 
but  tbe  returning  ooard  refused  to  give  them  cer- 
tificates on  the  ground  of  violence  and  fraud  in 
the  election.  Tbe  governor  surrounded  the  stale 
bouse  with  federal  troops,  who  prevented  the  ad- 
mission of  the  democratic  members  whose  elec- 
tion was  dispute^.  Thereupon  tbe  whole  body 
of  democratic  members  refused  to  enter,  and  two 
state  governments  appeared.  One,  the  republic 
can,  had  an  undisputed  senate  and  a  disputed 
governor  and  house  of  representatives,  and  was 
supported  entirely  1^  federal  troops;  the  other, 
tlie  democratic,  bad  a  minority  in  tbe  senate  and 
a  disputed  governor  and  house  of  representatives, 
and  was  supported  by  tbe  judiciary  and  tax-pay- 
ing classes  of  tbe  state.  Tbe  withdrawal  of  the 
federal  troops,  as  in  the  case  of  Louisiana  above, 
resulted  in  a  similar  downfall  of  the  Cbamberlain 
(republican)  government,  April  11,  1877.  —  In  all 
the  states,  except  in  tbe  southern  states  during 
the  abnormal  period  above  referred  to,  there  has 
always  been  a  great  and  jealous  unwillingness  to 
call  for  federal  assistance  except  in  a  case  of  ex- 
treme necessity.  Even  In  tlie  disorder  following 
the  great  Chicago  fire  of  October,  1871,  the  gov- 
ernor of  tbe  state  took  strong  exception  to  the 
hasty  action  of  tbe  mayor  of  the  city  in  calling  in 
the  aid  of  federal  troops  to  maintoin  order  instead 
of  applying  for  state  militia.  This  systematic 
policy  has  had  the  good  result  of  maintaining  the 
efficiency  and  importance  of  tbe  militia  as  the 
usual  state  police,  and  of  giving  extraordinaiy 
effect  to  the  occasional  appearances  of  federal 
troops  in  aid  of  the  state.  The  disordei-s  attend- 
ant upon  tbe  great  railroad  strikes  of  1877  were 
suppressed  mainly  by  unaided  state  power;  but 
when,  as  in  Pennsylvania,  July  18.  fedei-al  troops 
were  brought  into  pluy,  the  strongest  and  most 
triumphant  mobs  refused  to  attack  them,  and 
quietly  retired  befoi;^  their  advance.  In  a  single 
instance,  at  Baltimore,  some  stoues  were  thrown; 
in  other  cases  the  mere  appearance  of  federal 
troops  was  sufficient  to  restore  at  least  temporary 
order.  Since  that  time  the  "domestic  violence" 
clause  has  been  as  inoperative  as  before  1860.  — 

I.  See  autliorities  under  nrlicles  referred  to : 
Martin  vs.  Moit,  12  Wheat.,  19;  Metropolilan  Bank 
vs.  VanJ)yck.27  K  r.,400;  Pi-iee  Cas&,,2  Black., 
635;  The  Tropic  Wind,  24  Law  Hep.,  144;  the  acts 
of  May  2,  1792,  and  Feb.  38,  1795,  are  in  1  Slat, 
at  Large,  264,  424;  the  act  of  March  3,  1807,  in  3 
Stat,  at  Large,  443;  those  of  July  18,  July  29,  and 
Aug.  0,  1861,  in  12  Stat,  ai  L^irge,  255,  281,  826. 

II.  See  Story's  Commentaries,  %  1807;  Duer's  Gon- 
ttitutional  Juri^n-vdence,  840;  '^'^^^f^Ql^^' 
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iionai  Law,  %  568;  Cooley's  Gomtiiutional  Limiia- 
tion»,  169;  authorities  under  Rbconbtbuction, 
and  states  referred  to. 

Albxakssb  Johnston. 

,  INTEBEST  is  the  product,  the  increase  {incre- 
metitum),  the  return  (reditus)  from  capital.  When 
interest  represents  the  sum  paid  at  fixed  periods 
by  the  borrower  to  the  loauer  of  capital,  it  re- 
tains its  generic  name,  or  takes  the  moi-e  special 
designation  of  rent  or  income.  The  price  charged 
by  the  proprietor  for  the  use  of  land  leased  by 
liim,  is  rent.  The  term  income  is  more  particu- 
liirly  applied  to  the  product  of  capital  employed 
in  commerce,  agriculture  or  manufactures.  In 
brief,  interest  ^gnifles  equally  the  profit  the  capi- 
talist derives  from  the  direct  employment  of  his 
capital,  and  the  return  he  receives  for  granting  its 
use  to  others  for  a  certain  length  of  time.  —  No 
difficulty  can  arise  with  respect  to  the  profits  of  a 
capitalist  who  employs  liia  own  capital :  the  inter, 
est  on  capital  is  in  this  case  blended  with  the  prod- 
uct of  bis  labor.  If  a  field  be  cultivated,  or  a 
workshop  used  by  its  owner,  he  has  to  render  no 
account  to  any  one.  The  operation  is  in  a  certain 
sense  a  domestic  one,  giving  rise  to  nothiag  re- 
quiring regulation.  Whether  the  capital  em- 
ployed by  its  possessor  returns  S  per  cent,  or  SO 
per  cent.,  whether  it  is  productive  or  unproductive, 
concerns  only  the  producer — pertains  only  to  the 
proprietor.  Nothing  in  relation  to  it  comes  with- 
in the  province  of  legislation,  which  only  extends 
to  matters  which  affect  relations  among  men. 
But  the  moment  the  owner  of  capital  so  far  re- 
linquishes its  use  as  to  lease  it,  if  it  be  immov- 
able property,  or  to  loan  it  at  interest,  if  it  be 
movable  property,  a  rantract  is  formed  between 
the  one  who  delivers  and  the  one  who  receives. 
From  this  contract  arise  rights  and  obligations 
for  each  of  the  contracting  parties,  which  it 
is  for  the  law  to  determine  for  the  advantage 
of  both  parties;  and  consequences  also  arise 
from  it  which  It  is  the  mission  of  political 
economy  to  olwerve.  In  order  to  deduce  from 
them,  as  much  for  ibe  benefit  of  individuals  as 
of  society,  the  lessons  of  ezpetlence.— I.  Loanb 
atIntebest.  Is  it  permisdbie  to  loan  at  interest? 
Can  one  legitimately  derive  a  product  from  his 
capital,  a  revenue  from  his  money?  On  this 
quesUon,  which  no  longer  mema  to  be  one,  the 
world,  until  toward  the  latter  part  <tf  the  lastcen. 
tuiy,  was  di^'ided.  Loans  at  interest  had  in  their 
favor  tlte  constant  practice  of  peoples,  especially 
of  those  noted  for  their  progress  in  wealth,  com- 
merce and  industry;  on  the  other  side  were  the 
oracles  of  religion  and  the  doctors  of  the  law. 
Now  that  tlicology  has  become  more  humane  on 
tills  point,  aud  jurisprudence  has  relaxed  its  rigor, 
socialism  has  taken  up  the  thesis  of  the  abolition 
of  interest.  Tlie  sopliism  has  only  changed  de- 
fenders. Instcud  of  Justifying  this  interference 
with  capital  on  the  ground  of  charity  or  in  conse- 
quence of  unenlightened  views  in  regard  lo  mo- 
rality,  appeal  is  now  made  to  envy  and  the  an-  | 


archical  passions.  —  The  (soiled)  laws  of  Moks 
recognized  the  legitimacy  of  loaning  at  interest, 
for  it  was  only  prohibited  the  Jews  in  their  rela- 
tions with  their  own  countrymen,  who  were  con- 
sidered as  members  of  the  somo  family ;  and  credit 
transactions  with  foreigners,  as  well  as  commer- 
cial ones,  were  wholly  free.  The  laws  of  Solon, 
made  for  an  essentially  commercial  people,  placed 
no  restriction  or  limit  on  the  employment  of 
money.  At  Rome,  the  severity  of  the  legisla- 
tion on  this  subject  only  provoked  disobedience. 
Capital,  which  was  persecuted,  became  exacting 
in  propoilion  to  the  risks  to  which  it  was  ex- 
posed. Nowhere  was  theory  more  strangely  in 
contradiction  with  practice.  Cato,  who  com- 
pared usury  {£.  e.,  interest)  to  assassination,  wns 
himself  an  avaricious  and  pitiless  usurer;  and 
the  stem  Brutus  loaned  at  48  per  cent,  per  an- 
num. — In  the  middle  ages  the  civil  and  reliji^ous 
authorities  were  in  accord  in  prohibiting  loans  at 
interest.  This  interdiction,  already  written  in  the 
capitularies  of  Aix  la  Gliapclle,  in  780,  was  per- 
petuated in  French  law  until  the  revolution  of 
1789.  But,  during  this  long  millenium,  the  ob- 
servance of  the  legal  precept  was  purely  ncHnintd. 
To  evade  it,  recourse  wos  had  to  subtleties  with- 
out number.  First  the  bill  of  exchange,  and  af- 
terward the  establishment  of  annuities,  furnished 
the  most  dmple  and  usual  means.  Later,  people 
came  to  tolerate  loans  by  note,  distiount,  and  every 
species  of  money  n^otiation  between  tradesmen. 
Sovereigns  themselves  needed  to  borrow,  and 
were  obliged  to  submit  to  the  conditions  of  mon- 
ey-lenders, fiveiywhere  the  force  of  circum- 
stances overcame  tlie  obstacle  of  antiquated  and 
anti-social  legislation. — The  prejudice  against 
loans  at  interest  may  be  traced  back  to  the  time 
of  Aristotle,  and  has  its  source  in  his  writings. 
The  following  are  the  terms  in  which  the  Greek 
philosopher  teaches  the  too-well-known  doctrine 
of  the  sterility  of  money:  "The  acquisition  of 
wealth  being  double,  that  is  to  say,  at  once  com- 
mercial and  domestic,  the  latter  necessary  and 
rightfully  esteemed,  the  former  not  less  Justly  de- 
spised as  not  being  natural  and  not  resulting  from 
the  sale  of  commodities,  it  is  quite  right  to  exe- 
crate usury,  because  it  is  a  mode  of  acqui^tion 
boi'n  of  money  itself  and  not  giving  it  the  desti- 
nation for  which  it  was  created.  Money  should 
serve  only  for  exchange,  and  the  interest  of  it  in- 
creases it,  as  its  Oreek  name  sufilciently  indicates. 
Here  the  fatliers  are  absolutely  like  the  children: 
interest  is  money  which  is  the  issue  of  money, 
and  of  all  acquisitions,  .It  is  that  most  contrary  to 
nature."  The  anathema  pronounced  by  Aristotle 
against  trade  In  money,  extends,  as  may  be  seen, 
to  every  kind  of  commercial  operation.  He  did 
not  comprehend,  though  living  In  the  midst  of 
people  pre-eminently  commerdal,  the  utility  of 
the  role  commerce  plays  in  society.  He  did  not 
see  that  to  bring  nations  Into  contact  with  each 
other,  to  open  the  ways  to  markets,  to  place  prod- 
ucts within  the  reach  of  consumers,  was  to  give 
them  value,  was,  in  a  ccrtafa^  sense,  to  produce 
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ttem.  —  In  a  trmtiBe  aimed  against  loans  at  inter- 
fiat,  another  Greek  moralist,  Plutarch,  exdaimB: 
"  Whatl  you  are  men,  yon  have  feet,  hands,  and  a 
Toice,  and  you.  say  you  do  not  know  how  to  get  a 
llWngI  The  ants  neither  borrow  nor  lend;  yet 
they  hare  not  hands,  or  arts,  or  reason;  but  they 
live  by  their  labor,  because  tbey  are  content  with 
things  necessary.  If  people  were  willing  to  be 
content  with  things  neceBsaiy,  there  would  be  no 
more  nsurers  than  there  are  ceDtaurs."  Plutarch 
here  alludes  to  tbb  rich  who  expended  money 
in  excess  of  their  income,  and  who  ruined  them- 
selres  by  loans  contracted  to  give  free  indulgence 
to  passing  fancies;  but,  even  in  those  times,  tbe 
debauchees  and  prodij^s  were  not  the  only  ones 
who  borrowed.  There  were  already  industries 
which  needed  capital,  and  traders  who  had  re- 
'Course  to  interest  loans,  or  loans  for  a  share  in 
4he  profits  to  bring  their  operations  to  an  end  or  to 
«ztend  them.  The  treasures  accumulated  by  sav- 
iog  acquired  by  commerce,  or  obtained  by  vic- 
tory, were  not  always  dissipated  in  luxury  and  in 
pleasures;  they  sometimes  served  to  stimulate 
production  and  to  develop  wealth.  Money  was 
■at  that  Ume  an  instrument  of  labor.  The  capital- 
ists who  loaned  it  for  that  use,  rendered  service  to 
Iwrrowers  and  to  society.  They  had  consequent- 
ly a  right  to  receive  pay  for  this  service.  Plu- 
tarch, on  account  of  bis  preoccupation  with  the 
abuses  of  loans  at  interest,  failed  to  perceive  their 
good  results,  —  The  fathers  of  the  church  who 
treated  this  question,  only  copied  Aristotle  and 
, Plutarch.  "The  lenders,"  said  St.  Basil,  "en- 
rich themselves  by  the  poverty  of  others;  they 
derive  advantage  from  the  hunger  and  nakedness 
■of  the  poor.  To  take  interest,  is  to  gather  where 
-one  has  not  sown,"  St.  Chrysostom,  insisting  on 
this  argument,  exclaims,  in  a  style  loaded  with 
metaphors:  "What  is  there  more  unreasonable 
than  to  sow  without  land,  without  rain,  without  a 
plowshare?  All  tliose  who  devote  themselves  to 
that  damnable  agriculture,  harvest  only  tares. 
*  •  •  Let  us,  then,  cut  oflC  these  monstrous 
children  Iwgotten  of  gold  and  silver,  let  us  stifle 
this  execrable  fecundity  *  *  St.  Ambrose, 
St.  Augustine  and  St.  Jerome  held  the  same  lan- 
guage. The  following  is  a  dilemma  of  the  lat- 
ter, which,  if  it  is  inspired  by  cliarity,  is  hard- 
ly so  by  logic:  "Have  you  loaned  to  him  who 
had,  or  to  him  who  had  not?  If  he  bad,  why 
loan  to  him?  If  be  had  not,  why  do  you  ask 
«f  him  more,  as  if  he  had?"  —  It  is  easy  to 
reply  that  if  one  loans  to  those  who  have,  it 
is  because  they  do  not  always  hold  all  their 
resources  at  their  full  disposal,  and  a  timely  loan 
-of  money  permits  them  to  await  the  receipt  of 
their  revenues.  As  to  those  who  possess  noth- 
ing* by  loaning  tbem  capital  one  gives  them 
tbe  means  of  making  their  labor  productive;  one 
places  in  their  hand  the  lever  of  wealth.  If  they 
had  no  credit,  tbey  would  be  still  poorer;  and 
they  should  at  least,  iu  coni^deration  of  the  unex- 
pected good,  pay  for  the  use  of  tbe  money  tbey 
have  borrowed.  — Another  doctor  iu  the  church, 


Ocnon,  the  author  of  "Imitation  of  Christ,  "saj-s: 
"It  is  better  that  there  be  some  light  usuries  which 
procure  help  for  the  indigent,  than  to  see  them 
reduced  by  poverty  to  th^  waste  of  property, 
and  selling  their  furniture  and  immovable  prop- 
erty at  a  Tery  low  price." — The  church  also  con- 
demned sales  on  time,  as  a  stipulation  was  made 
in  them  in  regard  to  interest  on  deferred  pay- 
ments. This  was,  according  to  the  sclioolmen, 
"to  sell  time,  which  can  not  be  sold,  since  God 
has  made  it  common  to  all."  Strange  to  say. 
this  maxim  of  the  canon  law  was  first  proclaimed 
by  the  council  of  Coventry,  in  England,  the 
veiy  country  where  the  popular  adage,  ' '  Time  is 
money,"  was  afterward  invented.  — But  no  one 
carried  the  prejudice  against  loans  at  interest 
(which,  since  the  ninth  centuty,  had  beea  stigma- 
tized by  tbe  name  of  usury)  farther  tban  Luther, 
the  ori^ator  of  the  religious  refonnation.  His 
view  of  the  subject  is  thus  given  in  bis  "Table 
Talk":  "The  civil  laws  themselves  prohibit  usuiy. 
To  exchange  anything  with  any  one  and  gain  by 
the  exchange  is  not  a  deed  of  charity;  it  is  rob- 
bery. Every  usurer  is  a  robber  worthy  of  the 
gibl>et.  I  call  those  usurers  who  loan  at  five  or 
six  per  cent  To-day,  at  Leipzig,  he  who  loans 
a  hundred  florins,  asks  forty  for  them  at  the  end 
of  tbe  year  as  interest  on  his  money.  Bo  you 
think  God  will  tolerate  such  a  thing?  There  is 
nothing  under  the  sun  I  hate  so  much  as  that  city 
of  Leipzig;  there  is  so  much  usury,  avarice,  in- 
solence, trickery  and  rai>acily  there."—  More  pas- 
sion than  knowledge  entered  into  the  judgment 
given  by  Luther.  Tbe  Roman  church  had  at 
that  time  relaxed  its  severity  in  regard  to  loans  at 
interest.  Its  allies,  tbe  Florentines,  had  become 
rich  by  trading  in  money  throughout  Europe. 
In  inveighing  against  bankers,  Luther  thought 
he  was  also  inveighing  against  po[H?B.  Calvin 
showed  better  judgment,  in  not  allowing  himself 
to  be  turned  from  the  examination  of  doctrines 
by  considerations  of  party  or  of  persons.  He 
vigorously  attacked  the  economic  theory  of  Aris- 
totle on  the  sterility  of  money.  "Money,  it  is 
said,  does  not  beget  money.  And  does  the  sea  pro- 
duce it?  Is  it  the  fruit  of  a  bouse,  for  the  use  of 
which,  nevertheless,  I  receive  a  rent?  Is  money 
begotten,  to  speak  properly,  from  the  roof  and 
walls?  No,  but  th^  earth  produces  it;  the  sea 
bears  ships  which  Rrve  in  a  productive  com- 
merce, and  with  a  sum  of  money  a  comfortable 
dwelling  may  be  procured.  If,  then,  more  profit 
can  be  derived  from  money  negotiations  tban 
from  the  cultivation  of  a  field,  why  should  not 
the  possessor  of  a  sum  of  money  be  permitted  to 
derive  from  it  any  sum  whatever,  since  the  pro- 
prietor of  a  sterile  field  is  permitted  to  lease  it 
for  a  farm  rent?  And  when  land  is  acquired  by 
the  payment  of  money,  does  not  this  capital  pro- 
duce an  annual  revenue?  What,  pray,  is  the 
source  of  the  profits  of  the  merchant?  His  in- 
dustry, you  will  say,  and  bis  diligence.  Who 
doubts  that  money  unemployed  is  useless  wealth? 
He  who  demands  «^Pi^>  »I^^,J^[^ 
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use  it  as  an  iDStrument  of  production.  It  is  not 
then  from  Uie  money  itself  that  the  profit  comes, 
but  from  tlie  use  that  is  made  of  it."  (Cal- 
vin's  letters.)  —  Doctrines  have  as  much  in- 
fluence as  laws  on  the  deTelopo^eDt  of  public 
prosperity.  Protestant  nations  certainly  owe 
to  Calvin  their  superiority  to  Cathcdic  nations, 
sitice  the  sixteenth  century,  in  commerce  and 
manufactures.  Freedom  to  loan  for  interest 
gave  rise  in  them  to  credit;  and  credit  has 
doubled  their  power.  —  Not  until  two  centuries 
later  did  HoQtesquieu  dare,  for  the  first  time  in 
France,  to  profess  the  same  piinciples.  "  Money," 
says  the  author  of  the  "Spirit  of  Laws,"  "  is  the 
sign  of  values.  It  is  clear  that  he  wlio  needs  {liis 
sign  fthould  hire  it,  as  he  does  other  things  he 
needs.  *  *  *  It  is  indeed  a  very  kind  act  to 
loan  money  to  a  person  witiiout  interest;  but  we 
perceive  tbut  this  con  only  he  a  religious  precept 
and  not  a  ciril  law.  In  order  that  commerce  be 
successful,  money  must  have  a  value.  If  mouey 
has  no  value,  no  one  will  loan  it,  and  the  merchant 
can  no  longer  undertakeanything.  I  err  in  saying 
that  no  one  will  loan  it.  The  business  of  society 
must  always  go  on:  usury  becomes  established, 
.but  with  the  disadvantages  always  experienced 
from  it.  The  law  of  Mohammed  confounds  usury 
with  interest.  Usury  increases,  in  Mohammedan 
countries,  in  proportion  to  the  severity  of  the  pro- 
hibition. The  lender  indemnifies  himself  for  the 
peril  of  the  contravention." — Montesquieu  here, 
under  cover  of  his  criticism  of  the  laws  of  Mo- 
hammed, brings  a  charge  against  Cbiistian  society. 
Loaning  at  interest  was  still  under  condemnation 
in  France,  both  by  the  canons  of  the  church  and 
the  laws  of  the  state,  at  the  time  when  the  "Spirit 
of  Laws"  appeared.  A  magistrate  could  less 
openly  brave  that  double  authority  than  any  other 
citizen.  Hence  the  artifice  of  the  author.  He  ap- 
plies his  criticism  to  the  post,  or  transfera  it  to 
the  Orient.  It  is  for  French  society  to  recognize 
itself  in  the  picture,  if  it  desires.  The  following 
reign  relieved  writers  from  that  somewhat  hypo- 
critical reserve;  and  political  economy,  in  the 
writings  of  Turgot,  set  forth  principles  witli  en- 
tire freedom.  —  The  constituent  assembly  sanc- 
tioned these  principles.  The  law  of  Oct.  12, 1789, 
by  proclaiming  the  legitimacy  of  loans  at  interest, 
put  an  end  to  a  conlroversunhicb  bad  been  pro- 
longed for  twenty  centuries  ^  All  private  ci  treens, 
bodies,  communities  and  mortmain  people"  (i.  e., 
those  holding  property  which  they  could  not 
alienate)  "shall  be  able  henceforth  to  loan  for  a 
fixed  time,  for  interest  stipulated  according  to  the 
rates  determined  by  law."  The  new  law  was 
written,  in  terms  no  less  explicit,  in  article  1905 
of  the  civil  code,  tlms;  "  It  is  permitted  to  stipu- 
late interest  for  a  simple  loan,  whether  of  money 
or  provisions  or  other  movable  property. "  — 
Since  that  time  loans  at  interest  have  been  in  ac- 
cordance with  civil  law  in  France.  Is  this  like- 
wise natural  law?  Can  reason,  based  upon  the 
principles  of  morality  and  public  utility,  approve 
vhat  the  law  declares!  The  Catholic  church  itself 


no  longer  contests  it.  If  tiny  are  still  doubtful  on 
this  point,  we  would  refer  them  to  the  fine  dis- 
sertations of  the  Cardinal  of  Luzerne  and  Cardiol 
Qousset.  And  as  to  the  jurists  who  still  rely  on 
the  arguments  of  Pothier,  they  have  ooly  to  read 
the  learned  and  often  eloquent  refutation  of  them 
given  by  M.  Troplong,  in  his  "Treatise  on  LoaDS." 
But  the  thesis  which  jurisprudence  and  tbcolc^ 
have  abandoned,  has  become  a  revolutionary  com- 
monplace. Loans  at  interest  could  find  no  fav(»r 
with  the  socidistic  school,  wliich  has  declared 
war  on  capital,  and  on  whose  banner  Is  inscribed : 
"Property  is  robbery."  The  theological  school, 
in  its  arguments  against  interest  loans,  showed 
itself  inconsistent.  While  it  forbade  the  capitalist 
to  collect  a  monthly  or  an  anntuU  due  for  the 
money  borrowed  of  him,  it  permitted  the  land- 
owner to  lease  his  land  in  consideration  of  a. 
farm  rent,  and  to  grant  the  use  of  his  house  to 
a  tenant  for  a  stipulated  sum.  The  prohibitloD 
consequently  applied  to  the  form  of  the  invest- 
ment and  not  to  the  investment  itself.  The  ca[u- 
talist  was  prohibited,  not  from  investing  his  cap- 
ital, but  from  investing  it  in  a  certain  manner. 
For  lack  of  having  analyzed  the  nature  and 
having  followed  in  its  course  the  circulation  of 
wealth,  and,  in  consequence,  of  taking  the  sign 
for  the  thing  signified,  and  the  precious  metals 
for  value,  a  sort  of  embargo  was  put  on  money. 
In  virtue  of  a  preconceived  theory  which  repre- 
sented money  as  a  sterile  metal,  tiiey  really  im- 
pressed it  with  sterility. —  It  is  clear,  however, 
tliat  if  the  possessor  of  a  sum  of  money  has  not 
the  right  to  make  it  productive  and  to  derive  a 
revenue  from  it,  the  possessor  of  land  could  not, 
with  any  better  right,  lease  it  to  a  farmer  to  cul- 
tivate, in  consideration  of  an  Income  or  rent  from 
it.  The  earth,  in  fact,  does  not  spontaneously 
engender  a  revenue  any  more  than  does  money. 
Under  both  forms,  capital  is  only  the  instrument 
of  labor.  He  who  receives  it,  must  pay  the  price 
to  him  who  leases  it.  The  borrower  owes  the 
price  in  both  cases,  or  he  owes  it  in  neither. 
There  is  no  way  of  getting  out  of  this  dilemma. 
—  "Coined  money,"  says  M.  Troplong  very 
justly,  "  the  creation  of  man  and  not  of  nature, 
is  in  turn  utilized  as  a  commodity,  or  as  a  sign 
of  values,  without  there  l>eing  any  reason  to  cry 
out  against  this  two-fold  employment  of  it.  It 
must  submit  to  tlie  condition  of  matter,  which  is 
to  be  a  slave  of  man,  and  must  serve  all  the 
uses  and  necessities  that  it  cau  reasonably  satisfy. 
So  far,  tlien,  from  disparaging  the  moans  of  acqui- 
sition invented  by  the  genius  of  man,  in  imitation 
of  the  natural  and  primitive  means  of  acquisition, 
we  sliouUl,  on  the  contrary,  recognize  that  this  is 
tlie  masterpiece  of  civilization,  which  opens  to 
social  activity  new  careers,  new  sources  of  labor, 
new  and  admirable  means  of  promoting  comfort 
among  the  classes  who  have  inherited  no  wealth. 
Plutarch  thought  he  was  overwhelming  tbe  loan- 
are  by  an  irresistible  argument,  when  he  told  Uiem 
that  they  made  something  out  of  nothing.  But, 
without  knowing  it,  be  gave  the  finest  fii^ogy  on 
Digilized  by  VjOOQIC 
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credit  which  derives  wealth  from  steriHty.  Money 
U  no  mora  impresBed  with  Infecundity  than  every- 
thing aroQDd  ns;  for  there  is  nothing  productive 
for  man  save  wliat  is  fertilized  by  labor  or  utilized 
by  necessities  which  pay  for  their  satisfaction. 
What  would  the  earth  produce,  save  tares  and 
thistles,  without  the  plowshare?  What  revenue 
would  a  house  give  its  owner,  if  the  necessity  of 
a  dwelling  did  not  oblige  a  neighbor  to  lease 
it?  •  •  Money  becomes  productive  hy  the  need 
the  borrower  has  of  it,  the  same  lis  a  building 
becomes  productive  by  the  need  the  tenant  ex- 
periences of  occupying  it.  Money  is  sterile  only 
when  it  reniains  unemployed.  Hence  we  see  the 
■confusion  Into  which  the  canonists  fall,  when, 
gnntiug  that  money  may  be  made  productive  by 
industry,  they  insist  on  saying  that  in  interest 
4oans,  it  is  the  industry  of  the  borrower,  which, 
keeping  the  money  active,  renders  it  produc- 
tive, and  that,  since  the  lender  has  no  pnrt  in 
that  industry,  he  should  have  no  part  in  tlie 
tieneflts  it  procures.  But  what  matters  it  to  (he 
lender  what  use  the  borrower  makes  of  the  loan? 

*  It  is  about  as  if  the  letwr  of  property 
should  have  scrupleB  about  the  legitimacy  of  his 
•contract  because  the  tenant  who  rented  his  house 
•did  not  occupy  it.  *  *  The  price  the  lender 
receives  is  not  a  part  of  the  profit  the  borrower 
will  make  by  his  industry;  it  is  the  price  of  the 
transfer  which  the  lender  makes  to  liim,  for  a 
■cortaln  time,  of  the  ownership  of  a  sum  that  he 
baa  declared  will  be  useful  to  him :  a  price  the 
legitimacy  of  which  rests  on  the  deprivation 
<be  lender  imposes  upon  himself,  and  on  the  ad- 
vYtntage  alleged  by  the  borrower,  v$ura  propiei- 
«*«m."  — What  M.  Troplong  here  afflrms,  witli 
general  assent,  is  exactly  what  socialism  denies. 
"He  who  lends,"  says  Proudhon,  "in  the  ordi- 
nary conditions  of  the  trade  of  the  lender,  does 
not  deprive  himself  of  the  capital  irhicli  lie  lends; 
lie  lends  it,  because  he  has  nothing  to  do  with  it. 
for  himself,  being  sufflciently  provided  witli 
•capital;  he  loans  it,  in  sliort,  because  it  Is  neither 
his  desire,  nor  within  his  power,  to  give  it 
value  himself;  because  In  keeping  it  in  his 
liands,  this  capital,  sterile  by  nature,  would 
lemain  sterile;  while,  by  the  loan  and  the 
interest  resulting  from  it,  he  produces  a  profit 
which  enables  the  capitalist  to  live  without 
labor."  (From  third  tetter  to  M.  Baslint.)  — 
That  eminent  economist,  M.  Bastiat,  whose 
«arly  loss  to  economic  science  we  deplore,  has 
remarked  that  this  aigument  attacks  sales  as 
well  as  loans.  If  it  can  be  alleged  that  tlie  pos- 
sesBor  of  a  sum  of  money  does  not  deprive  him- 
self of  it  by  loaning  it,  why  could  we  not  say 
the  same  of  the  one  who  sells  commodities  which 
he  possesses  in  too  great  abundance  ?  The  system 
of  Proudhon  would  render  every  commercial 
transaction  impossible,  because  there  is  not  a 
alngle  one  which  is  not  based  on  interest  on  tlie 
«apital  invested. — But  we  do  not  need  to  appeal  to 
«nalO|^ee&<)r  to  enter  upon  comparisonB.  to  refute 
«  theory  baaed  on  a  position  outside  of  facts 
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accepted  by  everybody,  and  in  opposition  to 
these  facts.  Let  us  go  directly  to  the  root  of  the 
sophism.  Socialism  claims  that  the  loan  should 
not  bear  interest  while  the  one  who  loans  does 
not  deprive  himself,  and  that  the  lender  suffers  no 
privation  while  the  capital  loaned  would  remain 
sterile  in  hla  hands.  This  is  an  absolutely  gra- 
tuitous allegation.  First,  if  the  capital  borrowed 
must  not  produce  interest,  I  can  not  sco  why  the 
capitalist  sitould  part  with  it  in  favor  of  tiie  bor- 
rower. People  keep  money  only  to  derive  an 
income  from  It ;  and  if  money  must  remain  unpro- 
ductive, people  will  cease  to  loan  it.  This  will 
be  the  end  of  credit.— But  nothing  appears  to  have 
a  Weaker  foundatitm  than  this  thesis  of  the  neces- 
sary nnproducUveness  of  capital  tn  the  hands  of 
the  capitalist.  In  one  form  or  another,  a  capital- 
ist always  employs  his  money.  He  louis  it  at  in- 
terest only  when  other  forms  of  investment  offer 
either  a  less  return  or  one  more  uncerialn;  but  in 
lack  of  a  profitable  loan,  what  prevents  him  from 
employing  his  mosey  in  agriculture,  manufact- 
nrea  or  commerce?  It  is  surely  lawful  for^him 
to  buy  Und  ona  manufactory;  and  if  he  does  not 
wish  to  put  his  own  hand  to  the  woi-h,  he  can 
always  take  an  agriculturist  or  a  manufacturer  as 
a  partner.  Invest  bis  funds  In  a  Joint  slock  asso- 
ciation, or  obtain  shares  in  some  marine  enter- 
prise or  in  railroads.  In  interdicting  loans  at 
interest,  the  socialists  have  forgotten  to  intei-dict 
association  or  to  close  tlie  ways  to  human  activ- 
ity. —  The  sodalista,  however,  more  con^tent  in 
this  than  the  canonists,  prohibit  rent  of  land  as 
well  as  interest  on  money.  For  them,  the  pro- 
ductiveness of  capital,  as  Proudhon  does  not  hes- 
itate to  say,  is  a  pure  fiction.  What  Is  there,  if 
one  reasons  in  this  way,  real  in  the  world!  Will 
the  socialists  alwoys  have  eyes  only  not  to  seef 
The  earth,  from  one  end  to  the  other  of  the  coun- 
tries which  civilization  has  touched  with  its  wand, 
recounts  the  marvels  of  capital.  Capital  is  every- 
where present.  It  Is  the  universal  motor,  the 
soul  of  industry;  it  is  tlie  trace  of  the  sojourn  or 
the  passage  of  man  on  the  earth,  that  which  dis- 
tinguishes culture  from  barbarism.  The  power 
of  a  people  is  measured  by  the  extent  of  its 
accumulation  of  labor.  A  farm  in  Beauce,  in 
France,  of  the  same  extent  of  land  as  could  be 
bought  in  Canada  or  Kew  Zealand  for  $800, 
would  cost  $80,000;  and  in  an  uninhabited  coun- 
try it  can  be  had  for  nothing.  Whence  the  dif- 
ference in  valueT  From  the  fact  that  the  land 
which  the  colonists  buy  in  New  Zealand,  for  in- 
stance. Is  land  yet  to  be  tilled,  land  without  capi- 
tal; while  he  who  acquires  a  domain  in  Beauce 
pays  for  the  capital  incorporated  in  It.  The  pro- 
ductiveness of  soil  errichedbyfertilizers.improved 
by  cultivation,  provided  with  cattle  and  instru- 
ments of  tillage,  furnished  with  farm  buildings 
and  dwellings,  and  near  to  great  marltets — all 
these  make  the  difference.  —  And  should  the 
owner  of  this  wealth,  which  often  represents  the 
accumulated  labor  of  mony  centuries,  rent  it 
for  nothing,  like  land  BOir^.^rfttht^f^i^ 
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bramUes,  such  as  met  the  eyes  of  the  first  oc- 
cupant? Not  only  would  this  be  contrary  to 
equity,  but  it  would  be  physically  impossible. 
A  Btate  of  society  ia  which  proprietors  who 
did  not  cultivate  ^e  soil  with  their  own  hands 
should  be  condemned  to  give  it  over,  without 
compensation,  to  farmers  who  would  derive 
the  benefits  of  the  labor  previously  expended 
on  it,  in  additioa  to  the  profits  from  their  own 
labor,  would  not  be  long  in  coming  to 'an  end. 
The  abolition  of  rent  would  speedily  entail  the 
abolilioQ  of  property.  —  The  socialistic  theory  of 
exchange  belongs  to  a  purely  imaginary  world. 
At  no  period  of  history  has  it  even  begun  to 
be  applied.  Suppose  men  reduced  to  their  own 
powers  in  a  newly  forming  society.  As  certain 
individuals  prove  to  be  more  richly  endowed  by 
nature  or  make  a  better  use  of  their  faculties, 
there  will  necessarily  be  workmen  who  will  pro- 
duce more  than  others,  whose  products  will  not 
find  their  equivalents  in  exchange,  and  will  form 
an  excess,  a  reserve,  a  capital;  hence  inequality 
of  conditions  and  of  fortunes.  This  inequality, 
when  it  exists,  is  transmitted  or  mj^y  be  transmit- 
ted. Property  implies  inheritance.  When  we 
recognize  in  man  the  right  to  dispose  of  the  re- 
sults of  his  labor,  we  are  inevitably  led  to  admit- 
that  he  may  dispose,  by  the  same  right,  of  the  re- 
sults of  labor  which  have  been  accumulated  by 
him  or  his  ancestors — in  a  word,  of  capital.  To 
arrest  this  natural  direction  of  buman  activity, 
the  Ba}iqii6  du  Peuple  is  a  poor  invention.  [An 
allusion  to  a  "People's  Bank"  instituted  by 
Proudhon  for  the  suppression  of  capital.  E).  J. 
L.]  It  would  not,  in  fact,  be  sufflcieut  to  abolish 
rent  of  money  and  rent  of  land;  it  would  be  nec- 
essary, by  a  mora  radical  and  more  logical  pro- 
cess, to  go  BO  far  as  to  abolish  property.  Com- 
munism is  the  last  term  of  that  theory,  in  which 
a  subtle  mind  has  imperfectly  succeeded  in  dis- 
guising the  absurdity  and  violence  of  the  idens  by 
the  novelty  and  charm  of  the  form.  — Ratb 
OF  Inteirest.  The  legitimateness  of  loans  at  in- 
terest is  to-day  recognized  in  tlie  principal  states 
of  Europe.  But  while  abandoning  the  ground  of 
absolute  prohibition,  governments  have  not  had 
the  courage  openly  to  avow  the  doctrines  of  lib- 
erty. Just  aa  it  is  sought  to  protect  agriculture 
and  manufactures  against  foreign  competition,  It 
is  claimed  that  tlio  cause  of  the  borrower  may  be 
defended  against  the  lender,  and  of  the  poor 
against  the  rich,  by  fixing  the  rate  of  interest  or 
limiting  it  by  the  establishment  of  a  maximum. 
Whoever,  in  loaning,  exceeds  this  legal  rate,  ex- 
poses himself  to  a  penalty.  Usury  no  longer  sig- 
niflea  the  interest  on  money.  This  word,  nwdifled 
from  its  primitive  sense,  takes  an  opprobrious 
meaning,  and  becomes  a  mark  of  Infamy.  To 
invest  one's  money  at  a  rate  the  law  disconnte- 
nances.  Is  called  practicing  usury,  and  Is  to  com- 
mit a  crime. — The  laws  which  interdicted  loans 
at  interest  have  bad  their  day;  the  laws  which 
regulate  the  rate  of  interest  will  pass  away  in 
like  manner.  ByexaminingtheeffecUofthis  leg- 


islation, it  is  easy  to  show  that  it  defeats  its  pur- 
pose. What  is  proposed  to  be  accomplished  by 
excepting  money  from  the  common  rule  of  val- 
ues, the  level  of  which  is  determined  by  competi- 
tion in  the  marketf  It  ia  desired  to  prevent  the 
price  of  that  commodity  from  rising  beyond 
measure,  or,  in  other  words,  to  oppose  a  barrier  to 
the  rise  In  interest.  Now,  observation  teaches  iis 
that  the  more  restrictions  the  laws  have  placi-d 
upon  trade  in  money,  in  the  past,  the  higher  bus 
become  tlie  rent  of  capital.  The  jKualtiea  against 
usury  give  rise  to  it  or  developit;  they  are  an  add- 
ed risk  to  those  naturally  connected  with  invest- 
ments of  capital.  In  compensation  for  this  addi- 
tional peril,  the  lender  con  not  fail  to  demand  a 
premium.  The  laws  whicb  augment  the  risk  also- 
discourage  competition.  The  number  of  lenders 
and  the  amount  of  the  disposable  capital  then 
diminishes,  the  number  and  eagerness  of  the  bor- 
rowers remaining  tlie  same;  and  people  arc  then 
astonished  at  the  high  price  of  the  commodity^ 
when  they  have  done  all  they  could  to  produce 
this  condition  of  the  marketl  —  In  ancient  times, 
the  peoples  who  allowed  the  greatest  liberty  in 
the  investment  of  capital  were  also  tliose  who 
saw  commerce  and  the  industries  fiourish  i» 
their  midst,  and  among  whom  borrowers  obtained 
the  most  moderate  terms  from  lenders.  The  na- 
tions, on  tlie  contrary,  who  gave  no  latitude  ta 
credit  transactions,  or  security  for  credits,  were 
obliged  to  submit  to  pay  more  dearly  than  others- 
for  money.  The  history  of  Athena  and  that  of 
Rome  present  conspicuous  and  instructive  typcs- 
of  this  contrast.  At  Rome  a  debtor  who  did  not 
meet  his  engagements  when  due  became  the  slave 
of  the  creditor.  At  Athens  the  right  of  the  cred- 
itor to  the  person  of  the  debtor  was  abolished  by 
the  laws  of  Solon.  Solon  did  not  attempt  to  reg- 
ulate the  interest  on  money,  and  no  trace  of  usury 
laws  is  found  in  the  annals  of  that  commercial 
.republic.  The  rate  of  interest  at  Athens  varied 
according  to  the  circumstances  and  with  the 
security  offered  by  borrowers.  The  lowest  rate- 
appears  to  have  been  10  percent.:  this  was  in  fact 
a  very  moderate  charge  for  movable  capital,  at  a 
time  when  the  income  from  land  was  13  per  cent., 
to  those  who  did  not  work  their  lands  themselves* 
and  when  maritime  commerce,  which  attracted 
money  as  well  iismcn,  borrowed  at  from  90  per  cent, 
to  86  per  cent.,  and  when  the  industries,  employ- 
ing slaves  as  workmen,  returned  fabulous  profits. 
The  interest  on  money  was  in  proportion  to  tlie 
profits  on  labor;  and  here  we  see  why  the  question 
of  debts,  that  permanent  cause  of  troubles  in  the- 
Boman  empire,  aever  excited  eiUier  commotiona 
or  political  agitations  in  Oreece.  —  In  the  early 
days  of  the  Roman  republic  the  rate  of  interest 
was  not  regulated  by  law.  H.  Troploog  conudeia 
this  l^itude  in  regard  to  transactlcHis  as  the  causa 
of  the  opfffeeslon  the  people  suffered  from  thft 
patricums.  But  did  the  law  of  the  Twelve  Tables,, 
which  fixed  the  interest  at  10  per  cent  per  annum^ 
diminish  the  ravages  of  usury  at  Rome,  and  Mng' 
about  a  fall  in  interestf  U^Troplong  himself 
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cites  from  Titos  Livy  and  Plutarch  numerous 
inBtanoes  which  supmbnndantly  prove  the  c»q- 
trary.  Montesquieu  was  not  in  error  on  this 
point.  "As  the  Boman  people,"  he  says,  "were 
daily  becMHning  more  powerful,  the  magistrate 
sought  to  flatter  them  by  having  such  laws  eu- 
actecl  as  were  most  pleanng  to  them :  capital  was 
restricted;  interest  diminished  and  finally  prohib- 
ited; bodily  constraint  was  taken  away;  and  at 
last  the  abolition  of  debts  was  proposed,  when- 
ever a  tribune  wished  to  render  himself  popular. 
These  continual  changes,  either  by  laws  or  by 
plebiscits,  naturalized  usury  at  Borne;  for  the 
creditors,  seeing  the  people  their  debtors,  their 
legislators  and  their  judges,  had  no  longer  any 
confldencein  contracts.  The  people,  like  discred- 
ited debtors,  could  borrow  only  at  high  rates;  and 
this  was  the  more  90,  because,  though  the  laws 
only  occasionally  interfered,  tlie  complaints  of 
Die  people  were  continuous,  and  always  intimi- 
dated the  creditors.  Thus  were  all  honorable 
means  of  loaning  and  borrowing  abolished  at 
Rome,  and  a  frightful  usury  became  established." 
—  The  results  in  modem  times  have  been  the 
same.  The  only  nations  or  states  in  which  the 
trade  iu  money  has  been  most  regular  and  con- 
fined to  reasonable  limits,  are  the  very  ones  where 
the  greatest  freedom  iu  money  transactions  has 
been  tolerated  or  authorized.  It  is  sufficient  to 
meution  Genoa,  Venice,  Florence,  Holland  and 
England.  Holland,  in  the  seventeenth  century, 
although  its  credit  was  weakened  by  war,  bor- 
rowed at  4  per  cent.;  in  England,  the  current 
interest  was  8  per  cent,  toward  the  middle  of  tlie 
eighteenth  century.  Owing  to  their  ability  to 
give  value  to  their  capital,  the  Florentines  and 
Milanese,  in  the  sixteenth  century,  under  the 
name  of  Lombards,  took  the  place  of  the  Jews, 
in  a  large  way,  and  became  the  bankers  of 
Europe.  Freedom  in  the  matter  of  interest 
favored  the  establishment  of  credit  institutions. 
The  foundation  of  the  bank  of  England  and  that 
of  Amsterdam  were  nearly  a  century  earlier  than 
that  of  the  bank  of  France.  —  Moreover,  the  fall 
in  interest  and  the  development  of  commerce, 
in  the  states  where  there  was  the  greatest  tol- 
eration for  credit  transactions,  appear  to  have 
followed  step  by  step  the  progress  of  this  lib- 
erty. Thus,  in  England,  Henry  VIH.  had  fixed 
the  rate  of  interest  at  10  per  cent.  Edward  YI. 
absolutely  interdicted  loaning  at  interest.  Eliz- 
abeth gave  an  impulse  to  trade  by  abrogat- 
ing the  statute  of  Edward  and  re-established 
10  per  cent,  as  a  maximum  late,  thus  indirect- 
ly giving  much  latitude  to  traffic  in  money.  — 
The  statute  of  Queen  Anne  fixed  the  rate  of  inter- 
est at  S  per  cent  per  aunum,  and  pronounced 
every  contract  void  in  which  the  interest  should 
exceed  this  rate.  In  accordance  with  the  usual 
practice  of  the  English,  who  rarely  act  from  gen- 
eral principles,  this  statute  was  long  nominally  in 
force  after  being  allowed  to  become  practically 
obsolete.  Then  it  was  abrogated  by  successive 
degrees,  a  part  at  a  time.   The  act  of  the  fifty- nin  t  h 


year  of  George  HI.  (1819)  was  the  Orst  attack 
made  on  the  principle.  It  was  enacted  that  a  bill 
of  exchange  or  a  bill  payable  to  order,  which 
might  be  declared  void  because  of  usury,  should 
be  valid  in  the  bauds  of  one  who  had  taken  it  in 
good  futh.  Then  came  the  act  of  the  fourth 
year  of  William  IT.  (1888),  which,  in  renewing 
the  privilege  of  the  bank  of  England,  abrogated 
the  usury  laws  in  the  kingdom,  so  far  as  bills  of  ex- 
change and  notes  payable  to  order  on  three  months 
or  less  were  concerned.  Theactof  the  first  year  of , 
Victoria's  reign  extended  the  exemption  to  bills  of 
exchange  and  notes  payable  to  order,  the  term  of 
which  did  not  extend  beyond  a  year;  and  the  act 
of  the  third  year  of  the  same  reign  comprehended 
also  all  loan  contracts  made  for  sums  which  ex- 
ceeded £10,  provided  the  loan  was  not  secured  by  a 
mortgage  on  real  estate.  — In  consequence  of  the 
latter  provision,  landed  property  had  now  to  pay 
hij^ier  than  the  current  market-  rates  for  money,  ■ 
and  was,  therefore,  at  a  disadvantage  in  com- 
parison with  manufactures  and  commerce.  Such 
an  inequality  before  the  law  could  not  perma- 
nently continue.  In  1864  a  taw  was  enacted 
(17  and  18  Vict.,  ch.  90)  repealing  all  existing 
statutes  against  usury,  though  not  touching  the 
statutes  in  reference  to  pawnbrokers.  These  were 
modified  later  (36  and  86  Vict.,  ch.  98).  — The 
above-mentioned  changes  In  the  laws  made  to 
regulate  the  rate  of  interest  appear  to  have  been  a 
result  of  the  celebrated  resolutions  which  were 
reported  to  the  house  of  commons  in  1818,  in  the 
following  language:  "1st,  Retolved,  that  it  is  the 
opinion  of  this  committee  tiiatthe  laws  regulating 
or  restraining  the  rate  of  interest  have  bten  exten- 
sively evaded,  and  have  failed  of  the  effect  of 
imposing  a  maximum  on  such  rate;  and  of  late 
years,  from  the  constant  excess  of  the  market  rate 
of  interest  above  the  rate  limited  by  law,  they 
have  added  to  the  expense  incurred  by  borrowers 
on  real  security,  and  that  such  borrowers  have 
been  compelled  to  resort  to  the  mode  of  granting 
annuities  on  lives,  a  mode  which  has  been  made 
a  cover  for  obtaining  higher  interest  than  the  rate 
limited  by  law,  and  has  further  subjected  the 
borrowers  to  enormous  charges  or  foiled  them  to 
make  very  disadvantageous  sales  of  their  estates. 
3d,  IteBolved,  that  it  is  the  opinion  of  this  com. 
mittee  that  the  construction  of  such  laws,  as  appli- 
cable to  the  transactions  of  commerce  as  at  pres- 
ent carried  on,  have  been  attended  with  much 
uncertainty  as  to  the  legality  of  many  transactions 
of  frequent  occurrence,  and  consequently  been 
productive  of  much  embarrassment  and  litigation. 
8d,  BetoUed,  that  it  is  the  opinion  of  this  commit- 
tee that  the  present  period,  when  the  market  rate 
of  interest  is  below  the  legal  rate,  affords  an  oppor. 
tunity  peculiarly  proper  for  the  repeal  of  said 
laws." — As  to  the  effect  of  therepealof  these  laws, 
unexceptionable  official  documents  permit  us  to 
judge.  In  the  year  1841  the  bank  of  England 
took  the  initiative  In  that  regard,  and,  in  a  country 
where  it  is  customary  to  follow  public  opinion 
rather  than  to  lead  it,  did  not  hesitate  to  give  ,au 
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impetiu  to  public  thought.  On  Hay  18,  its  court 
of  directors  met  and  embodied  the  results  of 
eight  years'  experience  in  the  following  declara- 
tion: ".Beaolved,  That  the  modiUcatioD  of  the 
usury  laws  at  present  eziating  has  contributed 
greatly  to  facilitate  the  operations  of  the  bank, 
and  is  essential  for  the  proper  management  of  its 
circulation."  Parliament,  oa  its  side,  determined 
to  obtain  evidence  of  the  good  or  bad  results  of 
Ibe  partial  repeal  of  tlie  usury  laws.  The  bouse 
of  lords,  in  the  year  1841,  investigated  the  sul>- 
ject,  and  the  testimony  brought  before  it  (pub- 
lished in  1845),  casts  much  light  on  the  question. 
—  A  distinguished  economist,  Mr.  Norman,  after 
having  called  attention  to  the  fact  that  the  bank 
of  England,  thanks  to  freedom  of  interest,  bad 
successively  fixed  the  rate  of  discount,  following 
tlie  variatioDS  of  the  market,  from  4  to  4^  per 
cent,  on  July  21,  1886;  at  fl  per  cent,  on  Sept.  1 
of  the  same  year;  at  5%  per  cent,  on  June  20, 
1889;  and  at  6  per  cent,  on  Aug.  1  of  the  same 
year;  terminated  his  deposition  in  these  terms: 
"1  have'always  regarded  with  surprise  and  ad- 
miration the  way  in  which  the  mercantile  pres- 
sure of  1889  was  borne.  It  was  very  severe,  and 
the  number  of  failures  of  consequence  was  cer- 
tainly small;  and  I  can  not  help  attributing  in 
some  degree  the  manner  in  which  that  pressure 
was  8\istained,  comparing  it  with  what  bad  oc- 
curred on  similar  occasions  previously,  sucfi  as  in 
1826,  to  the  state  of  the  law  which  enabled  cnpi- 
tal  and  loanable  accommodation  to  flow  into 
those  channels  where  it  was  most  wanted  and 
could  be  best  paid  for— in  fact,  into  its  natural 
channels." — One  of  the  most  eminent  practical 
bankers,  Saml.  J.  Loyd  (afterward  Lord  Over- 
stone),  confirmed  this  opinion  by  the  following 
explanation:  "Had  the  law  which  fixed  the 
maximum  rate  of  discount  at  5  per  cent,  been 
maintained  in  operation,  it  would  have  produced 
inconveniences  of  two  kinds:  in  some  cases,  par- 
ties requiring  the  command  of  money  would  have 
been  unable  to  obtain  it,  and  would  consequently 
have  been  subjected  to  many  very  serious  evils, 
such  as  forced  sales  of  their  goods  at  ruinous 
prices,  injury  to  their  general  credit,  and,  in 
many  cases,  actual  suspension  of  their  payments ; 
in  other  cases,  parties  would  probably  have  ob- 
tained the  money  by  resorting  to  circuitous  con- 
trivances for  the  purpose  of  evading  the  law, 
which  would  ijecessarily  have  entailed  upon  them 
great  additional  trouble,  discredit  and  expense." 
Mr.  Loyd  hence  concluded  that  the  act  of  1888 
had  saved  British  commerce,  in  the  pressure  of 
1889.  _  This  was  also  the  conclusion  to  which 
Mr.  Samuel  Gurney,  one  of  the  most  able  bank- 
ers and  most  revered  men  in  London,  finally 
arrived,  who  called  attention  to  the  fact  that  in 
1818,  when  the  state  loans  were  the  only  ones  ex- 
empt from  the  operation  of  the  usury  laws,  and 
when  considerable  loans  had  been  Issued  by  the 
government,  capital  deserted  the  commercial 
market,  which  was  subject  to  the  legal  limit,  for 
the  maricet  of  public  funds;  and  commerce  had 


to  suffer  much  in  consequence  of  the  restrictions 
which  fettered  business.    Mr.  Oumey  entered 
into  detailed  calculations  which  brought  into  re- 
lief the  consequences  of  the  two  systems  of  re- 
striction and  freedom  In  the  matter  of  interest 
"The  advantages  of  the  relaxation  in  the  law  to 
the  trading  community,"  he  said,  "are  that  un- 
der every  circumstance  they  are  able  to  procure 
supplies  of  money  and  to  carry  on  their  business 
with  facility.   In  the  two  or  three  last  pressures 
which  we  have  had,  we  have  had  very  few  fail- 
ures.   I  will  now  take  the  other  side.    What  is 
the  disadvantage?  It  is  that  they  have  to  pay  this 
high  interest  for  a  limited  time;  the  calculation 
of  that  disadvantage  brings  it  to  a  very  small 
sum.    A  firm  of  large  extent  may  have  under 
discount  to  the  extent  of  £50, 000,  and  have  to  pay 
6  per  cent,  interest  for  that  £50.000  instead  of  S 
per  cent,  for  six  months;  this  is  tlie  extent  of 
loss,  which  comes  to  only  £250. .  For  that  loss  he 
gets  the  atlvantiige  of  general  facility,  a  less  risk, 
as  credit  is  much  better  preserved — advantages 
greatly  beyond  the  loss.   One  other  great  ad- 
vantage is  the  ability  to  borrow  money  upon  the 
security  of  hia  goods,  or  sell  them.    If  he  borrow 
money  upon  his  goods,  it  resolves  itself  into  a 
calculation  of  a  similar  character;  if  he  thus 
borrow  £100,000,  there  will  be  a  loss  of  £300  or 
£400;  but  if  he  is  compelled  to  sell  his  goods,  he 
can  not;  under  such  circumstances,  at  a  less  loss 
than  from  10  per  cent,  to  30  per  cent. ;  and  there- 
fore, on  the  one  hand,  he  may  have  to  lose  some 
£800  or  £400;  but,  on  the  other,  if  compelled  to 
sell  his  merchandise,  which  he  must  do  were  he 
unable  to  pay  more  than  the  legal  rate  of  interest 
upon  a  loan,  the  loss  would  be,  under  forced 
sales,  of  from  £10,000  to  £20,000."   We  might 
extend  these  quotations.   The  witnesses  sum- 
moned,, in  the  course  of  the  inquiry,  were,  with 
scarcely  an  exception,  unanimous.  —  Borne  per- 
sons have  observed  that,  if  merchants  in  high 
position  gained  by  the  repeal  of  the  usury  laws, 
the  same  was  not  true  of  those  whose  credit  was 
less  firmly  establislied,  and  that  usurious  rates 
were  demanded  of  this  class.    But  what  does 
that  prove?  That  there  was,  apparently,  a  cer- 
tain risk  in,lendiiig.    If  the  usury  laws  bad  been 
operative,  the  embarrassed  merchants  would  not 
iMve  found  money,  or  they  would  have  had  to 
pay  still  more  to  procure  it.    In  either  case,  fail- 
ure was  imminent.   Thus  much  for  the  example 
of  England :  let  us  now  pass  to  France.  —  Inter- 
est on  money  was  certainly  much  higher  at  the 
time  when  legislation  interdicted  interest  loans 
and  burned  Jews,  than  under  the  far  more  mild 
rf-gime  which  authorized  loans  under  the  form  of 
annuities,  and  fixed  by  law  the  rate  at  whi(^ 
loans  could  he  made  by  alienating  capital  la  this 
manner :  it  had  become  atill  lowra',  and  commerce 
had  become  extensive  at  the  time  when  Torgot 
wrote  these  remarkable  lines:  "  It  Is  a  well-known 
fact  that  there  ia  not  a  commercial  place  on  the 
I  earth  where  the  greaterpartof  the  commerce  does 
I  not  depend  on  money  borrowedwitboutaUenaUon 
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of  capital,  and  where  ititerest  is  not  ngulated 
hy  a  simple  agreement,  according  to  the  greater  or 
leas  amount  of  loanable  money  in  the  place,  and 
the  degiee  of  solvency  of  the  boirower.  The 
rigor  of  the  laws  has  yielded  to  the  force  of 
thlngB;  jurisprudence  has  been  obliged  to  modify 
in  practice  its  speculative  principles,  and  people 
have  long  since  come  to  openly  tolerate  loaning 
note,  discount,  and  every  species  of  money 
negotiation  between  parties.  It  will  always  be 
thus  whenever  the  law  prohibits  what  the  nature 
of  things  renders  necessary." — The  constituent 
assembly  only  half  adopted  the  ideas  of  Turgot. 
The  law  of  1789  permitted  loans  at  interest  undrr 
any  form,  but  it  reserved  to  the  legislator  the 
right  to  fix,  or  at  least  to  limit,  the  rate  of  iuterest. 
The  civil  code,  promulgated  in  1804,  atipuhited 
«  similar  reservation;  these  were  mere  prelimin- 
ary and  tentative  changes,  which  prepared  the 
way  for  the  law  of  Sept.  S,  1807.— We  say  noth- 
ing of  the  intermediary  regime.  Some  claim  that 
the  convention  declared  money  merchandise,  and 
that  la  consequence  of  that  unlimited  freedom,  usu- 
ry for  some  years  invaded  and  ravaged  the  country. 
The  laws  of  the  convention  were  contradictoiy. 
At  one  Ume,  to  raise  the  price  of  the  assignats, 
it  interdicted  trade  in  the  precious  metals:  again, 
it  removed  the  prohibition  and  left  every  one  free 
to  buy  and  sell  gold  and  silver  at  their  actual 
value.  Interest,  the  rent  of  capital,  only  I'csumed 
its  liberty  as  a  consequence.*  This  liberty  was 
the  result  of  the  toleration  of  the  government, 
and  not  of  a  clear  perception  of  a  principle  which 
it  firmly  proclaimed.  But  what,  matter  is  it 
■whether  the  convention,  in  removing  the  barriers 
it  bad  itself  raised,  removed  also  others  or  not, 
and  rendered  homage  to  political  economy  with- 
out willing  it  or  knowing  it?  The  events  which 
occurred  in  the  commercial  world,  during  that 
period  of  anarchy  and  the  disturbed  times  which 
succeeded  it,  prove  nothing  either  for  or  against 
any  system.  —  We  are,  however,  inclined  to  be- 
lieve that,  notwithstanding  the  calamities  which 
were  tite  inevitable  result  of  the  civil  disorders 
and  of  war,  and  although  commerce,  manufac- 
tures and  credit  were  nearly  paralyzed  in  France 
from  1793  to  1797,  the  toleration  accorded  mean- 
while to  pecuniary  transactions  bore  more  good 
fruit  than  bad.  People  have  quoted  the  protests 
of  some  chambers  of  commerce,  which  com- 
plained at  that  time  of  tlie  dullness  of  trade,  the 
great  numbers  of  failures  and  the  cupidity  of 
loaners.  In  reply  we  will  say,  without  liaving 
regard  to  these  particular  cases,  that  the  speech 
of  Joubert,  who  proposed  the  law  of  1807,  iiself 
shows  that  interest  on  money  had  generally  fallen. 
But,  were  it  otherwise,  can  any  one  really  sup- 
pose that  laws  more  restrictive  would  have  pro- 
cured money  for  trade  at  a  low  price,  at  a  time 

•  "Not  that  tm  lawi  of  tlw  canvenUoa  ever  neftnt  to 
ptocUlm  the  prfntdple  of  atwolnte  liberty  In  the  nutter  of 
IntereeL  It  would  be  an  error  to  wppcee  this:  they  only 
tnteodcd  to  remove  the  prDhlbttloiM  on  parmenU  In 
BOMy."  (Troplong.) 


when  the  risks  connected  with  ereiy  negotiation 
or  credit  UuDsacUon  were  so  great,  and  when  con- 
fldence  was  so  weak? — The  legislators  of  1804. 
more  favorable  to  liberty  than  those  of  1807,  had 
left  the  way  open.  Article  1707  of  the  civil  code 
provided  that  the  interest  agreed  upon  might 
exceed  the  rate  fixed  by  law,  whenever  the  law 
contained  no  prohibition  to  the  contrary.  This 
was  directly  to  recognize  that  tlie  value  of  money, 
like  all  other  values,  results  from  the  state  of  the 
market  and  the  terms  arranged  between  parlies. 
The  legislators  of  1807  shut  this  half-open  door, 
by  putting  agreed-on  rates  of  interest  in  the  same 
line  OS  legal  interest.  It  may  be  well  to  quote 
here  the  language  of  a  law  wliich  can  serve  as  a 
starting  point  in  the  discussion.  "Art.  1.  The 
interest  agreed  upon  shall  not  exceed  5  per  cent, 
in  civil  matters  [i.  those  coming  under  the  cog- 
nizance of  what  are  known  as  eitil  courts,  in 
France,  in  distinction  from  mercantile  courta 
E.  J.  L.],  nor  6  per  cent,  in  mercantile  matters, 
without  retention.  Art.  8.  The  legal  interest 
shall  be,  in  civil  matters,  6  per  cent.,  and  in  mer- 
cantile matters  6  percent.,  also  without  retention. 
Art.  8.  When  it  shall  be  proven  that  a  loan  has 
been  made  at  a  rate  exceeding  that  fixed  by  Art. 
1,  the  lender  shall  be  condemned  by  the  court 
before  which  the  case  is  brought,  to  restore  this 
excess,  if  he  has  received  it,  or  to  suffer  a  reduc- 
tion of  the  principal  of  the  debt,  and  he  may 
even  be  remanded,  if  cause  appear,  to  the  court 
of  correction,  and,  in  case  of  conviction,  con- 
demned to  a  fine  not  exceeding  half  the  capital 
he  has  lent  on  usury.  If  the  result  of  the  law 
process  shows  that  the  lender  has  practiced  fraud, 
he  shall  be  condemned,  besides  the  above  fine,  to 
imprisonment  for  a  term  not  exceeding  two  years." 
—  The  economy  of  the  law  of  1807  consists  en- 
tirely in  a  small  number  of  rules.  It  lays  down 
as  a  principle  that  freedom  of  agreement  in  re- 
gard to  rate  of  interest  must  be  exercised  only 
within  the  limit  of  the  legal  maximum.  Pro- 
visionally, this  maximum  is  fixed  at  5  per  cent, 
in  civil  matters,  and  at  6  per  cent,  in  mercantile 
ones.  —  The  law  of  1807  makes  usury  a  crime. 
But  what  is  usury?  Bentham  said  truly  that  it 
was  not  susceptible  of  definition.  And  in  fact,  if 
usury  consists  in  loaning  at  a  rate  higher  than 
that  fixed  by  ttie  legislature,  one  may  be  a  usurer 
in  England  while  loaning  at  a  rate  which  would 
be  permissible  in  France,  and  vice  vena.  In 
France  the  o£Fense  depends,  not  on  the  nature  of 
the  act,  but  on  the  quality  of  the  lender.  One  is 
a  usurer  if  he  loans  at  6  per  cent,  in  civil  mat- 
ters, but  ceases  to  be  so  if  he  loans  at  the  same 
rate  to  one  engaged  In  commerce.  Tliese  incon- 
sistencies in  legislation  prove  that  an  attempt  has 
been  made  to  regulate  that  which,  from  its  na- 
ture, evades  legal  rules.  .The  authors  of  the  law 
of  1807  perceived  this;  for,  after  having  made 
the  act  of  loaning  at  an  interest  In  excess  of  the 
legal  rate  a  crime,  they  did  not  affix  any  penalty. 
The  court,  in  this  case,  can  only  sentence  the 
lender  lo  restore  the  excess.   The  sentence 
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onlj  extend  to  a  fine  in  the  case  of  habitual  usu- 
ry, that  is  to  Bay,  when  the  offense  becomes 
changed;  when,  instead  of  haring  to  deal  with 
parties  whose  bargains  depend  upon  the  varia- 
ttons  of  the  market,  the  court  finds  before  it  a 
apecolator  who  makes  a  business  of  seeking  the 
most  risky  investments,  those  which  serve  as  an 
excuse  orpretextfor  unlimited  profits.  —  The  law 
of  1807  has  only  one  kind  of  merit.  In  a  country 
where  there  Is  too  little  'general  information  on 
matters  of  political  economy,  and  where  anti- 
commerctal  prejudices  have  still  much  influence, 
it  bears  a  certain  relation  to  the  average  level  of 
intelligence  and  the  state  of  morals.  In  1886  a 
motion  was  made  by  M.  Lherbette  aimed  at  the 
repeal  of  this  law  and  the  restoration  of  freedom 
in  the  matter  of  interest;  but  it  failed  because  of 
the  unenlightened  oppoeiiion  of  the  elective 
cliamber.  In  1850  the  proposition  of  H.  Saint- 
Priest  to  modify  the  law  had  no  better  success: 
the  law  which  was  enacted  Dec.  IS,  instead  of 
punishing  the  simple  contravention  of  the  law 
prescribing  the  legal  interest,  is  only  aimed 
against  the  habit  of  disregarding  it,  and  confines 
itself  to  increasing  the  penalties.  —  Tbe  law  of 
1807  governs  the  trade  in  money  in  all  the  coun- 
tries of  Europe  which  have  adopted  or  imitated 
the  French  civil  laws.  To  examine  into  the  ef- 
fects it  has  produced  in  France,  is  then  to  obtain 
tlie  elements  which  may  serve  to  give  the  most 
general  view  of  the  question.  The  law  of  1807 
did  not,  as  we  know,  bringabout  a  fall  in  the  rate 
of  interest,  which  is,  notwithstanding  the  solidity 
of  the  operations,  much  higher  in  France,  in  every 
scale  of  credit,  than  in  England,  Holland  and 
Belgium.  The  absolute  prohibition  it  contains 
has  not  prevented  the  leaner,  wherever  there  were 
risks  to  be  incurred,  from  stipulating  for  exces- 
sively high  interest  which  was  legally  usurioiis. 
That  has  Iteen  accomplished  in  a  contraband  way 
instead  of  openly.  But  the  troubles  from  it  have 
been  only  the  greater;  for  the  interest  must  in- 
clude, besides  the  premium  for  the  risk  arising 
from  the  small  degree  of  solvency  in  the  bor- 
rower, that  of  the  risk  arising  from  contravention 
of  the  law,  —  The  mohatra,  so  much  branded  by 
Pascal,  has  reappeared,  and  the  usurious  loan  has 
been  disguised  under  the  form  of  a  sale.  In  other 
coses  the  fraud  has  been  accomplished  under  the 
form  of  a  donation;  besides  the  legal  interest,  the 
lender  has  required  a  supplementary  interest,  un- 
der the  title  of  gift.  Sales  with  privilege  of  re- 
demption have  also  served  to  conceal  usury, 
which  has.  besides,  token  place  under  coverof  an 
exchange.  But  the  most  usual  as  well  as  tlie  most 
simple  form  has  consisted  in  stating  in  the  loan  con- 
tract, or  on  the  notes  given  to  the  loaner,  a  sum 
higher  than  that  which  the  borrower  had  received. 
— The  defenders  of  the  system  sanctioned  by  ttie 
law  of  1807  themselves  recognize  that  this  law,  far 
from  uprooting  usury,  has  perhops  aggravated  it. 
Usury,  it  has  been  said,  is  devastating  French  rural 
districts;  and  it  is  certain  that  the  debts  of  small 
property-holders  tiad  much  to  do  with  the  social- 


ism of  the  central  and  eastern  .departments  of 
France  in  1840  and  1860. —A  representative  of 
the  upper  Rhine,  M.  Caesal,  cited  in  the  tribune 
curious  examples  of  frauds  practiced  in  Alsace  to- 
evade  the  provisions  of  the  law  of  1807.  "  The 
usurer,"  he  said,  "no  longer  proceeds  in  this 
fashion:  'I  lend  you  one  hundred  francs  in  con- 
sideration of  ten  francs.'  Nothing  like  that  is 
written.  A  note  of  a  hundred  francs  is  made,  but 
only  ninety  of  it  are  given.  Care  is  taken  that  it 
be  done  with  no  witnesses  present,  and  then  you 
have  the  provision  of  ardcle  1332  of  the  civil 
code,  which  eBtahlishes  a  legal  presumption  in 
favor  of  the  creditor  who  has  a  writing.  In  tliia 
case  itself  It  is  veiy  difficult  to  prove  usuiy. 
More  frequently  sales  with  power  of  redemption 
occur:  property  is  bought  for  the  consideratiott 
of  one  hundred  francs,  and  only  ninety  are  paid; 
and  when  the  debtor  wishes  to  obtain  his  property 
again,be  is  obliged  to  pay  bock  the  sum  stipulated 
in  the  contract  as  price,  and  happy  is  he,  too,  if 
the  purchaser  will  consent  to  restore  him  his  prop- 
erty. In  this  case,  also,  the  stipulations  of  -artide- 
1825  of  the  French  civil  code  are  exactly  fulfllledr 
you  have  no  witnesses,  and  it  Is  impossible  to prove- 
usury.  When  one  of  these  men  loons  at  6  per 
cent,  on  a  simple  note,  there  is  much  reason  for 
mistrust;  the  lender  has  evil  designs.  When  the 
note  falls  due,  the  debtor  can  pay ;  hut  the  creditor 
promises  to  wait.  When  the  time  comes  that  the- 
latter  knows  the  former  has  no  money,  he  becomes^ 
pressing,  prosecutes,  hounds  the  debtor,  forces- 
him  to  make  an  assignment,  lays  down  orders, 
and,  finally,  comx>els  the  unfortunate  to  pay  what- 
is  called  the  inUrett  of  patience.  Then  he  takes- 
everything  the  former  can  give :  fifty  francs,  a. 
pair  of  sabots,  a  batch  of  bread,  per  week.  But 
all  this  is  the  A  B  C  of  usury.  The  usurer  but 
rarely  makes  his  bargain  in  his  own  name.  The 
borrower  sometimes  does  not  even  know  him ;  the 
business  is  done  through  an  intermediary,  a  rort 
of  broker,  who,  ordinarily,  has  nothing  to  lose., 
not  even  honor,  who  also  takes  brokerage,  and 
thus  increases  still  more  the  interest  on  the  money. 
When  loans  are  made,  the  first  step  is  to  ask  for 
security.  This  security  is  the  person  who  signa 
the  note  and  carries  it  to  the  borrower,  or  nc«  term/ 
the  intermediary  likewise  signs  the  note,  and  it  ia 
sometimes  covered  by  tliree,  four  or  five  signa- 
tures before  reaching  the  real  lender.  The  usurer 
is  then  in  the  position  which,  in  the  language  of 
the  law,  is  called  'otblrd  carrier  in  good  faith.'' 
The  aim  of  the  business  is  to  make  some  kind  of 
a  bargain :  in  primitive  times,  a  trade  in  flocks  or 
herds;  later,  in  real  estate.  This  is  how  it  ia 
effected.  Sometimes  one  lends  a  sum,  always  by 
an  intermediary,  on  a  simple  note  or  an  ohligatioD 
acknowledged  before  a  notary,  and  on  the  other 
hand,  he  has  a  field  or  other  i-eal  estate  sold  to  him 
at  an  extremely  low  price.  Care  is  taken,  however, 
that  the  matter  be  so  arranged  that  the  lewon  of 
the  seven-twelfths  may  not  be  reoched.  These 
men,  who  thus  exploit  French  rural  districts,  have 
divided  the  territory:  each  one  liaa  hia  dioeen 
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portifm  to  exploit,  and  It  is  nre  for  anotlier  to 
pomit  himself  to  go  there  to  do  Inisiness.  You 
compTchend  then  that  thej  are  perfectly  well 
acqu^nted  with  the  value  of  the  estates,  better 
than  the  peasants  themseWes.  Consequently 
there  may  be  usmy  of  100  per  cent  or  200  per 
cent  vlthout  the  cognizance  of  the  law.  At 
other  times,  and  this  is  far  more  serious  and  more 
common,  they  force  the  borrower,  giving  him 
meantime  the  funds  for  the  purpose,  to  buy  a 
pirn  of  land  or  some  otiier  commodity  at  a  very 
hl^  price.  Here  they  do  not  take  the  trouble  to 
put  aa  large  a  sum  as  possible  into  the  contact: 
they  put  the  property  at  double  or  triple  its  value. 
I^t  them  succeed  in  maldug  a  man  contract  a 
debt  md  nothing  can  save  him;  he  is  soon  dis- 
-possessed  of  his  proi>erty.  I  know  entire  vil- 
lages which  do  not  contain  two  solvent  private 
citizens." — Looking  at  this  social  condition,  one 
would  think  he  was  living  in  the  middle  ages, 
la  it  necessary.  In  order  to  remedy  this,  to 
make  the  penalties  greater  and  to  increase  the 
legal  restrictions?  M.  Cassal,  who  is  not  how- 
ever, an  economist,  but  who  has  had  a  near 
view  of  the  evil,  does  not  think  so.  "I  know 
tlte  country  usurer  well  enough,"  be  said,  "to 
apprehend  that  our  law  (thut  of  18S0)  instead 
ik  producing  the  extinction  of  usury,  may  per- 
haps produce  the  contrary  effect,  by  closing  the 
purse  strings  and  shutting  out  all  credit.  Usury 
is  the  only  means,  the  single  source  of  credit  to 
the  countrymen ;  and  if  thnt  source  dries  up,  I 
fear  they  may  be  more  mlscmble  than  before. "  — 
The  defenders  of  restrictive  laws  in  the  matter  of 
interest  would  do  well  to  reflect  upon  this  re- 
Doarkable  avowal.  Tlicy  tliiuk  tliey  have  replied 
to  all  objections  when  they  say :  "  If  the  borrower 
to  not  sufficiently  solvent  for  loans  to  be  granted 
him  at  the  legal  rate ;  if  an  additional  premium  is 
necessary  to  cover  the  risk— well,  people  will  not 
lend  to  him  at  all.*"  Bhall  credit  bo  thus  obliged 
to  stop  rather  than  exceed  the  level  of  interest 
which  the  legislator  has  supposed  legitimate? 
But  credit  can  no  more  be  arrested  in  society  than 
tlu  circulation  of  blood  in  the  human  body.  For 
the  one  as  for  the  other,  motion  is  life.  You  sny 
tliat  loaning  at  hi^  interest  will  in  the  long  run 
Tnin  the  borrower.  This  is  possible;  but  he  will 
be  ruined  without  usury,  if  he  does  not  find  a  way 
to  borrow  what  he  needs  to  meet  his  obligations 
when  they  fall  due  I  —  The  capitalist  who  apecu- 
lateaupon  the  temporary  distress  of  the  borrower 
is  a  wretch.  Science  has  no  intention  of  shelter-, 
ing  such  under  her  mantle.  If  usury  extends  to 
direct  or  indirect  fraud,  there  are  laws  to  punish 
it  But  let  no  one  attack  the  freedom  of  mercantile 
transactions,  under  pretext  of  preventing  usury. 
Provided  the  leaner  and  borrower  are  free  to 
make  a  ^bargain,  the  contract  should  be  valid. 
It  matters  little  at  what  rate  the  investment  be 
made:  the  interest  of  money  is  naturally  subject 
to  one  law  alone,  that  which  determines  that  the 
price  of  things,  instead  of  being  fixed  arbitrarily 
by  the  civil  power,  results  from  the  essentially 
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variable  relation  between  supply  and  demand. 
There  is  but  one  way  to  abolldi  usury,  and  that 
is  to  extend  to  property  the  benefits  of  credit  in- 
stitutions, and  accustom  proprietors  punctually 
to  fulfill  their  obUgationB.  SVir  the  rest,  the  rela- 
tion of  demand  to  suj^ly  so  bears  upon  the  con- 
tracting parties,  that  governments,  when  they 
wish  to  borrow,  are  themselves  subject  to  it 
Whenever  it  was  necessary  to  contract  public 
loans,  the  French  government  took  good  care  not 
to  appeal  to  the  law  of  1807.  In  difflcnlt  circum- 
stances it  has  borrowed  at  7  per  cent,  and  even  at 
8  per  cent ;  and  instead  of  then  considering  tlie 
capitalists  who  undertook  the  loan  at  these  high 
rates  as  usurers  subject  to  the  penalty  of  the  law, 
it  BOUj^t  to  attract  them  by  all  means  in  ita 
power.  Kot  to  speak  of  the  profits  they  have 
made  by  loaning  to  embarrassed  governments, 
have  not  bankers  obtained  all  the  marks  of  dis- 
tinction which  could  flatter  their  vanityf  Have 
they  not  been  covered  with  eordoru  and  admitted 
tothe  ranks  of  the  aristocracy? — Thua  the  state 
Itself  sets  the  example  of  violation  of  the  law. 
It  seems  that  the  legal  rate  of  interest  Is  obliga- 
tory on  every  one  except  itself.  To  loan  at  6  per 
cent  to  prirate  individuals,  is  to  expose  one's 
self  to  the  severity  of  the  courts;  to  loan  at  0  per 
cent,  to  the  state,  to  cities,  to  departments,  is  to 
merit  public  gratitude.  Who  can  henceforth  take 
seriously  this  pretended  crime  of  usury,  which  la 
not  such  for  states,  but  is  such  in  private  transac> 
tions? — This  is  not  alL  In  testimony  of  the  powcr- 
lessnessof  the  legislator  when  he  attempts  to  do 
violence  to  the  nature  of  things,  the  French lawof 
1807  was  obliged,  in  fixing  a  maximum  rate  of  in- 
terest, to  admit  of  exceptions  and  establish  catego- 
ries. Thus,  loans  on  property  security,  on  pledge, 
on  provisions,  and  discount,  escape  its  rules.  The 
same  ol>servation  applies  to  commissions  chaiged 
by  banks,  and  to  the  premium  given  to  brokers 
who  answer  for  the  persons  to  whom  they  sell 
merchandise;  as  well  as  to  those  commercial  prac- 
tices which  are  so  many  additions  and  supple- 
ments to  the  interest  stipulated  in  the  money 
loans. —  III.  Loans  which  exceed  the  Legai, 
Ratb.  The  loan  on  pledge  (or  pawn),  which 
entails  at  once  numerous  riska  and  considerable 
expenses  of  administration,  is  one  of  those  which 
can  be  made  only  at  a  relatively  high  interest.  All 
the  pawnbrokers  in  Europe  would  be  ruined  in  & 
few  months,  if  tiiey  were  compelled  to  loan  at  a 
rate  corresponding  to  the  price  current  of  money 
in  the  market  Tlie  exception  which  has  been 
made  in  their  favor,  or  rather,  the  freedom  in 
regard  to  interest  which  is  allowed  to  be  the  rule 
in  their  case,  has  been  favorable  to  those  who 
patronize  these  institutions.  To  speak  only  of 
the  montdepietd  at  Paris,  the  interest  asked  of  bor- 
rowers has  constantly  diminished  since  the  last 
century :  it  was  5  per  cent,  per  monUi  in  the  year 
III.  (1795-6),  2i  per  cent,  per  month  in  the  year 
VIII.  (1800-1),  and  U  per  cent  in  1881.  As  the 
rent  of  money  becomes  lower  in  the  general  mar- 
ket  of  capital,  the  P^rgl?Sl^l^;V5ft<5§l^  * 
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lower  interest  to  necessitous  families.  —  As  to 
the  loan  of  provisions,  wliich  the  law  of  1807 
does  not  govern,  and  in  wliicli  one  may  always, 
by  the  terms  of  article  1907  of  the  civil  code, 
exceed  the  legal  interest.  Juiists  have  found  a 
reason  to  justify  that  exception,  wliich,  if  they 
were  disposed,  might  be  made  to  apply  equally 
well  to  loans  of  money.  "  How  can  we  think," 
«ays  M.  Troplong  in  his  ' '  Commentary  on  Loans, " 
"  thatthe  legislator  could  have  intended  to  impose 
the  same  rate  of  inlereat  on  loans  of  provisions 
as  on  money?  How  can  we  suppose  that  he 
would  have  taken  no  account  of  the  risks,  which 
are  much  greater  in  the  loan  of  provisions  than 
in  the  loau  of  money ;  in  the  loan  of  provisions, 
we  Bi\y,  where  an  abundant  harvest  at  the  time  of 
payment  may  take  away  so  much  of  the  value  of 
the  thing  lent  in  lime  of  dearth  f  Would  he  have 
condemued  Ihe  system  followed  in  all  ancient 
nations  by  legislators  and  economists,  of  fixing 
the  interest  on  provisions  higher  than  the  interest 
of  money?  We  think,  then,  that  there  would  he 
nothing  illicit  in  an  agreement  which  should  obli- 
gate the  borrower  of  a  hundred  measures  of  oil, 
grapes,  or  apples,  to  repay  a  hundred  and  ten  or 
a  hundred  and  fifteen  at  the  following  harvest." — 
When  one  borrows  money,  it  is  -not  the  metal 
exactly  which  one  wishes  to  possess,  but  the 
value  it  represents.  Under  the  form  of  money  or 
under  the  form  of  provisions,  the  lender  delivers 
capital:  capital  is  the  object  of  the  contract, 
from  the  essential  point  of  view,  which  is  that  of 
value,  there  is  no  difference.  In  vain  has  it  been 
objected  that  the  value  of  grain  was  variable;  for 
the  same  objection  would  apply  to  the  value  of 
money.  Who  does  not  know  that  the  power  of 
tlie  precious  metals  was  much  greater  .in  the  time 
of  Charlemagne  than  in  the  reigu  of  St.  Louis; 
in  the  time  of  St.  Louis  than  in  the  i-cign  of  Louis 
XIV.;  and  in  the  reign  of  Louis  XIV.  than  in 
our  day?  No  doubt  money  presents  a  more 
fixed  and  certain  measure  of  value  from  one  year 
to  another  than  wheat;  but  from  one  century  to 
another  the  advantage  of  fixity  and  constancy 
passes  to  the  wheat.  The  price  of  cereals  is,  in 
fact,  the  light  by  the  aid  of  which  we  find  our  way 
in  studying  the  economy  of  society  in  the  past. 
—  Under  one  form  as  well  as  another,  the  rent 
of  capital  depends  on  its  abundance  or  rarity  com- 
pared with  the  urgency  of  the  demand.  It  is  not 
the  nature  of  the  loan  which  can  raise  the  pre- 
mium; it  is  the  situation  of  the  borrower.  Why 
did  tbe  legislator  of  1809  allow  the  rate  of  6  per 
cent  in  mercantile  bargains,  while  he  imposed  the 
minimum  limit  of  0  per  cent.  In  civil  matters?  Ap- 
parently, that  difference  of  interest  signifies  that 
the  risks  are  greater  In  one  case  than  In  the  other, 
and  that  the  trader  who  Invests  his  funds  in  un- 
certwn  operations.does  Hot  give  the  same  security 
for  payment.  Why  does  M.  Troplong  recognize 
in  the  lender  of  provisions  the  right  to  demand 
from  10  to  16  per  cent.  Interest,  if  not  because 
the  cert^nty  of  payment  is  less  in  transactions  of 
that  nature?   Starting  there,  to  be  consistent,  ouo 


step  more  should  be  taken :  the  principle  should 
be  separated  from  the  example,  and  one  should 
say  that  the  premium  on  the  risk,  which  is  one  of 
the  elements  of  interest,  increases  naturally  in 
proportion  as  the  certainty  of  reimbursement  di- 
minishes. In  loans  at  interest,  the  premium  on 
tbe  risk  acts  as  a  sort  of  insurance  on  capital; 
this  is  why  there  are  no  reasons  for  refusing  to 
allow  it  in  tlie  loan  of  money,  when  it  is  allowed 
in  the  loan  of  provisions.  Credit  is  naturally  per- 
sonal. There  exists  no  such  thing  as  one  rate  of 
interest  belonging  to  provisions  and  a  different 
interest  belonging  to  the  precious  metals.  It  is 
because  those  who  borrow  provisions  generally 
place  themselves  In  a  more  hazardous  situation, 
that  high  interest  is  demanded  of  them.  But  a 
good  number  of  boiTOwers  to  whom  money  is 
loaned  personally  merit  still  less  confidence ;  why 
should  it  not  be  permitted  to  stipulate  with  them 
a  premium  for  insurance,  commensunite  with  the 
perilous  chances  they  cause  one  to  incur?  The 
principle  is  admitted  in  wholesale  contracts.  Do 
you  suppose  that  there  is  not,  as  M.  Sainte-Beuve 
has  so  well  said,  any  such  debtor  whose  solvency 
makes  the  loaner  run  aa  much  risk  as  he  would 
incur  from  tempests?  To  sum  up,  either  the  ex- 
ception made  in  the  case  of  tbe  l^oaner  of  provis- 
ion^ has  no  raiaon  d'iti'e,  or  the  considerations 
which  have  determined  it  tend  invincibly  to  lib- 
erty in  the  rate  of  interest,  under  a  general  law. 
— On  the  question  of  .  discount  the  subtleties  of 
jurisprudence  are  freely  exercised.  Certain  ju- 
rists rank  it  in  the  category  of  sales;  others,  in 
that  of  loans.  "The  banker  who  discounts," 
says  M.  Troplong,  "only  makes  a  loon.  Accus- 
tomed to  trade  in  money  and  notes,  he  only  pur- 
chases a  credit;  and  as  10,000  francs^  payable  in 
one  year,  are  not  worth  10,000  francs  payable 
now,  be  gives  a  less  price  than  the  nominal  one. 
This  price  is  calculated  on  the  time  to  run,  on  tbe 
solidity  represented  by  the  signature  of  tbe  one 
who  signs  it,  the  value  of  that  signature,  the  place, 
etc.  Discount  is  only  the  difference  between  the 
nominal  and  the  real  value.  I  have  said  that  the 
banker  buys  a  credit;  I  add  that,  on  bis  side,  the 
borrower  buys  a  present  sum  for  a  sum  not  du& 
In  all  cases,  the  borrower  who  sells  his  credit  does 
not  contract  the  obligation  of  returning  tbe  same 
thing,  characteristic  of  tlielokn;  his  obligation  is, 
to  deliver  tbe  chose  and  guarantee  its  payment. 
On  the  other  hand,  the  banker  becomes  pro- 
prietor of  the  effect,  with  tbe  same  title  as  if  he 
bad  bought  any  other  article;  he  uses  it  as  he 
pleases,  and  has  nothing  more  to  do  with  the  one 
who  araigned  it  to  him  except  so  far  as  pertains  to 
the  security." — We  see  that  if  the  rate  of  discount 
escapes  in  France  the  rules  laid  down  by  the  law 
of  1807,  it  is  not  through  respect  to  a  theory  which 
takes  its  point  of  support  outside  of  'realities. 
The  legislator  has  yielded  to  the  force  of  things, 
either  by  formally  accepting  or  by  tolerating 
usages  which  he  could  no  more  modify  than  de- 
stroy. —  M.  d'Esterao  lias  cited,  in  the  Journal de* 
SeommMa,  curious  ezamples-sf  loans  at  a  high 
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mte,  which  are  n^odated,  to  tbe  mutual  satisfac- 
tion of  borrower  and  tender,  in  the  department 
of  SaAne-et-Loire.  "There  are,"  he  says,  "small 
farmers  who  huy.  In  May,  cattle  for  labor,  and  seU 
them  again  In  November.  If  Uiey  buy  them  for 
cash,  they  pay  600  francs  for  them,  for  instance, 
bat,  as  they  only  pay  800  franca  at  the  time  of 
getting  them,  and  promiae  the  other  800  at  the 
time  wlien  they  count  on  having  sold  them,'they 
consent  to  give  60  francs  more  for  that  accom- 
modation. This  transaction  is  usual,  and  it  is 
repeated  in  the  case  of  other  animals,  hogs,  for  ex- 
ample." Tliufl,  fanners  who  would  probably  not 
oonaent  to  borrow  at  the  rate  of  7  per  cent,  upon 
mortgage,  willingly  borrow  under  that  form  at  88 
per  cent.  The  transaction  has  no  relation  to  the 
cnrrent  rate  of  interest;  but  It  is  within  the  abil- 
ity and  convenience  of  the  parties  who  contract. 
That  is  sufficient  to  explain  it.  Credit  institu- 
tions, by  furnishing  circulating  capital  at  lower 
rates  to  property  owners  and  farmers,  will  alone 
be  able  to  supplant  this  custom.  — Contraventions 
of  the  law  of  1807  are  especially  frequent,  and  oc- 
cur with  Impunity  in  civil  matters.  One  has  only 
to  consult  the  notaries  to  be  convinced  that,  if 
mortgage  loans  were  confined  to  the  strict  limits 
of  the  legal  rate,  there  would  be  to-day,  outside 
of  I^iris  and  the  range  of  the  capital,  few  serious 
and  effective  loans.  By  means  of  accessory 
agreements,  immediate  deductions,  and  various 
compensations,  people  succeed,  while  inscribing 
only  the  legal  rate  in  loan  contracts,  in  winning 
and  retaining  capital  in  liens  on  real  estate.  — As 
a  general  statement,  it  may  be  said  that  the  only 
loans  which  the  restrictive  laws  affect,  are  the 
large  transactions  in  which  an  habitually  low 
price  for  money  renders  tliat  intervention  at  least 
useless.  Those,  on  the  contrary,  which  escape 
the  action  of  ttie  legislative  enactments,  and  of  the 
law  of  1807  as  well  as  the  others,  consist  of  trans- 
actions of  slight  importance  and  in  which  a  high 
rate  of  interest  is  invariably  found  to  be  stipulated. 
This  is  true,  especially  of  loans  in  retail  trade  and 
for  a  short  term  of  credit.  Those  who  Joan  by 
the  week  figure  largely  in  that  category.  Those 
who  loan  by  the  day  are  a  class  of  capitalists  that 
should  not  be  forgotten,  and  who,  notwillistaod- 
ing  the  high  Interest  they  obtain,  render  real 
service.  —  "In  the  Paris  provision  market,"  said 
H.  Aubrey  in  his  speech  against  the  proposition 
of  M.  Saint-Priest,  "a  well-knownlradein  money 
is  carried  on;  one  keeps  a  shop  of  flve-franc  pieces, 
that  is  to  say,  a  certain  variety  of  a  banker  keeps 
an  office  in  the  market  and  delivers  to  merchants  of 
the  four  seasons  and  to  vegetable  gardeners  a  five- 
franc  piece.  "With  this  five-franc  piece  tlie  small 
trader  buys  provisions  and  food  which  he  goes  and 
sella  about  the  city.  At  the  end  of  his  day's  work 
he  returns ;  he  has  often  earned  two  or  three  francs 
with  the  aid  of  that  flve-franc  piece.  Do  you 
suppose  it  is  hard  for  him  to  pay  the  banker  who 
furnished  him  the  instrument  of  labor  the  sum  of 
25  centimes  from  his  day's  profits?  *  ♦  Id 
this  case  the  interest  of  the  money  is  1800  per 


cent  Some  people  wished  to  enter  complaint  in 
the  name  of  the  law;  but  the  magistrates  of  the 
bar  of  Pans  were  obliged  to^recoil  before  the 
numerous  and  Incessant  cries  of  the  opposition ; 
this  resistance  derived  Its  strength  from  the  good 
sense  of  the  people  and  the  benefits  of  lilKrt^." — 
It  would  seemthat  an  investment  by  whicii  money 
brings  1800  per  cent,  would  call  in  the  competltiou 
of  capitalists,  and  that  this  competition  would 
lower  the  rent  of  capital.  Yet  the  loans  which 
have  taken  in  the  French  language  the  name  of 
"loans  by  the  little  week"  remain  at  a  rate  that 
varies  little.  The  reciprocal  advantages  of  the 
borrower  and  lender  would  not  suffice  to  explain 
the  permanency  of  so  high  an  interest  in  tliese  in* 
vestments.  To  understand  it  we  must  consider 
the  risks  to  which  capital  is  exposed.  The  ambu- 
lating tradesmen  are  an  essentially  nomadic  por- 
tion of  the  population;  it  tsthe  business  to  which 
those  have  recourse,  who,  for  the  time  lieing,  can 
do  no  other,  or  whose  indolence  makes  them  shun 
labor.  From  such  customers  one  can  not  expect 
great  scrupulousness  in  the  fulfillment  of  Uielr 
obligations.  Five-franc-piece  bankers  are  those 
who  moat  frequently  become  bankrupt.  The 
petty  dealer,  who  often  spends  in  drink  the  day's 
earnings,  consumes  both  capital  and  profits. 
To  escape  the  surveillance  and  pursuit  of  the 
creditor,  the  debtor  has  only  lo  migrate  from  one 
occupation  to  another,  in  the  inflniie  circle  of 
petty  trades  which  spring  up  and  multiply  in  the 
streets  of  Paria  The  capitalist  iends  to  strangers, 
to  people  who  have  neither  a  sou  nor  a  trunk,  and 
without  other  guarantee  than  their  interest  to 
meet  punctually  their  obligations  so  as  to  create 
for  themselves  a  species  of  credit,  an  interest  which 
all  do  not  comprehend.  If  the  debtors  were 
punctual  and  scrupulous,  the  creditors,  renewing 
their  capital  eighteen  times  a  year,  would  very 
quickly  make  their  fortune.  Many,  however, 
become  ruined;  and  the  sphere  of  these  trans- 
actions does  not  appear  to  enlarge,  which  proves 
that  there  is  in  them  a  commingling  of  good  and 
bad  chances.  —  And  now,  I  ask,  are  not  tlie  laws 
which  restrict  liberty  of  interest  judged,  when  we 
see  that,  for  one  transaction  at  6  per  cent,  which 
they  prevent  in  the  average  sphere  of  credit,  they 
tolerate  or  do  not  prevent  a  little  lower  down  the 
scale  of  loans,  numberless  public  operations  every 
day,  in  which  the  usury  extends  to  1800  per  cent, 
per  year?  —  IV.  Basis  of  Interest.  It  is  lime 
to  abandon  the  historical  controversy  to  examine 
the  foundattou  of  interest.  Three  principal  ele- 
ments co-operate  to  determine  it :  the  rent  of  cap- 
ital; the  premium  on  the  insurance  to  cover  the 
risk,  and,  in  a  great  number  of  cases,  the  charge 
for  commission ;  and  tlie  salary  of  the  intermedi- 
ary who  puts  the  borrower  in  communicution  with 
the  lender.  The  rent  of  capital,  the  instrument 
of  labor,  the  motor  which  sets  commerce,  agri- 
culture and  manufactures  in  motion,  is  the  prin- 
cipal element  in  interest.  How  is  its  rate  deter- 
mined? and  what  is  its  measure?  Has  this  ele- 
ment anything  fixed, which  depends  not  on  filw^ 
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time  or  persons?  or  must  it  vary  with  circum- 
8 tan 063  and  accotxling  to  Individuals?  There  Is. 
ve  know,  no  such  thing  as  uuchaDgeable  value; 
the  nation  even  oi  value,  arising  aa  it  does  from 
the  idea  of  relation,  implies  change.  The  rent  of 
capital,  like  the  price  of  all  things,  must  vary 
nnder  the  acUoo  of  demand  and  supply;  and  the 
law  of  demand  and  supply  is  itself  subordinated 
to  all  the  vicissitudes  of  productltm  a^  well  as  of 
consumptioD,  not  to  speak  of  the  influence  which 
progress  or  decline  in  means  of  transportation 
may  exercise.  One  may  not,  then,  prejudge  what 
the  rent  of  capital  should  be;  but  should  confine 
himself  to  stating  what  it  is.  The  obserralion 
of  facts  must  rule  in  this  matter.  No  doubt  it  is 
recognized  in  studying  the  economic  history  of 
peoples,  that  the  rent  of  capital  diminishes  as 
wealth  increases.  But  it  should  also  he  remarked 
that,  through  that  incontestable  tendency  to  a  fall, 
the  osciUations  of  Interest  become  more  frequent 
in  proportion  as  commercial  relations,  developed 
by  increased  comfort  and  intelligence,  come  to 
multiply.  The  rent  of  capita  varies,  perhaps, 
less,  in  that  descending  {urogression,  from  one 
century  tothe  following  one;  but  from  oneyearto 
another,  itchanges  more.  Credit,  which  formerly 
seemed  to  have  nerves  of  steel  and  a  hardened 
epidermis,  has  contracted  the  impressionahle  nor 
ture'and  delicate  temperament  of  the  sensitive. 
One  can  then  determine  the  rent  of  capital  only 
approzimtU^y,  under  given  circumstances  and 
wliile  these  circumstances  continue.  The  system 
which  would  make  the  government  regulate  the 
rate  of  interest,  to  remain  true  and  not  deviate 
from  the  facts,  would  require  the  rate  to  be  re- 
vised eocli  month,  each  week,  and,  in  some  cases, 
each  day;  hut  a  rule  that  required  incessant  al- 
teration would  not  be  a  rule.  This  system  is  then 
condemned  cither  to  unchongeability  of  interest 
which  is  contrary  to  justice,  or  to  an  incessant 
change  which  would  be  the  negation  of  law.  As 
to  the  theories  whose  pet  chimera  is  a  fixed  and 
in  some  sort  normal  interest,  we  will  speak  of 
them  only  to  recall  a  few  facts.  The  bank  of 
France  attempted  to  put  them  in  practice,  by 
maintaining  the  rate  of  discount  at  4  per  cent.,  in 
times  of  pressure  as  in  periods  of  prosperity;  but 
its  resistance  was  finally  overcome:  in  1847  it  was 
obliged  to  raise  its  rate  of  discount  to  S  per  cent, 
in  order  to  arrest  the  export  of  specie;  and  in 
1852,  not  to  remain  outside  of  the  business  world, 
it  reduced  it  to  8  per  cent.  — The  second  element 
in  interest  is  the  tax  for  insurance  or  risk.  This 
may  be  considered  as  still  more  variable  than  the 
preceding,  and  is  certainly  more  difficult  to  esti- 
mate. .  The  rent  of  capital  is,  as  it  were,  the  real 
part  of  interest,  the  part  which  is  regulated  by 
the  value  of  things,  the  state  of  the  market;  aud 
insurance  is  Uie  pertonat  part.  The  risk  changes 
not  only  with  the  circumstances,  but  also  with 
the  ^uationand  character  of  the  borrowers:  it  is 
almost  nothing  in  loans  made  on  bills  of  exchange 
or  notes  payable  to  orderwhich  have  several  good 
indorsers;  it  is  considerable  in  the  case  of  a  bor- 


rower who  gives  only  his  guarantee,  and  the  len- 
der raises  the  premium  for  the  lisk  in  proportion 
to  the  lock  of  solidity  in  the  guarantee.  This 
weakness  of  the  guarantee  may  be  diminished 
by  the  confidence  of  the  lender  or  increased  by 
his  mistrust.  This  is  an  element  to  be  taken 
into  account,  which,  because  it  is  personal  on 
both  sides,  toudies  dosely  upon  the  arbitrary. 
"He  who  loans  his  capital,"  says  U.  Aubrey, 
"  witli  risk  of  loting  it  in  whole  or  in  part,  ren- 
ders a  greater  and  consequently  belter  remuner- 
ated service  than  he  who  loons  his  capital  with- 
out risking  anything;  this  is  what  constitntes  the 
difference  between  the  lessor  of  real  estate  and  of 
personal  property;  because  the  capital  of  the  one 
always  preserves  its  identity  easy  to  establish, 
and  is  often  secured  by  privileges  and  mort- 
gages, while,  on  the  contrary,  the  capital  of  the 
other  is  capable  of  being  consumed  by  use  and 
absorbed  vithout  return,  as  interest  and  primn- 
pal;  this  is  also  the  dliXerence  between  the  civil 
and  the  commercial  loan,  as  well  as  the  loan  on 
pledge  (pawn-loan),  between  obligations  on  diort 
Ume  and  on  long  time,  between  maritime  con- 
tracts and  land  contracts."  The  extent  of  the 
service  is  not  measured  by  the  extent  of  the  risk; 
but  he  who  ctHuenta  to  loan  his  capitel,  without 
the  certainty  of  recovering  it  when  due,  is  right 
in  dimumdiog  of  the  debtor  a  premium  for  losur- 
ance  against  this  danger:  this  is  not  a  remunera- 
tion, it  is  simply  a  compmsation,  a  guarantee. 
But  whether  remuneraUon  or  guarantee,  in 
doubtful  cases  a  prudent  auditor  would  not  dis- 
pense with  this  supplement  to  the  rent  of  capital; 
yet  it  is  not  always  sufficient  to  preserve  him 
from  ruin.  When  H.  Proudhon  said  that  the  in- 
terestof  money  represented  the  risk,  the  chance 
that  might  befall,  alea,  be  then  exaggerated  the 
truth,  he  took  the  part  for  the  whole,  he  left  out 
of  account  the  very  basis  of  interest,  which  is 
the  rent  capital  gives.  But  even  this  shows  that 
he  took  account  of  one  element  which  all  legisla- 
tion has  disregarded.  —  The  socialist  school,  in 
the  theory  of  gratuitous  ci-edit,  substitutes  for 
the  premium  on  the  risk,  a  sort  of  mutual  insur- 
ance which  unites  all  those  making  exchanges  in 
the  bonds  of  universal  solidarity,  and  which 
makes  every  member  of  society  bear  his  part  in 
the  consequences  of  the  bad  speculations  or  bad 
chances  of  all.  This  is  not  distributive  justice: 
for  the  people  who  offer  securities  are  put  in  the 
same  category  as  those  who  offer  none.  The 
cialists  make  the  moral  being  which  they  call 
society  intervene  in  human  affairs  in  exactly  the 
same  way  aa  the  ancients  had  their  gods  engage  in 
them.  Society,  as  they  picture  it  in  their  ro- 
mances, distributes  subsisteDce  and  even  wealth 
to  all  individuals;  all  the  difference  consista  in 
having  the  manna  come  from  the  bank  of  the  peo- 
ple, or  tlie  phalanstery,  instead  of  descending  from 
lieaveu.  The  people's  bank  having  failed,  and  the 
phalanstery  having  aborted,  we  have  to  examine 
if  it  is  possible,  in  the  ordinary  course  of  transac- 
tions, to  establish  any  test  or  measure  whatever  of 
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(he  risk.  This  elemeat  of  iDterest  obeys  no  rules, 
even  for  a  day,  even  for  a  given  case;  itiaan  affair 
•of  opiQioa,  a  question  of  individual  chances. 
There  is  nothing  in  it  which  one  can  generalize 
sufficiently  lo  ratablish  an  economic  principle,  or 
a  legal  regulation.  The  element  of  risk  interposes 
fltill  greater  obstacles  than  does  the  element  of 
rent,  to  any  attempt  to  fix  or  limit  the  interest  on 
money.  —  The  third  element  of  interest  is  thus 
defined  by  M.  Aubr£y,  who,  as  a  banker,  could 
«peak  from  acquaintance  with  the  subject:  "The 
instruments  of  labor  only  reach  the  laborers 
through  intermediaries;  this  is  the  consequence  of 
progress.  Capital  in  the  form  of  money,  being  an 
instrument  of  labor,  is  as  much  under  the  law  of 
•divinon  of  tabor  as  capital  in  any  other  form. 
As  every  one  knows,  capital  is  put  in  motion  and 
■circulates  by  the  aid  of  motire  agents  called 
banks;  labor  improves  and  prospers  by  reason  of 
the  activity  and  abandance  with  which  capital 
•circulates  in  these  great  reserroirs;  hut  every  one 
should  also  know  how  much  aocumulated  wealUi, 
moral  power  and  dignity  of  character  is  necessary, 
properly  to  direct  these  credit  insUtutions.  Now 
Just  these  rare  and  valuable  qualities,  and  this 
difficult  and  necessary  labor  in  credit  institutions, 
are  remunerated  by  a  charge  for  commission, 
which  increases  the  interest  on  the  capital  fur- 
nished. M.  Proudhon,  in  his  people's  iKink,  does 
not  raatest  the  legitimacy  of  this  charge;  for, 
when  he  decreed  gratuitous  credit,  he  reserved 
a  discount  of  from  1  per  cent  to  S  per  cent,  for 
expenses  of  administration.  Is  it  possible  to  de- 
termine the  measure  of  this  third  element?  Ev- 
idently not.  There  are  credit  establishmenls 
■of  diifereDt  kinds.  The  banker  whose  opera- 
tions extend  to  millions  in  a  day,  takes  only  a 
very  small  commissloD  and  yet  makes  much 
money,  wUle  the  petty  dealer,  who  operates 
only  with  some  thousands  of  francs,  or  with  flve- 
tnsui  pieces,  may  charge  a  very  high  commis- 
sion and  yet  earn  but  little;  though  he  may 
gtre  the  same  measure  of  his  time  and  labor  as 
the  banker."— The  above  definition  is  neither 
«omptflte  nor  altogether  correct.  Although  it  no 
more  belongs  to  the  government  to  regiUate  this 
pvt  of  interest  tlian  other  part^  we  must  rect^- 
nize  that  this  coutains  an  element  more  easy  to 
■estimate  and  less  fluctuaUng.  The  institution  of 
banks  of  circulation  and  discount  has  reduced  the 
commission  charge  to  small  proportions,  wherever 
their  influence  extends;  yet  even  the  state  has  a 
«hare  in  it,  under  the  form  of  the  stamp  duty  it 
puts  on  their  notes.  The  commission  charge  of 
the  iatennediaiy  bankers  is  often  blended  with 
the  premium  for  risk:  it  is  thus,  for  example,  at 
Paris,  where  a  discounter,  for  ^ving  the  third 
signature,  and  rendering  a  commercial  bill  ac- 
ceptable at  the  bank  of  France,  takes  a  premium 
■or  duty  of  1  per  cent.,  f  per  cent,  or  ^  per  cent. 
—  In  analydng  the  elements  of  which  interest  is 
oompoeed,  we  have  seen  that  there  is  not  one 
which  ^ves  a  sure  basb  for  estimating  it.  This 
iias  led  If.  Lherbette  to  ssy :  "  If  you  think  there 


is  a  fixed,  invariable  basis  for  interest,  why  do 
you  make  it  vary  according  to  circumstances? 
aod  if  you  believe,  on  the  contrary,  that  its 
basis  is  variable,  why  do  you  fix  uiK)U  a  rate 
from  which  the  coDtractiog  parties  shall  not  be 
allowed  to  vary  according  to  the  particular  cir- 
cumstances in  which  they  find  themselves  and 
which  they  will  understand  better  than  you?  In 
any  case,  if  you  determine  to  fix  it,  it  will  have 
to  be  continually  modified ;  for  circumstances  con- 
stantly change;  it  would  be  necessary  to  establish 
mercurials  for  money  as  for  bread."  [The  mereu- 
i~udi  were  registers  of  the  price  of  grain  and  some 
other  necessary  provisions,  and  were  formerly 
required  to  be  kept  in  a  public  place  in  the  market 
towns  of  France.  £.  J.  L.]  Even  that  would 
not  be  possible.  The  tax  on  bread  embraces  two 
or  three  qualities,  of  which  it  fixes  the  price  by 
consulting  the  price  of  grain  of  corresponding 
quality;  but  the  tax  of  interest  does  not  depend 
on  Buch  simple  calculations:  in  its  case  the  rate 
in  the  mercurial  would  have  to  include  as  many 
qualities  as  there  are  particular  situations,  or 
individuals  having  recourse  to  credit.  In  the 
domidn  of  credit,  the  list  of  classes  is  infinite; 
and  this  will  infallibly  baffle  any  preten^on  to  a 
rule.  Freedom  in  the  matter  of  interest  results 
not  less  from  the  powerlessness  of  the  restrictive 
system  than  from  the  right  which  belongs  to  the 
contracting  parties  to  dispose  of  their  property  as 
tliey  think  best.  The  experience  of  the  post  is 
here  the  most  direct  auxiliary  of  principles.  — It 
is  henceforth  a  recognized  fact,  thanks  to  the  in- 
telligence of  our  time,  that  interest  on  money  is  a 
legitimate  value;  why,  then,  ^ould  other  condi- 
tions be  imposed  on  it  than  on  other  values? 
When  merchandise  is  in  the  vrarehouse  or  brought 
■into  market,  its  price  is  freely  discussed  between 
the  buyer  and  seller;  both  find  this  method  to 
their  advantage;  and  the  seller  would  carty  away 
his  goods  as  well  as  the  buyer  his  money,  if  any 
one  pretended  to  dictate  to  them  the  conditions  of 
sale  and  purchase.  In  the  matter  of  guarantees, 
both  spurn  the  lotervenUon  of  the  state,  and 
think  themselves  better  off  with  free  compeUtion. 
Is  there  the  least  reason  at  all  serious  why  trade 
i  n  money  should  be  excepted  from  the  general  law 
of  trade?  Sometimes  society  enjoys  a  tranquil- 
lity favorable  to  Uusineas,  while  again  it  passes 
through  periods  of  monetary  pressure  in  which 
every  enterprise  becomes  difficult,  andtheactivi^ 
of  labor  seems  paralyzed.  Honey  is  sometimes 
scarce  and  sometimes  abundant;  ttie  rent  of  capi- 
tal must  thai  vary,  like  any  other  valne,  accord- 
ing to  circumstances.  As  to  borrowers,  they  are 
not  all  equally  solvent:  on  the  contrary,  they  oc- 
cupy, according  to  their  morality,  their  reputa- 
tion, and  the  competence  they  enjoy,  vuious 
degrees  in  the  scale  of  securities.  StuUl  one  say 
to  a  lender:  "Whatever  be  the  state  of  society, 
tranquil  or  disturbed;  whatever  be  the  abundance 
or  scarcity  of  money;  whether  capital  moves  in 
full  seciulty  or  under  the  pressure  of  great 
anxiety;  you  shall  loan  your  josaai^  cot  the  same 
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conditions  and  to  nil "?  That  would  be  unjust 
and  absurd;  one  of  two  things  would  inevitably 
happen:  either  th«  prohibition  would  notl»  re- 
garded, or  capital  would  be  refused,  and  Bociety 
would  liave  to  manage  as  it  could,  to  live  without 
credit  Let  us  change  the  hypothesis.  If  a  limit 
may  be  imposed  on  the  profits  of  money  capita 
by  establishing  a  maximum  rate  of  interest  for 
money,  why  may  not  a  maximum  be  fixed  for 
every  species  of  revraues,  all  kinds  of  transac- 
tions, and  every  sort  of  merchandise  f  If  it  is 
forbidden  to  lend  above  a  certain  rate  of  interest, 
why  should  it  not  be  prohibited  to  sell  above  a 
certain  price?  The  people  have  a  much  greater 
Interest  In  not  paying  a  hig^  price  for  wheat  in 
time  of  scarcity,  than  in  finding  loans  at  a  low 
rate  of  interest  If  money  capltolmustnot bring 
Its  possessor  more  than  a  certain  per  cent  yearly, 
why  should  Uie  profit  from  capital  in  machines, 
land  or  manufactures  be  unlimited?  Suppose  I 
lend  my  neighbor  $30,000,  witb  which  he  pur- 
chases a  spinning  mill  whicji  gives  him  an  annual 
ntum  of  50  per  cent ;  why  should  not  I  be  per- 
mitted to  obtain  what  interest  I  can  for  my  capi- 
ta], when  the  borrower  who  receives  this  cafutal 
from  me  is  free  to  derive  any  profit  he  can  there- 
from?—  It  la  claimed  that  the  interest  of  money 
is  an  exception  to  the  general  rules  of  trade.  H . 
Paillet  said  that  property  rl|^ta  must  yield,  the 
same  as  oUiers,  to  public  utility ;  and  he  compared 
the  prohibition  to  loan  above  a  certain  rate,  with 
the  Interdiction  to  build  within  the  line  of  for- 
tresses, with  expropriation  for  the  public  good, 
with  the  prohibition  to  clear  land,  with  all  meas- 
ures, in  short,  which  society  takes  to  protect  the 
weak  against  the  strong.  Political  ecouomy  does 
not  contest  the  right  of  society;  but  it  denies  its 
applicability  in  tiiiscaee.  ^Vliat  public  interest 
requires  the  state  to  regulate  the  rent  of  money? 
We  find  none.  In  a  theocratic  government, where 
.the  state  is  everything  and  does  everything,  that 
woald  perhaps  be  conceivable.  The  priests  in 
that  case  fix  the  price  of  provisions,  the  form 
of  garments  and  £he  number  of  ablutions.  People 
are  not  astonished  to  see  them  interfere  in  the 
system  of  industries,  when  tbey  behold  their 
authority  reaching  even  to  the  domestic  hearth. 
But  since  the  industriea  bave  come  forth  from 
their  swaddling  bands,  and  citizens  of  the  same 
state  can  freely  trade  with  each  other,  it  is  the 
interest  of  each  and  all  that  trade  in  money  should 
be  as  free  as  in  other  commodities.  What  would 
the  ability  to  buy  and  sell  products  signify,  with- 
out any  other  rule  than  the  price  resulting  from 
the  relation  between  demand  and  supply,  if  cap- 
ital, whiclt  begets  the  products,  were  subject  to 
different  conditions  on  the  market?  Competi- 
tion determines  the  rent  of  capital  as  well  as  the 
price  of  merchandise;  and  that  alone  can  bring 
about  and  surely  will  bring  aboutafall  In  the  rate 
of  interest.  Only  chimerical  or  violently-disposed 
persons  demand  other  methods.  — The  adherents 
of  the  doctrine  of  the  balance  of  trade  thought  that 
money.  Instead  of  representing  the  capital  In  cir- 


culation, was  the  capital  itself  of  each  country. 
This  is  why  they  subjected  money  negotiations  to 
special  rules.  It  was  with  this  feeling  that  H. 
Jaubert,  who  reported  the  law  of  1807,  said:  "If 
commerce  ^ves  Itself  up  to  jpecnlations  in  inter- 
est, it  goes  ont  of  its  way,  and  will  In  the  end  ar- 
rest the  progress  of  industry;"  As  if  capital,  or 
rather  accumulated  labor,  was  Intended  for  any- 
thing else  than  to  serve  as  a  motor,  and  to  procure 
profits  for  those  who  possess  it  Communities- 
live  by  tradition  as  mndi  as  1^  progress.  We  in- 
crease in  stature  because  we  rise  on  the  sihonldcn 
of  our  fathers.  Capital  prepares  the  way  for 
labor.  The  regulation  of  IntereM,  as  we  know 
from  the  experience  ttf  our  predecessora,  is  of  no 
more  service  to  labor  than  it  Is  to  capital.  If  It 
makes  the  latter  unproductive,  it  prevents  the 
former  from  development  But  this  system  has 
consequences  sUU  more  fatal  to  society  Uian  to  the 
individuaL  It  was  decreed  In  France,  by  the  law 
of  1860,  that  the  mftTin^uin  interest  should  remain 
flxedatffpercentincivilmatters.  Butthatdidnot 
satisfy  either  M.  Pelletier,  who  demanded  money 
at  S  per  cent.,  nor  H.  Proudbon,  who  aimed  to  re- 
duce it  to  zero.  The  moment  the  people  get  the 
idea  that  It  belongs  to  the  law-making  power  to* 
determine  the  rate  oi  interest  or  to  fix  a  limit  to 
It,  we  are  exposed  to  all  the  demands  of  anarchy. 
When  the  people,  complaining  rightly  or  wronj^y 
of  the  hard  times,  come  to  demand  a  redaction  in 
the  annual  interest,  by  what  right  can  opposition 
be  made?  Will  it  be  said,  "We  can  not"?  The 
legislators  would  then  falsify  their  own  action. 
Will  they  respond,  "We  will  not"?  That  would 
be  opening  tlie  way  to  revolution.  Tlie  people 
would  withdraw  to  the  Aventinc  Hill,  claiming  ab- 
olition of  debts;  or,  perhaps,  to  avoid  paying  th«n, 
or  to  pay  them  in  paper  money,  they  will  send  to 
the  legislature,  as  certain  departments  did  in  1849, 
socialistic  revolutionists.  Regulating  interest  by 
legislation  is  the  first  step  of  society  toward 
bankruptcy;  for  it  is  the  substitution  of  arbitrary 
law  for  the  right  to  make  agreements  freely.  — 
Freedom  in  the  matter  of  interest  is  proper  for  all 
peoples  who  have  attained  their  majority  and  who 
are  governed  by  laws  of  their  own  making;  butit 
is  especially  appropriate  in  republics.  Where  the 
right  of  a  citizen  to  take  part  in  governmental 
affairs  is  recognized,  hecan  not  without  injustice 
and  contradiction,  be  denied  the  power  to  regulate 
as  he  pleases  his  own  affairs;  to  buy,  sell,  lend  or 
borrow  on  such  conditions  as  the  market  offers. 
The  component  parts  of  the  sovereign  power 
can  not  be  held  in  tutel^K  It  is  ridiculous  that 
the  law  should  stipulate  for  them  as  for  aliens  or 
prodigals  put  under  an  interdict  Let  them  not 
be  called  upon  to  deliberate  on  the  nature  and 
direction  of  the  government,  if  they  are  judged 
incapable  of  comprehending  and  defending  their 
true  interests;  or  if  that  honor  is  accorded  to  their 
independence  and  intelligence,  let  the  horizon  of 
sovereignty  be  at  least  extended  to  private  transac- 
tions and  the  domestic  hearth. — The  United  States 
probably  owe  some  measure  of  their  prosperity  to 
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the  comparative  freedom  in  the  matter  of  interest. 
In  New  York  discount  has  sometimes  been  taken 
as  high  as  18  per  cent,  per  annum.  At  San  Fran- 
cisco money  has  beea  worth  4  per  cent,  or  5  per 
cent,  a  month.  What  matters  it,  after  all,  if 
those  who  borrow  at  this  rate  employ  it  so  as  to 
make  still  greater  profits?  —  The  rate  of  interest 
is  generally  in  proportion  to  that  of  profits. 
Where  industrial  investments  bring  13  per  cent, 
to  16  per  cent.,  it  would  be  foolish  to  claim  that 
one  ought  to  borrow  money  at  4  per  cent,  to  5 
per  cent.  The  trade  in  money  would,  in  fact, 
cease,  if  it  could  not  take  place  under  conditions 
similar  to  those  prevailing  in  other  industries. 
When,  on  tlie  contrary,  capital  employed  in  agri- 
culture and  manufactures  brings  a  return  of  6  per 
cent,  to  6  per  cent.,  a  moderate  interest,  say  from 
8i  per  cent,  to  4  per  cent,  is  generally  sufficient 
for  the  capitalist.  Where  the  profits  from  agri- 
culture are  considerable,  as  in  many  of  the  west- 
ern states,  the  remuneration  of  labor  and  of  cap- 
ital is  hi^.  Interest  is  high  as  well  as  wages. 
In  Qreat  BrltaiiC  on  the  contrary,  where  man- 
ufacturers, in  order  to  become  rich,  must 
operate  on  immense  quantities,  the  profit  being 
very  small  on  each  fraction,  capital  obtains  only 
a  moderate  interest.  The  abundance  produced 
by  the  treasures  accumulated  by  indus^  makes 
capital  leas  in  demand  there  than  labor. —Har- 
mony of  these  diverse  functions  in  society  can 
only  result  from  Uberty.  It  is  liberty  which 
has  caused  tlie  growth  of  manufactures  and  has 
given  wings  to  commerce.  Liberty  can  alone 
regulate  the  interest  of  mon^,  to  the  satisfac- 
tion of  everybody.  Capital  can  have  no  other 
master  than  itself;  and  its  tyranny  will  be  best 
avoided  by  not  seeking  to  reduce  it  to  slavery.  A 
Just  balance  will  here  arise  from  the  relations 
naturally  established  between  men  and  not  from 
the  lam  they  may  be  tempted  to  enact,  — Bmu. 
OORAFHT.  ATraetagmntt&eSighBateqfUmry, 
sfe..by  Sir  Thomas  Colepeper,  London,  1628, 4to; 
Intere$t  of  Money  J£i^akm—OT,  a  treatise  proving 
that  a  fall  in  Interest  is  the  ^ect  and  not  the 
cause  of  the  wealth  of  nations,  London,  1668, 
4to — (this  treatise  was  written  against  the  work 
by  Child,  who  had  m^ntained  the  opposite  opin- 
ion); BriKf  ObterwUiom  concerning  Trade  and  the 
InUre^ef  Money,  by  Josiah  Cliild,  London,  1668, 
4to:  Utnry  Explained  and  Condemned  by  the  Hoty 
Berip-uree  and  by  Tradition,  hy  Father  Tlwrentier, 
Paris,  1673,  12ino;  Treatise  on  the  Practice  among 
Merchanta  cf  dealing  in  Biils  and  Money  Loans,  liy 
a  doctor  of  theology,  1684;  Treatise  on  Money 
l^egotiations  and  Usuiy,  by  Father  Thomassin, 
Paris.  1697,  8vo;  Usury,  Ijiterest  and  the  Profit  de- 
rieedfrom  Loans,  or  the  ancient  doctrine  opposed 
to  the  new  opinions,  by  J.  Arthur  de  la  Qibonnys, 
Paris,  1710,  12mo  ;  Treatise  on  Gommeixial  Loans, 
by  a  doctor  of  the  theologies  faculty  at  Paris, 
1786;  Treatise  on  Commereiai  Loans,  or  on  legiti- 
mate and  illegitimate  interest  on  money,  by  Abb6 
£%ienne  Hlgnot,  Paris,  1738,  1750,  17(!7,  4vols., 
12mo;  DieeertaUon  on  the  Legitimacy  of  Interest 
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on  Money  current  in  Trade,  by  J.  B.  Qastumeau, 
Hague,  1750,  12mo;  An  Essay  on  the  Governing 
Causes  of  the  Sate  of  Interest,  by  Joseph  Massie, 
London,  1760,  8vo;  Discourse  for  and  agaijist  the 
Reduction  of  Interest  on  Money,  by  Abb6  J.  P.  de 
Clua  de  Malves,  1757;  Dialogue  between  Bail  and 
Pontaa — a  theological  dissertation  on  usury ;  Theo- 
logical  Dissertation  on  the  Practice  of  Commercial 
Loans  and  on  the  three  Contracts,  against  the  author 
of  the  Dialogue  between  Bail  and  P&ntas,  with  a 
critical  examination  of  the  Letter  of  a  Merchant 
on  Loans,  by  Pierre  Lecoq,  Rouen,  1767,  ISmo;' 
Recent  Letters  to  a  Friend  on  Usurions  Commer- 
cial Loans,  by  Abb£  de  la  Porte,  Amsterdam  and 
Paris,  1769,  12mo;  Theological,  Beonamieal  and 
Civil  Principles  in  regard  to  Usury,  by  AhbC  de  la 
Porte,  Paris,  1769-73,  4  Tols.,13mo;  Treatise  on 
r^fury,  serving  as  a  reply  toa  letter  on  this  subject, 
published  in  1770  under  the  name  of  Prost  de 
Bayer,  and  to  the  anonymous  treatise  on  th^ 
same  subject,  by  £lUenne  Soucbet,  Cologne,  1769, 
Paris  and  Berlin,  1776,  12mo;  Legitima^  of  Le- 
gal Utary,  in  uAmA  Us  utHOy  i»  proveii,  by  J.  Fai- 
guet  de  Villeneuve,  Amsterdam,  1770,  12mo; 
Remarks  on  the  Th^ise  on  Usury  and  Intemt 
(by  Ahb6  de  La  Forest,  1769),  aiih  an  Analysii  ef 
the  Reflexions  on  Oommertial  Loajts  {1771),  to  bctyb 
as  a  supplement  to  the  theological  dissertation  on 
usuiy,  by  Pierre  Lecoq,  Amsterdam,  1775,  13mo; 
Means  of  esOirpating  Usury,  or  a  jPrtgeet  far  the 
estaliishmeTvt  of  a  PubUe  Bank  far  leaning  upon 
ail  kinds  t^f  Property.by  a  lawyer  in  the  parliament 
(H.  Provost  de  Saint  Lucicn),  1776-8,  13mo~ 
(the  establishment  of  the  mont  de  pieti  was  attrib- 
uted to  the  effect  produced  by  this  book);  The 
Theory  of  Interest  on  Money  derived  from  princh 
pies  of  Natural  Law,  Theology  and  Politics,  against 
the  abuse  of  the  imptUaHon  of  Usury,  by  J,  L. 
Gonttes,  Paris,  1780,  l2mo;  The  Blender  of  Usury 
Confounded,  or  a  BefUtation  of  the  Themy  tf  In- 
terest on  Money,  by  Abb£  de  la  Porte  (with  a  col- 
lection of  the  ordinances  a^inst  usury,  by  Maul- 
trot),  Paris,  1763, 12mo;  OheenaUons  on  Intereat 
Loans  in  Qmwteree,  by  the  Abb6  Prigent,  Paris, 
1788,  ISmo;  The  Drfender  of  Usury  Vonjbunded 
ones  more  by  the  Author  <^  Prineij^  cf  Usury,  a 
Refutation  qf  the  Theory  ^  Interest  on  Money, 
by  tiie  Abb€  de  la  Porte,  Paris,  1786,  ISmo;  Usury 
Laws— or,  an  ^position  of  the  impolicy  of  legal 
restraints  on  the  terms  of  pecuniary  bargains,  by 
Jeremy  Bentbam,  1787;  The  nets  Potronn  of  Usury 
Refuted,  including  the  last  d^ender  tf  Vakin  on 
the  same  sulgeet — a  work  dedicated  to  the  states 
general,  by  the  A.hb6  Rougane,  Paris,  1789, 12  mo; 
Memoir  an  Loaning  ailnterest,  by  J.  Turgot,  1789; 
Consideratioju  on  Loaning  at  Inters,  by  M.  •  *  * 
(Baron  Ambroise  Render),  Jurist,  Paris,  1806, 
Hvo;  Memoir  honoreti  with  a  Priee  by  the  Academic 
du  Gard,  on  this  question:  To  d^ermine  the  princi- 
ple of  Interest  on  Money,  and  its  relation  to  Morals, 
by  J.  D.  Meyer,  Amsterdam,  1808,  8vu;  Elucida- . 
tion  tf  Loom,  Usury  and  Trade  in  Money,  by  Abb^  ! 
Remi  Pothier,  Rheims,  1809;  Considerations  j/n 
the  Bate  qf  Interest,  by  ]g,gfte^i?^Bt|^0'@g*€ 
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1817,  8vo;  Beportbff  a7^d Beidenca  takenbefore  the 
Seteet  Oommitlee  of  the  Emm  of  Qmmant  on  the 
Usury  Lav>,  London,  1818,  folio;  DaterttUion  on 
Commercial  Loam,  by  Card.  C.  Q.  de  la  Luzeme, 
Dijon,  1823,  Svo1b.,8vo;  Diaaertation  on  Gcmtraeis 
for  Annvitiea,  followed  by  some  obaervalions  on 
two  decisions  on  the  matter  of  tisury  paid  at 
Pai-is,  by  Cardinal  Caprara,  (Pag^,  1816),  Lyons, 
.1828;  Sejlections  on  tfi^  Speech  of  the  Chairman  ^ 
the  Commimonfor  the  liedtustumtff  Interest,  by  P. 
Pelegrin.  Paris,  1824,  8vo;  On  the  Bate  of  Inter- 
ett  <m  Money,  and  U»  Sedvetion,  by  A.  J.  E.  Ba- 
connifere-Salverte,  Paris,  1824,  8vo;  Mrplanaiion 
^  a  timph  Meam  of  reducing  the  Hate  ^  Interett 
■on  the  PuUm  Funde  in  Frant^,  by  Aodr^  D.  Laf- 
fon  de  Lad^bat,  Paris,  1825,  8vo;  Diuertation  on 
Loane  at  /nterstl— an  explanation  of  the  (nrcam- 
stances  which  Justify  taking  interest,  by  Abb€  E. 
Pagfes,  Paris  and  Lyons,  1826,  8vo;  Treatise  on 
Usury  in  Ciml  and  Commercial  Traneaetion*.  by 
F.-X.  P.  Gamier,  Paris,  1828, 12mo;  Usury  Consid- 
ered in  its  Belalitms  to  Fblitieal  Seonomy,  PubUe 
Morals  and  Legislation^~or,  the  necessity  of  repeal- 
ing the  Law  of  Sept  8, 1607,  and  modifying  Ait. 
1907  of  the  Civil  Code,  by  Ch.  Luc^,  Paris,  18S9, 
8mo,  pamphlet;  Diseusaion  on  Usury,  where  it  is 
demonstrated  that  moderate  usury  is  neither  con- 
trary to  the  Hoiy  ScriptuK,  nor  to  natural  law,  etc., 
by  A.Vb6  Uastrolini,  (ti-anslated  into  French  from 
the  4th  Italian  edition,  by  the  Canon  of  Aunecy, 
and  supplemented  by  a  collection  of  the  dedsious 
of  the  Holy  See  on  usury),  LyonB.1884,8vo ;  Intesti- 
gaiions  made  by  the  English  Pariiamentin  1888  and 
1841  on  the^e<^sprodueedbytheLav>sinr^rdto 
Usury;  Monts  de  PUti  (pawnbrokers'  aliops)  and 
Banks  vihiA  loan  on  Plages,  M.  A.  ^Ise, 
Paris,  1848,  1  Tol.,  8to;  Obseroationt  on  the  Usury 
Lavas,  by  J.  B.  Byle.  Beijeant  at  Law,  ^ndon?) 
1845;  QratuOous  Oredit—i^  discussion  between 
Bastiat  and  Proudhon,  Paiis.  1850,  1  vol.,  lOmo; 
ObttacUs  to  CVedi^— ccmslderations  submitted  to 
the  commisuon  of  the  legislative  assembly,  who 
examine  the  piopodtion  of  H-  de  Salut-Priest  on 
usury,  by  J.  BeauTais,  Merchant,  Paris,  1850, 
8to,  pamphlet;  Manuel  for  Sdtates  on  Usury, 
Credit  Foneier  (i.  e.,  loans  secured  by  mortgage  of 
real  estate).  Finance,  ete.—&  summary  of  the  in- 
iiors  of  the  greatest  thinkers,  applied  to  France 
by  a  system  immediately  practicable,  by  Albert 
Polonius,  Paris,  1850.  1vol.,  8vo;  The  Question  of 
Usury,  by  Saint- Priest;  Beportof  tfie  Commission 
tippointed  to  examine  the  Proposition  of  M.  Felix  de 
Saint-Priest  on  the  Crime  of  Usury,  by  M.  Paillet. 
The  Moniteur  of  those  times  contiiins  tlic  speeches 
of  MM.  Aubrfy  (of  the  Vosges),  Saiule-Beuve, 
Uierbette  and  LCon  Fauclier;  in  favor  of  the 
proposition  by  MM.  Paillet,  Saint-Priest  and 
Corsan.  Other  writers  have  treated  llie  sub- 
ject of  usury  incidentally,  nmong  whom  mny  be 
uamed  Plutarch,  Against  Borrowing  for  Interest; 
Saumaise,  Fimr  I'^eatisea  on  Usuiy,  in  Latin  ; 
Dumoulin,  On  Usuries;  Voodt,  De  Pcenore;  Scac- 
4-Ia,  (Questions;  Montesquieu,  Spirit  of  Lam;  D. 
Hume,  £!ssay  on  the  Interest  of  Money  (1753); 


Pothier,  Loans,  Contracts  cf  Sate ;  M.  Fr&nery, 
Studies  in  Commercial  Law;  Thieriet,  IHssertaiion 
on  Loans  at  Interett.  To  the  above  should  be 
added:  Some  Considerations  of  the  Conaequenee* of 
the  Lowering  of  IiUerest  and  liaising  the  Value  ef 
Money,  by  John  Locke,  18mo,  London,  16S2;  An 
Essay  on  tJte  Law  tf  Usury,  by  Mark  Ord,  Hart- 
ford. 1809.  8vo:  Interest  made  Bguity,  by  J.  R 
M'Culloch,  K.  Y.,  1826;  A  Summary  of  the  Bis- 
tory  and  Imw  ef  Usury,  with  an  examination  of 
the  Policy  of  the  existing  System,  by  J.  B.  Kelly. 
8vo,  Philadelphia,  1858;  The  Bislory  <f  Usury 
from  the  Eaiiiest  Psriod  to  the  Present  Time,  to- 
gether with  a  brief  statement  of  general  principlea 
coQcemiagthe  conflict  of  laws  in  diflbrent  states 
and  countries,  and  an  examination  into  the  policy 
of  Laws  on  Usury,  and  their  effect  upon  Com- 
merce, by  J.  B.  C.  Murray,  Philadelphia,  1866, 
8to;  Le^m'andLoantat Interest,  hy  ChAeljUiVTe, 
Paris  (?);  Labor  and  Usury  in  Ancient  Times,  by 
Ch.  leLl&vre;  Loans  at  Intavst,  by  L.  F.  Yignon; 
A  I^tatise  on  the  Lau  ef  Usury,  Pawns  or 
Pledges,  and  MxriUme  Loans,  by  R.  H.  Tyler,  Al- 
bany, 1878,  8vo;  Free  Trade  in  Mon^  the  Great 
and  Prine^tal  Cktuse  ef  Fraud,  Poverty  and  Suin: 
Stringent  Usury  Laws  the  best  defense  of  the  People 
against  Sard  Times,  ete.,hy  3.  Whipple,  Boston, 
1878,  8vo,  paper;  En(qfdopedia  t(f  Oommoree,  Arti- 
cle Interest,  by  ^ith  Homans;  Appleton's  Xney-  ' 
dopesdia,  Johnson's  Encydopcsdia,  Sncyetopadia 
Britannka,  article  Inteivst.  See  also  Poole's  Indez 
to  Periodical  Literature,  under  Usury  and  Usury 
Lam;  idsoSaml.Jone8Loyd'a!rtfriHn0Ry ononis 
of  Issue  fi^on  the  Bdeet  Committee  of  the  Souse 
Commons  in  1840,  queries  2841  and  2842;  J.  8. 
Mill's  Political  Beonomy,  book  iii.,  diap.  xxiii.; 
H.  D.  Macleod's  Principles  cf  Ecomaam,  vol.  i., 
pp.  216-219;  Sdenee^  Wealth,  by  Amasa  Walker, 
book*  iv.,  chap.  vi. ;  Roscher's  PolitietU  Economy, 
book  iii.,  chap,  iv.;  Usury  Laws:  their  Nature, 
Expediency  and  Influence — opinions  of  Jeremy 
Bentham  and  John  Calvin,  with  review  of  the 
existing  situation  and  recent  experience  of  the 
United  States,  by  Richard  H.  Dana,  Jr.,  David 
A.  Wells,  and  others,  (Ecoo.  Tracts,  No.  IV., 
series  of  1880-81,  N.  Y.,  Society  for  Political 
Education);  Essay  on  the  History  and  Legislation 
on  Usury,  by  Li<5geoi8,  Paris,  18e8;  Interest  on 
Money  and  Usury,  hy  M.  Sabrau,  Paris,  1865; 
Freedom  cf  Money — official  Investigation  into  the 
project  of  repealing  the  laws  which  prohibit 
usury,  by  M.  Dulae,  Paris,  1865;  Usury  and  Fi- 
nance in  relation  to  the  Law  qf  1607,  by  M.  Oorse, 
Paris,  1866.  Lkon  Faucheb. 

E.  J.  L.,  Tr 

INTEREST,  after  the  Historical  Method. 

Several  distinct  yel  fuudamenlally  related  inqol- 
riee  arise  with  respect  to  intei'est.  What  are  the 
causes  that  determine  in  a  given  age  aud  country 
its  general  or  average  rate!  What  are  the  causes 
that  determine  its  tendency  to  rise,  to  fail,  or  to 
remain  stationary  in  the  progress  of  society] 
What  are  the  caif^^^tj^^^^j^^^ixttair 


INTEREST. 


663 


fiuctuations? — The  causes  detennining  its  average 
rate  have  differed  easeotially  in  different  agea  and 
«Ten  in  different  parts  of  the  same  country  in  the 
same  age.  At  a  primitive  social  stage  interest 
was  unltnown,  and  when  the  practice  of  exacting 
it  emerged,  it  was  considered  immoral  and  gen- 
■erally  prohibited  by  law.  Archbishop  Whately 
incorrectly  defined  man  as  an  exchanging  animal; 
«xchanges  did  not  take  place  in  the  earlier  cotn- 
munistic  stages  of  human  progress.  For  a  simi- 
lar  reason  man  can  not  be  defined  as  an  animal 
that  pays  interest  on  loans.  The  owner  of  super- 
fluous wealth  was  in  primitive  times  considered 
bound  to  lend  it  or  give  it  gratuitously  to  any  one 
in  need;  a  distinct  conception  of  individual  pro- 
prietary right  nothaving  been  developed.  It  was 
not  until  late  in  the  reign  of  Henry  VIII,  that  the 
payment  of  interest  was  legalized  In  England;  a 
maximum  rate  of  10  per  cent,  being  at  the  same 
time  fixed.  Before  this  act  the  receipt  of  interest 
was  branded  as  usury,  and  contrary  to  both  the 
-common  law  and  the  canon  law;  altliougb  social 
-exigencies,  stronger  than  law,  had  in  the  later 
middle  ages  firmly  established  the  practice  of  pay- 
ing it,  subject,  however,  to  very  different  con- 
•ditions  throughout  the  country  generally  on  the 
one  hand  and  among  mercantile  people  in  the 
principal  towns  on  the  other. — Throughout  the 
-country  generally,  there  was  but  little  accumula- 
tion in  the  middle  ages.  If  we  take  the  produce 
■of  taxes  as  evidence,  the  pecuniary  value  of  the 
whole  movable  property  of  England  during 
the  thirteenth  and  fourteenth  centuries  never 
amounted  to  a  million.  So  late  as  1538,  it  was  es- 
timated in  parliament  that  all  the  movable  wealth 
of  the  kingdom,  money  included,  was  under  the 
value  of  three  millions.  A  case,  indeed,  is  re- 
■ported  in  one  of  the  year  books  of  the  reign  of 
Edward  III  from  which  it  would  appear  that  a 
-deceased  person  iiad  left  goods  and  chattels  to  the 
value  of  300,000  marks- (£133,338),  of  which  his 
widow  claimed  a  moiety;  but  the  amount  is  In- 
credible, and  19  probably  asctibable  to  some  mis- 
take of  a  copyist  in  the  numerals.  But  if  there 
was  little  accumulation,  there  was  still  less  loan- 
able (utpital.  The  great  medieval  landowner  was 
-commonly  needy,  and  his  acctmiulatioos,  if  any, 
took  the  form  not  of  loanable  capital  but  of  cas- 
tles or  manor  houses,  cattle,  sheep,  horses,  arms, 
-clothing,  together  with  some  plate  and  Jewelry. 
One  of  the  most  iDStnicUve  inquiries  in  economic 
history  relates  to  the  fonns  of  accumulation  in 
<lifferent  states  of  society  and  different  countries, 
and  their  causes;  and  it  is  an  biquiry  closely  con- 
nected with  Tsriations  in  the  rate  of  interest. 
One  can  without  difficulty  understand  that  the 
feudal  lord  built  strong  and  imposing  dwellings 
for  power,  consequence  and  security;  and  his 
possessions  in  cattle  may  also  be  easily  explained. 
They  were  the  natural  produce  of  his  Ituid,  and 
they  fed  a  host  of  dependents  in  his  hall.  But  if 
he  rarely  amassed  money,  it  was  not  that  the  love 
of  money  was  not  strong  in  his  breast,  but  be- 
cause it  was  BO  Bcaroe  that  even  a  thzlfly  noble 


with  immense  landed  estates  found  it  hard  to  pro- 
cure. From  the  reign  of  Edward  I.  to  the  acces- 
sion of  Henry  VIII.  the  entire  amount  of  silver 
loaned  in  England  was  below  £1,200,000,  and  the 
dmin  of  money  to  the  continent,  especially  by  the 
papal  court,  during  that  period,  was  relatively 
enormous.  Hence  there  was  little  money  to  lend 
in  the  country.  Land,  houses,  cattle,  sheep,  and 
such  kinds  of  property,  movable  or  immovable, 
did  not  constitute  loanable  wealth.  Loans,  too, 
could  not  be  effected  by  means  of  credit;  the 
actual  intervention  of  coin  was  necessary,  and  few 
pei'soDB  had  sums  by  them  to  put  out  at  interest. 
The  risk  of  the  penalties  on  usury,  and  the  rigor 
of  the  terms  extorted  by  lenders  under  various 
covert  devices,  contributed  to  the  difficulty  of  pro- 
curing loans,  but  the  scarcity  of  money  was  a 
principal  cause  of  the  exorbitant  rates  of  interest 
prevailing  throughout  Europe  in  the  middle  ages. 
Payments  even  to  mercantile  people  in  Lon- 
don itself  were  sometimes  made  partly  in  skins 
for  lack  of  coin.  Had  banking  and  instru- 
ments of  credit  mode  it  possible  to  effect  loans 
without  money,  much  lower  rates  of  Interest 
might  have  prevailed  in  spite  of  the  penalties  on 
usury.  Hence  the  fall  in  the  rate  of  interest  in 
England,  in  the  latter  part  of  the  sixteenth  cen- 
tury, was  undoubtedly  caused  in  a  great  measure 
by  the  increase  in  the  accumulation  of  money 
and  the  greater  quantity  entering  the  loan  market 
after  the  infiux  of  the  precious  metals  from  the 
mines  of  Potosi  and  the  new  coinage  of  Eliza- 
beth's reign.  In  later  times  the  growth  of  a  sys- 
tem of  credit  has  added  so  vastly  in  effect  to  the 
amount  of  loanable  capital,  that,  unless  in  criti- 
cal times  when  credit  collapses,  the  quantity  of 
loanable  coin  has  no  appreciable  influence  on  the 
rate  of  interest,  and  would  hardly  be  missed  from 
the  loan  maiket.  —  It  should  be  added,  with 
respect  to  medieeval  interest,  that  the  customs 
of  trade  at  length  established  in  the  commercial 
towns  a  rate  with  which  the  ordinary  tribunals 
did  not  interfere.  In  England,  in  the  reign  of 
Edward  III.,  the  customary  rate  in  London  was 
10  per  cent.,  or  half  the  customary  rate  of  profit. 
We  find  here  the  emergence  of  the  condition 
which  in  modem  times  has  become  the  dominant 
one  determining  ordinary  interest,  but  wliich  in 
the  middle  ages  operated  only  among  the  small 
number  of  trading  people  in  towns,  namely,  the 
rate  of  commercial  profit.  The  tndinary  bor- 
rower In  old  times  did  not  borrow  to  make  profit, 
but  because  he  was  in  immediate  need  of  money 
to  pay  his  debts.  In  modem  times  the  fiuctuations 
of  interest  are  often  caused  by  borrowing,  irre- 
spective of  profit,  on  the  part  of  persons  or  gov- 
ernments in  immediate  want  of  advances;  but 
unless  in  critical  states  of  trade,  or  on  other  ex- 
traordinary occadons,  modem  borrowing  is  cbiefiy 
on  the  part  of  people  in  buuness  seeking  to  make 
profit  on  the  capital  thus  obt^ned,  and  the  inter- 
e^  they  can  pay  is  accordingly  limited  by  the 
profit  they  can  make.  Thus,  one^  Uie  fwida- 
mental  differences  betwepk^eyauu@@b^iU3n- 
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ing  mediffival  and  modem  interest  is,  that  the 
greater  part  of  the  capital  lent  in  our  age  is  lent 
to  producers,  and  the  main  source  of  interest  is 
the  profit  they  make  oa  production.  There  are 
still  some  unproductive  private  borrowers,  and 
govemmcnla  may  pay  interest  out  of  taxes,  but 
the  general  rate  is  determined  by  a  commercial  or 
industrial  standard.  —  There  is  no  other  country 
in  the  civilized  world  in  which  the  modern  move- 
ments of  interest,  and  the  conditions  affecting 
them,  can  be  so  advantageously  studied  as  in  the 
United  States.  Here  the  causes  governing  the 
rates  in  both  old  and  new  countries,  and  the 
course  they  follow  as  social  and  economic  prog- 
ress advances,  can  be  investigated  together.  For, 
*re]atively  speaking,  the  eastern  states  form  an  old 
country,  the  western  states  a  new  one;  and  again 
in  the  latter  we  can  observe  new  regions  at  differ- 
ent stages  of  early  development.  The  salient 
facts  as  regards  interest  are,  in  the  first  place,  in 
the  eastern  states  an  average  rate  of  interest  not 
much  above  that  prevailing  in  the  chief  countries 
of  Europe;  secondly.  In  the  newest  regions  of 
the  west  an  extraordinarily  high  rate,  which  lias 
sometimes  reached  25  per  cent. ;  thirdly,  a  fall  of 
interest  in  these  new  regions  after  cultivation  and 
industrial  development  have  gained  considerable 
ground.  To  understand  the  significance  of  these 
economic  phenomena  we  must  take  in  connection 
with  them  soma  others  no  less  remarkable. 
Wages,  too,  are  fonnd  at  their  highest  point  in 
the  new  regions  of  the  west  at  the  beginning  of 
thdr  industrial  career;  they  are  lowest  in  the 
long  settled  eastern  stales;  and  they  begin  to  de- 
cline in  the  western  states  when  the  first  stage  of 
their  devdopment  has  been  passed.  The  explana- 
tion of  the  concurrent  phenomena  thus  exhibited 
in  the  movements  of  interest  and  wages  Is  rimple. 
With  the  aid  of  the  scanUcst  supply  of  capital 
the  first  Californian  gold  diggers  might  count 
on  winning,  on  an  average,  an  ounce  of  the  pre- 
cious  metal,  equal  to  sixteen  dollars^  a  day.  The 
first  fanners  could  raise  enormous  cereal  crops 
merely  plowing  and  sowing;  and  horses  and 
herds,  which  they  had  only  to  take  possession  of. 
covered  rich  natural  grass  lands.  Out  of  such 
returns  both  high  wagts  and  high  interest  could 
easily  be  afforded,  and  the  scarcity  of  capital 
enabled  lenders  to  exact  a  considerable  proportion 
of  the  whole  produce.  But  when  the  cream,  as 
it  were,  had  been  skimmed  by  the  first  comers, 
both  capital  and  labor  had  to  content  themselves 
wit^  a  pooler  and  harder  earned  yield.  Gold  was 
no  longer  to  be  won  by  mere  digging,  and  needed 
deep  and  costly  mining.  The  soil  was  found  to 
require  irrigation  after  a  few  crops  had  been 
raised,  and  even  manure  came  into  request  Not 
a  herd  was  to  be  seen  on  the  plains  tliut  was  not 
marked  with  an  owner's  name.  Capital  was  no 
longer  scarce,  but  the  returns  were  comparatively 
scanty.  Nature  did  less  and  less  to  assist  the 
advance  of  each  successive  wave  of  Immigrants, 
until  the  difference  between  theproducUvenrasof 
capital  and  labor  in  the  new  state  and  the  old 


eastern  states  became  one  only  of  degree,  not  of 
kind. — It  is  objected,  however,  to  this  simple 
explanation  of  the  phenomena  of  the  coexistence 
of  extraordinary  high  interest  and  extraordinary 
high  wages  in  new  and  naturally  prolific  regions, 
and  of  the  decline  of  both  as  such  regions  are 
I>eopled,  brought  under  cultivation  and  dcvelopetl 
by  capital,  so  as  to  begin  to  display  the  features 
of  long  settled  and  advanced  states,  that  the  pro- 
ductiveness of  labor  and  capital,  that  is  to  say, 
their  wealth-producing  power,  is  not  less  but 
greater  in  old  than  in  new  countries.  In  old 
countries,  it  is  argued,  the  subdivision  of  labor  ia 
carried  to  a  much  farther  point  and  directed  with 
much  greater  skill,  and  their  wealth  is  such  that 
they  not  only  support  a  large  unproductive  popu- 
lation, but  have  a  numerous  and  rich  idle  class; 
whereas  in  new  countries  in  their  earliest  stage 
every  one  is  a  producer.  The  richest  states  of 
America,  it  is  pointed  out.  are  not  the  western  but 
the  eastern,  and  the  richest  state  In  Ihe  world  is 
Great  Britain,  with  natural  resources  far  inferior 
to  those  of  Mexico  or  Bradl.  But  the  single  fact 
that  labor  and  capital  desert  GreatBritaln  for  new 
countries  affords  owclusive  proof  that  they  are 
more  productive,  and  then^ore  find  more  re- 
munerative employment,  in  the  latter.  The 
wealth  of  England  is  no  doubt  greater  than  tbat 
of  any  new  country,  but  a  great  part  of  its  wealth, 
is  made  not  in  England  but  in  the  very  new  coun- 
tries in  question.  And  the  total  wealth  of  Eng- 
land would  be  much  less  than  it  is,  were  the  re- 
turns to  English  capital  no  greater  in  any  other 
region  than  in  EngUtnd  itself.  England  is  ridi 
because,  on  tlie  one  hand,  it  reaps  harvests  all. 
over  the  world,  and  gathers  the  produce  to- 
gether into  its  granaries,  and  because,  on  the 
other  hand,  the  aggregate  capital  it  employs 
in  production  transcends  calculation,  although 
part  of  it  yields  but  scanty  returns  from  poor 
soils  and  inferior  mines.  A  million  might  re- 
turn 25  per  cent,  to  the  Californian  com  grower 
and  only  6  per  cent,  to  the  farmer  in  Hlddlesex, 
yet  if  for  eveiy  million  in  California,  there  be  a 
hundred  millions  in  SKddlesex,  with  London  in 
its  midst,  Hiddlesex  may  have  a  revenue  equal  Uy 
that  of  twenty  Califomias ;  no  inconsiderable 
fraction  of  it  being,  perhaps,  actually  drawn  from 
California. — In  these  facta  we  find  also  a  refutar 
tion  of  the  theory  that  the  approprlaUona  of  land 
and  the  growth  of  rent  are  the  causes  of  the 
decline  of  interest  In  new  countries  in  proportion 
as  cultivation,  Industrial  progress  and  population 
advance.  When  the  farmer  and  the  miner  are 
compelled  to  resort  to  much  more  laborious  and 
costly  methods  Uian  tliose  by  which  they  gathered 
the  first  fruits  that  Nature  laid  at  tlieir  feet,  wages, 
profit  and  interest  must  decline,  whether  land  be 
appropriated  or  not,  and  whether  there  be  or  not 
some  fortunate  owners  of  virgin  soU  and  ridi. 
depoHts  of  gold,  from  which  a  large  rent  can  be 
drawn.  There  might  be  no  rent,  were  all  the 
more  fertile  soils  and  mines,Bp  exhausted  that 
capital  and  labor  ^i|^7^4ji>@@M&  parta 
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of  tlie  new  state  wbich  tlie  earlidr  immigrants  had 
passed  by  with  couiempt,  but  the  absence  of  rent 
would  not  prevent  a  fall  of  both  wages  and  profit, 
and  of  the  interest  which  the  lender  of  capital 
derives  from  the  gross  profit  it  yields.  Tocall  the 
rise  of  rent  the  cause  of  the  fall  of  interest,  is  to 
mistake  the  effect  for  the  cause.  As  population 
advances,  land  with  inferior  natural  powers  or 
advantages  is  resorted  to,  and  superior  fields  for 
the  employment  of  labor  and  capital  can  thus 
afford  a  rent  Whether  this  rent  is  appropriated 
by  the  central  government,  or  belongs  to  the  first 
MtUers,  wages  and  interest  must  fall.  It  is  true 
that  were  the  government  to  become  the  sole 
landowner,  its  revenue  in  rent  might  enable  it  to 
•dispense  with  taxation,  thereby  setting  trade  free 
from  fiscal  burdens  aud  fetters,  and  so  raising 
indirectly  the  return  to  labor  and  capital.  But 
this  would  be  the  result  of  the  absence  of  taxes 
find  restraints  on  production  and  commerce,  not 
■of  the  absence  of  rent. — The  genenil  rate  and 
movement  of  interest  thus  depend  mainly  on  the 
profit  which  the  capital  employed  in  production 
iiolds  out,  and  the  movement  will  be  downward 
as  resort  to  less  productive  natural  resources  be- 
-<»)me8  requisite,  unless  science  and  art  supply  the 
■deficit  created  by  the  failure  of  the  bounty  of 
nature.  In  the  infancy  of  their  development  new 
-countries  afford  a  rate  of  interest  which  will  never 
again  be  attained  in  later  stages  of  Iheir  career, 
but  whether  interest  must  continue  to  decline 
throughout  every  stage  of  social  advancement,  is 
a  question  that  can  not  be  decisively  answered, 
because  the  resources  of  science  aud  art  and  the 
future  powers  of  production  of  the  human  mind 
4irc  beyond  prediction.  The  human  miud  is  a 
source  to  which  capital  may  look  for  profit  after 
some  of  the  chief  material  sources  at  present 
known  shall  have  begun  to  fail. — Although, 
however,  the  rate  of  profit  determnies  the  limit  or 
maximum  of  interest,  because  the  managers  or  em- 
ployers of  borrowed  capital  can  not  pay  more 
than  they  make  by  its  use  and  must  reserve  part 
for  their  own  remuneration,  it  does  not  determine 
•cither  the  proportion  of  gross  profit  that  interest 
Absorbs,  or  the  temporary  fluctuatious  of  the 
latter,  which  often  bear  no  relation  to  profit. 
The  proportions  of  profit  falling  to  the  share  of 
lenders  as  interest  depends  on  the  amount  of  loan- 
Able  capital,  on  the  one  hand,  and  the  demand 
for  it  on  the  part  of  both  productive  and  unpro- 
ductive borrowera,  on  the  other  hand.  A  high 
rate  of  interest  tends  to  diminish  the  number 
-of  persons  engaged  in  business  and  employing 
their  own  capital,  and  therefore  increases  the 
supply  of  loanable  capital;  while  a  low  rate 
forces  a  greater  number  of  capitalists  to  employ 
it  themselves  and  to  add  the  remuneration  of 
management  to  interest,  and  thereby  dimin- 
ishes the  supply  feeding  the  loau  market.  — 
Temporary  fluctuations  of  the  rate  of  interest 
result  from  a  variety  of  causes,  of  which  the 
chief  is  the  state  of  credit.  In  ordinary  times 
considerable  loans  are  for  the  most  part  effected 


without  the  intervention  of  money  in  the  proper 
sense  of  the  term,  but  when  credit  collapses, 
nothing  but  cash  is  an  available  medium.  The 
need  of  loans  on  the  part  of  traders  in  difficulty 
becomes  at  the  same  time  more  and  more  urgent 
in  proportion  as  credit  contracts,  so  that  at  such 
periods  the  interest  even  people  in  business  are 
ready  to  offer  may  bear  no  relation  to  the  rate  of 
profit  in  commerce.  There  are  occasions,  too,  on 
which  an  urgent  demand  on  the  part,  not  of 
people  in  trade  but  of  governments,  is  the  chief 
condition  operating  on  the  loan  market,  and  trade 
profit  here  again  supplies  no  standard  by  which 
to  estimate  the  terms  on  which  loans  are  effected. 
Many  other  causes  produce  sudden  divergences 
of  interest  from  the  rate  which  the  standard  of 
commercial  profit  would  fix.  The  supply  of 
money  at  call,  for  instance,  may  be  abundant,  and 
loans  for  a  few  days  be  obtained  at  little  above 
1  percent.,  while  the  rate  of  discounton advances 
for  three  months  may  exceed  8  jier  cent.  —  It 
must  not  be  forgotten  that  the  profit  wbich  trade 
offers  is,  after  all,  speculative  only;  it  holds  out, 
not  a  certainty,  but  a  probability  or  expectation. 
The  interest,  therefore,  which  lenders  of  capital 
can  look  for  is  likewise  speculative  or  pmbable 
only.  Nevertheless  this  speculative  interest  is 
the  principal  condition  governing  the  rate  on  the 
safest  investments,  such  as  the  government  stocks 
of  countries  like  the  United  States,  Great  Britain 
and  France,  and  determining  their  price  in  the 
market.  If  a  man  has  drawn  a  ticket  in  a  lottery 
which  gives  him  an  even  chance  of  winning  |100, 
tlie  ticket  is  worlh  $50,  and  he  is  not  likely  to 
part  with  it  for  |40.  In  like  manner,  if  he  has  a 
probability  of  making  20  per  cent,  on  an  invest- 
ment in  trade,  he  will  give  only  half  the  price  for 
government  stock  that  be  might  have  given  were 
10  per  cent,  only  the  expectation,  on  equal  prob- 
ability, held  out  by  trade. 

T.  E.  Cldtk  Leslie. 

INTEBESTS,  Moral  and  Material.  Kan 

can  not  do  without  bread,  and  the  expression  of 
this  daily  need  forms  part  of  the  short  prayer 
which  Jesus  himself  taught  his  first  followers; 
but  it  is  equally  true  that  man  doe^  not  live  by 
bread  alone.  He  is  composed  of  two  elements, 
soul  and  body,  intellect  and  matter;  and  this  du- 
ality of  bis  nature  involves  a  duality  of  desires 
and  appetites,  one  belonging  to  his  soul,  the  other 
to  his  body;  hence  also  tliat  duality  of  interests 
which  are  qualified  as  moral  and  material,  the 
former  tending  to  the  more  and  more  complete 
.vntisfaction  of  certain  spiritual  wants,  and  the 
latter  to  the  acquisition  of  the  greatest  possible 
amount  of  physical  well  being.  — Moral  interests 
are  to-day  understood  to  mean  the  practical  ad- 
vantages which  result  from  the  progress  of  sound 
public  education  and  advancement  in  the  philo* 
sopliical  and  moral  sciences;  and  by  material  in- 
terests are  meant  the  developments  made  by  hu- 
man industry  and  the  conquests  wbich  the  progress 
of  the  natural  and  physical  sci^^ea^^|;^^B^-ily- 
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secoKfi  fOT  it.  These  two  kinde  of  iDterests  are 
then,  to  their  flasl  analysis,  the  two  temu  of  the 
great  synthesis  expressed  by  the  word  eMHuttion. 
Hence,  it  is  in  this  same  sense  that  it  has  been 
said' tliat  "the  two  great  means  of  advancing 
civilization  are  to  propagate  morality  and  indus- 
try, in  order  to  render  customs  more  benevolent 
and  competency  more  genoBl;**  and  moral  civili- 
zation has  beeudedned  "the  sum  of  the  faith, 
laws,  manners  and  virtues  of  a  people,  tliat  Is  to 
say,  the  very  end  of  the  exialence  of  nations ;" 
and  material  civilizntion  "the  progressive  devel- 
opment of  trades  and  arts  purely  manual,  or  of 
industry." — Bossuet  says,  in  speaking  of  the 
Egyptians,  whom  we  may  style  civilizatioo's  first- 
born, "they  knew  from  the  first  Vte  true  end  of 
poUHea,,  toAtsA  u  to  render  life  comfortable,  and  the 
people  ha/ppiy." — No  one  says  to-day,  with  J.  J. 
BouBSeau,  that  ' '  everything  is  good  when  it  leaves 
the  hands  of  the  Creator,  but  everything  degener- 
ates in  the  hands  of  man;"  no  one  any  longer 
maint^ns,  witli  him,  that  man  necessarily  re- 
cedes, in  a  moral  point  of  view,  every  time  that 
he  makes  a  step  forward  in  the  way  of  material 
civilization.  No  one  now  refers  us  back  to  sav- 
age life  as  an  ideal  of  happiness,  from  which  we 
are  to  be  every  day  farlliei-  and  farther  removed; 
and  the  golden  age  wliicli  the  poets  showed  us  in 
the  past,  at  the  beginoing  of  the  existence  of 
our  race,  is  henceforth  to  be  seen  only  in  the 
future,  as  the  end  and  recompense  of  man's 
efforts  througli  the  ages.  Indeed,  moral  and  ma- 
terial interests  are  not  contrary  one  to  the  other, 
nor  even  essentially  distinct.  It  is  not  true  that 
the  easy  life,  as  Bossuet  says,  or  the  prosperity 
and  morality  of  a  people,  are  exclusive  of  one 
another,  and  that  material  well-being  is  devel- 
oped only  at  the  expense  of  public  morality,  ft 
can  not  be  truthfully  said  that  men  become 
morally  corrupt  in  proportion  as  their  condition 
improves  materially,  and  that  their  civilization, 
so  brilliant  on  the  surface,  is  at  bottom  nothing 
but  rottenness.  This  has  been  already  absolutely 
demonstrated  by  the  distinguished  economist,  de 
Holinari.  —  "In  the  first  place,"  says  this  illus 
trious  writer,  ' '  the  history  of  civilization  proves 
that  those  branches  of  human  knowledge  which 
contribute  to  the  moral  improvement  of  man- 
kind, develop  no  less  rapidly  than  those  which 
tend  to  increase  his  material  prosperity.  Re- 
ligion, for  example,  has,  through  the  course  of 
ages,  improved  and  refined  itself,  and  thereby 
exerted  a  more  efficacious  influence  over  man's 
morals.  In  this  respect  how  far  superior  is 
Christianity  to  paganism  I  And  can  we  not 
easily  perceive  a  progress  even  in  Christianity? 
Is  not  the  Cbrislian  religion  of  to-day  a  more 
perfect  instrument  of  moral  development  than  it 
was  at  the  time  of  St.  Dominic  and  Torquemadn? 
Do  not  the  philosophical  sciences,  and  especially 
political  economy,  succeed  every  day  more  effect- 
ually in  rendering  men  more  moral  by  showing 
them  more  and  more  clearly  that  the  observance 
of  the  laws  of*  morality  is  an  esscnUal  condition 


of  tlietr  happineBs!  In  tlie  second  i^ace,  ou^t 
not  material  progreBS,  far  foun  bdng  an  obstacle 
to  the  moral  development  of  the  human  spedea^ 
contribute,  on  the  contrary,  to  hasten  itf  Should 
it  not,  by  rendering  labor  more  fruitful,  diminiab 
the  intendty  and  the  frequency  of  tiie  tempta- 
tions which  urge  him  to  violate  the  laws  of 
morality  in  order  to  satisfy  his  material  appetltesf 
Besides,  these  inductions,  drawn  from  the  obser- 
vation of  our  nature,  are  conflrmed  by  experi- 
ence. The  records  of  crime  prove  that  the  pom*, 
other  things  being  equal,  are  guilty  of  a  greater 
number  of  crimes  than  the  riph;  theyprove  also 
that  base  criminality  and  crimes  diminish  in  pro- 
portion as  comfortable  circumstances  become 
more  general  in  the  lower  walks  of  life  The 
objection  of  a  pretended  demoralization  of  the- 
nation  occasioned  by  the  development  of  material 
well-being,  is  therefore  at  variance  with  observa- 
tion and  experience." — In  fact,  we  can  not  see- 
how  the  improvement  of  the  conditions  of  our 
terrestrial  existence,  the  invention  of  gunpowder,, 
the  discovery  of  printing,  the  innumerable  appli- 
cations of  steam  and  electricity — we  are  at  a  loss- 
to  imagine  how  nil  these  marvels  of  material  prog- 
ress, which  have  renewed  the  face  of  the  earth, 
can  be  of  themselves  and  virtually  causes  of  cor- 
ruption and  moral  decline.  Is  it  not  rather  what- 
ever binds  man  to  the  earth,  whatever  renders. 
him  dependent  upon  man,  that  is  to  say,  slavery, 
that  renders  him  brutal  and  degraded?  Is  it  not 
whatever  frees  him  from  the  fettera  of  matter, 
whatever  emancipates  bim,  that  is  to  say,  liberty, 
tliat  elevates  him  and  renders  him  capable  of  per- 
fection? Does  not  the  philosophy  of  history  show 
that  every  revolution  accomplished  in  the  domain 
of  industry  is  followed  sooner  or  later  by  a  corres- 
ponding moral  progress?  We  say  sooner  or  later, 
and  it  is  in  these  words  we  must  seek  an  explana- 
tion of  the  apparent  contradictions  which  the 
gradual  development  of  material  and  moral  in- 
terests sometimes  presents.  This  development  ia 
not  always  simultaneous  and  immediate  on  botti 
sides.  Moral  progress,  rendered  possible  by  ma- 
terial progress,  does  not  always  go  hand  in  hand 
with  it ;  it  delays  sometimes,  and  it  bos  its  periods 
of  interruption,  but  it  infallibly  follows  material 
progi-ess.  To  cite  only  one  example,  does  any 
one  believe  that  ruilroacia,  those  t>owcrful  agents- 
of  equality  and  sociability  among  men,  have 
already  borne  all  the  fruit  that  their  e'slablish- 
ment  and  actual  extent  render  it  possible  for 
them  to  bear?  Certainly  not;  but  these  are- 
murely  temporary  inequalities,  which  will,  when 
the  time  comes,  be  changed  into  brilHaut  har- 
monies. —  If  we  but  cast  a  glance  at  the  compara- 
tive state  of  nations  during  the  different  phases- 
through  which  they  pass  during  even  a  single  cen- 
tury, we  shall  readily  appreciate,  as  in  a  tableau, 
this  unequal  but  parallel  and  sure  march  of  the 
progress  of  the  human  mind,  this  generjil  equil- 
ibrium, which  never  fails  to  show  itself,  sooner 
or  later,  between  the  material  and  the  moral 
interests  of  each  country  and  of  different  nar 
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tiona  considered  in  their  entirety.  We  often 
bear  our  age  reproached  with  its  "worship  of 
material  interests,"  as  if  material  interests  were 
not  worsliiped  in  all  ages,  or  as  if  our  times  alone 
were  guilty  of  selfishness,  thirst  for  gain  and 
love  of  pleasure.  We  find  these  reproaches  even 
in  writers  who,  some  pages  further  on,  undertake 
to  demonstrate  that  man  is  everywhere  and  always 
the  same,  that  his  surroundings  change,  but  not 
his  passions;  and  they  support  their  doctrine  by 
other  analogous  truths,  which  are  the  best  refu- 
tation of  our  pretended  exceptional  perversity. 
For,  as  every  one  knows,  the  "  worship  "  of  mate- 
rial interests  necessarily  goes  hand  in  hand  with 
corruption.  Now,  we  ask  any  one  that  has  ever 
opened  a  volume  of  history,  whether  material 
interests  and  corruption  are  more  prevalent 
in  the  nineteenth  century  than  they  were  in 
the  time  of  Louis  XV.,  or  of  the  regent,  or  of 
Lonis  XIV.,  or  of  the  league,  or  of  Louis  XI., 
or  when  priests  did  not  know  how  to  read,  or, 
finally,  than  among  the  Romans  and  Greeks. 
WlUle  writing  Uiese  llueB,  facts  crowd  into  our 
memory  which  demonstrate  that  men's  passions 
have  remained  the  same,  that  their  expression 
alone  is  modified,  and,  thanks  to  the  progress  of 
education,  improved. —In  fact,  the  only  differ- 
ence there  Is  between  the  past  and  the  present  is, 
that  we  have  one  additional  means  of  restraining 
men'a  passions,  or  of  moderating  them,  or  of 
forcing  them  to  conceal  themselves.  And .  it 
must  be  remarked  that,  tn  d^avU  qf  a  higher  mo- 
(wtf,  it  is  better  that  men  should  conceal  their 
vices  out  of  human  respect,  or  for  any  dmllar 
reason,  than  flaunt  them  boldly  before  the  eyes  of 
all.  The  community  is  thus  spared  corruption 
by  bad  example  at  least;  and  besides,  restraint 
is  thus  put  upon  one's  self,  and  the  number  of 
one*8  defects  lessened.  This  means  Is  public  opin- 
ion. There  has  existed  a  public  (pinion  at  all 
times,  but  its  action  was  veiy  restricted.  There 
were  at  first  very  few  educated  men,  and  between 
the  opiniona  of  the  learned  and  tiie  ignorant 
there  was  an  abyss.  The  invention  of  printing, 
the  creation  of  a  daUy  press,  the  diffusion  of  ed- 
ucation, have  inctjpased  a  hundred-fold  the  force 
of  public  opinion.  Public  ofdnion  has  become 
a  check  upon  evil,  a  stimulaat  to  good,  and  as  the 
average  of  education  has  been  raised,  which 
means  that  education  is  enjoyed  1^  millions  of  in- 
dividuals who  were  formerly  left  groping  in  super- 
stition, and  in  the  fanaticism  which  springs  there- 
from; as  the  average  of  education  has  been  in- 
creased,  we  say,  men  know  better  how  to  distin- 
guish good  from  evil,  and  this  knowledge  is  fre- 
quently all  that  is  needed  to  determine  their  choice. 
— This  century  is  reproached  with  the  worship  of 
material  interests!  But  this  worship  has  never 
existed  in  a  less  degree  than  now.  Material  inter- 
ests can  never  be  suppressed.  So  long  as  we  have 
material  wants,  we  shall  have  material  interests, 
and  if  the  progress  of  the  sciences  rendei-s  it  pos- 
sible to  more  than  satisfy  these  interests;  if  phys- 
ics, chemistry  and  mechanics  multiply  wealth,  so 


much  the  better,  for  wealth  increases  education-, 
and  education  strengthens  morality.  Our  op-, 
ponents  think  they  have  closed  the  discuseion 
when  tbey  have  spoken  of  stock-speculatioiis  and 
luxury;  but  did  not  our  forefathers  dabble  in 
stock-speculations?  It  is  true  that  they  did  not 
speculate  in  railroad  stock  in  the  time  of  Cicero. 
As  to  luxury,  you  will  find  it  in  the  stone  age,  for 
what  else  but  luxury  are  those  rude  designs  that 
embellish  the  ancient  relics  of  this  period?  Lux- 
ury and  art  go  hand  in  hand,  and  just  as  poetry 
preceded  prose,  so  also  has  art  preceded  science. 
Who  knows  but  that  our  most  important  inven- 
tions are  due  to  the  need  we  feel  of  raibellishing 
what  surrounds  us.  —  To  sum  up,  if  vice  unf  or^ 
tunately  abounds  in  our  day,  it  Is  certainly  less 
wide-spread  tiian  formerly.  No  matter  what  may 
be  said  to  the  contrary,  our  age  Is  more  disposed 
to  sacrifice  material  to  moral  interests  than  any 
that  has  preceded  it,  for  formerly  the  very  name 
of  virtue  was  unknown  to  the  uneducated  masses; 
in  the  middle  ages,  the  idea  of  fatherland  was 
but  very  little  diffused;  the  political  passions 
tiiat  play  so  important  a  part  in  our  time^  were 
scarcely  known;  in  fine,  the  very  idea  of  moral 
interests  Is  modem.  An  epoch  should  not  be 
judged  by  certain  prominent  and  exceptiotul 
facts;  we  must  examine  it  in  its  entirety,  deliber^ 
ately  and  impartially.  We  allow  ourselves  to  be . 
too  much  Impressed  by  cert«n  kinds  of  opposi- 
tion, and  take  certain  sayings  too  literally;  It  is 
not  possible  that  we  are  worse  than  our  fathers; 
sound  reason  and  facts  concur  in  refuting  sudi 
assertions;  but  everything  imposes  upon  us  the 
duty  of  udng  every  effort  to  make  our  children 
better  than  we  are  ourselvo. 

Maubice  Block. 

INTEBIOB,  Oepartmmt  of  the.  While 
every  European  government  has  long  had .  its 
ministry  of  the  interior,  or  department  of  Internal 
affairs,  it  was  not  until  1840  that  the  United 
States  etiablished  what  is  called  in  the  titie  of 
the  act  (though  nowhere  else),  the  home  depart* 
ment.  Up  to  that  time  the  important  functions 
now  exercised  by  the  secretary  of  the  interior 
were  dlsUibuted  among  four  other  dqnrtmonts 
of  the  government:  tiie  secretary  of  state  had 
charge  of  patents,  copyrights,  the  census,  and 
public  documents;  the  secretary  of  the  treasury 
had  the  business  of  the  public  lands,  mines  and 
mining,  and  judicial  accounts;  Indian  affairs 
were  in  charge  of  the  war  department,  and  the 
bufflnesB  of  pensions  was  divided  between  the 
secretary  of  war  and  the  secretary  of  the  navy. 
All  these  varied  departments  of  the  public  busi- 
ness (except  copyrights),  to  which  were  added  by 
subsequent  laws  the  bureau  of  education,  tiie 
Pacific  railways,  the  public  surveys,  the  terri- 
tories, and  the  charge  of  certain  charitable  insti- 
tutions in  the  District  of  Columbia,  were  assigned 
to  the  secretary  of  the  interior  by  act  of  March  8, 
1840,  (OStat.  at  Large,  805).— The  secretary  of 
the  interior  is  appointed  by  the  i^esldent  and 
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senate,  salary  $8,000,  and  is  by  custom,  though 
not  by  law,  ooe  of  the  seven  members  of  the  cab- 
inet. He  is  required  to  make  an  aunual  report 
as  to  the  public  documents  received  and  dis- 
tributed uuder  general  laws,  and  be  makes  fre- 
quent special  reports  to  congress,  on  call  of  either 
house  or  otherwise,  concerning  the  business  of 
any  of  the  half-dozen  bureaus  subject  to  hia  su- 
pervision. AH  communications  to  the  president 
or  to  congress  from  the  heads  of  these  bureaus  are 
required  to  pass  through  his  hands. —  There  are 
in  the  interior  department,  besides  the  clerical 
force  attached  to  each  bureau,  an  assistant  sec- 
retary of  the  interior,  salary,  $8,500;  a  chief 
clerk,  salary,  $3,750;  and  103  clerks,  laborers 
and  wutchmeQ,  drawing,  in  aggregate  salaries, 
$115,190  per  annum.  There  is  also  an  assistant 
attorney  general  for  the  interior  department,  wilh 
five  clerks,  whose  salaries  aggregate  $9,450  per 
unnum.  The  secretary's  office  has  seven  divis- 
ions, each  with  a  chief  and  clerks  attached;  these 
are  known  as  those  of  appointments,  of  dis- 
bursements, lands  and  railroads,  Indian  affairs, 
pensions  and  uiisccllaneous,  public  documents, 
and  stationery  and  piinting.  The  vast  extent 
and  variety  of  the  public  business  which  passes 
through  the  office  of  the  secretary  of  the  interior 
demands  executive  abilities  of  the  highest  order 
in  the  head  of  that  office.  The  rapid  territorial 
development  of  the  country,  the  public  geologi- 
cal and  mineralogical  surreys,  the  sales,  settle- 
ment and  surveys  of  the  public  lands,  the  legal 
relations  of  the  transcontinental  railroads  to  the 
government,  the  care  of  the  great  Indian  popula- 
tion with  the  purchase  of  their  supplies,  the  exe- 
cution of  treaties  with  the  tribes  and  the  con- 
stantly recalling  removala  of  the  aborigines,  the 
enormous  business  of  pensions  for  army  and 
navy  service,  the  great  and  rapidly  increasing 
business  of  patents  for  inventions,  the  census  of- 
fice with  its  peilodically  recurring  and  compli- 
cated labors,  the  custody  and  distribution  of  the 
vast  series  of  public  documents,  the  charge  of 
liospitals  and  asylums  at  tlie  scat  of  government; 
these  and  otlier  weighty  pulilic  interests  demand 
a  comprehensive  skill,  wide  legal  and  general 
knowledge,  and  prompt  capacity  for  business 
scarcely  paralleled  by  any  other  department  of 
the  government  service.  Wliile  the  heads  of  the 
various  bureaus  in  tlie  Interior  department  have 
entire  ctiai^ge  in  detail  of  Uio  Inislncss  belonging 
to  their  offices,  the  secretary  of  the  interior  has 
the  ultimate  decision  of  all  questions  involving 
government  action,  with  few  exceptions.  The 
secretary  has  also  the  power  of  appointing  the 
derlu  and  subordinate  officers  in  most  of  tho  bti- 
reaus,  thus  constituting  a  large  patronage.  All 
patents  issued  in  the  name  of  the  United  Statts 
mustbesigned  by  the  secretai7  of  thelnterior. — 
The  multifarious  business  of  the  department  of 
the  interior,  originally  concentrated  into  one  ex- 
tensive  trailding  near  the  centre  of  Washington 
city,  has  expanded  so  prodi^ously  as  to  require 
many  of  its  bureaus  and  more  than  half  its  official 


employes  to  be  colonized  in  otlier  localities.  The 
bureau  of  education  has  its  offices  opposite;  the 
geological  survey  is  established  at  the  National 
Museum;  the  pension  bureau  occupies  a  large 
building  on  Pennsylvania  avenue ;  and  the  various 
divisions  of  the  census  office  are  distributed  In 
rented  buildings  elsewhere.  — The  following  is  a 
list  of  the  secretaries  of  the  interior  from  the  first,' 
with  the  time  of  their  respective  appointments : 

I.  Tbomaa  Bwlng.  March  8,  IMS 

8.  Alex.  H.  H.  Staart  Sept.  12,  mO 

S.  Robert  HcUlollaitd.  Uuch  7. 1863 

4.  Jacob  T  bom  MOD.     March  ft,  18B7 

5.  Caleb  B.  Smith  March  B,  1861 

a.  John  P.  Usher*  Jan.     8, 18BB 

"   March  4,  J8IB 

*'   April  16.1885 

7.  JamM  Hartan  Mar    I\  1865 

8.  OrviUa  U.  Browaini;  Joljr    tl,  IbOS 

fl.  Jacob  U.  Cox  ^  March  6.18B> 

10.  CulambBB  Delano*  Nov.     1. 1S!0 

"    HKrch  1878 

II.  Zaeharlah  Chandlar  Oct.    19,  im 

HI.  Cut!  Schnns  March  18.  IBJT 

IS.  Samuel  J.  Kirkwood  March  6,  jmi 

14.   Henry  M.  Teller  .-.-.April  6,1888 

•  Reappointed.  A.  R.  SpofPORD. 

INTEBNAL  IMPROTEMENTS  (is  U.  8. 
HiSTORT),  a  party  question  in  the  United  8iRtes 
from  1820  until  1660.  There  has  been  very  little 
objecttStmT'intemal  improvements  where  the 
jurisdiction  of  the  improved  property  passes  to 
the  United  States,  as  in  case  of  llghttiouses,  forts, 
etc.  The  opposition  has  been  to  improvements 
where  the  jurisdiction  has  remained  in  Uie  states, 
as  in  case  of  canals,  rivers,  harbors,  etc.—  1. 
1820.  Under  the  articles  of  confederaUon  each 
sTStK  exercised  the  right  to  control  commerce,  to 
levy  duties,  and  to  expend  the  proceeds  at  its 
discretion,  with  the  provUo  thM  the  imposts  or 
duties  should  not  be  levied  upon  tho  property 
"of  the  United  States  <»* either  of  them,"  idiould 
not  conflict  with  treaties  of  the  United  States  al- 
ready concluded  or  provided  for,  and  should  not 
prevent  the  transfer  to  other  states  of  goods  im- 
ported.— In  the  convention  of  1787,  Sept.  15. 
after  the  control  of  commerce  had  been  given  to 
the  federal  government,  a  provision  was  offered 
that  "no  state  shall  be  restrained  from  laying 
duties  of  tonnage  for  the  purpose  of  cleuibg 
harbors  and  erecting  lij^thouscs."  It  was  at 
once  suggested  that  there  were  other  purposes 
for  which  tonnage  duties  might  conveniently  be 
levied  by  the  states;  and  the  provision  was  altered 
to  themore  general  form,  "no  state  shall,  with- 
out the  consent  of  congress,  lay  any  duty  of  toa-1 
nage."  It  was  tiien  incorporated  intodttlcle  one,  I 
section  ten,  paragraph  three,  of  the  constitution  I 
as  it  now  stands.  (See  Cokstitctiom.)  The  in- 
tention of  this  provision  is  very  evident,  if  ve 
consider  its  ori^nal  form,  as  above  given,  tlte 
geographical  position  of  the  states  which  then 
composed  the  Union,  and  the  pracUce  under  it 
for  thirty  years.  Every  state,  at  the  time,  had 
seacoast,  a  seaport  or  seaports,  and  ocean  com- 
merce, more  or  less  important  It  was  not  until 
1791  that  Vermont,  the  first  entirely  inland  state, 
was  admitted.    The  ori^uaL^inteution  of  the 
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conatftutlon,  then,  was  that  each  state  should 
coottol  entirely  the  iniprovenieut  of  its  own  sea- 
ports, levying  for  that  purpose  duties  upoa  the 
commerce  which  sliould  enter  them;  but  that  the 
consent  of  congress  should  first  be  obtained,  in 
order  to  guard  against  ahuses.  —  This  was  for 
many  yeare  the  invariable  practice.  Whenever 
a  state  wished  to  improve  any  of  its  seaports  or 
navigable  rivers,  its  legislature  passed  an  act  to 
]evy  tonnage  duties  upon  the  commerce  of  the 
place  to  be  improveil;  an  act  of  congress  ap- 
proved the  levy,  tor  a  limited  time,  and  gave  it 
validity;  and  the  proceeds  were  expended  under 
tlie  direction  of  the  state.  One  act  of  this  na- 
ture, passed  by  Mnryhmd  in  1790,  was  continued 
in  force  until  1850,  by  successive  "assents"  of 
'Congress.  There  is  no  instance  during  tliis  period, 
nor,  indeed,  until  the  act  of  March  3,  183S,  here- 
after referred  to,  of  the  ei:penditure  of  the 
national  revenues  for  the  improvement  of  rivers 
and  harbors.  Two  "assenting"  acts  of  congress 
are  cited  among  the  authorities,  as  instances  of 
the  practice  during  this  period;  the  whole  num- 
ber (34)  ia  too  large  for  special  reference  to  each. 
AH  the  "internal  improvements"  provided  for  on 
the  coast  during  this  period  were  those  in  which 
the  jurisdiction  remained  in  the  United  States, 
nuchas  "lighthouses,  beacons,  buoys,  and  pub- 
lic piers,"  for  which  congress  appropriated 
money  steadily  after  Aug.  7,  1789.  These  ap- 
propriations required  as  a  prerequisite  that  the 
stales  sliould  cede  the  sites  of  lighthouses,  etc. — 
Since  the  ortgiual  thirteen  states  ratified  the  con< 
stitution,  no  other  states  fronting  on  the  ocean 
Slave  been  admitted,  excepting  Maine  and  Florida 
on  the  Atlantic,  and  California  and  Oregon  on 
the  Pacific.  During  the  remainder  of  tliis  period 
nine  new  states  were  admitted,  all  of  which  were 
growing  rapidly,  and  none  of  which  touched  the 
Atlantic.  This  rapid  influx  of  inland  represen- 
tation into  congress  soon  began  to  woi'k  a  change 
iu  the  original  conception  of  tlie  powers  of  that 
body  as  to  internal  improvements.  It  seemed  un- 
fair that  states  which  possessed  seaports  should 
be  allowed  to  provide  for  internal  improvements 
by  levying  duties,  to  be  paid  ultimately  by  inland 
cousumers,  while  inland  states  should  be  left  to 
make  their  necessary  internal  improvements  at 
their  own  expense.  In  1806  this  idea  took  shape 
in  a  provision  for  a  great  turnpike  road,  to  be 
built  at  national  expense.  (See  Gd^berlaxd 
BoAD.)  It  was  to  penetrate  the  western  states 
and  be  the  means  of  transmitting  emigrants  and 
mails  in  peace,  and  troops  in  war.  Its  constitu- 
tionality was  Tariously  defended  upon  the  grouud 
of  the  poweraof  congress  "to  provide  for  the 
common  defense,"  "  to  establish  post  roads."  and 
"to  pass  laws  necessary  and  proper  for  carrying 
into  execution "  the  foregoing  powers;  but  the 
system  found  then,  as  it  has  always  since  found, 
asoHder  JuBtlflcation  In  the  idea  of  "au  equ^ 
division  of  benefits."  Iu  this  instance  the  divis- 
ion recognized  both  the  northwest  and  the  south- 
west, for  the  bill  for  the  Cumberland  road  was 


balanced  by  a  bill  for  opening  a  road  through 
Georgia  on  the  route  to  New  Orleans.  From 
this  lime  for  thirty  years  bills  for  the  construc- 
tion of  roads  through  the  various  territories  were 
passed  in  great  abuudance.  In  congress  it  was 
first  suggested  by  Henry  Clay  in  the  senate,  Jan. 
13,  1807,  that  a  quantity  of  public  land  should  t>e 
appropriated  for  the  construction  of  a  canal 
nrouod  the  falls  of  tlie  Ohio;  and  a  bill  for  that 
purpose  passed  the  senate,  Feb.  28,  but  was  not 
considered  in  the  house.  March  2,  a  senate  reso- 
lution called  on  the  secretary  of  the  treasury  for 
a  plan  for  opening  roads,  canals,  etc.,  at  national 
expense.  April  4,  1808,  Oallatlu  submitted  a 
voluminous  report  recommending  a  system  of 
roads  to  cost  |16,000,000.  It  was  not  acted  upon. 
—  From  the  Ijeginning  the  constitutionality  of 
appropriations  for  the  construction  of  roads  was 
warmly  denied,  and  by  none  more  steadily  than 
by  the  successive  presidents,  Jefferson,  Madison 
and  Monroe.  All  of  them  refused  to  be  con- 
vinced that  the  building  of  roads  in  different 
parts  of  the  country  was  such  a  matter  of  "gen- 
eral welfare"  as  to  justify  the  expenditure  of  the 
public  moneys.  All  of  them,  however,  approved 
tlie  advisability  of  such  measures,  if  they  could 
be  constitutionally  effected,  and  urged  an  amend- 
ment to  the  constitution,  to  give  cougress  the 
doubted  power.  (See  Constitution,  III.,  B.  8.) 
But  in  deference  to  the  scruples  of  the  presidents 
the  roads  were  built  through  the  territories,  or, 
\Yhere  they  passed  through  a  state,  were  con- 
structed under  a  compact  with  the  state,  and  by 
its  consent.  —  During  the  war  of  1813  the  Ameri- 
can armies  on  the  fronliers  labored  under  great 
disadvantages,  owing  to  the  almost  entire  want  of 
efficient  means  of  transportation.  One  conse- 
quence was,  a  great  development  of  the  idea  of 
internal  improvements,  and  its  extension  to  in- 
clude canals.  In  the  great  state  of  New  York  it 
took  shape  in  tbe  construction  of  the  Erie  canal. 
(See  New  Yobk;  Clinton,  De  "Witt.)  In  con- 
gress a  bill  to  set  apart  the  bonus  aiid  govern- 
ment dividends  of  the  national  bank  (see  Bank 
Contkoversieb,  III.),  as  a  fund  "for  construct- 
ing roads  and  canals  and  improving  the  naviga- 
tion of  watercourses,"  passed  the  house  Feb.  8, 
and  the  senate  Feb.  27,  1817.  Among  its  warm- 
est advocates  was  Calhoun,  who  had  introduced 
the  proposition  both  in  this  and  in  tbe  previous 
session,  and  who  defended  It  ou  the  lm>ad  ground 
that  "whatever  impedes  the  intercourse  of  the 
extremes  with  the  centre  of  the  republic  weakens 
the  Union,"  and  that  it  was  the  duty  of  congress 
to  "  bind  tlie  republic  together  with  a  perfect  sys- 
tem of  roads  and  canals."  Henry  Clay,  however, 
liud  been  the  real  father  of  the  scheme,  and  he 
never  deserted  bis  offspring.  March  8,  1817,  in 
tlie  last  momrats  of  liis  oflSclol  life.  President 
Madison  vetoed  the  bill,  for  the  reason  that  con- 
gress had  no  constitutional  power  to  expend  the 
public  revenues  for  any  such  purpose.  An  effort 
to  pass  the  bill  over  the  veto  failed.  The  new 
president,  Monroe,  in  his  ftist  annual  meaeage, 
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while  admitting  the  great  advaDtage  to  be  derived 
from  a  good  Bystem  of  roads  and  canals,  declared 
it  to  be  the  settled  cooTictioD  of  his  mind  that 
congress  did  not  possess  the  right  to  construct  it. 
The  atten^t  was  therefore  dropped  temporarily, 
with  the  salTo  of  a  house  resolution,  passed 
March  14, 1818,  that  congress  had  power  to  ap- 
propriate money  for  the  construction  of  roads 
and  canals,  and  for  the  improrement  of  water- 
courses.—  II,  1820-60.  The  pronounce]  niccess 
of  tlie  Erie  canal,  and  its  evident  bearing  upon 
the  prosperity  of  the  state  of  New  York,  gave  a 
new  impetus  to  the  Internal  improvement  idea. 
Appropriations  had  already  been  made  by  con- 
gress for  the  prcserratiou  of  exposed  islands,  and 
occasionally  army  officers  had  attended  to  tlie 
removal  of  annoying  obstructions  in  navigable 
rivers.  March.  S,  1^,  the  flnt  act  for  harbor 
improrement  at  the  expense  of  the.  United  Stetes 
was  passed  by  coogress.  It  seems  to  have  been 
due,  in  great  measure,  to  an  expression  in  Presi- 
dent Monroe's  veto  of  the  bill  for  the  preserva- 
tion of  the  Cumberland  road,  May.4, 1833.  He 
had  .  vetoed  it  because  of  its  attempt  to  assert 
jurisdiction  by  establishing  turnpik^  gates,  tolls, 
and  penalties  for  their  infringement;  but  be 
acknowledged  a  considerable  modification  of  tbe 
opinions  given  in  his  first  annual  message. 
While  his  own  opinion  still  was  that  an  amend- 
ment to  the  constitution  was  necessary  to  give 
congress  the  power  to  construct  a  general  system 
of  Internal  improvements,  lie  now  held  tliat  con- 
geess  had  the  power  to  appropriate  the  public 
moneys  at  its  discretion;  and  that  though  it  was 
in  duty  bound  to  select  objects  of  general  im- 
portance, it  was  not  the  proviuqe  of  the  president 
to  sit  in  judgment  upon  its  selections.  This  idea 
was  more  fully  exemitlifled  in  the  act  of  April 
80,  1824,  appropriating  |30,000  for  the  survey  of 
such  roads  and  canals  as  the  president  should 
deem  of  national  importance,  and  in  the  act  of 
March  8, 183o,  ordering  a  subscription  of  $300,000 
to  the  stock  of  the  Delaware  and  Chesapeake 
canal.  — The  inaugural  address  of  the  new  presi- 
dent, John  Quincy  Adams,  warmly  commended 
Monroe's  internal  improvement  policy,  and 
promised  an  adherence  to  it.  Through  hia  term  of 
office  appropriations  for  tliis  object  increased  iu 
number  very  rapidly;  the  board  of  engineers  ap- 
pointed under  the  act  of  April  80,  1824,  wits 
steadily  engaged  in  pushing  forward  the  mirveys 
for  new  iraprovemenls;  and  every  annual  mes- 
sage of  the  president  laid  special  stress  upon  the 
importance  of  this  feature  of  the  goverumenl's 
operations.  This  part  of  the  "Adams  and  Clay 
policy "  was  one  of  the  great  moving  causes 
which  led  to  tbe  new  development  of  two  oppos- 
ing parties,  and  the  overthrow  of  Adams  at  the 
election  of  1828.  (9i;e  Democratic  Party, 
III.;  Whig  Party,  I.)— In  Iiis  tirst  annual  mes- 
sage President  Jackson  condemned  tlie  constitu-  | 
tionality  of  an  internal  improvement  system,  but  i 
advised  the  adoption  of  au  amendment  to  allow 
congress  to  apportion    the   surplus   revenue  ' 


among  the  states.  The  first  session  of  coDgresa 
under  his  adminiBtratiou  did  not  agree  with  his 
views.  Internal  improvement  bills,  aggregating 
$106,000,000,  were  reported  by  the  committees, 
and  the  probabilities  were  in  favor  of  the  passage 
of  very  many  of  them.  The  first  important  one 
which  reached  the  president  was  tbe  bill  to  au- 
thorize a  government  subscription  to  the  stock  of 
the  Maysville  and  Lexington  turnpike  road,  in 
Kentucky.  May  37,  1880,  the  bill  was  vetoed  in 
a  message  which  summed  up  alLthe  objections  to- 
the  internal  improvement  system.  The  bill  was 
not  carried  over  the  veto.  May  29,  two  dmilar 
bills  were  passed.  Tbe  president  got  rid  of  these 
by  a  "packet  veto."  (Bee  Veto.)— The  Mays- 
ville rood  veto  ranged  the  present  distinct- 
ly against  the  internal  improvement  system. 
Throughout  the  reminder  of  his  two  terms  of 
office  few  acts  were  pasaed  for  this  object,  and 
these  were  vetoed.  But  through  that  feature  of 
the  presidential  veto  by  which  the  president  ia 
compelled  to  sign  or  veto  an  entire  bill  in  gross, 
without  the  privilege  of  vetoing  particular  pro- 
visions (see  RiDEBS,  Veto),  appropriatirais  for 
detached  improvements  in  great  number  were 
every  year  included  in  the  general  appropriation 
bills.  Tbe  president  was  tiius  compelled  either 
to  approve  the  objectionable  minor  features  of 
the  bill,  or,  by  vetoing  the  whole  bill,  begin  a 
war  of  annoyances  with  congress.  This  is  tbe  form 
which  appropriations  fm"  internal  improvements 
have  ever,  since  regularly  taken.  — ^is  change- 
in  tbe  method  of  appropriations  should  be  re- 
membered in  connection  with  the  following  table 
of  appropriations  for  internal  improvements  un- 
der different  administrations,  as  collected  by 
Wheeler,  cited  among  the  authorities :  Jefferson. 
$48,400;  Madison,  $250,800;  Monroe,  $707,621; 
Adams,  $3,810,475;  Jackson.  $10,582,883;  Van 
Baren,  $2,222,544;  Tyler,  $l,076,fi00.— The  two 
new  national  parties  at  once  began  the  system  of 
nominating  conventions  which  has  ever  since  ob- 
tained. (See  NOMINATINO  CONTENTIOHB.)  The 
flTft  convention  of  the  national  republicans  (see 
Whig  Paktt,  I,)  asserted,  in  one  of  its  resolu- 
tions, that '  "a  uniform  system  of  internal  im- 
provements, sustained  and  supported  by  the  gen- 
eral government,  is  calculated  (o  secure,  in  the 
highest  degree,  the  harmony,  tbe  strength  and 
the  permanency  of  the  republic."  In  1836,  183ft 
and  1848  the  wliigs  adopted  no  platform; 'iu 
1844  they  approved  the  distribution  scheme, 
hereafter  referred  to;  in  1858  they  finally  ap- 
proved the  conjunction  of  protective  tariffs  and 
internal  improvement  known  as  the  "Americatk 
system."  (See  Whig  Party,  II.)  Their  op- 
ponents were  not  ready  to  formulate  a  platform 
until  1840;  from  that  time  until  1864  they  quad- 
rennially condemned  the  internal  improvement 
system  in  every  form.  Practically,  however, 
"internal  improvement,"  iu  its  original  form, 
died  with  the  Maysville  road  veto.  After  that 
time  the  whigs  bad  but  one  opportunity,  after 
the  election  of  Harrison,  to  enforce  their  views* 
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and  then  they  cliose  the  "distribution  scheme," 
hereafter  referred  to,  instead;  and  the  democrats, 
while  condemniDg  an  internal  improvement  sys- 
tem, saw  no  objectioos  to  voting  for  isolated  im- 
provemeuts  in  the  general  appropriation  bill. 
Aug.  8,  President  Polk  vetoed  a  river  and 
harbor  improvement  bill  which  both  houses  had 
passed,  and  it  failed.  March  8,  1847,  the  last  day 
of  the  next  session,  a  bill  for  certain  improve- 
ments in  Wisconsin  was  passed  and  disposed  of 
by  a  "pocket  veto";  but  at  the  opening  of 
the  following  session  the  president  sent  bis 
reasons  for  refusing  to  sign  it,  in  a  special 
message.  The  house,  by  resolution,  declared 
that  congress  possessed  the  power  to  appropriate 
money  for  interool  improvements;  and  with  that 
the  matter  slept  again  until  1854,  excepting  Uiat 
the  house,  in  March,  1849,  passed  a  river  and 
harbor  bill,  which  was  Bot  acted  upon  by  the 
senate.  In  the  session  of  18S8-4,  Fresic^ent 
Fierce  vetoed  two  bills,  one  for  tlie  appropriation 
of  10,000,000  acres  of  public  lands  to  the  states 
for  the  relief  of  insane  paupers,  and  one  for  the 
improvement  of  rivers  and  harbors.  Dec  80, 
185^  he  gave  his  reasons  for  the  latter  veto  in 
a  special  message,  whose  aiguments  were  those 
of  President  Polk  in  1847.  This  phase  of  tlie 
question  of  lotemat  improvements  then  slept 
jintil  — DiBTBiBimoK.  In  1829  Jackson 
had  suggested  a  dlstribuUon  of  surplus  revenue 
among  the  states,  provided  an  amendment  for 
that  purpose  could  be  ratified.  .  In  the  following' 
session  a  house  resolution  was  passed  for  the  dis- 
tribution of  the  proceeds  of  land  sales  among  the 
states.  When  the  project  next  appeared,  it  had 
become  a  whig  measare.  April  16,  liSSSt,  Clay 
Introduced  a  bill  in  tlie  senate  to  providu  for  the 
distribution  of  the  proceeds  of  public  land  sales 
among  the  states.  It  passed  the  senate,  and 
failed  in  the  house.  At  the  opening  of  tbe  next 
session,  the  president's  message  advised  the  reduc- 
tion of  the  price  of  public  lands  to  a  nominal 
amount,  or  the  cession  of  the  lands  to  the  states 
in  which  Ihey  were  situated.  On  the  olherhuid. 
Clay  again  introduced  his  bill/  Dec.  12,  18S3, 
which  was  debated,  and  passed  both  houses, 
March  2,  1888.  It  Was  not  signed,  and  a  special 
message  of  Dec.  4, 1688,  asugned  cogent  reasons 
for  the  refusal  to  sign  iL  Tlie  bill  appropriated 
121-  pcf  cent,  of  the  proceeds  of  public  land  sales 
to  Uie  seven  states  last  admitted  (excluding  Maine) 
for  "objects of  internal  improvement  oreducO' 
tion,"  and  874  pcr  cent,  to  all  the  states  according 
to  population,  to  be  distributed  as  the  legislatures 
should  deem  proper.  The  objections  were,  in 
brief,  1,  that  the  bill  vic^atcd  the  compacts  by 
which  the  original  states  had  ceded  their  claims 
to  tlie  United  Slates  (see  Tebbttosxbs);  and  2, 
that  congress  had  no  power  to  appropriate  the 
public  revenues,  directly  or  indirectly,  for  internal 
improvements.  The  bill  was  not  pa^ed  over  the 
veto.  —  The  sales  of  public  lauds  grew  suddenly 
and  enormously  after  1830.  For  the  previous 
ten  jears  they  had  averaged  about  $8,000,000 


annually;  in  1886  they  reached  nearly  |2S, 000,000 
(see  Ba2<k  Contuovsbsies,  IV.),  and  'Calhoun 
estimated  that  at  thread  of  the  year  the  country 
would  have  |86,000,000  surplus  in  the  treasury. 
He  therefore  introduced,  May  25,  1836,  an 
amendment  to  a  bill  to  regulate  deposits  of  public 
moneys  in  state  banks  (see  Indepbkbknt  Treas- 
vrt),  providing  that  at  the  end  of  each  year  the 
money  remaining  in  the  treasury,  reserving 
$5,000,000,  should  be  "deposited"  with  the  sev- 
eral states,  in  proportion  to  their  representation 
in  congi-ess.  The  act  became  a  law  June  23. 
The  president  signed  it  with  the  greatest  reluc- 
tauce,  and  only  in  consideration  of  the  amount 
of  paper  money  already  in  the  treasury;  and  his 
"specie  circular"  of  the  following  month  (see 
Bakk  C!ontrotbbbib8,  IV.)  seems  to  have  been 
his  method  of  cutting  the  Oordian  knot,  wiping 
out  a  paper  money  surplus,  and  chec^mwLing 
Calhoun's  distribution  bill  and  internal  improve- 
ments together.  It  ultimately  had  greater  conse- 
quences. The flrst installraent  of  the  "deposit"^ 
was  paid  In  January,  1887;  the  second  in  April, 
both  in  specie  or  its  equivalent;  and  the  third  in. 
June,  in  paper.  Bythattimetlw  "panicof  1887" 
had  burst  upon  the  country,  and  the  fourth  in- 
stallment, in  October,  was  never  paid..  The  act 
of  October  2, 1837,  postponed  it  until  1880,  when 
the  treasury  was  in  no  bettor  condition  to  pay  it, 
and  the  law  was  repealed.  The  amount  "depos- 
itcil  **  was  $87,000,000,  which  has  never  been 
recalled.  — The  return  of  the  whigs  to  power 
with  Harrison's  election  was  marked  1^  the  pas- 
sage of  the  act  of  Sept.  4, 1841,  to  distribute  the 
proceeds  of  public  land  sales  among  the  states. 
In  this  case,  however,  the  distribution  was  to  be 
suspended  as  soon  as,  and  as  long  as,  the  duties  ou 
imports  should  rise  above  the  maximum  fixed  by 
the  compromise  tariff  act  of  1833,  which  was  to 
expire  in  June,  1842.  Before  thislast  date  arrived, 
the  conflict  between  Tyler  uid  the  whig  party 
had  become  flagrant,  and  the  majority  in  congress 
were  disposed  to  put  a  new  pressure  on  the  presi- 
dent. June  37, 1642,  they  passed  an  act  for  a 
provisional  tariff,  raising  the  duties  above  the 
compromise  maximum,  and  yet  retaining  the 
distribution  clause.  Tyler  had  obtained  the  opin- 
iou  of  the  attorney  genera]  that  the  comiuvmise 
duties  would  remain  in  force  after  July  1,  in 
default  of  the  passage  of  a  new  tariff  act;  he 
therefore  vetoed  tlie  hill,  June  29.  Aug.  5,  a 
tariff  bill,  still  including  the  distribution  clause, 
passed  both  housL'S  by  narrow  majorities,  25  to  28 
in  the  senate,  and  116  to  112  in  the  house;  and 
Aug.  0  this  bill  was  vetoed.  (8ee  Censuses,  II.) 
Aug.  27  congress  yielded  and  passed  the  tariff 
bill  witliout  the  distribution  clause,  and  three 
days  later  it  became  law.  Thereafter  the  distri- 
bution of  public  revenue  or  of  proceeds  of  land 
sales  among  the  states  was  no  more  heard  of. — 
Ik  the  Statks.  Space  will  not  permit  any  full 
treatment  of  this  division  of  the  subject,  for 
which  the  reader  is  referred  to  the  authority  cited 
below.   The  success  of  the  Erie  in  New 
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York  state  had  prompted  ofbex  states  to  imitate  I 
its  design.  Host  of  the  state  con^ltuUons  adopted 
from  1830  until  1850  contain  either  directions  or 
permissions  to  the  legislatures  "to  encourage  in- 
ternal tmpravemeuts  wiUiin  the  state."  Where 
such  enterprises  were  tmdertakcn  in  states  whoao 
interests  were  agricultural,  not  commercial,  and 
whose  people  were  impatient  of  abstinence  from 
the  pi-eaent  enjoyment  of  capital  for  the  prospect 
of  possible  future  profit,  the  state's  irresponsibil- 
ity in  courts  of  law  led  to  hut  one  result,  "  repu- 
diation," a  term  whoee  first  application  in  this 
sense  is  ascribed  to  Governor  UdNutt,  of  Hls^ 
sippi,  in  1841.  European  capital,  tempted  by  high 
interest,  and  undeterred  by  any  thouglit  of  "re- 
pudiation," flowed  mpidly  to  the  Uuttol  States 
lifter  1880.  The  state  debts,  which  were  but 
«13.000.000  in  1880,  readied  $50,000,000  in  1886, 
imd  about  9100,000,000  in  1838.  When,  after 
the  cmsh  of  1837,  foreign  capitalists  undo-took 
to  withdraw,  they  found  it  easier  to  get  their 
cafHtal  into  state  securities  than  to  get  It  out.  On 
one  pretext  or  another,  and  sometimes  on  no  pre- 
text at  all,  a  number  of  states  repudiated,  in 
whole  or  in  part,  their  internal  improvement 
dolits,  and,  as  tliey  were  irresponsible  in  their  ovrii 
courts,  and,  by  amendment  XL  (see  Constitu- 
tion) irresponsible  in  tlie  federal  courts  to  citizens 
of  other  states,  creditors  were  without  recourse. 
(See  also  Minnesota.)  The  worst  cases,  at  this 
period,  were  Maryland,  Louisiana  and  Mississippi 
in  the  south,  and  Pennsylvania,  Indiana,  XlliDois 
and  Michigan  in  the  north.  Most  of  these  have 
since  paid  or  "accommodated"  their  debts. — 
Tlie  unwillingness  to  allow  foreigners  to  bmnd 
all  the  states,  separately  or  collectively,  as 
"  repudiators,"  was  the  parent  of  a  proposition 
to  assume  the  state  debts  for  internal  improve- 
ments. It  was  formally  introduced  in  congress 
in  July,  1812,  met  with  warm  opposition,  and  fell 
tlirough  in  the  following  year.  {For  further 
information  sec  State  Debts,  under  the  article 
Debts  )  —  III.  1850-82.  Land  Grants.  A 
grant  of  5  per  cent,  of  tlie  public  land  sales 
within  the  state  had  regularly  been  made  to  new 
states  at  their  admission,  the  consideration  being 
the  exemption  of  the  remainder  of  the  public 
lands  from  taxation.  Grants  had  been  made 
also  for  state  capitals  and  for  universities.  In 
1830  began  the  system  of  grunts  of  specified 
amounts  of  public  lands  to  states  for  the  encour- 
agement of  railroads.  The  first  grant  of  this 
nature  was  by  the  act  of  Sept.  20,  1850,  for  the 
benefit  of  the  Illinois  Central  railroad,  coupled 
with  a  grant  for  the  Mobile  and  Ohio  railroad. 
Its  inside  history  will  be  found  in  Cutis'  work, 
as  cited  below.  The  numl)erof  acres,  3,595,053, 
was  the  largest  granted  by  any  single  act  until 
1860.  —  The  growth  of  the  Pacific  states,  the 
difficulty  of  communication  with  them,  and  the 
vast  extent  of  the  intervening  unsettled  country, 
made  very  evident  both  the  necessity  of  a  Pacific 
railroad  and  the  impossibility  of  constnicting  it 
1^  private  capital.  Before  1855  government  sur- 


veys had  ascertained  practicable  passes  through 
the  Bocky  mountains;  and  in  1860  both  poUtiad 
parties  had  declared,  in  their  national  platfomu, 
in  favor  of  the  completion  of  the  work  1^ 
the  federal  government.  The  outbreak  of  the 
rebellion,  and  the  uecesMty  of  a'  closer  militaiy 
connection  with  the  Paciflc,  made  the  need  for 
the  road  immediate  and  imperative,  and  it  was 
begun  by  act  of  July  1,  1862,,  in  favor  of  the 
Central  FftdSc,  Kansas  Fsclflc  and  Union  Fttt^c 
railroads.  The  number  of  acres  granted  to  rul- 
roada  in  every  part  of  the  country  lias  grown  enor- 
mously since tliat  date;  tlieywill  be  found  in  the 
land  office  report  cited  below.  The  largest  grants 
to  single  corporations  have  tieen  47,000.000  acres 
to  the  Northern  Paciflc  railroad,  and  43.000,000 
acres  to  the  Atlantic  and  Paciflc  Tnilroad.  The 
amount  of  bonds  issued  to  the  various  Pacific 
rallro&ds,  interest  payable  by  the  United  Btutes, 
was  $64,023,513.  The  grant  of  lands  directly  to 
corporations  interested  began  with  the  act  of  July 
1 ,  1803;  before  that  date  tlie  grants  were  made  to 
thestatesfnr  the  benefit  of  corporaUona.  — Rtvkk 
AND  Harbor  Bills.  After  thereto  by  President 
Pierce  of  the  river  and  harl>or  bill  which  was 
passed  in  1894,  this  species  of  appropriation  lapsed 
until  1870.  Improvements  which  were  impera- 
tively needed  were  classed  under  "fortifications" 
and  similar  heads.  The  cessation  of  expendi- 
tures under  this  head,  however,  was  far  more 
tlian  balanced  by  the  appropiiatious  for  postofflces, 
customhouses,  and  other  public  buildings  in  vari- 
ous parts  of  tlie  c<^ntry.  These  increased  until, 
ill  1873-4,  they  amounted  to  $12,841,844.  —  In 
1870  a  river  and  harbor  appropriation  was  mode, 
amounting  to  $2,000,000.  From  tliis  time  ajipro- 
priations  of  this  nature  were  no  longer  covered  up 
in  other  appropriation  hills,  but  took  distinct 
rank  for  themselves.  In  1873  the  appropriation 
rose  to  $5,286,000,  and  they  have  since  gener- 
iillv  remained  above  that  amount,  as  follows: 
1873-4,  $7,352,900;  1874-5,  $5,228,000;  I875-^», 

$6,648,517.50;  1876-7,  $5,015,000;  1877-8.  

1878-9.  $8,322,700  ;  1879-80,  $9,577,494.61  ; 
1880-1.  $8,976,500;  1881-2.  $11,451,300;  188^-3, 
$18,743,875.  This  last  increase  in  the  appropria- 
tions provoked  a  veto  by  Pi-esident  Arthur,  Aug. 
1. 1882,  but  the  bill  was  immediately  passed  over 
the  veto.  In  such  a  mass  of  appropriations  it  is 
impossible  liiat  there  should  not  be  very  many  ob- 
jects well  worth  the  care  of  the  national  govern- 
ment; but,  with  every  allowance,  tlie  amount  of 
absolute  plunder  in  the  total  must  have  been  enor- 
mous. In  debating  one  of  these  bills  a  member  of 
congress  declared  from  personal  knowledge  that 
one  ' '  river,"  for  which  an  appropriation  bad  been 
inserted,  could  be  fitted  for  commerce  only  by 
licing  paved  or  macadamized ;  and  this  instance 
was  ceilflinly  not  an  isolated  one.  In  many  cases 
the  coveted  appropriation  is  only  to  "secure  the 
work,"  and  compel  succeeding  appropriations  to 
eight  or  ten  times  the  original  amount  to  complete 
it.  Many  appropriations  are  inserted,  not  upon 
iheirmeritB,  but  by  "log-rolling,"  by  an  under- 
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standing  among  a  number  of  members  that  eacb 
will  TOte  for  tbe  appropriations  demanded  by  all 
his  associates.  In  fact,  most  of  these  appropria 
tiona  are  not  for  tiie  public  benefit  at  all,  but  for 
the  personal  interests  of  the  legislators,  for  the 
re-election  of  a  congressman  often  depends  upon 
hia  success  in  "  bringing  money  into  the  district " 
throu^  the  river  and  harbor  bill,  or  the  erection  of 
public  buildings.  In  this  manner  congress  has 
probably  squandered  in  twelve  years  money 
enough  to  have  built  a  railroad  from  the  Missis- 
sippi to  the  Atlantic,  whose  running  expenses 
could  be  paid  by  the  umilar  appropriations  for 
the  future.  It  is  bard  to  say  which  of  tbe  two 
methods  of  getting  rid  of  surplus  revenue  would 
be  most  demoralizing  to  ilie  people.  —  See  Con- 

rRDSRATION,    ApTICLEB  OF,  XljlliS:^.  ^  ^'''^'■'^ 

Deba^,  648;  1  ^at.  c(^tj<,  184,  190  (assent  of 
congress  to  acts  of  Maryland  legislature);  1  Siat. 
ai  Large,  54  fflrst  liglitbouse  act,  Aug.  7,  1781>); 
authorities  under  Cuicberland  Road;  Adams' 
Life  of  OaUaiin,  351 ;  2  Adams'  Wrilings  of  QaSa- 
tin,  72;  '^sjinGt'^  Mem^jir  mi  Iivtei'Tiai ImprotemeriU 
(1839);  S'Benioii's  Debates  of  Congress,  663,  711; 
8  Statesman's  Manual  (edit.  1849}  xxviii.,  (Madi- 
son'a  veto).  II.  For  this  period  in  general  tbe 
best  auUiority  is  2  Whfifiler's  History  of  Gongress, 
100;  1  Statesman's  Manual,  491  (Monroe's  Cum- 
berland road  veto) ;  S  Slat,  at  Large,  781  (act  of 
March  8,  1828);  4  Stat  ai  Large,  23  (act  of  April 
30, 1824),  124  (March  8,  1^26);  2  Slaiesman's  Man- 
vol.  719  (Maysville  road  veto);  8  Parton's  Life  of 
Jackson,  285,  840;  3  Statesman's  Manval,  163S, 
1711  (Polls's  vetoes);  1  Webster's  Works,  169,  847; 
2  ib.,  288;  4  ib.,  247,  262  ;  5  Whig  Rmietc,  587;  1 
Colton's  Life  and  Times  of  Clay,  428;  1  Benton's 
Thirty  Tears'  View,  102.  130,  167,  275,  863  ;  2  ib., 
126, 171;  C\MBkey'fi  Political  Text  Book.b^;  Brad- 
ford's Bistory  of  the  Federal  Qoternment  (see  its 
index);  Cults'  Treatise  on  Party  Questions,  41; 
Qiltet's  Democracy  in  tTie  United  States,  132. 
DiffFRiBnTiOH.  13  Benton's  D^tes  of  Congress, 
124,  765;  3  von  Hoist's  United  States,  181,  454; 
2  Calhoun's  Works,  620;  5  Stai.  at  Large,  52,  201, 
453  (acts  of  June  23,  1886,  Oct.  2, 1837.  and  Sept.  4, 
1841);  2  Benton's  Thirty  Tiars'  View,  86;  4  Opin- 
ions of  the  Attorneys  General,  60,  63;  14  Benton's 
Debates  of  Congress,  443,  456.  In  the  States. 
The  best  authority  is  2  B.  R  Curtis*  Works,  93, 
being  bis  article  "Debts  of  the  States"  from  the 
North  American  lieeieWtSoMy^ry,!^^.  III.  Cutts' 
Treatise  on  Parly  Questions,  187;  9  Slat,  ai  Large, 
466  (act  of  Sept.  30,  1850) ;  RepoHs  of  tJte  General 
Land  Office  (1878) ;  the  same  in  substance  is  more 
easily  accessible  in  Spofford's  American  Alma- 
nac for  1878,  237,  and  in  Appleton's  Annual 
Cydopadia  for  1871,  674.  The  first  Pacific 
Railroad  act  of  July  1,  1863,  will  be  found  in 
12  Stat,  at  Large,  489;  a  convenient  summary 
of  Pacific  Railroad  legislation  is  the  long  pre- 
amble to  the  act  of  May  7,  1878  (30  Stat,  at 
Lmye,  56);  Bepdrt  of  the  Secretary  of  the  Treas- 
vry  (Dec.  5,  1881),  35;  Major  H.  M.  Robert's 
Index  to  £q>orta  on  Sioer  and  Harbor  Im- 


provements  (Art.  "Appropriations") ;  Porter's  Weat 
in  1880,  585  (and  Map). 

Albxaudbr  JoamtQs, 

INTERNAL  RETENUE  OF  THE  UNITED 
STATES.  Under  the  constitution  congress  has 
power  to  lay  taxes,  duties,  imposts  and  excises. 
This  provision  includes  every  species  of  taxation, 
direct  and  Indirect,  spedflc  and  ad  valorem;  poli 
taxes,  taxes  on  property,  income,  businc^,  li- 
censes, imports  and  tonnage.  Tbe  only  limita- 
tion placed  upon  this  taxing  power  is  that  these 
taxes  shall  be  uniform  throughout  the  United 
States,  and  that  direct  taxes  shall  be  apportioned 
among  the  several  states  which  may  be  Included 
within  the  Union,  according  to  thdr  respective 
numbers.  In  practice  the  national  government 
has  obtained  its  revenues  from  taxes  on  imports, 
and  h&£  resorted  to  Internal  imposts  only  when 
such  have  become  necessary.  The  term  "in- 
ternal revenue"  has  been  restricted  in  its  meaning 
to  such  revenues  only  as  are  collected  under  the 
internal  revenue  bureau  connected  with  the  treas- 
ury department,  and  does  not  include  all  reve- 
nues that  are,  properly  speaking,  from  internal 
sources,  that  is,  from  sources  otlier  than  duties 
levied  at  the  frontiers  upon  foreign  commodities. 
Thus,  moneys  arising  from  tbe  sale  of  public  lands, 
from  patent  fees,  or  the  revenues  of  tbe  postal 
service,  are  not  generally  known  as  "internal  reve- 
nue." As  will  be  seen,  a  large  number  of  taxes, 
direct  and  indirect,  have  been  under  tbe  manage- 
ment of  this  bureau,  which  did  not  exist  until 
1862;  so  that  no  more  exact  definition  of  this 
branch  of  the  public  revenue  system  can  be 
framed. —  At  tbe  close  of  the  revolution,  to  raise 
mouey  by  any  internal  taxes  was  hardly  thought 
of.  It  is  true  that  the  provision  in  the  constitu- 
tion shows  that  the  possibility  of  having  recourse 
to  such  taxes  was  not  overlooked;  but  in  the 
then  existing  temper  of  the  people  it  would  have 
been  impolitic,  if  not  impossible,  to  put  in  oper- 
ation auy  system  of  e.Ycises.  Hamilton,  in  No. 
XII.  of  the  "Federalist, "writes:  "The  genius  of 
the  i>eople  will  ill  brook  the  inquisitive  and  per- 
emptory spirit  of  excise  laws.  The  pockets  of 
the  farmers,  on  the  other  hand,  will  reluctantly 
yield  but  scanty  supplies,  in  the  unwelcome 
shspe  of  impositions  on  their  houses  and  lands; 
and  personid  property  is  too  precarious  and  in- 
visible a  fund  to  be  laid  hold  of  in  any  other 
way  than  by  the  imperceptible  agency  of  taxes 
on  consumption";  and  again  he  writes:  "It  has 
been  already  intimated  that  excises,  in  their  true 
signification,  are  too  little  in  unison  with  tbe  feel- 
ings of  the  people,  to  admit  of  great  use  being 
made  of  that  mode  of  taxation'^;  and  he  goes  on 
tu  show  that  the  possessors  of  land  would  not,  in 
all  probability,  Ijear  the  burdens  of  any  internal 
taxes.  So  strong  was  the  prejudice  against  ex- 
cises, that  it  was  twice  moved,  in  the  New  York 
convention  for  adopting  the  constitution,  that  tbe 
power  of  laying  excises  be  prohibited  to  con< 
gress.  Nor  can  this  feeling  against  such  tu^,be 
Digmzed  by  VjOOQIL 
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referred  only  to  a  pr^udice  inherited  from  En- 
gland, for  there  was  a  sound  economic  reason 
which  eflectually  prevented  the  appltcatioa  at 
that  time  of  internal  duties  aad  taxes.  An  clal>- 
onUe  system  of  iotemal  taxes  supposes  a  coun- 
try well  advanced  in  manufactures  and  general 
wealth,  and  at  the  close  of  the  revolution  tlie 
economic  condiUon  of  the  people  and  of  manu- 
factures was  not  such  as  to  invite  taxation.  The 
o>untry  was  impoverished  by  the  long  war,  trade 
was  confined  within  narrow  limits,  and  manu- 
factures were  few  in  number;  and  forc^,  as 
many  of  them  were,  into  an  unhealthy  existence, 
they  could  ill  endure  any  increased  burdens  in 
the  shape  of  taxes.  On  the  other  hand,  tlie  re- 
sources of  the  country  had  been  severely  strained 
by  the  war,  there  was  no  central  government, 
and  when  such  a  government  did  exist,  one 
of  its  first  acts  wan  to  bolster  up  these 
manufactures  by  tariif  duties  on  imported  man- 
ufactures.— But  an  excise  was  soon  proposed. 
In  1700  a  measure  for  taxing  distilled  spirits 
of  domestic  manufacture  was  introduced  into 
congress,  but  the  opposition  it  at  once  aroused 
was  sufficient  to  defeat  its  passage.  The  legis- 
lature of  PenDsylvaniA  instructed  its  represent- 
atives in  congress  to  oppose  the  passing  of  an 
excise,  "the  horror  of  all  free  states";  and  in  a 
petition  to  congress  the  inhabitants  of  Westmore- 
land, Fa.,  claimed  that  to  convert  grain  into 
spirits  was  as  clear  a  natural  right  as  to  convert 
grain  into  flour.  The  proposed  taxes  would 
weigh  heavily  upon  the  farmers  of  the  western 
counties  of  Pennsylvania.  Owing  to  the  dis- 
tance of  the  markets  and  the  great  difficulty  and 
expense  of  transporting  such  a  bulky  commodity 
Bs  grain,  the  farmers  were  in  the  habit  of  con- 
verting their  grain  Into  whisky,  and  transporting 
it  in  that  shape.  Mr.  Breckearidge,  in  his  "His- 
tory of  the  Western  Insurrection,"  states  that  the 
still  was  the  necessary  appendage  of  every  farm, 
where  the  fanner  was  able  to  procure  it.  And 
this  petition  from  Westmoreland  recites  that 
"  for  these  reasons  we  have  found  it  necessary  to 
introduce  a  number  of  small  distilleries  into  our 
settlements,  and  in  every  circle  of  twenty  or 
tliirty  neighbors  one  of  these  is  generally  ei^ted 
for  the  accommodation  of  the  neighborhood," — 
In  the  following  year,  under  the  advice  of  Ham- 
ilton, alike  measure  was  introduced,  and,  after  a 
hitter  contest,  was  passed,  March  3,  1791.  Under 
this  act  spirits  distilled  from  foreign  materials 
^molasses)  were  taxed  at  a  somewhat  higher  rate 
than  those  from  domestic  materials  (grain  and 
fruit),  the  discrimination  amounting  to  from 
two  to  five  cents  per  gallon,  according  to  proof. 
There  was  also  a  difference  made  in  the  taxes 
imposed  upon  spirits  distilled  in  cities,  towns 
or  villages,  (nine  to  twenty-five  cents  per  gal- 
lon), and  those  distilled  in  other  places,  (at  the 
option  of  the  distiller  he  could  pay  a  yearly  tax 
of  sixty  cents  per  gallon  upon  the  capacity  of 
the  still,  or  nine  cents  for  each  gallon  distilled). 
Notwithstanding  the  low  duties  charged,  the  op. 


poritlon  to  it  was  very  determined.  The  tax 
bore  with  great  severity  upon  the  distillets  in  the 
western  part  of  Pennsylvania,  at  that  time  veiy 
Uiinly  populated,  for  with  them  money  was  rtxy 
aearoe.  and  as  trade  was  carried  on  by  tMrter, 
spirits  served  as  money.  The  most  determined 
opposition  came  from  that  quarter.  In  May, 
1703,  with  the  hope  of  allaying  in  some  degree 
the  discontent,  the  rate  of  excise  was  somewhat 
reduced,  and  a  further  concession  was  made  1^ 
jiving  to  the  distiller  the  alternative  of  paying  a 
monthly  instead  of  a  yearly  rate,  with  liberty  to 
take  out  a  license  for  the  precise  time  be  intended 
to  work,  and  to  renew  it  for  a  further  term.* 
And  at  the  same  time,  with  a  view  to  possible 
resistance,  measures  were  taken  to  provide  for 
calling  out  the  militia;  thus  curiously  fulfilling  a 
saying  made  sixty  years  before  by  an  Englishman, 
"  we  know  what  a  general  excise  is,  andean  not 
be  ignorant  that  ithathanartnyinits  belly."  But 
the  concessions  made  were  not  enough,  and  in 
September  of  the  same  year  Washington  issued 
a  proclamation  admonishing  all  persons  to  refrain 
from  unlawful  combinations  tending  to  obstruct 
the  operation  of  the  excise  laws;  and  it  is  worthy 
of  note  that  he  struck  out  from  Hamilton's  draft 
of  this  proclamation  the  sentence,  "these  laws 
were  dictated  by  weighty  reascms  of  public  exi- 
gency and  policy."  But  the  open  resistance  to  the 
measure  (whisky  insurrection,  which  forms  an 
important  chapter  in  the  ]>olitical  history  of  this 
country)  was  soon  put  down.  The  general  dis- 
like, however,  to  the , excise  prevented  an  early 
and  complete  organization  of  the  excise  system. 
As  late  as  1795  the  law  had  not  extended  to 
Kentucky  and  Tennessee,  and  the  tax  was  but 
imperfectly  collected  in  North  Carolina;  nor  un- 
til that  year  was  the  system  put  in  full  operation 
in  any  part  of  Pennsylvania.  However,  the  gov- 
ernment had  carried  its  point,  and  had  not  only 
established  its  right  to  impose  an  excise,  but 
shown  its  power  to  enforce  such  a  tax.  —  In  1794, 
under  a  fear  of  renewed  hostilities  with  England, 
but  ostensibly  to  defray  clerk  hire  in  the  depart- 
ment of  state,  a  fee  was  charged  for  all  patents 
issued  for  inventions  and  discoveries;  and  to  pro- 
vide means  for  paying  the  interest  upon  money 
borrowed  to  pay  the  expenses  attending  the  in- 
tercourse of  the  United  States  with  foreign  na- 
tions, intemai  duties  were  laid  upon  carriages  for 
the  conveyance  of  pei-sons;  upon  licenses  for 
selling  wines  and  foreign  distilled  liquors  by  re- 
tail ;  upon  snuff  (eight  cents  per  pound)  and  re- 
fined sugar  (two  cents  per  pound)  manufactured 
in  the  United  States;  and  on  sales  at  auction 
(M  PCi*  cent,  of  the  purchase  money  arising  from 
the  sale  of  any  right,  interest  or  estate,  in  lands, 
tenements  or  hereditaments,  utensils  in  hus- 

*  Wbat  good  Qse  was  nude  of  this  altematlTe  U  ahom 
brwfast  Qallstln  mote  bi  IBOl ;  that,  vmiag  to  Imprmd 
metttoda  of  mann&ctDr^  dlttlUerlea  bad  tednesd  the  tax 
to  three  cents  per  salloii,  and  la  a  ihort  Hats,  fnrtlMr 
improTementa,  woold  radoce  it  to  tiire»41Uu  of  me  cnt 
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Imndry,  farming  stock,  or  ships  and  vesselB;  and 
^  per  cent  of  tbe  pnrdiase  money  arising  from 
Ihe  sales  of  any  otber  goods,  chattels,  rights  or 
credits),  .  The  proceeds  of  these  taxes,  together 
vith  what  acCTued  from  the  postofflce,  land 
sales,  and  divideuds  on  bank  atoik,  formed  the 
only  sources  of  the  internal  revenue  of  the  gov- 
■emment  Of  these,  the  land  sales,  postage  on 
letters,  patent  fees  and  taxes  on  distilled  spirits 
-were  permanent  taxes,  or  comiuennurate  with  the 
existence  of  the  debt  for  the  payment  of  the  in- 
terest of  which  they  Were  pledged;  and  the  divi- 
dends from  bank  stock  were  commensurate  with 
the  duration  of  the  property  in  the  stock.  The 
■other  taxes  were  only  temporary  taxes,  and  were 
to  continue  no  longer  tiian  till  the  end  of  the 
session  of  congress  next  after  the  expiration  of 
two  years  from  the  respective  times  of  passing 
the  laws  which  established  tliem,  though  th«r 
■operation  was  extended  in  1785.  It  should  be 
noted  that  the  del>ate  upon  this  measure  assumed 
a  sectional  character.  Thus  it  was  claimed  that 
the  tax  upon  tobacco  fell  almost  wholly  upon  tlie 
middle  and  southern  states ;  and  as  to  tbe  carriage 
tax,  it  was  stated  that  there  was  not  a  Bingle 
Tehicle  in  the  state  of  Yermont,  and  but  two  in 
the  whole  state  of  Connecticut,  which  would  be 
subject  to  that  tax.  In  hia  report  for  1795,  Ham- 
ilton says  of  these  taxes,  when  discussing  the 
Advisableness  of  extending  their  c^eration, which 
was  done:  "It  Is  believed  tliat  there  can  not 
be  devised  objects  of  revenue  more  proper  in 
themselves,  or  more  generally  acceptable  to  tbe 
people.  Wtiatever  interested  parties  may  allege, 
it  seems  self-evident  that  there  can  bardly  be  a 
veasonable  question,  except  as  to  the  Itest  mode 
•of  collection.  The  objection  that  part  of  them 
falls  on  manufactures,  has  no  weight.  Tbe 
manufactures  on  which  they  fall  are  eon^te 
iweuriet,  and  complet^y  ettabiidted;  consequently 
fit  objects  of  revenue.  The  increased  duties  on 
the  rival  foreign  articles  are  a  full  protection  to 
the  manufacture.  Wbatever  may  be  tbe  appear- 
ances in  tlie  infancy  of  tbe  tax,  it  is  certain,  in 
principle,  that  it  willflnally  full  on  the  consumer, 
ss  generally  as  duties  on  imported  commodities." 
—  Yet  in  spite  of  this  able  defense  of  his  policy, 
the  results  of  these  taxes,  when  viewed  in  1796, 
After  an  experience  of  from  two  to  four  years,  did 
not  prove  their  fltness  to  tbe  circumstances  or 
-disposition  of  tbe  people.  Tbe  tax  on  spirits  was 
openly  resisted  and  secretly  evaded;  tbe  tax  on 
-carriages  produced  but  little  on  account  of  an 
uncertainty  whether  it  was  a  direct  or  an  indirect 
tax,  a  question  which  was  finally  settled  by  the 
supreme  court  of  tbe  United  States;  thedrawliack 
■allowed  upon  exported  snuff  was  so  high  as  to  act 
AS  a  bounty,  and  so  large  were  tbe  quantities  ex- 
ported that  the  drawbactt  paid  exceeded  the  amount 
of  collections,  and  this  law  was  soon  suspended. 
The  sugar  tax  was  productive,  because,  owing 
to  the  high  import  duty  on  sugar,  tbe  domestic 
manufacturers  almost  wholly  supplied  tbe  home 
■demand.   Mr.  Gallatin,  in  1796,  esUmated  the 


annual  produce  of  all  these  internal  taxea  at 
1416,000.  —  In  1797  congress  laid  duties'  on 
stamped  vellum,  parchment  and  paper.  Of  this 
tax  Mr.  Gibbs,  in  his  "Administration  of  Wash- 
ington and  Adwna."  writes:  "The  stamp  act, 
althou^  a  very  necessary  one,  as  a  cerltun  means 
of  raising  money,  had  Uie  misfortune  of  l>eing 
exceedingly  unpopular;  certain  disagreeable  asso- 
ciations being  conneeted  with  the  name,  which 
gave  a  liandle  to  the  opposition  to  work  upon 
those  who  did  not  understand  the  relations  be- 
tween taxation  and  representation.  It  also,  curi- 
ously enough,  furnished  a  cause  of  jealousy  to  the 
preudent,  who,  from  some  reason,  supposed  it  to 
exalt  Uie  powers  of  the  secretary  of  the  treasury  at 
his  expense."  These  stamp  duties  were  however 
continued,  but  only  as  a  temporary  expedient,  and 
yielded  a  moderately  large  revenue.  —  In  the 
following  year,  when  the  relations  between  Prance 
and  tiie  United  States  were  far  from  friendly,  in 
order  to  put  the  country  in  a  state  of  defense,  a 
direct  tax  of  $2,000,000,  the  first  of  its  kind,  was 
apportioned  among  the  states.  It  was  proposed 
that  this  tax  should  be  assessed  to  individuals  as 
follows;  1,  on  dwelling  houses,  which  were  dis- 
tributed into  nine  classes  according  to  the  value, 
and  taxed  uniformly  In  each  class;  3,  on  slaves; 
and  8,  on  lands,  to  be  taxed  at  such  rate  ad 
valorem  in  each  state  as,  with  tbe  sums  assessed 
on  houses  and  slaves,  will  produce  the  entire 
amount  of  the  sums  apportioned  to  tbe  respective 
states;  and,  in  anticipation  of  tbe  amount  of  this 
tax,  the  president  was  authorized  to  borrow 
12,000,000.  —  But  with  tbe  accession  of  Jefferson 
to  the  presidency,  an  attack  was  made  ui>ou  the 
system  of  internal  taxes,  and  on  bis  recommenda- 
tion tbe  act  of  April  6,  1802,  to  repeal  all  internal 
taxes,  was  passed,  with  outstanding,  uncollected 
duties  amounting  to  nearly  $700,000.  This  sacri- 
ficed a  large  portion  of  the  revenues  of  the  gov- 
ernment, but  from  1802  to  1818  no  internal  duties 
on  articles  grown  or  manufactured  in  the  United 
States  were  imposed.  These  taxes  were  to  be  laid 
only  in  tbe  last  resort,  and  were  classed  with 
loans,  as  extraordinary  resources,  and  during 
that  interval  when  a  larger  revenue  was  needed, 
the  duties  on  imports  were  increased.  In  1806, 
when  a  war  cloud  was  impending,  Gallatin  wrote 
that  no  internal  taxes,  either  direct  or  indii-ect, 
were  contemplated,  even  in  the  case  of  hostilities 
carried  on  against  two  great  Ijelligerent  powers; 
and  he  only  expressed  tbe  general  feeling  of  tbe 
people.who  were  strongly  prejudiced  against  inter- 
nal duties. — This  early  attempt  to  impose  internal 
duties  has  thus  been  dwelt  upon  at  length  because 
it  served  as  model  for  later  systems.  The  oppo- 
sition that  it  engendered  was  not  due  so  much  to 
the  taxes  laid,  for  there  could  be  no  doubt  that 
most  of  the  subjects  were  eminently  fitted  for  tax- 
ation, as  on  account  of  a  strong  prejudice  against 
the  method  of  collecting.  In  order  to  prevent 
fraud  and  evasion  of  excises,  a  body  of  officials 
must  be  kept  up,  with  powers  of  entering  and 
searching  the  houses  of  those  ^c^^^^cis* 
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able  commodiUes.  Tbe  tax  gatherer  comes  into 
direct  contact  with  tbe  tax  payer,  and  in  the  strict 
performance  of  liis  duty  creates  a  strong  prejudice 
aguDst  himself,  and  renders  himself  odious  to  the 
people.  Jeffenon  BaXA,  in  his  annual  message  of 
1806,  with  his  cuatODUuy  exaggeration,  that  the 
intenial  taxes  covered  the  land  with  officers,  and 
opened  "  our  doors  to  their  Intrudons,  beginning 
that  process  of  domtdliary  vexation,  which,  once 
entered,  la  scarcely  to  be  restrained  fran  reaching 
successively  every  article  of  produce  and  prop- 
erty." Herein  is  shown  the  true  ground  of  popu- 
lar dislike  to  internal  or  excise  duties.  —  The 
existing  revenues  of  the  national  government 
were  wholly  inadequate  to  meet  the  increased 
expenditure  occasioned  by  the  war  of  181^  and 
in  order  to  meet  the  defldts  of  1818  and  1818 
recourse  was  had  to  loans  and  issue  of  treasuiy 
notes.  But  It  was  soon  seen  that  the  revenues, 
including  these  loans,  would  not  prove  suffldeDt, 
and  early  in  1818  the  foundation  of  a  system  of 
lnt«oal  revenue  was  laid,  by  imposmg  those 
taxes  whidi  had  been  recommended  by  the  expe- 
rience of  a  former  period,  and  wbltdi  included 
a  direct  tax  as  well  as  excises.  Again  were  these 
taxes,  known  as  "war taxes,"  regarded  aa  tempo- 
rary, and  their  operation  was  to  cease  one  year 
after  the  termination  of  the  war;  but  with  the 
exception  of  the  tax  on  refined  sugar,  and  the 
stamp  duties  on  bank  notes,  bills  of  exchaage, 
and  other  notes,  they  were  afterward  extended 
and  {hedged  to  the  payment  of  the  interest 
and  principal  of  the  molonal  debt,  or  until  they 
might  be  replaced  by  other  taxes  equally  produc- 
tive. Ail  of  the  old  taxes  were  imposed,  excepting 
a  tax  per  gallon  on  distilled  spirits,  which  was 
replaced  by  a  license  tax  to  distillers.  It  was 
estimated  that  these  taxes  would  produce  a  reve- 
nue of  $8,500,000  annually,  but  this  could  not  be 
had  until  tbe  year  following  the  passage  of  the 
act,  and  the  inconTenience  thus  occasioned  was 
commented  upon  by  the  secretary  of  tbe  treasury 
in  his  report  for  1615.  "It  may,  perhaps,  be  con- 
sidered as  a  subject  for  regret,  and  it  certainly 
furnishes  a  lesson  of  practical  x>oItcy,  tliat  there 
existed  no  system  by  which  tbe  intemal  resources 
of  tbe  country  could  be  brought  at  once  into 
action,  when  the  resources  of  its  external  com- 
merce became  incompetent  to  answer  the  exigen- 
cies of  the  time.  The  existence  of  such  a  system 
would  probably  have  invigorated  tbe  early  move- 
ments of  tbe  war;  might  have  preserved  the 
public  credit  unimpaired;  and  would  have  ren- 
dered tbe  pecuniary  contributions  of  tbe  people 
more  equal  as  well  as  more  effective.  But,  owing 
to  tbe  want  of  such  a  system,  a  sudden  and 
almost  exclusive  resort  to  tbe  public  credit 
was  necessarily  adopted,  ae  tbe  chief  instrument 
of  finance.  The  nature  of  tbe  instrument  em- 
ployed was  soon  developed ;  and  it  was  found  that 
public  credit  could  only  be  durably  maintained 
upon  the  broad  foundations  of  public  revenue. " 
But  in  spite  of  loans  and  taxes  the  public  reve- 
nues were  not  adequate,  and  in  the  middle  of  1814 


the  national  government  found  itself  seriously 
embarrassed,  a  situation  which  was  roidered  more 
precarious  a  decrease,  due  to  tiie  war,  in  the 
product  of  duties,  and  by  a  sudden  suqieosion  of 
specie  payments  by  the  banks  throughout  thtt 
country,  which  was  followed  by  all  the  evils  of  a 
variable  currency.  A  special  session  of  congress 
was  called,  and  further  loans  authorized;  the 
annual  direct  tax  was  doubled,  and  its  operation 
extended  to  the  District  of  Columlna;  the  duties 
on  carriages,  auctions,  licenses  and  the  rates  of 
postage  were  increased ;  new  taxes  were  im- 
posed, and  tor  the  first  time  in  the  histoiy  of 
Uie  nation  taxes  were  lidd  upon  domestic  man- 
ufactures other  than  spirits,  snufE  and  sugar. 
Specific  taxes  were  hdd  on  iron  and  candlea; 
nnd  ad  valorem  taxes  on  hats  and  caps,  umbrd^ 
las,  playing  cards,  leather  and  plate,  beer,  ale, 
harness  and  boots.  Household  furniture  was 
taxed  according  to  its  valu^  and  gold  and  silver 
watches  paid  duties.  The  necessity  of  the  treas- 
uiy being  pressing,  a  loan  waa  raised  on  tlie 
pledge  of  the  direct  tax  and  the  excises  on  distiUed 
spirits.  With  the  return  of  peace  steps  were  at 
once  taken  to  revise  the  exlrting  taxea.  In  18S1 
the  estimated  defldeucy,  due  in  great  part  to  un- 
liquidated wBrclahns.wss  only  $8,500,000;  and  as 
the  revenues  woe  $4,000,000  in  excess  of  the  re- 
quirements of  the  government  in  a  time  of  peace, 
it  was  thought  that  the  country  should  not  be  bur- 
dened any  longer  than  was  absolutely  necessary 
with  war  taxes.  In  1816  the  direct  tax  was  reduced 
one-half,  and  in  the  following  year  every  iolemal 
tax  vras  repealed.  From  1818  to  1S6I  no  direct 
tax  of  any  kind,  duties  of  excise,  or  other  iuta- 
nat  tax,  was  In  operation  in  the  United  States. 
Though  it  was  at  Umes  proposed  to  lay  such 
taxes,  it  was  never  actually  done,  and  whatever 
resources  were  required  were  obtained  by  modify- 
ing the  tariff,  customs  and  iand  sales  forming  the 
permanent  sources  of  revenue. — Not  until  1881 
was  an  elaborate  system  of  iotemal  revenue 
imposed  upon  the  country,  for  tbe  two  attempts 
we  have  just  described  were  remarkably  simple 
and  included  few  articles.  And  again  was  a  re- 
course to  internal  taxes  an  outcome  of  necessi^, 
and  was  regarded  as  a  temporary  measure.  Wilh 
tbe  outbreak  of  the  rebellion,  and  the  various 
expedients  then  taken  to  raise  tbe  necessary  reve- 
nues, we  enter  upon  one  of  the  most  curious,  vast 
and  complex  experimeots  in  taxation  ever  at- 
tempted, and  one  so  burdensome  iu  its  results  as 
to  afford  a  most  striking  proof  of  the  wonderful 
elasticity  and  vigor  of  the  national  resources, 
because  it  caused  no  permanent  injury  to  tbe 
productive  capacity  of  tbe  nation.  An  enormous 
debt  was  created  in  a  very  few  years,  and  ils 
creation  was  accompanied  by  heroic  measures 
to  extinguish  it.  Loans,  customs  and  iolemal 
taxes  were  made  use  of  to  an  extent  hitherto 
unknown  in  this  or  any  other  country,  and  this 
too  while  the  country  was  engaged  iu  a  long  aud 
exhausting  war.  Internal  taxes  bad  remained 
unused  for  nearly  ,^'^tu^^'bWf^'^ 
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to  the  people  only  by  tradition;  In  thechaDged 
conditiODB  of  the  country  there  was  little  in  past 
experience  that  could  serve  as  a  guide,  and  there 
was  no  opportunity  afforded  to  study  the  systems 
of  other  countries;  there  was  no  existing  machin- 
ery  for  assessing  and  collecting  such  taxes;  and 
finally,  in  the  excited  condition  of  public  opinion 
it  was  uncertain  how  such  a  system,  if  imposed, 
would  he  endured  by  the  people,  for  it  was  feared 
that  such  a  measure  would  only  alienate  from  their 
allegiance  to  the  central  government  the  people 
of  some  states  up  to  that  time  loyal.  The  first 
movements  were  made  cautiously  and  tentatively. 
Money  was  required  to  carry  on  the  operations  of 
gOTeromeot  and  to  support  the  charges  of  the 
war,  but  it  was  a  very  delicate  matter  to  decide 
In  what  manner  this  money  should  be  raised,  for 
never  before  had  the  country  stood  in  need  of 
such  resources.  In  the  first  years  of  the  war 
alniost  entire  reliance  was  placed  upon  loans  to 
supply  extraordinary  demands,  and  it  was  not 
until  1863  that  Internal  taxes  were  recognized  as 
an  essential  part  of  thesettled  revenue  policy  of  the 
government.  But  even  before  that  year  it  had 
been  clearly  seen  that  some  great  alterations  in 
the  sources  of  government  revenue  were  re- 
quired. Import  duties  were  largely  increased, 
heavy  loans  authorized,  and  the  "act  to  provide 
increased  revenue  from  imports,  to  pay  the  in- 
terest on  the  public  debt"  included  sections 
which  contained  the  germs  of  the  present  in- 
ternal revenue  system.  It  provided  for  an  an- 
nual direct  tax  of  $20,000,000,  to  be  apportioned 
among  the  states — a  tax  which  was  assessed  and 
collected  only  in  the  first  year  after  the  passage 
of  the  act — and  also  for  a  tax  of  S  per  cent, 
upon  the  excess  of  all  incomes  over  $800.  It  is 
a  curious  fact  that  these  provisions  should  have 
been  attached  to  an  act  providing  in  its  title  for 
an  increase  of  customs  duties  only,  and  it  can  only 
be  explained  by  supposing  that  it  was  from  doubt 
on  the  manner  in  which  a  direct  tax  or  an  in- 
come tax  as  separate  measures  would  be  received, 
or  to  avoid  any  disputes  on  the  income  tax,  that 
being  essentially  a  direct  tax,  and  would,  under 
the  constitution,  liave  to  be  apportioned  among 
the  states  as  there  directed.  However,  this  in- 
congruous measure  was  passed,  but  its  practical 
enforcement  was  postponed  until  the  following 
year,  and  it  was  seriously  expected  to  employ 
state  machinery  in  its  collection,  ia  this  way 
avoiding  any  contact  between  a  tax  collector  of 
the  national  government  and  the  tax  payer.  The 
demands  of  the  government  rapidly  increased, 
and  it  was  soon  seen  that  no  half  measures 
would  prove  sufficient.  The  act  known  as  the 
internal  revenue  law  was  passed  July  1,  1863, 
which  is  a  complete  code  of  taxation,  and  one 
of  the  most  extraordinary  which  any  country  has 
ever  seen.  Under  tiiis  law  was  organized  the 
bureau  of  internal  revenue,  and  provision  was 
made  for  the  machinery  necessary  to  collect  the 
taxes  imposed  by  the  act  To  rfiow  the  general 
ecope  ol  this  law,  it  may  be  stated  that  it  pro- 
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vided  for  taxation  upon  trades  and  occupations; 
upon  sales,  gross  receipts  and  dividends;  upon 
incomes  of  individuals,  firms  and  corporations; 
taxes  upon  specific  articles  not  consumed  in  the 
use;  stamp  duties;  taxes  upon  various  classes  of 
manufactures;  as  well  as  taxation  upon  legacies, 
distributive  shares  and  successions.  —  The  extent 
to  which  taxation  was  carried  under  this  and 
subsequent  acts  can  not  be  better  expressed  than 
by  the  words  of  Sydney  Smith  written  forty 
years  before.  "Taxes  upon  every  article  which 
enters  into  the  mouth,  or  covers  the  back,  or  is 
placed  under  the  foot;  taxes  upon  everything 
that  is  pleasant  to  gee,  hear,  feel,  smell,  or  taste; 
taxes  upon  warmth,  light  and  locomotion ;  taxes 
on  everything  on  earth,  and  the  waters  under  the 
earth;  on  everything  that  comes  from  abroad,  or 
is  grown  at  home;  taxes  on  raw  material;  taxes 
on  every  fresh  value  that  is  added  to  it  by  the  in- 
dustry of  man;  taxes  on  the  sauco  which  pampers 
man's  appetite,  and  the  drug  which  restores  him 
to  health;  on  the  ermine  which  decorates  the 
judge,  and  the  rope  which  hangs  the  criminal;  on 
the  poor  man's  salt,  and  tlie  rich  man's  spice;  on 
the  brass  nails  of  the  coffin,  and  the  ribands  of 
the  bride:  at  bed  or  board,  couchant  and  levant, 
we  must  pay."  This  is  no  exaggeration  of  the 
system  imposed  by  the  act  of  1862.  —  In  other 
countries  the  systems  of  excises  and  internal 
taxes  have  usually  been  the  product  of  long  ex- 
perience, and  have  been  frequently  modified  so 
as  to  be  adapted  to  the  economic  condition  of 
the  country,  its  population  and  material  prosper- 
ity. Being  moreover  of  slow  growth  and  of 
long  standing,  and,  generaUy  speaking,  subject 
not  to  violent  alteration  but  to  gradual  modificar 
tion,  they  fall  more  equally  upon  the  people,  and 
are  less  burdensome  than  would  tte  an  entirely 
new  system,  ill-adapted  to  the  condition  of  the 
people,  and  subject  to  frequent  and  violent  alter- 
ations. For  time  is  required  to  allow  the  condi- 
tions of  an  industry  or  occupation  to  adapt  them- 
selves to  a  tax;  and  in  time  it  is  the  tendency  of 
a  tax  to  difFuse  itself,  and  to  bear  with  less  weight 
upon  the  commodity  or  person  primarily  taxed. 
But  at  the  time  of  the  passage  of  the  internal 
revenue  law  the  necessities  of  the  government 
were  so  pressing  that  no  regard  was  paid  to  any 
of  the  principles  of  taxation,  to  the  experience  of 
other  nations,  or  to  the  conditions  of  trade  and 
industry  and  their  consequent  ability  to  bear  a 
tax ;  and  there  is  no  knowledge  of  economic  doc- 
trines displayed  In  the  debates  in  congress  upon 
this  and  subsequent  measures.  The  country, 
from  being  very  lightly  taxed,  passed  at  once  un- 
der a  system  of  excessive  and  burdensome  taxa- 
tion. Processes  were  taxed  as  well  as  products 
of  industry;  taxes  were  laid  upon  all  labor,  upon 
all  tools  by  4hich  work  was  to  be  done,  and  upon 
all  classes  and  conditions  of  men.  Every  branch 
of  trade  and  industry,  every  kind  of  manufact- 
ure, raw  materials  and  net  results,  alike  bore  the 
burden  of  taxation.  "  No  other  nation,"  said  the 
London  "Economist,"  "would  have  endured  a 
Digiiized  by  VjOOy  IC 
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Bystem  of  excise  duties  so  searching,  so  eflL'Ctive, 
80  troublesome."  System  there  was  Done.  "The 
one  necessity  of  the  Mtuation,"  TFrites  Mr.  Wells, 
"  was  revenue,  and  to  obtain  it  speedily  and  in 
large  amounts  through  taxation,  the  only  princi- 
ple recognized — if  it  can  be  called  a  principle — 
was  akin  to  that  recommended  to  the  traditionary 
Irishman  on  his  visit  to  Donnybrook  Fair, 
'  wherever  you  see  a  head,  hit  it.'  Wherever  you 
find  an  article,  a  product,  a  trade,  a  profession,  or 
a  source  of  income,  tax  it!"  —  A  system  of  taxa- 
tion so  comprehensive  and  minute  in  its  details, 
in  which  the  exemption  of  any  article  from  taxa- 
tion was  the  exception  rather  lhan  the  rule,  im- 
posed with  BO  little  thought  and  discrimination, 
was  naturally  found  to  be  unsuitable  in 
many  particulars  to  its  purpose,  and  was  sub- 
ject to  frequent  alterations  and  modifica- 
tions. At  least  one  revenue  bill  was  passed  at 
every  session  of  congress,  and  within  the  period 
1861-7  more  than  twenty-five  such  bills  became 
laws.  The  pendency  of  such  a  measure  furnished 
frequent  opportunities  for  numerous  amend- 
ments, some  of  them  not  important  in  them- 
selves, but  by  changing  the  language,  rendered 
valueless  many  precedents  and  regulations  of  the 
bureau  and  well-considered  decisions  of  the 
courts.  For  the  first  years  after  the  passage  of 
the  internal  revenue  law  the  action  of  congress 
was  directed  to  its  increase,  and  new  objects  of 
taxation  and  additional  sources  of  revenue  were 
sought  for;  and  not  until  the  close  of  the  war 
was  there  any  movement  looking  to  its  decrease. 
—  These  many  changes  in  the  internal  revenue 
laws  naturally  produced  great  uncertainty  in 
their  application,  and  consequent  injury  to  trade 
and  industry,  confusion  in  the  revenues,  and  in- 
equality of  taxation,  for  an  uncertain  or  arbitrary 
tax  is  an  unequal  tax.  Bo  that  it  was  impossible 
to  estimate  with  even  a  near  approach  to  truth 
what  these  taxes  would  yield.  Nor  was  there 
any  stock  of  economic  knowledge  or  accumu- 
lated experience  to  assist  in  framing  such  esti- 
mates. And  in  support  of  this  statement  the  fol- 
lowing incident  may  be  noted.  Secretary  Chase, 
in  his  report  for  1868,  states  that,  with  a  view  of 
determining  his  resources,  he  employed  a  very 
competent  person,  with  the  aid  of  practical  men, 
to  estimate  the  probable  amount  of  revenue  to  be 
derived  from  each  department  of  internal  taxa- 
tion for  the  previous  year  (1862).  The  estimate 
arrived  at  was  $85,000,000,  but  the  actual  receipts 
were  only  $87,000,000.— Among  the  effects  of 
the  practical  appliciilion  of  this  law  may  be  men- 
tioned the  following:  1.  Many  industries  found 
themselves  too  heavily  burdened  by  the  taxes  im> 
posed  upon  them,  and  were  forced  to  choose  be- 
tween the  alternative  of  producing  at  a  loss,  or  of 
ceasing  to  produce.  While  the  instances  are  few 
in  which  trades  were  actually  taxed  out  of  exist- 
ence (for  an  example  see  article  Distilled  Spibits 
In  this  work),  yet  owing  to  the  effects  of  the  wiu*, 
and  the  alterations  in  customs  duties  and  internal 
taxes,  the  conditions  of  production  were  dis- 


turbed, and  every  branch  of  trade  and  industry 
was  to  some  extent  affected.  In  many  branches 
there  was  a  forced  reduction  in  the  production  of 
from  30  to  76  per  cent  One  of  the  first  recom- 
mendations of  the  revenue  commission  in  1866 
was  to  entirely  exempt  the  manufacturing  in- 
dustry of  the  United  States  from  all  direct  taxa- 
tion (distilled  and  fermented  liquors,  tobacco  and' 
possibly  a  few  other  articles,  excepted).  8.  Dn- 
plication  of  taxes.  In  imposing  a  general  excise 
tax  upon  all  manufactures,  it  necessarily  entailed 
a  system  of  duplication  of  taxes,  for  the  finished 
product  of  one  manufacture  is  the  raw  material 
of  another,  and  is  almost  always  itself  an  aggre- 
gate of  several  distinct  and  separSle  manufactur- 
ing processes.  Some  examples  of  this  duplication 
of  taxes  may  be  cited.  "It  was  formerly  the 
practice  of  umbrella  makers  to  manufacture  the 
main  constituents  of  their  product  as  one  busi- 
ness; but  now  the  business  of  an  umbrella  manu- 
facturer is  rather  to  assemble  the  various  con- 
stituents of  an  umbrella  or  parasol,  which  are 
made  separately,  and  in  different  porta  of  the 
country.  Thus,  for  example,  the  sticks,  when  of 
wood,  are  made  in  Philadelphia  and  in  Connecti- 
cut, part  of  native  and  part  of  foreign  wood,  on 
which  last  a  duty  may  have  been  paid.  If  the 
supporting  rod  is  of  iron  or  steel,  it  is  the  prod- 
uct of  still  another  establishment.  In  like  man- 
ner the  handles  of  carved  wood,  bone  or  ivory, 
the  brass  runners,  the  tips,  the  elastic  band,  the 
rubber  of  which  the  band  Is  composed,  the  silk 
tassels,  the  buttons,  and  the  cover  of  silk  ging- 
ham or  alpaca,  are  all  distinct  products  of  manu- 
factui'e;  and  each  of  these  constituents,  if  of  do- 
mestic production,  pays  a  tax,  when  sold,  of  6  per 
cent,  ad  valorem,  or  its  equivalent.  The  umbrella 
manufacturer  now  aggregates  all  these  constitu- 
ent parts,  previously  taxed,  into  a  finished  prod- 
uct, and  than  pays  6  per  cent,  on  the  whole."  And 
another  example  is  found  in  the  manufacture  of 
books.  Every  separate  item  which  entered  Into 
this  manufacture — paper,  cloth,  boards,  glue, 
thread,  gold  leaf,  leather,  and  type  material — paid 
from  8  to  6  per  cent,  in  the  first  instance,  and 
then  5  per  cent,  on  the  whole  combined ;  and  this 
not  on  the  eo8t,  but  on  the  eeUinff  price.  So  that 
the  finished  book,  and  its  constituent  materials, 
paid  from  twelve  to  fifteen  distinct  taxes  before 
they  reached  the  reader.  This  recalls  what  was 
said  of  Amsterdam,  that  in  that  city  a  dish  of 
fish  with  its  sauce,  before  it  was  served  up  to  the 
table,  paid  excise  "thirty  several  times."  8.' As 
every  tax  is  so  much  added  to  the  cost  of  pro- 
duction, the  cost  to  the  consumer  was  greatly  en- 
lianced  by  this  load  of  taxation,  and  to  this  is  in 
part  due  the  great  rise  in  prices;  for  the  govern- 
ment actually  levied  and  collected  from  8  to  16, 
and  in  some  instanras  as  much  as  SO,  per  c^t., 
on  Uie  flnlsbed  industrial  product.  4.  The  fre- 
quent changes  la  the  taxes  created  a  spirit  of 
speculation,  and  rendered  uncertain  the  revenue 
from  those  sources  to  which  these  changes  ap- 
plied. On  July  1, 1864,  when-the  advance  in  the 
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tax  on  distilled  spirits,  of  from  sixty  cents  to 
one  dollar  and  fifty  cents  per  gallon,  took  effect, 
there  were  in  store,  in  anticipation  of  this  ad- 
vance, at  least  forty  millions  of  gallons,  or  a 
quantity  that  'was  believed  to  be  sufEcient  to  sup- 
ply the  wants  of  the  country  for  at  least  a  year  in 
advance.  From  July  1,  18&4,  to  the  time  of  the 
first  report  of  the  commission,  the  receipts  of  the 
government  from  distilled  spirits  were,  from  this 
cause,  necessarily  inconsiderable.  Of  cigars.  In 
like  manner,  it  was  estimated  tliat  from  seventy 
to  eighty  millions  were  manufactured  and  stored 
in  the  city  of  New  York  alone,  in  anticipation  of 
the  tax,  while  in  the  case  of  the  insignificant 
article  of  matches,  on  which  the  tax  was  only 
one  cent  per  bunch,  the  stock  accumulated  in 
anticipation  of  the  tax  was  so  large  that  it  had 
not  been  entirely  exhausted  by  January,  1866. 
So  that  from  August,  1864,  the  date  at  which  the 
match  stamp  tax  was  Inlroduced,  to  January, 
1866,  the  government  failed  to  derive  its  legUi- 
mate  revenue  from  that  source.  These  variations 
in  the  taxes  and  their  effects  upon  production, 
naturally  disturbed  and  rendered  uncertain  the 
amount  of  revenue  to  be  derived  from  each  par- 
ticular source.  This  will  be  made  cle&r  by  a  ref- 
■erence  to  the  following  table,  which  shows  the 
collections  in  the  same  month  for  three  years,  the 
differencaa  bdng  caused  by  alteratlonB  in  the  tax 
law: 


KONTHS. 

UM. 

1MB. 

itt«. 

Jnly  

l^'nS,066 

88.0tt,S40 
aS,714,718 

BBptSBlbW  .  . 

The  table  shows  how  uneven  the  production  of 
taxable  articles  was;  of  some  the  production  was 
*  stimulated,  while  of  others  it  was  retarded  or 
perhaps  altogether  destroyed.  S.  The  vast  sys- 
tem of  internal  revenue  was  imposed  without 
reference  to  the  existing  tariff,  or  to  the  condi- 
tions imposed  by  the  treaty  of  reciprocity  with 
Oanada,  which  was  to  expire  In  1866.  There  was 
no  equtUization  or  adjustment  between  the  tariff 
and  internal  taxes,  and  this  resulted  In  frequent 
discriminations  agunst  the  American  producer 
and  in  tavor  of  his  fordgn  competitor.  "In  the 
case  of  the  umbrella  manufacture,  the  cover,  as  a 
constitutent  element  of  construction,  represents 
f  r6m  one-half  to  two-thirds  the  entire  cost  of  the 
finished  article.  The  stlk,  the  alpaca,  and  the 
Scotch  gingham,  of  which  the  covers  are  made, 
are  all  Imported;  tlie  former  paying  a  duty  of  60 
per  cent.,  and  the  latter  two  about  50  per  cent 
ad  valoTon.  The  manufactated  umbrella,  cov- 
ered with  the  same  material,  whose  constituent 
parts  are  not  taxed,  either  on  the  material  used 
in  Uielr  fabrication  or  on  their  sale,  la,  however, 
admitted  under  the  present  [18A5]  tariff  at  a  duty 
of  85  per  cent,  ad  valorem,  or  at  a  discriminating 
duty,  i^ainst  the  American  and  in  favor  of  the 
f ore^n  producer,  of  from  16  to  25  pei*  cent.  If 


we  make  allowance  for  the  various  United  States 
internal  revenue  taxes,  it  is  claimed  by  the  Amer- 
ican manufacturers  tliat  the  discrimination  in 
favor  of  the  foreign  producer  is  fully  equal  to 
40  per  cent."  Other  examples  could  readily 
be  given.  Under  the  reciprocity  treaty  the  prod- 
ucts of  American  industry  subject  to  high  rates 
of  excise  were  injuriously  brought  into  compe- 
tition with  similar  products  of  provincial  indus- 
try, which  were  subjected  to  little  or  no  excise, 
and  then  admitted  into  the  United  States  free  of 
duty.  —  In  treating  of  the  effects  produced  by 
the  actual  operation  of  this  measure,  no  attempt 
has  been  made  to  maintain  a  chronological  order, 
for  in  some  caxB  the  ultimate  effects  of  a  tax 
would  not  appear  until  the  lapse  of  a  certain 
length  of  time.  —  Tct  owing  to  the  enthusiasm 
and  patriotism  of  the  people  this  system  was 
cheerfully  welcomed  and  endured  by  them,  and 
was  successful  in  its  main  object.  The  revenues 
collected  under  it  have  never  since  been  equaled, 
and  judged  from  this  standpoint  it  was  most  effect- 
ive. Yet  a  more  burdensome  and  diffuse  system 
could  hardly  have  been  framed,  as  a  simple  calcu- 
lation will  show.  In  an  early  report  Secretary 
Chase  estimated  that  the  internal  revenue  system 
would  produce  (50,000,000,  and  he  thought  that 
this  sum  was  equal  to  about  one-sixth  of  the  sur- 
plus earnings  of  the  country.  In  1860  the  special 
commissioner  of  the  revenue  made  an  extensive 
examination  of  the  wealth  and  resources  of  the 
country,  and  was  led  to  the  conclusion  that  the 
annual  increase  of  active  capital  in  the  United 
States,  arising  from  the  excess  of  production 
over  expenditure,  could  not  at  that  time  be  con- 
sidered as  in  excess  of  8  per  cent,  of  the  gross 
annual  product,  or  $546,000,000  per  annum.  The 
collections  from  interDnI  taxes,  which  were  in 
1868  but  $43,000,000,  rose  rapidlyto  $117,000,000 
in  1864,  $311,000,000  In  1865,  and  culminated  in 
1666  with  the  enormous  sum  of  $310,000,000; 
this  last  sum  being  equal  to  nearly  57  per  cent,  oi 
the  actuEd  annual  surplus  wealth  of  the  nation. 
Yet  a  large  portion  of  the  taxable  property  in 
this  country  escaped  its  proper  charges  through 
fraud  or  an  imperfect  administration  of  the  laws. 
Under  a  perfect  administration  the  revenues 
would  have  been  much  greater;  for  at  that  time 
the  sources  of  national  revenue  were  commen- 
surate and  co-extensive  with  every  department 
or  snbdepartmcnt  of  trade  or  industry  in  the 
country,  as  well  as  every  form  of  fixed  or  clr- 
fmlating  capital.  For  the  purpose  of  placing 
in  a  clear  Ught  the  burden  of  taxation,  attention 
may  be  called  to  the  following  table,  which 
shows  the  amount  per  capita,  collected  by  va- 
rious forms  of  direct  and  indirect  taxation  In 
the  United  States  for  1865-6,  and  in  several  of 
the  leading  states  of  Europe  for  the  year  1865, 
(the  revenues  from  the  public  or  crown  lands, 
postofflce  recdpts,  and  colonUd  subsidies,  be- 
ing excluded  from  the  estimate);  also  tlie  amount 
of  the  public  debt  in  the  same  countries  per 
capita:  ^  . 
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Tumtlon, 
p«r  c&pll*. 

National  Debt, 
per  capita. 

TTnlted  states  

$11.46 

10.  ae 

7.W 
6.09 
S.48 
5.87 

t  74. S8 
1«.00 
68.00 
».00 
tt.W 
49.00 

Belginm  

Praaals  

Nor,  generally  speaking,  were  manufactures  at 
all  depreBsed  by  this  enormous  burden  of  taxa- 
tion. On  the  contrary,  owing  to  the  demand  for 
most  manufactured  and  agricultural  products, 
and  the  great  rise  In  the  prices  of  commodities, 
tlie  profits  of  the  producer  were  actually  en- 
hanced by  reason  of  the  taxes  to  an  extent  con- 
siderably greater  than  they  vould  have  been  had 
no  taxes  whatever  been  collected.  Thus,  in  the 
case  of  distilled  spirits,  the  advances  in  the  tax 
were  foreseen,  and  large  quantities  were  man- 
ufactured before  the  increased  tax  took  effect, 
in  order  to  be  sold  at  the  higher  price  which 
followed  the  imposition  of  a  higher  tax.  "In 
the  case  of  raw  cotton,  which  advanced  mainly 
through  conditions  affecting  ila  production  or 
aistribution,  it  was  shown  by  actual  calcula- 
tion, in  respect  to  one  manufacturing  corpor- 
ation in  New  England,  that  if  they  had  at  the 
commencement  of  the  war  burnt  their  mills,  lost 
their  insurance,  and  sunk  their  capital,  other  than 
what  was  invested  in  cotton,  and  had  subse- 
quently sold  their  cotton  at  the  highest  prices 
obtainable,  in  place  of  manufacturing  it,  the  re- 
sult would  have  afforded  to  the  stockholders  a 
permanent  annuity  at  least  Id  per  cent,  on 
their  original  investments."  —  Mr,  Mill  admits 
that  a  tax  upon  profits  may  give  a  stimulus  to  in- 
ventions, and  the  use  of  them  when  made.  This 
may  produce  a  cheapening  in  the  products  of 
manufactures  and  so  raise  profits  to  such  an  ex- 
tent as  to  make  up  for  all  that  is  taken  from  them 
by  the  tax.  This  seems  to  have  been  the  condi- 
tion of  Uie  United  States,  for  it  is  known  that  few 
industries  were  permanently  injured  by  the 
taxes,  so  great  are  the  natural  advantages  and 
productive  capacity  of  the  country.  The  rapid 
increase  of  population,  the  great  progress  of  agri- 
cultara  and  manufactures  (though  accompanied 
by  no  corresponding  increase  of  commerce),  and 
the  large  number  of  expensive  undertakings  en- 
tered upon  with  a  return  of  peace,  show^  be- 
yond question  the  resources  of  the  country.  In 
fact,  the  conduflion  of  Mr.  J.  R.  M'CuUodi  in 
regard  to  the  continental  wars,  1775-1819,  might 
almost  be  accepted  as  iQ)plicable  to  the  condition 
of  affairs  at  tliat  time:  "An  increase  of  taxation 
has  the  same  influence  over  nations  tliat  an  in- 
crease of  their  fomilies  or  of  tHeir  unavoidable 
expenses  has  over,  individuals.  The  constantly 
increasing  pressure  of  taxation  during  the  Amer- 
icuL  war,  and  the  war  begun  in  1798,  was  felt  by 
all  classes,  and  gave  a  spur  to  industry,  enter- 
prise and  invention,  and  generated  a  spirit  of 
economy,  which  we  should  have  in  vain  attempt- 


ed to  excite  by  any  less  powerful  means.  *  *" 
Man  is  not  influenced  solely  by  hope;  he  is  also*- 
powerfully  influenced  by  fear.  Taxation  brings 
the  latter  principle  into  the  field." — We  have  no- 
more  space  for  examining  further  into  this  most 
interesting  chapter  of  ttie  financial  experience  of 
this  country,  nor  can  we  trace  its  ultimate  effects 
upon  prices,  upon  production  and  consumption, 
and  upon  foreign  commerce.  With  the  close  of 
the  war  a  reduction  in  taxation  was  demanded' 
by  the  people,  and  was  soon  effected.  Between 
Sept.  1,  1865,  and  July  1, 1869,  taxes  yielding,  in 
the  aggregate,  upward  of  $200,000,000  per  annum- 
were  abated  or  relinquished,  chiefly  on  the  recom- 
mendations of  the  revenue  commissioner.  When 
Mr.  Fessenden  assumed  the  office  of  secretary  of 
the  treasury  in  1864,  recognizing  the  incongruity 
and  burdensome  nature  of  the  tax  system,  one  of 
his  first  recommendations  to  congress  was  the  for- 
mation of  a  commission  to  inquire  into  the  most 
profitable  sources  of  revenue,  and  to  devise  im- 
provements in  the  modes  of  its  collection;  but 
his  recommendation  was  not  at  that  time  adopted. 
In  his  annual  report  for  that  year  he  again  re- 
turned to  the  subject,  and  in  March,  1865,  suclr 
a  commission  was  appointed,  and  included  DavicF 
A.  Wells,  Stephen  Colwell  and  S.  8.  Hayes. 
The  creation  of  this  commission  was  the  first 
practical  movement  toward  a  careful  examina- 
tion of  the  business  and  resources  of  the  country,, 
with  a  view  to  tlie  adoption  of  a  judicious  rev- 
enue system.  The  commission  ma4e  a  report  in 
1865-4,  and  as  it  showed, how  necessary  such  an 
examination  had  become,  in  1866  the  office  of 
special  commissioner  of  the  revenue  was  created, 
to  continue  the  labors  of  the  commission,  and 
Mr.  David  A.  Wells  was  appointed  to  the  office. 
It  is  in  the  reports  of  this  able  economist  that  we 
find  the  best  and  most  thorough  e^uimination  of 
the  revenue  system  of  the  government,  and  we- 
have  depended  chiefly  upon  them  for  our  infor- 
mation on  the  practical  effects  of  the  act  of  1862. 
The  office  was  discontinued  in  1870. — Large  re- 
ductions were  made  by  the  statutes  of  July  IS, 
1866,  ($65,000,000);  March  2,  1867,  (|40,000,000): 
Feb.  8,  1868,  (|28,000.000);  and  March  81.  and 
July  20,  186&  Under  the  act  of  March,  1868, 
which  took  off  taxes  from  all  manufactures  of 
the  country  other  than  distilled  spirits,  fermented 
liquors  and  tobacco,  no  reduction  in  the  prices 
of  commodities  followed,  as  would  naturally 
be  looked  for.  As  it  was  an  unexpected  meas- 
ure, it  was  thought  to  be  but  a  temporary  meas- 
ure, to  be  soon  replaced  by  other  taxes;  sa- 
that  producers  made  no  reduction  in  their  prices. 
Many  of  the  taxes  had  become  unproductive, 
and  hardly  figured  In  the  returns;  for  in  1861^ 
upward  of  90  per  cent  of  the  Internal  rer- 
enue  was  collected  from  a  few  ol^ects  and 
sources,  all  of  which  might  be  classed  as  lux- 
uries, or  as  the  accumulatai  wealth  of  the  coun- 
try. The  act  of  June,  1872,  made  important  re- 
ductions by  repealing  the  taxes  on  incomes,  and 
gas,  and  abolishing  all  stamp  tues  under  sched- 
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Aile  B  (1864)  except  that  of  two  cents  on  bank 
-checks,  drafts  or  orders.  — The  eftect  of  thia 
great  reduction  of  taxation,  accomplished  in  bo 
short  a  period  and  with  as  little  discrimination 
-as  was  used  in  imposing  these  taxes,  must  have 
.had  some  effect  upon  the  industries  of  the  coun- 
try which  had  accommodated  themselves  to  the 
burdens  imposed  upon  them,  though  it  would  be 
^iiflScult  to  determine  to  how  great  an  extent  they 
were  injured  or  benefited.  The  theory  has  been 
-advanced  by  a  competent  authority,  Mr.  Abram 
8.  Hewitt,  that  the  revulsion  of  1873  was  in  great 
part  due  to  this  reduction  of  taxes.  This  could, 
bowever,  have  been  but  one  out  of  many  causes, 
and  it  would  be  a  mistake  to  insist  too  strongly 
upon  thia  as  an  active  cause. — The  sources  of  in- 
ternal revenue  were  now  nearly  reduced  to  what 
they  are  at  the  present  day;  so  that  a  large  num- 
ber of  intermediate  measures,  either  reducing  or 
abolishing  taxes,  regulating  the  machinery  of  col- 
. lection,  or  providing  against  fraud,  may  be 
passed  by.  Nor  need  anything  be  said  of  the  sys- 
tem of  informers  and  spies,  or  of  the  great 
frauda  perpetrated  upon  the  government. — The 
^receipts  for  the  fiscal  year  ending  June  30,  1881. 
under  internal  revenue  laws,  were  drawn  from 
the  following  sources: 

■Splrild  $67,168,974.88 

■ibbocco   48,854,981,81 

Fermented  llqaors   18.700,MI  .21 

^nks  and  buiken     8,763,908,07 

Adhesive  Btsmpa   7^265.78 

Peultlee  nnd  mlscellaneoaB   88S.S41.11 

Total  Si3iv>aB,gu.ao 

'  Thus  it  may  easily  be  seen  that  the  most  objec- 
tionable features  of  the  system  have  been  gntd- 
ually  remoTcd,  and  tlie  taxes  now  included  in 
it  are  such  as  weigh  but  lightly  on  the  Indus. 
txy  of  the  country,  and  for  the  most  part  fall 
ultimately  upon  those  who  of  their  own  free  will 
pay  them.  But  as  the  revenues  of  the  govem- 
•ment  are  at  the  present  time  far  In  exceaa  of  its 
Intimate  needs,  justice  and  public  policy  alike 

-  demand  a  still  further  reduction.  The  stamp  tax 
on  matches,  Uiough  smdl  in  amoont  and  easily 
collected,  is  a  very  unequal  tax,  and  on  that 

-ground  should  he  condemned;  the  tax  upon 
bankers  and  banks  might  be  reduced  or  repetded, 
for  the  circumstances  that  existed  when  the  tax 
was  first  imposed,  and  which  rendered  it  a  com- 
paratively light  tax,  have  changed,  and  it  ts  claimed 

■Xb^t  the  tax  baa  now  become  very  burdensome. 
In  fact,  the  Internal  revenue  taxes  could  be  re- 

•duced  to  those  on  spirits,  tobacco  and  fermented 
liquors,  and  the  rates  on  these  commodities  conld 

•«Ten  be  reduced.  But  no  other  changes  could  be 
defended  on  grounds  of  public  policy  or  of  sound 
economy.  The  cost  of  collection  was  for  the 
year  1881  but  8.64  percent,  upon  the  amount  col- 
lected.—Tet  a  movement  looking  townrd  the  re- 
peal of  the  whole  system  of  internal  taxation  has 
/ound  great  favor  among  the  leaders  of  the  pro- 
tectionist paxtf,  for  it  would  of  necessity  require 

Uk  cmitlnuance  at  the  present  tariff.  It  ia  difficult 


to  speak  of  such  a  proposition  with  any  modera- 
tion. The  objections  that  were  urged  against  in- 
ternal taxes  in  the  last  century  will  not  apply  at 
the  present  time,  for  the  country  is  well  advanced 
in  wealth  and  material  proaperity,  and  can  easily 
bear  such  taxation.  Moreover,  as  we  have  said, 
the  present  system  of  internal  taxes  falls,  with 
some  exceptions,  only  upon  such  articles  of  vol- 
untary consumption  as  may  be  dispensed  with 
and  may  be  taken  in  excess,  and  therefore  fulfills 
in  the  highest  degree  the  requirements  of  just  tax- 
ation. While  valid  objections  may  be  urged 
against  the  stamp  taxes  and  those  on  bankers  and 
banks,  no  reason  that  will  bear  examination  can 
be  found  for  taking  off  the  excises  on  tobacco 
and  distilled  spirits.  To  maintain  that  these  last 
named  taxes  fall  chiefly  upon  the  poor  affords  no 
sound  plea  for  their  repeal.  That  the  necessaries 
of  life  confiumed  by  the  poor  should  remain  un- 
taxed, is  in  accordance  with  the  demands  of  hu- 
manity and  sound  economic  doctrine,  and  on 
this  ground  the  tariff  needs  revision.  But  when 
a  man  spends  a  part  of  his  income  on  indulgences, 
as  spirits  and  tobacco  confessedly  are,  it  is  fit  and 
proper  that  be  be  taxed;  for  the  tower  strata  of 
society  escape  most  other  forms  of  taxation,  and 
it  is  through  indirect  taxes  alone  that  they  may 
be  reached  and  made  to  pay  their  quota  to  the 
expenses  of  the  state;  and  there  is  no  more  just 
method  of  doing  this  than  by  taxes  on  their  in- 
dulgences. In  fact,  the  ot^ections  uiged  against 
the  internal  revenue  system  of  the  country  are 
rather  of  a  sentimental  character,  and  are  not 
based  upon  a  careful  survey  of  the  resources  of 
the  countiy,  the  incidence  of  taxation,  and  the 
most  fitting  objects  of  taxation;  and  the  various 
schemes  looking  to  "free  wliisky  and  free  tobac- 
co" belong  more  to  the  doctrine  of  demagognes 
than  to  the  principles  of  true  statesmanddp. 
They  are  vulgar  appeals  to  the  uneducated  masses 
who  do  not  know  their  own  interests,  and  are 
thus  misled  into  indorsing  a  scheme  that  will 
only  sei've  to  fasten  upon  the  conutry  a  sys- 
tem of  taxation  by  customs  duties  that  is  far 
more  onerous  and  inequitable,  and  therefore 
more  indefensible,  than  the  taxes  now  imposed 
as  Internal  taxes.  —  Following  we  give  a  table 
of  receipts  of  the  United  States  from  internal 
revenue  from  March  4, 1792,  to  June  80, 1881,  (by 
calendar  yean  to  1848,  and  by  fiscal  years  from 
that  time): 


17»  $  808,948.81 

1798    837,7(».70 

1794   874,089.62 

1795   887,758,86 

1T96    475,888.80 

1797   Bra,491.45 

1798   644,857.96 

1799   770,186.44 

1800.   809,896.66 

1901   1.048,08.1.48 

1803   621,898.89 

1808   816,179,69 

1814   1,668,984,88 

1815   4,678,059.07 

1816   6,184,708.81 

1817   8,678,100.77 

1818   955,870. » 

1819   889,588.68 
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1868  $  87,640,787.91 

1864   109,741,188.10 

1865   209,464;815.a5 

1868   909,1286,813,43 

1867   866,087,687.48 

1868   191,087,689.41 

1860   168.356,460.86 

1870.   ]84,899,'ra6.4g 

1871   143,096,158.68 

1872   180,648,177.72 

1878   118,789.814.14 

1874   102.409,784.90 

1875   110,007,498.58 

1976   116,700,788.08 

18T7   118,680,407.88 

1878   110,681,624.74 

1879   118,561,610.68 

1880   J84.O09.875.88 
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In  the  intermediiite  years  some  outstaodiag 
amounts  were  collected,  but  they  are  not 
of  BOfflcieat  importance  to  be  given  in  this 
place.  The  total  amount  dezived  from  internal 
revenue  since  the  formation  of  the  government  is 
93,807,3fi7,866.2a— AuiWBinBB.  Aporteofthe 
Secretary  of  the  Treasury  and  the  Commissioner 
of  Internal  Revenue;  Beportot  the  Revenue Com- 
mlsBion  and  of  the  Special  Commisstouer  of  the 
Revenue,  David  A.  Wells,  in  the  Gobden  Club 
Bua^a;  and  also  hb  article  on  Distilled  Spib- 
IT8  in  this  work.  Compilations  of  the  revenue 
laws  have  from  time  to  time  been  issued  by  the 
government  A  great  mass  of  infiurmation  is 
contained  In  the  Internal  BeeeTvae  Baeord.  ^ee 
Ezcms,  Ibookb  Tax,  Stamp  Tax.) 

WOBTHDTGTON  0.  FOBD. 

INTERNATIONAL,  The,  or  the  Interna- 
tl«nAl  AsMoiatloB  of  Worklngmen.  This 
too  notorious  association  owed  its  origiD  to  the 
relations  which  were  established  at  the  time  of  the 
universal  expoaition  at  London,  in  1863,  between 
the  socialistic  French  workmen  who  were  sent 
there  at  the  expense  of  the  government,  and  the 
English-workmen  belonging  to  the  trades  unions. 
Up  to  this  time  continental  socialism  bad  scarcely 
descended  to  the  ground  of  realities.  It  had  con- 
tented itself  with  making  plans  for  the  organiza- 
tion of  labor,  of  which  the  essential  feature  was 
the  substitution  of  association  for  wages  and  the 
subordination  of  capital  to  labor.  But  in  1862 
the  contact  of  the  FrenohsociaUsts  with  the  English 
unionists  gave  the  former  aa  opportunity  to  be- 
come acquainted  with  the  organization  and  powers 
of  the  trades  unions,  and  they  determined  to  im- 
port these  powerful  machines  to  the  continent, 
and  press  them  into  the  service  of  their  theories, 
that  is  to  say,  employ  them  ^stematically  in  the 
war  against  capittd.  It  was  at  a  meeting  in  favor 
of  Poland  held  at  St.  Hartin's  Hall,  Sept.  28, 
1864,  that  the  foundations  of  the  international 
were  laid.  A  provisional  rule  was  adopted,  ap- 
pointing a  committee  to  draw  up  the  laws  of  the 
association,  and  to  summon  the  affiliated  societies 
to  a  congress,  by  which  these  laws  should  be  defln> 
itively  adopted,  A  preamble,  purposely  expressed 
in  terms  rather  vague,  so  that  they  might  be 
accepted  by  the  different  socialistic  sects,  was 
placed  at  the  head  of  the  provisional  rule  and 
afterward  at  the  head  of  the  laws.  In  this  it  was 
particularly  stated  "that  the  subjection  of  labor 
to  capital  is  the  source  of  all  moral,  political  and 
material  slavery;  that  on  this  account  the  eco- 
nomic emancipation  of  the  working  class  is  the 
great  end  to  which  all  political  movement  should 
be  subordinated;  that  thus  far  all  efforts  in  this 
direction  have  failed  for  want  of  thorough  co- 
operation among  the  workmeu  of  different  trades 
in  each  country,  and  of  fraternal  union  among 
the  workingmen  in  different  countries,"  etc.,  etc. 
The  conclusion  was,  that  the  workmen  of  all 
nations  ought  to  unite,  taking  "for  the  basis  of 
their  conduct  toward  all  men,  truth.  Justice  and 


morality,  without  distlnctioa  of  color,  f^th  or 
natiouality."  The  terms  of  this  programme  were 
sufficiently  general  and  elastic  to  ez^ude  no  one ; 
however  the  association  was  slow  in  forming, 
though  the  annual  assessment  had  been  fixed  at 
one  shilling;  still,  a  bureau  was  established  in 
Paris,  rue  des  Gravilliera,  where  the  first  group 
of  internationalists  assembled;  but,  according  to 
the  testimony  of  Hr.  Fribourg,  "from  the  outset 
of  the  enterprise  monciy  was  lacking."  This  was 
the  case  also  in  London.  "But  for  the  proceeds 
of  a  UmWj  tea,  with  a  concert,  lecture  and  ball, 
which  the  English  members  gave  to  the  London 
pnl>Uc,  the  want  of  money  would,  perhaps,  have 
prevented  the  work  from  taking  root  in  Eng- 
land for  a  longtime."  {L'AModaUan.  international 
dee  isrmamewn,  by  E.  E.  Fribourg,  p.  23.)  It  was 
not  until  Sept.  8, 1866,  that  the  nascent  associa- 
tion held  its  first  congress  at  Geneva,  under  .the 
presidency  of  Tung,  a  member  and  delegate  of 
the  central  committee  of  London.  ThA  number 
of  delegates  from  the  sections  already  formed  or 
in  process  of  formation  in  France,  Qermany, 
England,  Switzerland,  Spain  and  Italy  was  about 
sixty.  The  congress  first  adopted  the  manifesto 
and  by-laws  of  tbe  association  which  a  committee 
bad  been  ordered  to  prepare,  and  then  discussed 
a  certain  number  of  social  and  political  ques- 
tions which  were  made  the  order  of  the  day. 
In  the  followiog  years  the  association  held  three 
other  congresses,  one  at  Lausanne  in  1867,  at 
Brussels  in  1868,  and  at  Bfisle  in  1869.  The 
events  which  followed  compelled  it  to  suspend 
these  international  reunions,  and  they  were  not 
resumed  until  September,  1872,  at  the  Hague, 
where  a  division  took  place,  following  whicfa  an 
opposition  congress  was  held  at  London. — The 
by-laws  adopted  by  the  congress  at  dcueva  con- 
sisted of  eleven  articles,  with  regulations  in  the 
form  of  an  annex  containing  fif  t^n  articles.  The 
first  article  of  the  by-laws  was  as  follows:  "This 
association  is  established  to  provide  a  central 
point  of  communication  and  <»-operation  for  the 
workingmen  of  different  fx>untries  seeking  the 
same  end,  namely,  the  mutual  co-operation, 
progress  and  complete  enfranchisement  of  the 
working  class."  The  succeeding  articles  treat  of 
the  "general  council"  which  was  to  be  com- 
posed of  workingmen  of  different  nations.  Each 
year  the  congress  or  general  assembly  of  the  dele- 
gates of  the  association  was  to  elect  the  members 
of  the  council  and  determine  where  the  council 
should  sit.  As  a  matter  of  fact  it  always  met  in 
London.  The  general  council  was  not  invested 
with  any  authority  over  the  association,  its  duty 
was  simply  to  establish  relations  among  the 
workingmen's  associations  of  different  countries, 
and  endeavor  to  increase  tbe  sections  of  tbe  asso- 
ciation; these  associations  or  sections,  however, 
preserving  their  autonomy.  Each  section, 
whether  large  or  small,  had  the  right  to  send  a 
delegate  to  the  congress,  and  when  it  reached 
600  memtiers,  one  delegate  more  for  such  num- 
ber. Each  secUon  or  federatioiL^Qf ,  sections 
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muiagBd  its  ova  aflain,  fixed  the  amount  of  its 
assessments,  and  disposed  of  tiiem  as  it  saw  fit. 
Nevertheless,  a  genera!  assessment  was  levied 
upon  all  the  members  of  the  sections  or  affiliated 
societies  for  the  benefit  of  the  general  council; 
hut  this  assessment  was  very  small:  tea  centimes 
per  capita  each  year.  The  total  of  these  receipts 
for  the  year  1860,  presented  at  the  congress  at 
Lausanne,  did  not  exceed  siz^-three  pounds 
sterling,  and  it  Is  doubtful  whether  it  was  much 
higher  in  the  following  yean.  In  this  respect  the 
writers  who  have  occupied  themselves  with  the 
international  have  fallen  into  very  serious  exag- 
gerations. For  lark  of  resources  the  "general 
council "  was  compelled  to  give  up  the  publica- 
tion of  a  bulledn  of  international  statistics  which 
was  to  have  furnished  the  societies  affiliated  to 
the  international  with  regular  hifoimation  as  to 
the  state  of  the  labor  market,  the  rate  of  wages, 
etc.,  and  It  was  not  able  even  to  maintain  a 
special  organ.  The  Belgian,  Swiss  and  other 
aecUons  had  their  Journals,  such  as  the  SgaliU 
of  Geneva,  the  Mirabeau,  of  Verviers;  but  the 
general  council  had  none.  In  short,  the  interna- 
tional association  formed  a  vast  federation  of 
"sovereign  sections,"  of  which  the  general 
council  was  the  bond  of  union,  but  without  exer- 
cising any  effective  authority  over  them.  The 
xegulatioDB  annexed  to  the  by-laws  were  intended 
to  reader  it  entirely  subordinate  to  the  congress 
or  general  assembly  of  the  delegates  of  the  sec- 
tions which  it  was  commissioned  to  orgdnize,  and 
whose  resolutions  it  was  obliged  to  execute,  (art. 
1),  with  this  express  stipulation,  that  the  congress 
should  assemble  freely,  without  special  convoca- 
tion, at  the  times  and  places  which  had  been 
fixed  upon  the  preceding  year.  It  is  easy  to 
recognize  here  the  spirit  of  jealousy  and  defiance 
of  all  authority  which  has  always  characterized 
democracy.  —  Thus  constituted,  the  association 
'had  before  it,  from  the  beginning,  a  double  end: 
one  purely  theoretic,  which  consisted  in  discuss- 
ing, in  its  congresses,  its  journals  and  its  special 
publications,  all  questions  of  interest  to  the 
working  class,  and  fusing  together,  if  possible, 
the  different  socialistic  doctrines;  the  other  ob- 
ject, of  a  practical  character,  consisted  in  multi- 
plying its  sections  so  as  to  include  within  its  pale. 
In  time,  all  the  working  masses,  thus  forming  an 
innumerable  army,  acting  priDcipally  by  means 
of  coalitions  and  strikes,  for  the  overthrow  of 
capital.  At  each  congress  a  great  number  of 
"questions"  were  submitted  to  the  sections, 
among  which,  as  in  most  other  congresses,  the 
work  to  be  done  was  divided.  Those  which 
were  discussed  were  made  the  subject  of  a  report 
which  was  further  debated  in  the  general  assem- 
bly. Finally,  they  voted  on  "resolutions"  sum- 
ming up  the  opinion  of  the  majority  on  these 
questions.  Among  the  subjects  which  gave  rise 
to  the  most  important  discussions  may  be  men- 
tioned property  in  general,  landed  property, 
property  in  railroads  and  miaea>  the  laws  of  in- 
hftrHa^'w,  intereet  on  capital  ai^  mutual  credit. 


machines,  the  reductioa  of  the  hours  of  labor, 
strikes  luid  sodeties  for  resistance,  co-operation, 
education  and  war.  It  is  needless  to  say  that 
opinions  hostile  to  property  predominated.  Thus 
at  Bfislc,  in  1869,  the  congress  declared  by  a  vote 
within  four  of  being  unanimous,  "that  society 
has  the  right  to  abolish  individual  property  ht 
the  land,  and  restore  the  land  to  the  community." 
But,  by  a  singular  inconsistency,  in  tiie  same 
congress,  the  abolition  of  the  right  of  Inheritance 
did  not  receive  the  necessary  majori^,  (S3  of  the 
delegates  voting  for  tlui  abolition.  S8  against  it, 
and  17  not  voting  at  all).  On  the  other  baud, 
there  was  almost  perfect  unanimity  for  restwing 
railroads,  mines  and  forests  to  the  domain  of  the 
community,  and  organizing  mutual  credit  for  the 
purpose  suppresring  interest  and  "releasing 
labor  from  the  domination  of  capital  by  restoring 
the  latter  to  its  natural  and  legitimate  rdle,  wAiiaA 
i»  that  qf  the  agent  pf  labor. "  (Besolutions  of  the 
congress  of  Brussels,  1868.)  The  co-operative 
societies  which  retained  interest  were  condemned 
as  "  transferring  that  egoism  which  is  the  bane 
of  modern  sociefy  from  the  individual  to  the 
community."  As  to  strikes,  while  declaring 
"that  strikes  are  not  a  means  to  the  complete 
freeing  of  workingmen,  tiie  association  was  of 
opinion  that  they  might  be  considered  as  a  neces- 
sity in  the  actual  situation,"  and  that  it  was 
desirable  to  multiply  societies  for  resistance  in 
order  to  sustain  them.  In  regard  to  the  Introduc- 
tion of  machinery,  the  association  was  of  opinion 
that  it  ought  not  to  take  place  without  guarantees 
and  compensation  to  the  workmen.  It  finally 
pronounced  for  the  l^al  limitation  of  the  hours 
of  labor,  and  the  establishment  of  "complete 
education."  Very  energetic  and  radical  resolu- 
tions against  war  were  voted  in  each  congress. 
As  to  the  future  political  constitution  of  socie^ 
we  note  the  following  resolution  adopted  at  the 
congresBof  Bdsle:  "The  groups  (trades  unions) 
will  institute  the  commune  of  the  future,  and 
government  will  be  replaced  by  councils  of  bodies 
of  tradesmen."  However,  there  was  a  difference 
of  opinion  as  to  whether  the  international  ought 
to  occupy  itself  with  purely  political  questions;  in 
1869  the  question  was  decided  in  tbe  affirmative. 
The  congress  of  the  friends  of  peace,  composed 
of  a  group  of  republicans,  met  at  Lausanne, 
while  the  congress  of  the  international  was  sitting 
at  B^le.  The  two  congresses,  between  which 
could  be  perceived  the  old  antagonism  of  politi- 
cians or  Jacobins  and  socialists,  made  peace,  under 
the  auspices  of  M.  Victor  Hugo,  who  proclaimed 
"the  union  of  the  republic  and  socialbm." — To 
sum  up,  although  the  economic  and  political  doc- 
trines represented  by  the  international  present  sin- 
gular inconsistencies,  they  were  generally  agreed 
on  these  different  points,  to  wit,  that  there  must 
be  a  breaking  up  of  existing  society;  a  transform- 
ing of  property  or  its  suppression ;  the  abolition  of 
wages  by  transferring  existing  enterprises  to  the 
hands  of  associations  or  companies  of  working- 
men,  in  which  work  alone  would  be  remunerated. 
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capital,  for  the  futora,  furnteUng  Its  services 
gratis;  and  finall;,  that  the  goveromeiit  ahouUt 
be  only  a  sort  of  delegation  of  the  federated 
communitiea  of  workl^imen.  Such  were  the 
doctrines  that  the  international  atrove  to  populfu-- 
ize  and  finally  to  realize.  Aa  to  the  way  in 
which  they  were  to  be  realized,  oplnioiu  differed : 
some  favored  political  means,  oth^^ise  called 
revolutionary;  others  favored  the  economic  pro- 
cedure of  strikes.  WUle  the  Britidi  trades  onions 
regarded  coalitions  and  strikes  simply  as  a  means 
of  raising  wages  or  shortening  the  hours  of  la- 
bor, the  international  saw  in  them  a  power 
destined  to  make  the  war  against  capital  general 
and  finally  to  bring  under  subjection  that  tyrant 
of  labor.  With  Uiis  object,  the  intemationai 
strove  to  extend  its  thread  of  local  sections  and 
federations  over  the  entire  civilized  world;  the 
general  council,  which  served  as  a  medium  of 
communication,  was  to  enable  them  to  render 
each  other  mutual  aid,  so  Uiat  each  strike,  if  re- 
garded as  opportune,  should  be  sustained  by 
subudies  from  all  the  sections  or  federations. 
Thus  was  created  an  instrument  which  in  time 
might  acquire  irresistible  power,  and  the  inter- 
national would  end,  at  least  so  it  flattered  itself, 
by  controlling  the  labor  market  and  dictating 
the  conditions  of  wi^es  to  capitalist  employers. 
If  it  found  them  too  hard,  its  intention  was  to  pur- 
chase their  enterprises  and  hand  them  over  to  as- 
sociations or  communities  of  workingmen,  and 
thus  put  an  end  to  the  odious  rf-gime  of  wages 
and  the  tyranny  of  capital.  This  is  wliy  from 
1867  the  intemati<Hial  took  a  part  more  or  less 
direct  in  numerous  strikes  in  France,  Belgiimi 
and  Switzerland.  We  read,  for  example,  in  the 
report  on  strikes  presented  to  the  council  of 
Brussels,  in  1868,  by  O^sar  de  Paepe,  that  "the 
house  builders  in  Geneva  saw  their  strike  succeed 
because  the  workingmen  of  France,  Italy,  En- 
gland and  Germany  came  to  their  aid.  The  sec- 
tions of  the  intemationai  organized  a  vast  sub- 
scription, and  the  bureau  of  Paris  atone  procured 
the  sum  of  10,000  francs."  Besides  the  assist- 
ance collected  usually  by  way  of  subscriptions  in 
the  sections,  the  international  undertook  to  trans- 
mit all  the  advice  and  information  which  might 
aid  the  cause  of  the  striliers.  Thus,  during 
another  strike  of  the  same  house  builders  at 
Geneva,  the  journals  of  the  intemationai  in- 
duced masons,  stonecutters,  etc.,  to  refrain  from 
going  to  Geneva  until  further  orders.  At  Lyons, 
the  strike  of  the  female  silk  spinners  (June,  1869) 
was  encouraged  by  the  international,  which  sent 
them  a  small  sum  of  money  (1,833  fr.  80  c.)  col- 
lected from  the  sections.  (Oscar  Testut,  L'ln- 
terTMtionak,  p.  72.)  At  Paris,  the  strike  of  the 
leather-dressers  and  bronzers  was  sustained  by 
similar  support.  The  bronzers,  an  exception 
which  Mr.  FrilK}urg  points  out,  afterward  paid  it 
back.  The  international  interfered  in  an  equally 
active  manner,  in  the  strikes  at  Creuzot  and 
Fourchambault  (April,  1870),  in  the  strike  at 
Seraing  (Belgium),  etc.,  etc.   But.  following  the 


example  of  the  trades  unkms,  it  iateifered  only 
when  the  drcumstances  seemed  favorable.  In 
the  strike  at  Benaix,  H  even  attempted  to  exert 
a  pacifying  infinence.  A  procIamatioD  from  the 
bureau  of  Paris,  signed  by  Messrs.  Tolain.  Fri- 
bourg  and  Varlin,-  condemned  the  destruction 
of  iiAchinery.  But  the  international  did  not 
often  hold  such  moderate  language;  the  work- 
men themselves  have  accused  it,  at  different 
times,  of  having  encouraged  strikes  without  giv- 
ing them  any  assistance  beyond  proclamations 
and  the  exhortations  of  Its  agents.  However,  It 
acquired  such  an  influence  tlut  the  imperial  gov- 
ernment, after  trying  to  negotiate  with  it,  be- 
came alarmed.  The  bureau  of  Paris  bad  to 
stand  three  law  suits,  (March  and  Uay,  1668,  and 
July,  1870),  several  members  of  the  bureau  were 
condemned,  first  to  pay  a  small  fine,  afterward  to 
a  year  in  prison.  These  sentences  do  not  seem 
to  have  arrested  the  progress  of  the  intemationai. 
The  events  of  1870  exercised  a  decisive  influence 
over  the  destinies  of  the  international.  It  is 
only  justice  to  it  to  say  that  at  first  it  protested 
vigorously  against  the  war.  In  this  spirit,  the 
Parisian  members  published  a  "manifesto  to 
the  workingmen  of  all  countries."  On  the  3Sd 
of  July  the  general  council  published  a  simi- 
lar nuudfesto.  "We  declare  if  tlm  working 
classes  of  Germany  permit  the  present  war 
to  lose  its  strictly  defensive  character  and  de- 
generate into  an  offensive  war  against  the 
French  people,  victoiy  or  defeat  will  be  equal- 
ly disastroiis."  According  to  Mr.  Fribourg,  the 
international,  as  a  corporate  body,  took  littie 
part  in  the  revolution  of  September  4th;  nor 
do  we  find  it  much  more  active  in  the  defense 
of  I^is.  (L'InterTiatumalg,  p.  148.)  At  this 
time  the  place  of  its  meetings  had  been  trans 
ferred  to  rue  de  la  Corderie-du-Temple,  and 
in  the  room  of  the  Cour-des-Mlracles,  near  the 
passage  of  the  Caire,  its  members  had  a  club, 
very  meagrely  attended  (club  of  the  Cour-des- 
Miracles).  The  international  gave  few  signs  pf 
life  until  the  eve  of  the  commune.  What  part 
did  it  take  in  the  insurrection  of  the  18th  of 
March?  It  is  difficult  to  say.  Only  two  of  its 
members,  Varlin  and  Avoine  JUa,  figured  among 
the  thirty-six  members  who  composed  the  "cen- 
tral committee  of  the  national  guard."  On  the 
other  hand,  among  the  seventy-nine  members  of 
the  commune,  twenty  belonged  to  the  interna- 
tional; a  few,  Ch.  Beslay,  Theisz  and  Longuet, 
were  among  the  moderates;  others,  on  the  con- 
trary, such  as  V^sinier,  Pindy  and  Yarlin,  figured 
among  the  promoters  of  violent  resolutions  and 
measures.  On  the  28d  of  March,  a  circular  ema- 
nating from  tlie  "federal  council  of  the  pro- 
visional sections,"  and  from  the  "federal  cham- 
ber of  the  workingmen's  societies,"  urged  the 
people  of  Paris  to  vote  for  the  commune,  which 
was  to  be  elected  three  days  later  (March  26th). 
This  is  the  only  thing  emanating  from  the  associ- 
ation which  we  find  in  the  collection  of  docu- 
ments of  this  epoch.  (Ls  Oouvenement  du  4  50p- 
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tembre  a  la  (Jommunt  de  Paria,  by  l&mlle 
oil,  p.  315.)  But  immediately  after  the  repres- 
Bion  of  the  insurrection  (May  80,  1871),  the  gen- 
eral council  at  London  published  a  long  mani- 
festo addressed  "  tt  all  the  members  of  the  asso- 
ciation in  Europe  and  the  United  States,"  in 
wMch  the  insurrection  oi  the  18th  of  March  was 
justified  and  the  commune  glorified.  (This  doc- 
ument vill  be  found  in  the  SMet^v  tU  VTiaerna- 
iiORai$,  by  Edmond  V^Uetard,  appendix,  p.  827.) 
—  A  general  outcry  was  then  raised  against  tlie 
international,  and  there  was  even  a  question  of  a 
convention  between  govemments  to-  prdhibit  it. 
*niis  project  did  not  amount  to  anything,  but  in 
France  a  law.  was  passed,  undra-  date  of  March 
14,  1872,  forbidding,  under  heavy  penalties,  all 
affiliation  with  the  international,  and  even  the 
giving  publicity  to  its  documents.  Whether  the 
international  thought  it  prudent  to  let  Uie  storm 
pass  over,  or  whether  it  was  weakened  1^  the  in- 
ternal dissensions  whidi  broke  out  a  little  later, 
little  was  heard  of  it  for  more  than  a  year.  The 
congress  did  not  assemble  in  1871 ;  there  was  only 
at  London  a  simple  ' '  conference  "  whose  deliber- 
ations were  not  made  public.  The  following 
year  the  general  council  of  London,  of  which 
the  celebrated  socialist,  Karl  Marx,  had  been  made 
president,  took  courage  and  convened  a  congress 
at  the  Hague.  But  in  the  meantime  the  central- 
izing tendenciee  of  the  general  council  had  roused 
intense  opposition,  and  Karl  Marx  was  accused 
of  aspiring  to  the  dictatorship.  On  the  eve  of 
the  congreES  at  the  Hague,  Aug.  4,  1873,  at  the 
congress  at  Rimini,  the  Italian  federation  form- 
ally broke  with  the  general  council.  -  On  the 
other  Bide,  the  Jura  federation  sent  a  delegate, 
Ouillaume,  to  the  Hague,  expressly  com'missioned 
to  demand  "the  abohtion  of  the  general  council 
and  the  suppression  of  all  authority  in  the  Inter- 
national." This  burning  question  was  made  tlie 
order  of  the  day  at  the  opening  of  the  congress, 
and  called  forth  the  most  stormy  debates. — 
Thanks  to  the  gathering  of  a  certain  number  of 
the  old  members  of  the  commune,  Ranvier,  De- 
reure,  Vaillant,  etc.,  the  majority  pronounced  in 
favor  of  maintaining  the  general  council.  The 
federalist  minority  then  withdrew  from  the  con- 
gress. But  it  was  not  long  before  the  majority 
was  itself  divided;  it  embraced  two  very  distinct 
elements:  those  who  wished  to  confine  themselves 
to  tiie  economic  struggle,  at  the  head  of  whom 
was  E^rl  Marx;  and  those  who  demanded  that 
the  international  shoiild  take  upon  itself,  in  the 
first  place,  to  organize  the  proletariat  as  a  po- 
litical party.  The  old  members  of  the  com- 
mune, who  formed  the  party  called  the  "Blan- 
quists, "  especially  sustained  this  opinion ;  but  Earl 
Marx  and  his  friends  refusing  to  agree  to  it,  the 
politicians,  in  turn,  quitted  the  congress,  thus 
leaving  the  field  open  to  the  partisans  of  the  eco- 
nomic struggle.  The  latter  resolved  to  transfer 
the  seat  of  the  general  council  from  London  to 
New  York,  and  after  taking  this  resolution,  the 
congress  adjourned.   Some  days  later,  on  the 
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16th  of  September,  the  dissenters,  to  the  number 
of  twenty-five,  assembled  in  the  Science  Hall, 
Old  street,  London,  to  protest  against  the  de- 
cisions of  the  congress  of  the  Hague,  accusing 
that  congress  of  ttaving  "  compromised  and  be- 
trayed" the  cause  of  the  international.  This  op- 
position congress,  led  by  the  two  communists, 
V£dnierand  Landeck,  jvonounced  the  dissolu- 
tion of  the  international,  and  decided  tliat  It 
should  be  replaced  by  a  "  uaiveisal  federal  asso- 
ciation."—  The  history  of  the  international  ends 
here.  Created  under  the  Influence  of  the  f&lse 
idea  which  has  been  at  the  bottom  of  all  social- 
istic ideas  for  tiie  last  half  ceotUTy,  that  labor  is 
necessarily  defnuded  (seplinf^  by  capital  under 
the  wages  system,  the  object  of  the  international 
was  to  suppress  wages  and  sulMtitute  associations 
in  which  capital  would  be  subordinate  to  labor 
for  the  existing  enterprises  of  production  and  ex- 
change. To  attain  this  end,  it  employed  some- 
times the  novel  mode  of  procedure  of  the  tirades 
unions  whose  forms  of  organization  it  had  bor- 
rowed, and  sometimes  the  old  revolutionary 
methods.  Neither  of  them  has  succeeded,  and  it 
may  be  hoped  that  the  association  will  never  re- 
cover from  the  blow  dealt  it  by  the  duk  events 
of  1870-71 ;  but  it  is  less  certain  that  it  will  not 
have  successors.  G.  ps  Molihabi. 

INTEBNATIONAL  LAW.    (See  Lav,  Ih- 

TBBNATZONAL.) 

ISTEBPELLATION,  a  question  propounded 
to  a  minister  by  a  member  of  parliament.  Many 
arguments  can  be  offered  in  favor  of  the  right  of 
interpellation,  even  setting  aside  those  founded 
upon  ministerial  responsibility.  Has  not  the  na- 
tion a  right  to  be  informed  about  its  own  affairs, 
and  can  its  mandatories  exercise  their  control 
without  asking  for  the  information  they  may 
need?  When  the  law  does  not  allow  deputies 
to  interrogate  the  representatives  of  the  gov- 
ernment in  a  legislative  assembly,  it  frequently 
happens  that  the  questions  arise  of  themselves, 
and  the  government  immediately  answers  them. 
The  government  may  even  sometimes  Ik  glad 
of  the  opportunity  thus  presented  of  expressing 
its  opinion.  The  solemn  preparation  of  these 
questions  only  has  been  removed.  Where  the 
right  of  interpellation  is  admitted,  in  Europe,  the 
ministers  are  informed  of  the  subject  of  the  inter- 
pellation, the  day  is  fixed  by  mutual  consent,  and 
the  government  has  an  opportunity  to  prepare 
itself;  but  itisnot  always  obliged  toanswer.  The 
public  good  may  sometimes  require  the  refusal  to 
grant  interpellation.  The  government  may  also, 
it  is  true,  pretend  a  necessity  for  silence,  based 
upon  this  motive,  and  thus  avoid  a  difficulty. 

MAtmiGE  Block. 

INTEBREC^NUM  is  the  interval  between  one 
reign  and  another.  In  an  hereditary  mouarcby 
the  heir  to  the  throne  is  king  by  right  after  the 
death  of  his  Predecessgi^^^e^er^^^Jf^g^^tiie 
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uq)rB8rioa:  "The  king  is  dead,  long  live  the 
king."  AjQ  interregnum  can  occur  only  in  Btates 
where,  at  the  end  of  one  dynasty,  the  new  prince 
succeeds  only  after  a  certain  interval.  —  There  is 
no  interr^num  In  a  republic,  for  the  supreme 
magisUvte  is  eleotiTe;  he  does  not  nlgn,  but  gov- 
erns. The  end  of  his  government  being  known 
beforehand,  the  election  of  his  successor  can  be 
held,  and  tiie  one  enters  into  office  the  moment 
the  other  departs  from  it.  In  this  case,  also,  there 
is  no  break  in  the  continuity.  —  It  is  not  so  ia  an 
elecUve  monarchy.  The  king  having  been  elected 
for  life,  the  precise  date  of  the  end  of  his  reign 
is  not  known,  and  it  would  not  be  pleasant  to  tell 
a  man  that  you  believe  he  will  soon  die.  In  these 
states,  then,  there  Is  an  interregnum,  the  time  of 
election.  The  evils  that  result  from  these  momen- 
tary removals  of  the  representative  of  supreme 
authority,  are  well  known.  Thus  at  Borne, 
after  the  death  of  a  king,  the  senate  nominated  a 
substitute  for  the  performance  of  the  religious 
functions  that  could  not  be  performed  by  other 
magistrates.  The  wars  of  the  pretenders  which, 
in  the  Roman  empire,  followed  the  death  of 
Galha,  and  of  Didius  Julianas,  were  veritable  in- 
terregnums. In  France  we  may  cite  the  inter- 
regnum from  780to741,fromthe  death  of  Thierry 
n.  to  the  accession  of  Childeric  III.  Charles 
Hartel  governed  France  during  this  period,  as  he 
had  governed  it  under  Thierry  11.,  and  as  his  son, 
Pepin  the  Short,  governed  it  under  the  succeeding 
monarch.  There  was  also  an  interregnum  of  one 
year  between  the  death  of  Charlemagne  and  the 
accession  of  Charles  the  Simple;  an  interregnum 
of  five  mouths  in  1816,  from  the  death  of  Louis 
the  Quarrelsome  to  the  birth  of  John  I.,  who 
reigned  four  days.  The  most  celebrated  in  his- 
tory was  the  great  interregnum  of  the  German 
empire,  which  lasted  twenty-three  years,  from  the 
death  of  Conrad  IV.  (1350)  to  the  election  of 
Rudolph  of  Hapsburg  (1378).  Three  emperors 
were  elected  at  the  same  time  during  this  inter- 
val: William  of  Holland,  Richard  of  England, 
and  Alphonsus  of  Arragon.  None  of  them 
reigned.  It  was  a  period  of  discord  and  violence. 
—  The  great  improvement  in  political  institutions 
has,  in  the  different  countries,  either  suppressed 
the  royal  power,  or  extended  to  the  mode  of 
transmitting  it  the  increased  regularity  of  all 
political  movements.  Thus  the  interregnums 
which  were  so  terrible  and  so  disastrous  in  ancient 
history,  are  accidents  entirely  foreign  to  the  his- 
tory of  modem  times. 

JACQUEB  DBS  BOIBJOSLIN. 

INTERVENTION.  By  intervention,  in  poli- 
tics, is  meant  the  influence  exercised  by  one  or  sev- 
eral governments  over  another  or  several  other  gov- 
ernments regarding  internal  or  external  affairs,  of 
a  nature  to  compromise  the  gederal  peace.  Taken 
in  its  etymological  sense,  the  word  intervention 
should  signify  arbitration;  but  as  the  duty  of  an 
arbiter  supposes  absolute  disinterestedness  on  the 
part  of  the  one  who  takes  this  character,  the  term 


certainly  cwi  never  be  rigwonsly  applied  in  pep- 
tics, for  the  interferenoe  of  aniUion  in  the  affairs 
of  a  strange  state  rarely  possesses  and  still  mora 
rarely  preserves  this  noble  character.  Stili,  the 
prindple  on  which  tlie  right  of  intervention  U 
based,  is  theoretically  the  recognition  of  a  human 
right,  the  affirmation  of  the  unity  of  hnmui  rea- 
son, the  attestaUon  of  the  moral  and  material 
solidarity  of  all  nations  and  ^1  individuals,  in- 
dependent of  and  superior  to  the  constitutions 
and  particular  laws  that  govern  them. — Nil  hu- 
mardamsaHenumptUo:  I  esteem  nothing  human 
foreign  to  me;  such  is  the  profession  of  &ith  of 
every  man  of  progress,  no  matter  what  his  na- 
tionality. Surely,  nothing  can  be  nobler  than 
this.  In  France  the  right  to  interfere  in  the  in- 
ternal and  foreign  debates  of  other  countries  is 
considered  almost  as  of  divine  investiture,  and 
this  generous  passion  has  often  made  the  French 
forget  even  the  care  of  their  own  independence. — 
Can  it  be  said  that  there  is  a  human  law,  fixed 
and  invariable,  accepted  by  all,  and  calculated  to 
serve  as  a  rule  for  all  relations  of  people  to  the 
government,  and  of  state  to  state?  We  need  but 
cast  a  glance  at  contemporaneous  events  and 
recall  the  history  of  past  times  to  recognize 
how  far  we  still  are  from  such  a  realization. 
However,  the  right  of  intervention  is  exercised 
every  day,  either  openly  or  covertly,  to  the  detri- 
ment of  universal  morality.  It  has  served  and 
may  still  serve  as  a  pretext  for  eveiy  species  of 
usurpation,  iniquity  and  spoliation.  Instead  of 
preventing  war,  it  most  frequently  leads  to  a 
general  conflagration;  from  a  circumscribed  de- 
bate, c(rfored  with  some  show  of  justice,  it  leads 
to  the  most  audacious  attempts  against  the  in(te- 
pendence  of  nations  and  the  liberty  of  individu- 
als.—  There  are  several  kinds  of  intervention: 
intervention  simply  by  means  of  notes  called 
terbal,  delivered  by  the  ambassador  of  the  inter- 
vening  power;  official  intervention  by  notes  pub* 
licly  delivered;  pacific  intervention,  which  nearly 
always  has  for  result  a  congress  or  intemation^ 
conference;  and  armed  intervention,  preceded  by 
an  ultimatum,  accompanied  by  military  demon* 
strations  and  followed  by  a  declaration  of  war. — 
The  principal  authors  who  have  treated  of  the 
law  of  nations  have  vainly  endeavored  to  circum- 
scribe the  right  of  intervention,  but  they  have 
not  succeeded  in  giving  a  positive  definition  of  it, 
or  defining  its  limitations.  Vattel,  Wheaton,  de 
Martens,  Pinheiro  Ferreira,  admit  that  it  should 
apply  only  to  the  purely  external  acts  of  nations, 
and  that  the  circumstances  in  which  a  foreign 
government  may  intervene  In  the  Internal  affairs 
of  a  state  are  very  special  and  restricted;  but 
these  authors  have  taken  care  not  to  specify  the 
particular  cases  in  which  intervention  appears  to 
them  legitimate,  and  thus  the  way  is  left  open  to 
all  interpretations. — Some  modem  publicista  have 
professed  the  principle  of  non-intervention  in 
opposition  to  the  principle  of  intervention;  en- 
deavoring (so  lacking  in  precision  Is  political  Ian- 
guage)togiveap«iti^vg.^ej^W^.  In- 
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stead  of  conaidering  in  itself  the  right  of  oationB 
to  dispose  of  tliemselres,  to  form  their  institu- 
tions, to  contract  alliances,  and  to  conclude  treat- 
ies of  commerce,  they  have  reduced  the  declara- 
tion of  independence  of  nations  to  this  lament- 
able  formula:  Each  one  for  himself,  and  at  home. 
—  In  1830  at  the  time  of  the  meeting  of  the  con- 
gress of  Troppeau  and  Laybach,  the  English  gov- 
ernment endeavored  to  establish  more  definite  lim- 
its to  the  exercise  of  the  right  of  intervention:  the 
question  arose  apropos  of  the  Neapolitan  nation, 
which,  in  the  course  of  an  uprising,  had  wrested 
from  its  sovereign  certain  guarantees  against  ar- 
bitrary power.  The  popular  movement  bad  been 
Buccessful,  the  king  abdicated  in  favor  of  the 
duke  of  Calabria,  and  granted  a  constitution. 
The  emperors  of  Russia  and  Austria,  and  the 
king  of  Prussia,  interested  themselves  in  the  mat- 
ter, and  convoked  a  congress  of  the  powers  that 
signed  the  treaty  of  161S.  to  take  counsel,  in 
their  common  interest,  as  to  the  revocation  of  the 
concessions  granted;  England  declined  to  attend, 
and  her  declaration  deserves  mention  here,  for  it 
mangorated  the  policy  of  non-intervention  which 
Kcund  to  Europe  so  long  a  period  of  peace.  — 
While  acknowledging  that  a  goveroment  might 
have  the  right  to  interfere  seriously  and  directly 
in  the  affairs  oi  another  state,  the  English  gov- 
enmiHit  deemed  this  right  jostiflable  only  by  the 
most  urgent  necesdty ;  it  did  not  admit  that  this 
rl^t  could  receive  a  general  and  unrestricted  ap- 
plication In  all  cases  of  popular  movements,  and 
it  believed  eQ>ecia)ly  that  it  should  not  be  em- 
ployed as  a  prudential  measure,  nor  form  the 
basis  of  an  alliance.  Thit  right,  it  said,  thould  be 
an  aaption  to  (A«  mott  emnUal  pHne^iMj  it  could 
be  allowed  only  in  Bpe<»al  circumstances.  The 
liberal  attitude  of  England,  at  this  period,  is  not 
to  be  attributed  to  a  respect  for  the  Independence 
and  autonomy  of  nations;  polif^  proceeds  from 
iaterest,  more  or  less  correctly  understood,  and 
not  from  principle.  — The  most  curious  restdt  of 
the  congress  of  Laybach,  was  the  pretension  <a 
pretension  made  by  the  Intervening  powers)  to 
prevent  a  sovereign  from  granting,  or,  to  speak 
more  accurately,  from  restoring  to  his  people  the 
libertlea  which  had  been  takm  from  them.  Its 
decision  was  to  the  effect  that  the  absolute  prin- 
ciple should  be  le-Mtablished  at  Naples,  that  the 
Uamex  king  should  resume  his  crown,  and  that, 
if  necessary,  force  should  be  employed  to  obtain 
this  end.  Austria  was  charged  with  the  execu- 
tion of  the  decree;  her  armies  invaded  the  king- 
dom of  the  Two  Sicilies,  and  during  several  years 
occupied,  at  the  expense  of  that  country,  the 
principal  cities  of  the  kingdom.  —  One  year  later 
Piedmont  rebelled,  and  proclaimed  a  constitution 
copied  after  the  Spanish  constitution  of  1813. 
Agtun  there  was  a  new  intervention,  a  condemna- 
tion of  the  insurrectionary  action  of  the  Fied- 
montese  people,  and  n  restoration  of  absolutism; 
and  again  it  was  Austria  that  had  the  honor  of 
the  repression.  The  allied  governments  thus 
justified  their  intervention:  "It  was  a  right 


which,  in  this  special  case,  became  an  urgent  ne- 
cessity to  unite  in  common  measures  of  security 
against  the  states  in  which  the  overthrow  of  the 
government  effected  by  revolt  could  be  considered 
but  as  a  dangerous  example,  which  would  result 
in  an  attitude  hostile  to  legitimate  constitutions 
and  governments."  — Two  years  passed,  and 
Spain  in  turn  demanded  the  constitution  of  1813; 
tliis  time  France  was  the  executor  of  the  decrees 
of  the  holy  alliance;  her  arms  overthrew  the  na- 
tional compact  of  Spain  and  restored  absolutism 
beyond  the  Pyrenees.  —  Upon  the  revolt  of  the 
Spanish  colonies,  the  desire  to  intervene  was 
again  manifested,  but  here  the  United  States  up- 
held the  revolted  provinces,  and  England  declared 
herself  ready  to  recognize  the  independent  gov- 
ernments that  had  been  formed,  and  the  holy 
alliance  was  obliged  to  withdraw  before  the  con- 
sequences of  its  own  principle.  —  In  1826  the 
death  of  John  VI.  called  to  the  throne  of  Portu- 
gal his  eldest  son,  Dom  Pedro,  then  emperor  of 
Brazil.  The  constitution  of  the  latter  countiry 
being  opposed  to  the  reunion  of  the  two  crowns. 
Dom  Pedro  abdicated  in  favor  of  his  eldest 
daughter.  Donna  Haria,  who  inaugurated  her  new 
reign  by  according  a  constitution  to  FortugaL  A 
competitor  arose  to  oppose  her,  under  the  auspices 
of  the  great  powers.  France  supported  Dom  Ul- 
guel,  but  England  declared  openly  for  the  constitu- 
tional power  of  Donna  Maria,  and  disembwrked  a 
body  of  troops  in  Portugal ;  this  effective  interven- 
tion a  second  time  ttA\^  the  retrograde  action  of 
the  French,  RTisslao  and  Austrian  governments. — 
In  1836  a  new  coition  was  formed,  in  whteh  En- 
gland participajted  in  the  Intervention  demanded 
by  France  and  Rusda  In  favor  of  the  Greek  in^ 
surrection.  The  united  powers  burned  the  Turk- 
ish fleet  at  Navarino.  Fourteen  years  later. 
France  Intervened  In  favor  of  the  Turkish  gov- 
ernment, and  all  Europe  was  prepared  to  take  up 
arms  in  defense  of  an  empire  whhdi  it  had  so  ter- 
ribly  ill  treated  bat  a  few  years  before.  —  Since 
1848  interventions  have  foUowed  one  another 
pretty  stoadlly:  the  intervention  at  Rome  to  re- 
estabUdi  the  temporal  power  of  the  pope;  the  in- 
tervention in  the  Crimea  to  insure  the  integrity 
of  the  Tui^ish  empire;  the  intervention  in  Italy 
tor  the  le-establishment  of  Italian  nationality; 
the  intervention  in  Syria  tot  the  protection  of 
the  CSuistians  of  Ubanus;  the  intervention  in 
China  and  Cochin  China,  under  pretext  of 
suppressing  acts  of  cruelty  committed  upon 
the  missionaries,  and  in  reality  to  enlarge 
the  circle  of  the  commercial  relations  of  France 
and  England;  and  French  intervention  in  Mex- 
ico, the  sad  results  of  which  are  well  known. 
— To  sum  up,  intervention  is  war,  and  war 
is  the  subordination  of  civil  to  military  genius, 
and  as  a  talented  author  has  very  forcibly 
expressed  it:  "As  dangers  accumulate,  war 
opens  the  era  of  saviours.  Scipio  makes  us  for- 
get  the  Gracchi,  and  prepares  the  way  for  the 
Caesars.  The  austerity  of  public  morals  gradu- 
ally disaiqpeais  befoigig^^^^^^Jij^jgfg-ac- 
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quired  riches;  the  glory  of  the  great  generals 
eclipses  all  social  virtue.  War  is  as  disastrous  to 
morals  as  to  the  public  floances."  It  was  in  the 
name  of  the  right  of  iuterveutiou  that  Catharine 
n.  prepared  the  way  for  the  division  of  Poland; 
it  was  by  an  appeal  to  the  same  right  that  Prussia 
and  Austria  sanctioned  this  usurpation  by  taking 
part  in  the  spoliation  of  the  Polish  nation;  it  is 
under  color  of  intervention  that  England  even 
successively  dispossessed  the  native  princes  of 
Hindostan.  It  was  under  the  pretext  of  Interren- 
tioa  that  Brunswick  addressed  to  revoluUoaary 
France  the  insulting  manifesto  to  which  she 
replied  by  so  many  victories.  However,  the 
French  revolution  was  an  entirely  internal  mat- 
ter; when  it  broke  out  it  had  not  the  character 
of  propagandism  which  it  assumed  later.  We 
may  say  that  the  intervening  powers  violated  the 
autonomy  of  nations,  and  that  the  principle  of 
intervention  which  they  wished  to  legitimatize  by 
a  series  of  manifestoes,  proved,  in  the  absence  of 
a  well-defined  human  right,  applicable  to  all 
peoples,  whatever  degree  of  civilization  they  may 
have  reached,  solemnly  and  directly  accepted  by 
them  without  the  compulsion  of  their  respective 
governments,  to  be  nothing  more  than  a  modern 
disguise  of  the  right  of  force. —  It  is  this  so-called 
right  that  legalizes  those  military  establishments 
which  absorb  so  many  useful  arms,  and  so  much 
fruitful  capital;  appealing  by  turn  to  the  right  of 
nations  and  the  interest  of  sovereigns,  the  right 
of  conscience  and  the  Interest  of  religion,  it  will 
destroy  to-morrow  what  it  erected  yesterday;  it 
changes  arhitrarily  the  balance  of  international 
relations,  and  under  pretext  of  establishing  be- 
tween nations  one  common  law  of  justice  and 
■civilization,  fosters  their  mutual  enmities. — What 
would  be  said  of  a  tribunal  passing  judgment 
under  pressure  of  the  interests  and  passions  of 
the  moment;  applying  a  law  which  has  neither 
been  defined  nor  confirmed,  and  executing  its 
■own  sentences?  Such,  however,  is  the  power 
exercised  to-day  by  the  right  of  intervention. 
Does  this  mean  that  the  juridical  idea,  the 
thought  esseutially  human  whence  intervention 
proceeds,  shall  never  be  satisfied?  I  do  not  think 
SO;  the  question  ought  to  be  put  thus:  Above 
the  arbitrary  conventious  of  politics,  above  treat- 
ies, above  governments,  above  nationalities  them- 
selves, BO  frequently  appealed  to  in  our  day, 
does  a  human  law  exist?  Can  it  be  established 
upon  a  serious,  durable,  respectable  basis?  What 
international  convention  cuuld  draw  up  this  code 
of  civilized  nations?  How  should  the  members  of 
this  convention  be  chosen?  What  sanction  should 
the  constitution  which  might  result  from  these  de- 
liberations, have?  What  tribunal  would  take  cog- 
nizance of  offenses  against  this  new  code?  What 
would  be  the  means  of  enforcing  obedience  to  it, 
and  the  manner  of  executing  the  decisions  of  this 
international  tribunal  when  it  would  have  sum- 
moned before  it  a  dispute  between  two  nations, 
•or  the  protestations  of  a  nation  against  the  des- 
potism of  Its  rulers  ?  It  is  thus  the  question 


should  be  put,  if  we  would  give  a  respectablo 
foundation  to  the  right  of  intervention;  if  we 
would  substitute  reason  for  force,  right  for  bru- 
tality, peace  for  war,  a  stable  equllilninm  for  an 
insecure  one,  and  economy  for  prodigality.  Un- 
til it  be  resolved  in  this  manner,  we  must  con- 
demn intervention,  under  whatever  disguise  it 
may  conceal  itself ;  for,  springing  from  force,  it 
can  lead  to  nothing  but  arbitrary  power. 

Fkancis  Edward  Hkrv6. 

INVASION.  In  every  European  continental 
war  there  is  an  invasion.  When  France,  for  in- 
stance, goes  to  war,  either  she  invades  the  ene> 
my's  territory,  or  the  enemy  invades  the  territory 
of  France.  Undoubtedly  it  is  to  each  nation's 
interest  to  carry  the  evils  of  war  into  the  enemy's 
country,  but  they  should  not,  in  these  circum- 
stances, forget  the  precept:  "Do  unto  others  as 
you  would  that  others  should  do  unto  you."  It 
is,  in  fact,  a  rule  that  the  invader  should  respect 
the  persons  and  property  of  private  individuals; 
it  is  a  rule  also  that  the  civil  population  of  the 
country  invaded  should  be  allowed  to  continue,  as 
far  as  possible,  their  peaceful  occupations.  The 
question  may,  however,  be  asked:  In  case  of  an 
invasion,  what  should  the  citizen  do?  The  ques- 
tion is  a  difficult  one  to  answer,  particularly  if 
the  answer  required  be  a  general  one.  Should 
the  entire  population  rise  as  one  man  ?  We  should 
incline  to  an  aflBrmative  reply,  if  the  fear  of  a 
general  uprising  would  be  likely  to  prevent  the 
invasion.  But  little  attention  is  paid  to  theories 
in  these  matters.  The  people  will  take  up  arms 
if  conquest  be  the  object  of  the  invasion,  or  if 
they  are  in  sympathy  with  the  government,  or  de- 
sire to  expel  the  invader;  but  they  may  also  re- 
main indifferent.  Indifference,  however,  in  our 
day,  is  apt  to  lead  to  their  own  ruin.  When  the 
people  take  an  active  part  in  the  war  they  no 
longer  enjoy  the  immunities  accorded  to  peacea- 
ble citizens.  The  enemy  generally  feel  themselves 
justified  in  practicing  greater  cruelty  upon 
armed  citizens  than  ■  upon  soldiers  properly  so 
called.  Specialists  maintain  that  the  enemy  is 
obliged  ia  self-defense  to  treat  with  severity  every 
armed  man  who  is  not  in  uniform  and  does  not 
form  part  of  a  regularly  organized  body ;  first, 
because  they  can  not  recognize  him  from  a 
distance  as  a  soldier,  and  can  not  guard  against 
him;  next,  "because  the  invading  force  spares  men 
and  property,  only  under  the  express  condition 
that  these  men  and  this  property  shall  not  work 
them  any  injury.  Nevertheless,  we  can  not  jus- 
tify these  excesses.  All  men  taken  with  arms  in 
their  hands  should  be  treated  alike.  Unfortu- 
nately, more  attention  is  given  to  the  voice  of 
passion  than  to  that  of  reason,  In  time  of  war, 
and  men  allow  themselves  to  commit  acta  which 
they  reprove  and  energetically  denounce  when 
committed  by  an  enemy.       Uaubicb  Bukjk. 

INVENTIONS  Include  all  contrivances  which 
increase  the  power  of  man  in  i«eduction.i  Their 
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economic  effect  is  to  take  the  place  of  the  labor 
of  man,  and  at  the  same  time  to  muUiplj  the 
results  of  this  lahor,  either  by  utilizitig  the  forces 
of  nature,  or  by  deriving  a  greater  benefit  from 
the  men  and  the  various  kinds  of  capital,  of  which 
inventions  are  themselves  one  of  the  most  im- 
portant groups.  —  The  coDsiderationa  which  we 
are  about  to  present  apply,  in  alt  respects,  to  me- 
chanical, chemical  and  physical  di»eovene$  and  tVi- 
wntiona^ot  every  kind,  to  all  processes  of  whatever 
nature  they  may  be,  to  all  displacements  of  capital 
and  the  industries,  to  all  advancement  resulting 
from  the  application  of  an  economic  truth  hitherto 
unknown  or  misunderstood,  and  having  for  its 
final  result  to  produce  in  a  better  manner,  more 
quickly  and  more  cheaply ;  and  to  do  this  in  agri- 
culture, in  manufactures,  in  transportatioa,  ex- 
ctianges,  sciences,  the  arts  —  in  a  word,  in  all 
avocations.  In  Che  number  of  these  improve- 
ments we  may  mention  those  which  result  from 
greater  freedom  of  trade,  which,  bringing  attout 
the  importation  of  products  prohibited  or  too 
highly  taxed,  and  opening  the  way  to  markets, 
may  be  compared  to  the  employment  of  a  series 
of  new  machines.  —  It  is  at  once  evident  how  the 
subject  enlarges;  for  it  is  impossible,  so  far  as 
results  are  concerned,  to  make  an  economic  separa- 
tion between  inventions  or  even  simplifications  in 
what  is  strictly  a  mechanism,  and  a  method  of 
cultivating  the  soil,  the  employment  of  achemical 
apparatus,  or  any  administrative  or  scientific 
work.  In  them  all'we  have  forces  better  com- 
bined, better  employed,  and  which  give  a  better 
result,  that  is  to  say,  which  produce  more,  more 
quickly  and  more  cheaply.  —  I.  The  Pmoer  of  In- 
veatioM  in  Predwtioti.  To  produce  more,  more 
quickly  and  more  cheaply,  is  an  expres^on 
for  all  economic  progress  obtained  by  a  better 
employment  of  the  instrumeDts  of  labor,  which 
are  the  earth  and  other  natural  agents,  the  phys- 
ical and  intelleetnal  forces  of  man,  and  capital. 
A  well-OTdered  division  of  labor,  and  the  employ- 
ment of  inventions,  are,  perhaps,  the  two  most 
striking  general  examples  of  this  progress  that 
can  be  given.  Jjet  us  cite  a  few  facts  which  will 
show  what  an  mormons  difference  modem  indus- 
tiy,  with  its  asttmlshing  means  of  action,  with  the 
machines  and  Inventions  whose  power  it  has  been 
able  to  nUIIze,  has  made  between  society  at  the 
present  day  and  communities  before  our  time, 
which  were  considered  as  endowed  wiOi  a  brilliant 
<dTilization.  —  Before  the  invention  of  water  mills 
•Dd  wind  mills,  slaves,  poor  prisoners  or  unfortu- 
nate women  turned  the  millstone;  and  ancient 
authors  inform  us  how  slow  and  laborious  this 
<^>eratlon  was.  According  to  Homer,  twelve, 
women  were  constantly  occupied  in  the  house  of 
Penelope  in  grinding- the  grain  needed  for  the 
household.  On  the  other  hand,  the  most  simple 
watN-  mill,  a  mill  rented  at  about  $600  a  year,  a 
mill  which  will  In  its  turn  become  antiquated  by 
the  ride  of  the  improvements  in  mechanics,  can 
grind  in  one  day  as  much  gnun  as  one  hundred 
and  flf^men.  If  this  mill  is  in  operation  three 


hundred  days  in  a  year,  its  cost  is  ten  francs 
($1.93)  per  day;  on  the  other  band,  the  men 
would  jcost  at  least  three  hundred  francs:  so 
there  is  a  saving  of  two  hundred  and  ninety 
francs,  which,  apportioned  on  thirty-six  hecto* 
litres  (about  100  bushels)  constitutes  half  of  the 
price  of  the  grain  itself.  —  Homer  did  not  say 
how  many  persons  composed  the  household 
of  Penelope:  but  Hichel  Chevalier,*  consider- 
ing that  Ulysses  was  king  of  a  poor  kingdom, 
thinks  he  exceeds  the  truth  in  estimating  them 
at  800  in  number.  The  same  writer,  consider* 
ing,  on  the  other  hand,  the  mill  of  St.  Maur,  found 
that  in  this  remarkable  establishment,  forty  mill- 
stones under  the  Charge  of  only  twenty  workmen, 
ground  to  flour  730  hectolitres  (1,980  bushels), 
which  would  furnish  food  for  72,000  persons.  In 
the  time  of  Ulysses,  the  labor  of  one  j>erson  was 
then  necessary  to  produce  the  flour  needed  for 
twenty-five  others.  In  our  day,  that  operation 
has  been  brought  to  such  a  degree  of  perfection 
that  one  person  can  supply  the  fiour  for  a  popu- 
latiooof  8,600  persons.!  or  times  as  much: 
consequently,  now,  878  workmen,  distributed  in 
fourteen  establishments  like  that  of  St.  Maur, 
can  grind  for  a  million  of  the  inhabitants  of 
Paris.  At  Rome  or  in  Greece,  an  army  of  40,000 
slaves  were  needed  to  produce  the  same  result. 
Besides,  there  is  no  possible  comparison  between 
the  condition  of  those  who  work  in  the  improved 
mills  of  our  day  and  the  slaves  turning  the  mill- 
stone; between  the  flour  of  a  mechanical  mill 
and  that  of  Penelope's  house.  The  most  wretched 
of  the  Parisians  eat  bread  a  hundred  times  pref- 
erable to  the  black  cakes  of  Ithaca's  queen,  and 
each  of  the  workmen  we  Just  mentioned  can  pro- 
cure for  his  home  more  comforts  than  the  pru- 
dent Ulysses.  —  In  the  Pyrenees,  where  the  ancient 
mode  of  working  iron  is  kept  up,  with  some  im- 
provement, however,  one  still  finds  forges  simi- 
lar to  those  which  must  have  been  used  centuries 
ago.  The  quantity  of  iron  representing  a  day's 
work  of  a  man  with  these  furnaces,  may  be  ap> 
proximately  estimated  at  about  dx  kilograms 
(over  thirteen  pounds  avoirdupois).  Modem  in- 
dustry has  constructed  blast  furnaces,!  enor- 

•  Court  tf  Economic  Politique,  Ist  vol.,  2d  lesaoD. 
Trom  this  work  we  boirow  such  of  tbeM  Tact*  as  nl^  to 
the  mill  of  8L  Uanr,  to  Iron  sod  to  aplnnlsic,  whldi  are 
preeented  there  mwe  In  detail. 

t  The  present  rate  of  prodnctlon  (Jnly,  1881)  In  the  floar- 
Ing  mills  of  Wuhbnrn,  Crosby  &  Co.,  HlnneapollB,  Uinn., 
iB  such  that  the  average  prodact  of  a  man's  labor  la  the 
flour  reQnfred  for  3,965  peraons,  allowing  three-funrtha  of  a 
pound  dally  per  individual,  and  considering  that  consamp- 
tlon  continues  one  day  more  per  week  than  production. 
These  mills  employ  SSI  men  (who  woric  twelve  hours  pa 
day— a  part  from  noon  to  midnight  and  s  port  from  mid- 
night to  soon),  excluslTQ  of  workmen  not  connected  direct- 
ly with  milling,  such  as  carp^nteni,  millwrights,  machln- 
Ista  and  laborers.  Hie  total  daily  prodnction  with  this 
force  la  B|000  bunds  of  flour  par  day  of  twentj-fonr  taonra. 
— E.  J.  L. 

}  A  blast  furnace  now  In  operation  In  Kentucky  has  nn 
off  forty  ton*  of  iron  per  doy  for  eereral  successive  days. 
By  the  aid  of  recent  Improrements,  a  betier  quality  of 
mel^  la  obtained  flrom  very  refractory  orea  than  was  fbr- 
m«rl7  obtalaed  from  ora  more  eaailj  wvlued.— E.  J.|L. 
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mous  stniclures,  capaUe  of  ninniDg  off  from 
three  to  five  thoaBand  kilograms  at  a  heat,  if 
operated  with  charcoal,  aed  from  ten  to  eight- 
een thousand  kilograms  if  operated  with  coke; 
and  the  average  daily  product  of  the  labpr  of 
a  man  may  be  estimated  at  150  kilograms  of 
iron.  In  other  terms,  the  labor  of  an  iron 
worker  ia  to-day  twenty-flve  times  more  produc- 
Uve.  Note  also  that  the  ores  mined  present 
more  difficulties,  and  that  the  product  obtained 
is  better.  —  Another  comparison  wUI  show  us  a 
prodigious  growth,  made  not  sinc^  tiie  time  of 
Hmner  or  within  fX'nturies,  but  simply  within  the 
last  three-fourths  of  a  century.  Spinning  ma- 
chinery, In  fact,  which  has  given  rise,  as  if  by 
eochantment,  to  so  numerous  uid  such  floe  man- 
ufactures, dates  no  farther  back.  It  was  only  in 
1760  that  Arkwright  took  out  his  first  patent; 
and  only  in  1774*  that  Watt,  whose  inventions 
made  the  steam  engine  common,  took  hia  The 
cotton  indtistry,  as  it  exists  today,  is  the  work  of 
these  two  men.  Thanks  to  them,  admirable  spin- 
nlI^;  machines  set  in  motion  hundreds  of  spindles 
which  are  so  disposed  and  combined,  that  it  is 
oaJculating  largely  to  estimate  Ave  worlcmen  to 
l^e  charge  of  two  frames  connected  with  80O 
spindles,  or  one  workman  for  160  spindles.  But 
a  good  spinning  mill  of  India  or  Europe  makes 
just  as  much  thread  as  half  a  spindle;  so  that  a 
cotton  spinner  to-day  turns  off  830  times  more 
thread  than  in  1769;  in  other  terms,  withfai  a  little 
more  than  a  century,  the  producUve  power  of 
man  haa  increased  830  times  in  that  becessaiyin- 
dustry.  In  the  spinning  of  flax,  which  Is  of  com- 
paratively recent  date,  one  person  is  sufficient  to 
take  care  of  190  qtindles,  wliich  produce  as  much 
thread  as  240  spinners,  and  the  thread  produced 
is  finer. — It  has  been  by  combining  the  advantages 
of  the  division  of  labor  with  mechanical  and  steam 
power  that  printing  has  wrought  those  prodigies 
which  defy  all  comparison.  Workmen  transform 
the  copy  of  the  writer  into  pages  of  type;  but  a 
machine  impelled  by  steam,  uid  aidcKl  only  by 
two  or  three  men,  spreads  the  ink  over  Has  type, 
caiTies  the  sheets  of  white  paper  over  it  as  fast 
as  they  are  presented,  prints  them,  and  delivers 
them  on  the  other  side  to  the  person  whose  busi- 
ness it  is  to  collect  them.  There  are  machines 
which  ordinarily  print  five  or  six  thousand  cop- 
iesf  an  hour.  How  many  copyists  would  be  need- 
ed to  do  as  quickly  and  as  well  ?  —  By  the  aid 
of  a  simple  mechanism,  called  a  dids,  people  suc- 
ceeded in  extracting  from  the  depths  of  impen- 
etrable forests,  trees  which  were  there  valueless. 

*  Watt  took  ont  a  patent  for  his  loTentlon  in  1769,  and  in 
1715  obtained  from  parliamenca  proloni^atlonor  bis  patent 
for  twonty-Ave  years.  (See  Chamben'  Sncyc,  Art.  Watt.) 
— B.  J.  L. 

t  The  Walter  machine,  on  which  the  London  '"nmea"and 
the  New  York  "nmes"  are  print«d,  gives  11,000  parfocted 
abeetfl  an  hour.  The  Victory  prena  will  print,  cut,  fold, 
and  paste  at  ttie  bock  a  twenty-four  page  abeet  at  the  rate 
of  7,000  an  hour.  The  Hoe  perfecting  prese  will  give  18,000 
or  more  perfected  aheeta  in  an  hour.  (Bee  Appleton'a  Cj- 
clopndia,  1880.) 


Such  a  slide  was  that  of  Alpnach,  in  Switzer- 
land, which  forseversil  years' euftblfid  the  century- 
old  Ir^  tost  on  the  heights  and  in  the  gorges  of 
Mt.  PUatus  to  be  utilized.  By  means  of  plane  sur- 
faces'ingeniously  supported  by  scaffoldings,  pass- 
ing oyer  precipices,  ever  and  under  numerous 
rocks,'  and  following  a  well-managed  -  gradient, 
thfse'trees  traveled  over  a' space  of  twelve  kilo- 
metres (about  seven  and  a  half  English  miles),  in 
'two  minute  and  a  half.  In  six  minutes  a  tree 
passed  from  the  forest  into  Lake  Lucerne;  Uienoe 
it  descended  the  Reusfl,  and  went  by  the  way  of 
the  Aar  and  the  Rhine  to  the  sea.  —  The  progress 
attained  In  our  day  i^i*  ordinary  trwsportatlon  is 
not  'lert-  phenomenat.  Wheii  Fernando  Oortei 
arrived  in  Mexico,  everything  wa^  transported  on 
the  backs,  of  in^n.  This  is  still  the  case  in  many 
localities,  in  America,  Asia,  Africa,  fLndeveorin 
Europe.  'Wherever  the  improvement  -ot  the 
roads  would  tfUow  -tr^sportation  on  the  btfcks  of ' 
quadrupeds,  the  progress  lias  been  as  thirty  kli- 
o^'ams  (about'  dixty-sixlbs.'),  the  load  of  a  man, 
to  800  kilograms  (abOnt  440  fi>s.)  the  load  of  a. 
good  hfffse  traveling  at  a  walking  fwce. .  ,  Wher 
ever  the  roads  have  become  passable  for  oanlagea 
the  same  motive  power  has  been  able  to  draw,  on 
a  two-wheeled  cart,-  a  weight  at  least '  five  times 
greater.  On  ft  canal,  and  with  a  bo^  the  same 
horse  draws  from  eighty  to  a'  hundred  times 
more;  that  is  to  say,  eighty  to  a  jmndred  thousand 
kilograms.  On  railroads,  tractioQ  is  ten  limes 
more  easy  than  on  wdlnvy  roads.  On  these, 
travelers  ordinarily  go  ten  (French) -leagues  or 
forty  kiltnnetres  (about  twen^-flve  Engjliah  mlle^ 
an  hour;  merchandise,  four  to  five  leagues. 
Whole  populations  and  mmmos  of  mdfchandiae 
are  transported  at  one  trip,  and  that  at-prices 
extraordinarily  reduced,  being  between  'twen^ 
and  five  centimes  per  ton  and  per  kilometre, 
according  to  the  kind  of  merchandise.  One  makes 
in  a  few  hours  a  journey  which,  not  many  years 
ago,  required  several  days,  and,  a  century  ago, 
weeks  and  even  months.  In  1763  the  pubUc 
conveyaace  from  Edinburgh  to.  London  took  a 
fortnight ;  in  1885  the  stages  went  this  distance  In 
forty-eight  hours;  to-day  the  trip  maybe  made 
by  railway  in  eight  hours.  Madame  de  B€vign£ 
tells  ua  that  in  1672  it  was  necessary  to  sacrifice  a 
month  in  order  to  go  from  Paris  to  Marseilles,  a 
journey  that  is  made  in  sixty  hours  by  the  ordi- 
nary roads,  and  that  can  be  made  in  one-third 
this  time  by  railway.  "  Time  is  money,"  say  the 
English,  money  that  may  be  saved.  "It  is  tlie 
material  of  which  life  is  made,"  said  Franklin. 
The  economy  to  the  people  of  the  new  ways  of 
communication  is  therefore  considerable.  Sup- 
pose a  line  of  travel  frequented  by  a  half  million 
travelers.  The  saving  of  an  hour  for  each  traveler 
produces  for  the  whole  the  sum  of  600.000  hours, 
or  60, 000  days,  representing  a  year's  manual  labor 
of  166  men  who  do  not  increase  by  one  cent  the 
general  expense  of  food,  and  whose  time  lias  a 
value  much  superior  to  that  of  the  average  work- 
man,— We  may  add  that  in  the  tinje  of  Madame 
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de  8Mga6  and  even  connderably  later,  sucb  jour- 
neys involved  perils  sufficiently  serious  for  it 
to  be  prudent  to  make  one's  will.  In  our  day, 
and  notwithstanding  the  extreme-  rapidity  di 
steam  travel,  the  chances  have  been  singularly 
diminished.  In  England,  only  one  victim  (killed 
or  injured)  is  estimated  to  500,000  or  600,000 
travelers. — We  have  just  called  attention,  to 
the  fact  that  the.  saving  produced  by  inventions 
for  transportation  may  be  estimated  in  the  days' 
jrork  of  men  who  do  not  increase  the  general 
supply  flf  food.  Thfs  observation  is  important,, 
and  we  ought  to  extend  it  to  the.aption  vt  in- 
■.veotions.  It  was  estimated  that  there  were  in 
France,  in  1846,  nearly  4,400  steana  engines, 
fqmvalent  to  1,100,000  men.  These  eminently 
laborious  automats,  coming  to  the  aid  of  the 
human  population,  content  themselves  with  coal 
for  their  only  food,  and  in  no  way  diminish  the 
supply  of  provisions  or  make  them  dearer.  —  II. , 
Seononiia  ajid  Moral  Effeett  ef  Intmtiont.:  It  is 
superfluous  to  dwell  here  on-the  manner  in  wlllch 
inventions,  the  first  effect  of  which  is  an  abun- . 
dance  of  products  and  a  lowering  of  prices,  finally 
result  in  the  possibility  of  a  continually  increas- 
ing number  of  the  population  procuring  for  them- 
selves these  products;  and  how  inventions  thus 
diminish  their  sufierings,  increase  their  material 
well-being,  and  obtain  for  them  the  means  of  par- 
ticipating in  the  share  of  intellectual  and  moral 
enjoyments  of  which  civilization  permits  the  at- 
tainment, (See  CossuMPTlON.)  The  high  price 
of  products  is  the  principal  obstacle  to  the  prog- 
ress of  society.  There  la  a  tendency  in  society 
(consta'ntly  progressive,  but  hitherto  incapable  of 
attaining  its  object)  toward  a  condition  wllich 
may  be  expressed  as  being  an  accumulation  of 
alimentary  substances,  of  those  which  serve  for 
clothing  and  for  dwellings  as  well  as  of  objects  of 
science  and  the  arts,  so  that  every  man  may  al- 
ways be  able  to  procure  for  himself  and  his  fam- 
ily larger  and  larger  quantities  of  these  objects. 
This  is  a  result  desired  alike  by  the  philanthro- 
pist, the  philosopher,  the  economist  and  the  states- 
nian;  and  it  is  every  day  approaching  realiza- 
tion, through  the  fecundity  of  human  genius,  ex- 
pressing itself  in  Improvements  and  inventions 
of  every  kind.  Formerly  the  English  cotton 
factories  scarcely  met  the  demands  for  internal 
consumption,  which  averaged  a  decimetre  of  cloth 
for  each  person.  To-day  they  give  from  Mxteen 
to  eighteen  metres,  and  they  export  crai^derable 
quantities.  Prices  grow  lower  every  day.  "Con- 
sequently this  soft,  convenient  and  useful  cloth, 
fonneriy  so  dear  and  so  rare,  is  to-day  within  the 
means  of  every  one.  This  is  almost  a  revolution  in 
manners.  A  change  has  been  wrought  in  doinestic 
life;  a  lure  for  neatness  and  a  habit  of  it,  have 
become  general;  and  "cleanliness,  "as  the  English 
preacher,  Wesley,  said,  "is  more  than  a  quality: 
it  is  a  virtue  which  elevates  the  soul,  because  it 
gives  man  a  sense  of  his  dignity."  (Michel  Chev- 
alier, C0UT$  (TJSeonomie  Politique,  p.  91.) — In  the 
reign  of  Henry  II>  no  one  had  a  handkerchief; 


most  of  tlie  great  lords  were  thetftselves  obliged 
to  wipe  .'their  nos^s  on  their  .elbows:  Through 
the  progi-^  in  agricviture,  navigatioi), 'spinning 
and  weaving,,  most  of  the  Frencli  to  day  can  be. 
provided  wi<ii|.>9ome.(rf'  these  aiCk  to  neatnpas. 
The  same  la-true'  o$:  flirts,  and  of  all.the  iSeces- 
'  paries  of  life.  I^T^r.iimas,  th&  {>arch^  of  a 
Bible  required  a  Qm&II  -t^ital ;  to'-day  an  infinite 
number  of  works  are  sold'at  snly  a.few  sous,  and 
in.En^Iatid  and  th^  JJnltsd  States  't&e  bumUaat 
family  can  taikB  nt  least  one  weekly  journal. 
Only^  short  time  ago  tratcl'ing' was  a  great  lux- 
ury; by  the  improvem'ent  of  the  avenues  df  com- 
muni(!iitton,' -it  is  DOW  within  tl)^r^«^h  of  every 
one,  — ^?^e  facte  which,  wfo";  lia+e  -  g^veu;  and. 
others  ■  SiiU  '  ttpre  "numejow  wtiieli  we  might 
refcalli  .prbve  how  ^tchantcal,  physical  and 
^ifeni'ical  inventions  unit^  -pawerfally  to  realize 
obndftlons  of  liberty'sad  eqilality;  -to -^deem 
man  from  slavery,  property.  s<>'  caUedr'-as'  well 
aS'  from'  tliat  gther  slaverjr  of  prira^on  and- 
'bi:utaliEtng  Pallor,  and  to  ele'vate' him  .ln  hiV 
own  eyea  and  -in  those  of  hjs  fellow  creatures. 
Iterligion  and  philosophy  have  in  tura.^^ 
claim^  t^ese  great  principles '  of  liberty  and 
equality;  .biit,  as  M.  Aug.  de  Qasparin'observesj 
{Cormdh-adoru  tur  leg  ma^ineg.  Lyons,  188^,  they 
would  have  remained  powerless  to  give  them 
value  withoiit  progress  in  the  industries.  Slavery, 
we  inust  not  forget,  existed  among  the  ancients* 
side  by  side, -with  pliUosophy.;  in  modeiH  times 
it  was  imported  into-  the  coloajcs  and  main- 
tained there  by  Chrtetfan?, ;  both' -CathsUc  and 
Protestant.  Religion,  and-  -philosophy  would 
alone  be  incapable  of  accompli^iig  the  temporal, 
redemption  of  humanity.  Hills  have  come  oaA. 
'freed  a  host  of  slaves,  who,  among  the  ancients^ 
WBre  engaged  iii  poun'diqg  'grain  in-  m^rtan  of 
turning grinding  stones  by  hand;  nnd  those  whom 
the  lot  of  war  condemned  to  be  simple  machinea, 
hav%  been  replaced  by  milfera  to  whom  free  labor 
always -secures  a  modest  competency,  and  some-, 
times  wealth  and  consideration.  The  sftil  effected 
the  de^veranCe  of  the  linfortnnate  onei  who  were 
compelled  to  ply  the  oar,  a  labor  so  severe  that 
slaves  among  thp  ancients,  and  •malefactors,  in* 
more  recent  ,times,*wm,  under  the  name  of  gal- 
ley-slaves, put  U>  Uiis  work.  .To  the  sail,  steam  \S 
added ;  and  henceforth  the  sutferings  of  the  sailor- 
boys  and  the  sailors  ar^^eviated^  the  privations 
they  endure  are  less^vere;  their  .'manners- )ie- 
come  mdVe  gentiA  Intellij^nc^  has  /sme^  to 
take  the  place  of  forcc^  of  bettei,  to  dicect'  it, 
guide  it,  and  tmk%  it  productive.' — "WbaA  W6 
say  of  the  severe  and  faflguing.  labors.  Is  bUU* 
more  true  of  the  labors  of  a  repulsive  and 
dangerous  nature,  which  sci^tifl6  ptbee^estnod'- 
ify  or  transform,  or  of  which  ktventioiigfwholly 
relieve  men.  Such,  for  example,  is  ^e  ^new 
method  of  gilding  and  silvering,  which  •dispeofles 
with  the  intervention  of  mercury,  so  destructive 
of  human  life;  such  is  the  new  way  of  cleaning 
ditches,  which  saves  laborers  from  the  morbid 
effects  of  sulphureted  hydrogen,>and  theu-  fools 
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from  its  corrofiive  power.  —  Let  ns  also  observe 
that,  faToring  the  diTuioB  of  labor,  taechaDical 
and  other  improvementa  bring  woman  back  more 
and  more  to  the  care  of  the  family  and  of  house- 
keepicg,  and  make  it  possible  for  all  the  faculties 
of  man  to  be  cultivated  and  made  prodnctive  in 
the  general  interest  of  humaoity.  It  has  been 
noticed  that  ia  England  and  the  United  States, 
where  mechanical  appliances  have  been  largely 
developed,  women  labor  very  little  in  the  fields, 
and  are  not  seen  bending  under  the  weight  of  a 
harvest  burden  or  a  basket  ot  manure.  This  sad 
spectacle,  on  the  contrary,  meets  us  In  many 
parts  of  continents  Europe,  and  even  in  several 
localities  in  France.  In  Paris,  itself,  in  the  heart 
of  civilization,  it  is  not  rare  to  see  women  har- 
nessed to  vehicles,  or  bending  under  the  weight  of 
heavy  burdens.  It  is  also  in  countries  where 
improvements  in  agriculture  have  been  the  great- 
est, that  it  most  fully  employs  the  resources  of 
mechanics,  the  po  wra-  of  animals  and  the  teachings 
of  science;  in  countries  where  transportation  is 
the  easiest,  that  the  means  of  subsistence  are  pro- 
duced with  the  fewest  hands,  and  consequently 
that  a  greater  number  of  minds  can  turn  to  other 
branches  of  human  activity,  such  as  the  Indastries, 
tommerc^  the  arts  and  philosophic  and  sdentiflc 
researches,  the  Influence  of  which  then  makes 
itself  felt  on  laboring  men  and  indeed  on  all 
humanity.  —  There  is  one  last  remark  we  wish  to 
make.  Certainly,  everyone  is  of  the  oj^nion  that 
industrial  improvements,  machinery  and  other 
applioations  of  science,  give  naUons  a  greater 
desire  to  have  secoiity  mi^ntained,  and  that,  by 
binding  peoi^e  more  closely  together  through 
the  growing  exchange  of  products,  of  Ideas,  of 
sentiments  and  of  esteem,  their  influence  has 
already  made  war,  conquest  and  domination  un- 
popular; and  every  day  this  same  cause  renders 
more  difficult  the  return  uf  that  folly  of  princes 
and  peoples,-  an  impious  recourse  to  arms.  But 
on  this  point  there  is  a  still  more  direct  influence 
of  inventions  and  the  j^nius  of  invention,  which 
we  must  here  take  into  account.  In  becoming 
perfected,  instruments  of  destruction,  by  one  of 
those  admirable  apparent  contradictions  ot  which 
Providence  holds  the  secret,  become  in  fact  less 
to  be  dreaded.  There  has  been  less  destruction 
of  human  life  since  the  invention  of  cannon. 
Battles  where  guns  are  used  are*  relatively  less 
fierce  than  those  with  swords;  a  few  projectiles 
Intelligently  thrown  can  take  the  piace  of  those 
impetuous  assaults  after  which  conquered 
were  put  to  the  sword,  and  the  conquerors,  mad 
with  victory,  marked  their  pathway  with  hlood. 
It  is  because  the  certainty  of  destruction  has  been 
increased  by  the  improvements  in  firearms;  and 
it  is  in  the  nature  of  the  most  courageous  even,  to 
shun  such  a  certainty.  —  We  have,  as  we  think, 
sufficiently  analyzed  the  power  of  inventions, 
and  their  industrial  and  social  eifects.  We  have, 
however,  said  nothing  of  the  services  .rendered 
humanity  by  printing,  nothing  of  the  Influence 
of  the  improvements  in  the  means  of  communl- 


catioD,  both  by  land  and  by  sea,  nothingof  postal 
communication,  of  the  mariner's  compass,  or  of 
the  electric  telegraph  I  III.  Objeetiont  made  to 
Inventions;  Tnventioju  alv)ay»  lu^vl  to  Society 
and  to  L^bor  tn  general.  The  case  of  inven- 
tions has  been  won  in  political  economy;  but  the 
prejudice  which  condemns  them  -has  still  too 
many  echoes  in  society  for  us  to  here  pass  over 
in  silence  the  arguments  which  perpetuate  it. 
Let  us  proceed  with  them  In  due  order.  Here  is 
the  fundamental  objection,  which  goes  to  the 
heart  of  Uie  problem,  and  which  is  the  root  of 
tlie  tliicket  of  sophisms  formed  by  all  the  others. 
People  can  not  and  do  not  deny  the  prodigious 
effects  of  the  employment  of  machines  and  the 
resulting  economy  of  productive  force;  but  they 
say  (and  this  was  the  very  objection  of  Montes- 
quieu*), that  this  economy  for  some  is  compen- 
sated by  the  loss  of  others,  and  that  flnally  so- 
ciety grows  poorer  hy  the  amount  of  labor  saved 
by  the  Invention  and  lost  to  those  of  its  members 
whom  it  deprives  of  work. — We  will  not  dwell 
on  the  question  of  justice  which  meets  us  here. 
John  produces  an  article  under  certain  condi- 
tions, and  makes  me  pay  a  certain  price  for  it; 
Paul  exercises  his  ingenuity,  and  finds  a  way  to 
do  better  and  to  offer  me  the  article  at  a  lower 
price.  By  what  right  does  John  keep  the  mo- 
nopoly of  doing  worse?  In  virtue  of  what  jus- 
tice is  Paul  not  to  be  permitted  to  do  better,  and 
I  compelled  to  buy  of  one  rather  than  the  other? 
But  we  will  not  dwell  on  this.  It  is  not  correct  to 
say  that  society  loses,  and  on  this  point  we  will 
give  the  words  of  Bastiat:  "Jack  had  two  franca 
with  which  he  was  employing  two  workmen. 
But  he  conceives  an  arrangement  of  ropes  and 
weights  which  shortens  the  labor  by  half.  He 
therefore  obtains  the  same  result,  saves  a  franc 
and  discharges  a  workman.  He  discharges  a 
workman :  thie  u  vahai  people  tee.  *  *  But  be- 
hind the  half  of  the  phenomenon  vshieh  people  tee, 
there  is  another  half  which  they  do  not  nee.  They 
do  not  see  the  franc  saved  by  Jack  and  the  neces- 
sary results  of  that  saving.  Since,  in  conse- 
quence of  his  invention.  Jack  spends  but  one 
franc  for  manual  labor,  m  the  pursuit  of  a  par- 
ticular advantage,  he  has  a  franc  remaining.  If 
then  there  is  in  the  world  a  workman  with  unem- 
ployed hands,  there  is  also  a  capitalist  who  offers 

*  HoQtsBqnlea  niA:  "  ThoM  DUtctilnea  wUcb  aim  to 
Btaorten  tbt  process  are  not  alwsTs  luefDl.  If  an  artlda 
sells  stamiddliDg  price,  one cqn^lradTaotageoDfl  forthe 
buyer  and  the  workman  wtio  made  tt,  as;  mschf  nes  wblch 
should  Hlmplify  the  process  of  nunnfactare,  that  is  to  say, 
which  shoald  diminish  the  namber  of  workmen,  would  be 
Injurious;  and  If  mills  propelled  by  water  power  were  not 
established  everywhere,  I  should  not  believe  them  as  ad- 
vantageous as  people  aajr  they  are,  becmose  Aey  have  de- 
prived a  great  nnmber  of  people  of  an  opportunity  to  work, 
cut  off  the  use  of  the  water  from  many  fields,  and  hare 
made  many  others  lose  tbclr  fruitfatneea."  (BeprU  tUa 
LoU,  book  xrili.,  chap,  xr.)  We  reproduce  bere  the  whole 
snbetance  of  Hontesquiea  on  tbla  nibject.  We  abonld  re- 
mark that  the  illuetrioua  publicist  knew  nothing  of  the 
marvels  of  modem  Industry,  and  that  hs  wrote  before 
Adam  Smltb  und  Ills  successors  had  thrown  opmi  economic 
queatipns  the  light  to  which  his  superior  reason  would  not 
have  been  Iniendble.  _  . 
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tbis  uoemployed  franc.  These  two  elements  meet 
and  combine,  and  it  is  aa  clear  as  daylight  that 
between  the  demand  and  supply  of  labor,  and 
the  demand  and  supply  of  wages,  the  relation  is 
In  no  respect  changed.  The  invention  and  the 
one  workman  paid  with  the  first  franc  now  per- 
form the  work  which  was  formerly  accomplished 
by  two  worlcmen.  The  second  workman,  paid 
with  the  second  franc,  produces  a  new  piece 
of  work.  What  then  has  been  changed  in  the 
world?  There  is  one  more  object  in  the  coun- 
try that  can  satisfy  human  desire;  in  other  terms, 
the  invention  is  a  gratuitous  conquest,  a  gra- 
tuitous profit  to  humanity.  *  *  *  Its 
final  retuU  it  an  inerecue  of  saiitfaciion  for  the 
same  amourU  ef  tabor.  Who  gains  this  additional 
satisfaction?  First,  the  inventor,  the  capitalist, 
the  first  one  who  employs  the  invention  success- 
fully, and  tbis  is  the  reward  of  his  genius  and  of 
the  risk  he  has  taken.  In  this  case,  as  we  have 
just  seen,  he  realizes  a  saving  in  the  expense  of 
production,  which,  in  whatever  way  it  may  be 
spent  (as  it  always  is),  employs  just  as  many 
hands  as  the  invention  has  caused  to  be  dis- 
i^rged.  But  soon  competition  forces  him  to 
lower  his  selling  price  in  proportion  to  the  sav- 
ing in  expense.  And  then  it  is  no  longer  the 
inventor  who  gets  the  profit  from  the  invention, 
but  it  is  the  buyer  of  the  product,  the  consumer, 
the  public,  including  the  workman — in  a  word, 
mankind.  And  tohat  people  do  not  gee,  is  that  the 
saving  thus  effected  by  all  consumers  creates  a 
fund  from  which  wages  get  a  supply,  which 
makes  up  fur  that  which  the  invention  had 
Btopped.  Thus,  to  recur  to  Ihe  above-mentioned 
example:  Jack  obtains  a  product  hy  expending 
two  francs  in  wages:  Thanks  to  his  invention, 
the  manual  labor  costs  him  only  one  franc.  80 
long  as  he  sells  the  product  at  the  same  price, 
there  is  one  less  workman  occupied  in  making 
this  especial  product :  this,  people  ace  ;  but  there  is 
one  workman  more  employed  by  means  of  the 
franc  which  Jack  has  saved :  this,  the^  do  not  see. 
When,  in  the  natural  course  of  things,  Jack  is 
compelled  to  lower  the  price  of  his  product  a 
franc,  he  no  longer  realizes  a  saving  by  the  in- 
vention: then  he  will  no  more  have  an  extra 
franc  at  his  disposal,  with  which  to  command,  of 
the  labor  in  the  natioD,  another  product.  But,  in 
this  respect,  the  purchaser  is  put  in  his  place, 
and  this  purchaser  is  mankind.  Whoever  buys 
his  product  pays  for  it  a  franc  less,  saves  a  franc, 
and  necessarily  holds  this  saving,  at  the  service  of 
the  wages  fund :  this,  again,  people  do  not  see.'  *  — 
Applying  tbis  demonstration  to  the  example  of 
the  water  mill,  which  we  gave  at  the  beginning, 
we  find  that  instead  of  paying  at  least  290  francs 
per  day  to  those  who  turn  the  grinding  stone,  the 
consumers  of  fiour,  which  is  made  in  mills,  turn 
over  these  290  francs  into  the  common  fund  of 

*  C€gteonvM«te»9ii'oniui>oUpat,  (Wbat  people  Her, 
and  what  they  do  not  Me),  brochure  In  Iftmo,  p.  SO.  {Tbis 
pamphlet  U  one  of  Baetiat'fl  ewaje  tm  Political  Bconomr, 
■nd  iDcladed  m  the  paUUhed  American  tnnaUtton  of  tbe 
■ame.)— E.  J.  L. 
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wages,  from  which  th(»e  who  turned  the  Btones 
and  who  will  now  employ  their  time  at  some 
other  occupation  to  produce  something  else  use- 
ful to  society,  will  derive  the  benefit.  It  is, 
therefore,  not  true  that  society  loses  by  the  em- 
ployment of  a  new  invention  which  saves  money 
to  the  buyer.  For  this  saving  is  simply  changed 
indirection:  as  the  industries  are  conjoined  in 
their  interests,  what  is  economized  in  one,  goes 
to  another.  They  form,  as  Bastiat  has  also  said, 
a  vast  whole  of  which  all  the  parts  communicate 
by  hidden  channels:  and  consequently  economy 
does  not  occur  at  the  expense  of  labor  and  wages. 
— Another  demonstration  may  be  given  that  in- 
ventions do  not  iujnre  society.  It  is  that  which  J. 
B.  Say  (N^ouveaux  Principes  d'Economie  Politique, 
vol.  i.,'chap.  vl.)  addresses  particularly  to  Sis- 
mondi,  taking  up  the  objection  of  Montesquieu 
and  starting  with  the  premise  that  the  wants  of 
nations  arc  a  fixed  quantity;  that,  inconsequence, 
every  time  that  consumption  exceeds  tbe  means 
of  production,  every  new  discovery  is  a  benefit 
to  society,  and  that  when  production  suffices  fully 
for  consumption,  every  similar  discovery  is  a 
calamity.  At  the  outset  we  should  remark,  that 
Sismondi  grants  the  utility  of  inventions  in  a  case 
which,  taking  everything  into  consideration,  is 
the  general  case;  and  J.  B.  Say,  in  fact,  to  reply 
to  him  has  only  to  deny  that  the  wants  of  society 
are  a  fixed  and  assignable  quantity;  because  pop- 
ulation increases;  because  every  day  we  make  use 
of  products  unknown  to  those  who  came  before 
US;  because,  as  the  invention  reduces  the  expense 
of  production,  the  lowering  of  the  price  of  the 
product  incites  to  an  increase  of  consumption, 
which  necessitates  an  increase  of  production,  and, 
in  the  end,  the  employment  of  as  many  men,  or 
even  more,  after  the  invention  as  before  it  (we 
shall  revert  to  this  point);  because,  finally,  the 
products  created  by  a  producer  furnish  him  the 
means  of  buying  the  products  created  by  another, 
and  in  consequence  of  this  production  both  are 
better  supplied.  And  here  J.  B.  Say  calls  to  his 
aid  the  theory  of  markets,  on  which  he  has 
thrown  so  much  light.  He  also  cites  the  devel- 
opment of  two  great  parent  industries,  very  mod- 
est in  their  beginnings,  but  which  tbe  genius  of 
invention  has  developed  so  enormously  and  so 
rapidly  that  they  have  become  tnmks  with  almost 
innumerable  branches,  employing  a  thousand 
times  as  many  laborers  as  formerly,  f  Thrae  two 

t  In  England,  before  the  Invention  of  machines,  there 
were  estimated  to  be  only  5,800  BptunerH  at  imall  wheels, 
and  2,700  weaven;  In  all,  7,900  workmen;  while  in  i;87, 
ten  years  alter,  the  namber  of  spinnera,  accordlnx  to  the 
report  of  an  iDveutlgatlnK  committee,  was  estimated  at 
105,000,  and  of  weav«r<j,  847,000;  in  all,  852,000  workmen. 
Since  then,  machinery  has  changed;  the  same  work  Is  per- 
fonned  wttb  much  fewer  workmen,  and  steam  has  taken 
the  place  of  men  in  man;  ktnde  of  labor,  and  yet  the  num- 
ber of  workmen  haa  increaaed.  Mr.  Balnes,  In  his  "  His- 
tory of  tbe  Cotton  Hannfocture,"  (London,  1835),  bos 
shown  that  In  1833  there  were  887,000  workmen  splnnli^  or 
weaving  at  machines,  and  250,000  weavlnK  by  hand ;  in  all, 
487,000  persons.  By  grouping  tbe  workmen  Id  the  cide  in- 
dnstrles,  such  as  cloth  printing,  tullep,  cap  making,  etc., 
Hr.  Balnea  raadiee  800,000j^or  l,d«I^IO^r^^^j^^u. 
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industries  are  piioting  and  spinning  cotton.  We 
might  mention  many  others,  and  prove  by  statis- 
tics, that  at  the  end  of  a  certain  time  the  new  indus- 
try engages,  either  directly  or  indirectly,  a  larger 
working  population.  This  demonstration  cor- 
roborates the  preceding.  Alone,  it  would  be  in- 
sufficient; for  it  would  leave  one  to  conclude  that 
in  the  case  (very  rare,  it  is  true)  where  the  special 
consumption  of  the  product  in  question  remains 
Btatiooaiy  or  nearly  bo,  the  Invention  is  an  injury 
to  labor,  which  is  incorrect;  for  not  only  does  it 
not  harm  society,  but  it  is  of  advantage  to  it  by 
putting  it  in  the  way  of  increasing  its  gratifica- 
tions without  increased  effort,  and  by  giving  it 
an  opportunity  to  accumulate  an  increase  of  cap- 
ital, with  which  it  can  pay  for  more  labor. — 
Other  minor  objections  have  been  made  to-  inven- 
tions. It  has  been  said  tliat  they  impose  upon 
man  oppressive  toil.  But  this  conclusion  has  been 
drawn  from  a  few  particular  cases  which  have 
not  been  clearly  brought  under  the  general  rule. 
To  any  one  who  has  a  little  acquaintance  with 
industrial  occupations  as  a  whole,  this  assertion 
has  no  foimdation.  If  inventions  have  one  evi- 
dent, incontestable  effect,  it  is  to  simplify  and 
lighten  labor.  It  has  been  said  that  they  ren- 
der industrial  labor  irregular,  by  promoting  al- 
ternations of  activity  and  complete  stagnation, 
and  consequently  exhausting  the  workman  by 
over-work  and  condemning  him  afterward  to 
poverty.  This  objection  is  likewise  the  expres- 
sion of  imperfect  observations.  The  employ- 
ment of  inventions  supposes  establishments  on 
a  large  scale,  whose  proprietors  have  invested 
a  large  amount  of  capital.  Now,  it  is  only  at  the 
last  e.^tremity  that  those  who  carry  on  such  estat>- 
lishments  stop  their  business,  because  they  do  not 
wish  to  lose  interest  on  their  capital  and  general 
expenses;  and  experience  proves  that  before  sus- 
pending work,  these  business  men  sacrifice  their 
own  interests  and  even  knowingly  incur  losses  in 
hope  of  better  days.  These  efforts  to  continue 
production  are  less  In  establishments  which  do 
not  employ  inventions,  and  which,  in  the  alterna- 
tive of  suspending  labors  or  continuing  them  at  a 
loss,  hesitate  less  to  discharge  their  workmen. 
Inventions  have  also  been  accused  of  promoting 
division  of  labor,  over-stimulating  the  increase  of 
the  manufacturing  population,  leading  to  exces- 
sive production  and  industrial  crises,  and  bring- 
ing on  a  decline  in  wages  and  too  severe  labor. 
These  are  all  objections  which,  were  they  well 
founded  (which  we  are  not  willing  to  admit), 
would  be  wrongly  attributed  to  inventions.  The 
latter  are  sometimes  the  effect  and  sometimes  the 
cause  of  a  greater  division  of  labor;  but  this  di- 
vision is  one  of  the  greatest  means  of  progress, 
and  the  charges  brought  against  it  wilt  hardly 
bear  examination.  (See  Division  of  Labor.)  It 
is  not  to  inventions  tliat  we  should  impute  the  in- 

womra  and  children  are  oonnted;  and  S,O0D,O0O,  tf  be  in- 
cladM  tbe  Jolliers  and  loMOiia  wbo  build  th«  fkctoilH,  «nd 
tbe  lockamittw  who  make  the  lueUiHSt  wUboot  coiintli« 
the  women  and  tbe  old  men. 


citement  to  self-multiplication  among  the  wortc- 
ing  population,  but  to  the  system  of  protection 
and  prohibition.  Inventions  have  more  properly 
the  reverse  ^ect,  by  lightening  the  occupations 
of  man  and  thereby  improving  his  morals.  Ex- 
cess of  production  and  crises  also  arise  from 
causes  entirely  different.  (See  Cbisbb,  Pboduo- 
TiON.)  As  to  decline  in  wages  and  the  excesuve 
length  of  a  day's  labor,  these  result  from  an  ex- 
cess of  working  population,  a  subject  which  will 
be  presented  and  developed  under  tbe  word  Pop- 
ULATioN.  We  can,  however,  say  here  that  tbe 
condition  of  the  working  classes  in  our  day,  com- 
pared witli  that  of  times  more  remote,  when  in- 
ventions were  not  common,  and  that  the  condi- 
tion of  tbe  working  classes  of  manufacturing  and 
agricultural  countries  where  the  employment  of 
inventions  is  considerable,  compared  with  that  of 
the  same  classes  where  inventions  are  rarely- 
used,  proves  that  the  facts  observed  are  at  vari- 
ance with  the  objections  just  stated.  Sixty  years 
ago  the  great  mass  of  the  English  and  French 
people  wera  not  nearly  so  well  provided  with  nec- 
essary articles.  Nor  must  we  look  to  Egypt  or 
any  other  country  still  destitute  of  inventions,  for 
comfort,  morality  and  intelligence.  —  IV.  Inven- 
tioTU  may  displaee  Workmen;  numerou$  eireum- 
gtancet  which  countej^lanee  <Au  ditadvantage.  If 
we  consider  only  tbe  workmen  whose  place  the 
invention  takes,  we  see  at  once  men  deprived  of 
their  work',  tlieir  means  of  living,  and  obliged 
to  seek  other  occupations,  to  put  themselves 
to  a  new  apprenlicefdiip,  and  to  suffer  the  priva- 
tions of  a  stoppage;  hence,  anxiety  and  suffering. 
"  Here,"  says  Rossi,  (Court  d'Beonomis  PolUiqtu, 
2d  vol.,  10th  lesson),  "we  have  a  grave  fact,  a 
fact  which  the  defenders  of  inventions  would  be 
wrong  to  question.  *  •  When  it  was  claimed 
that  this  fact  merited  little  consideration;  when 
it  was  asserted  that  laborers  passed  readily  at 
ouce  from  one  kind  of  work  to  another;  that  tbe 
increase  of  products  and  the  decline  in  prices, 
and  the  increasing  general  consumption,  caused 
the  same  producer  soon  to  demand  again,  not- 
withstanding the  inventions,  the  same  number  of 
workmen  as  before,  I  do  not  hesitate  to  say,  the 
question  was  evaded,  and,  to  a  certain  point,  the 
true  results  of  the  operation  were  concealed." 
We  will  add,  that  it  would  be  intei'preting  Rosai 
erroneously,  to  adjudge  him  hostile  to  inventions. 
If  he  does  not  defend  them,  it  ia,  as  he  says, 
because  they  defend .  themselves.  They  mark 
industrial  progress,  and  "  industrial  progress 
nothing  can  arrest."*  We  agree  with  Rossi  that 

*  BIcardo  (chap.  zxzl.  of  bU  "  Prlndplw  "  added  to  tbe 
40)  edition,  tranalated  Into  French  In  tbe  OolUeOon  d«* 
Prindpaies  JCcoAomUUt,)  examinee  tbe  exoepdonal  and 
theoretical  case  of  sadden  ln<rentlon  and  appHcatton.  H* 
Bhowa,  likowlee,  that,  la  certain  given  caaes,  the  Inrention 
or  the  IndaBtrlal  improrement  may  augment  the  net  prod- 
uct while  dimlnlahlng  the  raw  product,  end  may  dli^lace 
workmen.  Bat  BIcardo  la  not  on  that  aocotmt  hoatUa  Id 
tnventlona.  He  aarB  (p.  MO,  ICCnlloeh'B  edition):  "Tlie 
Btatementa  which  I  have  made  will  not,  I  hope,  lead  to  the 
Inference  that  machinery  ahould  not  be  otcourmged.  To 
elucidate  tbe  principle,  I  have  been  f  Tri^^fg  that  lyif rrrmd 
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it  is  well,  in  political  economr,  not  to  ersde  diffl- 
-diltiefl;  but,  happily,  we  have  a  statemeDt  to 
.«ert  here,  of  several  ctrcumstaDces  which  caa, 
and  which  iu  fact  do,  diminish  the  incDQTeniences 
which  may  temporarily  reaiilt  to  the  working 
dasB  from  the  introdu(^on  of  inventions  which 
accelerate  production.  1.  Hew  inventions  are 
geoer^ly  expensive,  and  a  large  amount  of 
•  capital  is  needed  to  put  them  in  operation.  If 
th^  difficulty  does  not  prevent  their  final  adop- 
tion, it  at  least  delays  it.  Convincing  proof  of 
this  can  be  found  in  tbe  histoty  of  most  indus- 
tries. 3.  The  routine  spirit,  the  dread  of  inno- 
vations, and  the  fear  of  losing  capital,  delay  the 
■application  of  new  inventions,  render  the  transi- 
tion gradual,  and  someLimen  prevent  the  appear- 
-ance  of  any  incwTeniences.  8.  In  proportion 
as  the  arts  become  more  nearly  perfect,  the  in- 
vention of  machines  becomes  more  difficult. 
There  is  a  degree  of  art  in  which  blind  force  is 
made  to  execute  all  that  is  possible  to  it,  and 
where  man  fulfills  only  a  purely  intellectual 
function.  —  But  in  the  century  which  has  just 
-elapsed,  and  which  is  so  remarkable  for  the 
progress  of  the  sciences  and  the  industries,  cer- 
tain classes  of  workmen  have  been  most  cruelly 
affected.  In  our  times  we  may  mention  those  of 
Belgian  Flanders,  whom  the  introduction  of  flax- 
spinning,  added  to  other  causes,  reduced  to  pov- 
erty. (See  Etude*  tTBeonomie  Politigm  el  Statit- 
■  iiqus,  by  M.  Wolowski;  Quillaumin,  Paris,  1848.) 
Because  of  these  facts,  writei's  have  thought  they 
must  make  out  a  case  against  new  inventions, 
industrial  innovations,  and  the  general  dieplace- 
-ment  of  labor  and  capital.  In  whatever  has 
been  said,  no  one  has  thus  far  been  able  to  re- 
fute the  body  of  considerations  which  we  have 
-presented.  We  should  add,  many  of  the  oppo- 
centa  of  inventions  and  of  industrial  Improve- 
ments used  this  theme  to  exaggerate  the  de- 
fects of  present  society,  which  they  proposed 
to  reconstruct  from  the  foundation,  and  that  it 
was  to  them  a  literary  or  scientific  instrument, 
far  more  than  an  economic  or  sdentiflc  discussion. 
— To  recapitulate:  those  who  have  rejected  in- 
ventions have  seen  that  they  were  obliged  to  op- 
f}ose  the  increase  of  useful  things,  oppose  econo- 
my in  production,  the  attainment  of  a  result 
with  diminished  effort;  in  short,  to  maintain  the 
theory  of  poverty;  and  more  than  one  has  used 
faulty  logic.  But  let  us  revert  to  the  displace- 
ment of  workmen.  Means  have  been  sought  to 
remedy  this  evil,  which,  happily,  is  temporary 
And  transient.  Barbarians  thought  they  could 
proscribe  machines.  The  reader  will  hardly 
permit  us  to  stop  to  consider  this  opiuion.  To 
reject  machines  is  to  reject  every  invention, 
«very  improvement,  every  innovation,  every  step 
forward.   And,  as  every  man  thinks,  invents  and 

mMhlnwr  is  avOdentj/  cUKOreted,  and  aztenslTelT  med; 
-lint  tho  truth  Is,  tlwt  tbeie  dlseovwlM  are  gndnal,  and 
«^lker  operate  In  detomlntng  til*  smployment  ot  the  capi- 
tal which  1b  Mved  uid  accamnlated,  than  in  diverting  cap- 
ital from  Its  actual  employment"  (See,  tether  an- 
■«Lher  quotation  Iron  tbe  same  antbor.) 


perfects  more  or  leas  in  his  especial  Imsinees,  it 
would  be  necessaiy  to  decree  immobility  of  intel- 
lect, the  death  of  humanity.  It  is  absurd:  that 
is  all.  As  for  the  rest,  we  join  in  Ricardo's  re- 
mark (p.  S41,  M'CulIoch's  edition  of  Ricardo's 
works):  "The  employment  of  machinei'y  could 
never  safely  be  discouraged  in  a  state,  for  if  cap- 
ital is  not  allowed  to  get  the  greatest  net  revenue 
that  the  use  of  machinery  will  afford  here,  it 
will  be  carried  abroad,  and  this  must  be  a  much 
more  serious  discouragement  to  the  demand  for 
labor  than  the  most  extensive  employment  of 
machinery;  for  while  a  capital  is  employed  In 
this  country  it  must  create  a  demand  for  some 
labor;  maehincTy  can  not  be  worked  without 
the  assistance  of  men;  it  can  not  be  made  but 
with  the  contribution  of  their  labor.  By  Invest- 
ing part  of  a  capital  in  improved  machinery, 
there  will  be  a  diminution  in  the  progressive  de- 
mand for  labor;  by  exporting  it  to  another  coun- 
try, the  demand  will  be  wholly  annihilated." 
There  are  people  who  dare  not  go  so  far,  and  who 
propose  to  prevent  or  prohibit  only  cert^n  in- 
ventions, perhaps  the  most  complicated,  or  those 
which  take  the  most  work  from  the  workman,  or 
the  newest.  But  if  one  should  ask  the  authors 
of  these  propositions  to  themselves  classify  the 
inventions  to  be  preserved  or  destroyed,  to  be 
allowed  or  proscribed,  they  would  really  not 
know  how  to  reply.  If  steam  is  to  be  rejected, 
why  not  the  power  of  wind  or  water?  Why 
mills  to  grind  the  grain?  Why  stones?  And 
would  the  plowshare,  which  does  the  work  of  ten 
men  working  with  a  spade,  find  favor?  We  are 
indeed,  we  repeat,  still  wholly  absurd,  and  we 
must  make  haste  to  rid  ourselves  of  our  absurd- 
ity. But,  do  you  ask  what  we  must  do?  Let 
us  first  tell  what  has  been  proposed. — M.  de 
Sismondi,  the  most  serious  opponent  of  ma- 
chines, draws  no  definite  conclusion.  Only  one 
may  say  that  the  logic  of  his  criticism,  inspired 
by  honest  feeling,  but  based  on  imperfect  observa- 
tion, leads  to  tbe  abandonment  of  the  division  of 
labor,  of  machines,  and  of  manufactures,  and  to 
a  return  to  a  patriarchal  state  of  society,  which 
M.  Proudhon  has  defined  as  "the  system  of 
every  one  at  his  own  abode,  every  one  for  him- 
self, in  the  most  literal  acceptation  of  the  phrase." 
M.  Proudhon  adds:  "It  is  to  go  backward;  it  is 
impossible."  J.  B.  Say  had  already  said  so  to  M. 
de  Sismondi;  but  it  is  well  to  have  it  repeated  to 
him  by  the  harsh  criticism  of  the  Halthusians.. 
ip<mtradietion*  JSeonomiquea,  1st  voL,  iv.,  g  iii.)— 
The  communists  and  socialists  reasoned  thus : 
'*  Since  the  object  of  inventions  is  to  render  man 
as  rich  as  possible  with  the  least  labor,  since  the 
natural  agents  must  do  everything  for  all,  inven- 
tions ought  to  belong  to  the  community."  Then 
follow,  as  remedies  for  the  evils  attributed  to  in- 
ventions, the  various-new  systems  of  social  organ- 
ization. It  is  not  for  us  here  to  discuss  these 
illusions.  (See  Socialism.) — Another  opinion 
arises  from  this,  without  being  as  logical :  it  is 
that  of  thoee  who  have  propoe^f^^^^^on 
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of  the  inventOTB,  pn^etora  and  vorkmen.  Tbla 
is  another  oU^a,  which  it  would  take  too  much 
time  todiscusB  here;  wo  confine  oaraeWes  to  its 
mere  mention.  —  It  baa  been  proposed  that  the 
woitanen  should  be  indemnified  by  the  invent- 
ors, or  by  the  capitalists  uid  manufacturers 
who  make  use  of  the  new  inventions.  Here 
arises  at  once  a  question  of  Justice,  property 
and  rights.  But,  the  question  of  justice  aside, 
who  does  not  know  the  uncertainties  of  new 
enterprises,  the  perplexities  and  mortificatioDs 
of  inventoiB  and  Uioee  who  first  apply  tlie 
iuventionsi  Should  not  these  also  have  a  right 
to  indemnificalion?  And  then  who,  pray,  would 
not  have  a  right  to  complain  of  the  wrong 
done  him  by  any  iDnovation,  any  improve- 
ment whatever?  Has  any  one  dreamed  of  the 
indemnities  which  would  have  been  due  for  the 
application  of  steam,  for  the  introduction  of 
stages,  canals  or  locomotives? — People  can  not 
insist  on  this  order  of  ideas,  and  so  they  propose 
that  the  state  be  the  chief  indemnifier.  But  If  one 
only  means  philanthropy  and  alms,  we  will  re- 
mark, at  the  outset,  that  the  state  has  no  other 
pockets  than  those  of  its  citizens,  and  that  the 
most  numerous  class  of  citizens  are  the  poorest. 
We  admit,  however,  that  there  may  be  a  case 
in  which  humanity  and  prudence  would  rec- 
ommend either  the  creation  of  public  works  to 
give  temporary  relief  to  the  displaced  workmen, 
or  some  other  kind  of  assistance.  These  are  pre- 
carious means;  but  there  are  no  others;  and  the 
final  conclusion  of  this  matter  is,  that  the  bad 
elTects  of  an  invention  being  always  exceeded  by 
the  social  advantages  it  secures,  will  be  so  much 
the  less  felt  by  the  workmen  it  displaces,  as  the 
InduBtiy  prospers  the  more,  and  the  unclassed 
laborers  the  more  reiidily  find  again  a  remunera- 
tive occupation  and  are  able,  from  previous  sav- 
ings, to  provide  for  their  necessities  during  stop- 
pages. — In  the  number  of  means  for  contending 
with  the  disadvantages  of  inventions  should  then 
be  found  a  general  diffusion  of  the  first  principles 
of  political  economy,  in  the  schools,  by  the  aid 
of  which  the  children,  who  will  some  day  be 
workmen,  would  begin  to  comprehend  the  true 
nature  of  things,  and  would  be  fortified  in  advance 
against  the  prejudices  which  incite  them  later  to 
hate  and  oppose  inventions,  or  to  depend  upon 
chimerical  means  for  subsistence.  —  V.  Conclu- 
sion. To  recapitukte :  tlic  question  of  inventions 
is  one  of  the  most  clenrly  resolved  in  political 
economy.  —  The  right  to  invent,  to  improve,  and 
to  apply,  is  unassailable  in  itself.  Moreover,  its 
prohibition  is  impossible.  —  In  the  second  place, 
society  derives  from  every  rational,  mechanical, 
scicntitic,  administrative  or  other  change,  more 
satisfactions  for  less  effort,  satisfactions  which  c;iu 
be  measured  by  the  effective  power  of  modern 
industries.  —  In  the  third  place,  the  improve- 
ments made  in  the  industries  arc  not  long  in 
curing  tlie  individual  evils,  which  sometimes, 
but  uot  always,  result  from  the  diaplacemenl  of 
labor  and  capital.   These  evils  can  not  bu  com- 


pared with  the  adTOntages  which  counterlnlance 
them,  and  they  are  so  much  the  less  as  the  indus- 
try is  the  more  prosperous.  —  Finally,  we  can  do 
no  better  than  cloee  with  one  of  the  olMervations 
with  which  we  began,  and  we  borrow  the  words 
of  Bastiat:  "There  ia  a  natural  Inclination  in 
men  to  go,  unless  forcibly  prevented,  to  a  good 
market,  that  is  to  say,  to  that  which,  with  equal 
satisfaction,  saves  them  labor,  whether  this  good 
market  comes  from  a  skillful  foreign  producer 
or  from  a  skillful  mechanical  producer.  The 
theoretical  objection  made  to  this  inclination  is 
the  same  in  both  cases.  In  both  cases  it  is  ac- 
cused of  paralyzing  labor.  Now  labor  rendered 
not  inert,  but  di^posabie,  is  precisely  what  deter- 
mines this  inclination ;  and  this  ia  why,  in  bolh 
cases,  it  is  opposed  by  the  same  practical  obstacle, 
viz.,  force.  Thelegislator  j>roAi&ffsforeigncompc- 
tition  and  Interdicts  mechanical  competition :  for 
what  other  means  exist  of  arresting  an  inclination 
natural  to  all  men,  except  to  take  away  their 
liberty?  In  many  countries,  it  is  true,  the  legis- 
lator strikes  at  only  one  of  these  two  kinds  of 
competition,  and  contents  himself  with  lamenting 
the  other:  this  proves  only  one  thing,  which  is 
that,  in  this  country,  the  legislator  is  inconsistent. 
This  need  not  surprise  us:  ou  a  wrong  road,  peo- 
ple are  always  inconsistent;  if  it  were  not  so, 
mankind  would  be  destroyed.  Never  have  we 
seen  and  never  shall  we  see  a  false  principle  car- 
ried out  to  the  extreme.  I  have  elsewhere  said : 
Inconsistency  is  the  limit  of  absurdity,  I  might 
have  added:  it  is  at  the  same  time  the  evidence 
of  it."  (Bastiat,  Ckqu'on  voit  et  ee  gv'tmne  wit 
peu  ;  Paris,  GuiUaumin,  1850,  brochure  in  16mo, 
p.  49.)  Nothing  can  be  more  just  than  these 
words  of  our  illustrious  co-worker  and  friend. — 
The  question  of  inventions  did  not  engage  the 
attention  of  Adam  Smith;  yet  a  part  of  his  cele- 
brated chapter  on  division  of  labor  relates  to  this 
subject.  J.  B.  Say  contributed  much  to  its  elu- 
cidation, first  in  his  Treatise,  afterward  in  his 
Cemr»e,  1st  part,  chaps,  xviii.  and  xix.  See  also 
the  Course,  by  Florez  Estrada,  chap,  ix.;  the  first 
leifsons,  by  M.  Michel  Chevalier;  the  Slement*.  by 
M.  Joseph  Gamier,  etc.  See  also  the  pamphlet 
by  M.  A.  Gasparin,  often  quoted  above.  Mal- 
thus  and  Rossi  have  said  little  ou  this  subject. 
Ricardo  has  developed  some  particular  points  in 
his  Principles,  chap.  xxxi.  (See  above.)  Sismon- 
di  has  only  Bpoken  of  it  in  one  very  short  chap- 
ter, devoted  likewise  to  the  effects  of  division 
of  labor,  which  circumstance  produces  a  certain 
confusion  in  his  objections.  Socialistic  schools 
and  political  pamphleteers  have,  in  turn,  exagger- 
ated the  advantages  or  disadvantages  of  inventions. 
M.  Proudhon  has,  in  Contradictiona  Economigues, 
given  considerable  attention  to  inventions.  He  is 
favorable  to  this  species  of  improvement;  he  anal- 
yzes and  combats  the  various  means  proposed  to 
neutralize  directly  the  displacement  of  workmen 
which  a  new  invention  may  occasion.  (See  Cap- 
ital, Division  of  Labor,  Free  Trade,  Indus- 
i-RY,  Machimbs.)  Joe 
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IOWA,  a  state  of  the  American  Union,  formed 
from  the  "Louisiana  purchase."  (See  Annexa- 
tions, L)  After  the  organizatioD  of  the  state  of 
Missouri  in  1820-^91  (see  Compbouibes,  IV. ;  His- 
80URI),  the  territory  north  of  that  state  extending 
to  BriUsh  America,  and  lying  between  the  Misus- 
slppi  and  Missouri  rivers,  was  neglected  by  con- 
gress until  the  act  of  June  38, 1834,  made  it  apart 
of  the  territory  of  Michigan  "for  the  purpose  of 
temporary  government " ;  the  act  of  April  20, 1836, 
took  it  from  Michigan  terriloiy,  after  July  8  fol- 
lowing, and  added  it  to  Wisconsin  territory;  and 
the  act  of  June  13,  1888,  erected  it  into  the  terri- 
tory of  Iowa,  after  July  8  following.  Oct.  7, 1844, 
a  convention  of  delegates  from  the  southern  part 
of  the  territory  formed  a  state  constitution,  claim- 
ing about  the  sanie  boundaries  as  at  present. 
This  territory  seemed  to  congress  unreasonably 
large,  and  the  act  of  March  8,  184fi  (see  Florida), 
while  admitting  the  state,  assigned  to  it  as  awest- 
cm  boundary  the  meridian  of  17°  SO'  west  of 
Washington,  and  as  a  northern  boundary  the  par- 
allel passing  through  the  mouth  of  the  Blue  Earth 
river,  in  the  present  state  of  Minnesota;  Iowa 
would  thus  have  been  about  half  as  wide  as  at 
present,  and  slightly  longer  from  north  to  south. 
The  boundaries  having  been  submitted  to  the  peo- 
ple of  Iowa,  in  accordance  with  section  four  of  the 
act,  were  rejected  by  a  vote  of  7,235  for  and  7,656 
against  it,  and  Iowa  remaiued  a  territory.  A 
convention,  which  met  May  4, 1846,  at  Iowa  City, 
formed  a  new  state  constitution,  which  was  ratified 
by  popular  vote,  Aug.8.  It  defined  the  state  boun- 
daries as  follows :  ' '  Beginning  in  the  middle  of  the 
main  channel  of  the  Mississippi  river  at  a  point 
due  east  of  the  middle  of  the  mouth  of  the  main 
channel  of  the  Des  Moines  river;  thence  up  the 
Des  Moines  river  to  the  northern  boundary  of 
Missouri ;  thence  westward  on  that  line  to  the  Mis- 
souri river;  thence  up  the  Missouri  to  the  Big 
Sioux  river;  thence  up  the  Big  Sioux  to  the  par- 
allel of  48"  30'  north  latitude;  thence  east  on  that 
line  to  the  Mississippi  river  and  down  the  Missis- 
sippi (0  the  beginning."  A  supplementary  act  of 
congress  of  Aug.  4, 1846,  accepted  the  boundaries 
thus  defined,  and  the  state  was  finally  admitted 
by  act  of  Dec.  28, 1846.  —  The  constitution  of  1846 
prohibited  slavery,  the  loaning  of  state  credit  to 
individuals  or  corporations,  the  contraction  of  a 
state  debt  of  more  than  |250,000  or  county  debt 
to  more  tban  5  per  cent,  of  its  property  valuation, 
and  the  gi-auting  of  charters  except  by  general 
laws;  made  the  sessions  of  the  legislature  bien- 
nial and  the  governor's  term  two  years;  restricted 
the  suffrage  to  white  males;  and  fixed  the  capital 
«t  Des  Moines.  A  new  constitution,  formed  by 
a  convention  which  met  Jan.  19, 1857.  and  rati- 
fied by  popular  vote  Aug.  8,  changed  none  of  the 
above  parUcutars,  and  no  change  has  dnce  been 
made  except  that  the  word  "  white"  was  stricken 
out  of  it  in  1868.  —  The  political  history  of  Iowa 
falls  into  two  periods,  1846-54  and  1866-81.  In 
the  first  of  diese  the  state  was  democratic  in  all 
elections,  preddential,  congreasioDal  and  state, 


except  that  a  whig  congressman  was  chosen  in 
one  of  the  two  disbicte  in  1848.  The  general 
election  of  1854  was  the  turning  point  between 
the  two  periods;  in  It  the  republicans  succeeded 
in  electing  the  governor,  one  of  the  two  congress- 
men, a  heavy  majority  of  the  lower  house  of  the 
legislature,  and  came  oue  short  of  a  majority  in 
the  upper  house.  One  result  was  the  election  of 
James  Harlan  to  the  United  States  senate.  Since 
that  time  (1855-81)  the  democratic  party  has  been 
practically  a  nonentity  in  the  sUte.  Until  1850 
one  of  the  United  States  senators  (chosen  in  1858) 
was  a  democrat,  and  in  1854  and  in  1874  a  demo- 
crat was  chosen  in  one  of  the  congressional  dis- 
tricts; these,  and  from  30  to  40  of  the  150  mem- 
bers of  the  biennial  legislatures,  have  been  the  ex- 
teut  of  democratic  infiuence  upon  the  politics  of 
the  state.  The  republicans  have  elected  all  the 
governors.  United  States  senators  and  representa- 
tives (with  three  exceptions),  and  have  maintained 
from  60  to  70  percent,  of  the  popular  vote.  In 
1874  the  democrats,  taking  the  name  of  "anti- 
monopolists,"  succeeded  in  electing  one  of  the 
nine  representatives,  in  the  northeastern  or  Du- 
buque district,  by  a  majority  of  but  68  in  a  vote 
of  22,069;  in  1878  two  of  the  representatives, 
Weaver  and  Gillette,  were  "  greenbackers, "  the 
former  from  the  southern  or  Keokuk  district,  and 
the  latter  from  the  southwestern  district  of  the 
state;  hut  in  all  these  cases  the  lost  district  was 
again  carried  by  the  republicans.  (See  Prohibi- 
TiON.) — This  almost  invariable  regularity  has 
operated  very  much  to  the  disadvantage  of  the 
public  men  of  the  state.  One  party  has  always 
been  careless,  and  the  other  party  hopeless,  as  to 
the  result  of  Iowa's  vote ;  and  the  favors  of  the 
national  parties  have  been  reserved  for  the  public 
men  of  states  whose  vote  was  more  doubtful. 
Consequently,  though  Iowa  has  never  lacked  able 
men,  their  services  have  been  better  appreciated 
by  the  state  than  by  the  nation.  Among  them  are 
W.  B.  Allison,  republican  representative  1883-71, 
United  Slates  senator  1873-86;  Wm.  W.  Belknap, 
secretary  of  war  under  Grant  (see  Adminibtra- 
TION8,  Impeachments,  VII.);  James  W.  Grimes, 
first  republican  governor  of  the  state.  United 
States  senator  1859-71;  James  Harlan,  United 
States  senator  185,V-65  and  1866-78,  and  secretary 
of  the  interior  in  1865;  John  A.  Kasson,  represen- 
tative 1863-7  and  1873-7,  aud  minister  to  Austria 
1877-81;  Samuel  J.  Kirkwood,  governor  of  the 
state,  United  States  senator  1866-7  and  1877-81, 
and  secretary  of  the  interior  under  Garfield  (see 
Adminibtrations);  and  George  W.  McCraiy, 
representative  1869^77,  secretary  of  war  under 
Hayes,  (md  appointed  TlDited  States  circuit  judge 
in  18^.  —  The  name  of  Iowa  was  given  from 
that  of  its  principal  river,  an  Indian  word  said  to 
mean  the  lAeepy  one»;  but  its  popular  name  is 
Tha  Bdwkeye  State. '-O^Ywssam:  Ansel  Briggs 
(1846-50);  Stephen  Hempstead  (1850-64);  Jas.  W. 
Grimes  0854-8);  R.  P.  Lowe  (1868-60);  S.  J. 
Kirkwood  a8«0-64);  W.  M.  Stene  (186(1-8); 
Samuel  MerriU  (1868-11%iteedey  tac^fl^U^ 
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-6);  S.  J.  Kirkwood  a876-8);  John  H.  Gear 
(1878-S3).  —  Bee  Poore's  Federal  and  StaU  Con»ti- 
tutions;  Plumb's  SketeJtM  of  Iowa  (1889) ;  Inker's 
Tovia  08  Hie  (1855);  Barber  and  Howe's  History  of 
the  Western  States  (1867);  Ingereoll's  Iowa  and  the 
Seb^ion  (1W7);  Salter's  Life  of  J.  W.  Orimes;  the 
acts  of  June  12,  1838,  and  March  8,  1845,  are  in 
5  Slat,  ai  Large,  235,  743,  and  those  of  Aug.  4  and 
Dec.  28,  1846.  in  »  Stat,  at  Large,  53.  117;  Por- 
ter's Weti  in  1880.  S72. 

Albxandeb  JomiBTOH. 

IRELAND,  an  island  on  the  western  extremity 
of  Europe,  constituting  a  portion  of  the  state 
known  as  the  United  Kingdom  of  Great  Britain 
and  Ireland,  lies  between  the  parallels  of  61°  26' 
and  55°  21'  north  latitude  and  between  5°  20' 
and  10°  26'  west  longitude,  Greenwich  meridian. 
It  is  806  miles  long  and  182  broad;  its  superficial 
area  being  about  82, 718  square  miles,  or  20,808,820 
British  statute  acres.  The  interior  of  the  island 
is  in  the  main  a  fertile  plateau,  but  toward  the 
shore  on  the  south,  west  and  north,  rugged  moun- 
tains rise  irregularly  to  a  height  in  some  places 
of  over  8,000  feet.  The  coast,  on  the  west 
especially,  is  bold,  and  in  many  places  precip- 
itous; but  is,  on  every  side,  except  on  the  south- 
ern portion  of  the  eastern  shore,  deeply  indented 
with  bays,  fiords  and  estuaries,  affording  natural 
harbors  of  great  capacity.  The  scenery  is  strik- 
ingly picturesque;  in  some  parts  of  unsurpassed 
beauty.  The  southern  and  western  counties, 
however,  contain  many  tracts  of  bleak  and  deso- 
late country.  In  the  low-lying  parts  of  the  isl- 
and there  are  vast  areas  of  peat-moors  or  "bogs," 
embedded  in  or  beneath  which  are  found  the 
remains  of  primeval  forests.  There  is  historical 
certainty  that  more  than  a  thousand  years  ago  the 
island  was  richly  timbered  from  sea  to  sea;  but 
tlie  destruction  of  the  woods  by  the  English 
power  in  the  course  of  its  five  centuries  of  war- 
fare with  the  natives,  has  left  Irish  landscape  on 
the  whole  exceptionally  bare  of  trees.  There  are 
numerous  lakes;  some  of  coDsiderable  size.  The 
principal  river,  the  Shannon,  flows  into  the  At- 
lantic on  the  western  side  of  the  island;  the  Lee, 
the  Blackwater,  and  the  combined  Suir,  Barrow 
and  Nore  reach  the  sea  on  the  south  coast;  tiie 
Bann  and  the  Foyle  oa  the  north;  and  the 
81aney,  the  Liffey  and  the  Boyne  on  the  east.  Of 
the  cities  and  towns  of  Ireland,  few  can  be 
deemed  important  as  to  size  or  commercial  activi- 
ty; the  principal  of  them  being  Dublin,  Cork, 
Belfast,  Waterford,  Limerick  and  Deny.  The 
first  named  city  is,  as  It  lias  been  Ance  ttte  reign 
of  King  John,  in  the  thirteenth  century,  the  nn- 
Uonal  metropolis  and  seat  of  government.  The 
country  is  politically  divided  into  four  prorinces; 
these  being  subdivided  into  tbirty-two  counties. — 
The  climate  of  the  country  is  mild  and  genial; 
more  moist  than  that  of  France  or  BriUdn,  but 
much  less  rigorous  than  that  of  either  in  winter. 
Although  coal,  iron,  copper,  lead,  silver  and  gold 
have  at  one  period  or  another  been  mined  in  Ire- 


land, shafts  and  adits  of  long-forgotten  times  be- 
ing occasionally  discovered,  the  mineral  resources- 
of  the  country,  judged  by  practical  experience, 
are  poor.  Manufacturing  industries,  unless  on  s 
very  insignificant  scale,  are  almost  unknown,  out- 
side the  province  of  Ulster;  the  great  bulk  of  the 
inhabitants  being  engaged  in  agricultural  pursuits. 
The  population  was,  at  the  last  census,  6,159,839;. 
exhibiting  a  serious  and  steady  decrease  since 
1841,  when  it  was  6,175,124.*— Ireland  is  gov- 
erned by  a  viceroy,  subject  to  the  imperial  cab- 
inet in  London,  and  is  represented  in  the  imperial, 
parliament  by  108  members  in  the  house  of  com 
mons,  out  of  the  652  who  constitute  that  body. 
Out  of  494  princes,  peers  and  bishops,  who  sit  in 
the  house  of  lords,  28  are  titularly  Irish.  —  Few 
European  countries  are  possessed  of  authentic 
historical  data  reaching  to  an  age  so  remote  S3 
tliat  to  which  the  ancient  records  or  memorials  of 
Ireland  in  one  shape  or  another  extend.  Like 
all  old  countries  it  has  its  fabulous  and  legendaij 
periods;  but  reasonable  certainty  is  attainable  at 
a  much  earlier  period  in  Irish  history  than  it  is  iD> 
most  other  cases.  The  inhabitants  of  Ireland,  of 
what  may  be  called  the  native  race,  belong  to  the  ■ 
great  Celtic  family.  For  two  thousand  years  past 
they  have  claimed  to  be  pre-eminently  "Miles- 
ians," that  is  to  say,  descended  from  an  expedition 
of  conquerors,  led  by  the  three  sons  of  a  military 
chief  named  Milesius,  who,  according  to  well-re- 
ceived tradition,  landed  and  subdued  the  country 
some  ten  or  twelve  centuries  before  the  birth  off 
Christ.  But  inssmuch  as  at  least  two  distinct 
colonizations  had  previously  been  effected,  and  as- 
the  Milesians  simply  reduced  their  predecessors 
into  subjection,  and  did  not  extirpate  them,  it  is 
clear  the  general  population  in  the  course  of  time 
became  more  or  less  a  combination  of  the  new 
elements  and  the  old.  The  Milesians  originally 
came  from  a  birthplace  variously  fixed  in  Persia. 
Syria  and  Phcenicia,  and  indisputably  were  of 
eastern  origin.  They  were  a  race  of  soldiers  and 
statesmen,  conquerors  and  lawgivers.  It  was 
they  who  virtually  organized  and  constituted  the 
Ireland  known  to  history  for  the  last  1,500  years. 
The  political  system  they  established  was  n  strange 
mixture  of  a  republican  monarchy  and  a  military 
aristocracy.  The  country  was  divided  into  five 
sub-kingdoms,  an  Ard-Ri  (literally  high-king)  be- 
ing supreme  sovereign.  This  chief-king  was 
elected  from  the  reigning  family  or  dynasty;  the 
electors  being  the  clan  chiefs,  these  latter  in  tlieir 
own  sphere  being  elected  by  the  clans.  A  parlia- 
ment or  "feis"  assembled  triennially  at  Tard,  in 
which  sat  the  princes,  chiefs,  judges,  high  priests, 
brehons  and  bards  of  the  whole  nation.  This 
legislative  body,  one  of  the  earliest  known  in  his- 
tory, revised  the  old  laws  and  enacted  new  ones» 
very  much  as  modem  senates  and  assemblies  do. 
On  the  introdnction  of  ChrisUanity  by  St.  Patri- 
cius  or  Patrick  in  the  fifth  century,  the  existing 
code  of  laws  was  referred  to  a  commission,  consist- 
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ing  of  ooe  chief,  one  brehon  and  one  Christian 
bishop,  with  a  view  to  purging  it  of  pagan  ideas 
and  adapting  the  statutes  of  Eiln  to  Christian 
priodples.  The  body  of  laws  thus  revised  and 
codified  are  now,  by  order  of  the  British  govem- 
ment,  being  translated  and  published,  as  a  rare 
and  valuable  treasury  of  ancient  jurisprudence, 
parliament  making  an  annual  grant  for  the  pur- 
pose ever  since  1858.  —  Such  was  the  constitu- 
tion and  polity  which  prevailed  in  Ireland 
down  to  the  sixteenth  century,  a  period  of  more 
than  2,000  years.  From  about  the  year  300  B.  C. 
to  A.  D.  800,  the  Ireland  of  ancient  history 
may  lie  said  to  have  attained  its  zcnilli  of  power 
and  reputation.  In  the  three  centuries  which 
followed  the  introduction  of  Christianity,  the 
country,  was  pre-eminently  the  great  centre  of 
scholastic  and  missionary  enterprise  in  western 
Europe.  To  its  free  sctiools  and  universities 
flocked  students  from  erery  part  of  Christen- 
dom, and  Irish  missionaries  and  teacbera  spread 
throughout  the  known  world.  With  the  incur- 
sions of  the  fierce  and  savage  Northmen  or 
Danes,  plundering  and  desolating  hordes  of  pa- 
gan marauders,  which  liegan  about  the  close  of 
the  eighth  century,  commenced  the  disorganiza- 
tion and  wreck  of  the  Milesian  nation.  These 
hordes,  Just  then  Ihe  scourge  of  western  Europe, 
never  were  able  to  conquer  the  country  as  they 
did  the  neightroring  island  of  Britain ;  but  an  in- 
termittent war  of  utter  barbarism,  prolonged 
through  80O  years,  utterly  demoralized  it,  and  al- 
most extinguished  a  civilization  that  had  been 
the  light  of  western  Europe  in  its  time.  From 
A.  D.  900  to  A.  D.  1170,  with  the  exception  of  a 
brilliant  interval  of  a  few  years  under  Brian  I., 
who  broke  forever  the  Danish  power,  disintegra- 
tion rapidly  made  way.  The  idea  of  a  common 
national  interest  or  a  central  national  authority 
was  almost  totally  discarded.  Each  sub-king 
fought  for  his  own  hand,  and  the  post  of  Ard  Ri 
was  claimed  by  various  competitors  in  reckless 
and  exhausting  contests  that  bathed  the.  land  in 
blood.  —  Meanwhile,  England,  that  bad  yielded 
more  or  less  easily  to  every  invader,  Saxon,  Dane 
and  Roman,  once  more  received  a  new  yoke.  Its 
new  conquerors  were  the  Normans,  wbo,  fortu- 
nately for  its  future  welfare,  were  strong  enough 
to  weld,  albeit  by  ruthless  process,  the  Danish, 
Saxon  and  British  kingships  and  communities  of 
England  into  a  tingle  political  system.  By  the 
middle  of  the  twelfth  century  the  Normans  had 
well  consolidated  their  new  kingdom,  while  Ire- 
land had  been  steadily  breaking  into  fragments. 
One  of  the  Irish  sub-kings,  MacMurrougb,  prince 
of  Leinster  or  Lagenia,  revolting  against  the  Ard- 
Ri,  wlio  bad  indeed  deposed  him,  applied  to 
Henry  II.  of  England  for  help  in  his  quaiTcl. 
Henry  gave  him  permission  to  seek  auxiliaries  or 
mercenaries  among  the  Norman-English  knights 
and  free-lances.  One  of  these,  surnamed  Strong- 
bow,  accepted  MacMurrough's  terms,  and  swiftly 
landing  a  powerful  force  on  the  Leinster  shore, 
succeeded  in  jestoring  liim  to  bis  principality. 


These  Norman  adventurers,  brave,  skillful  and 
highly  disciplined,  saw  a  splendid  opportunity 
for  pushing  their  fortunes  in  the  distracted  and 
faction-torn  condition  of  Ireland.  Tlicy  helped 
now  one  chief,  now  another,  always  on  terms  of 
payment  highly  advantageous  to  themselves,  and 
soon  their  marvelous  succera  and  their  daring 
ambition  excited  the  jealousy  and  anger  of  King 
Henry.  He  called  on  tbem  to  return  to  England. 
Strongbow  made  various  excuses  for  disobeying, 
and  Henry,  to  the  great  satisfaction  of  the  Iri^ 
princes,  announced  that  he  would  proceed  to  Ire- 
land in  person  to  investigate  the  conduct  of  the 
Norman  adventurers.  He  did  so  come  to  Ire- 
land, and  at  once  assumed  the  r6le  of  arbitrator 
or  authoritative  regulator  of  affairs,  civil  and 
ecclesiastical,  pretending,  as  to  the  latter  espe- 
cially, that  he  had  got  a  bull  from  his  countryman, 
Pope  Adrian,  commissioning  hiin  to  restore  order 
in  Ireland.  The  Irish  princes  did  not  quite  re- 
alize all  that  this  exercise  of  quasi-friendly  ofBces 
involved,  until  long  after  Henry  had  returned  to 
England.  When  they  did,  tliat  is  to  say,  when 
they  found  the  Norman  auxiliaries,  one  of  their 
own  body,  converted  into  the  garrison  of  a 
foreign  king,  they  were  dismayed.  Some  at  once 
resisted;  others  diplomatized;  a  few  submitted. 
Some  felt  the  reality  of  the  change;  others  did 
not.  For  centuries  after  the  so-called  "conquest" 
by  Henry  H.,  most  of  the  native  chiefs  ruled 
their  principalities  or  made  war  on  one  another. 
Just  08  they  did  l)efore  a  Norman  had  set  foot  on 
the  Irish  shore.  Fitfully  but  gradually  the  An- 
glo-Normans pushed  their  power;  but  it  was  not 
until  the  close  of  the  sixteenth  century,  or  more 
than  four  hundred  years  after  Henry's  landing, 
that  the  struggle  of  native  Irish  sovereignty 
against  English  rule  closed  in  the  tacit  surrender 
of  Ireland  to  James  I. — During  the  latter  half 
of  the  last  century  of  the  above  period,  a  new 
element  of  antagonism  was  imporied  into  the 
conflict.  Religious  animosity  was  added  to  race 
hatred  and  national  hostility.  The  English  peers 
and  people  followed  Henry  VIII.  into  the  refor- 
mation; followed  Queen  Mary  out  of  it,  and 
Queen  Elizabeth  into  it  again.  The  Irish,  on 
the  other  hand,  clung  more  devotedly  than  ever 
to  the  Catholic  faith;  a  circumstance  of  contrast 
which  has  largely  contributed  ever  since  to  keep 
the  two  peoples  distinct,  and  which,  allied  with 
race  influences  and  national  traditions,  markscach 
with  a  separate  individuality.  With  the  reign 
of  James  I.  began  the  political  system  which, 
with  little  variation,  still  exists  in  the  union  of  Ire- 
land under  one  crown  with  Scotland  and  England. 
England  came  in  by  succession  to  tbe  Scottish 
king,  and  by  a  remarkable  coincidence  or  concur- 
rence Ireland  at  the  same  moment  virtually  sur- 
rendered to  the  sovereignty  of  a  Gaelic  prince, 
sprung  from  a  race  kindred  to  its  own.  Through- 
out the  whole  Stuart  periwl,  from  1600  to  1700, 
the  national  feeling  and  actions  of  Ireland,  with 
a  loyalty  fatal  to  Irish  welfare,  were  displayed  on 
the  dde  of  the  dynasty  thus, accepted.^  .In  the 
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TictoriouB  rebellion  of  the  English  republicans 
agfiinst  the  duplicity  of  Charles  I.,  as  well  as  iu 
the  still  more  successful  English  revolt  against 
the  despotism  of  James  II.,  the  Irish  remained 
steadfast  to  the  royalist  cause;  and,  iu  the  result, 
IKiid  a  dreadful  penalty  for  such  disastrous  fideli- 
ty. The  soil  of  the  country  was  declared  for- 
feit by  the  existing  owners,  and  was  parceled 
out  as  spoil  among  the  soldiery  of  the  Crom- 
wellian  and  WiUiamite  armies;  hundreds  of 
thousands  of  acres  were  bestowed  on  the  mis- 
tresses and  on  the  natural  offspring  of  William 
and  the  early  Hanoverian  kings;  while  the  native 
gentry,  beggared  and  homeless,  were  banished  and 
proscribed,  and  the  general  body  of  the  people 
reduced  to  a  condition  little  short  of  outlawry. 
Under  what  ia  known  as  the  "penal  code"  from 
1700  to  1776,  the  bulk  of  the  population  were 
forbidden  to  educate  their  children,  to  attend 
religious  worship,  to  carry  arms,  to  learn  a  trade, 
or  to  hold  property.  The  schoolmaster  and  the 
priest  had  each  a  price  on  his  head ;  and  statutes 
of  Qeorge  I.  and  Gkorge  II.  went  so  far  as  to 
make  it  felony  to  send  an  Irish  child  abroad  to 
receive  the  education  forbidden  at  home.  There 
was  one  circumstance,  which,  apart  from  the 
shocking  barbarity  of  the  "penal  code," .  has 
made  it  rankle  ia  the  breasts  of  the  Irish  to  the 
present  hour;  namely,  that  it  was  laii  upon  them 
in  flagrant  violation  of  a  solemn  treaty  signed 
between  the  Eogliah  and  Irish  commanders,  duly 
countersigned  by  royal  commiBsionNs  on  king 
William'B  part,  at  (he  cloee  of  the  Williamite 
strug^e  in  1691.  Although  the  splendid  army  of 
Scandinavians,  Dutch,  Swiss,  Prussians,  Hugue- 
not-French and  English,  which  the  prince  of 
Orange  led  into  Irdand,  had  defeated  the  raw 
levies  of  the  Irish  royaltets  at  the  Boyne,  and, 
more  by  happy  accident  than  generalship,  driven 
them  from  their  position  at  Aughrim,  he  was 
agaio  and  again  defeated  before  the  walls  of 
Limerick,  which  city  was  defended  by  Qcn.  Sarse- 
field,  in  command  of  the  Irish  armies  of  King 
James.*  At  length,  William,  who  was  a  brave 
soldier  and  a  statesman,  saw  the  wisdom  of  ar- 
ranging terms  with  such  a  foe;  and  accordingly, 
on  Oct.  S,  1691,  articles  of  capitulation  were  ne- 
goUated.  whereby  the  Irish  army,  retidniog  its 
arms,  colors,  bands  and  transport  stores,  marched 
out  with  tfaie  honors  of  war,  free  either  to  enter 
the  service  of  King  William  or  to  sail  for  France 
where  Klug  James  now  resided  as  guest  and  ally 
of  Louis  XIT.  The  "civil  articles"  of  the 
treaty  of  Limerick  stipulated,  in  substance,  that 
there  was  to  be  no  proscripUon,  no  confiscation, 
no  disarmament,  and  that  the  exercise  of  the 
Catholic  religion  should  be  as  free  as  it  had  been 
in  the  reign  of  King  Charles  II.  After  the  rough 
draft  had  been  agned  upon,  but  before  the  fair 

*  A  worthy  cotmterput  to  this  defeoM  of  UmerlclE  waa 
the  heroic  coDdact  of  the  ProtesUnt  Wllliamlle  garrlBon 
ud  popnlstton  of  Derrr,  who,  despite  the  most  cniel  pri- 
TAtlonis  gallantly  kept  the  eftTagaliut  a  Stnart-Irlah  besleg- 
Ing  tone,  until  the  wrtnl  of  a  rellerlng  expedition. 


copy  was  signed  by  Gen.  Sarsefleld,  the  arrival  of  a 
French  fleet  with  considerable  aid  in  men,  money 
and  stores  was  announced  to  the  Irish  command- 
er, and  he  was  entreated  not  to  sign  the  treaty; 
he  replied.sorrowfuUy.that  the  news  reached  him 
an  hour  too  late,  that  his  honor  and  the  honor  of 
Ireland  were  pledged,  and  should  not  be  broken. 
No  sooner,  however,  had  the  Irish  army  sailed 
away  to  France  than  the  treaty  covenants,  despite 
the  protests  and  endeavors  of  King  William,  were 
cost  to  the  winds.  Angered  at  the  idea  of  having 
no  spoil  by  confiscation  to  divide,  the  anti-Btuart 
faction,  now  dominant  in  the  Irish  parliament, 
refused  to  approve  the  king's  treaty,  and,  by  stop- 
ping the  supplies,  compelled  William  to  yield. 
Thereupon  commenced  the  proscriptive  legisla- 
tion, known  as  the  "penal  code,"  The  more 
severe  these  enactments  grew,  tlie  more  alarmed 
the  dominant  party  became  lest  the  Irish  masses 
should  rebel  against  them;  and  thus  further  and 
further  severity  was  deemed  necewary,  as  repres- 
sion and  alarm  acted  and  reacted  on  one  another. 
As  a  matter  of  fact,  not  even  during  the  memo- 
rable Scottish  risings  of  1715  and  1745,  which  so 
nearly  restored  the  Stuart  line,  did  the  Irish  at 
home  give  pretext  or  justification  for  such  a  pol- 
icy. The  self-expatriated  Irish  battalions,  how- 
ever, DOW  serving  as  an  Irish  brigade  in  the  serv- 
ice of  France,  took  heavy  reprisals  on  the  En- 
glish power,  confronting  it  on  every  battle-field, 
and  deciding  by  their  impetuous  valor  the  for- 
tunes of  many  an  eventful  day.  At  Fontenoy, 
f ou^t  Hay  11,  1746.  by  a  French  army  of  45,000 
men  under  Marshal  Saxe,  in  presence  of  the  king 
fuid  the  dauphin,  against  an  English  force  of 
66,000  men  under  the  duke  of  Cumberland, 
victory  was  snatched  from  the  Britidi  command- 
er at  the  close  of  the  day  by  a  decisive  charge 
of  the  Irish  regiments.  It  was  on  the  aniral 
of  the  dispatches  which  announced  the  fate 
of  Fontenoy.  that  George  11-,  much  of  a  soldier 
and  tittle  of  a  bigot,  is  said  to  have  exclaimed. 
"Curse  upon  the  laws  that  deprive  me  of  such 
subjects." — In  the  minds  of  many  besides  King 
George,  a  reaction  against  the  terrible  rigor 
of  the  "penal  code"  had.  by  this  time,  set  in; 
and  evente  were  drawing  near.  Which  rendered 
its  continuaQCd  impossiUe.  According  to  the 
political  constitution,  which  tiie  Anglo  Norman 
sovereigns  conferred  on  their  colony  in  Lvland, 
that  country  was  annexed  to  the  British  crown, 
but  not  placed  under  tiie  legislative  action  of  the 
English  parliament.  On  the  contrary,  it  had  a 
parliament  of  its  own,  supreme  as  to  Irish  affairs. 
When  Henry  VII.  was  strengthening  bia  royal 
prerogative  and  generally  centralizing  his  govern- 
ment, he  had  a  statute  passed  by  a  submvient 
Anglo-Irish  parliament  at  Drogheda,  known  as 
''Poyninj^  Law,"  rendering  the  Irish  parliament 
stibject  to  the  control  of  the  English  legislatare. 
The  unconstitutionality  of  this  law  was  always 
asserted,  and  '*  Poynings  Act "  was  disregarded 
by  Irish  parliaments  in  the  reigns  of  Charles  L, 
Charles  XL  and  James  XL  Tha^illiamite  parlia- 
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meat  In  London,  however,  from  the  first  claimed 
the  power  to  bind  Ireland;  a  cinim  from  time  to 
time  contested  by  jurists  and  public  writers  on  the 
Irish  ude,  who,  though  thoroughly  Froiesttmt, 
and  attached  to  tbe  now  dynasty  and  the  Eaglish 
connection,  veliemently  repudiated  the  idea  of 
such  subjection  in  legislative  matters.  The  dis- 
pute was  embittered  by  the  raanner  in  whicli  the 
Xiondon  goveramcnt  repressed  Irish  trade  and 
manufactures.  An  address  to  William  III.,  from 
English  manufacturers,  complaiuing  of  too  suc- 
cessful Irish  competition,  elicited  from  that  mon- 
arch a  remarkable  promise  that  "he  would  do 
all  that  in  him  lay  to  discourage  manufactures  in 
Ireland."  This  royal  pledge  unhappily  was  only 
too  well  fulfilled.  The  Irish  parliament  of  1719, 
in  the  midst  of  its  penal  legislation  against  the 
conquered  Catholics,  openly  resisted  the  doctrine 
of  sulwrdination.  Tlie  Irish  house  of  lords  for- 
bade the  sheriff  of  Eildare  to  execute  a  decree  of 
the  English  peers;  whereupon  the  latter  body 
retaliated  by  reaffirming  "Poyniags  Law"  in 
still  more  galling  terms.  The  controversy,  with 
little  respite,  went  on  up  to  1775,  when  there 
rolled  across  the  Atlantic  a  tocsin  of  lit>erty  in 
the  echoes  of  Bunker  Hill.  By  this  time  a  patriot 
party  had  appeared  in  the  Irish  parliament,  a 
parliament  in  which  no  Catholic  was  allowed  to 
sit,  led  by  Lord  Charlemont,  LordKildare,  Flood, 
HuBsey-Burgh,  Sir  Lucius  O'Brien  and  Ponsonby; 
later  on  by  the  man,  tlie  splendor  of  whoso  fame 
truly  illumines  this  page  of  Ireland's  history,  the 
illustrious  Henry  Grattan.  Encouraged  by  the 
conduct  of  the  American  colonists,  they  grappled 
boldly  with  tbe  oppressions  and  corruptions  of 
the  government;  their  earliest  efforts  lieing  devot- 
ed successfully  to  the  liberation  of  Irish  trade 
from  the  fetters  that  had  crippled  and  well  nigh 
destroyed  it.  They  next  claimed  the  rcstomtion 
of  the  ancient  freedom  of  the  Irish  parliament. 
King  George  and  his  cabinet  resisted  wliilc  they 
could,  but  the  concession  was  inevitable.  Sorely 
straitened  by  the  effort  to  subjugate  Washington 
and  his  colonial  levies,  the  Londnn  gOTcrnmeiU 
had  to  withdraw  the  troops  from  Ireland,  which 
was  now  garrisoned  and  guarded  by  a  national 
Tolunteer  army  of  150,000  men.  The  voluutcei's, 
who  were  citizens  as  well  as  soldiers,  enthusias- 
tically sustained  the  movements  of  Grattan.  A 
thoroughly  national  spirit  was  aroused  through- 
out the  island.  The  long-oppressed  Catholic 
millions  clasped  hands  with  the  long  dominant 
Protestant  colony  or  garrison.  With  the  capit- 
ulation of  tbe  British  armies  to  Washington  and 
the  recognition  of  American  independence,  van- 
ished the  last  hope  of  successfully  combating 
tbe  Irish  demand  for  a  free  parliament.  Asolcmn 
treaty,  in  the  form  of  a  statute  of  the  British 
purliament,  3S  Geo.  III.,  chap.  38,  renounced 
"forever"  the  usurpation  of  "Poynings  Law," 
and  covenanted  that  the  ancient  constitutional 
right  of  Ireland  to  be  bound  only  by  laws  of  a 
free  Irish  parliament  should  henceforth  be  "  un-  I 
questioned  and  unquestionable."   The  effect  of  I 


this  measure  of  natlonid  liberty  seemed  to  be 
magical.  In  the  ten  years  that  followed,  Irish 
trade  and  commerce  expanded  in  a  degree  never 
known  before  or  since.  The  spirit  of  tolerance 
also  for  a  moment  prevailed,  and  some  of  tbe 
most  grievous  of  tbe  pennl  laws  were  repealed. 
The  country  seemed  to  go  forward  on  the  road  of 
progress  by  leaps  and  bounds  under  the  guardian- 
ship of  the  free  parliament  won  by  Grattan  and 
the  volunteers.  This  great  victory,  as  well  as 
the  previous  recovery  of  compiercial  freedom, 
was  long  retarded  by  the  restricted  franchise  and 
anomalous  usages  under  which  tlie  parliament  of 
the  period  was  returned.  The  representation  of 
many  boroughs  was  literally  owned  by  aristocratic 
proprietors;  and  presentation  to  a  seat  in  the 
liouse  of  commons  was  bought  and  sold  like  any 
other  marketable  title  or  commodity.  The  na- 
tional party  under  Grattan  now  directed  their  a^ 
tention  to  a  reform  of  a  system  so  fatal  to  public 
liberty.  The  Britisb  minister,  on  tbe  other  hand, 
the  American  war  being  over,  had  his  hands  free, 
and  be  determined  to  maintain  a  system  wliich 
would  enable  him  in  a  few  years,  by  the  expendi- 
ture of  money  in  purchase  of  seats,  to  subvert  all 
that  Grattan  had  accomplished  and  overturn  the 
treaty  arrangement  of  23  Geo.  IH.,  chap.  38.  The 
struggle  progressed  for  seven  years  with  increas- 
ing earnestness  on  each  side,  wlien  suddenly  an 
event  occurred  which  threw  the  great  game 
totally  into  tbe  bands  of  tbe  British  minister  and 
swept  the  Irish  popular  party  into  a  situation 
that  proved  disastrous.  The  French  revolution 
of  1789  burst  forth  like  the  blaze  of  a  tremen- 
dous conflagration.  The  governing  classes  all 
over  Europe  were  stunned  with  horror  and  dis- 
may. Tbe  friends  of  popular  lit>crty  bailed  the 
event  with  joy.  In  Irdaud,  the  property  classes, 
flinging  all  other  consiQeratious  aside,  rallied  to 
the  side  of  governmental  authority,  so  as  to 
strengthen  the  bulwark  against  republican  princi- 
ples. The  government,  thus  re-enforced,  at  once 
assumed  a  stern  and  haughty  attitude  toward 
anything  in  tlie  nature  of  popular  discontent  or 
democratic  manifestations.  The  Irish  national 
reform  movement,  after  struggling  for  a  few 
years  with  such  a  state  of  things,  eventually 
broke  to  pieces;  its  leaders  differing  widely  on  the 
new  doctrines  or  principles  launched  iii  Paris. 
Some  sided  with  the  government,  rather  than  em- 
barrass the  arm  of  authority  at  such  a  moment; 
others  were  for  pushing  the  movement  forward 
on  still  broader  lines;  while  many,  Grattan  him- 
self included,  retired  from  the  scene,  as  if  fore- 
seeing what  was  about  to  happen.  The  advanced 
section,  driven  from  their  open  movement,  all 
aflame  with  the  new  gospel  of  liberty,  equality, 
and  fraternity,  and  infuriated  by  the  English 
miuLBtcr's  design  of  Ijetraying  or  subverting  tbe 
settlement  of  1783,  enrolled  themselves  in  n  secret 
revolutionary  conspiracy  for  tbe  overthrow  of 
British  rule  in  Ireland.  Although  their  main  re- 
I  liance  was  naturally  on  the  bulk  of  the  popula- 
I  lion,  who  were  Catholics,  the  original  founders 
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and  earliest  adherents  of  the  enterprise  were 
ProteBtftats;  chiefly  Ulster  PresbyteriaoB.  Later 
on,  men  of  all  religious  creeds,  and  unquestion- 
ably men  of  the  purest  motives  and  loftiest  char- 
acter, embraced  the  design.  Lord  Edward  Fitz- 
gerald, son  of  the  duke  of  Lelnster,  was  at  the 
head  of  affairs;  ita  ablest  organizer,  Theobald 
Wolfe  Tone,  being  stationed  in  Paris  as  accred- 
ited agent  or  ambassador  to  the  French  directory. 
The  goveinment  early  discerned  the  advantage 
which  on  abortive  insurrection  would  give  them 
in  persuading  the  property  classes  to  "draw 
closer  to  the  centre  of  power  and  authority  "  by 
consolidating  the  parliaments;  and  for  a  time 
the  proceedings  of  the  revolutionists  were  viewed 
with  secret  satisfaction.  By  the  end  of  1796, 
however,  tliis  feeling  gave  place  to  alarm  when  it 
was  found  that  the  French  directory  had  de- 
termined seriously  to  assist  the  Irish  party.  This 
determination  was  made  plain  by  tlie  dispatch  of 
a  powerful  expedition  under  Gen.  Roche  toward 
the  close  of  the  year.  A  storm  dispersed  Roche's 
flotilla,  only  a  few  vessels  of  which  reached  the 
bny  of  Bantry  on  the  southwest  coast  of  Ireland. 
The  government  now  sought  to  force  the  hand  of 
Lord  Edward,  by  compelling  him  to  take  the 
field  before  another  expedition  could  be  prepared. 
To  this  end  "martial  law"  was  proclaimed,  and 
shocking  means  were  used  to  goad  the  populace 
quickly  into  a  rising.  While  it  was  yet  uncer- 
tain how  far  tliese  tactics  would  succeed,  an  over- 
whelming blow  fell  on  the  revolutionary  party. 
Their  central  council  or  directory  were  surprised 
and  seized  in  the  very  act  of  deliberating  on  tlie 
question  of  immediate  operations;  and  a  few 
days  subsequently  Lord  Edward  was  captured, 
after  a  desperate  struggle,  in  which  he  was 
mortally  wounded.  Less  by  concerted  action 
than  as  an  impulse  of  desperation,  the  insurrec- 
tion now  broke  forth  in  four  or  five  of  the  Irish 
counties — Antrim,  Wexford,  Wicklow,  Kildare 
and  Carlow.  In  Wexford  the  outburst  was  al- 
most entirely  the  result  of  the  forcing  process 
above  referred  to.  The  people,  halt-armed  and 
wholly  undisciplined,  took  the  field  in  rude  array. 
Destitute  as  they  were  of  military  leaders,  equip- 
ment or  resources,  they  nevertheless  through  sev- 
eral months  fought  a  fierce  campaign  which  the 
entire  available  strength  of  tlie  government 
forces  barely  suflBced  eventually  to  subdue.  Like 
all  other  hursts  of  papular  passion  this  rising  was 
marked  by  some  lamentable  excesses;  or  rather, 
in  a  struggle  in  which  "no  quarter  for  rebels" 
was  the  watchword  on  the  one  side,  and  in  which 
discipline  in  the  popular  camp  could  he  but 
slender,  episodes  of  savage  vengeance  were  in  a 
sense  inevitable.  The  rising  in  Ulster  bad  been 
quickly  and  easily  suppressed,  and  all  the  other 
counties  of  Ireland  lay  quiescent  during  the 
Wexford  revolt.  Disaffection  and  desire  to  rebel 
was  intense;  but  a  conviction  prevailed  thnt  in- 
surrection single-handed  against  Great  Britain 
must  absolutely  fail,  and  another  French  expedi- 
tion was  expected.   When  it  did  arrive,  under 


Qea.  Humbert,  who  landed  at  Eillala  in  the 
northwest  of  Ireland  in  August,  1798,  with  a 
force  of  a  little  over  1,000  men,  the  government 
was  flushed  with  victoryaud  the  populace  utterly 
overawed.  Humbert  defeated  a  force  of  neariy 
5,000  opposing  British  troops  at  Castlebar;  but 
eventually  bad  to  surrender  to  an  overwhelming 
force  under  Lord  Comwallls.  The  after-scenes 
of  this  insurrection  were  barely  less  tragic  than 
the  struggle  in  the  field.  The  scaffold  and  the 
executioner  long  plied  their  dreadful  work,  com- 
pleting what  the  fusillade  began.  It  was  at 
such  a  moment  I^tt  produced  his  long  meditated 
scheme  for  breaking  the  treaty  of  1782,  and 
abolishing  the  Irish  parliament.  Even  amid  the 
gloomy  horrors  of  1799  his  proposal  was  at  first 
defeated  -in  the  Irish  parliament ;  the  constitu- 
tional nationalists  uDder  Orattan,  Curran,  Char- 
lemont,  Parnell,  Ponsonby  and  Plunkett  mak- 
ing a  last  desperate  effort  of  resistance.  By 
the  next  year,  however,  Pitt  bad  expended  nearly 
£2,000,000  in  buying  up  what  were  called  "pro- 
prietary boroughs,"  and  otberwise  purchasing 
votes  sufficient  to  secure  a  majority,  and  in  1800 
his  scheme  of  "union"  was  carried  through 
By  this  time  Bonaparte  bad  become  the  terror, 
as  he  subsequently  very  nearly  became  the  con- 
queror of  Europe.  England  alone  successfnlly 
defied  and  victoriously  encountered  him.  On 
English  soil  albne  it  may  be  said  constitutional 
government  for  the  time  dared  to  exist  in  the  old 
hemisphere.  For  fifteen  years  all  other  political 
issues  seemed  abandoned  or  forgotten  in  view  of 
the  titanic  struggle  which  culminated  and  closed 
at  Waterloo.  Beyond  a  madly  hopeless  attempt 
of  the  youthful  enthusiast,  Robert  Emmett,  in 
1608,  to  renew  the  insurrectionary  enterprise  of 
1798,  Ireland  may  be  said  to  have  lain  sullenly 
dormant,  through  the  eventful  years  that  saw 
the  meteoric  course  of  Napoleou.  When  next  an 
Irish  question  challenged  public  attention,  new 
elements  of  political  i)ower,  new  leaders,  new 
tactics,  came  into  view.  Hitherto  the  Irish  Cath- 
olics, nine-tenths  of  the  population,  being  for- 
bidden the  rights  of  citixensbip,  had  to  depend 
for  public  advocacy  on  those  noble-minded  Prot- 
estants, like  Qrattau  and  Curran  and  Parnell, 
who,  from  a  pure  love  of  justice,  espoused  their 
cause.  The  Ireland  which  hod  legal  or  political 
existence  in  the  eighteenth  century  was  merely 
the  handful  of  Anglo-Irish  Protestants  settled  in 
the  country.  Tlie  millions  of  Celtic  bondsmen 
around  them  counted  for  nothing  in  the  state,  ex- 
cept as  material  for  taxation.  The  bondsmen 
now  &eoae  and  strode  into  the  political  arena  to 
determine  their  own  fortunes.  The  political  Ire- 
land that  appeared  with  the  nineteenth  century 
was  a  Celtic  Ireland ;  or,  rather,  an  Ireland  that 
excluded  none  and  embraced  all  Irish-bom  men 
of  whatever  race  or  class  or  creed.  The  question 
of  Catholic  emancipation  bad  early  enlisted  the 
efforts  of  Grattan  and  other  of  the  Protestant 
patriot  leaders  in  Ireland ;  and  even  in  1790  had 
made  such  way  in  England^that  PiUpledged 
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himself  to  make  It  one  of  the  flret  measures  the 
united  parliament  would  pass.  George  III.  abso- 
lutely refused,  however,  to  eotertain  the  ques- 
tion, and  it  was  put  aside.  Forth  from  the  ranks 
of  the  Irish  Catholics  there  came  a  leader  of  their 
own  race  and  faith  destined  to  make  king  and 
cabinet  alike  feel  his  power.  This  was  Daniel 
O'Connell,  who,  for  nearly  half  a  century,  was  the 
foremost  political  figure  in  Irish  history.  He 
aroused  and  combined  the  masses  of  the  people; 
he  covered  the  country  with  the  network  of  a 
Tast  organization,  and  soon  six  millions  of  people, 
flred  with  enthusiasm  and  determined  to  be  free, 
were  disciplined  to  obey  his  will.  The  govern- 
ment sternly  combated  the  movement;  forbade 
it,  proclaimed  it,  persecuted  it,  punished  it — all 
in  vain.  O'Connell  was  no  sooner  suppressed  in 
one  shape  than  he  reappeared  in  another.  Again 
and  again  the  king  and  the  government  declared 
that  no  concession  could  be  mode  to  demagogues 
and  agitators;  that  the  law  woald  be  vindicated, 
and  established  institutions  in  church  and  state 
upheld.  Although  no  actual  outbreak  occurred, 
the  state  of  affairs  in  Ireland  was  critical  in  the 
extreme.  In  1839  the  duke  of  Wellington,  who 
had  taken  office  expressly  on  a  pledge  of  opposi- 
tion to  emancipation,  announced  to  the  king  that 
it  was  a  choice  between  its  concession  or  civil 
war,  civil  wnr  in  which  a  vast  body  of  English 
popular  opinion  would  side  with  the  Irish  people 
and  in  which  the  Irish  regiments  of  the  army 
dare  not  be  called  upon  to  act  against  their 
countrymen.  King,  cabinet  and  parliament 
forthwith  saw  the  question  in  a  new  light,  and 
the  penal  code  was  in  effect  expunged  from  the 
statute  book.  From  this  period  may  be  said  to 
date  a  series  of  efforts  on  the  part  of  British 
statesmen  to  grapple  with  the  more  prominent  or 
pressing  of  Irish  grievances;  seldom  or  never, 
however,  until  popular  complaint  of  them,  long 
neglected  or  resisted,  had  developed  into  disor- 
der, disaffection  and  violence.  Between  1829  and 
188S  the  country  was  convulsed  with  a  struggle 
against  "tithes."  The  Protestant  clergy  were 
authorized  to  levy  on  the  agricultural  inhabitants, 
nearly  all  of  them  Catholics,  a  tenth  of  the  pro- 
duce of  the  land.  After  three  or  four  years  of 
stormy  agitation,  disfigured  by  deplorable  out- 
rage and  violence,  the  people  at  length  combined 
in  a  nattonal  ' '  strike "  against  tithes.  This 
proved  effectual.  A  law  was  passed  abolishing 
tithes  in  form;  that  Is  to  say,  adding  them  to  the 
landlords'  rent,  and  compelling  tbe  landlord,  to 
whom  the  amount  was  paid  in  rent,  to  pay  it 
over  to  the  clergy  minus  2S  per  cent,  for  the 
trouble  of  collection.  These  victories  encouraged 
O'Connell  to  undertake  an  enterprise  more  seri- 
ous and  more  formidable  than  any  he  had  yet 
attempted,  namely,  an  endeavor  to  recover  the 
separate  parliamentary  constitution  of  Ireland 
subverted  by  Pitt  in  1800,  or,  as  it  was  called,  to 
"repeal  the  union."  The  Irish  masses  were  now 
full  of  confidence  in  the  ability  of  their  leader  to 
accomplish  anything  he  took  in  band.  Their 


social  and  physical  condition  was  still  painfully 
low.  The  grinding  exactions  of  exorbitant  land 
rent  left  the  agricultural  population,  as  a  royal 
commission  of  inquiry  under  Lord  Devon  de- 
clared them  to  be,  "the worst  housed,  the  worst 
fed  and  the  worst  clad  peasantry  in  Europe/* 
They  retained,  however,  the  hopeful  buoyancy 
of  their  Celtic  nature,  and  the  marvelous  suc- 
cess of  the  total  abstinence  or  "temperance" 
movement  under  Father  Matbew  (a  Catholic 
priest  of  Cork  city)  had  enormously  elevated 
their  numde.  The  abolition  of  the  Irish  parlia- 
ment in  1800  had  at  the  time  been  vehemently 
resisted  by  the  ultra-Protestant  party  ia  Ireland; 
but  when,  in  1840,  O'Connell,  the  Catholic  leader, 
took  up  the  question  of  its  recovery,  it  was  found 
that  their  attitude  had  totally  changed.  The  par- 
liament and  the  nation  which  they  had  contended 
for  was  one  from  which  papists  were  excluded. 
So  far  from  favoring  legislative  restoration  now 
that  the  Catholics  had  been  emancipated,  they 
ardently  implored  the  government  to  maintain 
the  union,  and  not  to  deliver  them  up  to  "popish 
ascendency."  O'Connell's  movement,  therefore, 
though  it  was  sustained  by  mnre  than  three- 
fourths  of  the  people  of  Ireland,  encountered 
from  the  outset  the  mistrust,  the  dread  or  the 
hostility  of  the  Irish  Protestants.  The  full  power 
of  England  was  pledged  to  oppose  it  as  an  at- 
tempt to  dismember  the  empire.  The  Irish  lead- 
er found  himself  in  a  critical  position.  The  gov 
ernment,  so  far  from  yielding  to  the  popular  de- 
mand, plainly  meant  to  encounter  it  by  force. 
Were  England  engaged  at  that  moment  in  any 
serious  foreign  complication,  concession  would 
have  been  inevitable.  But  never  in  her  history 
was  she  more  great,  more  powerful  or  more 
strong.  She  was  at  peace  with  all  foreign  na- 
tions, and,  possessed  of  a  giant's  strength,  was 
ready  to  use  it  in  stamping  out  once  and  forever 
tills  dangerous  Irish  idea  of  national  autonomy. 
O'Connell's  embarrassment  was  all  the  greater  be- 
cause there  bad  now  grown  up  around  him  a  race 
of  young  men  who  scorned  his  exaggerated  love 
of  the  peaceful  ways  of  moral  suasion,  and  who 
held  the  lawfulness  of  Ireland  recovering  the 
rights  she  claimed  by  armed  resort  if  practicable. 
This  conflict  between  the  "moral  force"  and 
"physical  force"  principles  of  what  were  called 
respectively  the  "Old  Ireland"  and"  Young  Ire- 
land "  parties,  rent  the  great  Irish  movement  in 
twain.  In  the  midst  of  the  controversy  there  fell 
on  the  country  a  calamity  that  buried  all  political 
thought  or  effort  for  the  time.  This  was  tlie  Irish 
famine  of  1847-9.  In  the  autumn  of  1846  the 
potato  crop,  which  formed  almost  the  sole  sup- 
port of  the  population,  was  struck  with  blight 
and  rotted  in  the  ground.  All  could  see  the  aw- 
ful consequences  that  were  at  hand;  yet  the  ac- 
tion of  the  government  was  disastrously  tardy, 
circumlocutory,  blundering  and  impotent.  The 
people  perished  in  hundreds  of  thousands  amid 
scenes  of  anguish  and  horror  beyond  human 
power  adequately  to  portray .^^^'i^^'^  cul- 
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pable  the  inefflcieDt  action  of  the  government  in 
coping  with  the  difficulty,  the  conduct  of  the 
English  people  was  truly  noble.  They  poured 
princely  BubscriptioDS  into  the  treasuries  of  va- 
rious relief  associations,  and  did  the  best  that 
private  effort  could  achieve  to  mitigate  the  dread- 
ful affliction.  Nearly  every  country  in  the  world 
joined  in  the  Samaritan  endeavor;  but  foremost 
and  first — far  outstripping  all  the  rest,  England 
included — was  the  land  that  long  had  been  the 
free  asylum  and  happy  home  of  expatriated  Irish- 
men, the  United  States  of  America.  — O'Connell 
died,  aged  and  heart-broken,  in  May,  1847.  In 
February,  1848,  revolution  in  Paris  once  more 
sent  the  impulse  of  insurrection  through  Europe; 
and  once  more  Ireland  yielded  to  its  influence. 
The  Young  Ireland  party  took  Ibe  field,  or 
rather  vainly  attempted  to  do  so.  under  William 
Smith  O'Brien.  The  leaders  of  this  abortive 
movement  were  everything  but  good  revolution- 
ists. Tliey  were  men  of  genius,  poeta,  scholars, 
artists,  orators;  men  of  the  purest  and  loftiest 
aims,  fired  with  the  generous  enthusiasm  of 
youth,  maddened  by  the  famine  scenes  around 
them.  But  they  were  utterly  incompetent  as 
military  conspirators,  and  their  attempt  broke 
down  on  the  threshold.  It  cost  Ireland,  how- 
ever; a  heavy  penalty  in  the  dispersion  of  a  school 
of  intellectual  culture  and  activity,  even  the 
early-checked  labors  of  which  liave  left  a  deep 
imprint  on  the  literature  and  the  politics  of  that 
country.  There  followed  upon  the  famine  of 
1847  and  the  abortive  insurrection  of  1848,  a  pe- 
riod of  utter  prostration.  To  the  dreadful  havoc 
of  the  famine  there  was  now  added  wholesale 
eviction  and  expatriation  of  the  ruined  tenantry. 
In  many  partsof  the  island  "clearances,"  asthey 
were  called,  swept  away  the  entire  human  popu- 
lation of  the  district,  in  order  that  vast  bullock- 
ranges,  sheep-Tuns  or  grouse  moors  might  take 
the  place  of  liomesteadB  and  villages.  The  human 
8u£Fering  involved  in  this  policy  can  only  be  esti- 
mated by  those  who  know  how  passionately  tlie 
Irish  peasant  clings  to  the  spot,  however  hum- 
ble, which  has  been  the  birthplace  and  the  home 
of  his  forefathers.  In  truth,  the  eviction  scenes 
of  that  period,  1849  to  1860,  rendered  inevitable 
the  events  that  have  convulsed  Irish  society  for 
the  last  twenty  years.  Hundreds  of  thousands  of 
the  eviction  victiiiu  perished  by  the  roadsides  or 
in  the  pauper  barracks.  Other  hundreds  of  thou- 
suids  fled  or  were  deported  to  America.  They 
went  with  bursting  hearts,  ready  to  embrace  any 
finterprise,  no  matter  how  wild  and  hopeless,  that 
promised  vengeance  on  the  power  that  had  driven 
them  forth.  As  early  as  1858  some  of  the  exiled 
Young  Ireland  leaders  conceived  the  idea  of  util- 
izing for  revolutionary  purposes  this  feeling  on 
the  part  of  the  American  Irish.  The  result  was 
the  organization  of  the  Fenian  conspiracy  by  Mr. 
James  Stephens  and  Col.  John  O'HahoDey. 
Keenly  alive  to  the  causes  of  failure  in  1848,  the 
Fenian  leaders  aimed  at  careful  preparation  and 
«xten8ive  military  organization,  Notwithstand- 


ing the  strong  opposition  of  the  Catholic  clergy, 
and  the  dissuasions  or  protests  of  those  national- 
ists  who  believed  insurrection  impracticable  and 
mischievous,  they  pushed  their  enrollment  with 
intense  ardor  and  earnestness,  and  succeeded  in 
establishing  the  most  wide-spread  and  formidable 
revolutionary  movement  known  in  Irish  history 
since  1798.  In  armament  they  were  utterly  defi- 
cient, but  their  organization  and  discipline  were 
on  the  whole  remarkably  perfect.  The  govern- 
ment throughout  was  kept  well  informed  by  its 
spies  in  the  conspiracy,  and  in  1865  swooped  sud- 
denly down  on  the  leaders  in  Dublin,  seizing  the 
subordinates  simultaneously  all  over  tlie  country. 
The  organization  never  recovered  from  this  fatal 
blow,  although  for  fully  two  years  subsequently  it 
made  desperate  and  persistent  efforts  to  reconsti- 
tute itself,  and  at  length,  in  Hai-ch,  1867,  gave 
the  signal  for  a  national  uprising.  The  moment 
the  long  formidable  secret  society  came  out  into 
the  open,  its  great  spell  was  shattered.  It  was 
found  to  be  just  as  deficient  as  the  much-hlamed 
Young  Ireland  movement  of  1848  in  the  most 
elementary  conditions  of  militaiy  existence.  The 
fortitude,  devotion  and  lieroism  exhibited  by  its 
members  in  the  dock  and  in  the  dungeon  enlisted 
for  them  the  sympathy  of  thousands  who  had 
condemned  that  enterprise;  and  even  among  En- 
glish statesmen  the  feeling  spread  that  the  Irish 
question  must  be  dealt  with  by  remedial,  not  by 
repressive,  measures.  Mr.  Gladstone,  as  leaderof 
the  liberal  party  of  England,  gave  eloquent  ex- 
pression to  this  conviction;  and  announced  that, 
to  begin  with,  the  Irish  state  church,  as  a  badge 
of  conquest  and  an  oppressive  burden,  must  be 
swept  away.  In  the  general  election  of  1868  he 
was  returned  to  office  with  an  enormous  major- 
ity, and,  well  fulfilling  his  promise,  he  forthwith 
carried  through  parliament  an  act  for  disendow- 
ing and  disestablishing  the  Irish  Protestant  state 
church.  Practically,  the  measure  was  one  of  dis- 
establishment alone;  for  as  to  endowment,  he 
was  able  so  skillfully  to  tanange  the  financial  por- 
tion of  liis  scheme  that  not  a  shilling  less  income 
than  before  was  secured  to  the  churdi.  This 
reform  he  followed  up  in  1870  by  an  act  which 
aimed  at  settling  the  still  more  important  and 
much  more  exigent  questicm  of  land  tenure  in 
Ireland.  The  latter  attempt  fell  lamentably  short 
of  the  real  necessities  of  the  situation;  a  short- 
coming which  occasioned  great  disappointment. 
Meanwhile,  in  the  twelvemonth  that  followed  on 
the  disestablishment  of  the  cliurch,  there  ensued 
the  most  remarkable  transformation  ever  wit- 
nessed in  Irish  politics.  The  Protestant  "con- 
servative" party — peers  and  commoners,  land- 
lords, merchantfl  and  aristocrats — reached  out 
hands  to  the  Catliolic  millions,  and  openly  tiered 
to  join  them  in  a  national  movement  for  the 
restoration  of  Irish  parliamentary  independence. 
This,  no  doubt,  was  in  some  degree  through  re- 
sentment on  their  part  against  England  for  selfr 
ishly  throwing  them  over  and  repealing  the 
union  between  the  churcfae8j,-^ut  it  was  also 
Digilized  by  VjOOQIC 
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largely  throu^  genuine  coDvictioD  that  a  wise 
compromise  between  total  separation  by  rebellion, 
aod  national  extinction  by  the  domination  of  the 
LoodoD  parliament,  ought  to  be  presented  to  a 
people  so  plainly  determined  not  to  acquiesce 
in  the  existing  state  of  things.  Mr.  Isaac  Butt, 
an  Irish  Protestant  barrister  ot  great  eminence, 
may  be  said  to  have  negotiated  the  remarkable 
alliance  or  fusion  of  parties,  creeds  and  eections, 
which,  under  the  name  of  the  "  Iridi  Home  Rule 
Association. "  made  its  appearance  in  1870.  The 
programme  of  this  movement  was,  on  the  one 
hand,  reconciliation  between  Catholic  and  Protest- 
ant Irishmen,  between  peers  and  peasants,  liber- 
als and  conservatives;  and,  on  the  other,  recoucU- 
iation  between  Ireland  and  England,  on  the  basis 
at  a  federal  union,  whereby  Ireluid  should  enjoy 
such  legislative  and  administrative  autonomy  as  - 
ia  poBsrased  by  a  state  in  Uie  American  republic. 
Even  among  the  Fenian  or  separatist  party  this 
experiment  was  favorably  regarded  as  presenting 
tlie  minimum  of  a  satisfactory  compromise,  and 
in  a  few  years  the  movement  took  such  hold 
on  Irish  public  opinion  that,  tried  by  every 
test  known  to  constitutional  countries — ^parlia- 
mentaiy,  municipal  and  townsliip  elections — 
tile  national  will  baa,  ever  since,  year  by  year,, 
with  more  and  more  determination  declared  i^ 
self  for  "  Home  Rule,"  as  the  scheme  is  called. 
In  1873  the  old  system  of  election  procedure  was 
replaced  by  ballot-voting,  whereby  for  the  first 
time  tiie  Irish  people  were  enabled  freely  to  mani- 
fest th^r  views  in  the  election  of  representa- 
tives. In  the  next  following  general  election  of 
members  to  the  imperial  parliament  in  1874,  the 
home  rule  par^  carried  fifty-seven  out  of  one 
hundred  and  three  Irish  seats.  In  the  elections 
uC  1680  they  carried  slxty-flve;  and  it  Is  computed 
that  on  the  next  occasion  they  will  return  at  least 
seventy-five  or  eighty  membera.  Despite  the 
strong  parliamentary  majority  from  Ireland  in 
favor  of  national  autonomy,  the  cabinet  of  Mr. 
Disraeli  in  187^  and  down  to  1880,  backed  by 
their  powerful  following  in  parliament,  imperi- 
ously refused  every  measure  of  reform  or  amelio- 
ratiou  i^ich  the  Irish  party  demanded.  With 
especial  earnestness  and  perseverance  the  Irish 
members  year  by  year  besought  the  government 
to  deal  with  the  land  question  as  one  which 
might  any  day  lead  to  a  catastrophe.  Their 
warnlngs.were  disregarded;  their  efforts  at  reme- 
dial legislation  were  liaughtily  overborne  by 
enormous  majorities  of  British  and  Scotch  votes. 
In  1878  the  harvest  was  a  failure  in  Ireland  and 
in  England.  In  1879  it  was  almost  a  total  loss  in 
the  former  country ;  and  n  gloom  of  terror  dark- 
ened the  land.  A  repetition  of  1847  seemed  at 
hand.  Now,  however,  there  was  seen  a  startling 
change  in  the  spirit  and  action  of  the  people,  as 
compared  with  their  conduct  in  tliat  year.  In 
stern  and  resolute  tones  they  announced  that  the 
subsistence  of  a  toiling  population  was  a  first  : 
charge  on  the  land,  and  on  the  earliest  whisper  of 
landlord  preparations  for  a  gigantic  eviction  cam-  , 


paign,  the  whole  island  sprang  to  action  with  a 
cry  that  the  hour  had  come  when  feudal  landlord- 
ism must  fall.  Throughout  1880  and  1881  there 
raged  in  Ireland  a  fierce  and  implacable  social 
war,  with  such  evil  concomitants  of  incidental 
disorder,  violence  and  outrage  as  usually  attend 
upon  popular  convulsions.  Mr.  Gladstone  aod 
the  liberal  party  were  restored  once  more  to 
power  by  the  general  election  of  1880.  In  1881 
the  great  English  statesman  took  the  Irish  qura- 
tion  in  band;  bringing  in  a  coercion  bill  iu  Janu- 
ary, and  a  land  bill  in  April  of  that  year.  The  for- 
mer added  fuel  to  the  flame  in  Ireland,  by  its  Dra- 
conian severity,  exceeding  anything  known  out- 
side of  Russia.  The  land  bill,  on  the  other  hand, 
was  a  measure  of  noble  and  comprehensive  char- 
acter. It  did  not  "disendow  and  disestablish" 
Irish  landlordism,  but  it  stripped  it  of  the  despot- 
ic power  it  had  so  mercilessly  and  disastrously 
used  in  the  past.  JusUy  IrritMed  by  the  coercion 
act,  and  bitterly  disappointed  that  the  new  land 
law  did  not  wholly  abolish  landlordism,  the  Irish 
teiiant-farmraa  at  first  received  the  latter  measure 
in  a  sullen  and  almost  hostile  temper.  The  dis- 
position manifested  by  Mr.  Gladstone,  however, 
in  1683,  to  supplement  its  beneficent  provisions 
wherever  needful,  and  the  growing  conviction 
that  the  measure  could  be  worked  so  as  to  accom- 
plish before  many  years  the  gradual  establish- 
ment of  a  "  peasant  proprietary,"  may  be  said  to 
have  lH*ought  the  people  of  Ireland  to  recognize 
in  the  land  act  of  1861  a  charter  of  liberty  and  a 
guarantee  of  a  peaceful  and  happy  future.  —  The 
character,  temperament  and  habits  of  the  Irish 
people  have  naturally  been  ihfiuen(»d  by  the  vi- 
cissitudes of  their  stormy  history.  Among  the 
peasantry  the  regretable  effects  of  their  furtive 
life  in  the  penal  times  can  even  still  be  discovered 
iu  various  ways.  It  Is  only  within  the  past  half 
century  that  the  two  races — the  Anglo-Irish  and 
Celtic  Irish— have  fused  in  any  marked  d^;ree. 
The  people  are  brave,  naturally  quick-witted  and 
intelligent,  hardy,  laborious,  inured  to  toil,  pa- 
tient in  privation,  hospitable,  warm  in  their  affec- 
tions, devoted  in  their  fidelity  to  friends;  but 
dangerously  fierce  and  quick  in  anger,  ea^ty 
aroused  and  quickly  allayed.  Their  deeply  relig- 
ious fervor  and  their  passionate  love  of  country 
are  perhaps  tlie  most  prominent  traits  in  their 
character.  In  public  life  they  are  capable  of 
great  achievements  under  the  influence  of  enthu- 
siasm, hope  or  confidence;  but  are  impatient  of 
results,  exhibit  a  lack  of  plodding  perseverance 
and  cool,  methodical  action.  In  fine,  the  buoyant 
and  volatile  temperament  of  the  Celt  largely  pre- 
vails; yet  their  more  extensive  intercourse  with 
other  peoples  of  late  has  considerably  developed 
in  them  a  steadiness  and  seriousness  of  purpose 
which  has  attracted  general  attention.  Since 
1830  education  has  made  great  progress  among 
the  Irish  people;  and  their  material  condition  has 
on  the  whole  been  vastly  improved ;  but  the  start 
was  from  a  point  painfully  low.  It  must  be  long 
before  they  can  fully  recover  from  the  dreadful 
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4-flectsof  those  not  remote  centuriesdaring  which 
iducation  was  "felony  by  law."  Throughout 
the  period  that  gave  to  Elnglish  literature  the 
works  of  Spenaer,  Shakspeare,  UUtou,  Bacon  and 
"  Rare  Ben  Johnson,"  of  Drydea.  Pope  and  Ad- 
dison— the  period  during  which  it  may  be  s^d 
the  intellect  of  the  modern  English  nation  was 
being  formed  and  cultivated  and  its  dvillzaUoa 
moulded  and  refined — Ireland  was  having  the 
eyes  of  the  mind  put  out,  and  iatellectual  blind- 
ness and  habits  and  tastes  of  barbarism  forced 
upon  her.  That  dreadful  policy  has  been  aban- 
doned, aod  at  length  the  Irish  race  are  being 
allowed  accm  to  the  blesnngsof  educadon.  Be- 
tween 1881  and  1840  a  system  of  primaiy  schools 
was  established  by  the  government,  which,  al- 
though ill  recommended  in  many  respects  to  pop- 
ular confidence  and  favor,  has  been  almost  uni- 
versally availed  of;  it  may  now  be  said  that  in 
every  cottage  in  Ireland  the  school  and  the  print- 
ing press  have  wrou^t  or  are  working  a  marvel- 
ous  revoluUou.  —  Despite  all  disadvantages,  Ire- 
land makes  a  goodly  show  on  the  roll  of  scUoUrs^ 
poets,  authors,  aavanis,  soldiers  and  statesmen  of 
the  world.  Swift,  Goldsmith,  Bberidui,  Moore, 
Banin,  OriflOn,  Carleton  and  Lever,  in  literature; 
Burke,  Grattan,  Curran,  Plunkett,  Richard  Lalor 
Sbiel,  O'Connell,  Duffy,  Magee  (bishop  of  Peter- 
borough), Butt  and  Lord  Duflerin,  in  oratory, 
atatesmanalUp  and  politics,  are  famlUar  names. 
In  the  last  generation  WelUn^D,  and  in  the 
present  the  only  two  futpable  generals  England 
has  in  command.  Sir  Garaot  Wolaeley  and  Gen. 
Roberts,  have  been  contributed  by  Ireland.  Ho- 
gan,  Foley,  McDowell  and  Farrell,  as  sculptors; 
Macliso  and  O'Connor,  as  pointers ;  Balfe  and 
Wallace,  as  musical  composers ;  Prof,  Tyndall 
and  Dr.  Haugliton,  as  scieotists— all  Irishmeu,  arc 
honorably  known.  The  two  most  competent  his- 
torians of  our  own  times  in. the  English  language, 
Mr.  Lecky  and  Mr.  Justin  McCarthy,  are  Irish- 
men. In  the  camps  and  courts  and  cabinets  of 
friendly  foreign  states,  from  Vienna  to  Madrid, 
and  from  Paria  to  St.  Petersburg, '  men  of  Irish 
nice  have  long  been  marked  to  eminence  and 
fame.  Finally,  it  may  be  said  that  the  labor,  in- 
dustiy  and  enterprise  of  Irishmen  have  largely 
contributed  to  the  prosperity  and  power  of  th<Me 
comparatively  new  states  in  the  western  and 
southern  hemispheres  that  promise  to  exercise 
potential  inflnence  on  the  future  of  the  world,  — 
(See  Gbeat  Bbitadi.)  A.  M.  Sullitait,  H.  P. 

Tbb  Tikfle,  LoMDOIt. 

ITALY,  Kingdom  of.  I.  Unijieation.  The 
kingdom  of  Italy  haa  an  area  of  114,396  square 
miles,  with  a  population  of  28,200,000  (26,801,104, 
census  of  1871),  or  337  inhabitants  to  the  square 
mile,  with  an  increase  of  7.1  per  cent,  every 
ten  years.  On  Dec.  31,  1861,  the  average  popu- 
lation per  square  kilometre  was  64,  with  an  ex- 
cess of  males  over  females  in  the  proportion  of 
1,000  to  096.  In  ISGES  the  poptdatioaper  English 
square  mile  was  248.   We  shall  relate  succinctly 


Uie  events  iriiich  preceded  the  establishment  of 
the  kingdom  of  Italy,  up  to  the  time  of  Rome 
becoming  the  capital.  Before  1869  the  provinces 
which  now  compose  this  kingdom  were  grouped 
into  several  states.  After  a  fortunate  war  with 
Austria,  the  French  and  Sardinian  troops,  the 
latter  re-enforced  by  volunteers  from  all  Italy, 
expelled  the  Anstrians  from  Lombardy.  July  11, 
1869,  in  the  preliminary  treaty  of  Villafraaca 
(on  the  Hincio)  the  emperor  of  Austria  ceded  that 
province  to  the  emperor  of  the  French,  who  made 
it  over  to  the  king  of  Sardinia.  The  annexation 
of  these  provinces  to  Sardinia  had  been  already 
voted  by  661,003  in  faror  of  it  to  081  against  it, 
in  the  plebiscitum  of  June  8, 184B,  the  effects  of 
which  had  been  suspended  by  the  Tictories  of 
the  Austrian  armies,  and  the  reoocupation  of  the 
country  which  followed  them.  The  prelimina- 
ries of  Yillafranca  were  ratified  at  Zurich  by  the 
treaty  bearing  the  name  of  that  dty,  and  the  date 
ot  Nov.  10, 1858.  —  While  the  struggle  was  going 
on  in  Lombardy,  Tuscany,  ^rma  and  Modena 
and  the  nortbeastem  portion  of  the  States  of  the 
Church  rose  in  insurrecticm.  The  grand  duchy 
of  Tuscany  and  tiie  duchy  of  Uodena  woe  gov- 
erned by  the  Boveri^gnsof  the  house  of  Hapsborg^ 
JiOrralne;  at  Parma  reigned  a  branch  of  the 
Spanish  bourbons.  In  the  month  of  September, 
1869,  four  bodies,  elected  by  universal  sutfrage, 
met  at  Florence,  at  Parma,  at  Modena  and  at 
Bologna;  these  voted,  1,  the  abolition  of  Uidr 
old  form  of  government;  2,  annexation  to  the 
kingdom  of  ^rdinia,  under  the  constitutional 
monarchy  of  Victor  Emmanuel  II.  of  the  house 
of  Savoy.  These  unanimous  decisions  of  the 
four  assemblies  were  submitted  to  a  direct  vote  of 
the  people  in  March,  1860.  They  were  ratified  by 
792,577  votes,  out  of  807, 508  votes  cast.  Thisvote 
of  annexation  was  accepted  by  the  king  of  Sar- 
dinia, upon  whom  his  old  pariiament  had  con- 
ferred full  powers,  April  28,  1859.  The  annexa- 
tion of  Parma,  Modena  and  the  northeastern 
portion  of  the  States  of  the  Church  wtilch  had 
been  united  under  a  provisional  government,  was 
decreed  March  18,  1860;  that  of  Tuscany,  the 
23d  of  the  same  month.  At  the  same  time  the 
election  of  deputies  was  proceeded  with,  who 
were  to  represent  the  annexed  provinces  In  the 
parliament  of  Sardinia.  The  elections  took  place 
Feb.  29,  1860.  Parliament  opened  at  Turin, 
April  2,  and  again  ratified  the  annexation  vote  in 
Its  session  of  April  18.  —  The  old  kingdom  of 
Sardinia  (which  had  before  the  war  6,000,000  in- 
habitaDte,  and  from  which  Savoy  and  the  arron- 
dissement  of  Nice  had  been  detached  by  the  treaty 
of  March  24,  approved  by  the  law  of  June  11, 
1860,  and  followed  by  the  annexation  vote,)  con- 
tained, including  \he  annexed  provinces,  a  popu- 
lation of  11,000,000  in  June,  I860.— But  the 
march  of  events  did  not  slop  here.  In  various 
parts  of  Sicily  feeble  attempts  at  insurrection 
took  place,  which  failed.  A  few  bands  of  insur- 
gents sustained  themselves  in  that  island,  when 
Gen.  Garibaldi,  who  had  distinguished  Idmself  in. 
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the  war  of  the  precediug  year,  embarked  with 

I,  000  voluDteers  at  Genoa,  May  6,  1860,  on  two 
mercliaut  Bteamers.  He  ran  the  gauntlet  of  the 
Neapolitan  cruisers,  and  disembarked  under  their 
Are  at  Marsahi,  Sicily,  on  May  11.  Upon  reach- 
ing land,  he  formally  took  possession  of  the 
government  of  the  island,  in  the  name  of  Victor 
Kmmanuel  II.,  king  of  Italy.  May  16,  1860, 
there  was  a  bloody  fight  at  Calataflni,  where  tbc 
troops  of  the  king  of  Naples  were  repulsed. 
After  a  series  of  fights  and  marches.  Garibaldi 
entered  Palermo,  the  capital  of  the  island,  the 
garrison  having  capitulated  June  5.  Of  the  royal 
troops  there  remained  only  a  garrison  in  the  citadel 
of  Messina,  when  Garibaldi  descended  into  Cala- 
bria, Aug.  31.  Sept.  7,  1860,  he  became  master 
of  Naples,  without  firing  a  shot.  —  While  this 
was  taking  place  in  the  south,  the  corps  of  the 
royal  army  of  Sardinia  advanced  through  Roman 
territory,  in  which  was  assembled  a  corps  under 
the  orders  of  General  Lamorcifire.  After  the 
hftttle  of  Castelfidardo,  (Sept.  18,  1860),  the  pon- 
tifical army  was  dispersed.  The  garrison  of  An- 
cona  sustained  a  siege  by  land  and  sea  for  some 
days.  On  the  39th  of  the  month  it  was  forced  to 
surrender. —  The  army,  with  King  Victor  Em- 
manuel himself  at  its  head,  next  advanced  tO; 
ward  the  frontiers  of  the  old  kingdom  of  Naples. 
Oct.  17  there  was  a  skirmish  at  Isemia,  and  on 
the  26th,  one  at  Teano.  Several  bloody  fights 
had  taken  place  between  Garibaldi's  volunteers 
and  the  Neapolitan  troops,  in  the  country  sur- 
rounding Capua,  then  in  a  state  of  siege.  This 
city  surrendered  on  Not.  2,  and  King  Victor 
Emmanuel  entered  Naples  on  the  7th.  Francis 

II.  had  shut  iiimseU  up  in  the  stronghold  of 
Oa6t8.withaTeiyTeBpccUtblearmy;  the  garrisons 
of  Civitella  del  Tronto,  in  Abruzzo,  and  of  Mes- 
sina still  held  out  for  him;  Gaetasurrendored  Jan. 
IS,  Messina  on  the  same  day,  and  the  dtadel  of 
Civitella  del  Tronto  on  Much  20, 1861.  —  While 
these  military  moTements  were  taking  place,  the 
people  of  Marches,  Umbria,  Naples  and  Sicily 
«ame  together  Oct.  21,  1860,  to  decide  upon  a 
form  of  government.  The  plebiscitnm  of  Marches 
pronounced  In  favor  of  their  annexation  to  the 
conBtiluthmal  monarchy  of  Victor  Emmanuel, 
king  of  Sardinia,  by  183,077  against  1,212  voles. 
The  plebiscitam  of  Umbria  gave  07,040  votes  for 
and  880  against  annexation.  In  the  plebiscitum 
of  N^les  and  SicUy  the  Italian  formula  was 
Adopted,  "one  and  indiTirible,"  under  King 
Victor  Emmanuel  and  his  legitimate  descendants. 
This  foiTouls  obtained  1,802,064  votra  In  the 
Neapolitan  provinces,  and  482,(N)8  in  Sicily,  or, 
in  all,  1,784,117  votes  against  10,&?0.  The  king, 
to  whom  parliament  had  given  full  power  in 
the  matter.  In  the  sesdoos  of  Oct.  81  and  Dec. 
S,  1860.  accepted  these  pleUscita,  sSid  sanctioned 
the  uniting  of  these  provlaoes  into  one  state  by 
Foyal  decree,  Dec.  17.  Jan.  S8,  'new  general 
elections  were  held.  Parliammt  assembled  at 
Turin,  Feb.  17,  and  one  month  after  (March  17, 
1861}  was  cast  the  vote  of  the  two  chamben. 


proclaiming  the  kingdom  of  Italy,  with  a  pop- 
ulation then  of  21,776,968.  Count  Camille  de 
Cavour,  Victor  Emmanuel's  first  minister,  the 
mighty  inspirer  of  the  policy  which  resulted  in 
the  unity  of  Italy,  died  June  6.  Baron  Bettino 
Ricasoli,  who  bad  been  dictator  in  Tuscany,  be- 
fore the  annexation  of  that  province  to  Sardinia, 
and  who  formed  a  new  ministry,  succeeded  him. 
Baron  Ricasoli,  resigned  March  2,  1662.  His 
successor  was  M.  Urban  Ratazzi,  liead  of  a  new 
ministry,  which  lasted  until  Dec.  8.  Then  still 
another  was  formed,  under  the  leadership  of  Louis 
Charles  Farini,  formerly  dictator  in  the  provinces 
of  Parma,  Modena  and  the  northeastern  part  of 
the  States  of  the  Church.  M.  Farini  retired  March 
24,  and  the  leadership  of  the  ministerial  council 
devolved  upon  M.  Mark  Minghettl,  minister  of 
finance. —  Since  18W  France  had  maintained  an 
armed  force  at  Rome;  by  a  treaty  signed  at  Pails 
Sept.  15,  1864,  between  the  two  governments  of 
France  and  Italy,  it  was  stipulated  that  France 
should  withdraw  her  troops  as  fast  as  the  organi- 
zation of  the  army  of  the  pope  could  be  pro- 
ceeded with;  the  evacuation  to  take  place,  how- 
ever, within  two  years.  Italy  agreed,  on  her  part, 
not  to  attack  the  pope's  territory,  and  even  to 
repel  any  attack  upon  it  from  without,  and  she 
became  responsible  for  a  proportionate  part  of 
the  debt  of  the  old  States  of  the  Church.  By  a 
subsequent  agreement  the  Italian  government 
engaged  to  transfer  the  capital  of  the  kiugdom 
from  Turin  to  Florence.  Unfortunately  things 
had  not  gone  smoothly  nor  without  bloodshed  at 
Turin.  The  ministry  led  by  M.  Minghettl  gave 
place,  Sept.  24,  to  a  new  administration  directed 
by  Qen.LaMaimora.  The  transfer  of  the  seat 
of  government  to  Florence  was  nevertheless  sanc- 
tioned by  the  law  of  Deo.  11,  1864.  The  central 
administrati(»is  began  to  remove  toward  Uie 
middle  of  the  fcdlowing  year.  Parliament  was 
opened  Nov.  18, 1866,  in  the  new  capital  of  the 
kingdom. —  June  17,  1860,  war  having  broken 
out  between  Prusria  and  Aoatria,  Italy,  whidi 
hod  bound  itself  to  Prussia  tqr  a  secret  treaty, 
declared  war  agunst  Austria.  Af  tor  the  battles 
of  Sadowa  in  Bohemia,  and  Custosza  in  Italy, 
ho^ities  were  soqMnded.  July  6,  the  emperor 
of  Austria  ceded  Venetia  to  the  French  em- 
peror, who  declared  that  it  had  been  taken  from 
Italy,  and  should  be  restored  to  her  in  time  of 
peace.  There  were  held  negotiations  on  the  part 
of  Italy,  for  the  cession  of  Trentin,  or  Tyrolean 
Italy,  which  came  to  naught.  The  treaty  of  peace 
between  Austria  and  Pnusia  wns  signed  Aug.  28, 
1866,  and  between  Austria  and  Italy,  Oct.  8  of  the 
same  year.  As  the  consent  of  the  people  to  these 
measures  had  been  stipulated,  they  were  consulted 
Oct  21  and  28,  and  gave  647,246  votes  for  union 
with  the  kingdom  of  Italy,  and  60  against.  The 
annexation  of  Venetia  was  sanctioned  by  royal 
decree,  Nov.  4,  1866,  and  ratified  by  the  law  of 
July  16,  1867.— The  Ricasoli  ministry,  which  had 
succeeded  the  La  Marmora  government  at  the 
breaking  out  of  hostilities,  handed4ii  tbeir  reaig- 
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nations,  Apiil  4,  1867.  A  new  miniatiy  under 
Batozzi  succeeded  it.  The  ev&cuatioa  of  the 
pontifical  states,  stipulated  in  the  agreement  of 
Sept  24,  1864,  had  been  accomplished  within  the 
spedfled  time.  In  September,  1867,  Qen.  Qari- 
baldi  proposed  to  attack  them  with  lunds  of  vol- 
unteers; the  royal  goremment  not  succeeding  in 
preventing  an  armed  invasioD,  the  Frendi  inter- 
fered, and  the  Qaribaldians  were  defeated  and 
put  to  rout  at  Meutana,  (Nov.  8,  1867).  From 
the  effect  of  these  events  the  RuLazzi  ministry  had 
fallen.  Qen.  Menabrea  iKcame  chief  of  the  new 
cabinet,  appointed  Oct.  M,  and  which  remained 
in  power  uutil  Dec.  14,  1808.  From  that  time 
until  July,  187S,  the  administration  was  intrusted 
to  the  Banza  ministry.  Then  it  passed  into  the 
baada  of  theHinghetti  ministry,  which  embraced 
several  members  of  the  former  cabinet.  —  In  1870 
war  broke  out  between  France  and  Prussia. 
After  the  first  disasters  France  recalled  her  troops 
from  Rome,  ^ssiou  ran  high;  the  national  will 
clamored  loudly  for  Rome,  its  natural  capital. 
Parliament  had  already  unanimously  recognized 
it  as  such,  March,  1861.  A  new  outbreak  was 
inevitable;  an  armed  repreaaion  would  only  have 
arrayed  the  government  against  the  country,  and 
-would  perltaps  have  been  unsuccessful.  A  pleni- 
potentiary was  sent  to  negotiate  with  the  pope, 
but  could  come  to  no  agreement  with  him.  Then 
a  division,  command^  by  Gen.  Cadorna,  ad- 
vanced upon  Rome ;  the  assault  was  made  Sept. 
90.  A  tnvach  was  already  opened  when  the 
foreign  troops  forming  the  pontifical  army  capit- 
ulated.—  Oct.  a,  1870,  the  RomaD  plebiscitum 
was  held,  which  resulted  in  188,681  for,  and 

I,  607  against.  A  royal  decree  of  Oct.  9,  1870, 
declared  Rome  and  its  provinces  integral  parts  of 
the  kingdom;  it  guaranteed  to  the  pope  his  dig- 
nity, inviolability,  the  personal  prerogatives  due 
to  a  sovereign,  and  reserved  the  right  to  establish, 
by  a  special  law,  the  necessary  guarantees  for 
the  independence  of  the  holy  fitther,  and  the  ex- 
ercise of  the  spiritual  authority  of  the  holy  see. 
The  annexation  of  Rome  and  its  provinces 'was 
ratified  by  law,  Dec.  31,  1870.  The  guarantees 
of  the  holy  father  and  the  holy  see  were  sanc- 
tioned by  the  law  of  May  13, 1871.  The  remov- 
al of  the  government  to  Rome  was  decreed  by 
law,  Feb.  8,  1871.  The  new  legislature,  the  elev- 
enth since  the  promulgation  of  the  constitutional 
statute  by  Charles  Albert,  king  of  Sardinia,  the 
fourth  since  the  proclamation  of  the  kingdom 
of  Italy,  began  its  session  there'Nov.  27.  1871. — 

II.  Conatitution.  The  charter,  granted  by  Charles 
Albert,  March  4,  1848,  to  the  kingdom  of  Sar- 
dinia, was  accepted  the  same  year  in  Lombardy 
by  the  "act  of  fusion."  It  was  also  accepted 
by  the  plebiscita,  wliich  we  have  just  referred  to. 
This  charter  is  therefore  the  constitutional  char- 
ter of  the  kingdom  of  Italy.  The  following  are 
its  provisions:  The  government  is  monarchical  and 
representative;  the  succession  is  regulated  by  the 
salic  law.  The  king  attains  his  majority  at  the 
age  of  eighteen.  During  his  minority  the  regen- 


cy devolves  upon  his  nearest  male  relative;  or, 
male  relatives  failing,  upon  the  queen  mother. 
At  the  commencement  of  each  reign,  and  for  its 
entire  duration,  the  civil  list  is  fixed  tiy  vote  of 
parliament.  The  old  dotatiw  in  the  state  budget 
was  augmented  after  the  proclamation  of  the 
kingdom  of  Italy.  Later  it  was  reduced,  by 
consent  of  the  king,  and  is  now  (1882)  16,350,000 
francs.  The  dotation  of  the  crown,  not  personal 
property,  consistB  of  villas,  palaces  and  castles. 
The  allowances  of  the  princes  of  the  royal  family 
amounted  to  1,600,000  francs  in  1878.  The  le^- 
tive  power  is  divided  between  the  king  and  the 
two  chambers,  the  senate  and  chamber  of  depu- 
ties. The  construction  of  the  laws  is  also  within 
the  province  of  the  legislative  power.  The  exec- 
utive power  belongs  to  the  king,  who  has  supiCTie 
command  of  the  army,  declares  war,  makes  treat- 
ies of  peace,  of  allian(»  and  of  commerce,  ^ih  the 
assent  of  the  chambers,  when  they  involve  special 
expense  or  changes  In  the  territory  of  the  state. 
The  king  appoints  responsible  ministers,  and  no 
act  of  the  king  is  valid  unless  countersigned  by 
one  of  these.  The  king  appoints  also  to  all  the 
offices  of  state,  gives  his  sanction  to  laws,  and 
sees  to  their  execution.  He  has  the  right  of  par- 
don. The  two  chambers  are  convoked  each  year 
by  the  king.  He  can  prorogue  them,  and  can 
even  dissolve  the  chamber  of  deputies.  Bat  la 
the  latter  case  he  must  call  a  new  one  within 
three  months.  The  initiative  in  the  making  of 
laws  belongs  to  the  two  chambers  as  well  as  to 
I  the  king.  Nevertheless,  all  laws  imposing  taxes 
[  must  first  be  passed  by  the  chamber  of  deputies. 
The  Catholic  religion,  professed  by  the  vast  ma- 
jority of  the  citizens,  is  the  religion  of  the  state; 
other  religions  are  tolerated.  Nevertheless,  the 
principle  of  toleration  toward  dissenting  religions 
is  in  reality  liberty  of  conscience.  AH  citizens 
are  equal  before  the  law;  they  enjoy  the  same  civil 
and  politicnl  rights,  and  must  contribute  to  the 
expenses  of  the  state  in  proportion  to  their  means. 
Pei-sonal  liberty  is  guaranteed;  domicile  is  invio- 
lable, the  press  is  free,  and  the  right  of  assembly 
acknowledged.  Property  is  inviolable,  save  in 
the  case  of  the  exercise  of  the  right  of  eminent 
domain,  when  damages  ore  allowed.  Taxes  can 
only  be  imposed  by  law,  and  every  citizen  has 
the  right  to  petition  the  chambers.  The  princes 
of  the  royal  family  are  senators,  with  the  right  of 
a  seat  in  the  senate  at  the  age  of  twenty-one ;  they 
vote  at  the  age  of  twenty-five.  The  other  senators, 
to  an  unlimited  number,  are  appointed  for  life  by 
the  king.  They  must  be  at  least  forty  years  old. 
Senators  are  appointed  from  among  bishops,  ardi- 
bishops.  deputies,  ministers,  ambassadors,  magis- 
trates of  the  court  of  appeals. general  officers;  coun- 
cilors of  state  and  chancellors  of  the  exchequer; 
prefects;  men  who  have  done  honor  in  any  way  to 
their  country;  and  those  who  pay  more  than  8,000 
francs  direct  taxes.  In  1880  the  senate  was  com- 
posed of  370  members.  The  senate  is  the  high  court 
of  justice,  for  the  trial  of  crimes  of  high  treason, 
and  of  ministers  impeached  l^the  chamber  of 
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depDties.  To  be  s  deputy,  a  pentm  miut  be  a 
dtizen  of  tbe  kiDgdom  in  the  full  exercise  of  hia 
dvil  and  poliUcal  rij^ts,  and  must  hare  complet- 
ed his  thirtieth  year.  The  d^nity'B.term  of  office 
is  flTe  yean.  The  chamber  of  deputies  alone  has 
the  li^t  to  impeach  mlnisiers.  The  two  cham- 
bers rit  at  the  same  time.  Each  chamber  governs 
itself.  Senators  and  deputies  are  not  salaried. 
The  sessions  are  public.  Resolutions  are  adopted 
by  an  absolute  majority  of  votes.  Members  of  tbe 
two  chambers  can  not  be  held  accountable  for 
opinions  deliTered  or  votes  cast  during  session. 
Bach  chamber  judges  of  the  validity  of  the 
nomination  or  election  of  its  members.  At  each 
new  session  the  president  and  vice-presidents  of 
the  senate  are  appointed  by  the  king.  The  other 
members  of  the  board  of  officei's  ai-e  elected  by 
the  senators.  Tbe  chamber  of  deputies  names 
its  own  board  of  officers,  including  the  president. 
Bxcept  in  case  of  Jlagrante  delieto,  a  senator  can 
not  be  arrested.  It  is  the  same  wiUi  the  deputies, 
during  tbe  session  of  the  chamber.  Keverthe- 
less,  the  two  chambers  can  consent  to  the  arrest  of 
their  members  at  the  request  of  judicial  authori- 
ty. Both  senators  and  deputies  take  before  their 
req)ective  chambers  the  oath  of  fidelity  to  king, 
country  and  laws.  Judges  and  magistrates  are 
appointed  by  the  king;  they  are  irremovable  three 
years  after  their  nomination.  There  can  be  no 
specif  courts  nor  juiifidiction.  Sessions  of  courts 
are  public.  —  Buch  are  the  general  principles  of 
tbe  constitution  of  the  kingdom  of  Italy,  em- 
bodied in  the  statute  granted  March  4, 1848.  The 
electoral  law  proclaimed  shortly  after  the  statute 
of  March  4,  gove  one  deputy  to  every  36,000  inhab- 
itants, which  mode  304  deputies  for  the  old  king- 
dom of  Sardinia.  After  the  annexation  of  Lorn- 
bardy,  a  law  of  Nov.  20,  1859,  modified  this  pro- 
portion, and  provided  for  one  deputy  to  every 
80,000  inhabitants;  so  that  there  were,  after  the 
other  annexations  from  central  Italy,  387  depu- 
ties. After  the  plebiscita  of  1860,  the  proportion 
was  changed  again,  and  it  is  now  (1882)  one  dep- 
uty to  every  40,000  intiabitants.  After  tbe  an- 
nexation of  Venetia  and  Rome  tbe  number  of 
deputies  increased.  In  1878  it  was  607,  and  in 
1880,  6(©.  To  enjoy  tbe  electoral  right,  one  must 
be  a  citizen  by  birth  or  naturalization,  be  twenty- 
five  years  of  age,  and  know  bow  to  read  and 
write.  The  electors  of  certain  provinces,  desig- 
nated in  the  electoral  law,  are  provisionally  ex- 
empt from  compliance  with  this  last  condition. 
Electors  must,  besides,  pay  forty  francs  annually 
in  direct  taxes,  or  pay  for  the  hiring  of  a  loca- 
tion for  the  carrying  on  of  commerce,  ai't,  or 
some  business,  a  fixed  rent,  varying,  however,  ac- 
cording to  the  population  of  the  communes  where 
the  industry  is  established.  —  The  conditions  of 
the  electoral  law  are  not  imposed  upon  the 
following  persons:  members  of  academies;  mem- 
bers of  chambers  of  industry  and  commerce; 
professors  of  arts,  sciences  and  letters;  civil 
and  militaiy  employes;  persons  decorated  with 
a  national  order;  laureates  of  universities;  per- 
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sons  exercising  the  liberal  professlonB;  and 
brokers  approved  by  the  government.  Nor  are 
the  above  conditions  necessary  to  eligibility  to  the 
po^Uon  of  deputy;  the  exercise  of  civil  and  po- 
litical rights  and  to  be  thirty  years  of  age  are 
sufficient.  Functionaries  and  employes  paid  by  the 
state  are  not  eligible.  Nevertheless,  functionaries 
and  employes  belonging  to  the  following  cate- 
gories can  be  admitted  to  the  chamber  of  depu- 
ties, to  the  extent  of  one-fifth  of  the  whole  mun- 
ber:  Ministers  of  state,  who  are  not  counted  in 
this  fifth,  and  secretaries  general  of  the  minis- 
tries; members  of  tlie  council  of  state,  and  of 
the  courts  of  cassation  and  appeal,  to  the  exclu- 
sion of  those  charge  with  the  administration  of 
public  affairs;  superior  officers  of  the  army  and 
navy,  provided  they  be  elected  outside  of  Hie 
district  of  their  command;  members  of  the  su- 
perior council  of  public  instruction,  public 
health,  public  works  and  mines;  finally,  profes- 
sors in  universities.  The  members  of  the  clergy 
are  not  eligible  when  they  have  charge  of  souto 
or  a  fixed  residence;  for  example,  bishops,  vicars, 
chapter-canons,  etc.  —  The  electoral  lists  are  pre- 
pared by  the  mnnicipalities,  and  they  are  sub- 
jected to  annual  revision  by  the  same  authority. 
Thobe  interested  may  object  to  the  formation  of 
these  lists;  in  case  of  refusal  on  the  part  of  the 
municip^ities  to  right  the  matter,  tbe  person  so 
objecting  can  petition  the  court  of  appeals.  Eacli 
electoral  college  may  be  divided  into  several  sec- 
tions. The  electoral  colleges  are  convoked  by 
royal  decree,  within  three  months  from  the  ex- 
piration of  the  quinquennial  mandate,  or  of  the 
dissolution  of  the  chaml)er;  within  one  month, 
in  case  of  vacancy  by  death,  resignation  or  uny 
other  cause.  To  be  elected  on  the  first  ballot,  the 
candidate  must  get  a  number  of  votes  equal  to 
one-third  of  the  electors  registered,  and  one-half 
of  those  voting.  In  default  of  which,  eight  days 
after,  those  two  candidates  are  voted  for  who  ob- 
tained the  highest  number  of  votes  the  first  time. 
Id  both  cases  the  president  of  the  board  of  officers 
proclaims  tbe  deputy  elected,  provided  it  be  rati- 
fied by  the  chamber,  to  which  are  now  sent  his 
credentials,  together  with  protests  and  objections, 
if  there  be  any.  —  III.  Adminutration.  The  ex- 
ecutive power  belongs  to  the  king,  who  wields  it 
through  nine  responsible  ministers,  to  wit:  Minis- 
ter of  foreign  atfairs;  of  the  interior;  of  finance; 
of  pardon,  justice  and  worship;  of  public  in- 
struction; of  war;  of  the  nnvy;  of  public  works; 
of  agriculture,  industry  and  commerce.  One  of 
these  ministeis  presides  at  tbe  meetings  of  the 
ministries.  The  powers  and  privileges  of  each 
are  determined  by  law.  Nearly  the  whole  sys- 
tem of  administrative  laws  has  been  renewed 
since  the  foundation  of  the  kingdom  of  Italy. 
On  March  20,  1865,  were  enacted  the  laws  for  the 
administration  of  communes  and  provinces,  pub- 
lic safety,  public  health,  the  council  of  state  and 
public  works.  From  April  29,  1869,  dates  the 
law  for  the  administration  and  general  accounta- 
bility of  the  state.  The  executivapower  ja  baa^d 
Digilized  byVjOOyit 


610 


ITALT. 


upon  a  council  of  state,  which  has  a  conaulUng 
voice  la  all  affairs  referred  to  it  by  ministers,  or 
vhich  are  within  its  province  by  law.   The  ad- 
ministratioa  decides  no  lef^l  controveruea.  Its 
power  to  do  ao  was  abolished  by  law,  March  30, 
1865.  Every  question  of  a  civil  or  political  right, 
even  where  the  state  is  interested,  is  within  the 
province  of  the  ordinary  courts.   The  council 
of  state  is  called  on  to  settle  controversies  con- 
cerning Jurisdiction.  —  The  kingdom  is  divided 
into  6d  provinces;  these  are  subdivided  into  374 
arrondisaements,  and  the  arroudisaements  into 
it,4S6  communes.    Each  province  is  administered 
by  a  prefect,  each  arrondiasement  by  a  aubpre- 
fect.   In  the  Venetian  provinces  each  district  ia 
ndminlatered  by  a  commissioQer.    The  syndic 
(mayor)  la  chief  of  the  municipal  administration. 
He  is  appointed  by  the  king  from  among  the 
municipal  councilors.   Each  prefect  is  asaiated 
by  a  council,  whose  members  are  nominated  by 
the  king.   Side  by  side  with  the  "prefecture," 
there  is  an  elective  council  for  the  province,  hav- 
ing an  administrative  representation  in  the  pro- 
vincial deputation.   In  the  arrondiasement,  l>e- 
wdes  ttie  prefect  or  aubprefect,  there  is  a  ques- 
tor,  a  delegate  or  commissioner  of  public  safety. 
In  each  chief  town  of  a-province  there  is  a  re- 
cruiting commission,  and  in  the  capitals  of  prov- 
inces and  districts  commissions  of  public  health 
meet,  and  there  is  a  board  of  education.   In  the 
capital  of  a  canton  there  is  a  judge  and  a  com- 
missioner of  public  safety.    In  each  commune 
there  is  an  elective  municipal  council,  with  an 
iidministrative  committee,  comi>03ed  of  assessors, 
presided  over  by  the  mayor.   Each  province  has 
its  own  budget.   The  provincial  council  votes  it; 
the  provincial  deputation,  appointed  by  the  pro- 
vincial council,  administers  it.    The  sources  of 
revenue  of  the  provinces  are  made  up  of  the  in- 
comes from  patrimonial  estates  and  trifling  addi- 
tions to  the  state  taxes.    The  commune  also  has 
its  budget.   The  municipal  council  votes  it;  the 
committee  of  assessors  (junta)  and  the  mayor  ad- 
minister it.  The  sources  of  revenue  of  the  com- 
mune are  like  those  of  the  province,  and,  besides, 
tlic  commune  has  tolla  and  local  taxes. — The 
councils,  both  of  commune  and  province,  by  the 
law  of  March  30,  1865,  are  elected  by  a  relative 
majority  of  voles.    The  duration  of  their  office 
is  Ave  years.   At  the  close  of  every  year,  one- 
-flfth  of  the  council  goes  out.   In  the  firdt  four 
years  the  members  retiring  are  chosen  by  lot;  in 
the  subsequent  years,  by  seniority.  Retiring  mem- 
bers are  indefinitely  re-eligible.    They  receive  no 
remuneration.    The  king  can  dissolve  communal 
and  provincial  councils,  in  the  interest  of  public 
order,  but  must  cause  them  to  be  renewed  within 
three  months.    During  the  interval,  communal 
And  provincial  affairs  are  administered  by  a  royal 
commissioner.   The  legal  age  of  an  administi-a- 
live  elector  is  twenty-one  years;  the  other  eiecto- 
i-al  conditions  are  almost  the  same  as  for  politi- 
cal elections.   Nevertheless,  the  amount  of  taxes 
qualifying  an  elector  ia  but  twenty-five  francs  in 


communes  of  more  than  60,000  inhabitants; 
twenty  francs  la  those  of  from  30,000  to  60,000 
inhabitants;  fifteen  franca  in  thoseof  from  10,000 
to  30,000;  ten  francs  in  those  of  from  3,000  to 
10,000;  and  five  francs  in  those  of  lesa  than  8,000 
inhabitants.   A  person  may  be  an  administrative 
elector  in  one  or  several  communes,  in  one  or 
several  provinces,  if  he  have  a  reaidence,  estate 
or  establishment  there.   The  administrative  elec- 
toral lists  are  drawn  up  and  revised  like  the  po- 
litical electoral  lists,  and  the  elec^ra  have  the 
same  right  of  objection.  —  The  communal  council 
is  composed  of  eighty  members  in  communes  of 
more  than  350,000  inhabitants,  of  sixty  in  those  of 
more  than  60,000,  of  forty  in  those  of  from 
80,000  to  60.000,  of  thirty  in  those  of  from 
10,000  to  30,000,  of  twenty  in  those  of  from 
8,000  to  10,000,  and  of  fifteen  in  the  smallest 
communes.    The  junta,  or  board  of  assessm, 
is  appointed  by  the  council,  by  absolute  ma- 
jority of  votes.   The  assessors  are  ten  in  num- 
ber, with  four  substitutes,  in  cities  of  360,000 
inhabitants;  eight,  with  four  substitutes,  in  those 
of  more  than  60,000;  six,  with  two  substitutes,  in 
those  of  more  than  80,000;  four  in  those  of  from 
3,000  to  80,000  inhabitants;  and  two  in  communes 
of  less  than  3,000  inhabitants,  with  two  sutMti- 
tutes.   The  communal  councils  assemble  in  ordi- 
nary session  twice  in  the  year,  in  spring  and  in 
autumn.   In  extraordinary  session  they  may  come 
together  at  any  time,  subject  to  the  authorization 
of  the  prefect  of  the  province.  —  The  council, 
not  the  junta,  appoints  and  dismisses  all  employ^ 
of  the  commune;  deliberates  upon  all  adminis- 
trative matters,  contracts,  and  everything  touch- 
ing the  interests  of  the  commune.    It  passes  laws 
concerning  local  magistracies,  institutions  of  be- 
nevolence and  instruction,  police  and  local  sani- 
tary matters;  also  laws  for  the  collection  of  local 
taxes.    All  available  funds  must  be  employed. 
Among  the  obligatory  communal  expenses  the 
law  enumerates  the  salary  of  a  secretary,  office 
expense,  cost  of  recovering  taxes,  cost  of  pre- 
serving the  property  of  the  communal  patrimony, 
the  construction  of  roads,  the  keeping  in  repair 
of  roads  and  public  places,  elementary  instruc- 
tion, the  national  guard,  lighting,  cemeteries, 
subscription  to  the  "bulletin  of  laws,"  electoral 
boards  and  local  police.   The  council  is  obliged 
to  concur  with  the  state  or  the  province,  and  with 
the  union  or  eonaortio  of  the  communes  interest- 
ed, in  certain  expenses  fixed  by  law.    All  oUier 
expense  is  optional.   The  budgets  for  the  com- 
munes of  1870  amounted  to,  receipts,  338,978,884 
francs,  and  expenaes,  841,150,600  francs.  The 
subprefect  decides  whether  or  not  the  delibera- 
tinns  are  conformable  with  the  laws.     He  can 
suspend  the  execution  of  them,  except  in  case  of 
urgent  need;  the  prefect  may,  in  case  of  need, 
annul  the  deliberations  of  the  council.    The  law 
determines  what  deliberations  of  the  commun- 
al councils  must  be  approved  by  the  provin- 
cial deputation,  or  by  the  king.   Prom  the  decis- 
ion of  the  prefect,  or  of^^^^^^^d  depu- 
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tetion  presided  over  by  the  prefect,  there  is  an 
appeal  to  the  king,  who  submita  the  question  to 
the  oouncil  of  state.— The  provincial  councils 
{general  councils)  are  composed  of  siz^memberB 
in  proTincefl  of  more  than  600,000  inhabitants, 
fifty  in  those  of  from  400,000  to  600.000,  forty  in 
those  of  from  200,000  to  400,000,  and  twenty  in 
-all  others.  The  proTincial  councils  assemble 
regularly  in  ordinary  session  the  first  Monday  in 
September  of  each  year;  they  can  be  convoked 
in  extraordinary  sesuon  by  the  prefect.  Their 
■deliberations  usually  concern  the  founding  of 
public  provincial  establishments;  secondary  and 
technical  instmctioD;  provincial  roads;  the  sup- 
port of  the  insane  and  of  foundlings;  thepreser- 
Tation  of  monuments  and  archives;  the  regula- 
tion of  the  streams,  etc.,  and,  in  general,  all  the 
Administrative  affairs  in  which  the  province  has 
«n  interest.  The  provincial  council  takes  charge 
-of  the  charitable,  benevolent  and  religious  insti- 
tutions; gives  its  opinion  upon  proposed  changes 
■of  territorial  limits,  on  the  construction  of  roads, 
on  tolls  and  markets,  and  on  the  establishment  of 
■associations  between  communes,  and  between  tax 
payers  {eoiuorm).  The  provincial  deputation, 
which  has  the  "guardianship  "  of  the  communes, 
is  composed  of  ten  membera  In  provinces  of  more 
than  600,000  intiabitants,  eight  in  those  of  more 
than  800,000,  and  six  in  the  others,  with  substi- 
tutes to  the  number  of  four  in  the  first  class  and 
two  in  the  others.  The  provincial  budgets,  not 
including  that  of  the  province  of  Rome,  amount- 
ed, in  1870,  to  78,766,786  francs,  receipts,  and  to 
7^,109,667  francs,  expenditures.  —  rv.  Finance. 
The  law  of  April  20,  1669,  established  the  general 
principles  of  the  financial  administration.  The 
minister  of  finance  prepares  each  year  the  gen- 
■eral  plan  of  the  budget  of  the  receipts  and  ezpen- 
•ditures  of  the  state.  For  this  purpose  each  of  the 
-other  ministers  transmits  to  him  the  plan  for  the 
particular  budget  of  his  own  department  In  the 
budget  ordinary  receipts  and  expenditures  are 
AtsX  entered,  followed  by  the  extraordinary. 
£very  item  of  extraordinary  expenditure  exceed- 
ing the  sum  of  80,000  francs  must  first  be  ap- 
proved by  special  law.  —  The  financial  year  coin- 
■cides  with  the  solar  year  (Jan.  1  to  Dec  81).  It 
is  never  longer,  and  the  account  of  the  financial 
year  relates  only  to  the  actual  receipts  and  ex- 
penditures of  that  year.  In  the  first  two  weeks 
-of  March  the  minister  of  finance  must  present  to 
parliament  a  scheme  for  the  budget  of  each  min- 
istry, and  one  including  all  of  these,  indicating 
the  provisions  made  for  the  receipts  and  expendi- 
tures of  the  following  year.  These  estimates  are 
Approved  before  Jan.  1.  During  the  same  two 
weeks  in  March  the  minister  of  finance  must  pre- 
sent a  general  and  definitive  budget  for  the  current 
year,  together  with  the  modifications  of  the  pro- 
visions of  the  first  budget,  already  approved,  and 
^Tfng  account  of  the  balances  of  the  preceding 
year.  To  this  definitive  budget  is  added  a  state- 
mea%  of  the  condition  of  the  treasury.  —  The  col- 
lection of  direct  taxes  lias  been  regulated,  since 


Jan.  1,  1878,  by  the  law  of  April  20,  t871.  By 
virtue  of  this  law  there  must  be  a  collector  of 
taxes  for  each  commune  or  union  of  commonea 
{amaonio).  He  is  paid  by  the  communes;  the 
office  is  by  them  dwarded  to  the  hi^est  bidder, 
for  a  term  of  five  years.  The  collector  is  also 
charged  with  the  collection  of  the  taxes  of  the 
state,  as  well  as  those  of  the  communes  and  prov- 
inces, according  to  lists  which  are  furnished  him. 
He  is  responsible  for  the  sum  total  of  his  lists, 
even  for  the  sums  which  he  may  not  have  col- 
lected. In  the  chief  city  of  each  province  a  re* 
ceiver  general  collects  the  sums  due  by  the  col- 
lectors of  taxes  for  the  state  and  province,  and  is 
responsible  for  them,  even  for  those  not  collected. 
The  office  of  receiver  general  is  sold  at  auction, 
for  a  term  of  five  years,  and  he  is  remunerated 
'from  the  provincial  funds.  The  taxes  on  landed 
property  have  been  made  uniform  by  the  laws  of 
July  14,  1864,  and  May  2S,  186S.  The  whole 
financial  system  was  then  unified,  and  now  all 
citizens  are  subjected  to  the  same  taxes  ^trough- 
out  all  the  provinces  of  the  kingdom;  though  the 
islands  of  Sardinia  and  Sicily  are  exempt  from 
the  duty  on  salt,  and  the  latter  from  that  on  to- 
bacco even,  the  cultivation  and  sale  of  this  plant 
having  remained  free  there.  The  taxes  of  the 
kingdom  may  be  divided  as  follows:  1,  taxes  on 
landed  property;  2,  taxes  on  the  income  from 
personal  proper^;  8,  taxes  on  the  grinding  of 
cereals;  4,  taxes  on  affairs,  such  as  the  right  of 
registration,  on  civil  acts,  on  the  right  of  succes- 
sion and  judicial  acts,  stamp  duties,  etc. ;  5,  taxes 
on  the  cultivation  of  tobacco,  except  in  Sicily, 
and  on  the  manufacture  of  beer,  soda  waters  and 
alcoholic  drinlcs;  6,  taxes  on  articles  of  consump- 
tion in  city  and  country  communes,  (with  the  ex- 
ception of  flour,  meat  and  drinks,  i^l  articles  of 
consumption  may  be  subjected  to  communal 
dues,  and  besides,  the  commune  can  add  its  own 
taxes  to  those  of  the  government);  7,  taxes  on 
foreign  conunerce,  customs  and  rights  of  naviga- 
tion, (raw  material  is  exempt  from  all  impost  laws, 
and  the  tariff  on  the  other  products  of  industry 
and  manufacture  is  extremely  moderate— no  pro- 
hibition nor  differential  law  is  insisted  upon) ;  8, 
the  government  monopolies,  such  as  the  sale  of 
salt  and  tobacco;  9,  lotteries;  10,  the  profits  of 
the  public  services,  such  as  the  postal  system,  tel- 
egraph, etc. ;  11,  the  revenues  from  domains,  and 
the  receipts  of  the  railroads  operated  by  the  state; 
12,  contingent  revenues  of  divers  kinds;  18,  reim- 
bursements and  regular  receipts;  14,  ecclesiastical 
revenues.  — Y.  Administraiion  of  Justice.  The 
kingdom  of  Italy  obtained  a  uniform  civil  legisla- 
tion by  the  code  promulgated  June  25,'  1865;  in  it, 
civil  marriage  and  the  equality  of  males  and 
females  in  the  right  of  inheritance  were  estab- 
lished. Tuscany  only  has  her  own  peculiar 
penal  code,  whereas  all  the  other  provinces  have 
one  and  the  same;  the  penal  code  was  modified 
in  a  few  respects  for  the  Keapolitan  provinces, 
for  the  purpose  of  lightening  the  penalties  im- 
posed for  certain  offenses.  Cimital  Dunishroent 
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ia  effaced  from  the  code  of  Tuscany.  Com- 
piercial  legislation,  as  well  as  codes  of  pro- 
cedure, are  the  same  tlirougbout  the  kingdom; 
the  codes  of  commerce  and  civil  procedure  dale 
from  June  25,  1865;  those  of  criminal  procedure 
from  Nov.  26,  1865.  Nevertheless,  there  are  five 
courts  of  cassation.  They  are  held  at  Milan, 
Florence,  Naples,  Palermo  and  Rome,  and  are 
called  upon  to  decide,  in  matters  civil  and  crim- 
inal, cases  of  violation  or  false  application  of  the 
law.  The  courts  of  appeal  do  not  render  final 
judgment,  but  reject  the  opinion  or  reverse  the 
decision  of  the  first  judges  and  send  the  case  to 
another  tribunal.  The  law  of  Dec.  6, 1865,  made 
the  judicial  organization  uniform  throughout  the 
realm.  It  embraces  the  court  of  appeals,  appel- 
late courts,  courts  of  assize,  tribunals  of  com- 
merce, civil  and  correctional  courts  and  pretors. 
In  each  commune  there  is  a  justice  of  the  peace; 
in  the  large  communes,  several.  There  is  a  pub- 
lic prosecutor  for  the  court  of  appeals,  as  well 
as  for  the  civil  and  correctional  courts.  Justices 
of  the  peace  are  appointed  by  the  king.  Their 
services  are  gratuitous.  They  decide  without 
the  formality  of  procedure,  and  render  final 
judgment  in  petty  cases,  involving  personal  or 
real  property  to  a  sum  of  not  more  than  thirty 
francs.  They  act  as  arbiters  when  their  advice  is 
demanded  in  disputes  between  residents  of  the 
same  commune.  Where  there  is  no  justice  of  the 
peace  these  duties  devolve  upon  the  syndic,  or 
mayor.  Every  judicial  district  (the  judicial  dis- 
trict consists  of  one  or  several  communes  and 
even  of  part  of  one)  has  a  pretor,  who  decides  in 
the  first  instance  in  civil  and  commercial  cases 
involving  as  much  as  1,600  francs,  and  in  offenses 
against  police  regulations.  The  civil  and  correc- 
tional tribunals  have  jurisdiction  over  one  or  sev- 
eral administrative  districts.  There  are  162  of 
them.  They  pronounce  in  the  second  instance 
upon  the  decisions  of  the  pretors,  and  in  the  first 
instance  upon  civil  matters,  which  are  relegated 
to  them  by  law,  as  well  as  crimes.  Connected 
with  these  tribunals  there  are  one  or  several 
judges,  charged  with  the  examination  of  criminal 
matters. —  The  members  of  the  tribunals  of  com- 
merce are  appointed  by  the  king  on  the  recom- 
mendaUon  of  the  chambers  of  commerce  respec- 
tively; there  are  sixty-eight  of  these  in  the  whole 
kingdom.  The  tribunals  decide  In  cases  deferred 
to  them  by  the  commercial  code  and  other  laws. 
The  courts  of  appeal  are  twenty  in  number,  of 
which  tliree  have  altogether  four  detached  sec- 
tJons.  which  alt  outside  of  the  city,  the  residence 
of  the  courL  Thus,  there  are  twen^-four  cities 
with  a  court  of  appeals,  or  a  section  of  one.  The 
courts  of  appeal  take  cognizance  in  the  second 
instance  of  cases  already  judged  by  the  district 
and  commercial  courts,  and  of  complaints  in 
matters  of  election.  They  decide,  moreover,  on 
the  acts  relative  to  Uie  record  of  crimes  to  lie  sent 
before  the  court  of  assize.  Each  court  and  even 
separate  section  of  appeals  consist  of  three  cham- 
bers, viz:  civil  chamber,  chamber  of  correction 


and  chamber  of  accusation.  Five  councilors  at 
least  must  be  present  in  civil  cases,  six  in  correc- 
tional appeals,  and  three  in  the  chamber  of  accu- 
sation, to  make  a  decision  valid.  The  courts  of 
assize  are  convened  every  year  by  royal  decree  at 
the  time  and  place  determined  by  law.  The  juris- 
diction of  each  court  of  assize  embraces  that  of 
one  or  of  several  tribunals.  Each  court  of  assize 
is  composed  of  three  coundlors  of  the  court  of 
appeal,  to  which  the  decisions  of  the  court  of  as- 
size may  be  carried  for  approval  or  reversal ;  they 
are  charged  with  the  making  up  of  the  record  of 
cases,  and  the  application  of  the  law  after  the 
verdict  of  the  jury.  The  jury  is  composed  of 
twelve  men,  chosen  by  lot  from  among  the  elect- 
ors, of  fully  thirty  years  of  age,  and  able  to  read 
and  write.  The  court  of  assize  has  cognizanoe- 
of  ordinary  crimes,  misdemeanors  of  the  press, 
and  political  misdemeanors.  Appeal  can  be 
taken  against  the  decision  of  the  court  of  assize. 
— Crimes  of  high  treason  and  political  trials  of 
ministers  come  under  the  jurisdiction  of  the  sen- 
ate, which  is  erected  into  a  high  court  of  justice 
on  such  occasions.  The  public  ministry  repre- 
sents the  executive  power  in  relation  to  judicial 
authority.  The  functions  of  the  public  minisby 
are  exercised  in  relation  to  the  judges  of  districts 
by  the  delegate  of  public  surety  (police  cotnmis- 
sioner),  or  by  the  mayor,  or  by  a  fiscal  procurator. 
In  the  tribunals  of  the  arrondissemeots  the  public  . 
ministry  is  represented  by  the  procurator  of  the 
king;  before  appellate  courts  and  the  court  of  ap- 
peals, by  the  attorney  general.  The  public  min- 
istry has  charge  of  state  actions  against  criminals. 
It  has  tbe  right  of  appeal  to  (he  higher  court  in 
the  interest  of  public  order  and  law. — The  de- 
fense, by  courtesy,  of  the  poor,  in  civil  and  penal 
cases  before  tribunals  and  courts  (judicial  aid)  is 
confided  by  the  president  of  the  tribunal  or  of 
the  court  to  some  lawyer  practicing  within  its  ju- 
risdiction. Counsel  for  defendants,  under  such 
circumstances,  who  take  the  case  without  remu- 
neration, have  to  defend,  in  both  civil  and  crimi- 
nal courts,  individuals  and  moral  bodies  admitted 
to  judicial  aid,  according  to  rules  determined  by 
law.— VI.  WcrsA^;  RebUvms^  Ohur^OHdi^e. 
Almost  all  Italians  (99.7  per  cent.)  profess  the 
Catholic  religion.  In  the  north  a  few  valletya  of 
tbe  Alps,  on  the  side  of  Pigaerol,  are  inhabited 
by  Vaudois,  descended  from  the  partisaiu  of 
Peter  Vald^.  They  have  a  temple  at  Turin.  A 
few  ancient  Albanians,  living  in  scattered  locali- 
ties in  southern  Italy,  along  the  sliDte  of  the 
Adriatic,  profess  the  United  Greek  faith.  There 
are  40.000  or  60.000  Jews  and  80,000  to  40,000 
Protestants.  Altogether,  the  members  of  non- 
Catholic  religions  do  not  number  over  100,000. 
Tbe  principle  of  toleration  in  religion  is  embodied 
in  the  constitution  of  March  4,  1846,  and  has 
been  interpreted  and  widely  applied  in  the  most 
liberal  sense.  Ciliurches  and  temples  may  be 
erected  by  non-Catholics  and  kept  open  to  the 
public,  but  the  permission  of  the  government 
must  flnt  be  had.   This  permunon  is  not  neces. 
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foiy  for  the  CatlioUca.  Tlie  discusaion  of  re- ' 
ligious  matters  is  entirely  free. — The  relations  of 
church  and  state  are  regulated  by  the  law  of  May 
18,  1871,  which  at  the  same  time  determines  the 
prerogatives  of  the  sovereign  pontiff  and  the 
liolyeee.  According  to  this  law  the  person  of 
the  pope  is  sacred  and  inviolable.  Attempts 
-against  his  person  or  instigation  to  such  action,  as 
welt  as  public  insult  and  injury,  are  punished 
with  the  same  penalties  as  are  Uie  same  crimes 
and  misdemeanors  against  the  person  of  the  king. 
These  crimes  come  under  public  jurisdiction  and 
are  t^en  cognizance  of  by  the  high  court  of  as- 
■aie.  The  Italian  government  renders  the  sover- 
«ign  pontiff  within  the  territory  of  the  realm  the 
«ovei^gn  honors  and  pre-eminence  of  honor  ac- 
corded to  him  hy  Catholic  sovereigns.  The  pope 
has  the  power  of  retatnlDg  the  usual  number  of 
SuArdi  attached  to  his  person  and  palace.  The 
lio^see  is  made  the  same  allowance— 8,335,000 
francs— that  it  received  in  the  budget  of  the 
ponUAcal  states;  this  allowance  is  inscribed  on 
the  ledger  of  tiie  public  debt  as  &  perpetual 
annuity,  and  inalienable  In  the  name  of  the 
holy  see,  payable  even  during  the  'racancy  of 
the  holy  eee;  and  it  is  exempt  from  all  sorts  of 
taxes  and  buxdeos,  whether  governmental,  pro- 
vincial or  communal.  It  ia  provided  that  the 
sovereign  pontiff  shall  continue  to  enjoy  the  pal- 
aces of  the  Vatican  and  of  the  Lateran  with 
all  their  dependencies;  as  well  as  the  villa  of 
Castel  Oondolfo.  The  s^d  palaces,  villa  and 
aarroundings,  with  their  museums,  libraries  and 
art  collecUonfl,  are  inalienable,  exempt  from  all 
taxes,  and  not  subject  to  the  exercise  of  the  right  of 
eminent  dom^n  by  the  state.  During  the  vacancy 
•of  the  holy  see  no  auUiority  can,  for  any  reason 
^  whatsoever,  interfere  with  or  restrict  the  personal 
liberty  of  theeaidlnais;  the  governmentls  pledged 
to  see  that  the  conclave  and  the  (Bcumenlcal 
coandls  are  troubled  by  no  violence.  The  repre- 
aentative  or  agent  of  public  authority  can  pene- 
trate into  the  palaces  and  places  which  are  the 
habitual  residence  or  temporary  dwelling  of  the 
aovercign  pontiff,  or  in  wMch  may  be  assembled  a 
conclave  or  an  oaciimcnical  council.  It  is  pro- 
hibited to  pay  visits  of  examination,  search,  or 
to  remove  papers,  documents,  books  or  registers, 
in  the  pontifical  offices  or  congregations,  when 
auch  are  of  a  purely  spiritual  character.  The 
aovereign  pontiff  is  entirely  free  to  perform  all 
the  fuactiona  of  bis  spiritual  ministry,  and  to 
■cause  to  be  affixed  to  the  doors  of  the  basilicas 
and  churches  of  Rome  the  acts  of  that  ministry. 
Those  ecclesiastics,  who,  in  the  exercise  of  their 
functions,  participate  in  the  production  of  these 
■acts,  are  subject  to  no  search,  investigation  or 
prosecution  by  reason  of  them;  any  strangers 
at  Rome,  invested  with  ecclesiastical  functions, 
enjoy  the  personal  gtiarantees  of  Italian  citizens. 
The  ambassadors  of  foreign  governments  to  the 
holy  see  enjoy  all  the  prerogatives  and  privileges 
of  diplomatic  agents,  granted  by  international 
law.   The  representatives  of  the  see  at  foreign 
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courts  are  insured  the  same  guarantees  and  immu- 
nities, both  going  and  coming.  ~It  is  provided  that 
the  sovereign  pontiff  shall  have  the  right  to  cor- 
respond freely  with  the  episcopacy  and  the  whole 
Catholic  world,  without  any  interference  on  the 
part  of  the  Italian  government  He  can  establish 
at  the  Vatican  or  his  other  residences,  post  and 
telegraph  offices  with  his  own  employt^s.  The 
pontifical  postoffice  may  correspond  directly,  in 
sealed  envelope,  with  the  offices  of  foreign  ad- 
ministrationSf  or  deliver  its  own  correspondence 
through  the  Italian  office.  In  both  cases  the 
transportation  of  the  ponUflcal  mail  is  exempt 
from  nil  taxation  or  expense  on  Italian  territory. 
Couriers  expedited  In  the  name  of  the  sovereign 
pontiff  arc  put  on  the  same  footing  as  those  of 
the  ministries  of  foreign  governments.  It  is  also 
provided  that  the  pontifical  telegraph  office  shall 
be  connected  witii  the  general  syslon  of  the 
realm,  at  the  expense  of  the  state;  that  its  tele- 
grams shall  be  received  and  sent  as  tol^rama  of 
the  state,  and  riiall  be  free  of  charge;  Uiat  the 
same  advantages  shall  be  granted  In  the  case  of 
messages  presented  at  any  regular  office  by  order 
of  the  pope,  and  messages  addressed  to  him  shall 
be  exempt  from  the  dbarges  made  agidnst  the 
person  to  whom  tiie  telegram  is  sent.— In  the 
city  of  Rome  and  its  six  suburban  sees,  the  sem- 
inaries, academies,  colleges  and  other  Catholic 
insUtutions,  established  for  the  purpose  of  eccle- 
nastical  education,  depend  solely  on  the  holy  see, 
without  any  interference  on  the  part  of  the  school 
authorities  oi  the  re^m.  All  restrictions  on 
the  right  of  assembly  of  the  Catholic  clergy  are 
removed.  The  government  renounces  the  right 
of  nomination  to  and  patronage  of  the  major 
benefices ;  bishops  are  not  obliged  to  take  the  oath 
of  fidelity  to  the  king.  The  major  and  minor 
benefices  can  only  be  conferred  upon  citizens 
of  the  realm,  except  in  the  city  of  Rome  and  in 
its  suburban  sees. — The  TojalexeguaturmAptaeet 
have  been  aboUahed;  likewise  every  odier  form 
of  governmental  authorization  of  the  publlcadon 
and  execution  of  the  acts  of  ecclesiastical  author- 
ity. Nevertheless,  until  the  reorganization,  preser- 
vaUon  and  administration  of  ecclesiastical  prop- 
erty shidl  have  been  provided  for  by  a  special 
law,  the  acts  of  the  ecclesiastical  authorities,  hav- 
ing for  thdr  object  the  disposal  of  church  prop- 
erty, and  provision  for  major  and  minor  benefices, 
except  those  of  Rome  and  its  suburban  sees,  shall 
rcmalusubjecttothe«2e9ua<urandp&ic«^  In  mat- 
ters spiritual  and  disciplinary,  there  is  no  appeal 
from  the  acts  of  the  ecclesiastical  authorities; 
on  the  other  hand,  they  can  not  execute  their  de- 
crees by  the  aid  of  the  state.  Cognizance  of  the 
legal  effects  of  such  acts  and  of  every  act  of  eccle-  , 
sinstical  authority  belongs  to  civil  jurisdiction; 
these  acts  are  devoid  of  all  force  and  effect,  if  con- 
trary to  the  laws  of  the  state,  to  public  order,  or 
if  they  violate  the  rights  of  Individuals;  If  they 
constitute  n  crime,  they  come  under  a  penal  code. 
The  royal  decree  of  June  28,  l&Jl,  regulates  the 
concession  of  theptoff^^  ^^^j^Mi^icle 
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five  of  this  decra^  a  person  inTested  with  a  ben- 
efice can  not  take  possession  of  it  until  bis  title 
be  provided  with  the  royal  ptaeetoi  exeqtuUur.— 
A  law  of  July  7,  1866,  suppressed  all  orders,  all 
religious  corporations  and  congregat[<m8.  The 
members  of  tliese  moral  bodies,  even  mendicants, 
were  allowed  a  life  pension  of  600  francs  or  leas, 
according  to  the  age  of  the  peasioners.  Their 
possessions  were  made  over  to  the  state. — The 
number  of  archbishops  having  dioceses  is  47; 
of  bishops,  217;  in  all,  364.  It  may  be  well  lo 
note  here  that  in  the  diocese  of  Milan  the  Am- 
broeian  rite  is  still  in  use.  The  Milanese  or 
Ambrodan  church,  although  one  with  the  Roman 
Catholic,  is  distinct  from  the  latter  in  ita  ritual, 
its  celebration  of  the  mass,  the  breriaty,  and 
eapeciidly  in  the  administration  of  the  sacraments, 
beginning  with  baptism  hy  immersion.  The  rev- 
enue of  the  property  of  tbe  secular  clergy,  admin- 
istered \iy  themselves,  Is  estimated  at  55,000,000 
francs  at  the  very  least  To  this  we  must  add 
the  tithes  levied  by  the  clergy  upon  the  harvests 
in  several  provinces,  and  the  fees  for  baptisms, 
marriages,  funerals,  etc.  — VII.  Public  Imtruc- 
Hon.  The  fundamental  law  of  public  instruc- 
tion is  that  of  Nov.  IS,  1859,  modified  for  the 
provinces  of  Tuscany  and  the  old  tungdom  of 
Naples  at  the  time  of  its  promulgation  in  those 
countries.  A  few  other  modifications  have 
been  effected  laws  common  to  the  whole 
kingdom.  Education  is  of  three  degrees,  name- 
ly: elementary,  secondary  and  superior.  Second- 
ary instruction  is  divided  into  classical  and 
technical.  Higher  education  comes  within  the 
province  of  the  tmiversities  and  higher  insti- 
tutions of  learning.  Secondary  daasieal  instruc- 
tion is  given  in  the  lyceums  and  gymnasia  (col- 
leges); secondary  technic  instruction.  In  the 
schools  and  institutes  of  technology;  elementary 
instruction  is  given  in  the  communal  schools. 
We  have  enumerated  elementary  instruction  as 
among  tbe  obligatory  communal  expenses.  Uni- 
versities and  lyceums  are  supported  by  the  state. 
Gymnasia  and  schools  of  technology  are  at  the 
charge  of  the  communes  in  which  they  are  es- 
tablished. Technological  institutes  are  main- 
tained by  the  provinces.  However,  in  the  case  of 
the  two  latter  categories,  the  state  contributes  to- 
ward their  expenses  to  the  amount  of  half  the  sala- 
ries of  the  faculties.— VIII.  PuUie  CJtarity.  Be- 
nevolent institutions  are  numerous  in  Italy.  Every 
commune  supports  one  or  more.  They  are  regu- 
lated by  the  law  of  Aug.  8, 1862.  Provinces  main- 
tain at  their  expense  foundling  and  insane  asylums. 
These  institutions  are  administered  by  a  bureau 
of  charity  In  each  commune.  This  bureau  is  ap- 
pointed by  the  municipal  council,  and  has  a  pres-, 
ident,  with  four  or  eight  members,  according  to 
the  population  of  the  place.  Tbe  president's 
term  of  office  is  four  consecutive  years ;  the  other 
members'  service  expires,  one  each  year  for  four 
years ;  but  they  are  always  re-eligiblc.  The 
municipal  council  may  elect  a  special  board  or 
burcair  for  an  institution,  when  the  board  of 


charity  does  not  anffloe.  Institutions,  whose 
manner  of  administration  has  been  predetermined 
by  the  act  establishing  them,  are  without  the  ju- 
risdiction of  the  latter.  Every  year  a  budget  of 
receipts  and  expenditures  is  prepared.  This  it 
approved  by  the  provincial  deputation,  to  whom 
are  also  referred  the  rules  of  govemmeot,  the 
sales,  purchases,  acceptances  or  refusals  of  be- 
quests and  the  authorization  to  sue.  However, 
permission  to  acquire  property  through  legaciea 
is  definitely  granted  by  the  government.  When 
an  institution  is  subventioned  by  the  state,  its- 
budget  must  have  the  approval  of  the  minister  of 
the  interior.  The  latter  has,  moreover,  the  right 
of  surveillance  and  control  of  the  administratioik 
of  all  diarities.  In  cases  provided  for  by  law, 
'institutions  may  be  reformed,  or  even  trmns- 
formed,  when  they  no  longer  serve  Uieirpurpose. 
This  has  been  done  in  the  case  of  asylums  for 
pilgrims  and  neophytes,  institutions  created  for 
the  ransoming  of  Christian  slaves  In  heathen 
countries,  etc.  The  demand  for  reform  or  trans- 
formation is  addressed  to  the  council  of  the  prov- 
ince by  the  municipal  council.  The  prefect  then 
submits  it  to  the  minister  of  the  interior,  who 
acts  upon  the  instruction  of  the  state  counciL 
Ail  new  foundations  of  benevolent  or  charitable 
institutions  must  be  authorized  by  the  goverhmenL 
—  IX.  Military  OrganitaUon.  liie  kingdom  com- 
prises sixteen  territorial  divisions.  There  are  twen- 
ty-eight fortresses  and  fifty-three  military  districts. 
Four  general  commands  of  army  corps  are  es- 
tablished in  Rome,  Verona,  Naples  and  Palermo. 
By  the  Sardinian  law  of  March  20,  1854,  which,, 
after  the  annexation,  went  into  force  throughout 
the  whole  kingdom,  every  citizen  is  subject  to 
conscription  as  soon  as  he  has  completed  bia 
twentieth  year,  and  even  before  that  age  in  case 
of  war.  All  the  young  men  born  in  the  same 
year  form  a  class  from  which  is  drawn  the  yearly 
contingent,  fixed  by  law.  This  contingent  is  dis- 
tributed by  arrondissements,  in  proportion  to  tbe 
number  of  those  inscribed  upon  the  lists  of  the 
class,  which  is  chosen  by  lot  to  enter  the  army. 
The  direction  of  the  conscription,  according  to  tbe 
law  of  March  20,  1865,  is  confided  to  a  function- 
ary of  the  administration,  to  the  prefects  and  the 
subprefects ;  its  execution  devolves  upon  a  council 
of  conscription  in  each  arrondissement.  The  lat- 
ter is  composed  of  the  prefect  or  subprefect,  two- 
provincial  councilors  and  two  army  officers.  It  ia 
assisted  by  the  administrative  officer  and  a  doctor. 
The  mayors  of  each  commune  enroll  the  names 
of  the  young  men  upon  the  recruiting  lists.  After 
these  have  been  published,  lota  are  drawn;  after 
that,  the  council  of  conscription  visits  the  enlisted, 
and  pronounces  upon  their  right  to  claim  exemp- 
tion from  the  service.  The  men  chosen  by  lot  to 
form  the  annual  contingent  form  the  first  catego- 
ry. They  are  called  to  the  army,  and  are  assigned 
according  to  their  aptitudes,  to  one  or  another 
corps  of  the  army;  the  rest  form  the  second  cate- 
gory, and  are  subject  to  military  services  for  forty 
days  in  each  year.  — The  law  of  July  1ft  X871, 
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ntodifled  the  organic  recraitiog  law,  sod  insti- 
tuted a  proTincial  militia.  It  provides  for  the 
voluntary  eQlistment  for  one  year,  under  certain 
conditloas,  of  young  men  who  wish  to  become 
proficieat  In  Uie  art  of  arms.  All  exemption 
from  military  service  has  been  done  away  with, 
except  the  sabatitutioQ  of  a  brother,  and  this  lib- 
eration, dependent  upon  the  payment  of  a  premi- 
um fixed  law  (3,600  francs  in  1871  and  1872), 
only  transfers  the  young  man  from  the  first  to  the 
second  category.  Uolversity  students,  students 
of  medicine,  idiamuu^,  surgery  and  veterinary 
pupils  enrolled  in  the  second  eatery,  are  exempt 
at  their  leqoest  from  military  instmction;  but 
they  are  liable,  in  Ume  of  war,  to  be  called  upon 
to  serve  in  their  capacity  of  doctor,  surgeon,  etc., 
np  to  the  age  of  tblrty-fonr  years.  A  like  ex- 
emption may  be  claimed  by  eode^astical  students. 
BoUi  classes  are  deprived  of  this  right  of  exemp- 
tion, if,  at  the  age  of  full  twenty-five  years,  they 
have  not  reoeived  tlidr  professional  diplomas,  or 
taken  higher  orders,  liie  volunteers  of  one  year 
receive  no  pay.  At  the  end  of  their  tim^  if  they 
have  given  proof  of  snfflcnent  mllitaiy  knowl- 
edge, th^  may  claim  exemption  upon  paying  a 
premium  not  exceeding  one-third  of  that  fixed  in 
ordinary  cases;  ot  they  may  be  transfemd  into 
the  provincial  millUa,  even  with  the  rank  of 
oflBcer,  after  an  examination  as  to  fitness.  Be- 
sides the  volantaiy  enlistment  of  a  year,  there  is, 
for  young  men  of,  at  the  least,  seventeen  years 
of  age,  a  kind  of  volunteering  called  permanent, 
that  is,  for  eight  years  of  service;  idso  a  form 
called  temporary  enlistoient.  Aliens,  and  in  gen- 
eral all  volunteers  not  included  in  the  recruiting 
lists,  are  accepted  only  for  eight  years  of  service. 
Soldiers,  discharged  at  the  close  of  tbeir  term  of 
obligatory  service,  may  re-enlist  voluntarily  for.  a 
term  of  not  leas  tlian  three  years.  In  Ume  of  war 
▼olunteers  for  the  dnraUon  of  the  war  are  en- 
roUed.  All  dlizens  are  sul^ect  to  nUUtaiy  ser^ 
▼ice.  The  provincial  miUtia  is  composed  men 
of  the  first  category,  who  are  in  the  three  or  four 
last  years  of  their  service,  and  men  of  the  second 
category,  who  are  in  the  four  or  five  last  years  of 
service.  The  government  may  claim  the  services 
of  soldiers  of  the  militia  to  re-enforce  the  active 
army  in  time  of  war.  Cavalrymen,  artillerymen 
and  men  of  tiie  artillery  train  and  sanitary  corps 
ate  attached  to  the  active  army  during  their  tm- 
tire  term  of  service.  The  officers  are  chosen 
from  amoog  soldiers  who  have  quit  active  service 
by  reason  of  retirement,  voluntary  resignation  or 
pemment  leave,  and  who  wish  to  join  the  pro- 
vincial militia.  They  receive  an  allowance,  to 
which  may  be  added  a  pension.  —  By  the  law  of 
military  organization  passed  Sept.  80, 1878,  the 
standing  army  of  Italy  is  divided  Into  seven  gen- 
eral commands,  or  wrpt  d'armie,  each  consisting 
of  three  divisions,  and  each  division  of  two 
brigades;  four  or  ^  battalions  of  "beraoglieri," 
or  riflemen,  two  regiments  of  cavalty,  and  from 
•ix  to  nine  companies  of  artilteiy.  The  actual 
atrength  of  the  rank  and  file  of  the  army  at  the 


end  of  December,  1878,  was  100,637  men  (peace 
footing),  and  444,600  men  (war  footing),  with 
16, 110  officers.  The  national  militia  is  composed 
of  332  battalions  of  infantry,  each  of  four  com- 
panies; of  fifteen  battalions  of  "berBaglierl" 
cavalry;  of  sixty  battalions  of  artillery;  and  of 
ten  companies  of  engineers.  The  time  of  service 
in  the  standing  army  ia  three  years  in  the  infantry 
and  five  years  in  the  cavalry.  A  certain  num- 
ber, distinguished  as  "soldati  d'ordlnanza,"  to 
which  class  belong  the  carabinleri  and  some  of 
the  administrative  troops,  have  the  option  to 
serve  eight  years  complete,  and  are  then  liberated 
without  f  uriher  liability  to  arms.  In  the  army  of 
reserve  the  time  of  service  is  nine  years.  — The 
naval  army,  that  is,  the  gunners  and  marine  in- 
fantry, is  recruited  fnnn  unong  the  young  men 
forming  the  yearly  military  contingent.  There  la 
a  special  conscription  for  sailors  and  mechanics 
of  the  navy,  'tha  term  of  service  of  conscrip- 
tion in  the  navy  is  eight  years;  of  volunteers, 
until  they  are  forty  years  old.  —  The  navy  of  the 
kingdom  of  Italy  consisted,  at  the  end  of  Decem- 
ber, 1881,  of  88  stevners,  afloat  or  building, 
armed  with  684  guns.  The  navy  was  manned  in 
1880  by  11,300  sailors,  and  660  engineers  and 
working  men,  with  1,271  officers,  the  chief  of 
them  one  admiral,  one  vioe.admiral,  10  rear-ad- 
mitals  and  83  captains.  The  marines  consisted 
of  two  regiments,  comprising  300  officers  and 
2,700  soldiers.  The  merchant  marine  comprises 
18,800  sailing  vessels,  with  a  tonnage  of  090,000, 
and  carrying  a  total  of  184,000  seamen.  The 
number  of  steam  vessels  is  rapidly  increasing. 
In  1872  there  were  X20  <d  these,  with  a  tonnage 
of  88,000.  The  regular  and  ooral  fisheries  give 
employment  to  11,600  boats  and  81,000  men. 

Oaspab  Fqsaij. 

—  X.  Sooiumiei  and  Commercial  EiMorff.  The 
ecfmomio  and  commncIiU  history  of  the  times 
that  extend  from  the  crusades  to  the  disoorery 
of  America,  is  in  great  measure  Italian  history. 
There  will  certainly  be  no  one  who  will  dare  to 
call  a  useless  work  at  a  vain  comidacen^  of 
learned  men,  this  investigation  in  the  volume  of 
history  of  the  titles  of  Italian  one-time  suprema- 
cy. The  ploture  of  the  gloiy  and  of  the  treasures 
acquired  by  Italians,  in  the  countries  where  they 
traded,  ought  to  serve  as  a  stimulus  to  imitation. 
After  the  ohanges  that  have  happened  he  would 
be  foolish  who  riiould  dream  of  new  domains  on 
the  coasts  of  the  seas  of  the  east  But  the  navi- 
gation of  these  seas  is  open,  and  If  the  times 
which  Providence  is  preparing  will  be  so  favor- 
able to  the  nations  living  on  the  shores  of  the 
Mediterranean  that  a  part  of  the  commerce  with 
Asia  shall  take  again  Its  former  route,  it  will 
then  be  known  how  profitable  the  results  will 
be.  It  suffices  to  call  to  mind  the  geographi- 
cal position  of  the  Italian  peninsula  thnt  we  mny 
recognize  how  Italian  traders  were  naturally  in- 
vited to  be  the  first  to  take  in  liand  the  produr- 
tions  of  Asia  and  Africa,  from  thejMrts  of^Egypt 
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nnd  Syria  or  of  the  Black  aea;  and  how,  trans- 
porting  them  along  the  Mediterranean,  they  could 
furnish  all  Christendom  therewith,  while  greatly 
advaotaging  themselveB.  — At  this  epoch  America 
had  DO  existence  for  Europe;  all  the  products 
in  which  the  latter  was  lacking,  and  therefore 
obliged  to  demand  of  other  parts  of  the  world, 
came  from  Asia  and  Africa  only.  The  countries 
of  the  east,  in  which  nature  has  with  so  much 
liberality  lavished  her  gifts,  are  in  part  bathed  by 
those  same  seas  that  surround  Italy.  Greece, 
Syria  and  all  Asia  Minor  offered  to  Italian  traders 
excellent  d^pdts  for  the  storing  or  exchange  of 
tlieir  goods.  The  countries  situated  in  proximity 
to  tlie  Black  sea  were  almost  all  barbarous,  and 
therefore  could  ill  compete  with  the  hardy  Italian 
miTigators,  who  visited  the  colonies  founded  by 
their  valorous  fellow-citizens  around  the  Euxine, 
to  receive  the  merchandise  which  caravans  had 
brought  from  the  central  re^oos  of  Asia  and  even 
from  the  remote  shores  of  the  gulfs  of  Arabia 
and  Bengal— merchandise  which  wu  then  by 
them  distributed  through  all  Europe.  Let  us 
remember  these  conditions,  in  part  natural  and 
pliysical.  In  part  economic  and  civil,  to  which  of 
necessity  their  commerce  was  subject,  and  we 
shall  be  able  to  fonn  some  idea  of  the  neceasaiy 
and  spontaneous  superiority  which  these  con- 
ferred on  the  merchants  of  Italy.  —  If  we  exam- 
ine on  the  map  the  respective  positions  of  the 
various  provinces  of  Italy  we  shall  see  Uiat  lower 
Italy  and  Sicily  must  have  been,  at  the  time  of 
which  we  speak,  the  principal  seats  and  richest 
emporiums  of  this  trade.  On  one  side  Kaples 
commanded  the  Tyrrhenian  sea.  Tarento  on  the 
-other  side,  and  the  cities  of  Puglia  and  Calabria, 
were  those  whose  navigators  could  most  immedi- 
ately communicate,  by  passing  through  the  Ionian 
sea,  with  the  islands  of  the  Archipelago  and  the 
ports  of  the  Levant.  Sicily,  in  turn,  saw  extend- 
ing before  her  the  coasts  of  Africa  and  Egypt, 
forming  one  of  the  principal  routes  of  commerce. 
And  yet  history,  reserving  only  the  brief  period 
during  which  Amalfl  draervedly  produmed  her- 
self queen  of  the  seas,  far  from  presenting  lower 
Italy  as  liaving  the  palms  of  commerce,  places 
her  below  Pisa,  Genoa  and  Venice.  Although 
this  fact  may  at  first  sight  appear  strange  enough, 
it  will  not  be  difficult  to  find  a  reasonable  expla- 
nation thereof. — Sad  consequences  to  commerce 
proceeded  from  feudalism,  that  form  of  social 
administration  in  which  is  to  be  found  the  real 
cause  of  tlie  mercantile  inferiority  of  Naples  and 
Sicily.  The  isolation,  says  Giuliano  Ricci,  in 
which  they  live  In  the  midst  of  Uie  state,  with- 
draws both  plebeians  and  patricians  from  extended 
commerce  and  perfected  industry,  interrupting  or 
rendering  slow  and  difficult  all  commonlcatlons 
and  relations  of  interest,  at  the  same  time  that  it 
paralyzes  undertakings  of  every  kind.'  Hence  it  is 
that  Norman  feudalism  withered  the  municipali- 
ties in  the  south  of  Italy,  and  paralyzed  that  com- 
merce and  those  manufactures  which  prospered 
iu  the  ;iorth,  and  which  might  have  found  in  the 


south,  through  the  convenience  of  its  ports  and 
the  nearness  of  the  springs  and  routes  of  com- 
merce, favor  and  encouragement.  If  feudalism 
was  not  the  cause,  how  is  it  that  from  Brindi^, 
mistress  of  the  mouths  of  the  Adriatic,  com- 
merae  thrust  itself  to  the  lagoons  of  Venice, 
from  Syracuse  and  Amalfl  to  Pisa  and  Genoa?  — 
But,  as  above  indicated,  Amalfl,  situated  on  the 
gulf  of  Salerno,  had  its  period  of  prosperity.  It 
is  even  the  flrst  Italian  city  of  which  we  can 
infer  with  certainty  the  maritime  commerce  with 
the  Levant.  Obliged  to  contend  against  the  Arabs 
and  Saracens,  its  navigation  received  an  extraor- 
dinary increase;  and  in  the  year  8^  saved  Rome 
from  a  threatening  invasion.  At  Palermo,  at 
Syracuse,  at  Messina,  its  traders  possessed  store- 
houses and  agencies;  and  the  vessels  of  Amalfl, 
from  the  tenth  century,  were  to  be  met  in  the 
ports  of  Beyroot  and  Alexandria,  employed  in  the 
transportation  of  pilgrims  to  the  Holy  Land  and 
in  mercantile  operations.  By  the  route  of  Du- 
rozzo  they  trafficked  meantime  with  the  Greek 
empire,  and  at  Constantinople  obtained  consi^c- 
uous  privileges.  During  the  brief  periods  of  Its 
prosperity  Amalfl  could  count  50,000  inhabitants; 
iis  niouey  was  current  throughout  all  Italy  and  the 
Levant,  and  the  famous  Ttupots  Ama^fitane  formed 
a  maritime  code  imitated  by  later  and  foreign 
legislation.  Of  Flavio  Giola,  a  citizen  of  Amalfl, 
and  of  the  mariner's  compass,  we  need  say  noth- 
ing here.  But  foreign  conquest  and  military  tuxf 
soon  brought  to  ruin  this  great  prosperity.  Tlie 
Normans,  in  1181,  depri^  Amalfi  of  Its  lib- 
erty; and,  soon  after,  a  fleet  from  Pisa  as- 
saulted and  sacked  it,  reducing  it  to  a  heap  of 
ruins.  Amalfl  fell  at  the  veiy  moment  iu  which 
Italian  commerce  generally  was  rising,  and  Pisa 
and  Genoa  obtained  the  rich  heritage.  —  From 
the  tenth  to  the  twelfth  century  Pisa  was  the  prin- 
cipal commercial  mart  of  Italy.  The  Amo,  then 
navigable  right  under  its  walls,  made  almost  a 
maritime  city  of  it,  while  at  the  same  time  open- 
ing np  a  channel  into  the  interior  of  Tuscany. 
Pisa,  in  whose  deserted  streets  to-day  the  grass  is 
growing  had,  in  the  times  of  its  splendor,  as 
many  as  900,000 inhabitants.  The  frequent  irrup- 
tions of  the  Saracens,  from  one  of  which  it  was 
freed  by  the  prowess  of  its  heroine,  Cinrica  Sis- 
mondi,  bad  obliged  Pisans  to  acquire  skill  also  in 
the  use  of  arms;  and  the  common  peril  had 
induced  the  Genoese  to  unite  with  their  rivals 
against  the  infidels,  from  whom  the  two  repub- 
lics snatched  the  dominion  of  Sardinia,  which 
was  afterward  to  become  the  apple  of  discord. 
In  1087  the  Genoese  and  Pisans  oomblned  made 
an  expedition  againstTunis;  and  ttieTust»n  nav- 
IgatOTi  made  conquests  besides  on  their  own 
account,  among  others  those  of  Corsica  and  the 
Balearic  isles,  from  which  able  mariners  were 
recruited.  — That  which  distinguished  Pisa  from 
the  other  Italian  republics  was  the  liberal  policy 
with  which  its  ports  were  opened  to  strangers. 
But  the  Genoese  contemplated  with  an  evil  eye 
the  dominion  of  the  Meditniynean  btdng  con- 
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tended  for  by  tbe  PiBana,  for  whom  they  were 
reserviog  tlie  same  fate  wbich  the  latter  had  in- 
flicted on  Amalfl.  The  possefisioa  of  Corsica  and 
Sardinia  was  the  occasion  aod  pretext  of  war;  a 
war  of  extermination,  from  which  the  greater 
profit  was  drawn  by  the  queen  of  the  Adriatic, 
which  with  secret  joy  beheld,  as  a  spectator,  the 
terrible  injartes  which  its  two  sisters  on  opposite 
shores  were  inflicting  on  each  other. — In  the 
^rst  and  sea)nd  cnisodes  tbe  Pisans  bad  taken  a 
leading  part,  obtaining,  as  a  reward,  gi'eat  privi- 
leges in  tlie  Levant,  and  fortreases  and  establish- 
menta  upon  all  tbe  consts  of  Syria  and  Asia  Mi- 
nor. Jaffa,  St.  John  d'Acre,  Tripoli,  Laodicea 
and  Antiocb  were  almost  entirely  in  their  power. 
At  Tyre  they  bad  founded  a  company,  religious 
and  at  tlie  same  time  mercantile,  called,  as  if  by 
antipbrasis.  that  of  the  Humble,  (aoeietas  humili- 
■orum)  devoted  to  trade,  principally  to  the  weaving 
of  wools.  —  These  great  successes  Increased  all 
the  more  tbe  rancor  and  envy  of  the  Ligurtan 
metropolis  which,  toward  the  end  of  the  twelfth 
centuiy,  definitively  took  away  from  Pisa  the  two 
islands  so  long  disputed;  and  in  1283,  neai' the  reef 
of  Meloiia,  tlie  I^san  fleet  and  grandeur  were 
destroyed.  And  not  even  content  with  this,  the 
^noesti  stirred  up  internal  factions,  which  soon 
covered  with  blood  Ihe  banks  of  the  Amo;  and, 
to  deliver  a  last  blow  to  their  former  rivals, 
and  excite  a  formidable  competition  to  the  Pisan 
port,  in  1421  they  sold  to  Florence  tbe  Iiarbor  of 
Leghorn  for  100,000  gold  crowns.  —  Tbe  discords 
of  the  Italian  cities  were  always  the  principal 
cause  that  prevented  the  peninsula  not  only  from 
uniting  to  form  a  powerful  nation,  but  .likewise 
from  preserving  the  palms  of  civilization  and 
commerce  acquired  with  so  much  toil  and  blood. 
And  yet  it  must  he  confessed,  that,  in  tbe  history 
of  the  world,  those  intestine  strifes  themselves 
were  the  occasion  of  some  good  and  the  cause  of 
a  progress  which  otherwise  would  with  difficulty 
have  been  obtained.  From  the  most  painful  evils 
Providence  knows  how  to  draw  out  germs  of 
future  advantage  for  the  human  family.  Previ- 
ous to  the  great  epoch  of  the  Italian  republics, 
war  was  carried  on  ordinarily  through  mere  tliiiat 
for  conquest,  by  barbarous  and  ferocious  soldiers, 
who  fought  only  for  the  sake  of  fighting  and 
destroying.  Italian  communes,  on  tbe  contrary, 
introduced  a  new  kind  of  wars,  commercial  ones, 
from  motives  of  interest;  they  destroyed  but  for 
the  sake  of  producing,  of  accumulating;  wealth 
was  their  object,  as  much  at  least  as  glory.  Be- 
sides, but  for  the  profound  rivalry  which  divided 
those  municipalities  into  inimical  camps,  and 
obliged  them  to  perform  deeds  of  prodigious 
heroism,  can  we  believe  they  would  have  become 
so  great?  In  order  to  be  great  it  is  necessary  to 
be  able  to  love  strongly  and  hate  strongly;  and  it 
is  quite  doubtful  whether  hatred  or  love  contrib- 
uted most  to  tbe  greatness  of  Italy.  Heaven 
forbid  that  we  should  say  this  as  a  justification  or 
apology  for  the  miserable  fratricidal  aims,  the 
«temal  cause  of  Italian  weakness  and  shame  at 


j  tills  time;  but  impartial  history  must  explain  the 
facts  it  relates  and  not  shrink  from  confessing  tbe 
benefits  which  often  hud  their  origin  in  the  most 
deplorable  misfortunes;  and  we  can  have  no  doubt 
that  these  mercantile  wars  were  a  notable  social 
progress  in  comparison  with  former  wars  of  con 
quest  and  Invadon.  — Genoa  and  Venice  alone  re 
mained  to  contend  for  the  empire  of  the  seas.  It  is 
known  how  Venice  arose.  Attila  had  passed  the 
Alps,  sacked  and  reduced  Aquileia  to  ashes;  he  waa 
threatening  to  descend  on  Borne.  The  inhabitants 
of  the  destroyed  city  and  of  the  neighboring  coun- 
try sought  refuge  on  the  sandy  islets  of  tlie  lagoons, 
and  founded  there,  in  the  year  450  after  Christ,  a 
species  of  federative  republic,  in  which  each  of 
the  isles  was  governed  by  itsowu  tribunes.  Fish- 
ing and  the  production  of  salt  were  the  first  in- 
dustries of  the  little  nation.  The  security  they 
enjoyed,  in  the  midst  of  tbe  sea  upon  their  rocks, 
invited  new  colonists,  and  little  by  little  this  be- 
came so  conspicuous  as  to  be  able  to  neutralize 
the  importance  of  Bavenna,  the  capital  of  the 
empire  of  tbe  Ostrogoths.  When  Justinian, 
emperor  of  the  east,  declared  war  against  the  lat- 
ter, and  sent  bis  generals,  Belisariuaand  Narsetea, 
to  subdue  them,  Venice  afforded  to  the  Greeks 
the  aid  of  its  fleet.  The  battle  of  Vesuvius  put 
an  end  to  the  Gothic  dominion,  and  the  exarchate 
of  Kavenna  inherited  its  power.  But,  hard 
pressed  by  the  Lombards,  the  conquerors  of  the 
valley  of  the  Po,  the  exarchs  sought  to  make 
friends  of  a  city  that  could  do  them  great  service, 
and  granted  Venice  important  privileges  and  com- 
mercial liberties.  When  Charlemagne  descended 
into  Italy  to  wrench  the  iron  crown  from  King 
Desiderio,  the  Venetians, most  skillful  in  profiting 
by  every  propitious  occasion,  won  to  themselves 
the  friendship  of  tbe  new  Cffisar  by  aiding  him  in 
the  siege  of  Pavia,  and  obtained  as  their  reward 
the  right  of  trading  in  bis  Italian  states.  Mean- 
while the  Greek  empire,  menaced  by  the  Arabs, 
the  Bulgarians  and  the  Hungarians,  was  going  to 
decay;  and  Venice,  quick  at  all  times  to  take  ad- 
vantage of  circumstances,  offered  subsidies  which 
were  dearly  requited.  Fiscal  exemptions,  agen- 
cies and  establishments  in  Boumelia  and  Constan- 
tinople itself,  the  conquest  of  Dalmatia — such 
were  the  rewards  granted  to  tbe  Venetians.  In 
proportion  as  the  circle  of  their  political  power 
was  enlarged  did  they  feel  the  necessity  of  modi- 
fying their  internal  constitution,  giving  it  greater 
force  and  unity.  They  had  already  substituted 
the  authority  of  a  single  doge  for  that  of  several 
tribunes.  The  Venetian  oligarchy,  glorious  and 
illustrious,  succeeded  the  democracy,  and  became 
the  granite  base  upon  which  was  to  rest  the 
whole  machinery  of  the  state.  Ancona  and 
Comacchio,  which  in  the  matter  of  trade  hud 
sliown  some  disposition  to  rival  Venice,  had  fall- 
en under  the  blows  of  the  Saracens  and  the  Kar- 
rentine  pirates,  and  the  queen  of  the  Adriatic  let 
them  succumb  without  aiding  them.  —  The  Gre- 
cian emperors  had  helped  to  promote  the  crusades, 
hut  were  not  long  in  repenting  of  it.  The  Frank 
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warriors,  who  remained  for  some  time  in  Byzan- 
tium, committed  violence  and  abuses;  the  Itulian 
traders  obtained  important  privileges,  whicii  Con- 
stantinople granted  through  fear  of  the  Turks 
and  from  a  desire  to  make  powerful  friendships. 
The  Venetian  agency  {fattoria)  in  the  suburb  of 
Pera,  had  about  10,000  inhabitants  and  formed  a 
little  state,  capable  at  times  of  neutralizing  the 
power  and  authority  of  the  local  government. 
The  tortuous  and  disloyal  policy  of  the  Byzan- 
tine emperors  could  not  long  remain  faithful  to 
treaties  concluded  with  neighbors  so  formidable. 
And  their  perfidy,  already  long  suspected,  ap- 
peared manifest  in  the  conduct  of  the  emperor, 
Emmanuel  Commeuus,  who,  in  1172,  being  re- 
fused by  the  Venetians  their  aid  in  his  ^air 
with  William,  king  of  Sicily,  caused  to  be  con- 
fiscated all  their  vessels  with  their  cargoes,  and 
all  they  possessed  in  his  states,  arresting  even 
a  great  number  of  their  citizens. —  The  republic 
of  St.  Mark  was  not  one  to  tolerate  such  an  un- 
just affront,  and  the  opportunity  of  obtaining 
revenge  for  it  did  not  long  delay.  When  the 
fourth  crusade  was  imdertaken  in  1302,  Venice 
not  only  took  upon  itself  the  transport  of  the 
whole  army,  but  prepared,  besides,  an  expedition 
of  its  own,  under  the  command  of  the  doge, 
Enrico  Dandolo.  But  not  against  the  Turks, 
rather  against  the  Greeks  were  these  troops  di- 
rected. Constantinople  was  taken,  and  the  Latin 
empire  whs  substituted  there  in  1204.  The  entire 
suburb  of  Pera,  the  Morea  with  tlie  most  fertile 
Islands  of  the  Archipelago,  fell  to  the  lot  of 
Venice;  which,  in  tliis  manner,  became  once 
more  preponderant  in  the  commerce  of  the  Le- 
vant, in  which  the  Genoese  and  IMsans.  at  a 
former  period,  had  been  its  victorious  rivals. — 
Genoa,  though  prospei-ous  and  rich,  had  until 
now  remained  second  to  Venice.  The  industri- 
otis  character  of  the  Liguriane,  and  the  advan- 
tages of  the  site  they  occupy,  ill  adapted  to  agri- 
culture and  marvelously  fitted  for  navigation, 
had  early  made  them  a  people  of  traders,  to  such 
a  degree  that  a  proverb  ran:  Oenuentu,  ergo 
mercitor.  They  were  burning  with  the  desire  to 
supplant  the  Venetians  in  the  Levant  and  to  sub- 
stitute their  own  power  there.  Able  and  astute 
politicians,  the  Genoese  saw  that  Venetian  power 
rested  principally  on  the  duration  and  force  of 
the  Latin  empire  of  Byzantium;  and  that  this 
destroyed,  the  other  would  also  fall.  They  re- 
solved, therefore,  to  use  every  means  for  the  res- 
toration of  the  Greek  emperors;  and  they  suc- 
ceeded in  their  well-imagined  enterprise. — Mi- 
chcle  VIII. ,  Paleologus,  implored  the  aid  of  the 
Genoese,  who  carried  him  in  a  fleet  in  1261  to 
Constantinople,  whence  the  Franks  and  Venetians 
were  driven  out;  and  Genoa  obtained  of  the  new 
lord  all  the  possessions  and  privileges  which  \\s 
rival  had  enjoyed.  Thus  the  capital  of  Liguria 
became  the  Qrst  commercial  power  of  Europe; 
and,  as  Sclierer  justly  observes,  if  the  enterpris- 
ing audacity  and  the  fearless  courage  of  its  in- 
habitants hud  been  governed  by  a  wiser  policy. 


they  might  long  have  preserved  their  auproniaqy'. 
But  the  internal  administratioD  of  Goxm  ira» 
profoundly  unlike  that  of  V«iice,  and  the  Geno- 
ese were  diflferent  men.  The  Venetian  govemment 
represented  a  system  strong,  permanent,  lasting; 
it  was  an  edifice  soundly  established  on  the  basia- 
of  an  aristocracy  prudent  and  ambitlonB.  That 
of  Genoa,  on  the  contrary,  was  uncertain,  fluctu- 
ating, torn  by  continual  factions,  and  led  frook 
one  novelty  to  another.  If  the  comparison  is  al- 
lowable, we  would  say  that  Venice  was  the  En- 
gland and  Genoa  the  Prance  of  Italy.  Hence  it 
happened  that  Genoa,  having  reached  the  summit 
of  grandeur  and  prospeil^,  was  not  long  in  fall- 
ing into  decay,  while  Venice,  on  the  contraiy, 
though  passing  through  the  most  contrary  tIc^ 
situdes,  knew  how  to  maintain  itself  strong  and 
respected. — If  the  Genoese  had  allied  themselves- 
with  the  schismatic  Greeks  to  make  war  on  the- 
Venetians,  the  latter,  less  delicate  still  and  less- 
scrupulous,  had  leagued  themselves  with  the 
Turks  to  bring  the  Genoese  to  ruin.  Those 
trading  peoples  knew  well  how  to  compromise 
with  their  conscience  and  faith  whenever  their 
interests  were  at  stake,  or  whenever  they  wished 
to  satisfy  their  mutual  Iiatred.  But,  in  order  tO' 
explain  this  point  of  Italian  history,  a  few  con- 
siderations are  needed.  There  were  then  two 
principal  routes  by  which  the  goods  from  Asia, 
could  reach  the  seas  of  Europe.  One  of  these, 
from  the  Persian  gulf,  along  the  course  of  the 
Euphrates  and  the  Tigris,  extended  as  far  as 
Trebizond  and  the  other  ports  of  the  Black  sea. 
And  of  this  the  Genoese,  after  the  last  revolution^ 
had  become  masters.  The  other  was  that  which, 
by  means  of  the  Red  sea  and  Egypt,  ended  at 
Alexandria,  where,  although  the  Genoese  had 
their  agencies,  there  was  still  a  possibility  of  com- 
peting with  tli'em.  And  all  the  more  since  the 
first  of  the  two  routes,  in  consequence  of  the 
commencing  decadence  of  the  caliphate,  had  be- 
come insecure  on  account  of  the  brigands  who- 
infested  it;  while,  on  the  contrary,  in  Egypt, 
under  the  military  rule  of  the  mamelukes,  order 
and  security  reigned.  Whence  it  was  that  when 
the  Genoese  seized  the  trade  of  Constantinople 
and  the  Black  sea,  the  Venetians  'turned  all  their 
attention  to  the  possession  of  Alexandria.  — 
Papal  Borne  had,  by  a  pontifical  edict,  forbidden 
any  dii*ect  relations  with  the  infidels.  But  Venice, 
by  the  astuteness  of  diplomacy  and  rich  presents, 
knew  how  to  obtain  a  special  dispensation,  thanks 
to  which  the  Roman  court  granted  to  those 
traders  permission  to  send  a  limited  number  of 
vessels  to  Egypt  and  Syria.  But  soon  even  that 
last  clause  limiting  the  vessels  fell  into  disuse, 
and  Venice  directed  to  those  ports  the  principal 
efforts  of  its  policy  and  navigation,  and  concluded 
several  advantageous  treaties  with  the  mamcluke 
sultans.  It  must  be  said  that  Genoa  bad  not 
been  a  whit  more  particular  than  its  rival,  and 
had.  some  thirty  yearn  before,  signed  a  treaty 
with  the  Tunisians. —Thanks  to  this  new  com- 
mercial revolution,  favored  by  the  Ycnetians, 
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AleJrandria  became,  at  tbe  commencement  of  the 
fourteenth  century,  the  centre  and  emporinm  of 
Indian  trade.  The  YenetiaqB  carried  then  the 
productions  of  Italian  industry,  such  as  wool, 
arms,  miiron,  glass,  and  the  wares  of  ottier  Euro- 
pean countries;  and  exported  Uience  drugs,  spices, 
pearls,  precious  stones,  irory,  cotton.  Indian  silk, 
and  the  indigenous  products  of  Egypt. » The 
GtenoesB,  though  preponderant  on  tbe  Bosphonu 
and  the  Euzlne,  coutd  not  long  remain  Indlfl^ 
ent  to  the  stuirdy  competition  of  the  Vene* 
tiaos  in  the  Italian  seas.  They  also  tried  to  ob- 
tain pririlegea  in  Egypt;  and  inaunueh  as  the 
sultans  were  interested  in  giving  permiadon  to 
every  trading  people  who  could  bring  abundance 
to  tbdr  markets,  they  were  not  backward  in  sat- 
isfying them,  BO  that  the  two  great  rivals  soon 
met  tKce  to  face  on  the  banks  of  the  Nile,  On 
the  other  hand,  the  Venetians  had  not  left  their 
competitors  tranquil  on  the  Black  sea;  and  in  Tre- 
bizond  thery  had  stnngthened  themselves  anew. 
From  these  causes  there  arose  a  mortal  war  be- 
tween the  two  republics,  which  lasted  from  18M 
to  1880,  and  which  terminated,  after  various  vi- 
cissitudes, with  the  discomfiture  of  the  Genoese, 
and  the  prostration  of  the  contending  parties,  to 
the  profit  of  the  common  enemy  the  Turii,  who 
threatened  to  advance  and  confound  in  the  same 
■  Tuin  the  conqueror  and  the  conquered. —  But  be- 
fore occupying  ourselves  with  tbe  decadence  of 
Italian  commerce,  we  think  it  opportune  to  in- 
form our  readers  with  respect  to  some  most  im- 
portant points  appertaining  to  the  epoch  of  lis 
grandeur.  We  have  related,  according  to  chro- 
nological order,  tbe  vicissitudes  of  that  memora- 
ble epoch;  but  let  us  stop  to  consider  the  various 
characters  tliat  distinguished  it.  And  first  of  all 
it  is  well  to  make  special  mention  of  the  Oenoeso 
colonies;  which  we  do  all  the  more  willingly  in- 
asmuch as  ttie  goverameut  and  legislation  of  these 
in  many  respects  may  truly  be  adduced  as  models. 
—  The  Black  sea  had,  as  we  have  indicated 
above,  come  almost  entirely  Into  tbe  power  of 
the  Genoese.  Taking  possession  of  ancient  Theo- 
dosia,  they  named  it  CafFa,  from  the  name  of  one 
of  the  family,  Caffaro,  which  gave  to  GFenoa  one 
of  its  Ijest  historians.  The  vicinity  of  the  Mon- 
gol Tartars  obliged  the  Genoese  to  fortify  the 
city  of  Tauris  and  surround  it  with  walla;  hut 
well  knowing  that  the  power  and  security  of 
states  rest  upon  good  and  strong  internal  regula- 
tions more  tlfan  on  bulwarks,  they  busied  them* 
selves  in  constituting  there  a  regular  and  free 
government,  composed  of  a  consul,  two  councils, 
greater  and  lesser,  a  parliament,  intendants,  pur- 
veyors, a  mint,  chancellors,  keepers  of  the  keys, 
agents,  captains  of  the  town,  of  the  port,  of  the 
market,  and  of  stores.  — All  the  consuls  of  tlie 
Genoese  colonies,  the  first  day  they  entered  ofBco, 
swore  to  observe  the  regulations  of  the  republic, 
and  to  render  justice  to  all.  The  consul  of  Cnffa 
remained  in  office  one  year,  which  being  finished, 
he  was  to  lay  aside  his  dignity  immediately  under 
penalty  of  600  Genoese  lire;  but  if  his  successor 


bad  not  already  come,  three  days  before  the  eiqii- 
ration  of  his  term  he  was  to  convoke  the  gteaXer 
council  (of  twenty-four  manbeia),  and  invite  it  to 
elect  the  consul  The  one  chosen  remaned  in 
office  only  tiiree  months,  and  could  be  recon- 
flrmed  until  the  arrival  of  the  one  sent  from  Ge- 
noa. The  consul  could  not  undertake  anything 
without  the  approval  of  aaid  council,  which  had 
to  concur,  at  least  by  a  two-thirds  vote,  for  the 
sanction  of  any  scheme.  Tbe  greater  couucil 
elected  two  kcry-bearers,  who  had  duvge  of  the 
money  of  the  commune  of  CaSa^  Tbe  lesser 
coundl  (of  six  members)  ^>p(rinted  every  three 
months  two  agents  and  eveiy  six  months  two 
comptroUen.  That  which  vras  especially  lauda- 
ble was  that  Genoa  left  to  its  colonies  a  sufficient 
lilMr^  of  internal  administration.  The  majjpa- 
trates  of  the  republic  were  foriddden  to  meildle 
vdth  tiie  election  of  those  of  Cafla,  except,  as  liaa 
been  stated,  the  consul  and  his  chancellor,  repre- 
senting the  executive  power  of  the  colony.  The 
consul  was  prohibited  receiving  any  gift  whose 
value  should  exceed  the  sum  of  ten  soldi  (cents) 
under  penalty  of  four  times  the  value.  A  montii 
after  his  return  to  Genoa  he  came  before  the  au- 
ditors, and  before  liiowing  the  operations  of  his 
administration  the  auditors  (or  syndics)  were  to 
consult  with  two  or  four  of  the  best  merchants  of 
CafCa.  The  auditors  of  the  colony  hod  the  du^ 
of  inspecting  the  acts  of  the  other  magistrates. 
The  officials  over  merchandise;  victuals,  money, 
etc.,  superintended  these  various  branches  of  co- 
lonial [>olice. — Similar  to  tliat  of  CafTa  was  ar- 
ranged the  administration  of  the  other  Genoese 
establishments  on  the  Black  sea,  such  as  Cem- 
balo (Balaclava),  Trebizond,  Amastri,  Tana  and 
Boudah. — The  trade  of  Tauris  contributed  much 
to  the  wealth  of  Genoa;  the  Genoese  exported 
thence  salt,  com,  timber,  commodities  which 
alwunded  there.  In  similar  manner  the  skins 
and  wool  of  the  Crimea  were  ezchanfed  for  otlier 
merchandise  of  Greece  and  Boumania,  especially 
wines.  The  Russians  brought  skins  of  tbe  er- 
mine, the  lynx  and  other  animals.  The  Tartars 
furnished  linens,  cottons  and  silk  goods.  By  the 
caravans  of  Astracan  there  came  the  hair  of  An- 
gora, used  in  the  weaving  of  camlets,  which  the 
Genoese  manufactnred  in  a  masterly  way  and 
sold  at  Constantinople,  Cyprus,  Alexandria  and 
Nicosia.  Finally,  tbe  colonists  carried  on  a  com- 
merce of  an  infamous  kind,  carrying  away  from 
the  Caucasus  young  creatures  of  tender  age  niid 
both  sexes,  and  selling  them  as  slaves  to  barbarous 
nations,  chiefly  to  the  sultan  of  Egypt.  Tbis 
traffic  had  been  carried  on  by  the  Greeks,  and  was 
exercised  by  the  Genoese,  the  Venetians  and  the 
Turks,  who  continued  it  until.'ln  1839,  the  treaty 
of  Adrianople  put  an  end  to  it.  The  daring  of 
the  Genoese,  shown  in  penetrating  and  spreading 
themselves  everywhere  with  tlieir  commerce,  is 
truly  worthy  of  marvel.  Along  the  mountains 
that  flauk  tbe  empire  of  Trebizond,  toward  its 
southern  and  eastern  part,  they  went  as  far  as 
Eraei-oum,  in  Armenia,  ^d  the^c^^^|^ 
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Persia.  Marco  Polo  found  them  naTigating  the 
Caspian.  As  far  as  Tauris  their  caravans  carried 
the  wares  obtained  from  CafFa  and  Galata,  and 
exchanged  them  for  those  which  the  Asiatics 
brought  along  the  Euphrates  and  through  the 
deserts.  But  often  it  happened  that  instead  of 
intrusting  their  goods  to  other  hands,  the  Ligu- 
rian  traders  would  themselves  venture  into  the 
regions  to  the  south  and  east  of  Persia.  Accord- 
ing to  the  testimony  of  the  Englishman  Ander- 
aon,  the  Genoese  coins  were  very  common  ut 
Calicut,  on  the  coast  of  Malabar;  and  from  a 
letter  wiitten  in  1826  by  Andrea  da  Perugia,  and 
refen'ed  to  in  volume  fifth  of  the  annals  of  Yad- 
ding,  we  learn  that  the  traders  of  Genoa  went  as 
far  as  the  port  of  Zaytoun,  in  China.  Of  some 
other  large  mercantile  stations  of  the  Genoese  we 
shall  speak  presently  in  the  proper  place.  —  We 
now  turn  lo  the  commercial  organization  of 
Venice  and  its  priacipul  operations  in  trade.  A 
peculiar  and  distinctive  character  of  thut  repub- 
lic was  the  extreme  interference  of  the  govern- 
ment in  economic  and  industrial  matters.  These 
were  affairs  of  the  state.  Maritime  equipments 
and  charters  of  vessels  were  not  left  to  private 
will,  but  the  government  regulated  the  epochs 
and  conditions  of  the  contracts,  the  nature  and 
composition  of  the  cargoes,  the  payments,  and 
the  mode  of  carrying  out  the  speculations. 
It  ordinarily  furnished  the  timber  for  naval  con- 
structions, and  most  severe  laws  were  in  force  as 
to  the  cutting  of  forests.  The  crew  and  oars- 
men {ciurma)  of  an  Italian  galley  were  of  220  to 
800  men,  and  they  calculated,  at  Genoa  as  at 
Yenice,  the  annual  expense  of  maintaining  it 
at  sea,  at  120,000  lire.  It  must  be  remembered 
that  the  durma,  or  oarsmen,  to  the  number  of 
110  to  180  (usually  galley  slaves),  were  not  paid, 
and  were  very  poorly  fed.  —  We  have  no  very 
exact  statistics  of  the  Venetian  marine ;  it  is  cal- 
culated, however,  that  in  the  prosperous  times 
of  the  republic  it  possessed  8,000  merchant  ves- 
sels and  forty-flve  galleys,  with  -crews  of  36,000 
men.  In  the  arsenal  there  were  160,000  work- 
men occupied.  At  the  epoch  of  its  decay,  that 
is,  from  1660  to  1797,  this  arsenal  gave  to  the  sea 
ninety-two  ships  of  the  line  and  twenty-four 
frigates.  He  who  consider  these  figures,  and 
remembers  tiiat  Genoa  in  1258  armed  198  galleys 
against  Pisa,  and  in  1205  equipped  against  Venice 
200,  manned  by  45.000  combatants,  can  form 
an  idea  of  the  immense  naval  force  which  Italy 
had  then  at  its  disposal.  —  In  the  Adriatic  an  ad- 
miral exercised  supreme  authority,  under  the  title 
of  captain  of  the  gulf,  and  other  similar  officers 
were  stationed  in  the  Black  sea  and  in  the 
parts  near  Cyprus.  As  long  as  it  was  a  question 
of  voyaging  in  the  Adriatic,  isolated  vessels  could 
undertake  it,  but  to  go  beyond  the  gulf  a  great 
number  of  vessels  united  in  a  convoy  and  sailed 
in  company,  lending  each  other  assistance.  The 
time  for  departure  was  fixed  by  law ;  the  fleet  for 
tlieLow  Conntries  sailed  in  April;  tliatforthe 
Black  sea  in  July;  that  for  Aiexaudiia  in  Septem- 


ber, etc.  The  captain  of  a  ship  could  not  carry 
goods  on  his  own  account  on  the  vessel  he  com- 
manded, but  was  allowed  to  do  so  on  another 
craft.  As  soon  as  the  fleet  arrived  at  its  port  of 
destination,  the  authority  of  the  admiral  or  cap- 
tain, as  far  as  the  trade  was  concerned,  expired, 
to  give  place  to  that  of  the  consul  furnished  with 
full  powera. — The  creation  of  consuls  abroad  is 
likewise  of  Italian  origin.  To  establish  a  nation- 
al authority  in  the  midst  of  foreign  states  which, 
in  this  respect,  renounced  in  part  their  territorial 
authority  in  favor  of  the  representative  of  a 
foreign  state,  was  a  thing  as  difficult  as  it  was 
necessary  to  a  people  which,  like  the  Italian,  had 
so  gradually  extended  the  sphere  of  their  rela- 
tions. Genoa  obtained  this  privilege  at  Antioch 
in  1098;  at  Jaffa,  Cesarea  and  SL  John  d'Acre  io 
1105;  at  Tripoli  in  1109;  at  Laodicea  in  1108  and 
1127.  Pisa  obtained  the  same  permission  in  the 
principal  stations  of  the  Levant  in  1106.  Venice 
had  consuls  at  Jaffa  from  1099,  at  Jerusalem  in 
nil  and  1118,  at  Antioch  in  1167,  at  Beyroot  in 
1221.  The  custom  of  having  consuls  abroad, 
now  general,  was  only  introduced  at  a  later  date 
among  other  nations;  and  among  the  towns  not 
Italian,  Marseilles  and  Barcelona  were  the  first  to 
follow,  in  this,  the  example  of  Italian  maritime 
republics.  —  The  Venetian  treasury  did  not  claim 
duties  on  the  goods  imported  from  the  Levant 
by  the  armed  galleys,  but  those  which  arrived 
on  unarmed  vessels,  belonging  to  private  in- 
dividuals, paid  an  ad  valorem  duty  of  5  per 
cent.  In  general,  goods  could  be  exported  free. 
A  mass  of  minute  prescriptions  emanated  from 
the  grand  council  as  to  commerce  and  navigation; 
and  woe  to  the  captain  or  merchant  who  dared  to 
detract  from  that  inflexible  authority.  But  such 
was  the  habit  of  conforming  to  the  regulations, 
such  the  universal  conviction  that  trade  was  the 
first  of  state  affairs,  that  the  most  noble  families, 
at  Venice  as  at  Genoa,  willingly  educated  their 
sons  to  commerce,  although  thus  restrained.  And 
it  was  a  misfortune  that  the  Italians  of  those  days 
accustomed  themselves  to  that  protecting  govern- 
ment in  such  a  way,  because  when,  the  times  hav- 
ing changed,  it  became  necessary  for  individuals 
to  act  for  themselves,  they  found  themselves  un- 
fitted to  meet  the  competition  of  nations  newly 
entered  into  the  lists,  and  fell  behind  like  men 
from  whom  the  daily  care  of  their  guardian  liad 
taken  away  the  full  and  free  use  of  thdir  mem- 
bers. —  From  the  year  1178  the  republic  of  St. 
Hark  created  a  tribunal  charged  with  the  aapra^- 
intendence  of  arts  and  trades.  The  quali^  and 
quantity  of  raw  materials  were  exposed  to  severe 
examination.  It  was  f  orUdden  to  any  workman 
to  engage  in  more  tliaa  one  industry,  so  that, 
with  the  division  of  labor,  perfection  might  be  m- 
sured.  Weaving  bad  made  very  greM  progress^ 
anfl  it  was  at  Venice,  in  1^,  that  was  made 
public  the  first  collection  of  receipts  and  pro- 
cesses employed  for  the  dyeing  of  scoffs.  The 
tnule  in  drugs  had  propagated  among  the  people 
a  great  deal  of  practical  knowledge  of  iChemistry. 
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BUns  were  prepared  and  gilded  in  that  market 
with  a  superiority  tliat  all  admitted.  The  laces 
known  as  Venice  point,  hardware,  su^  refiner- 
ies, the  works  for  the  manufacture  of  glass  and 
mirrors,  feared  no  rivals.  There  was  a  law  pro- 
hibiting a  Venetian  artisan  from  leaving  his  own 
country,  for  fear  he  might  carry  to  foreigners  a 
knowledge  of  industrial  progress;  whoever  in- 
fringed this  regulation  received,  in  the  first  place, 
an  order  to  return ;  if  he  reusted,  his  nearest  rela- 
tives were  arrested  and  remained  in  custody  until 
the  guilty  one  could  be  reached  by  assassins  who 
•lew  him.  A  strange  mixture  of  barbarism  and 
civilization  truly  was  the  organization  of  the  Italian 
rapttblical — One  of  the  most  potent  instruments 
of  commerce  uid  production  is  credit,  which 
accelerates  the  circulation  of  capital  and  gives  a 
-value  to  the  capital,  time.  Venice  was  the  first 
city  that  saw  rise  in  its  own  bosom  one  of  those 
Institutions  of  credit  which  were  then  called 
monti  or  banehi,  and  are  now  named  banks 
(6aneA«).  In  1171  was  founded  that  bank  of  de- 
posit which  opened  credits  to  whomsoever  would 
entrust  to  it  sums  of  money  to  facilitate  its  pay- 
ments and  transfers  of  cash.  The  office  did  not 
make  any  charge  for  custody  or  commission,  nor 
did  it  pay  any  Interest  to  depositors;  but  its  cer- 
tificates of  deposit  were  accepted  in  circulation  as 
if  they  were  money.  The  bank  paid  at  sight,  in 
coin,  the  drafts  tliat  were  presented  and  ac- 
cepted. It  was  established  as  a  principle  that  the 
bank,  on  receiving  sums  deposited,  should  credit 
the  depositor  only  the  intrinsic  value,  that  is,  the 
weight  in  fine  metal,  without  taking  account  of  the 
extrinsic  value,  in  order  to  avoid  the  losses  that 
occurred  from  the  frequent  monetary  alterations 
which  foreign  governments  did  not  .scruple  to 
make.  And  in  consonance  therewith  it  was  decid- 
ed that  payments  should  only  be  made  in  effective 
ducats,  wbosequality  wasfiner  and  less  subject  to 
alteration  than  other  coins.  Hence  it  was  that 
tile  paper  of  the  bank  obtained  a  favor,  a  premi- 
um over  all  other  titles  of  credit,  and  even  over 
other  representatives  of  coined  money.  Kcono- 
my  in  the  use  of  coin,  promptness  of  payments 
by  means  of  transfers  upon  their  registers,  stabil- 
i^  of  value  in  not  being  exposed  to  the  perpet- 
ual oscillations  of  the  market:  such  were  the 
three  supreme  advantages  which  the  bank  of 
Venice  offered,  since  then  imitated  in  the  greater 
number  of  commercial  countries.  —  The  traffic 
in  salt  was  one  of  the  principal  branches  of  the 
Venetian  administration.  It  was  collected  from 
Istria,  Dalmatia,  Sicily  and  the  coast  of  Africa; 
and  Venice  became  the  great  emporium  of  salt 
for  all  the  south  and  east  of  Europe.  At  first 
this  traffic  was  free  to  all  on  the  payment  only  of 
a  tenth;  subsequently  the  state  took  it  into  its  own 
hands  —  There  exists  a  discourse,  pronounced  in 
1^1  before  the  grand  council  by  the  doge  Tom- 
maso  Mocenigo,  which  throws  much  light  upon 
the  finances  and  commerce  of  Venice.  We  see 
from  it,  among  other  things,  that  the  duchy  of 
Milan  hod  to  settle  every  year  at  Venice  accounts 


that  amounted  to  1,600.000  ducats;  and  that 
94,000  pieces  of  cloth  were  exported  during  tb» 
same  period  to  that  province.  The  total  value 
of  the  Venetian  commerce  with  Lombardy  waa 
estimated  at  28,800,000  ducats.  It  must  be  re- 
membered that  while  Venice  was  canying  on 
a  trade  so  gigantic,  it  possessed  at  the  same  time 
to  an  eminent  degree  the  genius  of  politics,  of 
ttie  fine  arts,  of  letters  and  the  sciences.  The 
fatherland  of  Marco  Polo,  of  Giosofatte  Barboro, 
and  other  great  voyagers  and  merchants,  was 
likewise  that  of  painters  like  Titian,  of  men  of 
science  and  letters  like  Frit  Paolo  Sarpi.  —  Beforo 
descending  to  an  examination  of  tlie  causes  that 
precipitnted  from  so  lofty  a  height  the  Italian 
maritime  republics,  it  is  well  to  cast  a  rapid 
glance  upon  the  communes  of  the  interior  of  Italy. 
—  Tuscany  was,  in  common  with  Flanders  and 
Brabant,  the  most  industriai  European  country 
of  the  middle  ages;  and  if  Pisa,  Genoa  and  Ven- 
ice took'the  lead  on  the  sea,  Florence  was  ahead 
in  manufactures  and  banking.  The  silk  and 
wool  fabrics  of  Florence  enjoyed  great  fame  as 
far  h&ck  as  the  thirteenth  century;  and  in  order 
to  procure  the  necessary  supply  of  wool,  tlie 
Florentines  possessed  agencies  and  branch  houses 
in  the  principal  emporiums;  the  single  family  of 
the  Alberti  had,  about  the  middle  of  the  four- 
teenth century,  establishments  at  Bruges,  Avig- 
non, Naples,  Barletta  and  Venice.  From  En- 
gland and  France  came  the  common  wools,  and 
the  fine  qualities  from  Spain.  In  1888  there  ex- 
isted at  Florence  200  woolen  factories,  producing 
yeariy  80,000  pieces.  From  France,  Great  Brit- 
ain and  the  Low  Countries  were  collected  rough 
cloths  to  a  value  of  800,000  gold  crowns,  which 
received  in  Florence  a  new  pi-eparation,  of  which 
the  Florentines  possessed  the  secret,  in  keeping 
with  the  taste  of  the  Levantine  markets  for 
which  they  were  destined.  Indigo,  cochineal, 
orcbal  and  other  substances  had  been  for  a  long 
time  employed  by  the  Florentine  dyers  who  were 
famous  throughout  Europe.  Up  to  the  fifteenth 
century  Florence  had  been  compelled  to  make 
use  of  other  nations  as  intermediaries  for  the 
transportation  of  its  productions.  Kot  having 
any  port  of  its  own,  it  was  accustomed  to  use 
that  of  Pisa,  which  had  granted  to  the  sister 
town  freedom  from  fiscal  dues.  But  this  privi- 
lege was  taken  away  as  soon  as  the  rapid  devel- 
opment of  its  commerce  aroused  the  jealousy  of 
the  Pisans;  and  then  Florence  saw  itself  con- 
strained to  come  to  terms  with  Sienna  to  export 
its  products  from  the  port  of  Talaniore.  When 
Pisa,  ruined  by  Its  wars  with  Genoa,  felt  itself  in 
decadence,  it  sought  anew  the  friendship  of 
Florence,  which  once  more  began  to  make  use  of 
the  former's  port.  But  every  friendly  relation 
between  the  two  Tuscan  republics  ceased  when 
Genoa  in  1421  had  sold  to  Florence  the  port  of 
Leghorn.  Placed  thus  In  contact  with  the  sea, 
the  Florentine  republic  could  devote  itself  to  nav- 
igation ;  it  created  a  speciai  administration  under 
the  title  of  "magiBtracyof  thecousulsorthe  aea:*^ 
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built  an  arsenal  and  dockyard;  obtained  at  Alex- 
andria in  Egypt  Ibe  same  privileges  which  Pisa 
had  first  enjoyed  there;  ordained  that  twelTe 
young  men  of  the  most  conspicuous  families 
should  embark  every  year  to  initiate  themselves, 
in  the  respective  countries,  in  the  trade  oC  the 
Levant.  The  mercantile  fleet  of  Florence  was 
divided  into  two  squadrons,  tliat  of  the  east  and 
that  of  the  west,  but  tUe  total  force  never  exceeded 
eleven  great  and  fifteen  small  galleys.  —  Banking 
in  Florence  was  carried  on  on  a  very  large  scale, 
and  the  bankers  of  that  metropolis  had  corres- 
pondents, agents  and  branches  in  the  principal 
seats  of  commerce  of  the  then  known  world.  In 
Italy  atooe  one  could  count  eighty  Florentine 
houses  exclusively  devoted  to  this  lucrative  busi- 
ness. The  princes  of  nearly  the  whole  of  Chris- 
tendom were  debtors  in  important  sums  to  the 
bankers  of  Florence,  and  the  greater  part  of  the 
historic  patrician  families  descend  from  those 
mercantile  houses.  The  Pazzis,  the  Capponis, 
the  Buondelmontis,  the  Cotsinis,  the  Falconieris, 
the  Portinaris  and  the  Medicis,  were  devoted  to 
commerce.  But  unable  to  reslrt  the  temptations 
of  a  fortune  always  constant,  and  blinded  by 
thdr  success,  the  bankers  of  FlOTence  enlarged  to 
excess  the  sphere  of  their  operations,  and  were 
involved  in  an  immense  bankruptcy,  whose  con- 
sequences were  felt  in  the  most  distant  seats  of 
trade. — We  can  not  take  leave  of  tlie  past  of 
Florence  without  indicating  how  it  occupied,  on 
other  grounds,  an  important  place  in  the  hlstoiy 
of  commerce  and  political  economy.  It  was  the 
first  town,  perhaps,  which  contributed  Taluable 
authors  to  mercantile  science.  Three  Florentine 
traders,  Pegoletti,  Antonio  da  Uzzano  and  Ber- 
nardo Davanzati,  have  left  the  most  ancient 
treatises  on  commercial  matters.  The  first  two 
arranged,  with  great  order  and  method,  in 
their  works,  varied  information  upon  goods, 
moneys,  weights  and  measures,  usages,  book- 
keeping, insurance  and  charters.  The  third, 
celebrated  for  bis  translation  of  Tacitus,  com- 
posed two  lessons  upon  moneys  and  exchange, 
which  are,  even  at  the  present  day,  models 
of  clearness  and  ele^;an(»  for  writings  of  that 
class.  —  For  flourishing  agriculture,  for  active 
commerce  and  for  good  social  organization,  Lorn- 
bardy  was  famous  in  the  times  of  Italian  grandeur. 
When  the  renowned  confederation  of  the  towns 
of  upper  Italy,  formed  under  the  name  of  the 
"Lombard  L«igue,"  came  out  victorious  from 
the  long  war  of  Frederic  Barbarossa,  and  con- 
strained the  haughty  emperor  to  acknowle^ 
and  sanction  the  independence  of  those  munici- 
palities by  the  peace  of  Constance  (1188),  the 
world  saw  of  what  marvels  Italy  would  be  capa- 
ble if  united  in  one  ungle  will.  But  victory  sep- 
arated those  valorous  communities  which  danger 
had  united,  and  the  former  strife  recommenced 
once  more,  so  that  their  political  power  was  of 
Imt  short  duration.  Their  industries,  however,  re- 
maned prosperous  and  their  accumulated  wealth 
was  increasing. — In  foreign  countries  Lombard 


was  synonymous  with  merchant  and  banker,  and 
to-day  still,  in  London  and  other  metropolitan 
cities,  they  preserve  the  name  of  Lombard  street 
for  one  of  the  principal  thoroughfares.  They,  in 
fact,  in  the  twelfth  century,  were  the  first  to  com- 
pete with  the  Jews  in  tbe  art  of  exchange  and 
lending  at  interest;  in  which  profession,  however, 
they  soon  met  the  competition  of  the  Caorsini. 
so-called  by  antonomasia  because  the  inhabitants 
of  tbe  town  of  Cahors  in  Languedoc  also  had  de- 
voted themselves  quite  early  to  this  lucrative 
branch  of  trade.  They  lent  upon  security,  ex- 
acting for  their  money  an  interest  proportioned  to 
the  risk  incurred;  and  as  this  was  great  in  those 
calamitous  times,  the  interest  was  consequently 
very  high.  In  order  to  protect  poor  debtors  re- 
ligion then  came  to  the  rescue:  two  monks.  Bar- 
naba  da  Terni  and  Bernardino  dnFeltre,  founded 
tbe  first  mo}Ui  di  pietd,  charitable  establishments 
that  lent  gratuitously  upon  pledge,  .which,  how- 
ever, were  not  long  in  degenerating  and  becom- 
ing usurious,  so  that  Barianno  slily  vituperated 
them  by  naming  them  tnonii  di  enyrietd  (im- 
piety). —  One  of  the  economic  glories  of  Lom- 
hardy  was  tbe  o>nstructi(»i  of  those  navigable 
and  irrigating  canals  which  served  as  models  for 
the  hydraulic  works  of  foreign  nations.  As  for 
back  as  1179  the  SOIanese  made  a  commencement 
of  the  canal  which  was  called  and  after- 

ward Ncenglio  Orande.  ~  But  it  \&  itecBBBarj  to 
pause  in  the  description  of  the  commercial  and 
economic  glories  of  the  Italians  of  the  middle 
ages;  and  it  will  be  well  at  present  to  loquire 
what  causes  of  decadence  wen  ao  potent  as  lo 
drag  such  grandeur  down  to  ruin.  According 
to  some,  one  must  needs  blame  as  the  only  cause 
the  single  fact  of  the  maritime  discoveries  of  the 
PortnguesB  and  Spaniards  occurring  toward  the 
close  of  the  fifteenth  century;  which,  by  chang- 
ing the  routes  of  commerce,  took  away  from  Ital- 
ians their  superiority  in  the  trade  of  the  Levant 
and  transferred  it  to  western  nations.  The  psa- 
'soge  to  India  by  the  cape  of  Good  Hope  and  the. 
discovery  of  tbe  new  world  were,  according  to 
them,  the  sole  reasons  by  which  Qeaoa,  and  Yen- 
ice  were  precipitated  from  the  summit  of  gran- 
deur, lids  opinion  we  deem  superficial,  d^ved 
principally  from  the  unfortunate  tendency  which 
Italians  have  to  hope  for  too  much,  and  to  fear  to 
excess  events  that  are  fortuitous  or  independent 
of  them.  A  soothing  thing  it  is  to  human  slug 
gishness  and  naticmal  vanity  to  say,  if  we  were 
great  and  now  have  descended  from  our  former 
splendor,  the  fault  la  not  ours,  but  rather  that  of 
fate  or  chance,  whidt  chooses  to  ^ve  to  other 
nations  the  pre-eminence  which  we  have  lost 
without  any  fault  of  our  own.  Now  we  believe 
but  little  in  the  effects  of  chance  upon  the  deslhiy 
of  nations,  and  much,  on  the  contrary,  in  the 
sway  of  natural,  economic  laws.  —  Undoubtedly 
those  discoveries  contributed  to  accelerate  the 
decadence  of  the  Italian  communes,  because  the 
geographical  and  political  relations  of  the  divena 
portions  of  the  world  bdng,changecL  the  navi- 
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^tion  being  diverted  from  the  HcditerraDean 
<o  tbe  ocean,  Italians  were  no  longer  the  only 
■ones  to  traffic  witli  eastern  countries,  and  to 
serve  as  iDtermediaries  between  tbem  and  the 
west.  But  tbe  decadence,  by  this  cause  liastened 
«nd  converted  into  regular  ruin,  bad  already 
«ome  time  before  commenced ;  and  Italians  would 
linve  been  quite  able  to  overcome  foreign  compe- 
tition as  they  bad  already  conquered  other  ob- 
istacles  not  less  important,  if  they  had  still  been 
young  and  vigorous,  in  place  of  nourishing  with- 
in their  own  bosoms  the  verms  of  senile  corrup- 
tion. In  addition  to  the  discoveries  of  the  Ibe- 
Tians,  there  were,  in  our  opinion,  three  causes  of 
<,he  decay  of  Italian  commerce.  The  first  is  to  be 
-sought  in  tbe  weakening  of  Italian  public  spirit. 
Ill  the  fifteenth  century  thestateaof  the  peninsula 
lind  reached  the  summit  of  civilization  und  were 
•commencing  to  descend  the  gi-eat  arc  of  which 
lliey  had  touched  tbe  top.  In  the  fortunate 
fieriod  from  1100  to  1400  tbe  Italian  communes, 
iiaving  achieved  their  liberties,  aflorded  the  most 
■celebrated  examples  to  be  found  in  history  of 
.activity,  skill,  diligence,  virtue  and  heroism.  Not 
in  commerce  alone,  but  in  every  art  and  branch 
■of  science  were  Italians  then  first  and  unique. 
'While  Italian  na^gators  were  victoriously  scouring 
tlio  seas,  and  Italian  bankers  establishing  agencies 
and  houses  in  the  most  distant  countiiea;  while 
moles  were  hardily  constructed  and  lighthouses 
-erected,  and  canals  and  harbors  excavated;  while 
dudustrtes  were  flourishing  and  commerce  was 
enriching  Italy;  at  that  very  period  all  hearts 
were  palpitating  with  the  love  of  country.and  were 
Teady  to  swear  it  in  Pontis  and  to  combat  for  it 
at  Legnano  or  Campaldino;  warriors,  men  of 
«c)enf«,  citizens,  Italians,  were  great  none  the 
leas  that  they  were  merchants.  And  it  is  this 
^multaneousness  of  all  the  glories  that  consti- 
tutes tbe  [ffofound  difference  between  the  Italian 
•communes  and  the  HanseaUc  Flemings.  The 
Jatter  for  a  long  time  were  nothing  but  traders; 
Italians  were  aU  they  chose  to  be,  and  wished  to 
-excel  in  everything,  But,  little  by  little,  such 
^reat  virtue  became  corrupt;  minds  became  less 
Jealous  for  liberty;  to  the  strong  and  sublime 
literature  of  Dante  succeeded  the  soft  and  effem- 
inate kind  of  which  Petrarch  had  been  the  inno- 
cent initiator;  customs  d^neratcd  from  their 
former  austerity;  luxury  uid  dissipation  squan- 
■dered  capital  and  contaminated  morality;  and  to 
such  a  state  as  this  were  Italians  reduo^  when 
the  news  reached  them  that  Yasoo  de  Oama  had 
weathered  the  "cape  of  tempests"  and  Columbus 
had  landed  at  8an  Salvador.  What  wonder  if 
they  allowed  Uiemselves  to  be  surprised  by  these 
j^eeeA  facts  and  found  tliemselves  powerless  to 
profit  by  them  1  If  Genoa  and  Venice  had  sUU 
been  what  they  were  in  the  thirteenUi  and  four- 
teenth centuries,  they  would  have  equipped  their 
Heeta  and  despatched  them  beyond  the  pillars  of 
Hercules,  and  would  have  known  how  to  reap 
iheir  part  as  well,  and  certainly  not  the  snullest, 
in  the  new  conquests  of  Europeans.  — The  sec- 


ond cause  that  rendered  Italians  feeble  and  unfit 
to  resist  unforeseen  misfortune,  sprang  from  the 
intestine  wars  of  which  Italy  was  at  all  times  the 
theatre.  Her  great  cities  considered  each  other 
always  as  so  many  states  not  only  separated,  but 
as  enemies.  The  idea  that  they  belonged  to  the 
same  nation  never  dawned  upon  the  minds  of  tbe 
doges  of  Qciion  aud  Venice.  Pisa  brought  ruin 
upon  Amalfl ;  Genoa  cast  Pisa  to  the  ground ;  tbe 
war  of  Chioggia  exhausted  Genoa  and  left  Venice 
weakened.  Florence  was  at  war  with  Pisa  and 
Sienna;  Milan  with  Pavia;  and  so  it  continued 
for  three  or  four  centuries,  this  Iliad  of  Italian 
woes.  But  why  speak  alone  of  contests  between 
tbe  various  cities?  Each  municipality  was  divid- 
ed and  lacerated  by  many  parties;  tbe  victory  of 
one  was  tbe  signal  for  the  exile  of  tbe  other. 
The  bouses  of  tbe  vanquished  were  razed  to  the 
ground,  and  tbeir  wealth  dispersed.  So  far  from 
remaining  astonished  at  the  decadence  of  Italian 
greatness,  Italians  ought  rather  to  wonder  at  its 
long  duration.  They  had  been  able  for  three  or 
four  centuries  to  fill  the  world  with  their  name, 
while  in  the  fatherland  they  were  killing  each 
other  in  tomt  These  wars  were  the  principal 
cause  of  the  weakening  and  ruin  of  Italy;  a  ruin 
which  the  coming  of  Cliai-les  VIII.,  of  Louis  XII., 
of  Charles  Y.,  of  Francis  I.,  the  league  of  Cam- 
bray,  the  policy  of  the  Sforzas,  the  Hedid  and  tbe 
Fumeae,  did  much  to  accelerate.  —  In  the  third 
place,  a  great  political  and  military  event,  of 
which  the  Levant  was  the  bloody  theatre,  contrib- 
uted to  take  away  Italian  supremacy.  The  Turks, 
for  a  long  time  at  war  with  tbe  Cheeks,  increas- 
ing in  strength  and  boldness  dnce  their  Asiatic 
rivals,  tbe  descendants  of  Timour,  had  re-entered 
their  steppes,  after  having  established  themselves 
in  Roumanio,  were  threatening  Constontinoide, 
which  in  141^  was  t>ccupled  by  Mohammed  II. 
The  Genoese  colony  of  Oalata  fell  wiUi  Byzan- 
tium; and  the  other  Italian  establishments  in  the 
Archipelago,  Asia  Minor  and  the  Black  sea,  fluc- 
tuated for  some  time,  exposed  to  continual  peril, 
until  they  also  came  under  the  power  of  the  infl- 
del.  By  the  events  which  placed  the  Black  sea 
under  the  authority  of  tbe  Genoese,  Uiis  republic, 
more  than  its  rival  Venice,  had  to  suffer  from 
an  event  so  mournful.  Venice,  besides,  had  been 
able  at  an  early  date  to  come  to  terms  with  the 
Turks,  and  its  potent  oligardiy,  with  varying 
fortune,  was  still  able  to  govern  and  make  itself 
respected  after  that  catastrophe.  —  If  intellectual 
culture  would  suffice  to  constitute  the  civiliza- 
tion of  a  people,  and  if  the  splendor  of  letters,  of 
science  and  the  arts,  were  sufficient  to  render  a 
nation  happy,  no  other  country  could  have  the 
right  to  a  more  legitimate  pride  than  that  which 
Italians  could  nourish  as  to  their  own  deeds  in  the 
sixteenth,  seventeenth  and  eighteenth  centuries. 
But  poets,  sculptors,  painters,  and  men  of  science 
themselves  do  not  avail  to  make  a  country  great, 
when  by  the  side  of  a  few  eminent  celebrities 
lives  a  common  people  ignorant  and  idle;  when 
tyruiny  and  corruptitm  are  we^^ing,  debasing 
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and  profoundly  vitiating  the  uational  character. 
When  B  country  has  giren  birth  to  a  Columbus,  a 
Vespucci,  a  Gabot^  a  Veraasanl,  and  permits  these 
great  men  to  achieve  their  sublime  undertakings 
under  a  foreign  flag,  Out  country  has  ceased 
to  take  part  in  commercial  history.  Pigafetta 
<3i  Ticcnza,  the  companion  of  Jli^Uan  in  his 
circumnavigation,  described  his  memoralde  voy- 
age; and  the  VeneUan  Samusio  published  the 
recitals  of  illustrious  discoveries;  both  these  his- 
torians unwittingly  cast  a  slur  upon  their  own 
country,  which,  unmindful  Aat  it  had  once 
ruled  the  seas,  was  then  yielding  to  other  na- 
tions the  palm  of  Tictoiy. 

Oeboloxo  BoCCAXtDO. 

—XI.  AgrieuUural,  Tnduttriti  and  Oammereiat 
Buourea,  The  kingdom  of  Italy  comprises 
2S,000,000  hectares  of  productive  hiad.  and 
4,600,000  hectares  covered  by  mounttiDS,  riven, 
roads,  dtles,  etc.  These  26,000,000  hectares  form 
about  5,000,000  estates  or  properties,  and  may  be 
subdivided  as  follows :  arable  land  and  vine- 
yards, 13,000,000  hectares;  meadow  land,  mostly 
irrigated,  1,300,000  hectares;  rice  fields.  150,000 
hectares;  oUve  orchards,  690,000  hectares;  chest- 
nut plots,  600,000  hectares;  forests,  4,400,000 hec- 
tares; pasturage,  5,600,000  hectares;  marshy  and 
uncultivated  land.  4,000,000  hectares.  —  The  av- 
erage net  income  of  a  landed  proprietor  is  com- 
puted to  be  80  francs  per  hectare;  wliich  would 
be  3.000,000,000  francs  for  the  total  ground  rent 
of  Italy.  This  capitalized  at  4  per  cent,  would 
amount  to  a  principal  of  60,000,000,000  francs. 
The  average  annual  wheat  production  is  estimated 
at  86,000,000  hectolitres;  of  rice,  1,600,000  hecto- 
litres; of  maize,  19.000,000  hectolitres.  Adding 
the  production  of  bariey,  oats,  chestnuts,  potatoes, 
etc.,  we  have  an  annual  production  of  91,000,000 
hectolitres.  — The  wine  production  is  very  abun- 
dant, and  the  qualities  various.  The  wines  most 
highly  esteemed  are  those  of  Asti,  iu  Piedmont, 
Montepulcians  and  Broglio  in  Tuscany,  Capri 
and  Lacryma  ChrieHaX  Naples,  those  of  Syracuse 
and  Marsala  in  Sicily.  The  average  production 
of  wine  is  26,000,000  hectolitres  yearly.  The 
cultivation  of  hemp  is  restricted  principally  with- 
in the  provinces  of  Bologna,  Ferrara,  Forli  and 
Bavenua.  The  product  is  estimated  at  4,500,000 
kilogrammes.  The  cultivation  of  tobacco  is  free 
in  Sicily  and  Sardinia;  it  is  also  grown  inAncona, 
Fesaro,  Umbria,  Benevento  and  Terra  d'Otranto. 
Iiittle  cotton  is  grown  as  yet;  a  few  fine  bales 
were  nevertheless  sent  to  the  London  expositioa 
of  1^8.  Tiie  American  civil  war,  or  the  cotton 
crisis  resulting  from  it,  gave  a  lively  impetus  to 
its  cultivation.  The  zone  favorable  to  the  growth 
of  cotton  commences  at  the  forty-lhird  degree,  or 
the  mouth  of  the  Tronto,  on  the  Adriatic,  and  ex- 
tends along  the  southern  coast  to  the  promontory 
of  Piombiuo,  on  the  Mediterranean;  it  embraces 
the  Neapolitan  provinces,  Sicily  and  Sardinia. 
Limiting  this  zone  to  lands  in  the  vicinity  of  the 
•ea.  we  would  have  1^000,000  hectares  suitable  to 


the  growth  of  cotton;  450  kilogrammes  per  hec- 
tare may  be  harvested  in  Italy;  the  costs  of  pro- 
duction come  to  about  200  francs,  and  the  ootcoD 
can  be  ordinarily  sold  at  from  1.80  francs  to  1.50 
francs  per  kilogramme. — Italian  industry  does 
not  rank  high  in  Europe,  but  is,  notwithstanding, 
of  some  importance.  Her  mines  yield  Iron,  (es- 
pecially in  the  island  of  Elba),  beautiful  marbles, 
lead  and  copper  (in  Sardinia),  sulphur  Qn  Sidly 
and  Romania),  salt,  borax,  etc  .^uongthe  most 
extensiveindustrieswemaydte  tliat  of  idlk  culture 
(310  kilogrammes  of  cocoons  or  13,300,000  kilo- 
grammes of  raw  silk  in  1871).  The  value  of  the 
pottery,  porcelain  and  glassware  manufitctured  in 
2,800  establishments  by  60,000  workmen,  is  esti- 
mated at  50,000,000  francs.  The  exportation  of 
straw  hats  from  Tuscany  amounts  to  15,000,000 
francs  amiually.  Tissues  of  all  sorts  are  also 
made,  arms,  and  many  other  things.  —  The  v^ue 
of  the  commerce  of  Italy  la  1871  was  2,048,000,000 
francs,  as  follows:  imports,  1,085,000,000  fruics; 
and  exports,  908,000,000  francs.  The  prindpal 
exports  were;  cereals,  101,000,000  bancs;  buits^ 
flowers  taid  fodder,  80,000,000  francs;  silk, 
888,000,000  francs;  straw  hats,  11,000,000  francs; 
olive  oU,  136,000,000  francs;  chemical  products, 
24,000,000  francs;  wines.  14,000,000  fnmcs;  Uve 
stock,  69,600,000  fiancs.  The  commercial  opera- 
tions of  the  ten  years  1862-71,  not  including  transit 
trade,  are  represented  in  the  following  table: 


Imports. 

Kcporta. 

8B0,099,U7 
902,186.066 

9«t,17a,S7S 
870,048,617 
886.910,961 
896,609,128 
98S,6aS.8U 
fl9\TlT.688 
988,688.441 

677.468,867 
ft383S4,0C8 
678,46^098 
668,S8^57e 
«17,Q68,«81 
TS»,Q7^a77 
787,101,477 
791,668,898 
766,276,985 
1,086,46^867 

J870  

1871  

The  following  table  exhibits  the  total  revenue 
and  expenditure  of  Italy,  together  with  the  an- 
nual deficits  in  each  of  the  years  1876-9: 


TEABS. 

Total  Beretrae. 

ToUl 
Kxpanditore. 

'Defldta. 

187B  

1,886,807,886 
1,844,710,190 
1,389,109,906 
1.426,683,966 
l,43N»»,5e9 

Lire. 
1,494,162,530 
1,472,941,800 
1,422,877,431 
1,412,688.866 
1,468,912,948 

Un>. 
167,844,644 
128,881,970 

aa,76?,ess 

•)2,900,68» 
82,aM,874 

1876  

1877  

1878  

1879  

The  following  are  the  budget  estimates  for  the 
year  1881: 


SonnM  o(  B«TCinw.  Lire. 
1.  Ordinary  revenae: 

Dir«ci  UZM,  Including  hoase  Aatj   867,188,646 

Indirect  taxes  and  moDopoliea   027,318,488 

State  lottery   70,800,000 

Post,  Btate  railwaTH  and  telegrapha   99,898^677 

Eccleelastfcal  ana  state  domalsB   Sl,811,n0 

UiBcellaneoiu  receipts   -   90,684.Itt 


Total  ordinary  revenue...   l,fil7,Ssi.7<3 

2.  AxtraordlDarjrreTenne   7,962,271 

8.  Special  revenne,  incladlDgloauB   199,975.779 

Total  revenue  UmfiOijaM 


*  Snrplns. 

Digitized  by  Google 


JACKSON. 


025 


BrauohM  of  Expendltnra.  Lire. 

CoMolidated  ftnd   ■RiT.rf.Jtr 

HlnlsUT offlnucs.   lai.M.IKii 

'•       Jnetlce  andwonUp   '*,-J  l  i-^J 

"       Yorelm  aSidn    »l,;H;t.-:fli 

"        public  Inotructlon   Tifi,--.^i,ii-i:i 

"        Ui«  interior   .'.R.7U.  ]i)S 

"         pobllcwOTlM   Ifllt.iri:, J 

"       war  '.   sij.:3i.,iu-' 

"        thenavy   Jif.i;)^.'M 

"        agricnttnre   tf^TS^l 

Total  ezpendltiin  I,«IB,ni,9eB 

According  to  these  returas,  there  was  &  deficit  of 
1,402,179  lire  in  1881.  which  Bupplementary,  or 
extraordinary  expenses,  incurred  afterward,  in- 
creased largely,  the  amouDt  of  which,  however, 
was  not  made  public.  —  The  publicdebt  at  the  end 
of  1878,  was  made  up  of  the  followiDg  liabilities: 

Lire. 

Fnoded  debt  Inscribed  In  tb«  "  Libro  Grande/'  7,001,829.601 
Bedeemable  debt  In  Urn  "  Henies  "  of  8  and 

5  per  cent   1,6*2,778,107 

TYeasnry  bonda   188,010,600 

Paper  cnrrency   MO.000,000 

TottldeM   9.7W,«18,868 

As  a  guarantee  for  the  issued  treasury  bonds  and 
of  paper  cnmocy,  which  has  a  forced  circulation, 
the  government  has  deposits  of  certificates  of  the 
funded  debt,  bearing  no  interest,  in  the  national 
bank  of  Italy.  The  total  amount  of  these  de- 
posits was  calculated  at  1,150,000,000  lire,  at  the 
end  of  1878.  —  The  following  table  shows  the 
total  imports  and  exports  of  the  kingdom  in  each 
of  the  five  years  187fl-80: 


TKABS. 

Import!. 

Ezporti. 

1876   

1877  

Lire. 
l,»a0,147,8S0 
1.164,80e,U39 
1,070,809,615 
1,262,044,666 
1,224,812,701 

Lire. 
1,S16,921,X0S 
966.fi28,M3 
1,040,789,484 
],10O,9ei,109 
1,180,669,318 

1878  

187B  

1880  

—Italy  possessed  in  1871. 6,387  kilometres  of  rail- 
ways in  operation;  7,800  kilometres  of  national 
highway;  19,600  kilometres  of  provincial  roads; 
and  90,000  kilometres  of  communal  roads.  In 
1876  it  bad  7,704  kilometres  of  railways,  and  in 
1879,  8,210  kilometres.  —  If  we  should  now  com- 
pare the  actual  state  of  affairs  of  Italy  with  that 
existing  prior  to  the  formation  of  the  kingdom,  we 
should  at  once  see  the  immense  intellectual,  mate- 
ria] and  economical  progress  that  has  been  made 
within  a  few  years;  in  a  word,  the  great  rapidity 
with  which  Italy  has  advanced  on  the  road  to 
civilization.  She  may  well  congratulate  herself  on 
her  political  unity,  achieved  after  so  much  effort. 
— filBLiOGBAPHT.  Muratori,  AreAivio  itffrico  Ual- 
imio,  ISSd,  and  Annaii  d'ltalia,  IS  vols.,  Milan ; 


Copp},  Anntdi  d^Satia  dal  17S0-1861,  Florence, 
1848;  The  Warkt  of  Bosn,  19  vols.,  Milan,  1819, 
Campiglio,  7  vols.,  Milan,  1887-67.  Balbo,  Turin, 
1841;  Cantft,  Sloria  degU  Italiani,  6  vols.,  Turin, 
1854,  4  vols.,  1859;  Lebret,  OesekicJde  von  ndHen, 
0  vols.,  Halle,  1778-«7;  Leo,  QetchiehUderUalitnr. 
Uehen  Staatm,  S  vols.,  Hunburg  and  Gotha, 
1839-82;  Slsmondl,  .ffiS^'iv  r^filtfftfw  ifoefsn- 
nM  du  moyen  dge,  16vol8.,  Forts,  1809-18;  Troya, 
Sto}ia  d'ltalia  del  medio  mo,  8  vols.,  Naples,  1^9- 
51;  Morbio,  Btoria  d^munidj^  UaHani,  6  vols., 
Milan.  1841-6;  La  Farina.  Stut^wl  teeotoXIH., 
Florence,  184S;  Hegel,  Oeaehiehte  dei' i&ddletmfM- 
»ut^  mm  JBaUen,  2  voU.,  Leipzig,  1847;  Ferrari, 
Bistoire  det  riv^atioM  d^ItaUe,  4  vols. ,  Paris,  1858 ; 
Reuchlin,  Oetehiehte  ItaUens  ton  der  QrHmtujtg  der 
regierenden  Dynattian  bi»  attf  die  C/^awart,  4 
vols.,  Leipzig,  1859-73;  Montanelll,  MemorietuU* 
Italia  del  1814  oH  1850,  2  vols..  Turin,  1854-6; 
La  Farina,  Storia  d'Salia  del  181S  ol  1860, 2d  ed., 
2  vols.,  Milan.  1864;  Bianchi,  Sioria  ddla  dipto- 
nuaia  euTopea  in  Italia  dal  1815  al  1861,  Turin, 
1865-72;  Butt,  The  Umtoi-y  of  Ital^  frim  tU  Ahdi- 
cation  Napoleon  I.,  2  voIb.,  London,  1860;  Hey, 
Histoire  de  la  renaittauee  politique  de  I'ltalie,  1814 
-61,  Paris,  1864;  Anelli,  Storia  d'ltalia  dal  1814 
al  1863,  4  vols..  Milan.  18G4 ;  Gualterio,  Oli 
uUimi  rivolgimenti  italiani,  Florence,  1852;  Ra- 
nalli,  LeiOarie  UaUane  dal  1846a/  1853,  Florence, 
1855;  La  Marmora,  Un  po' pOl  di  luce.  Florence, 
1878;  Hillebrand,  lialia,  Leipzig,  1874;  Bodio, 
Liii  docununti  ttatuitiei  del  Regno  d'ltalia,  eenni 
bibU'-grajiei,  pretentati  al  VI.  Congretw  interna- 
zionale  di  statittiea,  Florence,  1868;  Cesare,  11 
Pa*sato,  U  Presente  e  Vavtnnire  ddla  Pubblica  Am- 
ministrazione  nel  Regno  iV Italia,  Florence,  1865; 
Fornelli,  MiaeeUanea  geogrqfieo  storico-politiea  m 
ritalia,  Naples,  1869;  Oallenga.  Ila^  Revinied, 
2  vols.,  London,  1876;  Laveleye,  L'ltaiieaelueUe, 
Paris,  1881;  Lossa,  Annuario  del  commerdo  ed 
induttriadd  Regno  (C Italia,  Florence,  1681;  Mor- 
purgo.  La  Finama  ItaUana  ddla  Fondazione  del 
Regno  fino  a  fuetti  Qiorni,  Rome,  1874;  Muzzi, 
Voeabolario  geogntfieo-storico-ttatistico  delV  Italia, 
2  vols.,  Bologna,  1878-4;  Stivieri,  QeograJH  e 
gtatistiea  eommei-eiale  del  Regno  d'ltalia,  Venice, 
1879;  Wrightson,  History  of  Ita^  from  i/ie  French 
Revolution  to  1850,  London,  1855;  Arrlvabene, 
Italy  vnder  King  Victor  Emmanuel,  3  vols.,  Lon- 
don, 1863;  Alford,  Letters  from  Abroad,  3d  ed,. 
London,  1865;  Taine,  Voyage  en  Ital-'e,  2  vols  . 
Paris,  1866,  English  translation  by  J.  Durand.  2 
vols..  New  York,  1869,  1  vol..  1874. 

Oabpab  Fin  all 
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JACKSON,  Andrew,  president  of  the  United 
States  1829-87,  was  bom  in  Waxhaw  settle- 
ment, N.C.,  March  15, 1767, and  died  at  "The  Her- 
mitage," near  Nashville,  Tenn.,  Jan.  8, 1845.  He 
was  admitted  to  the  bar  in  1786,  settled  in  Nash- 
98  VOL.  iL— 40 


ville,  and  there  became  prominent  as  a  prosecut- 
ing officer  and  in  the  state  militia.  He  was  a 
democratic  representative  1796-7,  and  United 
States  senator  1797-8.  He  distinguished  himself 
in  service  against  the  southern  I^4|^^^[^ 
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wir  of  181S,  was  made  major  general  la  the  reg- 
ular army,  and  inflicted  a  tot^  defeat  upon  the 
Britiah  army  near  New  Orleans,  Jan.  8, 1816. 
After  a  few  years  of  further  service  (see  Air- 
nEXATKOTS,  II.),  he  again  became  United 
fitates  senator  from  Tennessee  (ISSB-Q).  In 
1824-S  he  was  defeated  as  a  candidate  for  the 
presidency  (see  Disputbd  Elbctionb,  II.),  but 
the  defeat  resulted  in  a  complete  upheaval  of  po- 
litical conditions  in  which  almost  all  the  political 
leaden  hitlierto  prtHninent  disappeared.  Jaclc- 
8on  and  Olay  withstood  it,  Calhoun's  state  did 
not  feel  it,  and  Adams  reappeared  in  another 
field  (see  those  names);  with  these  exceptions 
-there  is  an  almostentire  chauge  of  prasons  in  pol- 
itics after  1^.  Jackson  was  elected  president 
in  1838  and  again  in  1883,  and  after  the  dose  of 
his  second  term  retired  to  private  life. — Jaclc- 
son's  early  opportunities  for  education  were  very 
limited,  and  the  unceasing  action  of  faia  matuter 
years  left  him  little  time  to  remedy  this  defect. 
He  is  said,  on  very  good  authority,  to  have  be- 
lieved that  the  earth  was  flat;  his  familiar  letters 
are  disfigured  by  grammatical  and  other  mis- 
takes; and  his  public  papers  were  always  care- 
fully  revised,  and  often  entirely  written,  by 
trusted  suturdinates.  When  forced  to  rely  alto- 
gether upon  his  own  pen  he  was  apt  to  slip,  as  in 
his  once  famous  general  order  of  1814,  in  which  he 
.  told  his  army  that  the  infliction  of  partial  evils 
for  an  ultimate  good  was  a  dispensation  of  Provi- 
'  dence,  "and  perhaps  a  wise  one."  It  is  an  open 
secret  that  his  nuHiflcation  proclamation  was  the 
work  of  Edward  Livingston,  and  liis  bank  veto 
that  of  Amos  Eendail  (see  Nullification  ; 
Bank  Contbotersibs,  III.);  neverthel^,  in  all 
cases,  it  is  equally  certain  that  Jackson  allowed 
his  subordinates  only  the  privilege  of  expressing 
his  ideas  and  policy,  and  that  he  expected  from 
them  a  certain  mechanical  skill  of  expression, 
not  the  inception  of  a  policy.  Any  iufluence 
upon  him  by  subordinates  was  only  obtained  by 
indirection  or  by  force  of  sympathy. — In  temper 
Jackson  was  arbitrary,  forceful,  persistent,  not 
at  all  impulsive  but  willing  to  yield  to  his  nat- 
unilly  hot  temper,  on  occasion;  in  brief,  he  was 
force  personified,  not  aggressive  force  merely,  but 
the  force  of  self-control  as  well.  According  to 
tlie  necessity  of  the  case,  he  could  either  main- 
tnin  equanimity  against  every  exasperation,  or 
]>asB  into  a  fit  of  passion  more  demoniacal  tiian 
human.  In  politics  be  was  the  legitimate  succes- 
sor of  Jefferson  as  the  assertor  of  individual 
ri^ts  against  the  tendency  to  class  formation,  but 
with  this  difference,  tliat  iu  Jefferson's  time  indi- 
vidualism clnimcd  only  recognition,  while  iu 
Jiicltson's  it  had  advanced  to  more  active  life. 
Under  Madison,  Monroe  and  Adams  feuturc^t  bad 
become  powerful  in  the  government  which  cun 
only  seem  evil  from  the  individual  point  of  view : 
the  incorporation  of  a  bunk  to  do  government 
■work,  the  protection  of  various  clasees  of  manu- 
fnctures  by  tariff  taxation,  anil  the  <'xpenditure 
of  public  money  upon  roads  and  canals.  Agunst 


all  these  Jackson  fought  as  actively  as  Jefferson 
did  passively.  On  the  other  hand,  Jackson's  in- 
dividualism did  not  prevent  him,  as  it  did  Jeffer- 
son, from  being  a  thorou^ly  national  man,  for 
in  Jackson's  time  individualiwn  had  taken  a  place 
as  a  co-ordinate  factor  in  the  national  develop- 
ment. It  is  easy  to  mark  the  points  in  Jeffer- 
son's teachings  from  whose  unhealthy  develop- 
ment arose  the  Calhoun  Idea  of  nullification,  but 
it  would  be  impossible  to  imagine  such  a  process 
in  Jackson's  case.  Jefferson  and  Jacksmi  had 
the  same  ultimate  but  a  different  immediate  ob- 
ject: the  former  to  protect  the  individual  through 
tlie  states;  the  latter  to  protect  the  Individiuil 
through  the  nation.  Jefferson  would  have  op- 
posed nullification  in  1881-3,  but  not  with  the 
heat  and  sense  of  personal  antipathy  which  Jack- 
son exhibited. —  The  events  of  Jackson's  admin- 
istrations are  elsewhere  given.  (See  AHTi-MAaoH- 
BY;  Chkroeee  Cabb;  Bank  Contbovebbieb, 
III. ;  Deposits,  Removal  of;  Censdbes.  I. ;  Iir- 
TEBNAL  Improvehektb;  Yeto;  Ndllificatiok; 
Dehocbatic  Pabty.  IV. ;  Slateby.)  The  name 
given  to  his  term  of  office  by  von  Hoist — "the 
reign  of  Andrew  Jackson  " — is  in  a  sense  correct. 
It  was  n  mild  spedes  of  that  Ceesarism  to  which 
all  republics  seem  to  turn  naturally,  in  emergen- 
cies of  war  or  peace.  In  any  just  estimate  of  the 
political  career  of  the  United  States,  it  is  worthy 
of  notice,  on  the  one  hand,  that  the  nearest  ap- 
proaches to  Csesarism  have  been  the  perfectly 
constitutional  administrations  of  Jackson  and 
Lincoln ;  and,  on  the  other,  that  the  nearest  ap- 
proaches to  aristocracy  have  been  found  in  granla 
of  special  privileges,  for  general  benefit,  to  cer> 
tain  corporations  or  manufactures.  Such  a  rec- 
ord ia  at  least  fair  for  a  ropublic.  —  Jackson's  ad- 
ministrations, bowevet,  are  notable  for  the  com- 
plete failure  of  one  point  of  the  American  dem- 
ocratic idea.  "Rotation  in  office,'*  the  notion 
that  aS  public  servants  must  be  elected  for  short 
terms  and  easily  removable  by  the  people,  was 
first  announced  in  theory  by  Jefferson,  and  first 
attempted  in  practice  by  Jaclcson.  The  result  is 
elsewhere  treated.  (See  Civni  Service  Refobm.) 
—  The  best  life  of  Jackson  is  Parton's.  A  cor- 
rective to  it,  in  many  respects,  may  be  found  in  8 
von  Hoist's  United  State*,  though  this  author  al- 
lows to  Jackson's  opponents  tlie  right  to  follow 
the  line  of  expediency  in  politics  which  he  gen- 
erally refuses  to  Jackson  himself.  For  this,  how- 
ever, the  cardinal  dogma  of  Jackson's  party  is 
principally  responsible.  (See  Democratic  Pab- 
ty, VI.)  A  slightly  different  view  from  Parton's 
will  be  found  in  1  Benton's  Thirty  Tears'  Vieic. 
See  also  authorities  under  Democratic  Pabty 
and  Whig  Party;  authorities  under  articles 
above  referred  to,  and  Tennessee;  Eaton's  Life 
of  Jackson  (1818);  Goodwin's  Life  of  Jacimu 
(1833);  Jenkins'  Life  of  Jackson  (1847);  ffarper't 
Magazine,  January,  1855;  Baldwin's  Par/y  Lead- 
en; Sargent's  Public  Men  and  Er>ent*;  Mayo's 
Political  Sketches;  J.  A.  Hamilton's  Stminitctncet; 
Memoirs  ofjao.  0.  Bennett;  fP^f^^M^^umaer'a 
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lAft  of  Jack$on.  {1682);  and  a  list  of  310  works 
having  reference  to  Jacksou,  following  the  pref- 
ace in  1  Paiion's  Ltfe  of  Jaeiaon. 

AUEXAHDBR  JOHNSTON. 

JAPAN.  Tbe  empire  of  Japan  oomprises  a 
«linia  nf  Tolcanic  islands  Btxetcblug  between 
KamsdiatlEa  and  Fonnosi^  off  the  east  coast 
of  Asia.  Tbe  first  aettlers  known  to  history 
coming  from  fbe  Asian  main-land,  with  their 
faces  set  to  the  eastward,  gave  the  new  country 
the  name  Nihon  dun-root,  or  sun-rise),  whicli 
by  the  operation  of  Orimm's  law  becomes  Nip- 
pon. Dai  (great)  is  often  added,  making  the 
niune  Dal  Nihon,  or  Dai  Nippon.  Other  natiTe 
teims  in  common  use  are  Yamato,  after  the  central 
and  ancient  province  which  was  the  seat  of  the 
early  mikados;  O  Yasbima  (the  eight  great  isl- 
ands), Toyo-akitsu  {dragon-fly  shape),  and  a  won- 
derful vaiie^  of  poetical  and  religious  appella- 
tions,  often  with  kuni  (country)  added.  Tei-koku 
(country  ruled  by  tbe  Heavenly  dynasty),  and  Ko- 
fcokn  (the  mikado's  empire),  with  or  without  Ni- 
hon added,  are  o£Bcial  titles.  The  Ooreans  use  tbe 
term  Il-pon,  and  tbe  CMuese  Jih-pun,  or  Ju-pun, 
with  km  ((»untry)  added;  wbidi  when  Marco 
Polo  in  the  thirteenth  centuiy  heard,  he  wrot? 
2-pan-gu,  which  in  Eurc^  became  "Japan." 
It  is  doubtful  whether  this  country  was  heard  of 
in  Europe  until  Polo's  time,  thou^  undoubtedly 
known  to  the  Arabs,  Persians  and  Hindoos,  as 
Japanese  records  attest.  Japan  has  now  for  her 
-neighbors,  Russia  Corea  and  China;  while  the 
possesions  of  tbe  United  States,  Great  Britain 
and  France  are  within  the  Umitsof  neighborhood. 
Tbe  great  length  of  the  eminre,  as  contrasted 
■with  Its  narrowness,  is  remarkable.  Itlieabetween 
the  66th  and  84th  degrees  of  north  latitude,  and 
the  IS^  and  180th  degrees  of  longitude  east 
from  Greenwich ;  yet  the  greatest  breadth  of 
its  main  island  is  but  860  miles.  Japan  com- 
prises Chishima  (thousand  islands)  or  the  Eurile 
chain,  Yezo.  Hondo  (main  island),  Shlkoku  (four 
provinces),  Kiiishiu  (nine  provinces),  Biu  Kiu 
(fringe  of  ta^ls)  or  tlic  Loo  Cboo  group,  with 
8ado,  Oki,  Iki,T8uahima,  and  the  Goto  and  Bonin 
clusters,  with  the  smaller  islets,  numbering  In  all 
not  far  from  8,000.  Tlie  area  of  the  empire  ap- 
proximates 150,000  square  miles — the  size  of  Da- 
kota, or  one-fourth  more  than  that  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  or  oue- 
thirty -third  that  of  the  Chinese  empire.  The  do 
or  geographical  subdivisioua  are  based  upon  lines 
furnished  by  tbe  mountain  ranges  of  the  main 
island,  and  thesea  barriers.  These  do  or  circuits, 
called  "Eastern  Sea,"  "Eastern  Mountain," 
"Northern  Land,"  ".Mountain  Back,"  "Moun- 
tain Front,"  "  Southern  9ea,"  "Western  Sea," 
and  "Northern  Sea,"  with  the  "Five  Home" 
provinces,  and  the  "Two  Islands,"  are  similar, 
in  effect,  to  our  grouping  of  states,  "Eastern," 
"Middle,"  "Southern,"  etc.  They  contain  71 
J^vinces,  Which  are  again  divided  into  over  700 
9iofi^ '  In  actual  administration,  the  province 


boundaries  are  ignored,  and  ken,  or  prefecture, 
is  made  the  politiciil  unit.  The  ken  now  number 
thirty-six,  and  there  are  also  tliree^  or  imperial 
cities,  TokiO,  Ozaka  and  Kioto.  —  The  popula- 
tion of  tlie  empire,  by  the  carefully  executed 
census  of  1880,  is  84,388.404;  17,418,785  males 
and  10,918,019  females.  The  Chiuese  and  white 
foreigners  living  in  the  open  ports  number  about 
4,000.  The  natives  are  of  homogeneous  stock, 
with  the  exception  of  the  slightly  varied  Riu 
Kiuans,  and  tbe  12,000  Alnos  of  Yeso,  who  are 
distinct  in  physical  features  and  language. 
Though  there  are  marked  peculiarities  of  speech 
in  tbe  various  provinces,  especially  in  Satsuma, 
yet  the  ordinary  people  from  rranote  localities 
can,  with  little  or  no  difficulty,  understand  each 
otlier;  in  this  respect  differing  greatly  from  the 
Chinese.  The  8p«ecli  of  tbe  educated  class  varies 
from  the  vulgar  usage  midnly  in  the  employment 
of  more  honorifics  and  terms  of  Chinese  origin  or 
pronunciation.  The  ralloqulal  language  of  the 
people  is  a  mirror  of  their  inborn  courtesy. 
The  book  language  varies  from  the  spoken 
tongue,  yet  not  so  much  as  in  China.  Hie  present 
agents  of  social  progress,  common  schools  and 
newspapers,  are  rapidly  causing  these  differences 
to  disappear,  and  preparing  tbe  way  for  a  new 
era  in  the  cultivation  of  the  national  language, 
so  long  neglected  for  the  Chinese. — The  surface 
of  tbe  country  is  almost  entirely  mountains  and 
valleys  with  few  large  plains  or  great  rivers,  but 
with  many  fertile  inland  valleys. '  Tbe  climate  may 
be  said,  in  general,  to  equal  any  in  the  temperate 
zone.  Lofty  mountains  and  volcanoes  abound, 
uid  the  phenomena  of  earthquakes  have,  doubt- 
less, their  infiuence  on  the  Japanese  mind  and 
temperament.  The  soil  is  not  the  most  productive, 
but  perustent  human  labor  and  the  application 
of  fertilizers,  compel  a  fair  yield  of  food  crops. 
The  national  diet  is  90  per  cent,  vegetable,  with 
fish  and  game,  but  with  little  flesh  of  domestic 
animals.  A  marvelous  variety  of  vegetable 
products  is  utilized  as  food,  but  the  number  of 
cattle  as  compared  with  the  pt^ulation  is  but  2 
to  100;  whereas  in  the  United  States  it  is  78  to 
100.  In  minerals,  scientific  surveys  show  tliat 
the  country  is  not  rich,  though  fairly  furnished 
with  tbe  precious  metals;  while  coal  and  iron  arc 
abundant,  especially  in  Yezo,  the  estimated 
amount  of  workable  fuel  being  equal  to  a 
thousand  times  tlie  present  annual  output  of 
Euglaod.  The  fauna  is  comparatively  meagre. 
Most  of  the  Japanese  people  are  devoted  to  agri- 
culture, and  a  rough  estimate,  based  upon  the 
census,  sliows,  farmers,  16,000,000;  artisans, 
700,000;  merchants,  1,800,000;  miscellaneous, 
2,180,000.  In  tbe  last  class  arc  many  seamen  and 
fishermen,  the  vast  number  of  indentations  in 
tbe  coast  line  affording  employment  to  these 
classes,  and  gi'eatly  influencing  the  national  de- 
velopment. Tbe  Japanese  reckon  over  fifty 
harbors,  many  of  which  are  suitable  for  tbe  entry 
of  vessels  of  heavy  tonnage.  — Thej>hywcai  situ* 
ation  and  conflguiation^|^.||§  ^^^^^^l- 
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ago.  with  the  forces  of  nftture  and  religion  acting 
upon  this  iasular  people,  have  produced  a  civili- 
zation and  mental  traits  strikingly  different  from 
those  of  the  Chinese.  In  spite  of  the  fact  of 
Japan's  great  Indebtedness  to  China  for  many 
elements  of  culture,  the  islanders  are  at  many 
points  the  antipodes  of  their  older  and  more  con- 
serratlTO  neighbors  on  the  main-land.  Japan 
makes  the  claim,  unique  among  nations,  of  hav- 
ing been  constantly  governed  from  the  be^nning 
of  history  by  one  changeless  dynasty  of  sover- 
eigns. Though  her  history  is  young,  compared 
with  that  of  China,  beginning,  as  the  natives  be- 
lieve, from  660  B.  C.,  yet,  unlilie  her  larger  rival, 
her  throne  has  been  filled  by  but  one  family — the 
oamelesB  line  of  the  mtkadm.  Intense  loyalty 
to  Uie  Uurone  characterizes  the  Japanese  people, 
and  unique  in  history  is  tiie'fact  that  no  Japa- 
nese subject  has  ever  attempted  to  seize  the 
throne  itself,  or  to  found  a  new  imperial  dynasty. 
Yet  the  meusura  of  power  possessed  by  the  sov- 
ereign and  the  form  of  actual  administration  have 
several  times  suffered  radical  change.  The  his- 
tory of  the  measure  of  the  mikado's  authority  is 
the  political  history  of  Japan.  Rai  Sanyo,  the 
greatest  of  native  historiographers,  treats  tlie  act- 
ual history  since  the  middle  ages  under  the  title 
guai,  (outside,  foreign,  military),  while  the  Tiai 
belongs  to  tlaings  of  the  gods  and  emperors. 
Japan  having  no  invaders,  and  scarcely  any  for- 
eign influences  acting  as  fectorsof  political  his- 
tory, the  reacting  forces  were  the  throne  and  the 
camp,  the  mikado  and  shOgun.  Tlie  internal 
history  is  that  of  the  imperial  palace;  the  external, 
that  outside  it  From  the  seventh  to  this  nine- 
teenth century,  simple  feudalism,  centralized 
monarchy,  the  rise  and  struggles  for  power  of 
rival  noble  families  sprung  from  sir'es  of  imperial 
blood,  civil  war,  dual  system  of  government 
with  two  "capitals,"  complex  feudalism,  aod 
finally  the  return  to  centralization  with  a  drift  to- 
ward modern  constitutional  and  limited  mon- 
archy, are  among  the  phases  of  Japan's  political 
development.  —  The  origin  of  the  Japanese  peo- 
ple is  enveloped  in  thick  clouds  of  uutmstworthy 
legend,  which  critical  processes  of  study  are  only 
beginning  to  clear  away.  The  people,  as  we  now 
find  them,  are  evidently  the  resultant  of  several 
ethnic  stocks,  among  which  are  the  Ainos  of  the 
north,  and  the  Malay  or  Nigrito  elements  from 
the  south,  though  the  latest  and  dominant  in- 
vaders— the  Asiatic  Normans  of  this  Britain  of 
the  east — were  most  probably  of  the  same  i-ace 
from  the  Amoor  valley  which  is  represented  in 
the  Coreans  of  to-day.  These  people,  crossing 
over  from  the  peninsula,  and  landing  on  the 
southern  and  western  coasts,  entered  at  various 
points  from  Kiushiu  to  Echizenl  They  were  al- 
ready organized  under  forms  of  feudalism,  and 
when,  through  the  first  trustworthy  light  of  tra- 
dition, we  are  able  to  distinguish  historic  figures, 
we  find  a  powerful  tribe  dominating  tlie  central 
portion  of  tlie  main  island  from  Idzumo  to 
Yamato.    By  their  prowess,  arms,  intelligence 


and  discipliBe  they  n^idly  subdue  tlie  surround- 
ing tribes  in  every  direction.  The  mikado  is 
their  chief,  and  bis  captains  or'  lords  hoid  their 
lands  of  him,  by  feucUU  tenure.  These  people 
worship  the  sun  and  torcea  of  nature,  and  the 
mikado  and  great  men  claim  kindred  with  the 
heavenly  gods,  and  after  death  are  deified  and 
worshiped.  The  cardinal  doctrines  of  their 
cult  are  purity,  and  reverence  for  the  spirits  of 
the  departed.  This  simple  faith,  Kami-uo-michi, 
(the  way  of  the  gods),  afterward  called,  in  im- 
ported Chinese  equivalent,  Sbinto,  becomes  a 
tremendous  engine  to  complete  the  work  of  con- 
quest, and  to  identify  government  and  religion 
with  the  family  whose. chief  is  the  mikado.  Aa 
the  area  of  conquest  is  increased,  the  mikado 
is  obeyed,  though  wiUi  frequent  revolts  which 
compel  constant  war,  and  with  frequent  raids 
into  and  from  Corea,  over  all  the  islands  south 
of  the  thirty-seventh  parallel  of  latitude  This 
is  the  picture  of  primitive  Japan,  before  the 
advent  of  Chinese  arts  and  letters,  or  of  Budd- 
hism: an  agricultural  people,  inhabiting  Til- 
lages, but  often  called  upon  to  invade  or  repel 
the  attacks  of  their  "savage"  neighbors,  so 
called.  Their  political  life  is  simple  feudalism, 
and  their  religion  a  rudimentary  cult.  They  are 
without  letters,  or  means  of  recording  time  be- 
yond the  methods  employed  by  the  North  Ameri- 
can Indians.  The  level  of  their  civilization  was 
probably  about  that  of  the  Iroquois  of  New  York, 
yet  with  a  tendency  toward  higher  development. 
Into  this  simple  national  life  a  marvelous  infusion 
of  new  germs  and  perfected  forms  of  culture  was 
poured,  when,  during  the  fourth  and  fifth  centu- 
ries of  our  era,  there  were  introduced,  through 
Corea,  the  letters,  writing,  almanacs,  arts  and 
sciences  of  China,  together  with  Corean  teachers, 
artisans,  and  an  increasing  train  of  civilizing  in- 
fluences. This  was  the  first  of  the  three  great 
waves  of  civilization  from  the  west  to  Japan. 
The  second  was  from  Europe  in  the  sixleeuth 
century,  and  the  tliird  from  the  United  States  and 
the  world  in  the  nineteenth  century.  In  552  A.  D. 
tliere  were  introduced  from  Bhinra,  in  Corea,  -to 
the  io^rial  residence  at  Nora,  then  the  capital, 
the  images,  sutras,  literature  and  teachers  of  a 
new  religion  that  was  destined  to  completely 
overshadow  the  indigenous  cult  This  religion 
was  Buddhism.  Though  bitterly  opposed  at  first 
from  patriotic  and  conservative  motives,  the  faith 
of  India  spread  steadily  until  it  embraced  the 
archipelago.  From  this  time  forth,  the  court  at 
Kara  became  the  centre  of  art,  science  and  le^ 
ters,  as  well  as  of  religion  and  government.  In 
645  A.  D.  history  began  to  be  founded  on  chro- 
nology, and  a  system  of  registering  dates  was  be- 
gan.  la  713  A.  D.  literary  cultuie  had  so  far  ad- 
vanced tliat  books  were  composed,  political  and 
statistical  documents  compiled,  and  the  floating 
legends  crystallized  in  the  Kojiki  (Book  of  Tradi- 
tions), and  the  Nihongi  (Chronicles  of  Japan>— 
the  £)ddas,  or  Bibles  of  Uie  Japanese.  In  these 
books  the  scheme  of  creaUc^ij^^^^^ted,  in 
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the  following  order:  Chaos,  separatiDii  of  heaven 
and  earth,  evolution  of  a  germ  or  sprout  from 
vhlch  other  beingi  evolved  or  spronted,  tending 
toward  perfection  of  form,  until  finally  sex  or 
4lifferentiBtion  was  apparent  Then  the  creator 
nnd  creatrlz,  Izaui^i  imd  Izanami,  stood  on  tlic 
High  Plain  (rf  Heaven,  and  Izanagi  plunged  liis 
flittering  spear  into  the  turbid  waters  of  chaos 
beneath.  The  drops  trickling  from  the  weapon, 
solidified  and  became  Onokoro-Jima  (island  of 
the  congealed  drop)  or  Awaji.  Other  islands 
were  formed  by  their<  creative  power,  and  Great 
Japan  was  gradually  finished.  The  son  and  moon 
were  evolved  from  the  earth.  Of  their  offspring, 
Ama-T^rasu  Oieaven-illuminaling),  their  daughter, 
was  given  the  sun  for  her  kingdom,  and  Susanofi, 
lier  brother,  the  moon  for  his  realm,  while  many 
lesser  kamt,  or  gods,  were  created  to  inhabit  the 
«arth.  Th^  in  time  becoming  unruly,  Ama-T£r- 
«8u,  the  "  sun-goddess,**  sent  her  grandson  Ninigi 
to  earth  to  rule.  Descending  from  Heaven,  with 
«  great  retinue,  and  bearing  the  three  divine  re- 
galia— ^mirror,  seal  (or  crystal  ball)  and  sword — 
Ninigi  reached  the  mountain  of  Eirishima  in 
Siushiu.  His  great-graudson,  whose  mother  was 
a  sea-monster,  was  Jimmu  Tenno,  who  set  out  on 
the  conquest  of  the  islands.  Advancing  ihrough 
Kiushiu,  be  readied  the  neij^Iiborbnod  of  Kifito, 
and  "ascended  the  throne"  660  B.  C.  Tlie  first 
seventeen  mikados,  in  the  line  founded  by  the 
alleged  person,  to  whom  many  centuries  after- 
ward tlie  name  and  title  Jimmu  Tenno  were  given, 
are  credited  with  an  average  Ufe  of  108  years, 
and  an  average  reign  of  63  years.  In  Japanese 
mythology,  "  the  earth  "  means  Japan,  the  mika- 
do (sacred  gate,  or  sublime  portc)  is  the  Tenno 
(son  of  Heaven)  and  the  representative  and  io- 
-camation  of  the  Heavenly  Oods,  and  the  Japa- 
nese equivalent  of  1682  A.  D.  ia  the  "2542dyear 
'Of  the  Japanese  empire  " ;  Apnl  8d  being  duly 
observed  by  all  the  people  as  tlie  date  of  Jimmu's 
"coronation."  There  have  been,  including  Jingu 
138  mikados  (seven  of  whom  were  females, 
and  two  of  whom  reigned  twice,  under  different 
names),  the  average  length  of  the  reigns  being 
twenty-one  years;  or,  excepting  the  fii-st  seven- 
teen on  the  list,  aud  not  counUng  the  present  ruler, 
the  average  Is  thirteen  years.  Tlie  great  influence 
of  Chinese  culture  on  .rnpanese  politics  was  soon 
shown  in  the  creation  of  a  library  of  books  on 
government,  the  codifictttion  of  tlie  laws,  and  a 
profound  change  in  tlie  form  of  government. 
The  centralizing  system  of  the  Tang  dynasty 
of  China,  with  boards  or  ministries,  was  in 
608  A.  D.  substituted  for  simple  feudalism  pre- 
viously in  force.  Under  the  Jin  Qi  Kuan 
(Council  of'  the  Gods  of  Heaven  and  Ilortb) 
were  the  eight  boards  (^)  or  ministries  of 
the  interior,  ceremonies,  civil  affairs,  revenue 
and  census,  war,  justice,  treasury  and  imperial 
household.  In  786  A.  D.  the  Dui  JO  Euan 
(Council  of  the  Great  Government)  was  formed, 
superseding  the  Jin  Gi  Euan  in  the  control  of  the 
eight  boards.   In  it  were  the  four  great  ministers 


of  state,  Dai  Jo  Dai  Jin  (Great  Minister  of  the 
Great  Government^  Sa  Dai  Jin,  U  Dai  Jin,  Nid 
Dai  Jin  (Minister  of  the  Left,  Itight.  Interior). 
Under  them  were  the  eight  boards.  The  country 
was  divided  into  districts  {gun)  over  which  gov- 
ernors, appointed  by  the  Dai  JO  Euan  for  four 
years,  and  sent  out  from  the  oqtital,  ruled. 
These were  subdivided  into  ken  or  prefectures. 
This  was  the  gun-ken  system,  which  lasted  from 
the  seventh  to  the  twelfth  century,  and  a  virtual 
return  to  which,  nnce  1868^  has  constituted  "  the 
recent  revolutions  in  Japan."  —  This  centralizing 
system  was  not  relished  by  the  tribes  distant  from 
the  cai^tal.  Under  feudalism,  comparative  free- 
dom was  the  rule,  but  now  close  obedience  to  the 
governors  from  the  Dal  Jo  Euan,  and  prompt 
payment  of  taxes,  were  enforced.  The  natural 
consequence  was,  that  revolts  became  so  frequent 
as  to  require  something  like  a  pennanent  militia 
to  suppress  them.  Tlie  farmers  were  so  often 
enrolled,  that  numbers  of  them,  usually  the  more 
robust,  abandoned  their  usual  Uibor  of  Ulling  the 
soil,  and  became  professional  soldiers.  The  gen- 
erals (shOgun)  who  led  the  npedlttons  to  cbosUse 
the  rebels  were  chosen  from  those  noble  families 
of  the  capita,  which  had  been  founded  by  the 
sons  of  the  mikados  by  concubines.  At  the 
court,  the  mikados  no  longer  living  the  active  life 
of  warriors  in  the  field,  became  students,  monks, 
Buddhist  devotees,  or  gave  themselves  up  to  de- 
bauchery. Succes^on  to  the  throne,  in  case  of 
failure  of  direct  issue,  was  then,  as  now,  provided 
for  from  the  four  Shin-no  or  relatives  of  the  im- 
perial houses.  Their  numerous  offspring  outside 
of  the  legitimate  line  were  provided  for  by  being 
made  founders  of  families,  on  the  condition  tliat 
neither  they  nor  their  descendants  should  ever  lay 
claim  to  the  throne,  though  th%  mikado's  wives, 
or  empresses,  could  be  taken  from  them.  Thus, 
in  succession,  the  Fujiwara,  Taira,  Mioamoto, 
and  many  other  less  famous  families,  sprung  up. 
Id  the  development  of  their  history  it  resulted 
that  the  Fujiwara  monopolized  the  civil  offices; 
while  the  Taira  aud  Minamoto  furnished  the  mil- 
itary leaders,  under  the  red  and  the  white  flags  re- 
spectively. The  precedent  was  early  established 
that  the  Dai  Jo  Dai  Jin  must  be  of  Fujiwara 
blood;  as  was,  later,  that  which  permitted  a  shO- 
gun  to  be  taken  only  from  the  Minamoto  stock. 
As  successive  expeditions  made  the  sceptre  of  the 
mikado  respecteid  from  Yczo  to  Satsuma,  the 
soldiers  throughout  the  country  gradually  became 
attached  In  loyalty  to  their  captains  rather  than 
to  the  distant  and  shadowy  court  at  Kara,  or  Ej- 
Oto.  More  and  more  the  fighters  became  separat- 
ed from  the  tillers  of  the  soil,  and  made  the  ma- 
terial for  a  new  order  of  things.  The  existence 
of  this  military  doss  was  recognized  by  the  court 
aa  early  as  the  eighth  century ;  and  by  the  eleventh 
the  real  power  was  in  tlieir  hands,  while  that  of 
the  court  weakened.  Bred  to  arms,  suffering  and 
rejoicing  in  common,  the  relation  of  the  warriors 
and  commanders  grew  from  that  of  leader  and  led 
to  that  of  lord  and  ^t^«f ©tf WfPe" 
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authority  was  with  the  generalB  (shOgun);  the 
Bbadow  was  with  the  once  active  wnrrior-mikado, 
now  become  a  puppet-flgure  Bet  up  and  pulled 
down  at  the  will  of  palace  officials.  During  the 
twelfth  century  most  of  the  emperors  were  chil- 
dren, and  reigned  only  in  the  nursery.  The  or- 
ders of  the  court,  which  sought  to  sever  the  rela- 
tion of  lord  and  vassal,  by  forbiddiDg  the  men-at- 
arms  to  follow  either  the  red  or  the  white  banner, 
were  ignored.  Though  despised  as  t>u/c4  (milita- 
ry or  inferior  courtiers)  by  the  kug^  (civil  court- 
nobles)  the  Minamoto  and  Taira  families  gradu- 
ally encroached  upon  the  administrative  power, 
so  that  at  Kioto  (made  the  capital  iu  794  A.  D.) 
the  TaiiB  leader,  Ktyomori,  became  successful  in 
palace  intrigues.  At  the  opening  of  the  twelfth 
century  most  of  the  high  offices  of  the  court  and 
provinces  were  filled  by  Tnira  men,  who  exceeded 
the  Fujiwara  in  nepotism.  Until  1156  tlie  fol- 
lowers of  the  red  and  white  flags  were  friendly 
rivals.  In  that  year  a  quarrel  in  EiOto  broke  out 
between  them,  the  prize  of  victory  being  posses- 
sion of  the  palace,  and  the  person  of  the  mika- 
do, the  feiich  and  talisman  in  Japanese  politics. 
Whichever  party  holds  this  divine  personage  has 
the  loyal  army  {kuan-ffun)  and  the  imperial  court, 
and  constitutes  the  government;  the  other  party 
are  elioteki,  or  rebels.  Blood  was  shed  in  tliis  first 
feud.  The  Taira  were  victors;  the  palace  was  first 
garrisoned  by  a  military  clan.  Then  began  that 
domination  of  the  military  classes  which,  with  few 
intermissions,  lasted  until  1868.  Intoxicated  with 
success,  Eiyomori,  defying  precedent,  became  in 
1161  Dai  JO  Dai  Jin,  and  hy  marrying  his  daugh- 
ter to  the  boy  emperor,  Takakura,  became  the 
virtual  ruler  of  Japan.  He  planned  the  eztenni- 
nation  of  his  enemies,  and  in  1161  died,  asking 
with  his  last  breath  that  the  head  of  Yoritomo 
(chief  of  the  Hinamotos)  be  cut  off  and  placed 
upon  his  tomb.  With  the  help  of  a  prince  of  the 
blood,  Yoritomo  now  rose,  even  through  defeat,  to 
power.  Calling  his  followers  together,  he  found- 
ed the  city  of  Eamakura,  twelve  miles  from 
the  modem  Yokohama.  In  1183  the  Minamoto 
army  entered  ElOto,  and  Yoshitsun^,  their  leader,, 
drove  the  Taira  south,  and  in  a  great  land  and 
naval  battle  near  Shimonos(!ki,  nearly  annihilated 
them.  The  white  flag  was  now  triumphant 
everywhere.  Yoshitsun^,  shamefully  treated  by 
his  jealous  brother,  fled  to  Yezo,  and  thence,  it 
is  said,  to  Manchuria,  becoming  the  great  con- 
queror known  aa  Genghis  Ehan.  In  1190  the 
foundations  of  the  second  feudal  system  of  Japui 
were  laid  by  Yoritomo,  under  whose  influence 
his  captains  and  retainers  were  appranted  mM- 
tary  magistrates  throughout  the  eastern  half  of 
the  countiy.  He  secured  from  tlie  court  this 
division  of  the  two  governmental  functions:  col- 
lection of  the  land  -  taxes,  and  maintenance  of 
public  order,  which  had  been  before  united  in  the 
ken  ^vernors  appointed  by  the  Dai  JO  Kuan, 
for  terms  of  four  years.  Yoritomo  himself  was 
invested  with  a  citil  title,  which  made  him  the 
chief  of  these  mHHary  magistracies.   The  system 


worked  so  well  in  the  eastern  provinceK,  that  it 
was  gradually  extended  to  the  central  and  Trestera 
provinces,  and  thus  the  ambition  of  Yoritomo 
was  effectually  concealed;  until,  in  1193,  being 
able  to  control  the  court,  he  was  created  Sei-i  Tai 
ShOgun,  or  Great  General  for  the  quelling  of  Bar- 
barians, and  the  complete  separation  of  the  civil 
and  military  functions  of  government  was  thua, 
in  effect,  attained.  Henceforward,  until  1868,  the 
throne  and  the  camp  were  the  two  factors  of  his- 
tory, and  Japan  hod  two  capitals  and  two  rulers. 
Yoritomo  died  in  1198,  and  bis  line  ended  in 
1319.  The  HOjO  family  of  rulers,  following  out 
Yorilomo's  plans,  set  up  puppet  shOguna  to  be  the 
figure-heads  of  government  at  Eamakura,  them- 
selves holding  the  reins  of  power.  It  was  during' 
their  rule,  that  Japan,  through  Marco  Polo,  waa 
made  known  to  Europe,  the  Mongols  repulsed,  aad 
Buddhism  revived  and  extended.  The  HOjO  carae 
to  an  end  through  misgovemment  and  luxury',  in 
1333  A.  D.,  being  overthrown  by  Nitta  Yoshisada,. 
who  fought  in  the  name  of  the  mikado,  and  whose 
portrait  now  ndoms  the  national  "greenback" 
bank  note  cuiTency.  For  two  years  tbe  shOguo- 
ate  was  in  abeyance,  and  the  mikadoate  existed 
feebly.  The  rewards  to  the  victors  were  in  the 
form  of  fiefs  of  land,  so  firmly  had  the  proced- 
ure of  feudalism  become  fixed.  A  quarrel  over 
an  unfair  division  of  rewards  jled  a  rival  captain. 
Ashikaga  Takauji,  to  seize  Eamakura  again,  and 
the  duarchy  was  restored.  Betting  up  Eogen,  a 
scion  of  imperial  blood,  as  mikado,  and  hia 
claims  being  resisted  by  the  court,  civil  war  at 
once  broke  out  and  raged  for  fifty-six  years,  re- 
ducing the  land  to  desolation.  A  compromise 
and  union  was  made  in  1393,  and  the  usurping 
branch  of  the  imperial  family  became  extinct  in  a 
few  generations,  and  the  original  line  of  ruler* 
filled  the  impotent  throne.  The -Ashikaga  line  of 
shOguns  reared  higher  the  edifice  of  feu^tlism,  by 
making  the  military  magistincica  hereditary  in  the 
families  of  their  own  nominees.  The  details  and 
etiquette  which  characterized  the  Japanese  as 
known  to  Europeans  were  settled;  castles  were 
built;  and  the  rise  and  fall  of  daimiO  families, 
with  almost  constant  civil  war,  the  decay  of  the 
shOgun's  power,  the  neglect  of  learning,  contrast- 
ing with  the  spectacular  splendors  of  feudalism, 
the  transformation  of  the  Buddhist  monks  into 
clerical  militia,  and  the  ravaging  of  the  coasts  of 
Corea  and  China  by  Japanese  pirates,  belong  to 
this  period  (1335-1573).  In  many  interesting  aa- 
spects  the  state  of  society  in  Japan  under  the 
Ashikagas  was  marvelously  like  that  of  feudal 
Europe.  In  1589  the  first  Europeane  landed  in 
Japan,  bringing  gunpowder  and  flrearma,  thus 
introducing  new  elements  in  Japanrae  civilization. 
The  Jesuit  misaiouaries,  then  in  the  freshness  of 
their  astonishing  vigor,  led  by  Xavier,  in  1549 
entered  Japan  and  speedily  secured  a  following 
of  thousands  of  converts,  while  at  tbe  same  time 
the  Portuguese  merchants  opened  a  thriving  trade 
in  the  southern' ports.  —  In  the  latter  half  of  the 
sixteenth  century  began  anoilun;  series  of  influ- 
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ences  upon  Japan  from  Europe  and  the  outer 
world,  vhich  for  nearly  eighty  years  poured  a 
steady  iofuuon  of  new  idras  into  the  national 
mind.  Tlie  cUronic  state  of  war  in  Japan  at  this 
period  hindered  the  due  Influence  of  western 
Ideas,  wliich,  ttiougli  without  the  effect  of  the 
earlier  importation  from  Corea  in  the  fifth  and 
sixth  centuries,  vastly  enlarged  the  borizoQ  of  ihe 
native  mind.  Heretofore,  also,  a  salient  point  in 
Japanese  history  was  the  rise  to  power  of  jiobU 
families.  The  striking  phenomena  of  this  pivotal 
half-century  was  the  rise  to  loftiest  power  of  three 
Individuals  of  plebeian  origin.  Nobunaga,  born 
in  1688,  extinguished  the  Ashikaga  line,  endeav- 
ored to  curb  the  rampant  Buddhist  power,  favored 
Ghristiaaity  for  political  purposes,  endeavored  to 
unify  all  Japan  and  to  reduce  the  feudal  chaos 
and  anarchy  to  order,  under  and  for  the  mikado. 
He  rose  to  be  Nai  Dai  Jin,  but  waa  assassinated 
in  1582.  His  retainer  Hid(;yosbi  (Taiko  Bama) 
completed  his  work,  curbing  even  the  proud 
Satsuma  clan,  laid  the  foundations  of  the  policy 
afterward  carried  out  by  ly^yasu,  invaded  Coi'ea, 
to  give  the  warlike  clans  employment  after  being 
thus  suddenly  pacified  after  chronic  war,  and  per- 
haps to  be  rid  of  his  Christian  soldiers,  and  then 
turned  his  attention  to  the  Jesuits,  whom  be  ban- 
ished with  partial  success.  Setting  aside  the  pre- 
cedent requiring  the  Dai  JO  Dai  Jin  to  be  of 
Fujiwara  blood,  he  himself  filled  that  office.  He 
died  in  1599.  Tokugawa  ly^yasu,  a  retainer  of 
Hid^yoshi,  who  founded  the  city  of  Yedo  and 
the  Tokugawa  line  of  shOguns,  succeeded,  after 
the  battle  of  S^kigohara,  in  1600.  in  obtaining 
the  appointment,  in  1608,  of  Sel  l  Tai  ShSguo, 
and  thenceforth  devoted  himself  to  a  policy  of 
unification,  peace,  the  perfection  of  the  duarchy, 
and  the  promotion  of  learning.  Henceforth,  lik€  a 
crystal  which,  by  the  laws  of  its  formation,  secures 
perfection  by  casting  out  whatever  is  foreign  to 
its  substance,  the  history  of  Japan,  expelling  all 
outer  influences,  crystallized  into  the  elaborate  feu- 
dal and  dual  systems,  which  excited  the  wonder  of 
Europeans.  Iiong  after  the  last  traces  of  feudal- 
ism bad  begun  to  fade  out  of  Europe,  Japan  was 
perfecting  as  minute  and  peculiar  a  form  of  it 
as  the  world  ever  saw.  In  1637  Christianity  wrh 
annihilated  by  the  massacre  at  Shimabara,  and 
all  foreigners  were  expelled  and  warned  off, 
except  a  dozen  or  so  of  Hollanders  imprisoned, 
for  the  sake  of  trade,  and  limited  to  an  annual 
ship's  visit  from  Europe,  upon  D^-shima  (out- 
side island),  near  Nagasaki  The  throne  and  the 
camp  were  now  perfectly  separate;  Kioto  was 
the  fountain  of  honors  and  titles,  Yedo,  of 
power  and  revenue.  ' '  The  mikado  all  men  love, 
the  shOgun  all  men  fear,"  was  taught  in  every 
household.  Learning  revived,  and  profound 
peace  for  264  years  followed.  Fifteen  shOguns 
of  Tokugawa  blood  ruled  in  Yedcx  —  "  The  his- 
toty  of  Japan,  as  manifested  in  the  current  of 
events  since  the  advent  of  Commodore  Perry, 
has  its  sources  in  a  nuini>er  of  distinct  movements. 


from  tiie  rest.  They  were  intended  to  ^ect:  1,. 
The  overthrow  of  the  shOgun,  and  bis  reductloa 
to  his  proper  level  as  a  vassal;  2,  The  restoration 
of  the  true  emperor  to  power ;  8,  The  abolition  of 
the  feudal  system,  and  a  return  to  the  ancient 
imperial  i^^me;  4,  The  abolition  of  Buddhism,, 
and  tiie  establishment  of  pure  Shinto,  as  the 
national  faith  and  the  engine  of  government. 
These  four  movements  were  historically  and  logic- 
ally connected.  The  fifth  was  the  expulsion  of 
the  '  foreign  barbarians,'  and  the  dictatorial  isola- 
tion of  Japan  from  the  rest  of  the  world;  the 
sixth,  the  abandonment  of  this  design,  the  adop- 
tion of  western  civilization,  and  the  entrance  of 
Japan  into  the  comity  of  nations.  The  origin  of 
the  first  and  Becood  movements  must  be  referred 
to  a  time  distant  from  the  present  by  a  century 
and  a  half;  the  third  and  fourth  to  a  period  with-, 
in  the  past  century;  the  fifth  and  sixth  to  an  Im- 
pulse developed  mainly  within  the  memory  of 
young  men  now  living."  ("North  Americoa 
Review,"  April,  1875— "The  Mikado's  Empire," 
p.  291.)  Into  the  details  of  these  internal  move- 
ments we  have  not  space  to  enter.  Suffice  it 
to  say  that  the  seed  of  them  was  sown  when 
the  ancient  texts,  so  long  neglected  during  two 
centuries  of  civil  war,  were  deciphered,  re-ed- 
ited and  studied,  when  the  scholars  of  Mito  hail 
published  their  historical  researches,  and  when 
Rai  Sanyo  had  written  his  masterpiece,  Nihoa 
Ouaishi  ('  'Military  History  of  Japan"),  all  of  which 
opened  the  eyes  of  students  to  the  fact  that  tlie 
shOgun  was  a  usurper  and  the  mikado  the  true 
sovereign.  When  all  within  the  country  was  ripe 
for  revolution,  the  coming  of  foreigners  precip- 
itated the  crisis.  The  resultant  of  the  two  mo- 
tions— that  within  and  that  without — waa  an 
acceleration  of  movement  in  the  unexpected 
direction  of  western  civilization  such  as  haa 
astonished  the  world,  and  the  Japanese  them- 
selves. In  producing  the  I'esults  which  opened 
this  secluded  nation  to  the  world,  the  United  ' 
States  has  borne  an  honorable  and  leading  part,  ' 
as  becomes  her  geographical  position.  The  edict ' 
of  lyt^yasu,  compelling  all  native  craft  to  be  built 
so  as  to  be  unseaworthy,  was  the  cause  of  hun- 
dreds of  flshing  and  trading  junks  being  driven 
by  storms  into  the  Euro  Shiwo,  the  gulf  streum 
of  the  Pacific,  whence  they  stranded  on  the  Aleu- 
tian islands  and  along  the  coast  of  America  from 
Alaska  to  San  Francisco.  Over  fifty  known  in- 
stances of  such  wrecks  with  survivors  on  board, 
since  178S,  are  recorded.  ("Tlie  Mikado's  Em- 
pire," Appendix.)  The  majority  of  tliese  waifs 
were  picked  up  by  captains  of  American  ships.  la 
1887  Mr.  Clarence  A.  King  dispatched  the  Amer- 
ican brig  Morrison  from  Macao  to  Yedo  bay  to 
return  three  shipwrecked  Japanese  picked  up  iu 
Washington  territory.  The  ship  was  fired  up- 
on, and  returned.  In  1889,  1840  and  1841  Amer- 
ican captains  rescued  more  waifs,  one  of  whom 
afterward  translated  Bowditch's  "Navigator " 
into  Japanese,   and  in  1860  sailed  a  Japanese 


some  logically  connected,  others  totally  distinct  '  steam  vessel  across  the  Pacific.   In  1846  Capt. 
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Mercator  Cooper  of  the  Hanhatbin,  rescued  at 
sea,  vad  delivered  up  neBrTokuliama,  tweoty-two 
Japanese.  In  the  same  year  Oen.  Zodoc  Pratt, 
of  Ulster  county,  N.  Y.,  chalmuui  of  the  com- 
mittee on  naval  affairs  in  congress,  on  the  16th 
of  Febmaiy,  reported  a  bill  for  the  effecting 
6t  commercial  arrangementa  with  Japan  and 
Corea.  In  1848  Commodore  Biddle,  with  the 
United  Btates  steamers,  Vincennes  and  Columbus, 
was  sent  to  open  trade  if  possible,  but  without 
success.  Two  American  ships  having  been 
wrecked  on  the  Japan  coasts.  Commodore  Glyn 
on  the  Preble  was  sent  to  Nagasaki  to  bring  away 
tlie  sailoi-s,  all  of  whom  had  been  required,  in 
Dutch  fashion,  to  trample  on  the  cruciflx  to  sliow 
that  they  were  not  Portuguese.  The  discover; 
snd  settlement  of  California  and  the  increase  of 
our  Asiatic  trade  and  whale  fishery  in  the  Pacific 
increased  the  desire  to  have  access  to  Japanese 
ports,  while  the  iucreodng  frequency  of  ship- 
wreck made  such  access  necessary.  Daniel  Web- 
ster, secretary  of  state,  prepared  a  letter  from  the 
president  to  the  "emperor"  (shOguu)  of  Japan, 
but  the  expedition  was  delayed  until  after  his 
death,  when  Matthew  G.  Peny  was  appointed 
commander  and  envoy.  With  consummate  tact. 
Perry,  arriving  in  the  bay  of  Tedo,  July  8,  1853, 
after  stating  his  object,  left,  but  appcved  again, 
and  with  a  fuller  force.  Feb.  12,  18S4.  In  the 
negotiations.  Perry  treated  with  the  shl^n  (an 
official  of  the  Eizth  rank ;  though  of  de facto  power) 
as  if  he  were  the  emperor;  while  the  latter  styled 
himself  "Tycoon"  (Taikun,  great  prince).  Treat- 
ies on  the  Perry  model  were  soon  after  made 
with  England,  France,  Russia  and  HoUaml,  until 
twenty  nations  had  entered  into  i-elations  with 
Japan.  These  outward  events  only  served  to  pre- 
cipitate the  crisis  within.  Enraged  at  the  signing 
of  a  treaty,  the  admittance  of  foreigners  on  the 
siicred  soil  of  the  God>country,  and  the  culmina- 
tion of  a  long  series  of  usurpations  by  assump- 
tion of  the  titleof  tycoon,  the  "  patriots"  or  mika- 
do reverencers  raised  the  cry,  "Honor  the  mika- 
do and  expel  the  barbarian."  Townsend. Harris, 
the  consul  general  of  the  United  States,  secured 
A  second  convention  with  tlic  Ycdo  govcrnmeDt, 
which  Ihe  regent  li  signed  without  the  consent  of 
the  mikado.  Tliis  fanned  the  flames  of  patriot- 
ism, and  at  once  began  a  systematic  assassination 
of  foreigners,  and  tlie  firing  of  their  legations. 
The  daiiniOs  hroke  through  the  law  of  centiiries 
compelling  their  residence  at  Yedo,  and  the  politi- 
cal centre  of  gravity  shifted  to  Kioto.  To  further 
embroil  the  shOgun  with  the  treaty  powers,  fresh 
acts  of  violence  were  committed,  and,  as  a  result, 
Kagoshima  in  Satsuma  and  SlilmouosCiki  in  ChO- 
sliiu  were  bombarded;  the  former  by  a  British,  the 
latter  by  an  allied  squadron;  and  heavy  indemni- 
ties were  exacted.  Kioto  was  burned  in  the  civil 
war  between  the  ChOshhi  clan  and  the  Yedo 
troops.  On  Jan.  3,  1868,  the  coalition  of  clans 
hostile  to  the  shOciuD  secured  possession  of  the 
palace  and  the  person  of  the  mikado,  and  pro- 
claimed the  ancient  form  of  government.  When, 


therefore,  the  followers  of  the  diflgan  KdU. 
who  had  resigned  his  title  uid  ouUiortty,  re- 
gretted his  action  and  attempted  to  re-enter  Kioto 
in  force,  they  were  fired  on,  and  in  the  three  days 
battle  of  Fushimi  beaten,  thus  becoming  idMM. 
The  result  of  the  two  years  dvil  war  which  fol- 
lowed with  American  rifles  and  the  iron-clad  ram 
Stonewall  on  the  loyal  side,  was  that  tiie  mikado's 
auttiority  was  re-established  all  over  Japan,  and 
the  ancient  imperial  r^^me  estabUdied.  Among 
the  first  acts  of  the  new  government  was  toraUfy 
the  treaties  In  the  name  of  the  mikado,  to  make 
Yedo  the  kio  or  capital,  which  they  named  TokiO, 
to  take  from  the  mikado  an  oath  and  promise  to 
establish  a  national  deliberative  assembly  to  de- 
cide measures  by  public  opinion,  and  to  seek  for 
intellect  and  leamingfrom  forei^pi  countries,  "  to 
establish  thefoundations  of  theempire."  ibipid- 
ly  in  succession  followed  the  abolition  of  the 
feudal  system,  the  mediating  of  the  daimiOs,  and 
the  commutation  of  the  hereditary  peDsiooa  of  the 
somuraj  or  military  class,  the  reconstraction  of 
society  into  three  classes,  the  le^ration  of  the 
eta  to  citizenship,  and  reforms  innumerable  on  a 
national  scale.  Fourteen  years  of  absolute  gov- 
ernment have  followed  the  restoration.  The  new 
rulers,  nearly  all  of  whom  were  men  sprung  from 
the  middle  class,  had  their  bands  too  full  to  re- 
mind the  mikado  of  his  oath,  or  to  wish  it  fal- 
fllted.  Other  able  men  outside  the  govemment 
firmly  demanded  that  the  promise  be  kept,  and 
the  vigorous  press  and  able  political  lecturers — 
new  engines  in  politics — seconded  the  denuuid. 
Meanwhile  in  the  southern  part  of  Japan,  the 
samurai,  their  occupation  gone,  irritated  at  the 
unforeseen  drift  of  the  restoration,  using  various 
pretexts — ^under  all  of  which  was  plainly  visible 
the  warlike  spirit  of  feudalism  and  Old  Japan — 
rose  repeatedly  in  rebellion,  which  taxed  the 
power  of  the  new  government  to  the  utmost,  and, 
during  the  Batsuma  uprising  in  1877,  threatened 
its  very  existence.  To  suppress  tlieee,  cost  the 
nation  30,000  lives  and  |100,000.000.  This  sum, 
with  the  amount  expended  on  aational  improve- 
meots,  lighthouses,  railroads,  commuting  pen- 
sions of  the  samurai,  etc.,  etc.,  has  created 
a  national  debt  (June,  1880)  of  $358,040,000. 
At  last,  in  1881,  the  government  yielded  to  the 
pressnre  of  a  growing  public  opinion,  and  the 
mikado  issued  a  proclamation  granting  the 
formation  and  powers  of  a  true  national  delib- 
erative assembly  in  1890.  —  The  constitution 
of  the  government  is  as  follows:  The  supreme 
council  (Dai  JO  Kuan),  consisting  of  the  premier 
(Dai  Jo  Dai  Jin)  two  vice-premiers  (U  Dai  Jin 
and  Sa  Dai  Jin),  a  varying,  but  small,  number  of 
councilors  (Sangi),  and  the  ministers  or  heads  of 
departments  of  foreign  affairs,  interior,  finance, 
war,  marine,  public  works,  justice,  colonies  and 
agriculture,  all  of  whom  receive  salaries  mudi 
lower  than  those  of  a  corresponding  grade  in 
western  countries.  The  second  of  the  governing 
bodies  of  the  state  is  the  senate,  or  Genro-in 
(house  of  elders),  composed  of  nobles,  and  men 
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of  emineDt  service  or  poHtical  aUlUy,  nominated 
and  paid  by  the  'goTerameot.  Its  powers  &re 
more  restricted  tlian  tliose  of  tiie  British  liousc  of 
lords,  Uie  ioitiatiTe  of  ita  busineBS  being  given  by 
Ihe  I>ai  JO  Kuan,  though  the  tendency  of  its  na- 
ture is  to  broaden  the  law-making  power.  In  1878 
a  long  step  was  taken  toward  representative  in- 
atitutions,  by  the  formation  of  local  assemblies 
flitting  once  a  year,  dealing,  under  the  supervision 
of  the  minister  of  the  interior,  with  questions  of 
local  taxation,  with  the  right  of  petition  to  the 
oentral  govemmeot  on  other  matters  of  local  in- 
terest. The  qualifications  of  members  and  elec- 
tors, men  only,  are  limited  by  ability  to  read  and 
write,  and  tlie  payment  of  an  annual  land  tax  of 
atleast  $5.  Under  tlie  Dai  JO  Kuan,  are  the  three 
ciUea  and  the  thirty-five  ken,  which  are  ruled  by 
governors  (m).  The  three  classes  of  society  are 
nobility  (kuazoku),  gentry  (shizoku),  and  com- 
mon people  (heimin).  Under  every  department 
the  work  of  administration  bos  been  more  or  less 
conformed  to  modem  and  western  procedure 
and  usage,  a  fair  proportion  being  based  on 
American  models.  In  foreign  affairs,  legations 
and  consulates  are  now  established  in  many 
foreign  capitals  and  ports,  and  the  steady  aim  is 
now  to  obtain  from  the  treaty  powers  recogni- 
tion of  Japan's  sovereignty,  the  removal  of  the 
«ztra-territoriality  clauses  from  the  treaties,  and 
the  right  to  regulate  her  own  tariff  and  commerce. 
In  finance,  the  total  revenue,  for  187»-80,  was 
^1,860,000;  and  the  expenditure,  |69,610,000. 
The  chief  revenue  is  from  the  land  tax,  wliicli,  in 
1877.  was  lowered  to  33  per  cent,  upon  the  assessed 
value.  $108,680,000  of  paper  money  is  in  circu- 
lation. Of  the  total  debt  of  $858,040,000,  five- 
sevenths  was  iuherited  from  the  past,  incurred  in 
commuting  pensions,  assuming  the  debts  of  the 
daimiOs,  etc.  162  national  banks,  established  on 
the  American  principle,  possess  a  capital  of 
■$41,021,100,  and  have  reduced  the  rate  of  interest 
from  14  to  11.3  percent.,  besides  greatly  devel- 
oping commercial  enterprise  and  general  pros- 
perity. The  whole  amount  of  taxation  levied  by 
the  government,  in  nineteen  kinds,  is  $54,550,000, 
of  which  the  land  tax  yielded,  in  1879-60, 
^1,900,000,  or  about  four-flfths  of  the  whole; 
customs  duties  yielding,  in  1878,  $2,850,000,  and 
all  other  taxes  $8,070,000.  The  value  of  the 
jfovernment  assets,  forest  and  building  land,  pub- 
lic works,  etc.,  etc.,  is  appraised  at  $300,000,000. 
4,000  miles  of  telegraph  connect  the  chief  towns 
of  Japan  with  the  rest  of  the  world.  Postal 
lines,  on  which  a  letter  may  be  sent  for  two  cents, 
amount  to  40,000  miles,  and  Japan  is  in  the  inter- 
national postal  union,  besides  having  at  home  all 
the  eqtiipmeot  necessary  even  to  postal  cards  and 
savings  banks,  and  forwarding  nearly  60,000,000 
covers  annually.  About  100  miles  of  railroad 
lines  are  opeqed.  Thirty-five  lighthouses,  besides 
buoys,  beacons  and  harbor  improvements,  have 
greatly  Mded  foreign  as  well  as  native  commerce. 
460,000  vessels  of  native  model  and  400  of  for- 
eign, many  of  them  steamei's,  form  the  mcrcou- 


tile  marine;  and  S7  vessels,  with  4,243  men  and 
140  guus,  comtKJse  the  navy.  400,000  wheeled 
vehicles  tn  the  country  now  pay  tax,  though 
before  1868  they  were  in  very  limited  use,  horses 
for  draught  being  nearly  unknown.  The  army, 
on  a  peace  footing,  consists  of  85,560  men,  and 
in  war  time  of  60,280,  with  a  reserve  of  30,000 
men.  The  police  force,  which  in  spirit  and  or- 
ganization equals  the  army,  and  can  be  used  as 
military,  numbers  28,834  men.  Newspapers,  311 
in  number,  have  an  aggregate  circulation  of 
29,000.000  copies.  The  number  of  schools  in 
1879  was  36,459.  with  69,825  teachers  (of  whom 
1,558  were  female),  and  2,163,962  scholars  (of 
wliom  568,320  were  girls).  The  voluntary  pri- 
vate contributions  in  nid  of  education,  from  1872 
to  1879,  were  $9,000,000.  The  old  judicial  sys- 
tem has  boQn  reformed;  the  penal  laws  are  based 
on  the  Code  Napoleon,  and  the  system  of  tribu- 
nals from  the  supreme  court  (Dui  Shin  In)  in 
TOkiO  to  the  humblest  magistrate's  bar,  are  being 
steadily  conformed  in  theory  and  practice  to  the 
models  of  Christendom.  The  mere  statement  of 
these  facts  is  sufficient  to  prove  the  sincerity  of 
Japan's  purpose  to  cast  away  the  Chinese  and 
adopt  the  western  model  of  progressive  civiliza- 
tion. In  spite  of  many  mistakes  and  discourage- 
ments her  rulers  have  persevered,  until  it  is 
doubtful  whether  history  has  recorded  so  sudden 
and  thorough  a  transformation  of  an  entire  na- 
tion: Christianity  is  also  working  among  the 
masses,  the  way  being  well  prepared  for  her  by 
tlie  rapid  adoption  of  those  institutions  and  forms 
of  life  with  which  this  faith  always  assimilates. 
(See  also  Corea,  Mutbuhito,  Rru  Eiu,  and  bio- 
graphical notices  of  Japanese  statesmen  in  this 
work.)  The  ministers  of  the  United  States  to 
Japan  have  been :  Townsend  HaiTis,  consul  gen- 
eral (1856-61);  Robert  H.  Pruyn  (1861-5);  B.  Van 
Valkenburgli  (1866-70)  —  those  three  were  of 
New  York,  the  two  latter  being  ministei-s  resi- 
dent; diaries  E.  De  Long  of  Nevada  (1870-74) 
and  John  A.  Bingham  of  Ohio  (1874r-82)  being 
ministers  plenipotentiary.  —  Among  the  numer- 
ous writers  on  Japan,  Eaempfer,  Thunberg  and 
Tetsingh  are  the  best  among  the  older  ones. 
Of  modern  writers  before  the  restoration,  P.  L. 
Hawks'  Narrative  of  the  American  BxpedUion 
under  Commodore  Perry,  R.  Hildreth's  Japan  at 
it  iDas  and  is,  Boston,  1855,  and  R.  Alcoek's  The 
Capital  of  the  Tycoon,  London,  1668,  are  best 
suited  to  the  student  of  political  science.  Writers 
since  the  restoration  are  F.  O.  Adams,  History  of 
Japan,  London,  1875;  W.  E.  Grifils,  The  Mi- 
kado's Empire  (History,  Travels,  Essays,  Social 
and  Political  Life,  Statistics,  etc.),  New  York, 
1876-8;  G.  Bousquet,  LeJapandeTuajoura,  Paris, 
1877;  C.  LcQendre,  Pi-ogremzeJapan.'Nav/YoYV, 
1878;  E.  J.  Reed.  Japan,  London,  1881;  J.  J.  Rein, 
Japan,  Naiurund  Voik  de»  Mikadoreiehes,  Leipzig, 
1881.  Especially  valuable  are  the  Transactions  of 
the  Aiiatie  Society  of  Japan,  1872-8,  and  the  various 
publications  in  English  issued  by  the  Japanese 
government.  W..  E.^  GBiFsia^ 
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JAY'S  TREATY. 


JAY,  John,  was  born  m  New  York  city,  Dec. 
1  (O.  8.).  1745,  and  died  at  Bedford,  N.  Y.,  May 
17, 1839.  He  was  graduated  nt  Columbia  in  1764, 
was  admitted  to  the  bar  in  1768,  and  took  liigh 
rank  as  a  lawyer.  He  was  a  leader  in  the  early 
revolutionary  moTements  in  New  York  and  iu 
forming  the  state  constitution  in  1778.  He  was  a 
delegate  to  congress  1774-7  and  1778-9,  was  on 
its  leading  committees,  and  was  president  during 
his  last  term.  In  the  meantime  he  had  also  been 
chief  justice  of  his  stale.  1778-9.  In  1779  he  be- 
came minister  to  Spain,  and  was  one  of  the 
American  negotiators  iu  1783.  Returning  in  the 
following  year  he  became  secretary  of  foreign 
affairs  until  1789.  Sept.  34,  1789,  he  was  ap- 
pointed chief  justice  of  the  United  States.  (See 
Jat'b  Tbeatt.)  Before  his  return  from  the  En- 
glish negotiation  he  was  elected  governor  of  New 
York  by  the  federalists,  was  re-elected,  and 
served  until  1801.  He  had  been  nominated  in 
1792,  but  was  defeated  by  the  official  rejection  of 
a  part  of  the  popular  vote.  (See  New  Yobk.) 
In  1801  he  retired  peremptorily  and  perma- 
nently from  public  life.  (See  Fbdebal  Par- 
ty.) ~  Jay's  best  political  writings  are  his  early 
revolutionary  state  papers,  his  share  of  the  "  Fed- 
eralist "  (see  that  title),  and  bis  opinion  in  Chisholm 
vs.  Georgia.  {See  JtmiciABT.)  His  instinctive 
Integrity  is  well  marked  by  his  indorsement  on 
the  back  of  a  l^ter  from  an  influential  federalist, 
written  after  the  democratic  victory  in  New  York 
in  1800,  and  suggesting  the  calling  of  a  special 
session  of  the  federalist  legislature  to  assume 
legally  the  appointment  of  electors:  "Proposing 
a  measure  for  party  purposes,  which  I  think  it 
would  not  become  me  to  adopt." — See  Jay's  Life 
of  J<^f;  Sparks'  L\fe  and  Writingt  of  Jay;  Ren- 
wick's  lAfe  of  Jay:  Jenkins'  Oimmora  of  New 
York,  74;  2  Flanders'  Uhtef  Justices/  Van  Sant- 
voord'a  Chuf  Justices;  Parton's  L\fe  of  Burr,  353; 
87  Harper's  Magazine;  1  Hammond's  Palitieal 
Hi^ry  of  New  York  (see  index). 

AliEUHOXB  JQEHBTON. 

JAY'S  TBEATY  (m  0.  S.  Histobt).  The 
acknowledgment  of  the  independence  of  the 
United  Slates  by  the  dedoitive  treaty  of  peace  of 
Sept.  8,  1788,  made  the  United  Slates  a  member 
of  the  family  of  nations  d$  jure,  but  not  d«  facto. 
The  articles  of  confederation  haid  given  congress 
the  power  of  "entering into  treaties  and  alliances, 
provided  that  no  treaty  of  commerce  shall  be 
made  wherel^  the  legislative  power  of  the  re- 
spective states  sliall  be  restrained  from  imposing 
such  imposts  and  duties  on  f  oreigoers  as  their  own 
people  are  subjected  to,  or  from  prohibiting  the 
exportation  or  importation  of  any  species  of 
goodsor  commodities  whatsoever."  Tliis  restric- 
tion upon  the  powers  of  congress  practically  pro- 
hibited the  negotiation  of  any  commercial  treaty, 
rince  it  was  Impossible  that  any  other  govem- 
ment  would  knowingly  concede  valuable  com- 
mercial privileges  to  the  citizens  of  the  United 
States  in  return  for  a  treaty  which  tiie  govern- 


ment of  the  United  States  had  no  power  to  en- 
force, and  which  the  respective  states  had  a  vested 
right  to  nullify  at  pleasure.  Under  the  confed- 
eration, treaties,  having  more  or  less  bearing  uiN>n 
commerce,  were,  it  is  true,  negotiated  wiih  the 
Netherlands  (Oct.  8, 1782),  with  Sweden  (April  3. 
1788),  with  Prussia  (Sept.  10,  1785),  and  with  the- 
Barbary  States  (see  Alobbinb  War);  butallthese- 
treaties  contained  stipulations  realiy  t>eyond  the 
iwwers  of  congress,  and  were  only  allowed  to- 
exist  without  objection  because  of  the  almost 
entire  absence  of  present  commercial  intercourse- 
between  the  United  States  and  the  other  contract- 
ing parties.  The  most  important  commerce  of 
ihe  United  States  was  then  with  Qreat  Britain, 
and  that  country  not  only  refused  to  make  any 
provisions  for  commercial  relations  in  the  defini- 
tive treaty  of  peace,  but  continued  her  refusal  to- 
make  a  commercial  treaty  with  the  United  States- 
throughout  the  period  of  the  confederation  and 
until  1794.  Powers  to  make  such  a  treaty  were- 
given  to  the  American  commissioners  in  1788,  to> 
John  Adams  in  1785,  to  (3ouvemeur  Morris  in 
1789,  and  to  Thomas  Pinckney  in  1792,  but  the 
British  government  preferred  to  regulate  trade 
with  America  by  act  of  parliament.  —  By  the  terms- 
of  the  definitive  treaty  of  peace  special  obligations- 
were  imposed  upon  Iwth  parties.  Great  Britain 
agreed  to  withdraw  her  fleets  and  armies  from  the 
United  States  without  carrying  away  negroes;  and 
the  United  States  agreed  that  there  sliould  be  no- 
lawful  impediment  to  the  collection  of  debts  due 
to  British  subjects,  and  that  congress  should 
"recommend"  to  the  states  the  restoration  of  the 
conflscated  estates  of  tories  and  a  cessation  of 
confiscations  for  the  future.  The  use  of  the 
word  "  recommend,"  and  the  contemporary  de- 
bates in  parliament,  show  that  the  British  com- 
missioners fully  understood  the  limitations  upoo. 
the  powers  of  congress  at  the  time;  nevertheless, 
though  congress  punctually  fulfilled  its  agree- 
ment by  twice  strongi/  recommending  the  state 
legislatures,  in  1788  and  1787,  to  aletain  froox 
further  confiscations,  the  British  govemmeat. 
chose  to  consider  the  inattention  of  the  state  leg- 
islatures an  infraction  of  the  treaty,  and  refused, 
to  withdraw  its  ti-oops  from  the  northwestern 
forts.  Until  1796,  therefore,  the  posts  of  Hichili. 
mackinac,  Detroit,  Foit  Erie,  Niagara,  Oswego, 
Oswegatchie  (on  the  St.  Lawrence),  and  Point  au 
fer  and  Dutchman's  Point  (on  lioke  Champlain). 
all  lying  within  the  territoiy  of  the  United  States,, 
were  garrisoned  by  British  troops,  whose  officers- 
exercised  jurisdiction  over  the  surrounding  coun- 
try. After  Wayne's  victory  over  the  Indlaus  in 
1794,  it  was  with  great  difficulty  that  the  Ameri- 
can general  restrained  his  troops  from  assaulting^ 
and  capturing  a  newly  built  Briti^  fort,  just 
south  of  DetroU,  whidithey  met  In  the  pursuit. 
As  a  matter  of  oourse.  this  refusal  ,to  withdraw 
the  British  troops  was  a  very  fidr  eKuae  for  the 
state  legislatures  to  continue  their  inattention  to- 
the  recommendations  of  congress.  —  After  the 
inauguration  of  the  new  fonnrof  govenunent  in 
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1788,  under  which  entire  ccmBtitutional  power 
over  treaties  was  intnuted  to  the  federal  gorern- 
ment,  two  efforts  were  made  by  President  Wash- 
fngton,  u  aboTe  gtated,  fn  1789  and  1798.  to  es- 
tabliflh  commercial  relatione  wltb  Great  Briton  on 
a  treaty  basis;  but  the  British  government,  ap- 
parently unconadoofl  at  imwilllng  to  believe  thM 
a  vigorous  national  government,  capable  of  retal- 
iation, had  been  developed  in  tiie  United  States, 
penisted  in  its  course  of  unfriendliness,  reusing 
to  send  a  minister  resident  to  the  United  States,  to 
pay  for  about  8,000  negroes  carried  away  by  re- 
XMng  British  fleets,  to  enter  Into  a  commercial 
treaty,  or  to  order  the  evacuation  of  the  north- 
western posts.  — In  arranging  the  duties  on  im- 
ports the  let  congress  made  no  attempt  at  retalia- 
tion upon  Great  Britain,  but  was  governed  main- 
ly by  the  pressing  necessity  for  raising  a  revenue, 
though  protection  to  American  interests  was  also 
kept  in  view.  Great  Britain's  contiuued  refusal 
to  enter  into  a  commercial  treaty  gradually 
brought  up  the  idea  of  retaliation,  and  a  house 
resolution  of  Feb.  2S,  179},  called  out  an  elabo- 
mte  report  from  Jefferson,  eecretaiy  of  state, 
dated  Dec.  16, 1798,  upon  "the  nature  and  extent 
of  the  privileges  and  restrictions  of  the  commer- 
cial intercourse  of  the  United  States  wttli  for- 
eign nations."  The  strongest  points  whicb  this 
celebrated  report  mnde  against  Great  Britain  were 
that  parliament  had  only  consented  to  modify  the 
original  prohibition  of  any  American  trade  with 
Great  Britain  by  allowing  American  productions 
to  be  carried  thither  in  American  ships;  and  tbat 
even  this  privilege  was  made  dependent  on  the 
king's  permission,  given  annually  by  proclnma- 
tion,  in  default  of  which  American  vessels  would 
be  again  entirely  interdicted  from  British  ports. 
The  report  advised  a  resort  to  the  power  of  congress 
to  "regulate  commerce  with  foreign  nations," 
1,  by  favoring  the  commerce  of  any  nation  which 
should  remove  or  modify  its  restrictions  upon 
American  commerce,  and  3,  by  an  exactly  equiv- 
alent retaliation  upon  any  uation  which  should 
impose  high  duties  upon  American  productions, 
prohibit  them  altogether,  or  refuse  to  receive 
them  except  in  American  vessels. — Jefferson's 
report  fired  a  train  which  veiy  nearly  resulted  in 
m  war  with  Great  Britain.  To  the  inflammable 
material  previously  accumulated  in  the  griev- 
ances against  that  country,  the  interests  attaching 
to  the  French  revolution  had  already  been  added, 
and  the  anti-neutral  "  orders  in  council  "  to  the 
British  navy  raised  popular  excitemeot  almost  to 
the  war  point  during  the  winter  of  1793-4;  so  that 
the  proposal  of  retaliation  was  not  at  any  time 
discussed  from  an  economic  point  of  view^  but 
was  supported  by  the  republicans  {or  democrats), 
and  opposed  by  the  federalists,  mainly  becaust:  it 
was  considered  a  means  of  throwing  the  mnml 
weight  of  pronounced  American  sympathy  into 
the  anti-British  scale,  while  avoiding  open  war 
in  alliance  with  the  French  republic.  (See 
Democratic-Reptolican  Partt,  II.;  Fedebal 
Fabtt,  I.;  EuBAHOO,  I.)  The  first  step  was  I 


(be  introAncUon  of  a  series  of  resolutions  in  the 
house.  Jan.  8, 179^  by  Madison,  designed  to  car- 
ry Jefferson's  second  recommendation  into  effect 
The  first  resoluUon,  asserting  the  general  princi- 
ple of  retaliation,  passed  the  house,  Feb.  8,  by  a 
vote  of  01  to  46,  and  the  other  resolutions  were 
postponed  until  March  by  their  supporters  to 
await  the  progress  of  events.  But  in  the  mean- 
time the  anti-British  feeling  in  the  house  had 
been  growing  steadily  stronger.  Madison's  reso- 
lutions were  practically  superseded,  March  96, 
by  the  passage  of  a  joint  resolution  laying  an 
embargo  on  ships  in  American  ports;  on  the  fol- 
lowing day  a  proposition  was  introduced  by 
Jonatban  Dayton,  a  New  Jersey  federalist,  to 
sequester  all  debts  due  by  Americans  to  British 
subjects,  and  turn  them  into  a  fund  for  indemni- 
fying American  Buflerere  from  British  spolia- 
tions; and  this,  in  its  turn,  was  superseded  by  a 
proposition,  April  7,  to  prohibit  commercial  in- 
tercourse between  the  United  States  and  Great 
Britain,  after  November  1  following,  until  the 
latter  country  should  cease  its  anti-neutral  naval 
policj  and  evacuate  the.  northwestern  posts.  Be- 
fore tlie  non-iotercourse  resolution  could  bo 
passed.  President  Washington  again  intervened, 
as  he  liad  done  a  year  before  (see  Genet,  Citi- 
zen), to  check  the  torrent  of  anti-British  feeling 
and  action,  and,  April  16,  sent  to  the  senate  the 
nomination  of  John  Jay  as  minister  extraordinary 
to  Great  Britain,  for  the  purpose  of  securing 
peace  and  "a  friendly  adjustment  of  our  com- 
plaints." The  nomination  was  confirmed  by  the 
senate,  18  to  8;  nevertheless  the  house  persisted 
in  passing,  a  vote  of  66  to  88,  April  21,  its 
non-intercourse  resolution,  which  was  only  de- 
feated in  the  senate  by  the  casting  vote  of  the 
vice-president.  —  The  president  bad  abandoned 
his  first  selection,  Hamilton,  for  the  mission, 
chiefly  on  consideration  of  the  bitter  opposition 
which  would  ibevllably  meet  any  treaty  negoti- 
ated by  him.  His  second  choice.  Jay,  was  a 
much  more  fitting  one;  bis  great  ability,  tact, 
diplomatic  skill  and  experience,  popularity, 
known  moderation,  and  freedom  from  partiality 
cither  to  France  or  to  Great  Britain,  made  him,  to 
Quote  Hamilton's  own  words  to  the  president, 
"the  only  man  in  whose  qualifications  for  suc- 
cess there  would  be  thorough  confidence,  and 
him  whom  alone  it  would  be  advisable  to  send." 
There  were  but  two  objections  to  his  nomination, 
bis  position  as  chief  justice,  and  the  needlessness 
of  any  extraordinary  nomination  while  there  was 
already  a  minister  to  Great  Britain.  It  is  difficuU 
to  answer  the  former  objection ;  only  imperative 
necessity  and  the  lack  of  pressing  occupation  for 
the  court  itself,  could  excuse  such  an  experiment 
upon  the  independence  of  the  judiciary.  In  the 
second  objection  there  was  no  force.  In  nomin- 
ating Jay.  the  president  had  made  an  opportunity 
to  declare  tbat  his  confidence  in  Mr.  Pinckney, 
the  resident  minister  in  London,  was  undimin- 
ished. The  extrnordinarp  nomination  had  a  dif- 
ferent reason ;  it  was  intended  and  seenis  toJiave 
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been  taken  as  an  nssurance  to  Great  Britain  that 
the  executive  of  the  United  States  intended,  if 
possible,  to  maintain  neatrality.  No  such  assur- 
ance was  necessary  to  France,  for  tliat  country 
was  already  assured  of  the  mass  of  popular  sym- 
pathy in  the  United  States.  In  this  case,  there- 
fore, Washington  deliberately  cast  the  weight  of 
hia  personal  and  official  influence  into  the  lighter 
scale,  as  Adams,  bis  successor,  in  the  exactly 
parallel  case  of  1798-9,  threw  his  into  the  oppo- 
site scale  wheu  it  became  the  lighter.  (See  X.  Y. 
Z.  MiBBioN,  Executive.) — Jay  reached  London 
June  15,  and  entered  without  difficulty  or  delay 
upon  the  work  of  his  mission  with  Lord  Grenville, 
the  Bni^lish  oegotialor;  and  the  two  arranged  the 
terms  of  a  treaty,  Nov.  19,  in  twenty-eight  arti- 
cles. Of  the  tbi'ee  American  claims,  the  treaty 
settled  but  one  outright:  the  northwestern  posts 
were  to  be  surrendered  on  or  before  June  1, 1796, 
but  no  compensation  was  to  be  paid  for  their 
previous  wrongful  detentioo ;  the  American 
claims  for  compensation,  for  illegal  seizures  were 
to  be  referred  lo  commissioners  for  settlement; 
and  the  claims  for  compensation  for  negroes 
carried  away  were  waived  by  Jay  because  of  the 
flat  refusal  of  the  English  negotiator  to  consider 
them.  (See  Slavery.)  Joint  commissioners 
were  to  settle  the  northeastern  and  the  (then) 
northwestern  Imundary  of  the  United  States,  and 
the  British  debts  whose  collection  had  been  pre- 
vented during  the  confederation;  and  no  debts 
were  in  future  to  be  confiscated  by  either  party 
in  Ibe  event  of  war.  These  points  having  been 
settled  in  the  first  ten  articles,  which  were  to  be 
permanent,  the  other  articles  made  up  a  treaty  of 
commerce  and  navigation,  limited  to  twelve  years. 
Trade  between  the  United  States  and  the  British 
dominions  in  Europe  was  to  be  reciprocally  free; 
direct  American  trade  to  the  British  East  Indies, 
but  not  the  coasting  trade  there,  was  permitted ; 
trade  to  the  British  West  Indies,  in  vessels  of 
not  more  than  seveuty  tons,  was  permitted ;  and 
neither  country  was  to  allow  its  citizens  to  accept 
commissions  of  war  against  the  other,  or  to  per- 
mit privateers  of  a  third  (enemy)  power  to  arm, 
enlist  men,  or  take  prizes  within  cannon-shot 
of  its  coast.  Neutral  persons  unlawfully  commis- 
sioned or  enlisted  were  to  be  considered  pirates. 
Contraband  goods  were  specified  in  general 
terms,  and  it  was  agreed  that  such  articles  as 
provisions,  when  made  contraband  by  particular 
circumstances,  should  be  paid  for,  and  that  the 
forfeiture  of  contraband  goods  should  not  forfeit 
tlie  whole  cargo.  The  article  relating  to  West 
Indian  trade  was  specially  limited  to  two  years 
after  the  conclusion  of  peace  between  Great  Brit- 
sin  and  powers  at  war  with  her  in  1794,  and  the 
Americans  were  to  renounce,  in  return  for  it,  the 
exportation  of  sugar,  molasses,  cocoa,  coffee,  and 
coUOD,  to  Europe.  —  June  8,  1795,  the  treaty  was 
laid  before  the  senate  in  special  session,  and  after 
a  secret  debate  of  over  two  weeks  it  was  ratified, 
June  34,  by  a  vote  of  20  to  10,  tlie  exact  two-thirds 
majority  necessary  for  the  ratification  of  a  treaty ; 


but  the  ratification  was  made  conditionnl  on  the 
addition  of  an  article  to  suspend  that  part  of  the 
12th  article  relating  to  the  West  Indian  t  nido.  The 
principal  objection  to  this  article  arose  from  its 
prohibition  of  the  exportation  of  certain  artictee, 
above  named,  from  the  United  States.  The  colo- 
nial system  of  European  nations  then  included  a 
general  prohibition  of  trade  to  theircolonies;  and 
when  Great  Britain  permitted  a  modified  XxaAn  to 
her  West  Indian  colonies,  she  demanded  in  return 
a  renunciation  of  American  trade  In  sugar,  etc..  in 
order  that  these  colonial  productions  dtould  not 
thus  bo  indirectly  transmitted  through  the  United 
States  to  foreign  natioDS.  Jay  seems  not  to  have 
known  that  the  culture  of  cotton  had  already 
been  introduced  into  the  United  States.  Tlie 
additional  article  was  finally  added  to  the  treaty, 
Oct.  28, 1795,  but  full  navigation  with  the  British 
West  Indies  was  not  obtained  until  October, 
1880.  —  Jay  had  reached  New  York,  May  28.  and 
from  that  time  the  whole  country  had  been  in- 
tensely anxious  to  know  the  nature  of  the  treaty. 
After  its  ratification  by  the  senate  that  body  had 
still  prohibited  its  publication ;  but,  while  the  pres- 
ident was  still  in  doubt  whether  or  not  to  complete 
the  conditional  ratification  by  his  signature,  Bena- 
tor  Hason,  of  Virginia,  sent  a  copy  of  the  treaty, 
June  29,  to  the  Philadelphia  "Aurora,"  a  demo- 
cratic newspaper,  for  publication.  Its  appearauc» 
in  print,  July  2,  was  the  signal  for  an  outbreak 
of  political  excitement  which  was  probably  iiever 
paralleled  until  slavery  took  a  place  io  politics. 
The  newspapers  were  filled  with  articles,  signed 
with  Latin  names,  Cato,  Camillus,  Caius,  Atticus, 
Decius,  and  Cinna,  in  the  fashion  of  the  time, 
mainly  against  the  treaty;  and  town  meetings  and 
mass  meetings,  from  Boston  to  Savannah,  passed 
resolutions  calling  upon  the  president  to  withhold 
his  signature.  The  ablest  series  of  letters  was 
that  of  Hamilton  in  defense  of  the  treaty,  over 
the  signature  of  Camillus;  the  most  venomous 
wasthatof  "A  Calm  Observer,"  in  tlie  "Aurora," 
commonly  attributed  to  John  Beckley,  clerk  of 
the  house.  At  first  the  attacks  were  directed 
agfunst  Jay;  and  the  treaty,  in  its  implied  recog- 
nition of  the  British  right  of  search,  impressment 
and  power  to  make  any  class  of  goods  contraband, 
in  its  regulation  of  the  West  Indian  trade,  and  in 
its  failure  to  obtain  compensation  for  the  reten- 
tion of  the  uorthwestera  posts  or  for  the  negroes 
carried  away  from  New  York  city,  offered  so 
many  vulnerable  points  that  attack  was  easy. 
The  opponents  of  tlie  treaty,  however,  went 
further  than  mere  resolutions.  Jay  was  repeat- 
edly burned  in  effigy,  and  one  society  "  lamented 
the  want  of  a  guillotine"  for  him;  in  New  Y'ork 
Hamilton  was  stoned  while  defending  the  treaty 
at  a  public  meeting;  in  Philadelphia  the  mob 
burned  a  copy  of  the  treaty  before  the  British 
minister's  house;  and  in  Charleston,  after  a  meet- 
ing led  by  John  Rutledge.  who  had  just  been 
appointed  chief  justice  in  Jay's  place,  the  Btitiab 
fiag  was  dragged  through  the  streets  and  burned 
before  the  house  of  tlie  British^Dsal.  —  Notwith- 
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standing  the  defects  of  the  treaty,  Washington 
believed  it  to  be  the  best  that  could  be  obtained, 
and  dgned  it,  sending  to  the  British  government, 
at  the  same  time,  an  urgent  remonstrance  against 
a  recent  order  in  couDcil  which  made  proytBions 
contraband.  The  remonstrance  eecured  tlie  repeal 
of  the  order.  The  democratic  leaders  (see  Dbuo- 
CRA TIC- Republican  Party,  II.)  of  the  republi- 
can party  at  once  attacked  the  president  person- 
ally, with  the  object  of  destroying  his  influence 
in  congress  and  of  inducing  the  house  to  deny  the 
appropriation  (about  $90,000)  necessary  for  carry- 
ing the  treaty  into  effect.  From  August  until  the 
following  spring  the  attacks  upon  the  president 
became  progressively  more  open  and  bitter.  From 
the  beginning  he  was  accused  of  usurpation,  in 
collusion  apparently  with  the  senate  majority,  in 
liaving  negotiated  a  treaty  which  endeavored  to 
ahut  out  the  house  of  representatives  from  a  share 
in  the  constitutional  powers  of  regulating  com- 
merce, of  establishing  rules  of  naturnlization,  of 
defining  piracy,  of  making  rules  concerning  cap- 
tures, and  of  laying  taxes.  Side  issues  were  tben 
brought  in :  he  was  accused  of  having  neglected 
to  ransom  American  captives  in  the  Barliary 
States,  of  having  written  letters  designed  to  pro- 
cure submission  to  O-reat  Britain  during  the  revo- 
lution, and  of  having  drawn  more  than  his  salary 
from  the  treasury.  Only  the  last  named  charges 
seem  to  have  moved  the  president,  though  he 
complained  that  they  were  all  couched  "  ia  terms 
so  exaggerated  and  indecent  as  could  scarcely  be 
applied  to  a  Nero,  a  notorious  defaulter,  or  even 
to  a  common  pickpocket "  The  alleged  letters  he 
demonstrated  to  be  forgeries,  and  the  secretary 
of  the  treasury  disproved  the  other  charge.  But 
toward  the  time  when  congress  was  to  meet,  the 
attaclcs  on  the  mun  issue  grew  warmer;  an  im- 
peachment of  the  president  was  suggested;  hints 
were  given  of  the  netxesity  of  a  Brutus  for  this 
"step-father  of  his  country";  and  some  effect 
vras*.  produced  not  only  on  congress  but  on  state 
legislatures.  Thehouse  of  delegates  of  Virginia, 
Nov.  20,  voted  down  a  resolution  expressing  their 
undiminished  confidence  in  the  president;  and 
the  federal  bouse  of  representatives,  Dec.  16, 
struck  out  a  paragraph  declaring  their  confidence 
in  the  presdent,'  which  their  committee  had  in- 
serted in  their  draft  of  a  reply  to  the  message.  — 
On  the  other  hand,  the  tide  had  really  been  turn- 
ing, throughout  the  country,  not  so  much  in  favor 
of  the  treaty  tis  in  support  of  Washington.  The 
other  state  legislatures,  with  the  exception  of 
South  Carolina,  refused  to  follow  Virginia's  lead, 
and  either  voted  strong  declarations  of  their  eon- 
fidence  in  the  president,  or  refused  to  consider 
the  matter;  commercial  bodies  of  all  the  states 
approved  the  treaty;  and  the  current  of  pub- 
lic meetings,  at  first  entirely  against  the  treaty, 
had  turned  before  February,  1790.  Neverthe- 
less, a  stni^le  in  coDgress  was  inevitable,  and 
it  began  with  a  resolution  offered  in  the  house, 
March  3,  1796,  by  Edward  Livingston,  of  New 
York,  calling  on  the  preddent  for  Jay's  instruc- 


tions. Upon  this  resolution  the  debate  lasted 
from  March  7  until  March  S4,  when  it  was  passed 
by  a  vole  of  62  to  87.  March  80,  the  president, 
although  he  had  already  published  the  instruc- 
tions by  sending  ibem  to  the  senate,  refused,  as  a 
matter  of  precedent,  by  yielding  to  the  demand 
for  the  envoy's  instructions,  to  countenance  the 
idea  that  the  assent  of  the  house  was  necessary  to 
the  validity  or  execution  of  a  treaty.  April  7, 
the  house,  by  resolution,  which  was  passed  by  a 
vote  of  57  to  85,  declared  that  it  claimed  no 
agency  in  the  making  of  treaties,  but  that  it 
claimed,  as  part  of  congress,  a  right  to  deliber- 
ate upon  the  expediency  of  carrying  into  effect 
a  treaty  containing  regulations  on  the  subjects 
given  by  the  constitution  to  the  control  of  con- 
gress. April  16,  debate  began  upon  a  federalist 
resolution  that  the  treaty  ought  to  be  carried  into 
effect.  The  first  vote  was  taken  in  committee  of 
the  whole,  April  29,  and  stood  49  to  40;  but  the 
speaker,  though  opposed  to  the  treaty,  voted  for 
the  resolution  In  order  to  give  further  opportunity 
to  consider  it.  The  report  of  the  committee  of 
the  whole  was  considered  in  the  house,  on  the 
following  day,  and  a  proposition  was  made  to 
amend  the  resolution  so  as  to  read  '*  That,  al- 
though, in  the  opinion  of  this  bouse,  the  treaty 
was  highly  objectionable,"  it  was  nevertheless  ex- 
pedient, considering  all  the  circumstances,  to 
carry  it  into  effect.  By  the  casting  vote  of  the 
Bpesiker,  the  vote  standing  48  to  48,  the  word 
"highly"  was  stricken  out;  the  entire  amend- 
ment was  then  lost  by  a  vote  of  49  to  60;  and  the 
original  report  was  adopted  by  a  vote  of  51  to  48. 
This  ended  the  first  and  greatest  struggle  in  con- 
gress against  the  application  of  the  treaty  power. 
—  The  conflict  had  the  good  result  of  laying  open 
to  view  a  difHculty  in  the  practical  workings  of 
the  constitution,  which  could  not  well  have  been 
guarded  against,  and  which  has  only  been  avoided 
by  the  steadily  forl)earing  and  pticiflc  policy  of 
successive  executives.  (See  Executive.)  The 
treaty  power  is  certainly  limited,  but  it  is  impos- 
sible to  locate  the  limiting  line  exactly.  Treaties 
are  not,  as  it  is  sometimes  loosely  said,  "  the  su- 
preme law  of  the  land" ;  ' '  this  constitution,  and 
the  laws  of  the  United  States  which  shall  be 
made  in  purauance  thereof,  and  all  treaties  made, 
or  which  shall  he  mode,  under  the  authority  of 
the  United  States,"  together  make  up  the  supreme 
law  of  the  land,  and  treaties,  ther^ore,  can  at 
best  hold  but  a  co-ordinate  rank.  It  is  easy  to 
see  that  a  treaty  involving  the  establishment  of  a 
foreign  prince  upon  the  throne  of  the  United 
States,  though  nude  under  every  constitutional 
form,  would  be  invalid,  and  that  Jay's  treaty, 
though  clashing  di^Uy  wiUt  the  powers  of  con- 
gress, was  not  iDvaUd :  but  between  these  two  ex- 
treme cases  there  are  countless  sapposable  cases 
open  to  question.  It  Is  impossible,  for  Instance, 
to  believe  tltat  in  1798  a  federalist  house  of 
representatives  would  have  voted  money  for  the 
execution  of  a  treaty  of  offensive  and  defensive 
alliance  with  France,  passed  by  a  demoaratle 
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president  and  senate.  It  is  equally  impossible  to 
conceive  a  republican  bouse  of  representatives  in 
1882  submitting  to  the  abolition  of  the  protective 
system  and  the  eatablislimenl  of  free  trade  by 
treaties  made  by  a  democratic  preudent  and  sen- 
ate. And  yet  the  reasoning  of  Washington's 
message  of  March  80,  1796,  makes  it  the  duty  of 
the  house  in  aU  these  cases  to  remain  entirely  pas- 
sive. Perhaps  the  easiest  solution  of  the  difficulty 
is  that  offered  by  Story,  as  cited  below:  "  Wheth- 
er there  are  any  other  restrictions  [than  that 
treaties  shall  qot  abrogate  the  organic  law]  neces- 
sarily growing  out  of  the  structure  of  the  gov- 
ernment, will  remain  to  be  considered  whenever 
the  exigency  shall  arise."  —  Curiously  enough, 
when  the  difficulty  next  appeared  for  considera- 
tion, upon  the  annexation  of  Louisiana  by  treaty 
in  1608  fsee  Annexations,  I.),  the  federalists  op- 
posed, and  the  republicans  supported,  the  su- 
premacy of  the  ti'eaty  power  and  the  obligation 
upon  the  house  to  execute  its  arrangementa.  In 
1819-30  (see  Comprouzbeb,  IV.)  the  difficulty  did 
not  appear  naturally,  but  was  forced  in,  for  it  is 
not  easy  to  see,  in  a  treaty  stipulation  for  all 
"the  privileges  of  citizens"  to  the  people  of 
Louisiana,  an  obligation  upon  congress  to  admit 
any  state  government  which  they  might  form. 
The  question  was  again  unsuccessfully  raised 
when  the  bills  appropriating  money  for  the  Gads- 
den purchase  in  1854  and  for  the  Alaska  purchase 
in  1867  (see  Annexations,  V.,  VI. ),  came  bpfore 
the  house.  In  future  discussions  of  the  question, 
however,  it  must  be  remembered  that  the  final 
decision  of  the  house  to  vote  the  money  necessary 
for  the  execution  of  a  treaty  has  never  yet  been 
made  on  the  distinct  ground  of  obligation  to  do 
so ;  expediency  has  so  far  been  the  only  test,  — 
In  examining  the  question  the  reader  will  find 
most  useful  an  opinion  of  Caleb  Cushing  and  an 
article  by  Dr.  Spear,  both  cited  among  the  au- 
thorities; the  former  inclines  toward,  and  the  lat- 
ter against,  the  supremacy  of  treaties  over  laws. 
—  See  authorities  under  Confedbbation,  Ar- 
ticles OF;  1  Lyman's  Diptoma^  of  the  United 
8tate»,  190;  Trescott's  Diploma^  of  tha  Adminit- 
tratioiu  of  Wathington  and  Adam*.  119;  4  Hil- 
dreth's  UhUed  8tat6$,  533,  544;  1  Schouler's  Unit- 
ed Statea,  S89 ;  3  Sparks'  Life  <^  Gouverneur  Morria, 
4;  1  Benton's  Dsbaiea  of  Congreaa,  33,  458,  689; 
1  Wait's  SteA!  Paper*,  (2d  edit.),  422,  (Jefferson's 
Tt-port);  3  J.  Adams'  Lettert,  156;  1  Flanders' 
Linea  of  Vie  Chi^  Juiiieet,  401 ;  4  Hamilton's 
Workt,  519,  681:  Jay's  Life  of  John  Jay,  810; 
7  Hamilton's  Works,  172,  (the  GamiUu*  letters); 
1  von  Hoist's  Uiuted  SUUes,  121 ;  6  Hamilton's  I 
United  Staist,  373  ;  2  Adams'  Life  of  John  Adams, 
196;  11  Washington's  WrUtnge,  86,  518;  1  Oibbs' 
Administrations  qf  Washington  and  Adams,  318; 
S  Rives'  Life  of  Madison,  511;  3  Bandall's  Life 
of  Jefferson,  367;  2  Benton's  DebvUa  of  Oongivm, 
28;  3  Marshall's  Life  <jf  Washington  (edit.  1888), 
870;  Hunt's  L^fe  of  Edteard  Livingston,  67;  Mon- 
roe's Conduct  of  the  ExeevUte,  14']';  4  Jefferson's 
Works  (edit.  1839),  817,  464,  498;  2  Elliot's  J)«- 


bates,  867;  Federalist,  04,  75;  Rawle's  Commenta- 
ries, 171;  Story's  Gonimmtaries,  %  1499;  Carey's 
American  Bemetnbraneef  is  a  useful  collection  of 
essays,  etc.. on  bothsides;*for  the  treaty  of  peace 
of  Sept.  8,  1788,  and  Jay's  treaty,  see  8  Stat,  at 
Large,  80, 116 ;  6  Opinions  of  the  AUomeys  General, 
291  (Cushing's  opinion);  17  ASmny  Iji-w  BegiMUr, 
460  pr.  Spear's  article  on  Extradition). 

AliKZA2IDEB  JonKflTON. 

JEFFERSON,  Themas,  vice-president  of  the 
United  States  1797-1601,  and  president  1801-8. 
was  born  at  Shadwell,  Va.,  April  3,  1743,  and 
died  at  Monticello,  Va.,  July  4,  1836.  He  was 
graduated  at  William  and  Mary  college  in  17^, 
was  admitted  to  the  bar  in  176'7,  was  a  member 
of  the  house  of  burgesses  1769-74  (see  Revolu- 
tion) and  of  the  continental  congress  1775-8  (see 
DECI.AKATI0N  OF  INDEPENDENCE),  and  was  gov- 
ernor of  Virginia  1779-^.  He  served  as  minis- 
ter, first  to  Europe  in  general  and  then  to  France. 
1784-^,  and  became  secretary  of  state  at  the  for- 
mation of  the  constitution.  (See  Adhinibtra- 
TioNS,  I.)  His  subsequent  public  career  is  a  part 
of  the  history  of  the  party  which  he  foundc-d. 
(See  Dehocbatic-Refublican  Pabtt,  I.-III.) 
— An  estimate  of  Jefferson 's  character  and  work 
involves  much  the  same  difficulties  as  in  the  c:ise 
of  his  great  rival,  Hamilton.  (See  Hamilton, 
Alexander.)  Each  was  opposed  in  his  own 
way  to  the  advance  of  that  curious  complicatiuu 
of  conflicting  forces  whose  sum  makes  up  Auicr- 
ican  political  history,  and  each  has  had  warm, 
and  often  unreasonable,  assailants  and  apologists. 
But,  as  Jefferson's  maintenance  of  individual  lib- 
erty involved  an  opposition  to  the  development  of 
nationalization  in  the  United  States,  bis  private 
and  public  character  have  been  subjected  to  criti- 
cism more  minute,  merciless  and  bitter  than  has 
ever  been  applied  toHamilton's.  Hisiufldelity,  bis 
cowardice,  his  shiftiness,  his  love  of  theory  Eind 
lack  of  practicality,  his  bigotry  in  applying faiatlie- 
orics  to  his  opponents  and  his  looseness  iojapply- 
ing  them  to  his  f  riendsor  to  himself,  and,  abtiva  all, 
his  respoDubility  for  the  doctrine  of  nullifloatiou, 
have  been  dealt  with  by  hands  more  skillful  than 
have  ever  attacked  Hamilton.  The  country  baa,  in 
one  sense,  been  growing  away  from  Jefferson  and 
toward  Hamilton,  so  that  the  latter  has  always 
been,  and  will  always  be,  more  sure  of  a  sympa- 
thetic criticism  from  the  abler  dass  of  mtics  than 
the  former. — Jefferson's  "infidelity"  seems  to 
have  early  settled  down  into  a  mild  foim  of  uni- 
tarianism,  and  his  letters  and  those  of  President 
John  Adams,  show  that  the  two  were  almost  en- 
tirely at  oue  in  all  essential  points  of  religious  be- 
lief. The  different  treatment  of  the  two  men,  in 
this  regard,  by  standard  writeiB,  is  characieilitic. 
In  Adams'  case,  it  is  always  slurred  over  as  a 
matter  interesting  only  to  himself;  in  Jefferson^s. 
the  language  of  the  orthodox  New  England 
clergy  of  his  time  is  still  the  canon  of  criticism. 
The  cliarge  of  cowardice  reste  only  on  his  hurried 
escape  from  the  British,  whUe-^Temot  of  Vir- 
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Sinia.   His  respotitibUity  for  the  doctrine  of  niil- 
lificatioD  is  elsewhere  couidered.   (See  Nullipi- 
«ATiON.)   The  charge  of  shiftiness  and  other  bad 
•qualities  above  specified  rrats  on  a  different  basis. 
It  is  really  doe  to  the  needlessly  high  plane  on 
which  he  set  hia  political  theory  to  work:  Hia 
■doctrine  that  every  broad  construction  of  Uie 
doubtful  powers  of  the  federal  goTernment  is  a 
TiohiUon  of  the  organic  law,  is,  in  brief,  illegal, 
VRS  never  recognized  by  his  opponents  or  main- 
tained in  practice  by  himself  or  hia  disciples.  The 
former  recognized  only  expediency  or  inezpe- 
•diency  as  a  test  of  construction;  and  the  latter, 
whenever  they  yielded  in  any  degi-ee  to  the  irre- 
sistible current  of  events  and  relaxed  their  rule 
of  action,  laid  themselves  open  to  the  charges  of 
bigotry  in  applying  their  political  theory  to  their 
opEranents  and  of  looseness  iu  applying  it  to  (hem- 
eel  ves.    (See  Democbatic-Republican  Partt, 
VL) — Before  1789  Jefferson's  political  work  con- 
sisted in  his  authoTshiQ  of  the  act  for  religious 
toleration  in  Virginia,  and  of  the  declaration  of 
'independence.    After  1789  his  work  consisted  in 
the  organization  of  the  democratic-republican 
party  (which  see).   Tliis  last  work  deserves  con- 
sideration from  several  different  sides.    1.  From 
the  point  of  view  of  the  individual  it  was  almost 
wholly  beneficent.   The  individual  American  cit- 
izen is  very  largely  indebted  to  the  spread  of  Jcf- 
fersonian  ideas,  for  his  unrestricted  right  of  suf- 
frage, his  voluntary  religious  status,  and  his  ac- 
tive individualistic  life,  free  equally  from  the 
■control  of  classes  and  from  sympathy  with  the 
prejudices  of  classes,  to  which  Hamilton  was 
strongly  addicted.   3.  From  the  point  of  view  of 
the  states  its  influence  was  mixed,  good  and  bad. 
-On  the  one  hand,  by  maintaining  between  the  indi- 
vidual and  the  national  government  the  shield  of 
■a  powerful  series  of  state  corporations,  it  pro- 
tected the  individual,  simplified  the  work  of  the 
oational  government,  and  made  its  expansion 
-over  an  enormous  territory  a  possibility  and  asuc- 
cess.    On  the  other  hand,  its  secondary  develop- 
ment was  naturally  into  a  state  feeling  for  the 
-Bake  of  the  state  or  of  a  section,  not  of  the  indi- 
vidual.   (See  State  Sovkbeiqntt.)    On  the 
whole,  in  spite  of  the  heavy  weight  of  the  war  of 
the  rebellion  in  the  scale  of  evil,  the  good  seems 
to  have  largely  predominated.    8.  From  the  na- 
tional point  of  view  the  influence  of  Jefferson's 
work  seems  at  fli'st  sight  to  have  been  wholly  bad. 
It  hampered  tlie  efficiency  of  the  national  govern- 
ment, indirectly  endangered  its  existence  by  the 
•development  of  the  excrescence  of  state  sover- 
•eignty,  and  in  a  variety  of  ways  impeded  the 
growth  of  a  real  national  feeling.  Nevertheless, 
-even  iu  this  apparent  evil,  the  good  bos  predomi- 
nated.  If  the  growth  of  national  feelinghns  been 
■slower  because  of  the  adverse  influence  of  Jeffer- 
Aoniau  ideas,  it  has  been  all  the  healthier  for  it, 
and  will  last  the  longer.    Rapid  growth  implies 
■early  decay,  and  it  is  almost  equuUy  reason  for 
gratitude  that  the  national  idea  has  been  estab- 
lished and  that  it  has  been  established  slowly  and 


naturally.  Again,  while  Jefferson's  work  could 
never  have  prevented  the  final  establishment  of 
nationality,'  it  has  succeeded  in  guarding  under  It 
the  rights  of  the  individual,  for  whicli  the  orig- 
inal Hamiltonian  idea  had  comparatively  little  re- 
gard. (See  Nation.)  On  the  whole,  the  ultimate 
combination  of  the  two  forces  could  hai'dly  be 
better  stated  than  in  the  words  of  a  writer  in 
"  The  Nation"  (cited  under  Hamilton,  Albxan- 
DBR):  "  At  the  present  momenljeflerson  rules  in 
the  manner  and  after  the  methods  prescribed  by 
Hamilton.  Hamilton's  theory  perished  before  the 
advance  of  democratic  principles;  but  Jefferson 
utterly  failed  to  destroy  the  wise  system  devised 
by  his  opponent." — Jefferson's  Works  have  been 
twice  collected.  The  beat  and  most  comprehen- 
sive edition  is  that  of  H  A.  Washington  in  nine 
volumes  (185S);  the  most  convenient  ia  that  of 
T.  J.  Bandolph,  in  four  volumes  (1829).  The  best 
Jjfe  ia  that  of  H.  S.  Randall  (1858);  see  also  Car- 
penter's Memoirs  of  Jefferson  (1809);  Rayner's  Life 
of  Jiifferaim  (1834);  Tucker's  Life  of  Jefferson 
(1887);  Smuckers'  Life  and  Times  of  Jefferson 
(1859);  DeWilt's  (Church's  Itaus.)  J^ereon  and 
the  American  Demoeraey  (1863);  Partou's  Life  of 
J^erson  (1874);  Abbott's  (or  Lincoln's)  of 
the  PresidmU;  1  Statesman's  MantuU  (for  his  mes- 
sages); 2  Brougham's  Eminent  Statesmen  (edit. 
1864),  830;  Parker's  Exatarie  Americans,  385; 
Cobb's  Miscdlanies,  5 ;  Atlantic  Monthly,  January, 
1868;  Lippineolt's  Magaane,  September,  1868;  No- 
tional  Quarterly  Seview,  March,  1875.  The  favor- 
able view  of  Jefferson's  work  will  generally  be 
found  in  the  authorities  under  Deuocbatic- Re- 
publican Paktt;  the  other  side  in  the  authorities 
cited  under  Federal  Partt;  see  also  Danvei-s' 
Picture  of  a  repubUean  magistrate  of  the  new  school 
(1808);  H.  Lee's  Observaiiont  on  the  Writings  of 
Jefferson  (18B2)\  Dwight's  Character  of  Jeff'erson, 
as  ixhibited  in  ?m  Writings  (1889).  For  his  private 
life  see  J.  E.  Cooke's  Youth  of  Jefferson.  (1854); 
Pierson's  Jefferson  at  MonticeUo{186Z);  8.  N.  Ran- 
dolph's Domestic  Life  of  Jeffenon  (1871);  and  his 
autobiography  in  his  Works. 

A'lbxandsb  JOHNKKnr. 

JOHNSON,  Andrew,  president  of  the  United 
States  1865-9,  was  born  at  Raleigh,  N.  C,  Dec. 
29,  1808,  and  died  in  Carter  county,  Tenn.,  July 
81,  1875.  After  holding  various  state  offices,  he 
served  as  representative  from  Tennessee  (demo- 
cratic) 1843-58,  as  governor  1858-7,  and  United 
States  senator  1857-63.  He  was  appointed  mili- 
tary governor  of  Tennessee  (see  that  state)  in 
1863,  and  iu  1864  was  elected  vice-president  by 
the  republican  party.  He  became  president  upon 
President  Lincoln's  death,  and  served  until  1869. 
(For  the  political  events  of  his  administration  see 
Reconsthuction  ;  Frekdmen's  Bureau  ;  Civil 
Rights  Bill;  Tenure  op  Office;  Veto;  Im- 
peachments, VI.  ;  Republican  Party.)  He  was 
again  elected  United  States  senator  in  1876.  serv- 
ing until  his  death.  -•- President  Johnson  was  an 
exceptionally  favorable  and  fortunate  weqimen 
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of  tbe  Bouthcra  "poor  white."  He  was  abso- 
lutely without  the  influeuces  of  early  educaiiua 
until  after  his  character  bad  been  fatrly  formed : 
it  was  only  after  his  marriage  that  he  was  taught 
1^  his  wife  to  read,  write  and  cipher,  and  he  then 
passed  almost  at  once  from  the  tailor's  bench  into 
politics.  In  this  field  he  was  steadily  battling' 
against  "the  aristocracy,"  from  hia  first  fonna- 
tion  of  a  working-man's  party  in  Qreenville, 
TeuQ.,  in  1^8,  up  to  tbe  day  on  which,  as  pres- 
ident, he  offered  heavy  rewards  for  the  arrest  of 
Jefferson  Davia  and  the  other  alleged  participants 
in  Lincoln's  assasdnation.  To  his  mind  ttie  great 
work  had  then  been  done  by  the  oTerthrow  of 
the  slaveholding  aristocracy,  and  the  status  of  the 
negro  in  the  south  was  a  question  of  almost  as 
great  difficulty  as  before.  Wben  congress  under- 
took to  reconstruct  southern  state  govemmeots, 
and  to  compel  southern  whites  to  recognize  the 
political  equality  of  the  negro  in  the  work,  con- 
gress, in  Johnson's  eyes,  took  the  place  of  op- 
pressor upon  the  soutUem  people  wlUcfa  the 
"aristocracy"  had  held  before  the  war,  and  he 
rimply  clianged  his  opposition  aecordinj^y.  It 
does  not  matter  whether  reconstruction  by  con- 
gress was  accomplifdied  wisely  or  unwisely:  It  is 
certun  that  I^vaident  Johnson  was  eminently  un- 
fitted hy  nature,  by  education,  and  life-long 
devotion  to  an  entirely  different  olject,  to  deal 
with  the  problem  of  reconstruction,  "rhe  tone 
of  his  answer  to  the  first  negro  delegation  which 
met  him  after  his  accesrion  to  the  preddenc;y 
was  sufficient  to  forewarn  his  faUure,  uid  to 
show  the  rrason  for  it.  Even  his  sincerity,  his 
perBiBten<7,  and  a  certain  frankness  whic^  was 
often  far  from  engaging,  made  him  a  more  cer- 
tun victim  to  tbe  difflcolties  of  his  position. 
—  See  Savage's  Living  RepretentaiiBe  Men,  847; 
Savage's  Ufe  and  PvbUe  Servieea  of  Aitdrew  John- 
mm;  Hoore'a  L\fe  and  Speechet  <^  Andrea  John- 
son;  Foster's  Life  and  i^ee^ua  of  Andrew  John- 
ton;  and  authorities  under  articles  referred  to. 

AT.gT*imitn  JoHHBIOir. 

JOHNSON,  Herschel  T.,  was  bom  in  Burke 
county,  Ga.,  Sept.  18,  1813.  and  died  in  Georgia, 
Aug.  16, 1880.  He  was  graduated  at  Franklin  col- 
lege in  18S4,  was  admitted  to  tbe  bar  in  1837,  was 
democratic  United  States  senator  from  Georgia 
1848-9,  was  governor  of  Georgia  1853-7,  and  re- 
ceived the  democratic  nomination  for  tbe  vice- 
presidency  in  1860  in  place  of  Benj.  Fitzpatrick, 
declined.  { See  Dbmocbatic-Rkpiiblio an  Party, 
v.)  He  was  in  tbe  senate  of  tbe  confederate 
states,  1864-5. 

JOHNSON,  Rererdy,  was  bom  at  Annapolis, 
Md.,  May  21, 1796,  and  died  there,  Feb.  10, 1876. 
He  was  admitted  to  the  bar  in  1815,  was  a  wbig 
United  Slates  senator  1845-9,  attorney  general 
under  Taylor,  democratic  United  States  senator 
1868-8,  and  minister  to  £ngUnd  1868-8.  (See 
Alabaha  Culimb.) 


JOHNSON,  Slehard  Mentor,  vice-president 
of  the  United  States  18S7~41  (see  Disfuted 
Elbctioits,  III.),  was  bom  at  Bryant's  Station, 
Ey.,  Oct.  17,  1781,  studied  law,  and  became 
a  colond  of  volunteers  in  the  war  of  1813l 
He  was  a  democratic  representative  in  congress 
1807-19  and  1829-87,  and  United  States  senator 
1880-^.  He  was  the  demf>cratic  candidate  in 
1840  for  vice-president,  but  was  defeated.  (See 
I>xhoobatic-Repubugah  Fabtt,  IV.) 

JOINT  RULE.  (See  pASLuimnABT  Law.) 

JOURNAL.  (See  Pabliahentabt  Law.) 


JVDAISH.  (See  HoaAtDi.) 


JUDICIARY,  Eleetlre.  Tbe  term  judkOary 
is  very  generally  used  to  designate  the  collective 
body  of  tiie  judges.  It  is  also  used  to  designate 
that  branch  of  ttie  gove^mient  in  which  judicial 
power  is  vested,  and  the  officials  serving  theie- 
under.  In  tjiiB  more  comprehensive  sense.  In. 
which  the  word  will  generally  be  used  in  tlUs- 
article,  it  would  include  sheriffs,  coroners.  Jus- 
tices of  tbe  peace,  commiasioDerB  of  jurors,  mar- 
dials,  oonstables,  baillfls,  and  all  the  clerks  and 
other  subordinates  of  the  courts  of  every  grade; 
fmd  among  than  would  be  coan^  clerks,  uid 
other  keepers  of  judicial  records.  The  keeper* 
of  land  tiUes,  as  distingulslied  from  the  keepon 
of  judicial  records,  can  in  no  sens^  perhaps,  be 
r^trded  as  judicial  subcmUnates;  yet  it  seema 
plidn  that  the  same  consideration  whidi  should 
govern  tlie  selection  of  the  latter  should  also  pre- 
vail in  the  selection  of  the  form«.  In  a  senae  it 
may  be  said  that  the  sheriff  is  an  executive  tatlier 
than  a  judicial  officer;  for  be  is  to  help  preserve 
tbe  peace,  which  is  a  [Art  of  the  duty  of  the  pres- 
ident— to  take  care  that  the  laws  are  fuihf  ally 
observed.  The  sheriff  is  also  to  arrest  offendm» 
which  is  an  executive  act  and  yet  the  execution 
of  a  judicial  order.  In  a  umilar  sense  it  may  be 
held  that  tbe  judges  themselves  are  but  subordi- 
nates of  tbe  executive  for  executing  tlie  laws. 
Blackstone,  the  great  commentator  on  English 
laws,  thus  views  tbe  matter,  presenting  the  judgea 
as  representatives  of  tbe  king  for  doing  justice. 
Indeed,  kings  originally  dispensed  justice  in  per> 
son,  and  tbe  judges  were  at  first  selected  as  their 
substitutes.  In  its  last  analysis  tbe  distinction  be- 
tween executive  and  judicial  officers  is  lost  in  meta- 
physics. —  Tbe  arguments  for  and  against  an  elec- 
tive judiciary  strike  deep  both  into  tbe  theory  and 
into  tiie  practical  effects  of  govemmonL  Mr. 
Uill  declu^  ("Considerations  on  Bepresentative 
Government," London,  1861,  p.  81)  tbat  "all  the 
difference  between  a  good  and  a  bad  system  of  judi- 
cature lies  in  tbe  contrivances  adopted  for  bringing 
whatever  moral  and  intellectuiti  worth  exists  in  the 
community  to  bear  upon  the  administration,  and 
making  it  duly  operative  on  the  result."  With- 
out much  considering  either  thetwy  or  experience, 
we  have  in  later  years  yielded  with  equal  fadU^ 
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to  blind  hopes  ai  reCorm  from  men  change^  and 
to  cunolng  devices  of  partisuis  for  attuning  their 
own  ends.  The  ctmiequencea  baTe  been  dlsas- 
trouB.  The  great  contrariety  of  methods  which 
now  prevails  for  selecting  Judges,  and  the  aerious 
abuses  which  exist  in  our  judicial  administration, 
equally  illustrate  the  gravity  of  the  question  and 
the  lack  of  well  considered  views  in  regard  to  it. 
—  Considered  upon  theoiy,  a  fundamental  and 
radical  view  of  the  matter  which  seems  favorable 
to  the  election  of  judges  would  be  this:  that  each 
•department  of  the  goveniment  alike  should  rest 
upoD  the  direct  approval  of  the  people.  The  pres- 
ident and  the  governors,  who  are  at  the  head  of 
the  executive  departmeats,  are  elected,  and  they 
Appoint  their  subordinates.  The  members  of  the 
■assemblies  and  the  senates,  which  are  at  ttio  head 
of  the  legislative  department,  are  elected,  and 
they  appoint  their  subordinates.  Why  should  not 
the  judges  of  the  courts — tlie  heads  of  the  other 
departments — who  appoint  their  subordinatea,  be 
Also  elected?  Tet  neither  the  president  nor  the 
members  of  the, national  senate  are  elected  by 
the  people;  and  If  ihe  analogy  as  to  the  appoint- 
ment of  subordinates  is  to  be  followed,  iJl  (he 
officials  before  named,  subordinate  to  the  courts, 
would  have  to  be  appointed  or  nominated  by 
them,  subject  to  confirmation  by  the  senates, 
which  would  make  appointive  many  judicial  offi- 
cers who  are  now  elective. — But  the  view  just 
considered  overlooks  other  considerations  quite 
AS  fundamental  and  fai-  more  important.  Mem- 
bers of  congress  and  of  legislatures  are  repre- 
sentative officers  sent  to  speak  and  act  in  con- 
formity to  the  interests  and  opinions  of  sections 
and  classes  which  they  represent,  not  forgetting, 
however,  the  general  welfare;  and  that  because 
the  great  body  of  the  people  can  not  appear  in 
their  own  behalf.  These  interests  and  opinions 
frequently  change.  The  views  of  the  majority 
must  prevail.  These  views  are  generally  ex- 
pressed through  a  party.  It  is  not,  therefore, 
practicable  to  disregard  the  political  opinion  or 
the  party  of  a  representative  official.  A  real  rep- 
resentatioD  is  manifestly  attainable  only  through 
popular  elections  and  short  terms  of  office.  The 
representation  would  be  all  the  more  exact  and 
complete  if  the  official  terna  were  but  a  year;  or 
but  for  six  months,  as  was  once  the  case  in  Con- 
necticut and  Rhode  Island;  or  but  for  two 
mouths,  as  was  for  a  time  the  fact  in  some  of  tbe 
Ital^n  republics.  So,  too.  the  president  and  gov- 
ernors, as  to  a  part  of  their  functions,  are  repre- 
sentative officers,  taking  part  in  making  tbe  laws. 
For  that  reason  they  should  be  elected  and  for 
short  terms.  Other  parts  of  the  functions  of 
those  officers  are  not  representative,  but  are 
strictly  executive,  and  to  a  large  extent  are  merely 
ministerial;  involving  tbe  business  details  of  the 
great  departments,  where  the  tenure  of  the  in- 
ferior officers  should  be  irrespective  of  party  pol- 
itics. The  prostitution  for  party  ends  in  this 
branch  of  executive  duties  has  developed  the  de- 
mand for  civU  service  reform.  (See  the  article 
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under  this  Iwad.) — On  these  theories  our  nation- 
al and  all  our  earlier  state  constitutions  were 
fhuned.  When  we  come  to  the  judiciary  the 
facts  are  widely  diflermt  There  is  nothing  rep- 
resentative in  its  functions;  nothing  dependent 
upon  majorities  or  party  policies;  nothing  that 
should  conform  to  mere  opinions  or  interests, 
whether  general  or  local.  To  interpret  tbe  laws 
according  to  their  meaning  and  to  adjudicate  the 
controversies  on  the  basis  of  principle  and  justice 
—alwolutely,  universally,  continuously,  in  eveiy 
part  of  the  country  and  for  every  citizen  irre- 
spective of  his  peculiar  opinions  and  interests — 
constitute  the  supreme  duty  and  safety.  For  a 
judicial  officer,  in  the  discharge  of  his  du^,  to 
yield  to  the  popular  majority  or  to  make  a  com- 
promise based  on  the  conflicting  interests  and 
opinions  of  the  people,  as  a  legislator  may  in 
many  cases  fitly  do,  is  the  beginning  of  corrup- 
tion and  despotism.  The  very  nature  of  such 
functions,  the  need  of  conforming  to  fixed  prin- 
ciples and  of  resisting  all  temporary  interests  and 
emotions — not  less  than  the  need  of  long  experi- 
ence for  giving  a  steady,  intelligent  and  consist- 
ent interpretation  to  the  statutes — ^prodalm  tlie 
utility  of  a  stable  judicial  tenure — of  long  terms 
of  office,  if  indeed  any  fixed  term  be  provided. 
To  stand  upon  the  precedents  and  to  give  effect 
to  the  statutes  according  to  their  legal  import, 
however  the  majority  may  clamor  and  whatever 
the  interest  of  his  sectiou  or  his  party,  is  the  test 
and  the  glory  of  tbe  true  judge.  It  is  for  the 
public  interest,  therefore,  that  tlie  manner  of  his 
selection  and  the  influences  thrown  about  him 
should  lie  such  as  most  tend  to  develop  a  judicial 
frame  of  mind,  and  to  make  him  stand  more  In 
fear  of  the  common  sense,  of  propriety  and  Jus- 
tice, than  of  any  party  or  any  combination  of  pri- 
vate interests.  He  whose  duties  require  him  to 
be  impartial  towai*d  all,  ought  not  lo  be  able  to 
see  ill  the  members  of  one  party  only  those  who 
voted  for  him,  and  in  tlie  other  only  those  who 
voted  against  him.  For  these  reasons,  if  tbe 
election  of  judges  is  defensible,  it  can  hardly  t>e 
on  any  ground  of  principle,  but  must  be'solely 
because,  as  matter  of  experience,  the  practic^ 
effects  of  that  method  of  choice  have  been  found 
beneficial. — It  may  he  said,  irrespective  of  all 
such  analogies,  that  to  question  the  capacity  of 
the  people  to  select  the  highest  officials  of  any 
kind  is  to  distrust  republican  institutions.  With- 
out here  considering  what  methods  republican 
governments  have  provided  in  this  particular,  it 
is  well  to  note  an  important  distinction  between 
judicial  and  other  officers.  '  In  the  case  of  repre- 
sentative officers  the  decisive  question,  whether 
the  candidates  would  be  representative  of  the  in- 
terests and  opinions  of  the  people,  is  peculiarly 
one  of  which  tlie  voters  are  the  most  competent 
judges.  And  whenever  the  qualifications  and 
duties  of  an  officer  are  such  as  fall  within  the 
common  intelligence  and  experience  of  the 
voters,  there  are  abundant  reasons  why  their 
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vould  not  seem  to  be  the  foots  in  the  cue  of 
judges.  No  one  bat  well  educated  lawyera  of 
lai^  Iiractical  experience,  and  of  sudi  none  but 
those  of  a  well  balanced,  candid  judgment,  (or  to 
use  a  phnue  which  in  Itself  inostrates  the  limlta- 
ti(mintended),none  but  those  of  a  "  jndidal  frame 
of  mind,"  are  flt  to  be  made  judges.  The  wteest 
ch(^e  is  limited,  first,  to  the  members  of  a  single 
learned  profession,  and,  next,  to  that  portion  of 
its  members  which,  very  generally,  have  qualities 
the  least  likely  to  arrest  popular  obeervation; 
and  of  which,  penons  of  a  high  order  of  intelli- 
gence, who  are  likely  to  be  presidents,  governors 
and  legislators^  are  (outside  of  the  legal  profession 
itaelf )  by  far  more  competent  judges  than  Uie  av- 
erage voter.  The  average  citizen  may  decide, 
intelligently,  whether  a  given  lawyer  would  be  a 
good  representative  of  his  district,  or  can  make 
an  effective  speech  before  a  jury,  or  is  a  man 
of  good  reputation,  but  be  can  hardly  form  a  very 
intelligent  opinion  as  to  his  having  that  exact 
knowledge  of  the  law  and  that  sound  judicial 
judgment  which  qualify  him  beyond  bia  fellows 
for  the  bench.  As  a  general  rule  it  may  be  said 
that  the  lawyeis,  above  the  inferior  class,  having 
the  more  diowy  endowments  by  which  the  aver- 
age citizens  would  be  impressed,  as  well  as  those 
who  are  most  likely  to  seek  and  gain  popularity 
in  partisan  circles,  are  precisely  those  who  are 
least  likely  to  possess  the  qualities  most  needed 
on  the  bench.  Though  there  are  exceptions,  yet, 
as  a  rule,  those  lawyers  most  competent  to  be 
judges  are  those  who  practice  least  before  juries, 
where  the  people  are  present,  and  most  in  the 
hi|^r  courts,  where  the  people  are  not  present. — 
Looking  at  the  matter,  therefore,  in  the  light  of 
principle,  and  assuming  that  neither  corrupt  mo- 
tives nor  partisan  coercion  much  affect  the  choice, 
it  would  seem  that  we  should  be  likely  to  secure 
the  better  lawyers  for  judges  by  making  their 
setectioQS  through  appointments  rather  than 
through  popular  elections.  Whea  such  vicious 
influences  are  powerful,  the  problem  becomes 
exceedingly  complicated.  It  is  possible  to  con- 
cave a  state  of  facts  under  which,  temporarily, 
the  appointing  power  might  be  more  demoralized 
tiian  the  put)lic  conscience,  and  therefore  that 
unworthy  men  could  be  appointed  Judges  when 
they  could  not  be  elected.  The  nearest  approach 
to  that  state  of  facts,  perhaps,  was  under  the 
council  of  appointment  many  years  since  In  the 
state  of  New  York,  and  again  during  the  domi- 
nation of  Tammany  Hall,  in  New  York  city. 
Yet  Barnard,  Cardozo,  McCunu  and  all  the  judi- 
cial officers  of  a  lower  grade,  by  which  New 
York  was  disgraced,  were  elected  by  popular 
vote.  No  judges  of  capacity  or  character  so  low 
had  ever  reached  the  bench  until  many  years 
after  1816,  when  judges  were  first  made  elective 
in  that  state.  And  if  it  be  conceivable  that  a 
governor  and  legislature,  or  . either  acting  alone, 
would  have  put  such  men  upon  the  bench,  it  is 
certainly  impossible  that  any  worse  could  have 
been  selected.   That  the  wide-spread  bribery  and 


cormpUon  of  the  voten  by  wUdi,  Umm^  iwp- 
alar  electiom,  such  aim  reached  the  bench,  were 
far  more  disastrous  than  anything  which  would 
have  attended  the  apptrintment  of  tiieaamemoi, 
can  hardly  be  doabted.  And  it  Is  not  coaoean- 
ble  as  a  continuing  condition,  or  exc^t  vnder 
very  anomalous  circumstances,  that  the  moral 
tone  of  those  who  wmtld  control  Dominations 
can  be  lower  than  that  of  those  who  would  ccm- 
trol  the  action  of  the  party  majorities,  by  which, 
after  appointments  have  given  place  to  popular 
voting,  the  choice  of  Judges  is  almost  invariably 
given  these  officers.  WUenever  in  a  community 
there  ia  such  independence  of  partisan  bias  and 
coercion  that  the  voters  will  leave  their  party,  or 
the  Judicial  candidate  of  their  party,  in  order  to 
vote  for  a  better  candidate  of  the  other  party,  or 
in  order  to  vote  for  some  better  man  of  their  own 
party  than  Its  convention  has  nwidnated.  it  is 
quite  certain  that  the  appointing  power  must  be 
in  worthy  hands.  The  very  causes  which  would 
produce  a  bolt  from  the  nomination  of  a  bad 
candidate,  would  secure  the  election  of  govern- 
ors and  legislators  who  would  not  venture  to 
prostitute  a  power  of  appointing  judges.  We 
are  therefore,  in  this  view  of  the  matter,  thrown 
back  again  upon  the  relative  merits,  intrinsically 
considered,  of  Uie  two  possible  methods  of  selec- 
tion.— If  from  theory  we  turn  to  practice,  we 
find  that  almost  the  sole  experience  of  an  elecUve 
judiciary  among  the  more  enlightraed  nationn  ia 
limited  to  this  country,  and  to  the  last  thirty- 
eight  years.  Yet  at  an  early  period  most  of  the 
sheriffs  in  England  were  chosen  by  the  inhab- 
itants of  the  several  counties,  though  some  of 
them  were  hereditary.  But  tumultuous  elections 
caused  them  to  be  made  appointive  in  the  time 
of  Edward  II.  ^  and  such  they  have  since  re- 
mained. A  statute  of  Richard  11.  (well  worthy 
our  consideration)  provides  that  no  person  sliall 
be  selected  by  those  having  the  appointing  power 
for  justices  of  the  peace  or  sheriff,  "that  nutA 
eUher  prioaUiiy  or  openly  to  be  put  in  the  ofllce, 
but  only  such  as  they  shall  Judge  to  be  the  best 
and  most  efficient."  Office  seekers  are  thus  made 
ineligible.  Coroners  in  England  have,  frmn  early 
times,  t)een  chosen  for  life  by  the  freeholders 
of  the  county  court,  and  upon  this  precedent 
our  practice  of  electing  coroners  seems  to  have 
been  based;  though  in  England,  as  witli  our- 
selves, the  popular  elecUon  of  such  officers  baa 
been  found  as  vicious  in  its  effects  as  it  is  repug- 
nant to  all  sound  principles.  No  other  judicial 
officers  have  been  elective  in  Great  Britain.  — The 
inconsiderate  facility  with  which  Judicial  officers 
were  first  made  elective  in  the  early  years  of  this 
generation,  is  a  striking  uid  significant  fact  in 
ourpolittcs.  But  the  authors  of  the  "Federalist" 
pointed  out  that,  by  reason  of  the  few  who  can 
give  intelligent  consideration  to  judicial  mattes, 
changes  could  be  made  in  the  judicial  depart- 
ment more  easily  than  in  the  others.  In  ITO?, 
when  the  federal  constitution  was  adopted,  each  of 
the  thirteen  states^  except  B^^^^^j^^d  Con- 
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nectlcut  which  had  retained  their  charters,  were 
under  constitutiooB  of  their  own  creation.  The 
elections  of  judges,  and  (with  slight  exceptions) 
the  elections  of  Judicial  offlcera  of  every  grade, 
were  unknown  except  in  Georgia.  In  Massachu- 
setts, Maryland  and  New  Hampshire  the  judges 
were  appointed  by  the  executive.  In  New  York 
and  Pennsylvania  the  appointments  were  made  by 
the  executive  and  a  council  of  appointment.  In 
Delaware  the  executive  and  the  legislature  appoint- 
ed. In  New  Jersey,  Virginia,  North  Carolina  and 
South  Carolina  they  were  appointed  by  the  legis- 
lature. In  South  Carolina  the  legislature  appoint- 
ed justices  of  the  peace  and  sheriffs,  and  in  Geor- 
gia it  appointed  justices  of  the  peace  and  registers 
of  probate.  The  tenure  was  generally  that  of  good 
behavior.  The  one  striking  exception  to  these 
general  principles  was  the  first  constitution  of 
Georgia,  adopted  in  1777,  which  contains  very 
peculiar  provisions.  The  legislature  was  a  single 
body.  Juries  were  made  judges  of  both  tbe  law 
and  the  facts.  No  person  could  practice  law 
without  a  permit  from  the  legislature.  The 
judges  of  the  two  higher  courts  were  made 
derive  by  popular  vote  for  me  year  only.  This 
aeems  to  be  tbe  first  instance  of  tbe  election  of 
jadges  by  popular  Tote,  or  of  their  being  given  a 
Hxed  term  in  this  countey.  Two  years  later  the 
term  in  Geor^  was  extended  to  three  years  and 
a  state  senate  was  created,  but  judges  were  left 
elective.  The  elective  system  did  not  g^ve  satis- 
faction, and  it  greatly  divided  pablic  opinion. 
Before  1863  Judges  had  bectune  appointtve  by  the 
k^slatuie.  In  that  year  Uiey  were  again  made 
dectire  by  the  people.  In  1861  it  was  provided 
that  the  governor  should  nominate  and  the  senate 
confirm  them;  the  highest  grade  holding  for  a 
term  of  twelve  years.  Georgia  has  not  since 
made  her  judges  elective.— The  debates  pending 
the  adoption  of  the  federal  constitution,  equally 
with  Its  provisionB,  disclose  a  profoond  sense  of 
the  need  of  makiog  tbe  bench  independent  of  the 
pleasure  of  partisan  and  selfish  interests.  Neither 
the  prendent,  who  is  to  nominate,  nor  the  sen- 
ators who  are  to  ecmflrm,  are  directly  Reeled  by 
the  people.  The  judges  are  to  hold  thdr  places 
"diuing  good  behavior,"  and  they  are  to  "re- 
ceive for  their  services  a  compensation  which 
shall  not  be  diminished  during  ttieir  continuance 
In  offlSe."  The  general  purity,  efflcien<7  and 
dignl^  of  the  fedcr^  courts  the  taigb  estimation 
in  which  they  have  been  uniformly  held  the 
people,  as  wdl  as  the  indiapontion  to  make  any 
change  in  the  method  Ot  selecting  the  federal 
Judges,  would  seem  to  be  the  best  test  of  princi- 
ples  upon  which  these  courts  are  based.  A  prop- 
osition to  make  the  Judges  ot  the  supreme  and 
other  federal  courts  elMtiro  by  popular  vote 
would  doubtless  be  received  with  something  like 
universal  repugnance;  and  few,  probably,  would 
think  it  could  be  carried  Into  practice  without 
serious  danger  to  the  government.  —  The  partisan 
Interesbi  and  theories  which,  during  the  last  forty 
yeais,  have  caused  so  great  changes  in  the  Judldl- 


aries  of  the  states,  have  produced  obvious  effects 
upon  the  federal  courts.  The  federal  judges  in  tlie 
territories  have  been  made  appointive  for  a  term 
of  only  four  years ;  thereby  involving  their  tenure 
in  presidential  elections,  and  tempting  them  to 
take  part  in  local  politics;  a  temptntion  of  whitdi 
it  is  easy  to  trace  the  mischievous  consequences  in 
the  judicial  administration  of  tbe  territories.  It 
would  seem  to  be  plain  that  such  a  term  of  office, 
illustrating  the  advance  of  the  spoils  system  in 
our  politics,  is  repugnant  to  the  spirit  if  not  to 
the  letter  of  the  federal  constitution,  which  de- 
clares that  the  judges,  both  "of  the  supreme 
and  inferior  courts,  shall  hold  their  offices  dur- 
ing good  behavior."  Is  not  a  territorial  court 
an  "inferior"  court?  The  lamentable  effects 
upon  the  federal  judiciary,  of  bringing  i>arty 
politics  upon  the  bench,  and  of  state  judges 
standing  as  candidates  for  political  offices,  is 
further  illustrated  in  the  apparent  willingness  of 
the  late  chief  justice  of  the  supreme  court  and 
of  several  associate  justices  in  recent  years,  to 
be  presented  as  candidates  for  the  presidency. 
And  when,  soon  after  his  appointment,  Chief 
Justice  Waite  refused  tbe  use  of  bis  name  as  a 
presidential  candidate,  for  the  reason  that  it 
would  compromise  the  becoming  independence 
of  his  poriUon,  he  displayed  a  hi^  sense  of 
duty  and  proprie^  which  deserves  more  atten- 
tion than  it  has  ncdved.  When,  in  his  letter 
of  refusal,  he  inquired  whether,  "if  lie  allowed 
bis  name  to  be  used  to  promote  a  political  com- 
binadon."  *  *  "he  could,  in  all  cases,  remain 
an  unbiased  jndge  in  the  ertimatton  of  the  peo- 
ple, "  and  further  declared  that  * '  there  can  be  no 
doubt  that,  in  these  da^  of  politico-juridical 
questions,  it  Is  highly  dangerous  to  have  a  judge 
who  looks  beyond  the  judiciary  to  bis  personal 
ambition, "  he  at  ted  upon  reasons  which  condemn 
the  whole  thmiy  under  which  popular  elections 
and  short  terms  of  office  have  nwde  ttie  Judiciary 
of  so  many  states  reqxnulve  to  political  Inflnence 
and  parly  majorities.  The  causes  which,  In 
the  last  thirty-five  years,  have  led  to  the  selection 
of  so  many  Judges  by  popular  elections  and  for 
short  terms,  were  of  slow  growth.  They  need 
not  be  traced  here;  but  see  Tebv  and  Txsvbx 
OP  Officb,  and  Sroma  Btbtbk.  —  Prior  to  1880 
tbe  subordinate  officers  of  the  executive  d^nrt- 
ments  (with  tbe  ringle  exception  of  manuals) 
bad  no  fixed  terms.  In  that  year  <»llectora, 
district  attorneys  and  some  others  were  given 
a  term  of  four  years.  The  change  was  made 
without  debate  and  in  obedience  to  a  growing 
demand  for  more  patronage,  re-enforced  by  in- 
crearing  despotism  in  par^  management.  Jack> 
son's  ^nuniatration  exphiined  tbe  significance 
of  the  changes.  Under  him,  in  18^  Harcy 
of  New  York  proclaimed,  in  the  senate,  the 
doctrine  that  "to  the  victor  belong  tiie  spoils,** 
which  shows  pretty  deariy  the  spirit  that  was 
then  being  developed  in  his  state.  (See  Spoiia 
Ststeh.)  In  Idas  a  four  years*  ligin  was  ex- 
tended to  all  postmasters  b^fi^  %f4te0CWte 


644 


JUDICUBY. 


and  over.  Hiis  Increased  patronage  but  em- 
boldeued  the  ilemand  for  more  places  to  flU,  to 
which  each  of  those  Uwb  was  a  surrender.  Had 
not  tbe  provisions  of  the  federal  constitution 
been  in  the  way,  it  may  well  be  feared  that  tlie 
offices  to  which  the  four  years  term  was  extended 
would  have  been  made  elective.  But  why  should 
not  judges  as  well  as  postmasters  and  collectors 
have  short  terms?  And  since  a  state  may  be  in- 
duced to  elect  them,  why  should  they  not,  as  well 
.  as  legislators,  be  elected  1^  the  people?  This 
was  the  logic  of  the  patronage-mongers  and  the 
spoilsmen.  When  urged  by  persuasive  orators 
before  piopular  audiences  of  farmers  and  lumber- 
men in  the  border  states,  it  is  by  no  means  easy 
to  resist.  Nor  is  it  much  less  effective  with  a 
large  class  of  voters  in  tbe  older  states,  when 
jointly  urged  by  the  lawyers  who  wish  the  ways 
easy  and  numerous  to  the  bench,  and  by  tbe  pol- 
itlcians  who  seek  more  patronage  to  disperse  and 
more  frequent  elections  to  manipulate.  Judges 
were  made  elective  in  Missouri  in  1820;  in  Missis- 
sippi in  18S2;  in  Alabama  in  1888;  in  each  case 
for  short  terms;  being  for  the  presidential  period 
of  only  four  years  in  MisBissippi.  But  the  latter 
state,  alarmed  at  the  prospect,  has  since  made 
heat  judges  appoiative.  These  dates  indicate  the 
development  of  those  influences  which  intro- 
duced partisan  proscription  at  about  the  same 
period  into  the  executive  service  of  the  nation. 
It  was  natural  that  New  York,  where  the  spoils 
system  was  most  developed,  should  be  the  first  of 
the  older  states  to  commit  Iter  judiciary  to  popu- 
lar elections  and  short  terms.  In  1846  she  made 
her  judges  elective  for  the  first  time,  and  reduced 
'  the  tenure  of  good  liehavior  to  a  term  of  eight 
years.  Various  subordinate  Judicial  officers  were 
also  made  elective.  The  state  was  divided  into 
eight  judicial  districts,  and  the  judges  were  de- 
clared elective  by  popular  vote  separately  in  each 
of  these  districts.  To  careful  observers  the  in- 
jurious effects  of  the  new  system  very  soon  ap- 
peared, in  a  vicious  partisan  activity  steadily  in- 
creased, in  judges  who  were  greater  politicians 
and  lesser  lawyers  than  bad  before  been  on  the 
bench,  and  in  more  uncertainty  in  the  law  and 
less  respect  for  the  courts.  The  deplorable  cor- 
ruption in  the  judiciary  of  that  state  to  which 
such  abuses  finally  led,  need  not  be  described. 
The  purest  and  ablest  of  the  judges,  lawyers  and 
statesmen  of  New  York,  and  tbe  great  body  of 
her  more  enlightened  citizens,  have  joined  in 
lamenting  this  introduction  of  judicial  elections. 
They  made  an  effort  in  1873  to  reverse  the  dis- 
astrous experiment,  but  partisan  influence  pre- 
vailed ;  though  the  term  lias  been  extended  from 
eight  years  to  fourteen;  the  districts  have  been 
reduced  from  eight  to  four;  the  highest  court 
has  been  made  permanent;  and  in  New  York 
city  the  elective  system  for  inferior  criminal  jus- 
tices was  overthrown,  and  such  justices  have 
been  made  appointive;  important  steps  back  to- 
ward the  original  system  for  which  public  opinion 
in  that  state  is  steadily  growing  more  favorable. 


— On  tbe  occadon  of  the  election  in  1878  the 
association  of  the  bar  of  New  York  city  (com- 
posed of  more  than  700  of  the  leading  members, 
after  full  discussion)  adopted,  by  a  majority  of 
more  than  flve  to  one,  a  statemeut  of  reasons  why 
judicial  elections  had  been  disastrous  and  shouid 
be  abandoned  in  that  state,  from  which  we  make 
the  following  extracts:  "The  change  to  an  elective 
system  was  not  made  because  the  people  demanded 
it,  or  because  the  method  of  appointment  in  this 
state  or  elsewhere  had  developed  any  judicial 
abuses;  for  there  was  no  such  demand;  and  in 
the  whole  period  prior  to  1846  not  a  scandal  had 
touched  the  character  of  a  single  New  York  judge 
in  connection  with  his  judicial  functions."  *  • 
"When  the  elective  system  was  submitted  to  the 
people  in  1646,  there  was  almost  no  discussion 
before  them."  *  *  "Judicial  elections  have, 
in  our  opinion,  as  a  rule,  been  unfavorable  to  the 
selection  of  men  of  the  greatest  ability  and  attain- 
ments for  the  bench,  and  not  less  unfavorHl>le 
to  the  prevalence  of  courage  and  fidelity  in  the 
discharge  of  judicial  functions.  The  judicial 
canvass  is  in  ils  very  nature  demoralizing;  and 
the  temptation  is  dangerously  strong  to  make 
commitments  unfavorable  to  justice.  The  judge 
who  reaches  the  bench  through  a  party  contest 
at  the  polls,  where  one  portion  of  the  people 
support  and  the  other  oppose  him,  by  no  means 
finds  it  as  easy  to  be  impartial,  nor  do  lawyers 
and  suitors  find  it  as  easy  to  believe  him  impar- 
tial, as  it  he  bad  been  appointed  by  the  governor 
and  confirmed  by  the  senate."  *  *  "Such se- 
lections have  also  been  prejudicial  to  learning 
and  character  among  lawyers.  Lawyers  of  in- 
ferior capacity,  aspiring  to  the  bench,  have  been 
induced  to  iutriguu  for  caucus  and  party  influ- 
ence, and  thus  the  more  honorable  conditions 
of  professional  advancement  have  been  dispar- 
aged and  neglected.  Much  in  the  same  ratio  ia 
which  inferior  lawyers  have  been  able  to  reach 
the  bench,  under  the  elective  system.-  persona  of 
small  education  and  uncertain  character  have 
made  their  way  at  the  bar."  •  •  "The  elec- 
tion of  judges,  by  giving  more  offices  to  be  made 
the  subject  of  bargaining  and  intrigues  by  tlie 
managers  of  populai-  elections,  has  increased  the 
numbiir  and  power  of  those  party  mercenaries 
who  live  by  the  spioils  of  elections,  and  tbe  some 
cause  has  aggravated  the  excessive  power*  of  the 
mere  party  majority."  *  *  "It  has  been  one 
of  the  results  of  our  elective  system " — respond- 
ing to  party  majorities  and  local  influences — 
"  that  our  decisions  have  wanted  consistency,  and 
our  whole  judicial  system  has  been  fluctuating 
and  feeble.  In  the  period  during  which  Massa- 
chusetts has  had  only  eighteen  supreme  court 
judges,  or  judicial  terms,  and  all  England  has 
had  only  forty -one  in  her  three  higher  law  courts. 
New  York  had  bad  one  hundred  and  sixty  judges 
or  judicial  terms,  in  her  supreme  court,  and 
one  hundred  and  twenty  in  her  court  of  appeals. 
And  our  excessive  appeals  and  overruUngs  and 
reversals  of  decisions  have  been  Juiph,  in  the 
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same  ratio  as  compared  with  those  of  Englaod 
andKassacbusetts."  *  *  "  This  system,  to  the 
knowledge  of  all  of  us.  calls  to  the  polls  every 
vicious  and  crimiDal  voter  by  all  the  direct 
interest  he  feels  in  his  own  safety  for  the  past, 
and  by  his  hopes  of  impunity  for  the  future. 
It  appeals  to  the  honest  and  virtuous  voter  only 
by  a  remote  interest,  or  a  mere  disinterested 
sense  of  duty."^ — In  the  work  of  Mr.  Mill,  al- 
ready cited,  he  says:  "Of  all  officers  of  gov- 
ernment, those  in  whoso  appointment  any  par- 
ticipation of  popular  suffrage  is  the  most  ob- 
jectionable are  judicial  offlcers.  While  there  are 
no  functionaiies  whose  especial  and  professional 
qoaliflcations  the  popular  judgment  is  less  fitted 
to  estimate,  there  are  none  in  whose  conduct  ab- 
solute impartiality  and  freedom  from  connection 
irith  politicians  are  of  anything  like  equal  im- 
portance. The  practice,  introduced  fay  some  of 
the  new  or  revised  state  constitutions  of  America, 
of  submitting  judicial  offices  to  periodical  popu- 
lar re-elections,  will  be  found,  I  apprehend,  to  be 
one  of  Uie  most  dangerous  errors  tver  committed 
by  democracy." — MasBachiiBetts.  New  Hamp- 
Bhlre,  Connecticut,  Vermont,  Rhode  Island  and 
New  Jersey  have  never  adopted  the  elective 
system;  though  Connecticut  introduced  a  term 
of  eight  years  for  her  appointive  judges.  New 
Hampshire  has  on  two  occauons — and  apparently 
only  in  order  to  give  the  dominant  party  an  oppor- 
tunity to  secure  patronage— abolished  its  judicial 
system  and  created  another  into  the  offices  of 
which  the  dominant  party  proceeded  to  put  its 
favorites  1^  appointment.  Penm^lvanla  was  but 
four  years  behind  New  York  in  yielding  to  the 
pressure  for  the  election  of  judges;  exchanging,  in 
1850,  her  appointments  and  her  tenure  of  good  be- 
havior for  popular  elections  and  a  tenn  of  eight 
years.  The  effects,  only  a  little  less  disastrous 
than  in  New  York,  caused  the  term  to  be  ex- 
tended to  twraty-one  years  in  1874.  In  1875 
Missouri,  the  first  state  after  Georgia  to  adopt 
the  elecUve  ^tem,  was  compelled  for  the  same 
reasons  to  extend  bet  Judicial  terms  from  six  to 
ten  years.  Ohio  also  has  felt  the  sune  influences. 
Her  constitution  of  1802  made  her  judges  ap- 
pointive 1^  the  general  assembly  for  seven  years. 
In  1851  the  term  was  reduced  to  five  years,  and  the 
judges  were  not  only  made  elective  but  they  were 
required  to  be  residents  of  the  district  where  they 
were  elected.  These  facts  sufficiently  indicate 
the  causes  to  which  the  change  of  system  has 
been  due  and  its  effects,  and  we  have  not  space 
for  further  particulars.  It  would  be  instruct- 
ive, if  we  had  space,  to  point  out  the  uncertainty 
in  the  law,  the  increased  litigation,  the  greater 
number  of  appeals,  the  loss  of  respect  for  the 
courts,  and  the  incompetency  upon  the  bench, 
which  have  been  the  consequence  of  these  short 
terms  and  of  popular  elections.  —  There  appear 
to  be  twenty<4our  states  in  wliich  the  Judges  are 
now  elective  l»y  the  people.  The  terms  vary  in 
length  from  two  years  in  Vermont— though  Ver- 
mont keepa  her  judges,  fay  reappointments,  a 


long  time  in  office — to  twenty-one  years  in  Penn- 
sylvania; the  average  length  being  about  ten 
years.  In  most  of  the  states  where  the  judges 
are  appointed,  there  is  no  fixed  term,  but  a 
tenure  of  good  behavior.  Nearly  ail  the  recent 
changes  in  the  judicial  system  where  terms  exist, 
have  increased  their  length.  Several  states  have 
within  A  few  years  returned  to  the  method  of  ap-. 
potDtment.  The  spirit  of  reaction  against  an  elec- 
tive political  judiciary  appears  to  be  still  on  the 
increase.  —  There  is  one  part  of  the  system  of 
popular  elections,  that  of  electing  the  superior 
judges  in  separate  districts,  which  hardly  fails  to 
have  a  pernicious  influence,  for,  while  suggesting 
to  the  people  the  idea  that  judicial  action  should 
be  representative,  it  also  brings  the  judges  into  a 
dangerous  dependence  upon  local  interests  and 
feelings.  They  are  naturally  expected  by  the 
people  of  their  district  to  so  interpret  the  law  as 
to  protect  their  part  of  the  state.  Some  of  the 
states  have  even  required  each  judge  to  be  a  resi* 
dent  of  the  district  where  he  is  elected;  as  If  be 
was,  in  a  strict  sense,  a  representative  officer. 
This  district  system  is  unfavorable  to  the  election 
of  the  afaler  men  whose  reputations  are  known 
over  the  whole  state.  A  very  ordinary  lawyer 
may  secure  popularity  In  a  district.  It  Is  of  tiie 
utmost  importance  that  the  people  should  feel 
that  the  interpretation  of  the  law  and  the  princi- 
ples of  justice  are  the  same  not  only  at  all  times 
but  in  every  part  of  tiie  state,  identical  in  spirit, 
uniform  in  administration,  recognizing  neither 
locality  nor  occupation,  liiis  local  district  sjrs- 
tera  teaches  the  contraiy.  There  is  reason  to 
think  that  not  a  few  dedsions  made  fay  these 
local  judges,  which  have  in  so  many  instances 
been  reversed  on  appeal,  can  be  traced  to  the  falaa 
or  the  fears  which  have  been  caused  by  such  local 
influences.  Between  such  causes  and  tiie  effects 
of  short  terms  and  of  electing  popular  lawyers 
fay  popular  votes,  the  proportion  of  appeals  and 
of  reversals  of  deciMons  in  our  state  courts  is  not 
probably  approached  in  the  judicial  procedure  (tf 
any  other  eDlig;htened  nation. — It  may  be  said  in 
defense  of  tlie  method  of  popular  election,  that 
no  people  under  republican  institutions  can  rea- 
sonably expect  to  secure  judges,  on  the  average, 
above  the  standard  which  the  people  regard  as 
appropriate  for  the  bench,  and  that,  allowing 
every  man  to  vote,  the  result  will  represent  that 
standard.  Abstractly  conudered,  thia  view  has 
much  force.  But  we  .have  seen  ttiat  tliere  are 
peculiar  reasons  why  the  people  generally  are  not 
likely  to  rightly  estimate  judidal  qualifications. 
Besides,  it  follows,  almost  as  a  necessity,  that 
the  nominations  for  judges  are  made  by  the  same 
party  conventions  which  nominate  representa- 
tive officers,  and  that  the  election  of  both  is, 
for  that  reason,  generally  dependent  upon  the 
same  party  management.  The  better  class  of 
voters  who  desire  learned  and  able  judges  more 
than  party  victories,  do  not  all  belong  to  one 
party.  They  are  kept  from  acting  together, 
and  their  Influence  is  divided  andjreakened  fay 
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the  very  process  of  putting  the  caodidatea  io  nom- 
iuatioD.  These  facts,  besides  coostantly  teach- 
ing the  people  that  a  judge  ia  both  a  repre- 
sentative oflicial  and  a  party  candidate,  teod  to 
cause  the  members  of  one  party  to  expect  fa- 
vor and  the  other  to  fear  iajustice  from  the 
bench  where  he  presides.  The  very  fact  of  the 
nomination  being  made  by  one  party  tends  to 
cause  a  distrust  of  the  candidate  on  the  part  of 
the  members  of  the  other.  Many  decisions  in- 
Tolve,  if  not  party  questions  yet  the  interests  of 
party  chieftains.  Nor  are  these  the  only  oises  in 
which  lawyers  aud  their  clients  do  not  disregard 
the  politics  of  a  judge  and  the  obligations  implied 
in  his  election.  In  the  case  of  an  appointment, 
it  is  only  a  few  and  not  the  whole  voting  popu- 
lation that  get  heated  and  prejudiced  from  the 
method  of  the  selection.  And  it  is  cot  only  the 
people  who  by  the  very  methods  of  election  are 
drawa  into  distrusts  and  divisions,  but  the  bar 
itself.  Its  members  belong  to  the  different  parties ; 
and  on  the  platforms  and  at  the  polls  the  elective 
system  divides  them  into  advocatesand  opponents 
of  the  candidates  before  some  of  whom  they  are 
to  ask  impartial  judgments  for  their  clients, 
among  whom  the  same  divisions  have  been  in  the 
same  way  produced.  That  this  false  teaching 
has  affected  the  public  estimate  of  the  rela- 
tion which  judges  should  sustain  toward  politics, 
can  hardly  l>e  doubted.  Where  is  the  statesman 
among  us  who  would  dare  put  forward  a  candi- 
date for  a  judge  who  was  not  of  his  own  party? 
The  nominatioQ  even  of  Mr.  Conkliog,  the  most 
intense  partisan  of  his  time,  for  the  supreme 
bench,  has  just  met  with  only  moderate  dissent. 
But  in  Oreat  Britain,  where  an  elective  judiciary 
is  unknown,  Mr.  Oladstooe  has  just  made  Sir 
John  Holker,  the  tory  attorney  general  of  Lord 
BeacoDsfleld,  a  lord-justice  of  appeal,  vith  the 
approval  of  his  own  party.  "Wlten  the  ordl- 
naiy  voter  casts  his  ballot,  the  fit  inquiries  he 
makes  are  these:  Does  the  fumdidate  uphold 
the  principles  of  my  party?  Will  he  protect 
the  interests  of  my  district?  These  questions  he 
can  property  answer.  But,  when  among  the 
same  parcel  of  votes  he  finds  one  the  wise  and 
just  casting  of  which  requires  him  to  disregard 
those  principles  and  to  rise  above  those  Interests, 
and  to  answer  this  question  alone:  Is  this  candi- 
date an  upright  lawyer,  having  that  learning,  ex- 
perience and  jiidi<dal  frame  of  mind  which  fit 
him  for  the  bench?  it  will  be  fortunate  indeed  if 
he  shall  have  both  the  freedom  from  parly  bias 
uid  the  special  information  needed  to  answer 
that  question  properly.  —  It  seems  quite  clear 
that  during  the  period  in  which  there  was  the 
strongest  tendency  to  make  judges  elective  and 
their  terms  ihort,  tbere  was  also  a  tendency, 
stronger  than  ever  before,  to  reduce  the  jieriod  of 
study  aud  the  scrutiny  of  examinations,  required 
for  lulmisslon  to  tlie  bar  and  for  graduation  at  the 
law  schools.  And,  on  the  other  hand,  since  the 
reaction  against  popularizing  the  judiciary,  these 
periods  of  study  have  been  generally  increased 


and  the  examinations  for  admission  to  the  hu 
have  generally  been  made  more  severe.  The 
law  schools  and  the  rules  of  court  in  the  state  of 
New  York  and  the  law  school  at  Harvard  uni- 
versity may,  among  others,  be  cited  as  examples 
of  the  true  significance  of  the  reaction.  —  It  can 
not  be  doubted  that  the  evils  which  have  air 
tended  an  elective  judiciary,  as  well  ns  the  causes 
which  have  enlisted  supporters  for  it,  have  been 
in  au  infiuential  manner  connected  with  the 
growth  of  the  spoils  system  in  our  executive  ad- 
ministration. The  patronage  of  bestowing  the 
subordinate  appointments  under  the  judges  has 
been  a  chief  object  on  the  part  of  the  partisan 
managers  who  have  generally  dictated  the  judidsl 
nominations.  We  have  no  space  for  presenUng 
the  facts.  But  in  New  York,  and  in  varying  de> 
grees  elsewhere,  this  patronage  has  been  appor< 
tioned  and  made  sure  of  before  the  nominations 
have  been  made.  The  tender  of  the  nominations 
has  been  accompanied  with  a  demand  of  the 
patronage,  and  without  the  pledge  of  it  the  nom- 
ination would  be  withdrawn.  In  New  York  the 
subordinate  positions  under  the  judges  have  bem 
crowded  with  supernumeraries  in  order  to  make 
places  for  the  dependents  of  great  politicians 
and  for  those  henchmen  who  were  ^ectiveat 
the  polls.  The  shorter  the  terms  and  the  more 
compliant  the  candidate,  the  more  abundant  and 
valuable  is  this  patronage  to  the  party  manipula- 
tors. We  may  be  sure  this  evil  and  kindred 
abuses  will  increase  with  the  growth  of  cities  aod 
the  development  of  luxury.  Already  in  Xev 
York  there  are  good  reasons  for  believing  that 
judicial  nominadons  have  very  recently  been 
made  upon  the  coodltlon  of  the  payment  of  s 
large  sum  Into  the  treasury  of  the  party  making 
them.  If  the  reform  methods  already  shown  to 
be  pracUcable  (see  Cito.  Sbrvjcb  Refoeh) 
shall  be  introduced,  according  to  which  real  tests 
of  merit,  and  not  mere  oflBcial  favoritism  sod 
partisan  influence,  will  secure  entrance  to  these 
subwdinate  places,  the  zeal  of  parties  for  Judi- 
cial elections  would  be  greatly  abated.  It  would 
then  be  far  easier  to  return  to  the  method  of 
appointment,  whereby  the  growing  evils  of  too 
many  elective  officers  would  be  diminished,  at 
the  same  time  that  some  of  the  most  ot^ection- 
able  accompaniments  of  appointmuits  would  be 
removed.  For.  it  is  equally  true  that  the  pit- 
ronage  of  these  subordinate  places  has  been  the 
cause  of  what  has  been  most  ol^ecUonahle  and 
corrupt  when  judges  have  been  appointed  si 
well  as  when  they  have  been  elected.  —  The 
method  of  selecting  judges  by  appointment  has 
not  been  uniform.  In  several  states  th^  are 
selected  by  the  legislature  alone;  in  others  thef 
are  nominated  by  the  governor  and  conflnned 
by  the  senate;  in  others  still  they  have  been 
nominated  by  the  governor  and  confirmed  1^ 
the  two  houses  of  the  legislature.*  ChuigeaBO 
frequent  and  methods  so  discordant  are  abnodut 
proof  that  the  whole  subject  needs  careful  study; 
and  they  make  it  probable  that  some  better  sysim 
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may  yet  be  devised  for  separating  the  judiciary 
from  party  politics  and  active  interests,  while 
uniting  the  better  men  of  both  parties  in  common 
«fForts  for  advancing  the  fittest  hivyers  to  the 
bench. — Of  all  departments  of  the  government 
the  judiciary  is  that  which  needs  to  be  most  self- 
poised  and  most  independeat  of  party  politics  and 
temporary  iatereats  and  excitements.  And  yet, 
if  it  is  not  by  popular  elections  made  directly 
-dependent  upon  such  influences,  it  is  by  appoint- 
ments made  to  rest  upon  the  favor  of  preaidents, 
governors  and  legislators,  by  whom  those  influ- 
ences are.  both  in  theory  and  in  fact,  represented. 
In  other  words,  our  appointments  for  one  depart- 
ment stand  upon  the  two  others  as  a  basis.  The 
problem  is  to  give  the  judiciary  an  independent 
-foundation,  and  yet  as  far  as  practicable  a  non- 
partisan and  non-representative  foundation.  There 
is  also  a  great  need  of  a  more  thorough  super- 
vision than  we  now  have  of  the  action  of  our 
Judicial  tribunals — of  those  of  the  lowest  rank 
not  lees  than  those  of  the  higher;  and  of  the 
-doings  of  sheriffs,  coroners,  marshals,  constables. 
Jailers,  wardens,  and  of  the  whole  prison  system 
as  well — the  results  of  which  should  every  year 
be  presented  in  full  detailed  reports.  The  com- 
parative expense  and  efficiency  under  each  court 
and  the  other  several  classes  of  officers  should 
be  made  public.  Such  reports  would  bring  to 
light  and  hence  defeat  much  extravagance,  in- 
justice and  inefficiency.  They  would  at  the 
same  time  increase  the  official  sense  of  respon- 
sibility. We  have  been  treating  the  administra- 
tion of  justice,  and  especially  the  duties  of  subor- 
dinate judicial  officers,  as  if  they  only  concerned 
the  localities.  We  have  allowed  something  like 
secrecy  and  great  confusion  and  injustice  in  our 
lower  courts.  May  it  not  be  practicable,  eepe- 
•cially  in  the  larger  states  where  the  need  will 
be  greatest,  to  create  a  body  which,  in  addition 
to  performing  these  latter  duties  of  supervision, 
«liaU  be  clothed  with  the  authority  (now  accorded 
to  governors)  of  making  judicial  nominations? 
It  might  also  have  the  duty  of  presenting  im- 
peachments of  judicial  officers  now  given  to  leg- 
islative assemblies.  It  is  very  likely  that  strong 
objections  will  at  first  be  made  to  so  novel  a 
mode  of  nominationa.  But  it  may  be  hoped  that 
on  reflection  no  objection  can  be  sustained  which 
would  not  be  equally  valid  against  a  nomination 
by  a  governor,  while  various  objections  to  the 
latter  would  be  avoUled.  If  such  a  body  or  board 
could  be  made  up  of  three  or  five  ex  judges  of 
the  higher  courts,  (either  to  be  elected,  or  to  suc- 
ceed to  their  places  sot  sgteio),  with  terms  so  ar- 
xanged  that  chuges  in  the  bmrd  should  be  grad- 
ual, it  would  seem  that  nominations  mi^t  be 
made  that  would  be  in  great  measure  free  ftom 
par^  politics  and  mere  local  interests.  Men  iong 
tnlned  to  Judkdal  habUs  would  not  bring  the 
political  amtntlon,  qiirit  or  dependence  of  a  new- 
ly elected  governor.  It  would  also  be  posnble, 
and  largdy  upon  the  basis  of  English  statutes,  to 
.greatly  increase  the  peril       making  appoint- 


ments and  removals  for  unjustifiable  reasons. 
We  have  thus  far  treated  the  power  of  nomina- 
tion rather  as  a  perquisite  than  as  a  trust,  (see 
BEU0VAI.S),  and  from  this  cause  have  sprung 
grave  objections  to  the  appointment  of  judges, 
which  it  is  quite  possible  to  remove  by  adequate 
legldadon.  Dorm&n  B.  Eaton. 

JUDICIABT  (in  U.  8.  Hibtobt).  Under  the 
colonial  regime  the  judges  held  office  at  the 
king's  pleasure.  In  Virginia,  Maryland  and  New 
England  the  assemblies  were  at  first  the  final 
court  on  appeal,  and  the  New  England  assem* 
blies  for  this  reason  assumed  the  special  title  of 
"the  great  and  general  court"  (see  Absehblibs); 
but  the  crown  ultimately  succeeded  in  main- 
taining its  right  to  appoint  all  the  judges,  though 
the  assemblies  retained  the  right  to  pay  them. 
(See  Rbsvoldtion.)  When  royal  authority  was 
overthrown,  the  control  of  the  judiciary  fell  to 
the  states.  In  Massachusetts,  New  York  and 
Maryland  their  appointment  was  given  to  the 
governor  and  council;  in  the  other  states,  to  the 
legislature.  There  was  no  federal  judiciary,  and 
congress  was  dependent  upon  state  courts  for 
the  definitive  interpretation  even  of  the  articles 
of  confederation.  In  territorial  disputes  between 
the  states  congress  was  itself  a  court,  (see  CoN- 
FEDBRATiOK,  Abticlbb  OF.  IX);  and  by  the  or- 
dinance of  April  6,  1781.  congress  established 
courts  for  the  trial  of  piracies  and  felonies  on  the 
high  seas;  but  there  was  no  power  In  either  case 
to  enforce  decisions.  This  lack  of  any  general 
judicial  power,  extending  throughout  the  states, 
and  empowered  to  define  the  boundaries  of  fed- 
eral authority  and  to  enforce  its  decisions  by 
federal  power,  was  one  of  the  most  serious  evils 
of  the  confederation,  and  there  was  hardly  any 
opposition  in  the  convention  to  the  proposition 
for  supplying  it  by  the  creation  of  the  judiciary 
system  of  the  United  States.  — I.  Obioin.  The 
"  Vir^nia  plan,"  as  introduced.  May  29,  1787,  in 
the  convention,  proposed  in  its  ninth  resolution 
that ' '  a  national  judiciary  be  established,  to  con- 
^t  of  one  or  more  supreme  tribunals  and  of  in* 
ferior  tribunals,  to  be  chosen  by  the  national 
legislature,  to  hold  their  offlfws  diuing  good  be- 
havior," and  to  have  jurisdiction  over  all  "ques- 
tions which  may  Involve  the  national  peace 
and  harmony."  In  committee  of  thewhole,  June 
^  "  the  first  clause,  that  a  national  judidaiy  ba 
established,  passed  in  the  affirmative,  nem.  eon." 
June  18  the  jurisdiction  of  ferlend  judges  was 
limited  to  "  cases  which  respect  the  ooUection  of 
the  national  revenue,  impeadiments  of  any  na- 
tional officers,  and  questions  which  involve  the 
national  peace  and  harmony";  and  their  appcdnt- 
ment  was  given  to  the  senate.  July  18,  it  was 
proposed  to  give  the  appolnbnent  to  the  execu- 
tive, with  the  advice  and  consent  of  the  senate,  as 
was  finally  decided;  but  this  was  lost,  July  SI, 
and  the  judiciary  resolution  went  unchanged  to 
the  committee  of  detail,  Aug.  4,  except  that  con- 
gress was  to  appoint  Inferior  judges.   The  report 


648 


JUDICIARY. 


of  the  committee,  Aug.  6,  did  cot  essentially 
change  the  jurisdiction  or  constitution  of  the 
judiciary.  It  was  not  until  the  report  of  the 
committee  of  eleven,  Sept.  4,  that  the  judiciary 
took  its  present  form:  the  appointment  of  the 
Judges  was  given  to  the  president  with  the  con- 
firmation of  the  senate;  and  the  power  of  trying 
impeachments  was  taken  from  it  and  given  to  the 
senate.  Its  jurisdiction  had  previously  been  set- 
tled, Aug.  27,  and  was  perfected  by  tlie  committee 
on  revision,  appointed  Sept.  8.  la  their  report  it 
stands  as  it  was  finally  adopted.  (3ee  Constitu- 
tion, Art.  Ill, )  —  In  tlie  constitution  of  the  fed- 
eral judiciary  two  points  are  to  be  specially 
noted,  before  considering  its  history  and  jurisdic- 
tion. 1.  The  supreme  court  itself  was  the  only 
one  which  was  imperatively  called  for  by  the  con- 
stitution ;  inferior  courts  were  to  be  such  as  "  con- 
gress may  from  time  to  time  ordain  and  estab- 
lish"; but  in  all  the  courts  the  judges  were  to  hold 
oflSce  during  good  behavior,  and  their  salaries 
were  not  to  be  dimini»htd  during  their  continu- 
ance in  office.  Congress,  by  the  Judidaiy  act  of 
1789,  oi^nized  the  district  and  circuit  court  sys- 
tem of  inferior  tribunals,  from  which  scarcely 
any  essential  departure  has  since  been  made.  (See 
FbdbraIj  Pabtt,  L)  The  territorial  courts  are 
not  a  part  of  the  jtidiclary  contemplated  by  the 
constitution,  but  are  organized  under  the  Bover- 
eign  power  of  the  federal  govermnent  over  the 
territories;  tlieir  Judges,  therefore,  hold  office  for 
a  term  of  four  yoan.  There  are  also  consular 
courts,  hdd  by  American  coosula  in  foreign  coun- 
triee,  such  as  Egypt  and  China,  which  have  some- 
times eren  acted  as  courts  of  probate;  but  these 
are  entirely  out  of  the  scope  of  any  constitutional 
view,  and  If  defensible  atallcanouly  be  defended 
under  the  treaty  power.  S.  Tocreatea  judiciaiy, 
and  even  to  assign  loita  Jurisdiction,  didnotseem 
sufficient  to  bind  down  ^e  state  courts  which  had 
hitherto  been  sole  possessors  of  judicial  powers. 
The  constitution,  therefore,  further  provides  (in 
article  VI.)  that  the  consiituiion,  and  the  laws 
and  treaties  made  by  virtue  of  it,  sliall  be  "the 
supreme  law  of  the  land,  and  the  Judges  in  every 
state  shall  be  bound  thereby,  anything  in  the  con- 
stitution or  laws  of  any  state  to  the  contrary  not- 
withstanding." This,  the  most  sweeping  and  en- 
«getio  of  the  very  few  distinctly  national  features 
ci  the  consiituiion,  seems  liardly  to  have  been 
taken  at  its  full  measure  by  the  convention  itself. 
There  was  no  audi  provision  in  the  "Virginia" 
or  nationalizing  plan;  it  wag  flnt  introduced  in 
the  "Jersey  plan,"  June  15;  and  when  brought 
Up,  June  27,  by  Luther  Martin,  then  tiie  most 
ultra  of  particulariats,  "  was  agreed  to,  nem.  eon," 
Nor  was  there  any  more,  opposition  to  the  two 
slight  changes,  Aug.  23  and  35,  which  brought  the 
clause  into  exactly  its  present  form.  It  seems  to 
have  been  regarded  mainly  as  a  repetition  of  the 
promise  uf  the  states  "  that  they  shall  abide  by 
the  determinations  of  the  United  States  in  con- 
gress assembled,"  which  had  been  tlie  only  guar- 
antee for  the  faithful  observance  of  the  articles  of 


confederation.  Itwould  probably  have  amounted 
to  no  more  than  this  but  for  the  coincident  crear 
tion  of  the  federal  judiciary.  The  conjunction, 
accidental  or  purposed,  of  the  two  provisions  had 
an  effect  that  could  hutUy  have  been  anticipated 
By  defining  laa,  as  well  as  law  courts,  it  vested 
in  the  federal  Judiciary  the  power  to  define  the 
boundary  line  between  federal  and  state  powers, 
and  bound  the  state  judges  to  acquiescence. 
When  the  consequences  became  apparent,  an  in- 
stant revulsion  followed.  Jefferson  and  the  whole 
democratic  party  at  once  denied  the  "  power  of  the 
federal  government  thus  to  define  its  authority  "  ; 
and  on  their  accession  to  power  in  1801  the  "  su- 
preme law  "  clause  became  a  practical  nullity  until 
toward  1830,  when  the  judiciary,  under  the  lead 
of  Chief  Justice  Marshall,  again  began  its  asser- 
tion. It  met  with  renewed  opposition,  which 
was  gradually  weakened  imtil  the  close  of  the 
rebellion  left  the  "  supreme  law  "  clause  univer- 
sally acknowledged  as  above  stated.  (See  Ken- 
tucky Reboltjtions,  Cherokee  Gabs,  Nullj- 
FtCATtON,  Pbbsonal  Ldsbrtt  LAWa)  How- 
ever  oecessaiy  it  may  lie,  it  is  certainly  open  U> 
one  criticism.  The  Judiciary  has  always  held 
that  it  can  not  interfere  with  tlie  poIMnif  exercise 
of  power  by  congress  or  the  presldrat*  It  la 
evident,  then,  tliat  is  a  large  class  of  cases 
in  which  the  supreme  court,  by  itsowndecinous, 
can  not  and  will  not  act  as  Uie  "Interpreter  ol 
the  constitution,"  (sra  Statb  SoirKKEisHrr,  Ss- 
cessiok),  and  in  these  cases  iMingress  and  the 
president  must  be  the  final  Judges  of  thdr  own 
powers.  The  United  States  is  thus  practically 
made  a  national  democracy,  limited  only  by  its 
own  desire  for  representatiTe  Institutions  and  for 
the  preservation  of  state  lines.  To  some  minds 
this  has  alwBjs  seemed  a  national  tyranny;  to 
others,  the  surest  method  of  encouraging  the 
political  self-control  of  congress,  the  president, 
the  state  governments,  and  the  national  democ- 
racy itself,  — II.  HiSTOST.  One  of  the  first  sub- 
jects which  claimed  the  attention  of  congreu 
under  the  constitution  was  the  organization  of  the 
judiciary.  A  committee  to  prepare  a  bill  for  that 
purpose  was  appointed  In  the  senate,  April  7, 
1789,  the  day  after  the  first  permanent  organisa- 
tion of  that  body.  The  tni  Judiciary  act  be- 
came law  Sept.  24,  1789.  It  provided  for  a 
supreme  court,  to  consist  of  a  chief  Justice  and 
five  associate  Justices,  and  to  hold  two  sessions 
annually,  in  February  and  August,  at  the  seat  of 
government;  for  district  courts,  each  to  cover 
within  its  Jurisdiction  a  state,  or  some  defined 
part  of  a  state,  as  the  district  of  Maine  in  Mnnna 
chuBctts,  or  tlie  district  of  Kentucky  in  Virginia; 
for  circuit  courts,  each  to  cover  within  its  juris- 
diction several  districts,  to  hold  two  courts  annu- 
ally in  each  circuit,  and  to  be  prended  over  br 
one  of  the  supreme  court  justices  and  the  district 
Judge  of  the  district;  for  a  marshal  and  an  at- 
torney for  each  district;  for  an  attorney  general 
of  the  United  States;  and  for  forms  of  writ  and 
process.    Tills  organization^produced  without 
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any  precedents  as  gnidefl,  hM  remained  substan- 
tially unaltered  to  the  present  day.  The  numtier 
of  enpreme  court  jUBticee  has  been  gradually 
eolflxg^  to  nine,  e^t  assodate  Justices  and  a 
ducf  justice;  a  distinct  class  of  circuit  judges 
has  been  created;  the  territorial  limits  of  the  dr- 
cuita  have  been  variously  modified;  the  num- 
ber of  districts  has  been  Indreased  from  fifteen 
to  fifty-three;  but  the  organization  is  allU  the 
same.  —  The  mly  doubtful  point  in  the  organiza- 
tion of  the  Judiciary  was,  whether  the  circuit 
courts,  presided  over  by  supreme  court  Justices, 
were  "inferior  courts,"  such  as  congress  was 
authorized  to  establish.  This,  with  other  reasons, 
led  to  the  passage  of  the  act  of  Feb.  18,  1801, 
which  oi^nized  a  distinct  class  of  circuit  courts, 
with  sixtem  Justices  to  preside  over  them.  The 
appointees  were  federalists;  their  clerks  and  other 
officers  were  of  the  same  party;  and  the  wliole 
bill  was  denounced  by  the  democrats  as  a  federal- 
ist scheme  to  provide  offices  for  life  for  a  number 
of  federalist  politicians  who  were  now  to  lose  all 
hold  on  power.  The  story  that  President  Adams 
was  kept  busy  until  midnight  of  his  last  day  of 
office  in  signing  commissions  under  the  act,  seems 
to  have  given  strength  to  the  popular  clamor  for 
the  removal  of  the  "midnight  Judges."  It  was 
difficult  to  find  a  fray  to  the  removal,  for  the  con- 
stitution distinctly  provided  that  the  term  of  all 
Judges  should  be  during  good  behavior.  The 
democratic  majority,  however,  decided  that  the 
official  existence  of  the  Judges  was  bound  up 
with  that  of  their  courts,  and  the  act  of  March  8, 
1803,  got  rid  of  the  judges  by  abolishing  their 
courts  and  restoring  the  old  circuit  court  sys- 
tem. The  ousted  judges  petitioned  congress  for 
employment  or  for  pay,  but  were  refused  both.  — 
Suits  "between  a  state  and  citizeas  of  another 
state  "  are  placed  by  the  constitution  under  the 
juriBdiction  of  tlie  supreme  court.  Suits  were  at 
once  begun  In  the  supreme  court  against  various 
states,  but  it  was  not  until  February,  1798,  in  the 
case  of  Chisfaolm  vt,  Georgia,  that  the  court  de- 
cided that  such  suits  would  lie  against  a  state  as 
against  any  other  corporation.  Georgia  protested, 
and  refused  to  appear;  judgment  by  default  was 
given  for  the  plaintiff  in  February,  1794;  but  its 
execution  was  stopped  by  the  adoption  of  the 
lltb  amendment.  (See  CONsnrunON,  III.)  The 
jurisdiction  of  the  court  was  thus  limited  to 
suits  in  which  a  state  is  plaintiff  and  a  citizen  or 
citizens  of  aaother  state  defendants.  —  Among 
the  last  appointments  of  President  Adams  were 
those  of  cert^n  justices  of  the  peace  in  the  Dis- 
trict of  Columbia  which  the  incoming  president, 
Jefferson,  refused  to  complete.  An  attempt  was 
made  through  the  supreme  court  to  compel  com- 
pletion of  the  appointments.  In  this  case,  Mar- 
bury  M.  Madison  (the  secretary  of  state),  tlie 
court  laid  down  the  rule,  to  which  it  has  always 
adhered,  that  "questions  in  their  nature  political, 
or  which  are  by  the  constitution  and  laws  sub- 
mitted to  the  executive,  can  never  be  made  in 
this  conrt,"   By  observing  this  rule  the  Judicial^ 


has  snocflBsfnlly  avoided  .any  clashing  with  the 
other  departments  of  the  government.  (Bee  Ibc- 
xctrnvx,  IZX.)— For  the  first  thirty  years  of  lis 
history  the  federal  judidary  came  vray  little  into 
contact  or  antagonism  with  slate  sovereignty  or 
state  courts.  The  first  occasion  of  heart-bundng 
was  removed  by  the  11th  amendment,  and  there- 
after the  supreme  court  carefully  avoided  any 
confiict  unUI  1806,  when,  for  the  first  time  in  our 
history,  a  stale  law  was  "  broken."  (See  Yaeoo 
Fhauiw.)  The  war  of  1812  increased  the  nation- 
al feeling  so  widely  that  tiie  federal  Judiciary 
could  not  but  refiect  it.  The  first  case  whidi 
brought  the  change  to  dear  view  was  that  of 
Martin  w.  HuntePs  Lessee,  in  February,  1818^ 
The  35th  section  of  the  act  of  1769  had  given  a 
right  of  appeal  to  the  supreme  court  from  a  final 
judgment  of  a  ttata  court  in  what  are  now  often 
called  "federal  questions,"  that  is,  in  queationa 
whose  decision  invalidates  any  law  or  treaty  of  the 
United  States,  or  upholds  a  state  law  claimed  to 
be  repugnant  to  "the  constitution,  treaties  or  laws 
of  the  United  States."  In  February,  J818,  the  Vir- 
ginia court  of  appeais  reftued  to  obey  a  mandate 
of  the  supreme  court  in  an  appeal  of  this  kind,  on 
the  ground  that  no  act  of  congress  could  consti- 
tutionally give  any  such  riglit  nf  appeal.  Story's 
opinion  in  the  above  case  in  1816,  and  still  more 
Marshall's  in  the  cose  of  CTohen  ra.  Virginia,  in 
February,  1821,  upheld  the  constitutionality  of 
the  25th  section,  and  in  doing  so  brought  out  for 
the  first  time  to  full  view  the  "supreme  law" 
clause  of  the  constitution,  with  all  its  conse- 
quences. These,  and  tite  almost  contemporary 
bank  cases  of  McCulloch  ts.  Maryland,  in  Feb- 
ruary, 1819,  and  Osbom  t».  The  Bank  of  the 
United  States,  in  February,  1824,  (see  Bank  Cos- 
TROVERSiBS,  III.),  roused  immediate  opposition. 
Their  root  doctrines  were  ably  controverted  by 
Judge  Roane,  of  Virginia,  in  a  scries  of  articles  in 
the  Richmond  ' '  Enquirer, "  May  10- July  18, 1831, 
over  the  signature  of  "Algernon  Sidney";  were 
warmly  dissented  from  by  at  least  one  of  the  su- 
preme court  justices;  and  organized  opposition 
to  them  in  several  of  the  states  was  only  checked 
by  tlie  overshadowing  importance  of  the  Mis- 
souri question.  (See  Ck>HFBOHiSBS,  IV.)  Nev- 
ertheless the  federal  judiciary  swept  on  to  the 
assumption  of  its  full  limits  of  power.  In  1827, 
in  the  Ogdcn  case,  it  overtbrew  tlie  insolvency 
laws  of  the  states;  and  in  1831  it  brought  the 
state  of  New  York  before  it,  at  the  suit  of  New 
Jersey,  in  order  to  decide  a  disputed  question  of 
boundary.  In  January,  1838,  the  "  D^niocratic 
Review"  thus  angrily  summed  up  the  progi'ess 
of  the  federal  judiciary  since  tlie  beginning  uf  the 
century;  "Nearly  every  state  of  the  Union,  in 
turn,  hnd  been  brought  up  for  sentence;  Geor- 
gia. New  Jersey,  Virginia,  New  Hampshire, 
Vermont.  Louisiana,  Missouri,  Kentucky,  Ohio, 
Pennsylvania,  Maryland,  New  York,  Massachu- 
setts, South  Carolina,  (Delaware  just  escaped 
over  Black-bird  creek),  all  passed  through  the 
Caudine  forks  of  a  subJugaiion^wh^^u^j|^ffe 
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-than  revived  the  suability  of  states.  BegianiBg 
with  Madison's  case,  there  are  nearly  forty  of  these 
political  -fulminatioDS  from  1808  to  1834,  viz. :  one 
each  in  1806,  1812  and  1818,  two  in  1815.  one  ia 
1816,  four  iu  1819,  three  in  1820,  two  in  1821, 
two  in  1828,  two  in  1824,  one  in  1825,  four  in 
1827,  five  in  1839,  three  in  1880,  two  in  1832,  two 
in  1838.  and  one  in  1884;  a  great  fabric  of  judi- 
cial architecture  as  stupendous  as  the  pyramids 
and  as  inexplicable."  The  development  was  un- 
doubtedly checked  by  the  failure  of  the  supreme 
court  to  compel  obedience  by  Georgia  in  18^ 
<8ee  Chbbokee  Case)  ;  but  it  was  entirely  arrested 
for  a  time  by  the  political  revolution  in  the  court 
itself  in  1886-7.  In  this  brief  space  the  seats  of 
two  associate  justices  and  the  chief  justice  were 
vacated  by  death  or  resignation,  two  new  justice- 
ships were  created,  and  the  appointments  by 
Jackson  and  Van  Buren  completely  changed 
the  compleuoQ  of  the  court.  In  1845-6  tbree 
new  vacancies  occurred  which  were  filled  by  dem- 
ocratic appointments,  and  the  court  thereafter 
.was  rather  a  cUeck  than  a  provocative  to  tbe  ad- 
vance of  the  nationalizing  spirit.  (See  Nation, 
III.;  Dbsd  Scott  Case.)— The  outbreak  of  the 
rebellion  in  1861  found  the  national  government 
divided  in  [>olitics:  congress  and  the  president 
were  republican;  the  supreme  court  was  unan- 
imously democratic,  and  two  of  its  members, 
Catron  and  Wayne,  were  from  the  seceding 
states  of  Tennessee  and  Georgia  r^pectively. 
Nevertheless,  except  in  one  instance  (see  Habeas 
Corpus),  there  was  no  sign  of  variance;  the 
same  court  which  hud  pronounced  the  Dred  Scott 
decision  unhesitatingly  upheld  the  power  of  the 
national  government  to  prosecute  war  against  the 
rebellion.  (See  Insubbection,  I.)  The  circuits 
iu  the  seceding  states  were  suspended  during  the 
war  and  after  its  close  until  (in  1867)  martial  law 
had  ceased  to  operate,  for  the  obvious  reason,  as 
^ven  by  Chief  Justice  Chase,  that  "members  of 
the  supreme  court  could  not  properly  hold  any 
court  the  proceedings  or  process  of  which  was 
subject,  in  any  degree,  to  military  control." 
Circuit  courts  were  held  by  various  district  judges 
in  seceding  states,  but  the  supreme  court  declined 
to  consider  appeals  from  them.  —  The  first  re- 
construction act,  as  originally  introduced,  Feb.  6, 
1867,  prohibited  the  granting  of  writs  of  kdbeat 
wrput  in  the  insurrectionary  states  without  mili- 
tary permission;  as  passed,  March  2.  1867,  it  con- 
tain^ no  such  provision,  but  reached  much  the 
same  end  by  directing  the  punishment  of  disor- 
ders and  violence  to  be  by  military  commission. 
(See  Reconstruction.)  As  the  process  of  recon- 
struction went  on,  its  leaders  began  to  entertain 
more  misgivings  as  to  the  possible  action  of  tbc 
flupreme  court  One  McArdle,  in  Mississippi, 
had  ohtained*  writ«f  fiabeas  corpus  from  a  fed- 
eral circuit  judge  to  the  military  commission 
which  was  trying  him.  The  circuit  court  refus- 
ing to  discliarge  him,  he  appealed  to  tbe  supreme 
court,  and  it  seemed  likely  that  the  fate  of  the 
whole  scheme  of  reconstruction  would  be  in- 


volved in  tbe  final  decision  of  tlie  ooort  An  act 
of  congress  was  ttmrefore  passed  repealing  that 
section  of  the  act  of  Feb.  5,  1667.  wliich  author- 
ized such  appeals  in  habteu  coTpu$  cases.  The 
bill  was  vetoed,  March  25,  1868,  and  passed  over 
tbe  veto.  A  bill  also  passed  the  house  to  forbid  a 
declaration  of  the  unconstitutionality  of  any  act 
of  congress  by  the  supreme  court,  unless  two- 
thirds  of  the  justices  i^ould  concur;  but  it  fuled 
in  the  senate.  —  The  misgivings  of  congressional 
leaders  had  been  unfounded.  In  December,  1868, 
the  court  fully  sustained  reconstruction  by  con- 
gress, in  the  case  of  Texas  «a  White.  It  was 
already  becoming  republican  in  its  sympathies 
by  new  appointments,  and  the  continued  control 
of  the  appointing  power  by  the  republican  party 
made  it  progressively  more  so,  until  there  is  now 
(1882)  but  one  democratic  justice  in  the  court,  S. 
J.  Field.  In  December,  1869,  there  was  still 
some  doubt  as  to  tbe  political  leanings  of  the 
court.  It  then  decided  against  the  coustitutioa- 
aUty  of  the  action  of  congress,  in  1862,  in  fpving 
a  legal  tender  character  to  the  paper  currency; 
but  in  March  following,  a  new  judgeship  having 
been  created  by  law  and  another  new  judge  hav- 
ing been  appointed  to  fill  a  vacancy,  the  legal 
tender  question  was  again  introduced,  and  the 
previous  decision  was  reversed  by  the  votes 
of  the  two  new  judg^  In  1878.  in  tbe 
slaughter-house  cases,  the  court  began  its  con- 
struction of  the  war  amendments,  and  upheld 
the  validity  of  congressional  action  under  thm. 
This  work  it  has  not  yet  carried  to  its  com- 
pletion. (See  Construction,  III.) —  The  powers 
and  duties  of  the  district  and  circuit  courts  are 
great,  but  not  extraordinary.  Those  of  the  su- 
preme court  can  not  be  paralleled  or  approached 
by  those  of  any  other  judicial  body  which  has 
ever  existed.  The  imagination  of  a  lawyer  of 
earlier  times  could  hardly  have  soared  to  the 
ideal  of  a  court  empowered  to  wipe  out  at  a 
touch  tbe  legislation  not  only  of  great  states  like 
New  York,  equal  in  population  and  wealth  to  at 
least  a  kingdom  of  the  second  class,  but  even  of 
that  whicli  is  now  the  most  powerful  republic,  and 
will  very  soon  be  tlie  most  powerful  nation,  oi 
the  world.  And  the  powei-s  of  tbe  court  are  not 
based  on  its  overmastering  force,  for  it  bss 
always  carefully  avoided  the  use  or  even  the  sug- 
gestion of  force.  It  is,  said  Marbois  long  ago,  a 
power  ' '  which  has  no  guards,  palace  or  treasures, 
no  arms  but  truth  and  wisdom,  and  no  splendor 
but  its  justice  and  the  publicity  of  its  jud^ents." 
Its  controlling  influence,  nevertheless,  is  firmly 
established,  though  very  charily  used.  Congreas 
and  the  president  would  resort  to  almost  any  ex- 
pedient rather  than  have  tbe  supreme  court 
formally  pronounce  against  them;  a  law  which 
tills  court  has  finally  declared  unconstitutioasl 
can  be  disobeyed  or  set  at  defiance  with  impuoi^ 
all  over  the  Country,  for  no  other  court  would  al- 
low a  conviction  under  it;  and,  apart  from  both 
these  considerations,  Ihe  popular  reverence  tor 
the  court's  wisdom"  and  discretion  is,  so  de^lf 
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flzed  that  Its  final  det^on  baa  been  BuflBdent,  aa 
In  the  case  of  tiie  gomal  election  law  In  1879,  to 
«<Hitn^  even  the  passionate  feeling  of  a  great  na- 
tional party.  This  iofluence  ia  due  not  only  to 
the  dirtingQlahed  ability  of  the  members  of  the 
court,  bnt  to  their  in  variable  integrity,  free- 
dom from  partisan  feeling,  and  sdi-Testraint. 
Throughout  the  whole  history  of  the  court  there 
has  never  been  the  faintest  suspicion  upon  the  in- 
tegrity of  the  supreme  court  justices;  and  this  is 
equally  true  of  the  inferior  courts,  with  the 
single  exception  of  one  district  Judge  in  Louisi- 
ana in  1873~8.  (Bee  LomausA.)  Nearly  every 
justice  has  been  prominent  in  politics  before  his 
appointment,  and  some  of  them,  as  Taney,  Bar- 
bour, Woodbury  and  Chase,  very  actively;  but 
all  have  dropped  partisanship  on  entering  the 
'Court.  The  drift  of  the  court  this  way  or  ttiat 
has  been  due  to  no  desire  for  party  advantage, 
but  to  the  general  cast  of  mind  of  its  majority 
for  the  time  being.  Even  the  Dred  Scott  de- 
ciaion  must  fairly  be  ascribed  to  the  honest  con- 
viction of  the  court'  The  self-restraint  of  the 
court  has  been  equally  conspicuous.  Its  greatest 
period  of  amplification,  1815-85,  was  not  a 
usurpation,  but  a  long  delayed  assumption  of  its 
legitimate  powers;  and  ^ce  that  time  it  has  not 
he^tated  to  decide,  ag^n  and  agidn,  in  favor  of 
states  and  individuals  and  against  the  federal 
government  or  even  t^^ainst  the  jurisdiction  of 
the  supreme  court  itself. — The  chiet  justices 
have  been  as  follows,  with  the  dates  of  their  ap- 
pointments: John  Jay,  of  New  York,  Sept.  36, 
1789;  John  Rutledge,  of  South  Carolina,  July  1, 
1786  (rejected  by  the  senate);  Wm.  Gushing,  of 
Massachusetts,  Jan.  27,  1796  (declined);  Oliver 
£llswortb,  of  Connecticut,  March  4,  1796;  John 
Jay.  of  New  York,  Dec.  19,  1800  (declined); 
John  Marshall,  of  Virginia,  Jan.  81,  1801;  Roger 
Broolte  Taney,  of  Maryland,  March  15,  1836; 
Salmon  Portland  COiase,  of  Ohio,  Dec.  6,  1864; 
Morrison  R.  Waite,  of  Oiiio,  Jan.  21,  1874.  The 
first  associate  justices,  appointed  Sept.  26,  1789, 
were  John  Rutledge,  Wm.  Cashing,  John  Blair, 
of  Virginia,  James  Wilson,  of  Pennsylvania,  and 
Bot>t.  H.  Harrison,  of  Maryland.  The  court  is 
now  constituted  as  follows:  Chief  Justice  Morri- 
son R  Waite,  of  Ohio,  Jaii.  21,  1874;  Samuel  F. 
Killer,  of  Iowa,  July  16,  1862;  Stephen  J.  Field, 
of  California,  March  10,  1868;  Joseph  P.  Brad- 
ley, of  New  Jersey,  March  21,  1870;  John  M. 
Harlan,  of  Kentuclty,  Nov.  29,  1877;  Wm.  B. 
Woods,  of  Georgia,  Dec.  21,  1880;  Stanley  Mat- 
thews, of  Ohio,  May  12,  1881 ;  Horace  Gray,  of 
MaasachuBetts,  Dec.  20,  1881;  Samuel  Blatch- 
ford,  of  New  York,  March  18,  1882.  Among  the 
associates  in  the  intervening  period  are  the  fol- 
lowing: Wm,  Paterson,  of  New  Jersey,  1798- 
1806;  Samuel  Chase,  of  Maryland,  1706-1811  (see 
Imfbachubnts,  II.);  Bushrod  Washington,  of 
yirginia,  1798-1829;  William  Johnson,  of  South 
CJarolioa,  1804-84;  Thomas  Todd,  of  Kentucky, 
1807-26;  Brockholst  Livii^^ton,  of  New  York. 
1806-3B;  Joseph  Story,  of  Maaaachusetts,  1811-45, 


(see  his  name);  Chtbriel  Daval,  of  Uaryland. 
1811-86;  Smith  Thompson,  of  Kew  York,  1828- 
48;  John  McLean,  of  Ohio.  1829-61;  Henry 
Baldwin,  of  Pennsylvania,  1880-44;  James  M. 
Wayne,  of  Georgia.  188S-67;  Philip  P.  Barbour, 
of  Virginia,  1886-11 ;  John  Catron,  of  Tennes- 
see, 1887-65;  Peter  V.  Daniel,  of  Virginia.  1840- 
60;  Samuel  Wilson,  of  New  York,  1845-72;  Levi 
Woodbury,  of  New  Hampshire,  1846-51 ;  Robert 
C.  Grier,  of  Pennsylvaida,  1846-69;  Benj.  R. 
Curtis,  of  Massachusetts,  1851-7;  Nathan  Clif- 
ford, of  Maine,  1858-^;  David  Davis,  of  Illi- 
nois, 1862-77;  Noah  H.  Swayne,  of  Ohio,  1868- 
81.— III.  SuPBKMB  CoTTBT.  No  attempt  is  here 
made  to  give  the  practice  of  the  federal  courts. 
For  information  under  this  head  the  reader  is  re- 
ferred to  the  treatises  cited  among  the  authorities. 
It  is  only  intended  to  give  a  general  idea  of  the 
jurisdiction  of  the  court. — 1.  OriginaiJuTitdietum. 
According  to  the  8d  article  of  the  constitution 
the  court  is  to  have  original  jurisdiction,  that  is, 
suits  are  to  be  begun  in  this  court,  in  but  two 
classes  of  cases,  those  which  "affecf  ambassa- 
dors, other  public  ministers,  and  consuls,  and 
those  in  which  a  state  shall  be  a  party.  Cases 
"affect"  an  ambassador  only  by  personally  con- 
cerning him.  By  the  11th  amendment  the  state 
can  only  be  a  party  as  plaintiff;  but  the  power  to 
issue  writs  of  error  to  state  courts  often  brings  a 
state  before  the  supreme  court  aa  defendant. 
The  Judiciary  act  of  1789  undertook  to  ^ve  the 
supreme  court  further  ori^nal  jurisdiction  In  the 
issue  of  writs  of  mandamus,  but  the  court  itself, 
in  the  case  of  Uarbury  im.  Madison,  decided  that 
congress  had  no  such  power. —  2.  Appelate  JurU- 
Return.  This  necessarily  covers  the  original  juris- 
diction of  the  district  and  circuit  courts,  and  cases 
under  it  come  into  the  supreme  court  on  appeal 
It  includes  "all  cases  of  admiralty  and  maritime 
jurisdiction;  controversies  to  which  the  United 
States  shall  be  a  party;  controversies  between 
citizens  of  different  states,  and  between  citizens 
of  the  same  state  claiming  lands  under  grants  of 
different  states;"  and  "federal  questions,"  tbatis. 
"  all  cases.  In  law  and  equity,  arising  under  this 
constitution,  the  laws  of  the  United  States,  and 
treaties  made,  or  which  shall  be  made,  under 
their  authority."  How  far  congress  may  also 
give  to  inferior  courts  any  part  of  the  supreme 
court's  original  jurisdiction,  is  an  unsettled  ques- 
tiou.  —  The  act  of  1789  provided  for  the  admiral- 
ty jurisdiction  of  the  inferior  courts;  but  it  was 
long  held  that  this  extended  no  further  than  the 
ebb  and  flow  of  the  tide.  The  growth  of  inland 
navigation  began  to  suggest  the  idea  that  the  ad- 
miralty jurisdiction  should  properly  extend  to 
navigable  rivers  and  lakes  also.  In  1825,  in  the 
case  of  The  Steamboat  Thomas  Jefferson,  the  su- 
prepie  court,  following  English  defluitions,  de- 
clined to  assume  any  inland  admiralty  jurisdic- 
tion. The  act  of  congress  of  Feb.  26,  1846,  gave 
such  jurisdiction,  in  cases  of  tort  and  contract, 
ill  the  case  of  vessels  of  more  than  twenty  tons 
engaged  in  comnwrce  on  lakesi  and  ,navi|nLbIe 
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waters  between  diflerent  states  or  with  a  foreign 
nation.  In  1851,  in  the  case  of  The  Oeaesee  Chief, 
the  court  upheld  Uie  act,  and  federal  courts  at 
once  proceeded  to  act  under  It.  Since  that  time, 
however,  the  court  Itas  swerved  toward  the  opin- 
ion that  the  admiralty  jurisdiction  had  never 
been  limited  to  the  ebb  and  flow  of  the  tide;  that 
neither  the  act  of  1789  nor  that  of  1846  was  in- 
tended as  a  restraining  act;  and  that  inland  mari- 
time jurisdiction  is  fully  conferred  by  the  consti- 
tution itself.  This  bos  been  the  fixed  doctrine  of 
the  court  since  1866-8.  —  The  idea  that  the  feder- 
al courts  possessed  a  common  law  criminal  juris- 
diction was  held  by  the  first  corps  of  supreme 
court  justices,  and  was  not  formally  disavowed 
formanyyears.  (See  Alien  AMD  Sedition  Laws.) 
Since  1810  the  criminal  jurisdiction  of  the  judi- 
ciary has  been  limited  to  oSeoses  against  acts 
passed  under  such  powers  of  congress  as  those  to 
lay  and  collect  taxes,  etc.,  to  regulate  commerce, 
to  punish  counterfeiting  and  felonies  committed 
on  the  high  seas,  and  to  govern  the  territories. 
(See  CoNSTrrnnoN,  Abt.  I. ;  CoNOREes,  Powebs 
OF.)  The  14th  and  15th  amendments,  which  give 
congress  power  to  enforce  them  by  appropriate 
legislation,  have  enlarged  the  criminal  jurisdiction 
of  the  judiciary  aiso.  —  IV.  CiRcmT  Courts. 
The  original  jurisdiction  of  these  courts  comes 
under  the  appellate  jurisdiction  of  the  supreme 
court  From  the  final  decision  of  the  circuit 
court,  when  the  matter  in  dispute  exceeds  the 
value  of  $5,000,  an  appeal  lies  to  the  supreme 
court.  The  amount  was  $2,000  until  May  1,  1875, 
when  it  was  increased  by  the  act  of  Feb.  16, 1876. 
Patent  and  revenue  cases  are  not  limited  as  to 
amount  involved.  —  The  number  of  associate 
justices  was  originally  five;  was  increased  to  six 
in  1807;  was  increased  to  eight  in  1687;  was  in- 
creased to  nine  in  1868;  was  decreased  to  eight  in 
1866,  and  to  seven  in  1867;  and  was  increased  to 
eight  in  1870.  —  Besides  the  associate  justices  of 
the  supreme  court,  who,  with  the  district  judges, 
were  to  hold  circuit  courts,  there  is  now  a  distinct 
class  of  circuit  judges,  nine  in  number.  In  each 
circuit,  court  may  be  held  by  the  associate  justice 
alone,  by  the  circuit  judge  alone,  by  the  two  to- 
getlier,  or  by  either  one  with  the  district  judge.  — 
Each  circuit  is  composed  of  several  states;  the 
process  of  the  court,  however,  is  not  limited  by 
circuit  lines,  but  runs  everywhere  throughout  the 
territory  of  the  United  States.  Territorial  ar- 
rangements have  varied  from  time  to  time.  The 
following  gives  the  numt>er  of  the  circuits  in 
1882,  the  states  composing  each,  and  the  names 
of  the  associate  justice  and  circuit  judge  of  each: 
1.  Maine,  New  Hampshhre,  Massachusetts  and 
Rhode  Island— Horace  Gray,  John  Lowell;  3. 
Vermont,  Connecticut  and  Kew  York — Samuel 
Bhitchford,  William  J.  Wallace;  8.  Kew  Jersey, 
Delaware  and  Pennsylvania-Joseph  P.  Bradley, 
Wm.  McEennan;  4.  Maryland,  Virginia,  West 
Virginia  and  North  and  South  Carolina— Chief 
Justice  Waitc,  Hugh  L.  Bond;  5.  Georgia,  Flor- 
ida, Alabama,  Mississippi,  Louiuanaand  Texa^ 


Wm.  B.  Woods,  Don  A.  Pardee;  6.  Ohio,  Midil. 
gan,  Kentucky  and  Tennessee— Stanley  Matthews, 
John  Baxter;  7.  Indiana,  Illinois  and  WisconsiD 
— John  M.  I^rlan,  Thomas  Drummond ;  8.  Min- 
nesota, Iowa,  Missouri,  Kansas,  Arkansas,  Ne- 
braska and  Colorado—Samuel  F.  Miller,  George 
W.  McOreary;  9.  California,  Oregon  and  Nevada 
— Stephen  J.  Field,  Lorenzo  Sawyer. — V.  Dis- 
trict CotJBTB.  The  territorial  unit  for  these 
courts  is  in  general  still  the  state,  but  the  growth 
of  population,  or  other  reasons,  has  caused  the 
division  of  the  following  states  into  more  than 
one  district:  Alabama,  8;  Arkansas,  2;  Florida, 
2;  Georgia,  2;  Illinois,  2;  Michigan,  3;  Misais- 
sippi,  2;  Missouri,  2;  New  York,  8;  North  Caro- 
lina, 2;  Ohio,  3;  Pennsylvania,  2;  Tennessee,  2; 
Texas,  8;  Virginia,  2;  Wisconsin,  3.  From  these 
courts  an  appeal  lies  to  the  circuit  court  where 
the  matter  in  dispute  is  of  a  greater  value  than 
$600i  and  a  "federal  question"  is  involved.  — 
VI.  Territorlal  Courts.  Though  these  courts 
are  not  strictly  a  part  of  the  federal  judiciary,  as 
provided  for  in  the  constitution,  an  appeal  Ues- 
from  them  to  the  supreme  court.  The  history 
and  practice  of  this  class  of  judicial  bodies  will 
be  found  very  fully  treated  in  the  case  of  Clinton 
v».  Englebrecbt,  cited  among  the  authorities,  to 
which  the  reader  is  referred. — VH.  Proposed 
Amendments.  Space  will  not  allow  any  consid- 
eration of  the  various  changes  which  have  been 
proposed  in  judiciary  le^shttion,  with  a  view  to 
relieving  the  supreme  court  of  some  ;>ortion  of 
its  rapidly  accumulating  business.  It  is  only  de- 
signed to  notice  the  amendments  to  the  consti- 
tution which  were  proposed  at  various  times 
In  the  first  forty  years  of  our  history  for  the  pur- 
pose of  vitally  altering  the  constitution  of  the 
judiciary.  No  such  change  has  been  seriously 
proposed  since  1840.  —  1.  The  failure  of  the 
Chose  impeachment  (see  Impeachments,  II.) 
brought  out  the  following  amendment,  proposed 
in  the  house  by  John  Randolph,  March  1.  1806- 
"  The  judges  of  the  supreme  and  all  other  courts- 
of  the  United  States  shall  be  removed  by  the 
president,  on  the  joint  address  of  both  houses  of 
congress,  requesting  the  same,  anything  in  the 
constitution  of  the  United  States  to  the  contrary 
notwithstanding."  It  was  postponed  to  the  fol- 
lowing session,  was  again  intro<luced  Feb.  24, 
1806,  but  was  never  brought  to  a  final  vote.  It 
was  reintroduced  in  the  house,  Jan.  29.  1811,  by 
Wright,  of  Maryland,  but  the  bouse  refused  to 
consider  it;  again  in  the  senate,  March  18,  1816, 
by  Nathan  Sanford,  of  New  York,  but  without 
success.  —  2.  The  revival  of  the  ' '  supreme  law  " 
clause  by  the  supreme  court,  heretofore  referred 
to,  caused  the  introduction  in  the  senate,  Jan.  14, 
1833,  by  Richard  M.  Johnson,  of  Kentucky,  of 
the  following  amendment:  "That  in  all  contro- 
versies where  the  judicial  power  of  the  United 
States  shall  be  so  construed  as  to  extend  to  any 
case  in  law  or  equity,  arising  under  the  constitu* 
tion,  the  laws  of  the  Unitoi  States,  or  treaties 
made,  or  which  shall  be  made,  under  thair  author- 
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ity,  snd  to  which  a  state  shall  be  a  party;  aod  in 
all  coalroversieB  in  which  a  state  may  desire  to 
become  a  party,  ia  consequence  of  having  the 
•constitution  or  laws  of  such  state  questioned,  the 
senate  of  the  United  States  shall  have  appellate 
Jurisdiction."  The  amendment  was  not  brought 
to  a  vote.  Johnson's  speech  upon  it,  as  cited 
among  the  authorities  below,  is  a  very  convenient 
T^um^  of  the  cases  up  to  its  date  in  which  the 
federal  judiciary  had  come  into  conflict  with  the 
states.  —  8.  Propositions  were  made  in  the  house, 
Jan.  28,  1831,  and  Jan.  34,  18S5,  to  amend  the 
constitution  by  limiting  the  term  of  ofiSce  of  fed- 
eral judges;  but  the  former  was  voted  down,  and 
the  latter  was  not  considered.  These  ended  the 
attempts  to  change  the  basis  of  the  existence  of 
the  federal  judiciary.  (See  Construction,  III. ; 
State  Sovbrbiontt;  Sbcebsion;  Nulufica- 
•noN.)  —  See  1  Stat,  at  Large  (Bioren  and  Duane'a 
«dit.),  fl7,  78,  970  (ordinance  of  April  5,  1781); 
I.  5  Elliot's  Debaia,  128,  131,  155,  192,  205,  880, 
478,  507,  564;  11.  1  Stat,  at  Large.  73  (act  of 

-  Sept  24,  1789);  2  Stat,  at  Lai-ge,  89.  182  (act  of 
Feb.  18,  1801,  and  repealing  act);  2  Bancroft's 
Watory  <tf  the  OongtUution,  195;  2  Benton's 
DAatet  of  Oongrm,  ASSl  (and  see  index  un- 
der "Judiciary");  2  DaUas.  419  (Gbisholm  m. 
Georgia);  1  Craneh,  187  (Marbury  w.  Hadlaon); 
1  WhtaA.,  804  (Martin  cv.  Hunter's  Lessee);  8 
Wheat.,  264  (CohenB  w.  Virginia) ;  4  Wlieat., 
816  (UcCuUoch  es.  Maryland);  9  Wheat.,  788 
<Osbom  M.  Bank) ;  Latere  of  Algtrnm  ^ney 
<collected) ;  4  Jefferson's  WoHa  (edit.  1829), 
871;  12  Wheai.,  264  (Ogden  w.  Saunders);  1 

.  Demoeraiie  Beview,  148;  4  Elliot's  Debate*,  528; 
Tyler's  L^e  of  Tanep,  482;  Schuckers'  L0  of 
OAam,  688  ;  7  WaU.,  700  (Texas  w.  White) ; 
authorities  under  RiccoHBTBCCTiON;  Flanders' 
Xtivenifths  Chitf  Juliets ;  Van  Santvoord's  Lhea 
€(f  the  Chief  Juetieet;  IU.-VL  The  menOiat,  22, 
77;  SCory's  Om.mentariM.  (edit.  1838),  %  1667;  2 
Wilson's  Law  Leeturet,  201;  Sergeant's  GomAitu- 
UomU  Lam  (1822);  Qrimke's  Nature  of  Free  Imti- 
tuHont,  879;  Duponceau's  Juritdietion  qf  U.  S. 
Cmnt{\9^y,  Law's  Juriadietion  iff  JT.  B.  Gmr^ 
<1868):  G.  T.  Curtis'  JuHidtetiM  Ofurta 
<185^;  A.  Conkling's  Ti-eatue  on  TT.  8.  Oourtg 
ilOMy.VlnmyBProeeeaiiigaMU.S.  Omrf«(1868); 
Boyce's  Mawuidcf  Practice  in  U,  S.  CireuU  Court* 
<1868);  Abbott's  Treatim  on  U.  8.  Cburto  (1869); 
Fhltlips'  Statutorp  Jurisdiction  and  Practice  of 
U.S.  Ontrto  (1872):  Miller's  5uj>r«n«  Court  of  the 
United  ^tetilSTT);  B.  R.  Curih' J urieduUion  of 
U.  8.  Cmtrta  (1880);  18  WaU.,  434  (Clinton  tw. 
Englebrecht);  VII.  8  Benton's  IMm^  ef  Con- 
grm.  658  :  4  H>..  S51;  5  ib.,  468;  tib.,  145  (John- 
stm'a  speech):  11  ib„  808. 

Alexander  Johkbtoh. 

JULIAN,  George  W.,  was  bom  near  Center- 
Tille,  Indiana,  May  5,  1817,  was  the  free-eoil  can- 
didate for  vice-president  io  1852,  was  a  free-soil 
congressman  1849-61,  and  a  republican  congress- 
man 1861-71.  A.  J. 


JrRT,  Trial  by.  The  jury  system,  both  as  a 
judicial  and  as  a  political  institution,  is  one  of  the 
most  conspicuous  features  in  the  modern  state, 
and  it  is  peculiarly  the  offspring  of  tlie  English 
people.  It  has  been  carried  into  the  remotest 
parts  of  the  earth  and  established  there  by  Ea- 
gtishmen.  and  in  those  parts  of  the  civilized  world 
into  which  it  has  not  been  introduced  by  them, 
it  has  been  established  by  others,  who  confessed- 
ly adopted  it  from  England.  Our  own  writers 
have  made  the  system  of  trial  by  jury  the  subject 
of  extravagant  praises,  and  those  of  other  peo- 
ples have  lauded  it  as  one  of  the  foundations  of 
English  greatness  and  of  English  liberty.  De 
Tocquevtlle,  for  instance,  says,  "If  it  had  been 
as  easy  to  remove  the  jury  from  the  manners  as 
from  the  laws  of  England,  it  would  have  perished 
under  the  Tudors;  and  the  civil  jury  did  in  reali- 
ty, at  that  period,  save  the  liberties  of  England." 
Other  writers  have  in  like  manner  exalted  It,  and 
at  every  new  distribuUon  of  political  power  on 
the  continent,  trial  by  juiy  has  haeo.  specified  as 
one  of  the  rights  of  the  people,  the  introduction 
or  extension  of  which  has  be«i  most  loudly  de- 
manded. —  There  have  been  many  theories  of  the 
origin  of  the  jury,  which  need  here  only  to  be  re- 
feired  to;  tiiey  are  elaborated  In  the  works  the 
titles  to  which  are  given  at  the  end  of  this  article. 
From  them  it  will  be  seen  that  Uie  Jury  has  been 
derived  from  the  institutions  of  the  Greeks  and 
Romans,  as  well  as  from  the  earliest  tribunals  of 
the  Teutonic  peoples,  and  that  analogies  have 
been  carefully  drawn  between  It  and  the  uicient 
Scandinavian  assembUes.  Blackstone  thinks  it 
was  in  use  "among  the  earliest  Saxcm  colonies"; 
it  was  long  popularly  supposed  to  have  been  estab- 
lished as  a  completed  institution  Alfred  the 
Great,  and  it  has  been  traced  to  the  aatUee  de  Jeru- 
sofemof  Godfrey  de  Bouillon,  uid  thought  to  have 
been  introduced  into  Euj^nd  by  the  Normana 
Without  considering  any  of  these  theories,  and 
witiiout  undertaking  to  fix  the  very  time  or  place 
of  the  origin  of  the  juiy  system,  it  vill  be  suffldent 
for  the  purposes  of  this  article  to  begin  with  that 
in  its  histoiy  which  is  c«tain,  and  to  give  a  brief 
account,  I.,  of  its  development  from  that  point; 
II.,  of  its  pment  form;  III.,  of  its  extension;  and 
rv.,  of  its  advantages,  its  evils  and  the  remedies 
for  them. — L  ZTifafory.  The  jury  was  undoubt- 
edly developed  from  the  early  judicial  customs  of 
the  Teutonic  peoples,  and  can  be  directly  con- 
nected with  tiie  system  oi  compurgation  wliich 
prevailed  among  the  Anglo-Saxons.  Its  positive 
history  may  be  said  to  begin  with  a  trial  between 
Gundolph,  the  bishop  of  Rochester,  and  Pichot, 
one  of  the  king's  sherifh,  of  the  title  to  certidn 
lands  in  Kent,  of  which  the  ownership  was  in  dis- 
pute between  the  king  and  St.  Andrew.  TlUs  is 
the  first  case  of  which  we  have  any  record,  in 
which  the  decidon  was  rendered  by  a  limited 
number  of  suitors,  or  pares  eurim,  upon  oath. 
From  the  record  it  appeared  that  the  king  com- 
manded that  all  the  men  of  that  county,  Kent, 
should  be  convened,  in  order  to  ds^de  which  had 
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the  better  title.  But  tbey,  beinx  intimidated  by 
tlie  sheriff,  afflniicd  it  to  be  the  land  of  tbe  kint; 
rather  thui  that  of  St.  Andi-ew.  The  bishop  of 
Baieux,  the  king's  justiciary,  however,  did  not 
trust  to  their  decision,  and  commanded,  that  if 
they  knew  what  they  said  to  be  true,  they  should 
select  twelve  of  their  number,  who  should  confirm 
by  their  oath  that  which  all  lind  said;  but  the 
twelve,  after  they  had  retired  to  consult  and  had 
been  aiarmed  by  a  message  from  the  sheriff,  swore 
on  returning,  that  what  they  bad  already  said  was 
true.  And  so  the  land  remained  in  the  king's 
hands.  But  in  the  same  year,  a  monk  by  the 
name  of  Grim  came  to  tbe  bishop,  and,  having 
heard  what  the  twelve  had  sworn,  with  wonder 
and  detestation  asserted  that  tbey  were  all  of  them 
peijured.  For  Grim  himself  had  been  the  over- 
looker of  the  lord  of  Frachehom,  and  had  taken 
services  and  customs  for  that  manor,  and  had  had 
one  of  those  who  had  so  sworn  under  him  in  ihe 
same  manor.  This  was  communicated  by  the 
bishop  of  Rochester  to  the  bishop  of  Baieux,  to 
whom  Grim  gave  the  same  account.  The  jus- 
ticiary then  caused  one  of  those  who  had  so  sworn 
to  come  before  him,  who,  when  he  had  come, 
falling  at  the  bishop's  feet,  confessed  his  guilt. 
Another,  who  had  sworn  tbe  first,  made  the  like 
confessiou.  Therestof thejurorswerethen,bytbe 
order  of  the  bishop  as  justiciary,  sent  to  London. 
All  being  asseaibled  at  London,  it  was  adjudged 
both  by  French  and  English  that  all  tbe  twelve 
were  perjured.  On  this  condemnation  tbe  bishop 
of  Rochester  had  his  land  again.  It  appears  also, 
from  this  account,  that  twelve  others  d«  meUaribut 
eomiiatiit  were  called  to  account  for  having  con- 
finned  what  the  others  had  sworn,  and  that  when 
theBB  affirmed  that  thc^  bad  not  agreed  with  those 
who  had  80  sworn,  tbe  Ushop  nld  they  should 
prove  their  assertion  by  the  ordeal  of  iron ;  this 
they  promised  to  do,  but  being  unable  to  perform 
their  promise,  were  by  the  judgment  of  tbe  county 
fined  in  the  penalty  of  £800  to  the  king.  (Textu9 
BBfmt»i$,  Thorpe.  81.)  Hr.  Forsyth  in^sls  that 
the  twrtve  here  were  merely  compurgators,  while 
Ur.  Starkie  thinks  the  case  a  precedent  which 
must  have  had  much  weight,  and  whtdi  estab- 
Itshed  if  it  did  not  introduce  the  trial  by  jury. 
The  weight  of  authority,  as  well  as  the  ajvparent 
intihaUlities  of  the  case,  indicate  that  the  practice 
or  custom  described  in  the  foregoing  account  was 
the  beginning  from  which  that  institution  which 
was  incontesiably  the  trial  by  jury  was  developed 
by  the  Korman  lawyers  during  the  time  of  tbe 
I^antagenets.  —  The  next  landmark  is  Uui  treatise 
of  Glanvil,  which  was  written  about  1187.  Glan- 
vil  speaks  of  trial  ordinary  vaAxa  and  jurala 
pairim  as  forms  of  trial  already  in  existence,  and 
thus  describes  the  grand  assize  which  has  been  re- 
cently established  as  a  method  of  trying  the  title  to 
land,  rights  of  advowson,  and  olaima  of  vassalage. 
"This,"  he  mya,  "Is  a  eertdn  royal  benefit  be- 
stowed upon  the  people  and  emanating  from  the 
clemency  of  the  prince,  with  the  advice  of  bis  no- 
bles — reffaie  beneficiwn  dementia  prindpia  populit 


irtdultum.  So  effectually  does  this  proceeding  pre-' 
seiTe  thelives  and  civil  condition  of  men,  that  every 
one  may  now  possess  bis  right  in  safety  at  the  same 
lime  that  he  avoids  tbe  doubtful  event  of  a  duel. 
This  legal  institution  flows  from  the  most  pro- 
found equity  *  *  *;  by  so  much  as  the  testimony 
of  many  credible  witnesses  in  judicial  proceedings 
preponderates  over  that  of  one  only,  by  so  much 
greater  equity  is  this  institution  regulated  than 
that  of  the  duel ;  for,  since  the  duel  proceeds  upon 
the  testimony  of  one  juror,  this  constitution  re- 
quires the  oaths  of  twelve  lawful  men  at  least." 
(Glanvil,  lib.  ii.,  c.  7.)  He  then  continues  to  de- 
scribe the  workings  of  the  grand  assize  as  follows: 
"When  the  assize  proceeds  to  make  the  recogni- 
tion, the  right  will  he  well  known  either  to  all  the 
jurors,  or  some  may  know  it  and  some  may  not, 
or  all  may  be  alike  ignorant  concerning  it.  If 
none  of  them  are  acquainted  with  the  truth  of 
tbe  matter,  and  this  be  testified  upon  their  oatha 
in  court,  recourse  must  be  had  to  others  until 
such  can  be  found  who  do  know  the  truth  of  it. 
Should  it,  however,  happen  that  some  of  them 
know  the  truth  of  the  matter  and  some  not,  the 
latter  are  to  be  rejected,  and  others  summoned  to 
court,  until  twelve  at  least  can  be  found  who  are 
unanimous.  But  if  some  of  the  jurors  should 
decide  for  one  party,  and  some  of  them  for  the 
other,  then  others  must  be  added  until  twelve  at 
least  can  be  obtained  who  agree  in  favor  of  one 
side.  Each  of  the  knl^ts  summoned  for  this 
purpose  ought  to  swear  that  he  will  neither  utter 
that  which  is  false  nor  knowingly  conceal  tbe 
truth.  With  respect  to  the  knowledge  requisite 
on  tbe  part  of  those  sworn,  th^  should  be  ac- 
quainted with  the  merits  of  tho  came,  dther  from 
what  tbey  bave  personally  seen  and  heard  or  from 
the  dedaration  of  tbeir  fathers,  and  from  otbo- 
Bources  equally  entitled  to  credit  as  it  fallhig 
within  their  ovm  immediate  knowledge." — From 
this  description  It  la  clear  that  at  tbia  time  tbe 
jurors  of  the  grand  assize  were  mere  recogni- 
tors, that  Is,  that  tbey  were  to  deliver  tbdr  ver 
diet  upon  tiieiT  own  knowledge  of  the  foots  fn 
qnesUon.  In  order  to  obtain  the  required  nnaz^ 
Imous  verdict  tbe  twelve,  resort  was  had  to  the 
practice  of  affondng,  by  whicb  was  meant,  drop- 
ping Jurors  who  were  ^orant  of  tiie  facts  in 
cases  of  dlsogreemmt,  and  adding  others  In  their 
stead,  until  twelve  were  obtained  who  were  untin- 
imous.  Aflorcement,  however,  appears  to  have 
very  early  fallen  Into  disuse,  and  there  was  some 
doubt  whether  thereafter  the  verdict  should  be 
rendered  by  a  majority  of  the  original  juron— 
as  was  done,  for  instance,  In  one  case  In  20  Bdw. 
m.,  In  which  O.  J.  Thorpe  took  a  verdhst  bom 
eleven  of  the  jurors,  for  vrhicb,  bovrevar,  he  was 
reproved— or  whether  a  nnanimoua  verdict  was 
required,  which  latter  rule  seems  to  have  become 
establidied  during  ^e  reign  of  Edward  IIL  The 
names  of  those  who  were  to  serveon  the  grand  as* 
size  being  known  beforehand,  endeavon  to  make 
sure  of  a  favorable  verdict  were  naturally  to  ba  an- 
ticipated, and  in  proof  of  tb^-(act  It  li  to  be  no- 
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Heed  that  three  different  statutes  of  Edward  IIL 
are  directed  against  the  bribing  of  jurors.— The 
precise  time  of  the  establishment  of  the  grand  as- 
size is  not  koowD,  but  the  use  of  recognition  by 
twelve  or  more  witnesses  is  provided  for  in  the 
CDiutitutioas  of  Clarendon,  1164,  in  cases  of  dis- 
pute as  to  the  title  of  lands  between  a  layman  and 
a  clei^  and  the  statute  of  Northampton,  1176, 
provides  for  the  recognition  of  the  claims  of 
briiB  before  the  itinerant  justices.  The  grand 
assize  was,  it  has  been  suggested,  only  the  techni- 
cal form  of  the  jurata  patria,  which  was  a  form 
of  trying  the  title  to  lands  by  the  swearing  as  to 
the  same  by  the  whole  community,  and  afterward 
by  a  number  selected  from  the  community.  Cer- 
tainly the  distinction  between  the  jurata  patria 
and  the  grand  assize  seems  to  have  been  very  early 
lost,  and  both  became  known  as  the  jury.  With 
the  establishmeDt  of  justices  in  Eyre  and  the  in- 
creasing number  of  suitors  who  resorted  to  the 
king's  courts,  the  grand  assize  superseded  the  or- 
dinary assize  referred  to  by  Olanvit,  and  recogni- 
tion of  facts  in  the  manner  described  by  him  be- 
came part  of  its  regular  business.  Trials  in  these 
courts  were  both  by  assizes  and  juries,  but  the 
former  gradually  fell  more  and  more  into  disuse, 
although  as  a  distinct  manner  of  trial  it  existed 
until  1888,  and  was  only  abolished  by  8  and  4 
Wm.  lY.,  c.  27.  —  The  writers  succeeding  Qlan- 
vil  are  Bracton,  Britton,  and  the  author  of  Fleta, 
by  each  of  whom  the  jury  of  the  assize  is  further 
described.  Bracton,  stating  the  grounds  for  ex- 
emption from  service  on  the  jury,  says,  that  the 
same  causes  which  disqualified  a  man  from  testi- 
fying were  good  grounds  of  objection  to  his 
serving  on  the  assize,  and  he  enumerates  as  such, 
conviction  for  perjury,  serfdom,  consanguinity, 
affinity,  and  enmity  or  close  friendship  with  the 
other  party;  and  he  continues,  the  objections 
having  been  disposed  of,  the  jury  were  sworn 
uid  retired  to  consult  upon  the  veniict,  and  until 
they  liad  agreed  no  one  was  allowed  access  to 
them.  If  they  could  not  agree,  new  recognitors, 
equal  in  number  to  the  minority,  were  added, 
and  the  verdict  was  then  rendered  by  the  twelve 
who  were  found  to  agree.  If,  however,  any  of 
the  jurors  were  ignorant  of  the  facts  of  the  case, 
others  who  knew  the  truth,  were  added  in  their 
stead,  and.the  truth  was  then  declared.  Down  to 
the  time  of  tlie  writers  last  mentioned  the  jurors 
were,  as  we  have  seen,  mere  recognitors  deciding 
upon  their  own  knowledge.  The  next  step  for- 
vrard  consisted  in  adding  to  their  own  knowledge 
that  of  others,  thus  making  the  jurors  judges  of 
evidence;  but  before  considering  this,  it  is  proper 
to  examine  the  jury  for  the  presentment  and  trial 
of  criminals.  Its  origin  is  not  clear,  but  from 
the  time  of  Henry  IV.  its  development  Is  marked 
by  stages  which  correspond  to  those  In  the  history 
of  the  assize.  It  has  been  supposed  thnt  a  law  of 
Bthelred,  which  is  still  extant,  was  the  source 
both  of  this  and  of  our  whole  system  of  jury 
trial.  That  law  reads  as  follows:  "  Bt  habeantur 
placita  in  singulis  W^>eiitacbiis;  et  ezeant  seni- 


oree  zii.  tayni  et  propositus  cum  eis,  et  jurent 
super  sanctuarium  quod  eis  dabitur  in  manus  quod 
neminem  innocentem  vuliut  accusare  vel  noxium 
concelare  et  omnia  infamatus  homo  vadat  ad  trip- 
lex ordalium,  vel  reddat  qqadruplum."  B)it 
while  the  whole  jury  system  can  not  be  traced  to 
this  statute,  as  some  writers  seem  to  have  sup- 
posed, the  jury  im>vided  for  by  it  may  certainly 
be  considered  Uie  foundation  of  the  subsequent 
grand  jury.  The  criminal  jury  has  also  been 
traced  to  thb  statute,  but  not  definitely,  nnd 
while  its  origin  may  not  be  determined,  its  his- 
tory, says  Mr.  Stubbs,  from  the  year  1166  is  clear, 
and  he  continues:  "By  the  assize  of  Clarendon, 
inquest  is  to  be  made  through  each  county  and 
through  each  hundred,  by  twelve  lawful  men  of 
the  hundred  and  by  four  lawful  men  of  each 
township,  by  their  oath,  that  they  will  speak  the 
truth.  By  these,  all  persons  of  evil  fame  are  to 
be  presented  lo  the  justices,  and  then  to  proceed 
to  the  ordeal.  If  they  fail  in  the  ordeal,  they 
undergo  the  legal  punishment ;  if  they  sustain  the 
ordeal,  yet  as  the  presentment  against  them  is 
based  on  the  evidence  of  tlie  neighborhood  on 
the  score  of  bad  cliaracter,  tliey  are  to  abjure  the 
kingdom.  The  juiy  of  presentment  is  reduced  to 
a  still  more  definite  form,  and  receives  a  more 
distinct  representative  character  in  the  assizes  of 
Northampton,  and  In  the  articles  of  visitation  of 
1104  lu  the  latter  capitulary  the  plan  used  for 
nominating  the  recognitors  of  the  grand  assize  is 
applied  to  the  grand  jury,  for  so  the  body  now 
constituted  may  tie  termed.  In  the  first  j>lace, 
four  knights  are  to  be  chosen  for  the  whole  county, 
who  by  their  oath  shall  choose  two  lawful  knights 
of  each  hundred  or  wapentake,  or,  if  knights  be 
wanting,  legal  and  free  men,  so  tliat  these  twelve 
may  answer  under  all  heads  concerning  the  whole 
hundred  or  wapentake.  The  heads  on  which 
they  answer  Include  not  only  the  assizes  which 
have  been  already  referred  to  la  connection  with 
the  jury,  but  all  the  pleas  of  the  crown,  the  trial 
of  malefactors  and  Uieir  receivers,  as  well  as  a 
vast  amount  of  fiscal  business.  The  latter  devel- 
opment of  these  juries  does  not  fall  under  our 
present  inquiry,  but  it  may  be  generally  stated 
thus.  At  an  early  period,  even  before  the  aboli- 
tion of  ordeal  by  the  Lateran  council  of  1216,  a 
petty  Jury  was  allowed  to  disprove  the  truth  of 
the  presentment,  and  after  the  abolition  of  ordeal 
that  expedient  came  into  general  use.  The  fur- 
ther change  in  the  character  of  the  jurors  by 
which  they  became  judges  of  fact  instead  of  wit- 
nesses, is  common  to  the  civil  and  criminal  jury 
alike."  (Stubbs'  "  Constitutional  History  of  En- 
gland," vol.  i,  chap,  xiii.) — We  have  bow  only 
to  follow  thc^  course  of  that  change.  The  first 
step  toward  it  was,  as  has  been  seen,  the  addition 
of  witnesses  to  the  Jury.  The  reniicts  of  both 
the  jurata  and  the  assize  were  in  the  beginning 
based  exclusively  upon  tbe  personal  knowledge  of 
the  jurors.  Naturally,  however,  each  juror  must 
have  more  or  less  supplemented  his  own  knowl- 
edge by  that  of  his  cojurors.  This  would  be,«)e- 
Digiiized  by  VjOOQIC 


656 


JUBT. 


cially  true  in  caeca  where  the  issues  were  com* 
plicated,  and  the  appreciation  of  this  inevitable 
fact  very  soon  created  two  apparent  exceptions  to 
the  rule  that  verdicts  were  rendered  only  upon 
the  personal  knowledge  of  the  jurors.  These 
were,  first,  the  trial  per  patriam  et  teatM,  which 
had  become  a  common  practice  during  the  reign 
of  Henry  III.,  in  cases  where  the  question  was  of 
the  existence  of  a  deed;  and,  second,  the  trial 
per  leetam,  which  appears  to  have  growa  up  be- 
tween the  time  of  Glanvil  who  docs  not  mention 
it,  and  of  Bracton  who  describes  it.  The  trial 
per  patriam  et  ie»te»  was  at  first  allowed  only  io 
cases  where  deeds  were  io  dispute,  and  it  grew  nat- 
urally from  the  eai'ly  practice  of  deciding  such 
cases  by  single  combat,  in  which  one  of  the  attest- 
ing witnesses  served  as  the  plaintiff's  champion. 
When  the  single  combat  fell  into  disuse,  the  writ 
to  the  sheriff,  in  those  cases  which  had  formerly 
been  decided  in  this  manner,  commanded  him  to 
summon  the  witnesses  named  in  the  deed,  which 
had  been  brouglit  into  court,  together  with  a  cer- 
taia  number  of  witnesses,  to  make  recognition  as 
to  the  fact  in  dispute.  Subsequently  merchants 
and  traders  were  in  like  manner  allowed  to  prove 
the  fact  of  payment  or  of  debt,  per  teste$  et  pa- 
triam. The  trial  per  seetam  was  where  a  party 
had  made  bis  claim  inda  produdt  Meciam,  i.  e., 
offered  to  produce  a  number  of  witnesses  who  had 
been  present  at  the  traDsaption  in  dispute,  to 
jnutain  his  position.  If  the  defendant  ooiild  then 
produce  a  greater  number  of  aeeta,  he  had  his 
cause;  if  not,  he  lost  it:  but  if  he  offered  any 
other  defenae  thao  a  denial,  such  as  a  deed,  then 
the  plaintiff  was  not  allowed  to  offer  rebutting 
aeeta,  but  the  trial  must  be  lud  per  patriam,  or  per 
patriam  «f  teste*  mmmatio  t»  carta  quam,  etc. 
These  ezceptiooal  methods  of  trial  prepared  the 
way  for  the  change  from  mere  recognition  by  the 
jurors  on  their  own  knowledge,  to  the  system  in 
which  tlie  jury  ceased  to  be  witnesses,  and  gave 
thdr  verdict  upon  Uie  evidence  submitted  to  them 
by  others.  The  first  step  toward  this  important 
«tiange  which  can  be  clearly  distinguished,  is  the 
adjoining  of  the  witnesses  to  the  jury,  in  the 
twenty-third  year  of  Sdward  m.  This  was  for 
the  purpose  of  assisting  the  jury  by  means  of  the 
knowledge  of  the  witnesses  so  adjoined.  The 
latter,  however,  had  no  voice  in  the  verdict,  which 
was  to  be  accepted  even  though  it  was  opposed  to 
the  evidence  at  tiiese  witnesses.  The  range  of 
the  jury  was  thus  greatly  extended;  ahd  althpug^. 
the  jurors  still  decided  on  their  own  knowledge,  ^ 
and  were  still,  tlierefore,  ti^en  from  the  vicinage, 
this  enlargement  of  the  sources  of  their  knowledge 
carried  with  it  some  important  consequences. 
First,  the  educating  influence  of  service  on  the 
juiy  was  greatly  increased  by  requiring  jurors  to 
draw  conclusions  from  the  testimony  of  others. 
Second,  it  was  the  foundation  for  the  law  uf 
evictence.  Very  early,  great  care  had  been  found 
necessaxy  to  exidude  from  tlie  consideration  of 
the  juty  all  improper  or  corrupted  evidence. 
This  was  done  by  requiring  the  evidence  to  be 


given  in  the  presence  of  the  court,  and  subse- 
quently by  the  establishment  of  rules  respecting 
its  production.  This  change  began  probably 
very  soon  after  witnesses  were  adjoined  to  the 
jury,  as  is  shown  by  the  report  of  a  case  in  tlie 
eleventh  year  of  Henry  III.,  in  which  a  verdict 
was  set  aside  because  a  jury,  on  retiring  to  con- 
sider their  verdict,  had  taken  with  them  an  escrow 
which  had  neither  been  proved  in  evidence  nor 
delivered  to  the  court.  A  third  consequence  of 
this  enlargement  of  the  functions  of  the  jury  wss 
the  creation  of  a  field  of  activity  for  the  advocate. 
With  the  handling  of  witnesses  and  the  construc- 
tion of  their  teblimouy  for  the  juries,  came  the 
opportiinity  for  the  whole  of  the  lawyer's  forensic 
activity.  Finally,  it  is  to  be  noticed  that  through 
tills  change  the  cruel  practice  of  attainting  the 
jury  fell  into  disuse.  Attainting  the  jury  was  the 
only  means  of  obtaining  a  new  trial  in  cases  of  a 
mistaken  or  corrupt  verdict.  Twenty-four  jurors 
were  sun^moued  to  try  the  truth  of  the  former 
verdict,  and  if  they  found  the  former  jury  lo  have 
rendered  a  false  verdict,  all  of  its  members  were 
arrested  and  imprisoned,  their  lands  and  chattels 
forfeited,  they  became  no  longer  "  oathesworthe," 
says  Bracton,  and  at  one  period  it  was  provided 
that  their  wives  and  ctiildren  should  be  turned 
out  of  their  homes,  and  their  houses  and  fields 
destroyed — a  punishment  which,  however,  was 
subsequenUy  commuted  by  a  pecuniary  penal^. 
So  long  as  the  verdict  of  the  jurors  was  rendered 
solely  on  their  own  knowlec^,  a  verdict  which 
was  false  must  have  involved  perjury,  and  these 
severe  punishments  were  perliaps  justifiable;  but 
when  the  verdict  might,  if  wrong,  be  merely  in 
consequence  of  a  mistaken  view  of  the  evidence 
of  the  witnesses,  each  punishment  became  mani- 
festly excessive.  Some  attempts  to  punish  jurors 
under  color  of  attaint  were  made  under  the  Tudors, 
and  the  system  of  attaints  was  then  expressly  repu- 
diated; but  althou^  it  had  long  fallen  iota  com- 
plete abeyance,  it  was  not  aboUs^d  until  6  George 
IT.  After  its  disuse  the  means  of  correiHing  mis- 
takes in  a  verdict  were  left  unprovided  for  until  the 
seyenteenthcentuty,  when  the  introduction  of  new 
trials  afforded  a  remedy,  and  tlie  first  of  these  of 
which  we  have  any  record  was  in  1665. — The  last 
step  in  the  history  of  the  development  of  the  jury, 
is  the  limitation  of  its  functions  to  rendering  a 
de<Hsiott  solely  upon  the  evidence  submitted  to  it 
by  the  witnesses,  and  in  eliminating  the  traces  of 
the  original  functions  of  the  jurors  as  recognitors 
and  mere  witnesses.  The  priudples  which  neces- 
sitated such  a  change  it  has  Iwen  said  are  obvious: 
the  discovery  of  the  trnth  was  made  more  difficult, 
rather  than  more  certain,  by  the  fact  of  the  ren- 
idence  of  the  Jurors  in  the  neighborhood  of  tiie 
disputed  fact,  and  the  rules  as  to  venue  grew  after 
awhile  so  complicated  und  troublesome  that  it  be- 
came desirable  to  get  rid  of  ttiem.  The  number 
of  hondredors  on  the  inquest  was  altered  from 
time  to  Umc^  and  finally  the  laws  requiring  Jurors 
to  be  summoned  from  the  hundred  or  Coinage 
were  abolished  in  all  olvil  octioQs  by  4  and  S  AniKb 
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c:  16,  Mid  94  Geo.  IL,  c.  18,  and  llie  jurora  irere 
IIiOTeaftw  drawn  from  the  vhole  county.  These 
statutes,  says  Mr.  Starkle,  are  indirect  authorities 
for  the  position  that  jurors  should  not  still  render 
verdicts  on  tboir  knowledge  of  the  facts.  The 
jfranting  by  the  courts  of  new  trials,  on  the  ground 
that  the  verdict  was  against  evidence,  is  a  direct 
Authority  to  Uie  some  effect.  In  the  first  year  of 
Anue's  reign  this  transitioQ  may  he  said  to  have 
been  completed  and  clearly  defined  by  a  decision 
found  in  1  Balk..  405,  to  the  effect  that  if  a  jury 
give  a  verdict  of  theirown  knowledge  they  should 
M  inform  the  court  thai  they  may  be  aworn  at  toii- 
nemet,  and  that  they  ought  fairly  to  tell  ibe  court 
that  tiieyhad  evidence  to  give  AS  witnesses,  before 
they  were  sworn  as  Jurors. — Wehave  thus  arrived 
at  the  existing  form  of  the  jury.  Resting  upon 
the  earliest  legal  institutions  of  the  Teutonic 
races,  it  was  at  first  a  body  chosen  for  its  special 
knowledge  of  the  facts  in  dispute,  the  members 
of  which  decided  those  facts  upon  their  personal 
knowledgeof  them.  Next, witnesseswere  added, 
and  the  jurors 'decided  upon  the  evidence  given 
I  by  them  as  well  as  upon  their  own  personal  knowl- 
■edge.  Finally,  the  witnesses  were  srpamted  from 
the  jury,  and  the  jurors  became  thereby  the  judges 
of  the  evi<leDce  of  witnesses,  and  found  their  ver- 
dict solely  from  such  evidence.  —  The  origin  of 
the  rule  that  the  verdict  of  the  juiy,  both  in 
■civil  and  criminal  cases,  should  be  uaanlmou;, 
lies  in  the  fact  that  the  jurors  were  at  first  only 
witnesses.  The  opinion  of  twelve  was  fixed  as 
the  least  amount  of  evidence  which  would  be 
accepted  as  final,  and  the  jury  was  aflorced  until 
at  least  twelve  agreed.  In  what  manner  twelve 
«ame  to  be  selected  as  the  requisite  number,  ad- 
mits perhaps  of  no  more  scientific  explanation 
than  that  offered  in  the  ' '  Guide  to  English  J uiies, 
by  a  Person  of  Quality,"  publislied  in  1682,  and 
-ascribed  to  Lord  Somers.  The  author  says : 
"In  analogy,  of  late  the  jury  is  reduced  to  the 
number  of  twelve;  like  as  the  prophets  were 
twelve  to  foi-etell  the  truth;  the  apostles  twelve, 
to  preach  tiie  truth ;  the  discoverers  twelve,  sent 
into  Canaan  to  seek  and  report  the  truth;  and  the 
stones  twelve,  that  the  Hierusalem  is  built  on; 
and  as  the  judges  were  ancieutly  twelve  to  try 
and  determine  matters  of  law;  and  always  wlien 
there  is  any  waging  law,  there  must  be  twelve  to 
swear  in  it."  — II.  Pretent  State  of  Qu  iSi/stem. 
The  Jury,  the  growth  of  which  has  thus  been  out- 
lined, was  cherished  by  the  Englisli  colonists  who 
brought  it  hither,  as  one  of  the  dearest  of  their 
institutions.  It  was  in  general  use  during  the 
colonial  period,  and  it  is  expressly  protected  by 
the  0th,  7th  and  8th  amendments  to  the  constitu- 
tion of  the  United  States,  and  in  the  constitutions 
of  most  of  the  states.  From  these  constitutions, 
and  from  the  statutes  passed  under  them,  it  ap- 
pears-that  In  this  country  the  system  of  trial  by 
Jury  in  criminal  cases  is  univerul,  and  that  while 
in  civil  causes  it  is  generally  used,  it  may,  in  most 
of  the  states,  be  waived  upon  the  consent  of  the 
parties.  Four  distinguishing  elements  also  are 
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manifest.  —  1.  The  jury  must  be  composed  of 
twelve  persoDs,  It  is,  however,  provided  in  Arkan- 
sas, Colorado,  Connecticut,  Indiana,  Iowa,  Ken- 
tucky, New  York  and  Texas,  that  the  parties  may 
agree  upon  a  smaller  number  in  certain  cas^  In 
several  of  the  states,  also,  provision  is  made  for  a 
jury  of  six  in  the  justices'  and  county  courts,  and 
the  constitutions  of  Georgia,  Colorado,  Louisiana 
and  Michigan  declare  that  the  legislatures  of  these 
stales  may  provide  for  a  Jury  of  less  than  twelve, 
but  of  this  power  no  use  has  been  made.  — 2.  The 
jury  must  be  drawn  from  the  vicinage — the  dis- 
trict or  county  within  which  the  trisl  is  held — 
and  from  the  whole  number  of  the  qualified  cit- 
izens not  expressly  exempted  by  statute.  The 
origin  of  the  rule  as  to  vicinage  has  already  been 
given.  The  statutory  definitions  of  those  qnall- 
ificd  to  serve  are,  generally,  that  a  juror  must  be 
in  possession  of  his  faculties  and  of  fair  character 
and  intelligence.  In  some  states  a  property  qual- 
ification is  also  required.  It  seems  clear  from 
these  statutes  that  jury  service  is  a  duty  due  from 
the  citizens  to  the  state,  which  the  state  may  exact 
from  all,  and  which  it  docs  exact  from  the  largest 
possible  number.  Certain  persons  are  exempted 
because  their  occupations  are  either  necessary  to 
the  public  or  are  of  such  a  nature  that  they  can 
not  be  delegated,  or  that  they  can  not  be  with- 
drawn from  them  without  great  loss.  These  ex- 
emptions include,  generally,  all  public  ofiicers, 
active  professional  men,  teachers,  telegraph  opera- 
tors and  firemen ;  and  the  exemption  laws  in  many 
states  throw  a  curious  and  suggestive  light  upon 
the  progress  and  pursuits  of  their  people.  Such, 
for  instance,  are  those  in  the  west,  exempting  one 
miller  to  each  griat  mi]l,  and  a  ferryman  to  each 
ferry;  In  the  east,  exempting  factory  employes, 
bankers  and  police;  in  New  York,  exempting 
employ^  upon  the  canals;  and  in  Kentucky  the 
disqualification  of  any  one  as  a  grand  juror  who 
within  six  months  preceding  has  for  a  reward 
stood  a  horse,  jack  or  bull.  In  the  states  of  Ken- 
tucky, Oregon  and  Maiylund,  the  statutes  declar- 
ing who  may  be  summoned  still  speak  only  of  white 
persons.  These  provisions,  however,  have  been 
made  practically  nugatory  by  the  decisions  of  the 
United  States  supreme  court  in  Strauder  v$.  West 
Virginia,  100  U.  B.  808;  Virginia  vs.  Rives,  100 
U.  8.  813;  Ex  parte  Virginia,  100  U.  8.  340;  and 
Neal  M.  Delaware,  108  V.  S.  870.  These  cases 
declare  the  civil  rights  bill  constitutional,  and 
hold  tliat,  under  it  and  the  14th  amendment,  it 
was  a  right  of  colored  men,  when  charged  with 
criminal  offenses,  to  be  tried  by  a  jury  indifferent- 
ly selected  without  regard  to  the  color  of  the 
jurors.  The  decision  in  Ex  parte  Virginia  goes 
further,  and  decides  that  the  enjoyment  of  this 
right  by  colored  criminals  renders  it  necessary 
that  colored  men  shall  be  called  to  serve,  and 
thus  indicates  that  jury  service  is  to  be  considered 
not  only  as  a  duty  which  may  be  exacted  by  the 
state,  but  as  a  privilege  which  may  lie  clamed  by 
tlie  individual. — 8.  The  verdict  of  the  jury 
must  be  unanimous.   This  is  th^m^^^^^^i^e 
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io  criminal  cases;  generally  also  io  cItU  cases; 
but  in  California  three-fourths  may  render  a  ver- 
dict in  such  cases,  and  in  Louisiana  "if  nine  or 
more  agree  upon  a  verdict  it  shall  be  recorded." 
The  historical  origin  of  the  requirement  of  una- 
nimity has  been  ^ven,  but  it  appears  now  to  be 
arbitrary  and  unreasonable,  and  the  tendency  of 
the  better  professional  opinion  seems  to  be  clearly 
in  favor  of  a  modification  of  tlie  rule.  The  law 
writers  and  philosophers  have  been  unsparing  in 
its  condemnation.  Hallam  speaks  of  it  as  "a 
preposterous  relic  of  barbarism  " ;  Bentham  disap- 
proves of  it;  the  common  law  commlssioQers  in 
1830  said,  "It  is  difficult  to  defend  the  justice  or 
wisdom  of  the  rule";  and,  in  his  "Fundamental 
Constitution  of  Carolina,"  Locke  declared,  "that 
it  should  not  be  Decessary  for  a  jury  to  agree,  but 
that  the  verdict  should  be  according  to  the  opinion 
of  the  majority."  — 4.  The  jury  must  be  im- 
partiaL  This  is  of  its  essence.  It  is  in  the  main 
sought  to  be  accomplished  by  the  manner  of  se- 
lecting the  jurors,  and  by  giving  to  the  parties  the 
right  of  challenging  the  jurors  chosen.  MriU. 
Manner  of  selecting  jurors.  The  method  of  select- 
ing ordinary  jurors  is  invariably  by  some  form 
of  lot.  Lists  of  jurors  are  prepaid  by  designated 
county  officers,  and  from  these  lists  county  or 
court  officers  select  the  panel  required,  usually  by 
drawing  the  requisite  number  of  names  from  a 
box  containing  all  of  those  upon  the  prei>ared 
list.  The  particular  arrangements,  however,  are 
various,  and  minutely  regulated  in  each  state  by 
statute.  The  complaints  and  criticisms  of  the 
jury  system  arise  largely  from  the*  execution  of 
these  statutes,  and  in  several  of  the  large  cities  a 
class  of  hangers-on  about  the  court  hoiises,  and  of 
disreputable  attorneys,  have  become  known  as 
"jury  fixers."  They  pretend  to  be,  and  in  many 
cases  undoubtedly  are,  able,  throu^  political  in- 
fluence or  open  bribery,  to  secure  the  impaneling 
upon  a  jury  of  one  or  more  persons  through  whom 
a  disagreement  or  verdict  may  be  obtained.  It 
need  only,  however,  be  pointed  out  that  such  re- 
sults are  attained  through  the  evasion  or  breach 
of  purely  administrative  laws.  Such  abuses  fur- 
nish an  argument  for  the  purification  and  reform 
of  the  civil  service  of  that  locality  in  which  they 
occur,  but  they  have  nothing  whatever  to  do  with 
the  merits  or  demerits  of  the  system  of  trial  by 
jury.  In  1879  congress  sought  to  provide  a  rem- 
edy for  some  of  the  alleged  evils  in  the  selecUan 
of  jurors  in  the  United  States  courts,  by  enacUog 
that  all  Jurors  should  be  "  publicly  drawn  from  a 
box  containing  the  names  of  not  less  than  800  per- 
sons, •  *  *  which  names  shall  have  been 
placed  therein  by  the  clerk  of  such  court  and  a 
commissioner  to  be  appointed  by  the  Judge  there- 
of, which  commissioner  shall  be  a  citizen  of  good 
standing,  residing  in  the  district  In  which  such 
court  is  held,  and  a  well-known  member  of  the 
principal  poliUcal  puty  in  the  district  in  which 
the  court  Is  held  opposing  that  to  which  the  clerk 
may  belong,  the  clerk  and  aaid  commissioner  each 
to  place  one  name  in  said  box  alternately,  without 


reference  to  pariy  affiliations,  until  the  whole 
number  required  shall  be  placed  therein."  The 
effect  of  this  law,  as  was  welt  said  by  Qen.  Gar- 
field in  the  debate  upon  its  passage,  is  "  to  put 
into  the  jury  liox  a  man  recognized  as  a  political 
partisan,  and  then  another  beside  him  reco^ized 
as  belonging  to  another  political  party,  to  admin- 
ister justice."  While  it  is  difficult  to  ascertaiQ 
accurately  how  such  a  statute  really  operates,  it 
seems  to  be  the  fact,  that  in  certain  political 
cases,  such  as  those  for  the  violation  of  the  elec- 
tion laws,  it  amounts  to  a  legalization  of  "jury 
fixing."  Nevertheless  the  general  adoption  of 
such  a  ^stem  as  is  provid^  for  by  this  statute 
has  been  urged  as  a  remedy  for  the  packing  of 
juries.  But  it  is  an  aggravation,  not  a  remedy. 
Second.  The  i'ight  of  challenging.  Challenges- 
may  be  made.  First,  to  the  array,  which  is  an  ob- 
jection to  the  entire  panel  as  arranged  by  the 
officers  in  charge  because  of  some  error  or  partial- 
ity in  obtaining  the  panel,  which  must,  from  ita 
nature,  necessarily  affect  all  the  jurors  obtained. 
Second,  to  the  poll,  for  which  the  causes  are: 
Ist,  propter  honori*  retpecHim,  as  when  a  peer  is 
summoned,  which  does  not  exist  in  the  United 
States;  2d,  propter  defectum,  which  may  arise 
from  a  lack  of  the  statutoiy  qualifications;  Sd. 
propter  affectum,  which  may  arise  from  partiality 
on  account  of  relationship,  from  an  interest  in 
thp  result  of  the  trial,  from  conscientious  scruples 
in  capital  cases,  or  from  declarations  of  opinion 
as  to  the  result;  4X\i,  propter  deliclum,  or  convic- 
tion of  a  crime.  In  some  states  all  challenges  are 
decided  by  the  couri;  in  others,  triers  are  appoint- 
ed by  the  court,  usually  two  in  number,  to  try 
whether  the  jurors  challenged  "stand  indifferent' 
ly."  Third.  Peremptory  challenges.  It  is  provid- 
ed that  any  person  on  trial  for  a  capital  offense  or 
other  felony,  and,  in  some  states,  also  for  a  mis- 
demeanor, shall  be  entitled  to  challenge  peremp- 
torily, without  assigning  any  cause,  a  fixed 
number  of  jurors.  —  Under  this  head  of  securing 
impartiality  In  the  Jury  there  are  also  to  be 
noticed  special  provisions  In  «ome  of  the  states, 
such  as  that  in  New  York  providing  for  a  "  for- 
eign jury"  in  cases  where  a  claim  involving  a 
general  interest  of  the  inhabitants  of  a  particu- 
lar place  or  county  is  to  be  litigated,  and  it  is 
thought  that  an  impartial  jury  can  not  be  had  i& 
that  county  or  in  the  ndgbboring  county.  In 
such  cases  a  Jury  from  another  county  can  be 
obtained,  upon  sufficient  proof  of  the  circum- 
stances. Socb  also  is  the  provision  for  trial  Iqr  a 
jury  mediatate  Ungua,  which  may  still  be  had 
in  Kentucky.  Tills  is  a  Jury  one-half  of  whidi 
must  ooosiBt  of  aliens,  and  may  be  had  whenever 
one  of  the  parties  is  an  alien.  It  originated  in  a 
charter  of  £dward  I.  providing  for  the  safety  of 
f(»eign  merchants  sojouming  in  his  realm,  and 
was  abolished  in  that  realm  1^  the  natunlivlioa 
act  in  1844.  With  these  safeguards  thrown  about 
tlie  system  it  Is  next  provided  in  Arkansas,  Oah- 
fornia,  Colorado,  Connecticut,  Iowa,  Kansas, 
Kentucky,  Uassachusetts,  Utehigan,  Minnesota,. 
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NubraBka,  New  Jersey,  New  York,  Ncoth  Caro- 
lina^ Ohio,  Oregon,  IVnnsrlvanta,  lOiode  Island, 
South  OaroUna,  Tennessee,  Texas,  the  Virginias, 
and  in  the  United  States  courts,  that  a  Jury  may 
be  waived  In  all  c!tU  cases  upon  the  consent  of 
the  parties,  which  must  usiidly  be  written,  and 
flied  with  the  olertE  of  the  court.  In  Floridaand 
Missouri  a  Jury  may  be  wtivcd  in  coses  of  misde- 
meanor as  well  as  in  civil  cases,  in  Indiana  it  may 
be  waived  in  all  cases  not  capital,  and  in  Maryland 
in  all  cases.  A  provision  in  Connecticut  for  the 
waiver  of  a  jury  in  criminal  cases  was  repealed  in 
1878.  —  That  which  has  thus  far  been  said  upon 
Uie  present  state  of  the  jury  system  is  applicable 
mainly  to  the  petit  or  trial  jury.  There  Is  also 
to  be  conudraed  The  Orand  Jury.  This,  in 
criminal  cases,  prescute  by  an  Indictment  an  ac- 
cusation against  an  offender,  to  a  court  having 
JurlsdicUon  to  take  proceedings  for  his  arrest  and 
puoiahment  The  members  of  the  grand  Jury 
are  drawn  by  the  sheriff  or  other  county  officer, 
and  are  usually  twenty -three  in  number.  Having 
liatened  to  a  charge  by  tlie  judge,  tliey  retire  to 
fmnsider  the  complaints,  and  hear  the  witnesses 
produced  before  them.  They  are  the  exclusive 
Judges  of  Uie  evidence  submitted  to  them,  and 
twelve  of  them  at  least  must  agree  that  it  makes 
out  a  prima  fada  case  against  the  accused,  before 
the  grand  Jury  can  find  a ' '  true  bill,"  as  it  is  called, 
against  him  If  they  deem  the  evidence  insuffi- 
cient for  this  purpose,  they  "ignore"  the  bill. 
The  prosecuting  officers  of  the  county  present 
the  indictments,  with  the  teetimony  in  support  of 
the  same,  to  the  grand  Jury,  and  are  allowed  to 
be  present  and  ttdvise  them,  except  when  they 
are  taking  a  TOte.  The  proceedings  of  thegraod 
jary  are  secret.  The  conatitudons  or  statutes  of 
the  states  all  provide  that  no  person  shall  be  held  to 
answer  for  a  capital  or  otherwise  infamous  crime 
anlesB  on  presentment  or  Indictment  of  a  grand 
jury.  The  origin  of  this  rule  has  been  seen. 
In  England,  especially  during  the  Stuart  reigns, 
it  proved  to  be  another  and  valuable  safeguard 
for  the  liberty  of  the  individual,  and  in  times  of 
great  popular  excitement  it  might  still  prove  to 
be  necessary  as  such,  with  us.  It  seems  now, 
however,  to  be  cumberBoine  and  generally  super- 
fluous. As  a  matter  of  fact  the  duties  of  the 
grand  jury  are  subetantially  performed  by  the 
district  attorney;  and  if  the  inferior  magistrates 
empowered  to  commit  offenders  deserve  any  am- 
fldence  at  all,  it  should  be  unnecessary  to  have 
the  grand  jury  again  go  over  the  ground  which 
has  already  been  covered  by  them,  in  order  to 
put  an  accused  person  on  his  trial. — Coroners' 
J*tr\ea.  It  is  provided  that  whenever  any  person 
shall  have  been  found  dead  or  dangerously 
wounded,  the  body  must  remain  untouched  until 
the  arrival  of  the  coroner,  who  shall  then  sum- 
mon a  jury  of  twelve,  or  of  between  nine  and 
fifteen  persons,  from  among  those  qualified  for 
Jury  eervice  in  that  county,  but  who  mu3t  not  be 
related  to  the  deceased  or  to  his  slayer,  if  he  be 
known  or  suspected.   Tlie  jury  thus  impaneled 


must  then,  tc^etber,  view  the  body,  after  which 
(facy  retire  and  take  teslimony  as  to  the  manner 
of  the  deaUi  or  wounding.  They  shall  then  re- 
turn a  written  verdict  setting  f  orUi  the  time  and 
place  at  which  the  deceased  or  wounded  came  to 
his  death  or  was  wounded,  who  he  was,  at  whose 
hands  it  came  about,  and  all  the  circumstances 
concerning  the  same.  If  any  of  these  facts  shall 
remain  unknown  to  the  Jury,  they  shall  set  that 
forth.  In  England  a  person  accused  by  the  coro- 
ner's Jury  may  be  put  on  his  trial  at  assizes  with- 
out further  indictment.  In  Hassachubetta  the 
office  of  coroner  has  been  abolished,  and  In  other 
states,  and  especially  in  large  cities,  a  strong 
feeling  exists  that  some  mudi  more  efficacious 
method  may  be'  devised  of  detennining  the  cause 
of  death,  and  the  idmtlty  of  the  ciindnal,  if  thm 
be  one,  than  by  the  machinery  of  the  coroner 
and  hts  Jury.  —  Th»  BpteUA  Jury.  This,  says 
Blackstone,  was  "originally  introduced  in  trials 
at  bar  when  the  causes  were  of  too  great  nicety 
for  the  discussion  of  ordinary  freeholders."  Gen- 
erally in  this  country  where  it  is  made,  on  proper 
affidavits,  to  apjicar  to  a  court  that  a  fair  and  im- 
partial trial  by  jury  of  an  issue  of  fact  can  not  be. 
bod,  or  tliat  the  importance  or  intricacy  of  the 
cose  demands  a  special  Jqry,  the  court  will  order 
such  a  jury  to  be  struck.  This  is  done  by  the 
selection,  by  tome  county  offlber,  in  the  presence 
of  the  parties  or  their  attorneys,  of  forty-eight 
persons  from  those  upon  the  jury  lists.  He  must 
select  those  whom  he  considers  most  indifferent 
to  the  parties,  and  best  fitted  to  decide  tlie  cause, 
and  from  this  number  the  parlies  strike  off  alters 
□ately  the  names  of  proposed  Jurors  until  but 
twenty-four  remain,  from  which  list  tbe  trial 
jury  is  then  selected  in  the  usual  manner.  Trials 
by  a  special  jury  are  seldom  granted;  that  of 
Tweed  in  New  York  la  the  most  notable  recent 
instance.  — Skei-iff^  Juriea  are  impaneled  by  that 
officer  to  try  the  title  to  goods  seized  by  him  when 
they  are  chumed  by  a  third  parly.  Sheriffs'  or 
special  juries  are  likewise  granted  in  proceedings 
lunatieo  inquirendo,  and  in  most  of  the  states 
also,  under  certain  spedal  laws,  such  as  that  to 
inquire  into  the  value  of  property  claimed  as  ex- 
empt from  execution  under  the  homestead  acts, 
and  to  inquire  into  various  questions  of  fact 
arising  under  laws  relating  to  highways.  A  Jury 
of  MatroTU  was  formerly  impaneled  upon  a  writ 
dd  tentre  inspideTido,  in  cases  where  a  widow  was 
supposed  to  intend  to  defraud  the  next  heir,  by 
claiming  falsely  to  be  with  child,  for  the  purpose 
of  determining  whether  she  was  or  not,  and  also 
in  cases  where  a  female  under  sentence  of  death 
claimed  to  be  pregnant.  In  the  latter  case  a  jury 
of  physicians,  as  in  New  York,  is  now  usually 
provided  for.  —  From  the  time  of  Queen  Anne,  at 
least,  the  province  of  the  jury  has  been  to  decide 
the  facts  in  issue  upon  the  evidence  of  the  wit- 
nesses, and  to  render  a  statement  of  their  decision, 
called  a  verdict,  tere  dictum,  to  tbe  court.  In 
criminal  cases  tliis  may  be  partial,  finding  the 
accused  guilty  on  some  counts  aq^t^^i^^|;^im 
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cm  the  Test,  or  flnding  one  of  Bereral  acciued 
guil^,  and  acquittiDg  the  others.  A  gmeml  vet- 
diet  proDouDces  upon  all  of  the  ianiee,  and  a 
special  verdict  flodi  only  the  facts,  leaving  the 
court  to  decide  which  of  Uie  parties  should  receive 
judgment,  and  the  courts  of  most  states  may 
direct  a  special  verdict,  wlUch  must  be  in  writing. 
The  verdict  being  rendered  may  be  set  aside  by 
the  court  if  contrary  to  the  e^ence,  or  If  the 
court  holds  it  to  be  for  an  excessive  amoant,  in 
civil  cases.  With  the  growth  of  democratic  Ideas 
there  has  been  a  manifest  tendency  to  make  the 
juries  in  criminal  cases  the  judges  of  the  law  as 
well  as  of  the  facts.  And  in  several  of  the  statea 
of  the  UnioQ  they  are  expressly  made  such,  in 
cases  of  libel.  This  provision  has  a  common  ori- 
^  with  the  Eoglisb  libel  act  of  1789,  providing 
tliat  the  Jury  may  in  libel  cases  render  a  general 
verdict  of  guilty  or  not  guilty  upon  the  whole 
matter  put  in  issue,  which  sprang  from  Lord 
Mansfield's  celebrated  charge  and  judgment  in 
Rex  e«.  Woodfall,  and  the  ensuing  discussion 
thereon.  Our  proTisions,  however,  are  much 
broader  tlian  Fox's  act.  In  some  of  the  United 
States — Georgia,  Louisiana,  Maryland,  and  op- 
tionally in  Minnesota — in  all  criminal  cases  the 
juiy  ore  to  be  tlie  judges  of  both  law  and  fact,  a 
provision  wliicb,  in  Illioois  at  least,  has  been 
practically  annulled  by  the  supreme  court  of  that 
state,  and  the  repeal  of  which  has  been  actively 
urged.  Id  Indiana  the  province  of  the  judge  has 
been  further  encroached  upon  by  a  provision 
^viog  to  the  jury  which  convicts  an  offender  of 
acapitnl  offense,  the  right  to  decide  whether  he 
shall  he  punished  by  death.  —  III.  Tk«  SeteTuion 
qf  (Ae  Jurff  Syatem  into  Foreign  Gountrie$.  In 
Scotlimd  the  jury  seems  to  have  been  established 
at  as  early  a  date  as  in  England,  but  though  pre- 
served in  criminal  it  was  very  early  discontinued 
in  civil  cases.  In  criminal  cases  the  Scotch  jury 
has  always  consisted  of  fifteen  persons,  a  mnjority 
of  whom  may  render  a  verdict,  which  need  not 
be  "guilty"  or  "not  guilty"  as  elsewhere,  but 
may  be  "  not  proven,"  which  releases  the  accused 
while  it  brands  iiim  with  the  accusation.  The 
civil  jury  was  reintroduced  into  Scotland  by  15 
George  III.,  c.  42,  in  a  special  court  established 
for  the  purpose.  That  court  has  now,  however, 
been  abolished,  and  the  civil  jury  is  used  as  in 
England,  except  that  if  the  jurors  fail  to  agree 
within  six  hours  they  must  be  discharged.  In 
Ireland  the  jury  is  substantially  the  same  as  In 
England,  and  when  provision  wns  made  in  the 
repression  bill  of  1882  for  trials  in  certain  casest 
without  juries,  the  Irish  judges  met  and  passed 
resolutions  protesting.  In  the  island  of  Jersey 
the  grand  cuatoumier  of  Normandy  is  still  tlie 
authority,  and  some  curious  features  prevail. 
The  petit  jury  in  criminal  cases  consists  of  police- 
men, and  an  appeal  may  be  taken  from  their 
verdict  to  the  grand  enquete  or  jury  of  twenty- 
three. —  In  Prance.  The  national  assembly  de- 
clared, April  80, 1790,  that  there  should  be  a  jury 
in  criminal  cases,  and  that  there  should  not  be  a 


jniy  in  dvU  cases.  Snoe  that  time  the  prindple 
of  trial  by  jury  has  remained  settled,  although 
almost  numberless  dumges  have  been  made  in 
tiie  features  of  the  qvtem  by  some  dxty  different 
laws  on  the  subject  At  present  there  is  no  civil 
jury  except  en  maiten  d'eepropriatioA,  and  in 
criminal  cases  trial  may  be  had  \xy  jury  only  in 
cases  of  felony.  There  Is  no  grand  Jury;  the  vo*- 
dlct  of  the  trial  Jury  is  rendered  by  Iho  majority, 
and  may  be  accompanied  by  a  recommendaUon 
to  mercy.  No  person  can  serve  upon  a  juty  who 
has  not  reached  thirty  years  of  age  and  is  not 
in  the  full  enjoyment  of  bis  civil  and  political 
rights.  —  In  Germany.  The  jury  was  introduced 
by  the  French  into  the  Rhine  lands  during  the 
revolution,  and  has  been,  with  many  fluctuations, 
confirmed  and  extended  in  criminal  cases  since 
that  time.  It  was  established  iu  Prussia  in  1810, 
and  again  by  the  constitution  of  1848,  and  by  the 
law  of  June  8,  1849,  but  political  offenses  were 
withdrawn  from  its  operation  in  1851.  The  sys- 
tem was  also  adopted  by  Bavaria  and  Hesse  in 
1848,  by  Wurtemberg  and  Baden  in  1849,  and  by 
Austria  in  1850.  With  the  agitation  of  the  ques- 
tion of  a  common  criminal  procedure  for  the  new 
empire,  the  abolition  of  trial  by  jury  was  seriously 
considered.  Prussia  first  proposed  the  substitution 
of  sheriffs'  courts  in  its  stead,  but  this  had  to  be 
relinquished,  in  consequence,  as  one  writer  naive- 
ly remarks,  of  the  overwhelming  prejudice  of  the 
"non-jurists"  — the  people — in  favor  of  the  jury 
system.  Finally,  by  sections  79-89  of  the  QeriehtM- 
nerfoMungsgeseti  all  criminal  offenses  except  trea- 
son, political  crimes,  and  offenses  of  the  press,  are 
made  triable  by  Jury.  — In  Belgium  the  jury  has 
existed  since  the  separation  from  Holland,  and  it 
is  especially  provided  by  the  constitution  thst 
political  offenses  and  those  of  the  press  shall  be 
tried  by  jury.  —  In  Switzerlaod  all  crimes  against 
the  confederation  are  to  be  tried  by  jury.  For 
other  crimes  each  canton  has  its  own  machinery: 
in  Geneva,  the  most  important,  the  jury  is  in 
vogue,  aiid  a  verdict  is  permitted  of  "guilty  un- 
der extenuating  circumstances "  and  "guilty  un- 
der very  extenuating  circumstances."  The  jury 
system  has,  of  course,'  been  established  in  all  the 
colonies  of  Great  Britain  substantially  as  in  the 
mother  country,  and  is  in  use  in  all  the  South 
American  republics.  It  was  introduced  into 
Greece  in  1884,  and  is  guaranteed  by  the  consti- 
tution of  1844.  It  was  also  estahli^hcd  in  Portu- 
gal in  1887.  It  has  been  introduced  into  Spain, 
into  Italy,  Into  Brazil,  and  finally  into  Russia, 
where  the  first  trial  by  jury  was  held  Aug.  8. 
1868;  and  in  each  of  these  countries  the  verdict 
is  rendered,  as  in  France,  by  the  majority.  —  IV. 
Advantages  of  the  J ury,  itt  Smi$  and  the  Banediet. 
In  summarizing  the  advantages  of  (he  Jury  sys- 
tem it  is  to  be  said,  that  as  a  political  institution 
the  jury  has  been,  and  still  is,  a  necessary  and 
most  efficacious  guaranty  against  the  arbitrary  ex- 
ercise of  power;  that  it  diminishes  the  inevitable 
antagonism  between  the  government  of  the  state 
and  its  individual  memben  l^^gt^^^^jhe  pu- 


JURY 


661 


tidpation  of  the  latter;  that  jury  service  la  one  of 
the  duties  of  citizenship  tlie  perfonnaoce  of  which 
best  flta  men  to  enjoy  the  privileges  thereof,  sinoa 
it  impoaes  upon  ii^Tiduals  a  sense  of  responslbU- 
vblch  directiy  educates  their  sense  of  penonal 
dignity  and  self-respect  As  a  judidal  InatltutiDn 
the  juiy  secures  the  pablicily  of  the  administrar 
tion  of  justice,  which  la  one  of  the  ealeguards  of 
its  purity.  A  number  of  ordinaiy  men  chosen  as 
jurors  are,  it  is  thought,  better  judges  of  the  or- 
dinary facts  of  life  Uian  any  judge  or  bench  can 
be — a  fact  which  is  expressed  in  Lord  Ganq)bell*8 
remark  so  often  quoted  of  Xiord  Mansfield's  Juries 
at  Onildhall,  "He  learned  from  tbem  the  usages 
of  trade,  and  in  return  be  took  great  pains  in  ex- 
plaiuin;  to  them  the  prindples  of  jurisprudence 
1^  whit^  they  wen  to  be  guided." — The  jury  is 
also  claimed  to  be  amost  valuable  if  not  necessary 
protection  for  the  individual  against  great  Imper- 
sonal corporations  by  which  so  much  of  the  busi- 
ness of  the  world  is  (wming  to  be  done;  and 
finally,  it  obviates  the  consequences  of  a  rigid  ap- 
plication of  the  logical  rules  of  law;  it  "relievi's 
against  the  procnisteaQ  implication  of  legal  tfch- 
nicaliiies."  On  the  other  band,  it  is  asserted  that 
the  Jury  affords  an  opportunity  for  bribery  and 
corruption  wbicli  is  constantly  used;  that  the 
practical  workings  of  the  jury  system  are  so  bad 
that  those  persons  who  still  have  faith  in  it  are 
theorists,  who  i«aUy  know  nothing  about  it;  that 
it  is  a  source  of  vast  and  useless  inconvenience  to 
business  men;  and  that  in  all  cases  where  corpo- 
ratioDB  are  concerned  its  verdicts  are  hopelessly 
biased.  When  we  come  to  the  remedies,  how- 
ever, the  statements  are  less  precise.  The  radical 
remedies  which  have  been  proposed  look  toward 
the  complete  abolition  of  the  jury,  and  the  substi- 
tution therefor  of  benches  of  Judges,  from  whose 
decision,  it  is  even  said,  there  should  be  no  appeal ; 
but  most  of  these  propoutions  ignore  the  fact  that 
the  Jury  is  a  great  historical  Institution,  which  is 
everywhere  closely  interwoven  with  the  wiiolc 
fabric  of  the  society  and  the  government  of  En- 
glish peoples,  and  tliat  it  can  not,  therefore,  even 
if  it  be  true  that  it  has  had  its  day,  be  dealt  with 
thus  lightly.  Host  of  these  propositions,  also,  arc 
characterized  by  a  certain  petulance,  and  obvious- 
ly proceed  not  from  a  view  of  the  whole  system, 
but  from  the  observation  of  its  operation  in  a  par- 
ticular instance  or  in  a  particular  locality.  By 
way  of  a  demonstration  of  the  at>surdity  of  the 
system  as  it  now  is,  these  propositions  have  often 
l>een  prefaced  by  a  supposition  of  what  the  views 
of  a  learned  oriental  would  be  when  the  jury  was 
first  explained  to  him,  and  this,  although  it  is 
tolerably  clear  from  the  last  thousand  years  of  the 
world's  lustory,  that  the  views  of  "a learned 
oriental,"  upon  any  governmental  topic,  though 
sometimes  iuteresting,  are  not  of  importance.  It 
is  further  to  be  remarked,  that  most  of  the  criti- 
cism of  the  jury  system  proceeds  from  the  great 
cities  where  the  conditions  of  life  and  society  are 
abnormal,  and  would,  as  it  is  easy  to  see,  affect 
any  substitute  for  the  jury  quite  as  unfavorably 


as  they  are  said  to  affect  the  jury  itself.  Further- 
more, aa  has  already  been  pointed  out,  much  of  that 
criticism  is  misdirected;  itshould  be  applied  to  the 
administratiTelawB,  to  the  manner  of  their  execu- 
tion, and  to  the  view  of  their  duties  which  Is  taken 
by  the  people  themselves.  With  the  segregation  of 
occupations,  and  the  dose  attention  which  eveiy 
man  is  compelled  to  give  to  liia  own,  indlviduala 
find  that  jury  service  is  an  inconvenience  and  a 
cause  of  pecuniary  damage;  aud  in  New  York,  at 
least,  they  embark  In  almost  open  corruption  to  es- 
cape fromit.  Bitttheyflndevery otherpublicser- 
vice  equally  Inconvenient.  80,  through  the  natu- 
ral divisicm  cd  labor,  the  whole  business  of  politics 
has  fallen  Into  the  hands  of  a  class  as  distinct  aa 
that  of  those  engaged  lu  any  other  pursuit,  and  it 
may  be  that,  in  Ukie  manner,  the  public  will  have 
in  time  to  be  relieved  of  the  duty  of  jury  service; 
but  the  approach  of  that  posubility  has  nothing 
to  do  with  the  workings  of  the  jury  system.  From 
the  cloud  of  criticisms,  however,  just  and  unjust, 
some  measures  may  be  concluded  to  be  remedinl 
and  desirable.  1.  The  amendment  of  the  laws 
relating  to  the  drawing  of  jurors,  so  as  to  place 
that  operation  under  officers  Immediately  responsi- 
ble to  the  judges.  3.  The  vesting  in  and  exercise 
by  the  judges  of  a  wider  discretion  to  excuse 
jurors  from  jury  service  on  the  grounds  of  their 
personal  inconveoience.  8.  The  establishment  in 
the  cities  of  courts  of  arbitration  of  three  or  more 
Judges.  4.  Allowing  verdicts  to  be  rendered  by 
tbrce-fourtlis  or  two-thirds  of  the  jury,  either 
at)solutely,  or  if,  after  a  certain  number  of  hours, 
the  Jurors  foil  to  arrive  at  unanimity.  6.  Allow- 
ing persons  committed  by  magistrates  to  be  put 
on  tbelr  trial  without  further  indictment.  6. 
The  abolitiou  of  coroners'  Juries,  or  else  thdr 
elevation  by  making  their  findings  of  guilt  equiv- 
alent to  indictments  by  a  grand  juiy.  Such 
changes,  or  some  of  them,  may  be  wise,  and 
would  be  accepted  as  desirable.  It  i<i,  however, 
beyond  question  that  the  very  great  preponder- 
ance of  the  best  opinion  is  decidedly  in  favor  of 
the  maintenance  of  the  Jury  substantially  aa  it 
now  exists,  and  it  is  impossible  to  rise  from  a  sur- 
vey of  the  whole  system  without  being  impressed 
with  the  soundness  of  the  conclusions  of  Mr.  J\is- 
tico  Miller,  of  the  United  States  supreme  court, 
who,  in  an  address  before  the  New  York  state  bar 
association  in  1878,  remarked,  "It  is  probably 
wise  that  no  man  shall  be  convicted  of  an  infa- 
mous crime  until  twelve  fair-minded  men  are 
convinced  of  his  guilt.  I  am  also  forced  to 
admit,  however,  that  even  in  civil  cases  my  expe- 
rience as  a  Judge  has  been  much  mora  favorable 
to  Jury  trials  than  it  was  as  a  practitioner.  And 
I  am  bound  to  say  that  an  intelligent  and  unprej. 
udiced  jury,  when  such  can  be  obtained,  who  are 
instructed  in  the  law  with  clearness  and  prt'cision, 
are  rarely  mistaken  in  regard  to  facts  which  they 
are  called  upon  to  find."  Nor  would  it  be  possi- 
ble to  conclude  such  a  survey  without  full  concur- 
rence in  the  admirable  language  of  Lord  Cole- 
ridge,  who,  m  charging  tje^|ren^y.jgr^^t^ 
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said,  in  words  which  are  as  applicable  and  as 
true  in  America  as  they  were  in  England,  "  I 
think  it  unwise,  in  a  complicated  state  of  society 
like  ours,  to  look  at  things  in  themselves  alone, 
and  without  considering  what  bearing  they  have 
upon  the  whole  nutchinery  of  society.  The  in- 
terests of  a  great  number  of  persona  in  the  dis- 
duuge  of  justice,  the  education  to  a  certain  extent 
which  the  jury  system  affords  to  a  large  number 
of  persons  in  our  community,  is  a  matter  that  is 
far  too  much  lost  sight  of;  and  I  should  think, 
for  my  own  part,  that  if  it  were  true  that  in  par- 
ticular cases  a  better  result  might  have  been 
arrived  at  by  the  single  judgment  of  a  judge, 
than  by  the  united  judgment  of  a  judge  and 
jury — if  that  were  so,  upon  which  I  express  no 
opinion  for  the  moment — I  should  say  that  the 
advantage  was  ill  purchased  by  the  separation  of 
the  general  mass  of  the  people  from  any  share 
in  the  administration  of  our  courts  of  justice.  I 
belit've  that  much  of  the  satisfaction  which  I 
hoi>e  and  trust  does  exist  with  our  administration 
of  Justice  as  a  whole,  and  with  all  its  faults — for, 
like  every  other  human  institution,  it  has  its  faults 
—may  to  a  great  extent  be  traced  to  the  large  infu- 
sion of  what  I  may  call  the  popular  element,  and 
the  popular  element  in  the  administi-ation  of  our 
system  of  justice  is  the  jury."  —  Biblioobaphy. 
Blackstone,  book  iii. ;  Reeve,  Bidory  <^  Engluh 
Law;  Stubbs,  History  of  England,  vol.  i, ;  Hallam, 
3fridff2d^«,notes;  Woodeson'sZ^rturM;  Palgrave, 
Site  of  English  ComrmnvseeUth;  Burke,  Abridgment 
€f  Engluh  History;  Dunscomb.  Ti-ial  per  Pais,  Slh 
ed.,  London,  176i8 ;  Pettingall,  Jury  Among  Vie 
Greeks  and  Homana ;  Kennedy,  Lato  and  Praeiiee  of 
Juries,  London,  1826;  Worthington,  Poteen  of  Ju- 
ries; Forsyth,  Hi^ory  cf  TruAhy  Jury,  Am.  ed.. 
New  York,  1876;  Bentham,  Art  of  Packing  AppUed 
to  Special  Juries;  Heports  of  Common  Law  Com- 
missione)%  London,  1880-53;  Hirsh,  Jwies,  Kew 
York,  1879  ;  ProfEat,  Trial  by  Jury  ;  Sackett,  /»- 
ttructions  to  J uries;  Thompson,  Gfuzrging  tlie  Jury; 
Stark ie,7Viai6y/ury;  ErUyTfieJ ury  Laws;  Ailam, 
Trial  by  Jury  in  Scotland;  Meyer,  Origin  and  Prog- 
ressof  the  Judicial  In^Uutions  of  Europe;  Quarter- 
ly Review.  No,  67;  Westminster  Beview,  Oct.,  1827; 
YiAvaxdi' Juryman's  Guide;  Mr.  Justice  Gray,iV^»fe 
on  Juries,  end  of  Quiney's  Reports;  Advantages  of 
the  Jury  System.  N.  Am.  Review,  Nov. ,  1882 ;  Is  the 
Jury  System  a  FaUuref  The  Century,  Nov. ,  1883 ; 
Grand  Jury,  Western  Jurist,  Jan.,  1882;  Rogge, 
GeridUtVBesen  der  Germanen;  Bruuner,  Die  Entste- 
hung  der  SchwOrgeticht,  Berlin,  1872;  Gneist,  Die 
Bildung  der  Oesehworenengeriehte  in  Deulschiand, 
Berlin,  1840;  Olaser.  Zur  Juryfrage,  Vienna,  1864; 
Ton  Bar,  BedU  und  Beweis  im  Oeschiwrenengerieht, 
Hanover,  1861 ;  Meyer,  Thai  utuL  Reeht-frage  im 
Oesehworenengerichi,  Berlin,  1660;  Biener,  Das  En- 
gUsheGeaehvorenengeriehte,  Leipzig,  1975;  Montes- 
quieu, (to  £0^,*  de  Tocqueville,  iA;  iJem- 
oeratie  en  Amerigue;  Cherbuliez,  dans  bi  Revue  de 
legMttion  xlL,  xlli. ;  Odilton  Barrot,  dans  le  Bulle- 
tin de  VAeadmie  des  Sdenees  morales  et  PoUtigvea, 
1871-3.  Frederick  W.  Whitbidoe. 


JUSTICE.  Id  the  most  general  acceptation  of 
the  term,  justice  is  a  moral  virtue  which  leads  us 
to  render  to  every  one  that  which  is  hia  due,  and 
to  respect  the  rights  of  others.  The  term  is  some- 
times  used  iis  synonymous  with  fullnesa  of  right 
and  reason.  It  is  used  especially  to  designate  the 
act  of  recognizing  the  rights  of  a  person;  and, 
more  particularly,  in  the  language  of  politics 
and  administmtion,  it  is  used  to  indicate  the 
exercise  of  the  power  to  declare  the  right,  to  pass 
sentence,  and,  if  need  be,  to  inflict  punishment. 

—  The  Roman  law  defined  justice  to  be,  the  con- 
stant and  perpetual  disposition  to  render  every 
man  his  due.  This  is  tlie  definition  of  justice 
which  has  been  most  generally  accepted  by  juris- 
consults and  publicists.  —  We  may  now  inquire 
whether  there  is  a  natural  justice  anterior  to  all 
positive  law,  or  whether  express  laws  are  neces- 
sary to  create  moral  qualities.  These  questions 
which  men  have  differed  on, both  in  antiquity  and 
in  our  own  times,  belong  entirely,  as  d'Auguesseau 
rightly  says,  to  the  domain  of  the  metaphysics  of 
jurisprudence;  and  we  need  notconcem  ourselves 
with  them  when  treating  not  of  man  in  the  sav- 
age state,  but  of  man  In  society.  —  It  is  certain 
that  men  can  not  live  in  society  without  their  in- 
terests and  their  passions  causing  difficulties  and 
differences  between  them,  difficulties  and  differ- 
ences which  the  parties  interested  can  neither 
properly  weigh  nor  settle.  Hence  the  necessity 
that  some  power  be  instituted  to  solve  these  diffi- 
culties and  settle  these  differences.  This  power 
may  be  exercised  by  the  father  of  the  family, 
by  elders,  by  the  chiefs  of  the  tribe,  by  lords  or 
princes,  by  peoples  or  kings;  it  may  be  exercised 
directly  or  by  delegates  for  that  purpose;  but 
the  power  is  necessarily  found  in  every  country. 

—  The  right  to  administer  justice  is  one  of  the 
attributes  of  sovereignty.  It  is  both  a  right  and 
a  duty.  — Justice  emanates  from  the  people  or  the 
sovereign,  according  to  the  form  of  the  govern- 
ment. Hence  the  old  legal  formula,  depar  le  Roi, 
by  order  of  the  king,  a  formula  which  Bentham 
treated  as  ineigniflcnnt,  when  he  demanded  that 
its  place  should  be  taken  by  the  nobler  form,  de 
par  justice,  by  the  order  of  justice.  —  There  are 
political  schools  which  distinguish  the  judicial 
power  from  the  executive  power  and  the  legisla- 
tive power.  But  if  all  are  agreed  in  considering 
tbe  distinction  between  the  legislative  power  and 
the  executive  power,  a  distinction  to  be  found  in 
the  constitutions  of  nearly  all  modem  states,*  as 

•  Notablr  !■  ttalB  the  case  In  the  conititntioii  of  tbe 

United  States  and  theconstttatioiia  of  the  severml  states  oi 
the  Union.  S^ajs  Jadge  Cooley,  the  etuiaent  Amerion 
Jurist  (Con^titutioDal  Uraltations,  p.  84):  ^'Oertsfn  thtnipi 
are  to  be  lotdud  for  In  *1)  these  inetrumeiits  [the  oonstka- 
lions  of  the  Mveral  ststeB  of  the  American  Union].  Wears 
to  expect  *  *  *  that  the  nsnal  checks  and  balances  of 
republican  government,  In  which  consist  Its  chief  ejcellen- 
cies,  will  be  retained.  The  most  important  of  these  are  (he 
separate  departmenta  for  the  exercise  of  l^:iBlatlve.  execa- 
tive  and  jadicial  power;  and  these  are  to  be  Icept  as  disttoct 
SDd  separate  as  possible,  except  in  so  far  as  tbe  action  of 
one  is  made  to  conetltnte  a  restraint  npon  the  action  of  tbs 
oihere,  to  keep  them  within  jHopet  booads,  and. to  prevsat 
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mn  advance  made,  there  are,  nevertheless,  a  great 
many  writers  who  t»ntinue  to  [dace  the  judicial 
power  within  the  domdn  of  the  executive  power, 
which  Is  charged  with  the  carrying  of  tlie  law  in- 
to effect.  According  to  tliese  writers,  justice  and 
administraUon  coiutitute  the  two  cUef  attributes 
■of  the  execQtive  power  io  the  state.  It  is  neces- 
W7  to  form  a  clear  idea  of  the  bearing  of  these  dis- 
tiucdona.  Hie  judicial  power  and  administration 
are  not  connected  in  the  same  way  with  the  execu- 
tive power.  When  this  power  gives  personal,  di- 
rect, formal  and  unceasing  direction  to  political 
and  administrative  aff^rs,  it  allows  judicial  action 
to  move  in  a  sphere  of  its  own,  in  an  independent 
«phere>  the  limits  of  which  are  determined  by  the 
laws;  and  although  jiuAlce  is  usually  rendered  in 
Uie  name  of  the  chief  executive,  no  one  dreams  of 
^ving  to  the  executive  the  ri^t  to  modify  the 
decisions  of  the  courts  or  to  substitute  his  will 
for  the  judgments  or  decrees  of  the  courts,  just 
«s  no  one  dreams  of  putting  the  executive  on  the 
Iwnoh.  — The  essential  conditions  of  justice  are 
tlMse:  it  should  be  equal;  it  should  know  no  dis- 
tinction of  rank  or  class ;  it  should  be  accessible  to 
all;  it  should  be  gratuitous  in  this,  that  the  par- 
ties to  an  action  should  not  be  obliged  to  remun- 
«rate  the  judge;  it  should  be  both  prompt  and 
sure;  it  should  be  surrounded  by  guarantees  in 
the  mode  of  procedure  calculated  to  prevent  error, 
and  among  tiiese  guarantees  we  must  assign  the 
first  place  to  the  liberty  of  defease  and  to  the 
publicity  of  the  proceedings;  lastly,  and  above 
all,  justice  must  rest  on  the  f^thful  and  rigorous 
application  of  the  laws.  —  Judges  have  sometimes 
been  asked  to  temper  the  severity  of  the  lavra  by 
appealing  to  a  species  of  charity  applied  to  mat- 
ters of  justice.  But,  in  the  end,  want  of  respect 
for  the  rule  has  always  been  regretted.  Dictated 
a  feeling  of  humanity,  this  charity  too  fre- 
quently serves  as  a  cloak  for  the  ignorance  of  the 
Judge,  or  as  a  pretext  for  the  exercise  of  Arbitrary 
pimer.  Absolute  respect  for  the  laws  by  the  judge 
himself  is  the  most  serious  and  most  efficacious 
gaanolj  of  justice.  With  reason  does  Bacon  say: 
Optimus  judXB  7u<  minimum  sSM  *  *,  optima 
lex  qua  minimum  judiei;  and  this  saying  of  his  is 
true  in  every  age.  FftBAUD-OzBAUD. 

hasty  and  Improrldeat  actton.  Upon  l^lslstlTe  action 
there  la,  firat,  tbe  cbeck  of  the  ezecatlve,  who  will  geu^rnlly 
be  dot&ed  with  a  qoallfied  veto  power,  and  who  ma;  refuse 
toflX«cnte  laws  deemed  nnconatitutlonal ;  and  second,  the 
check  of  the  Jadiclarr,  who  may  annnl  anoonstlttitiODal 
lawa,andpnBUbtboee  concerned  in  enlicirdiig  them.  Upon 
Jndtefal  action  there  is  the  legialattve  check,  which  coneiBta 
in  tbe  power  to  prescribe  rnlea  for  the  cunrta,  and  perhaps 
to  restrict  their  atttborl^;  and  the  •zecvdre  chedt,  of 
nfaafng  aid  la  enforcing  Judgmenta  which  are  beHered  to 
Iw  tn  exceaa  of  Jnrlsdlction.  TTpon  executive  action  the 
lOKtsUtnre  has  a  power  of  reetraint,  correepondingwlth  that 
whioh  It  MMtclaaa  npnn  judicial  action ;  and  the  Jndidar]' 
nMj  pnnMi  ezeeatln  agents  for  aar  aotloo  in  exceaa  of 
«zacntlTe  antborHy.  And  the  legislative  department  has  an 
Important  restraint  opoQ  both  tbe  executive  and  the  Jndtcl- 
Mtj,  in  the  power  of  Impeachment  for  illegal  or  oppressive 
w^OB,  or  for  any  fallore  to  perform  <rfBclaI  dntj.  The  ex- 
MDtln.  In  ntoslng  to  azeeute  a  lagtalatlTe  enaebDait,  will 
ahnja  do  so  with  the  peril  of  Impeachment  in  vl«w."  (See 
CnncKa  ud  B&uxom.) 


JUSTICE,  Department  ot  The  attorney 
general  of  tbe  United  States,  although  his  office 
was  created  by  congress  as  early  as  Sept.  34, 
ITOB  (1  Stat,  at  Large,  93).  was  not  made  the 
head  of  a  department  until  June  33, 1870,  when 
the  department  of  justice  was  created,  (16  Btat.  at 
Large,  162).  By  this  act  the  various  law  officers 
of  tiie  government,  Whose  functions  under  pre- 
viously existing  laws  were  to  interpret  and  apply 
the  statutes  governing  the  business  of  the  various 
departments  and  bureaus,  and  to  prosecute  viola- 
tions of  United  States  laws  in  certain  cases,  were 
placed  under  tiie  supervision  of  the  attorney  gen- 
eral. One  leading  reason  for  creating  a  depart- 
ment of  justice  was  to  bring  about  uoUormity  in 
the  construction  and  application  of  the  laws, 
which  had  not  been  realized  under  the  previously 
existing  system,  with  half  a  dozen  independent 
law  officers,  responsible  to  no  common  head.  — 
The  attorney  general  is  made  tbe  head  of  the  de- 
partment of  justice,  bdng  the  chief  law  officer  of 
tiie  government.  He  is  one  of  the  seven  mem- 
bers of  the  cabinet;  he  advises  the  president  on 
questions  of  law.  and,  when  required,  renders 
(^nions  to  the  hrads  of  any  of  the  executive  de- 
partments upon  legal  qaestions  arising  as  to  the 
administMion  of  any  one  of  them.  He  is  tiie 
representative  of  the  United  States  in  all  matters 
involving  legal  que^ons.  He  has  snpervislon  of 
the  United  States  district  attorneys  and  marshals 
in  the  United  States  courts  of  the  states  and  ter- 
ritories. He  sometimes  appears  in  tiie  supreme 
court  of  the  United  States  to  argue  causes  In 
which  the  government  is  a  party,  and  even  some- 
times (as  in  the  notable  star  route  cases  of  188S) 
In  a  subordinate  court  of  the  United  States.  In 
all  otlier  cases,  the  attorney  general  directs  what 
officer  is  to  appear  and  argue  cases  in  which 
the  United  States  is  interested.  In  the  supreme 
court,  the  court  of  claims,  or  any  other  court, 
providing  special  counsel  for  tbe  United  States 
when  in  his  judgment  it  is  required,  —  The  office 
of  solicitor  general,  created  by  the  act  of  1870,  is 
tlie  second  office  in  the  department  of  justice. 
He  assista  the  attorney  general,  and  in  case  of  a 
vacancy  in  that  office,  or  the  absence  of  his  chief, 
performs  the  duties  of  attorney  general.  The 
solicitor  general  conducts  and  argues  United 
States  cases  in  the  courts  at  Washington,  except 
when  the  attorney  general  otherwise  directs. 
There  are  also  two  assistant  attorneys  general, 
whose  duty  it  is  to  aid  the  attom^  general  and 
the  solicitor  general  io  the  business  of  the  df^nrt- 
raeot;  one  agists  in  the  ai^ument  of  causes  in  the 
supreme  court,  besides  preparing  legal  opinions 
when  called  for;  while  the  other  conducts  the 
cases  in  behalf  of  the  United  States  in  the  court 
of  claims.  —  The  official  salaries  of  those  con- 
nected with  the  department  of  justice  (including 
the  law  officers  of  tiie  executive  departments,  who 
by  the  law  of  1870  exercise  their  functions  under 
tlie  supervision  of  the  attorney  general),  are  as 
follows:  The  attorney  general.  (8,000;  the  soHc- 
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era],  each  $5,000;  assistant  attorney  general  for 
the  interior  department,  $5,000;  assistant  attorney 
general  for  the  postofflcc  department,  $4,000; 
solicitor  of  the  treasury,  $4,500;  Bolidtor  of  in- 
ternal revenue,  $4,600;  examiner  of  claims,  state 
department,  $3,500;  twenty-four  clerks  and  assist- 
ants, $78,600.  The  office  of  solicitor  of  the  navy, 
formerly  estabiisbed,  has  been  abolished,  and  a 
judge  advocate  general,  with  the  rank  and  puy  of 
a  captain,  has  been  substituted.  — Besides  the  con- 
duct of  law  cases  involving  the  interests  or  au- 
thority of  the  goTernment,  the  department  of 
justice  is  charged  with  the  extensive  and  compli- 
cated business  connected  with  the  judicial  estab- 
lishment, including  the  appointment  (or  recom- 
mendation for  appointment)  of  judges,  attorneys 
and  marshals  of  the  circuit  and  district  courts  of 
the  United  States;  the  examination  and  allowance 
of  the  accounts  of  these  courts,  now  number- 
ing nine  judicial  circuits,  and  fifty-eight  dis- 
trict courts  in  the  states,  besides  nine  United 
States  courts  in  the  territories  and  District  of 
Oolumbia.  The  tenure  of  these  judicial  offi- 
cers, and  their  salaries,  are  as  follows:  Judges 
of  circuit  courts,  for  life,  $8,000  each;  judges 
of  the  United  States  district  courts,  for  life, 
salaries,  $8,500  to  $5,000.  These  judges,  tike 
those  of  the  supreme  court,  may  be  retired  on 
full  pension  after  ten  years  continuous  service, 
provided  they  have  reached  the  age  of  seventy. 
The  district  attorneys  and  United  Slates  marshals 
are  appointed  for  the  term  of  four  years  by  the 
president  and  senate;  their  salaries  are  $200  a 
year,  and  the  fees  received  in  judicial  proceed- 
ings, as  fixed  by  law,  limited,  however,  to  a  max- 
imum compensation  of  $6,000  per  annum.  The 
clerks  of  the  United  States  courts  are  appointed 
by  the  judges,  and  are  paid  by  fees  limited  to 
$3,500  per  annum,  except  in  the  Pacific  states, 
where  the  limit  is  $7,000.  The  total  appropria- 
tion for  judicial  salaries  for  the  year  1883  was 
$420,300,  besides  fees.  The  same  year  congress 
appropriated  for  the  expenses  of  the  courts  of  the 
United  Slates,  $3,950,000,  including  the  fees. 
This  is  to  cover  tlie  entire  expenditure  for  jurors, 
witnesses,  support  of  prisoners,  special  counsel, 
contingrat  expenses  of  the  couitB,  etc  —  The 


offices  of  the  department  of  justice  occupy  the 
same  building  with  the  court  of  claiou.  opposite 
the  treasury  department,  on  Pennsylvania  avenue. 
—Following  is  a  complete  list  of  the  attorneys  gen- 
eral of  the  United  States,  with  their  terms  of 
office,  lliose  whose  names  are  repeated  were  re- 
appointed by  Bucceflsi've  presidents.  The  list, 
though  already  given  under  the  title  Admihibtka- 
TiOHs,  is  repeated  hen  for  tlie  sake  of  cDnTeiiieDc& 

1.  Bdmnnd  Kandolph  Sept   %,  17W 

 Much  4.  17« 

a.  Wtlllra  Bndford  Ju.    27,  ITM 

8.    Chwlefl  Lm  Dec.     10, 1785 

'*   U&reh  <  17W 

A.  Th«ophl]iu  Ftraom  Feb.    SO,  1801 

5.  Levi  Lincoln  Varch  S,lt!01 

S.  Robert  Smith  March  8,  iaO» 

7.  John  Bntckinridge    Aug.     7, 1805 

8,  CKaar  A.  Rodney  Jan.     WS.  18OT 

 March  4. 1B0» 

«.   WUliam  Pinknej  Vec    11,  ISll 

"  Match  4, 181S 

la  BIdianI  Rush.  Feb.    lO;  IBM 

•'  March  4. 1817 

n.   WUllam  Wirt.  Nov.    13. 1817 

"   March  5,  ISM 

"   Maich  4,  laSS 

15t.  John H.  Berrien  March  1t.tse» 

18,   ItognB.Tuwjr  Jnlf    »,  IBU 

 March  4,  1B8» 

14.   Benjamin  F.  Butler.  Nov.    IS,  IBSS 

"   March  4,  ISW 

IB.   FelUGmndf.  July     N  1888 

18.  Henry  D.  Ofldn  Jan.     11,  IMO 

17.   John  J.  Crittenden  March  ft,  I8»l 

 April  1841 

IB.  Hngb  8.  Lejtai^  Sept    O,  18*1 

19.  John  Nelson  Jnly      1, 18« 

20.  John  Y.  Hason  March  C,  1845 

21.  Nathan  CliffoKl  Oct.     17,  IBIS 

se.  IsaacToucey  Jane  n,  1848 

88.  Heverdy  Johnaon  Match  8, 1BI» 

John  J.  Crittenden  July    M,  Itiso 

84.  Caleb  Ciiehing  March  7. 1B5S 

as.   Jeremiah  S.  Black  March  «.  18K7 

)».    HdwinM.  Stanton  Dec  30,1880 

«7.    Edward  Bates  March  5.  1881 

Titian  J.  Coffee,  ad  intaim  June  28, 1881 

26.   James  Speed   Dec.      S,  18B4 

 March  4, 18» 

 April  15,  1865 

29.   Henry  Stanbery  Jnly    S3. 1806 

80.  William  M.  Kvartu  July    15.  I8«8 

81.  K.  Rockwood  How  March  6, 18«9 

88.   Amoa  T.  Ackonnan     Jnne  SS,  18T0 

83.  George  H,  WllUama  Dec.    14,  1871 

"   March  4, 183 

84.  Edwards  Plerrepont  Ai»11  2ft,  Ig^i 

85.  AlphouBO  Taft  May    M,  IBTB 

as.  Cbariea  Derena  ^  March  12, 18TT 

87,  Wi^McVelgfa.  Hardi  &,im 

88.  Benjamin  H.  &0wat«r  Dee.    IIL  im 

A.  B.  BrorFOBO. 
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KANSAS,  a  state  of  the  American  Union.  Un- 
der its  present  (state)  traundaries  it  is  formed 
mainly  from  territory  acquired  by  the  Louisiana 
pui-cbase  (see  Annexations,  I.);  the  southwest 
portion,  lying  south  of  the  Arkansas  river  and 
west  of  longitude  23°  west  of  Washington  (100' 
west  of  Greenwich),  was  part  of  the  territory  ced- 
ed to  the  United  States  by  Texas  in  1850.  (See 
CoHFROUiBES,  V.)  Under  its  territorial  bounda- 
ries Kansas  did  notincludetliis  southwest  portion, 
but  extended  west  to  the  Rocky  mountains,  thus 


taking  in  part  of  the  modem  state  of  Colorado. 
— The  greater  part  of  Kansas  was  a  part  of  the 
district  and  territory  of  Louidana,  and  of  the  ter- 
ritory of  Missouri,  until  18S1 ;  after  that  time  it 
remtdncd  for  thirty-three  years  without  an  organ- 
ized government.  About  1848  the  increase  of 
overland  travel  to  Oregon  led  S.  A,  Douglas  to 
introduce  a  bill  in  the  house  of  rqnesentatives  to 
organize  the  territoiy  of  Nebradca,  covering  the 
modern  state  of  Kansas  and  all  the  territoiy 
north  of  it,  in  order  to  preveiifr  the  alieiuition  (Mf 
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thifl  orerlAiid  nrate  by  treaUea  for  Indian  xewr^ 
TstuHU.  ^is  bill  he  unraceeMfnlly  renewed  at 
each  aesaion  until  1804,  when  Kaima  was  at  last 
b^aniwd  as  a  separate  territory.  ^)ee  Kabbas- 
Nbbrabka.  BiLt,.}— The  Kflsourl  compromlae 
had  f  orBver  prohibited  tivrery  in  this  and  all  Uie 
other  territory  acquired  from  Vrmce  axath  of  86° 
80'  north  latitude;  the  passage  of  the  Kansas- 
Nebraska  bill,  which  provided  that  the  territory, 
when  admitted  as  a  state,  should  be  received 
by  congress  "with  or  without  slavery,  as  their 
constitution  may  prescribe  at  the  time  of  their 
admisdon,"  began  tiie  "Kansas  struggle"  be- 
tween free  state  and  slave  state  immigrants 
for  the  settlement  of  ttie  territory  and  the  con- 
trol of  its  conversion  into  a  state.  The  latter 
were  flret  in  the  field,  owing  to  the  proximity  of 
the  slave  state  of  Missouri.  They  crossed  the 
border  into  the  new  territory,  pre-empted  lands, 
and  warned  free  state  immigrants  not  to  cross  the 
state  of  Missouri,  which  barred  the  straight  road 
to  Kansas.  They  were  thus  able  to  control  the 
first  election  for  delegate  to  congress,  Nov.  29, 
1864.  A.  H.  Reeder,  the  federal  governor  of  tlic 
territory,  arrived  in  Kansas  Oct.  7,  1854,  and 
ordered  an  election  for  a  territorial  legislature  to 
be  held  March  80.  1866.  Free  state  immigration 
had  already  begun,  in  July,  1854,  under  the  aus- 
pices at  first  of  a  congressional  association  called 
the  "Kansas  Aid  Society,"  and  afterward  of  a 
corporation  chartered  by  the  Massachusetts  legis- 
lature, Feb.  21,  1855,  called  the  "NewEugland 
Bhnigrant  Aid  Company,"  and  other  simDor  asso- 
dations.  Before  this  evident  free  stale  prepara- 
tion could  be  effective  the  March  election  took 
place,  and  was  carried  by  organized  bands  of 
Missourians,  who  moved  into  Kansas  on  election 
day,  voted,  and  returned  to  Missouri  at  night. 
The  territorial  census  of  February,  1855,  showed 
2,005  legal  voters  in  the  territory;  in  the  election 
of  the  next  month  5,427  votes  were  cast  for  the 
pro-slavery  candidates  and  791  for  their  oppo- 
nents. These  figures  alone,  leaving  aside  the  tes- 
timony to  the  terrorizing  of  free  state  voters,  will 
explain  why  the  free  state  settlers  always  refused 
to  recognize  the  pro-slavery  legislature  as  repre- 
senting anything  beyond  a  Missouri  constituency. 
—  By  whatever  means  the  election  was  carried, 
this  initial  success  of  the  pro-slavery  element  gave 
it  a  tremendous  advantage  during  the  next  two 
years.  Its  legislature,  which  met  at  Pawnee, 
July  2,  1855,  proceeded  to  make  Kansas  a  slave 
territory,  adopted  the  slave  laws  of  Missouri  m 
bloc,  with  a  series  of  original  statutes  denouncing 
the  penalty  of  death  for  about  fifty  different  of- 
fenses against  the  system  of  slavery,  and  provid- 
ed that,  for  the  next  two  years,  every  executive 
and  judicial  officer  of  the  territory  should  be 
appointed  by  the  legislature  or  iis  appointees,  and 
that  every  candidate  for  the  next  legislature, 
every  judge  of  election,  and  every  voter,  if  chal- 
lenged, should  swear  to  support  the  fugitive  slave 
law.  The  territorial  legislature  had  thus,  as  far 
as  it  was  able,  made  Kansas  a  slave  territory,  and 


gnaided  against  any  ea^revetsal  of  ita  aotion  by 
anbsequent  le^atures.  The  free  state  settlers, 
therefore,  ignoring  the  territorial  l^glslatnTe,  took 
immediate  steps  to  transform  Kansas  into  a  state, 
withoutwaltingforanyenablingactof  cougresa. 
Oalifomia  and  other  states  had  previously  formed 
governments  in  this  manner  (see  Terbitobies), 
but  the  parallelism  was  denied  by  tbe  democratic 
adminiBtrati<m  at  Washington  on  the  ground  that 
no  territory  had  ever  been,  or  could  property 
be,  thus  transformed  into  a  state  in  direct  oppod- 
tion  to  the  constituted  authorities  of  the  territoiy. 
The  political  history  of  Kansas,  forthe  next  few 
years,  is  therefore  a  series  of  attempts  to  inaugu- 
rate a  state  government,  complicated  by  disobe- 
dience to  territorial  authorities,  indictments  of  free- 
state  leaders  for  treason,  and  actual  armed  con- 
flict between  partisans  of  the  territorial  and  state 
governments.  —  In  obedience  to  the  call  of  a  pri- 
vate free  state  committee,  a  convention  met  at  To- 
peka,  Sept.  10,  1855,  and  ordered  an  election  for 
delegates  to  a  constitutional  conventioiL  Only 
free  state  voters  took  part  in  the  election.  The 
convention  met  at  Topeka,  Oct.  28,  and  formed 
the  "Topeka constitution,"  prohibiting  slavery, 
wliich  was  submitted  to  popular  vote  and  was 
adopted,  Dec.  15,  by  a  vote  of  1,731  to  40,  only 
free  state  settlers  voting.  An  election  for  state 
officers  was  then  held,  Jan.  15,  1858,  at  which  a 
governor  {C.  Robinson),  a  representative  to  con- 
gress, and  a  complete  le^slature  and  state  gov- 
ernment, were  chosen.  The  bill  to  admit  the 
state  of  Kansas,  under  the  Topeka  constitution, 
was  passed  by  the  house  of  representatives,  July 
8,  1856,  by  a  vote  of  107  to  106,  but  failed  in 
the  senate.  Nevertheless,  on  tlie  claim  that  the 
state  was  already  in  existence  (see  State  Sovbb- 
EiGNTV),  the  free  state  legislature  met  at  Topeka, 
July  4,  1856.  It  was  dispersed  by  federal  trooi» 
under  CoL  Sumner,  by  orders  from  Washington. 
This  action  had  beeu  foreshadowed  by  a  procla- 
mation of  President  Pierce,  Feb.  11,  in  which  he 
declared  any  such  attempt  to  be  an  insurrection, 
which  would  "justify  and  require  the  forcible 
interposition  of  the  whole  power  of  the  general 
goveiTiment,  as  well  to  maintain  the  laws  of  the 
territory  as  those  of  the  Union."  It  was  the 
occasion  of  considerable  excitement,  in  and  out  of 
congress,  and  a  provision,  or  "rider,"  was  added 
by  the  republican  majority  in  the  house  to  the 
army  appropriation  bill,  forbidding  the  use  of 
the  army  to  enforce  the  acts  of  the  territorial 
legislature  of  Kansas,  The  senate  rejecled  the 
proviso,  and  during  the  debate  the  time  fixed  for 
adjournment  arrived  and  the  session  of  coogresa 
closed,  Aug.  18, 1856,  witli  the  army  bill  unpassed. 
The  president  at  once  called  an  extra  session,  in 
which  the  army  bill  was  passed  without  the 
"rider,"  and  congress  again  adjourned,  Aug.  80. 
(See  also  Dbooes,  Preston.)— Long  before  this 
time  Kansas  had  become  the  principal  topic  of 
newspaper,  political  and  private  discusdon.  The 
territory  itself  had  fairly  relapsed  into  a  state  of 
nature,  the  free  state  settlers  dis^^^^^^e- 
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dfltitig  the  territorial  goTemment,  and  the  slaTe 
state  settlers  dieobejing  and  resUtiog  the  state 
government.  A  desultory  civil  war,  waged  on 
public  and  private  account,  wse  marked  by  the 
murder  of  many  individuals  and  by  the  sack  of 
at  least  two  cities  in  the  free  state  section,  Law- 
rence (ISmj  21),  and  Oeawatomie  <June  5.  18S6). 
All  this  would  have  been  of  no  more  permanent 
interest  than  the  early  lawlessness  of  California, 
but  for  the  premonitions  which  "bleeding  Kan- 
sas" afforded  all  thinking  men  of  the  infinitely 
more  frightful  convulaiou  to  come.  The  pre- 
dominance of  a  moral  question  in  politics,  always 
a  portentous  phenomenon  under  a  constitutional 
government,  was  made  unmistakable  by  the  Kan- 
sas struggle,  and  its  first  perceptible  result  was  the 
disappearance,  in  effect,  of  ^1  the  old  forms  of 
opposiUon  to  the  democratic  party,  and  the  first 
national  convention  of  the  new  republican  party, 
June  17,  1856.  (See  Republican  Pabtt.  )  Kan- 
sas, it  might  be  said,  cleared  thestage  for  the  last 
act  of  the  drama,  the  rebellion.  —  Reeder,  the 
first  territorial  governor,  had  quarreled  with  his 
legislature  soon  after  it  first  assembled  in  1855. 
He  had  convened  it  at  Pawnee  city,  for  the 
purpose,  as  was  alleged,  of  iocreasing  the  value 
of  his  own  property  in  that  place;  and  when  the 
legislature  passed  an  act,  over  his  veto,  to  remove 
the  capital  to  Shawnee  Mission,  lie  refused  to 
recognize  It  as  any  longer  a  legal  legislature, 
and  became  one  of  the  free  state  leaders.  At 
the  request  of  the  legislature  the  president 
removed  Uim,  July  81,  1865,  and  appointed  Wil- 
son Shannon,  of  Ohio.  Shannon  was  incompe- 
tent, and  fled  from  the  territory  in  September, 
1856.  The  next  governor,  John  W.  Cleary,  of 
Pennsylvania,  arrived  in  Kansas  Sept.  0,  1860, 
and  by  a  skillful  blending  of  temporizing  and 
decided  measures  succeeded  in  a  reasonable  time 
in  disbanding  most  of  the  armed  and  organized 
forces  on  both  sides,  and  in  bringing  about  a 
temporary  lull  in  the  open  conflict.  Before  the 
end  of  the  year  he  even  claimed  to  have  re- 
established order  in  the  territory.  Early  in  the 
next  year  he  seems  to  have  become  distrustful  of 
the  sincerity  of  the  federal  administration  ia  sup- 
porting him,  and  March  4,  1857,  he  resigned. 
Robert  J.  Walker,  of  Mississippi  (a  Penusylvanian 
by  birth),  was  appointed  in  his  place.  He  reached 
Kansas  May  25,  1857,  and  proved  to  be  one  of 
the  most  successful  of  the  territorial  governors. 
It  must  be  noted,  however,  that  his  work  had 
been  much  simplified  by  the  enormous  increase 
in  the  free  state  immigration,  which  had  by  this 
time  almost  entirely  swamped  open  opposition. — 
Nevertheless,  Kansas  was  still  governed  by  the 
nearly  unanimously  pro-slavery  territorial  legisla- 
ture, backed  by  the  power  of  the  federal  govern- 
ment. After  a  final  attempt  of  the  free  slate  legis- 
lature to  meet  at  Topeka,  Jan.  6, 1857,  which  was 
prevented  by  the  arrest  of  its  members  by  the  fed- 
eral authorities,  the  free  state  party  abandoned  the 
Topeka  constitution  forever.  Governor  Walker 
was  successful  in  gaining  their  confidence,  and 


succeeded  in  inducing  them,  for  the  first  time,  to 
take  part  in  the  election  for  the  territorial  legisla- 
ture, in  October,  1867,  which  resulted  in  the  choice 
of  a  free  state  legislature  and  delegate  to  congress. 
Before  losing  their  hold  of  the  legislature,  how- 
ever, the  pro^laveiy  party  had  used  it  to  call  a 
constitntional  convention,  which  met  at  Lecomp- 
ton,  Sept.  0,  1857,  and  adopted  the  "Lecompton 
constitution,"  Nov,  7.  It  sanctioned  slavery  In 
the  state,  prohibited  the  passage  of  emancipation 
laws  by  the  legislature,  forbade  amendments  until 
after  1864,  and  provided  that  the  constitution 
should  not  be  submitted  to  popular  vote,  but 
should  be  finally  established  by  the  approval  of 
congress  and  the  admission  of  the  state.  Gov- 
ernor Walker  had  repeatedly  promised  the  free 
state  voters,  to  secure  their  participation  in  the 
October  election,  that  the  proposed  constitution 
should  be  submitted  to  popular  vote ;  the  conven- 
tion evaded  the  fulfillment  of  the  pledge  by  sub- 
mitting to  a  popular  vote,  Dec.  21,  only  the  pro- 
vision sanctioning  slavery.  The  vote  stood  6,386 
"for  the  constitution  teHh  slavery,"  and  567  "  for 
the  constitution  xaUhout  slavery,"  the  free  state 
party  generally  declining  to  vote;  but  the  new 
territorial  legl^ture  passed  an  act  submitting  the 
whole  constitution  to  popular  vote,  Jan.  4,  1858, 
when  the  vote  stood  10,226  against  the  constitu- 
tion, 138  for  it  with  slavery,  24  for  it  without 
slavery,  —  The  whole  question  then  passed  into 
national  politics,  and  occupied  most  of  the  next 
session  of  congress,  1857-8.  Both  branches  were 
democratic,  but  no  complete  party  majority  could 
be  secured  in  the  bouse  for  tlie  approval  of  the 
Lecompton  constitution.  The  president  desired 
and  urged  it;  the  senate  passed  the  necessary 
bill,  March  28,  1658;  but  fn  the  house  28  Doug- 
las democrats  and  6  Americans  united  with 
the  92  republicans,  April  1,  to  pass  a  substitute 
requiring  the  resubmission  of  the  constitution 
to  the  people  of  Kansas.  As  a  compromise, 
both  houses  passed,  April  80,  the  "  English  bill" 
(so  called  from  its  mover),  according  to  which 
a  substitute  for  the  land  ordinance  of  the  Le- 
compton constitution  was  to  be  submitted  to 
popular  vote  in  Kansas;  if  it  was  accepted,  the 
state  was  to  be  considered  as  admitted ;  if  it  was 
rejected,  the  Lecompton  constitution  was  to  be 
considered  as  reject*^  by  the  people,  and  no  fur- 
ther constitutional  convention  was  to  be  held 
uutil  a  census  should  have  shown  that  the  popu- 
lation of  the  territory  equaled  or  exceeded  that 
required  for  a  representative.  (See  Appobtiok- 
UBNT.)  Aug.  8,  the  people  of  Kansas  voted 
down  the  land  ordinance,  11.088  to  1,788,  and  thus 
finally  disposed  of  the  Lecompton  constitution. 
— Nevertheless,  the  territorial  legislature  called  a 
state  convention,  which  met  at  Leavenworth  and 
adopted  a  constitution,  April  8,  1858,  prohibiting 
slavery.  It  was  ratified  by  popular  vote,  but 
was  refiued  cooaidnation  by  the  Beoate,  on  the 
ground  that  Kansas  had  not  the  requisite  popula- 
tion.— The  territorial  legidatore  directed  the 
question  of  a  new  constituUenal  oouTentiai  to  be 
Digiiized  by  VjOOQIC 
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•gain  aobmitted  to  popolir  vote  In  Uarch,  1800. 
It  was  approved;  tbe  oonvnitlfMi  mat  at  Wyftn- 
dotte  July  6,  and  adopted  Uu  "WTaodotlaoon- 
■atution"  Juljr  S7.  whicb  was  ratifled.  Oct.  4, 
bj  a  Tote  €tt  10,^1  to  6,S80.  Th6  aenftte  was 
sUll  a  barrier  in  tlw  way  of  the  admiaaitm  of 
Kansas,  and  it  was  not  titttU  the  withdrawal  of 
southern  senators  (see  Bkcbbsior)  had  changed 
the  party  majority  In  that  brandi  of  congress 
that  Kansas  was  at  last  athnitted  as  a  state,  Jan. 
3^  1861,  nnder  the  Wyandotte  constituUon. 
Under  this  organic  law  slavery  was  prohibited; 
the  goremor  w^  to  bold  office  for  two  years; 
the  suffrage  was  limited  to  whites,  and  Tope^ 
was  made  the  capital.  — From  the  beginning  of 
tbe  war  of  the  rebellion,  to  which  the  Kansas 
■etruggle  was  the  prelude,  it  was  nsturai  that 
•Kuuas  should  take  the  side  of  the  Union  with 
even  more  warmth  than  the  other  northern  states. 
To  her  people  it  was  rather  tbe  development  of 
an  old  war  than  the  beginning  of  a  new  one,  and 
they  sent  a  larger  percentage  of  their  number  to 
the  armies  In  the  field  than  any  other  state.  In 
etate  politics  the  republican  party,  whose  name 
had  from  the  first  been  associated  with  the  efforts 
to  m^e  Kansas  a  free  state,  has  always  had 
a  complete  snd  overwhelming  predominance. 
Every  governor,  congressman  and  United  States 
senator  has  been  a  republican;  almost  all  the  local 
officers  have  been  r^ublicans;  and  there  have 
been  very  few  legislatures  in  which  the  oppoei- 
tion  to  the  dominant  party  has  risen  so  high  as  20 
per  cent  of  the  whole  number  of  members.  In- 
deed, it  can  hardly  be  said  that  there  has  been 
any  opposition  party  in  the  state  since  1857.  In 
1875  the  democrats  even  dropped  their  party 
name,  and  the  combined  opposition,  under  the 
name  of  "independent  reformers,"  polled  86,808 
out  o(  84,182  votes,  and  elected  87  out  of  136 
members  of  the  legislature.  With  the  exception 
of  this  year  the  republican  vote  has  always  been 
from  60  to  80  per  cent,  of  the  whole,  and  party 
contest  has  been  confined  to  Btniggles  between  fac- 
tions of  tbe  dominant  party.  (See  also  Pbohibi- 
TiOK.)  —  This  constant  and  foregone  control  of 
tbe  state  by  one  party  has  operated  to  the  disad- 
vantage of  the  abler  leaders  of  Kansas  In  national 
politics,  since  the  two  great  parties  have  natur- 
ally reserved  their  favors  for  politicians  of  other 
and  more  doubtful  states.  After  the  conclusion 
of  the  Kansas  struggle  (see  Bbown,  John),  it 
would  be  difficult  to  name  any  leader  of  the  state 
whose  name  has  obtained  a  national  reputation. 
Another  ill  consequence  has  been  that  politicians 
have  aimed  to  influence  conventions  and  legisla- 
tnres,  rather  than  the  people,  and  have  not  for- 
borne at  times  tbe  use  of  the  moat  questionable 
means  of  influence.  The  investigations  of  the 
charges  of  bribery  and  corruption,  in  1672-8,  at 
the  elections  of  United  States  senators  8.  C.  Pom- 
«roy  and  Alexander  Caldwell,  led  to  the  resigna- 
tion of  the  latter,  and  the  permanent  retirement 
of  the  former  from  politics  at  the  end  of  his  sena- 
torial teniL   Similar  charges  have  been  freely 


made  In  regard  to  other  elections  In  which  the 
people  have  not  taken  part,  and,  though  not  sus- 
t^ned  by  'tbe  evidence,  have  given  Kansas  poll- 
tins  an  unpleasant  notoriety  which  is  utterly  un- 
merited by  the  ctemcter  oi  the  pecqrie  or  ^  the 
general  ocmduct  of  their  political  contoBlB.  —  The 
name  of  tlie  state  was  given  from  that  of  its  prin- 
cipal river,  an  Indian  word,  said  to  mean  "the 
smol^  water,"  but  more  probably  derived  from 
the  name  of  the  Kaw%  ot  Konzas,  an  Indian 
tribe  living  on  its  banks.  —  Among  those  who 
have  been  prominent  in  state  politics,  outside 
of  the  list  of  governors,  given  below,  are  the 
following,  all  republicans:  Alexander  Caldwell, 
United  States  senator  1871-8;  Sidney  Clarke, 
represent^ve  Id  congress  1865-71;  Martin  F. 
Conway,  one  of  the  leaders  of  the  free  state 
party,  and  representative  in  congress  1861-8 ; 
John  James  Ingalls,  United  States  senator  1878-86; 
James  H.  Lane,  democratic  lieutenant  govern- 
or of  Indiana  1849-^.  representative  in  con- 
gress from  Indiana  1868-^,  the  principal  mil- 
itary leader  of  the  free  state  immigrants  in  the 
Kansas  struggle,  and  United  States  senator 
1861-6;  P.  B.  Plumb,  United  States  senator 
1877-^;  S.  G.  Pomeroy,  United  SUtes  sen- 
ator 1861-78;  and  E.  O.  Boss.  United  StiUes  sen- 
ator 1886-71. —GovEBNORs:  Charles  Robinson, 
1861-S;  Thomas  Carney,  1868-5;  8.  J.  Crawford, 
1866-9;  Jas.  M.  Harvey,  1869-78;  Thomas  A. 
Osbom,  1873-7;  George  T.  Anthony,  1877-81; 
John  P.  St.  John,  1881-8.  —  See  I  Poore's  Fed«r~ 
al  and  State  Conttituiioiu;  Cutts'  Treatise  on  I\i>  tg 
QueiKtiont,  84;  authorities  under  KuTaAS-NB- 
BKASKA  Bill;  1  Greeley's  ATMrican  Conflict,  286; 
Greeley's  B>liiieat  Text  Book  of  1860,  87;  B^wrt 
of  the  Rcnue  Special  Oommitiee  on  the  TrovUee  in 
Eanaaa  (republican  report,  pp.  1-67,  democratic 
report,  pp.  68-100);  1  l>TKpti'%  HUiory  of  the  CivU 
War,  400;  the  particulars  of  the  "Emigrant  Aid 
Society"  are  in  2  Wilson's  Biae  and  Fail  of  the 
&at>e  Poteer,  465  ;  8  Spencer's  United  Statet,  514; 
Harris'  Political  Cor^fUetin  America,  168;  Buchan- 
an's Administration,  28;  Claskey's  Politiail  Text 
Book,  346;  Gihon's  Oettry  and  Kansas  (generally 
the  fairest  contemporary  account);  Robinson's 
Kansas;  Gladstone's  EngliihTnan  in  Kansas;  Hol- 
loway's  History  of  Kansas  (1866);  Wilder's  An- 
naU  of  Kansas  (1876);  4  Sumner's  Wortts,  127; 
Porter's  West  in  1880,  828. 

ACezahiwb  Johnbton. 

KANSAS-NEBRASKA  BILL  (m  U.  S.  His- 
TOBT),  the  act  of  congress  by  which  the  territo- 
ries of  Kansas  and  Nebraska  were  organized  in 
1854.  Its  political  importance  consisted  wholly 
in  its  repeal  of  tbe  Missouri  compromise.  (See 
Compromises,  IV.) — Before  the  introduction  of 
the  bill  it  did  not  seem  possible  for  any  further 
question  to  arise  as  to  slavery  in  the  United 
Slates.  In  tlie  several  states  slavery  was  regu- 
lated by  state  law;  in  tbe  Louisiana  purchase 
both  sections  had  in  1830  united  to  abolicji  slavery 
in  the  portion  north  of  latitude  ^^^^'^^^[^^'^ 
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the  portion  south  of  it;  all  the  southern  portion, 
ont^e  of  the  Indian  Territory,  was  covered  soon 
afterward  by  the  slave  state  of  Arkansas;  and  in 
the  territory  afterwattl  acquired  from  Hezico 
both  sections  had  united  in  1850  in  an  agreement 
lo  ignore  the  existence  of  slavery  until  it  could 
be  regulated  by  the  laws  of  the  stat^  which 
should  be  formed  therefrom  in  future.  Every 
inch  of  the  United  States  seemed  to  be  thus  cov> 
ered  by  some  compromise  or  other.  (See  CoK- 
PROMiHBS.)  — The  slavery  question  was  in  this 
condition  of  equilibrium  when  a  bill  was  passed 
by  the  house,  Feb.  10,  1858,  to  organize  the  ter- 
ritory of  Nebraska,  covering,  also,  the  modem 
state  of  Kansas.  It  lay  wholly  within  that  por- 
tion of  the  Louisiana  purchase  whose  freedom 
liad  been  guaranteed  by  the  Missouri  compro- 
mise, and  the  bill  therefore  said  nothing  about 
slavery,'  its  supporters  taking  it  for  granted  that 
the  territory  was  already  free.  In  the  senate  it 
was  laid  on"  the  table,  March  S,  the  affirmative 
including  every  southern  senator,  except  those 
from  Missouri;  but  their  opposition  to  the  bill 
came  entirely  from  an  undeBned  repugnance  to 
the  practical  operations  of  the  Missouri  com- 
promise, not  from  any  idea  that  that  compromise 
was  no  longer  in  force.  If  it  had  been  repealed 
by  the  compromise  of  1850,  those  most  inter- 
ested in  the  repeal  do  not  seem  to  have  yet  dis- 
covered it  in  1868.  —  During  the  summer  of 
1868,  following  the  adjournment  of  congress,  the 
discussion  of  the  new  phase,  which  the  proposed 
organization  of  Nebraska  at  once  brought  about 
in  the  slavery  question,  became  general  among 
southern  politicians.  The  southern  people  do 
not  seem  to  have  taken  any  great  interest  in  the 
matter,  for  it  was  very  improbable  that  slave 
labor  could  be  profitably  employed  in  Nebraska, 
even  if  it  were  allowed.  The  question  was 
wholly  political.  The  territory  in  question  had 
lieen  worthless  ever  since  it  was  bargained  away 
to  secure  the  admission  of  Missouri  as  a  south- 
ern and  slaveholding  state;  but  now  immigration 
was  beginning  to  mark  out  the  boundaries  of 
.present  territories  and  potential  states,  which 
would,  in  the  near  future,  make  the  soutli  a 
minority  in  the  senate,  as  it  had  always  been  in 
the  house,  and  perhaps  place  it  at  the  mercy  of 
a  united  north  and  northwest.  .  To  prevent  this 
result  it  was  of  Importaace  to  southern  poli- 
ticians, 1,  that,  if  the  Missouri  compromise  was 
to  endure,  Nebraska  should  remain  unorganized, 
in  order  to  check  immigration  and  prevent  the 
rapid  formation  of  another  northern  slate;  3, 
that,  if  the  Missouri  compromise  could  be  voided, 
Nebraska  should  at  least  be  open  to  slavery,  for 
the  same  purpose  as  above,  since  it  was  agreed  on 
all  hands  that  free  immigration  instinctively 
avoided  any  mntoct  with  slave  labor;  and  8,  that, 
if  slave  labor  could  possibly  be  mode  profitable 
in  Nebraska,  the  territory  should  become  a  slave 
state,  controlled  by  a  class  of  slave  owners  in  full 
sympathy  with  the  ruling  class  of  the  southern 
states.  The  last  contingency  was  generally  recog- 


nized as  highly  improbable;  one  of  the  first  two 
was  the  direct  objectiTe  point.  —  When  con- 
gress met  in  December,  181^,  the  southern  pro- 
gramme, as  above  stated,  had  been  pretty  accu- 
rately marked  out.  It  was  not  a  difficult  task  to 
secure  the  support  of  northern  democrats  for  it. 
because  the  latter  bad  for  five  years  lieen  advo- 
cating the  right  of  the  people  of  New  Mexico  to 
decide  the  status  of  slavery  in  that  territory. 
(See  PoFuiiAB  SovKBEiaNTT.)  The  only  step 
backward  that  was  necessary  was  to  accept  tho 
application  of  the  doctrine  to  aU  the  territo- 
ries, whether  south  or  north  of  Jatitude  80°  80'. 
The  excuse  for  this  backward  step  was  thus  stated 
by  Douglas  in  his  report  of  Jan.  4,  1854:  "  The 
Nebraska  country  occupies  the  same  relative 
position  to  the  slavery  question  as  did  New  Mexi- 
co and  Utah  when  those  territories  were  organ- 
ized." A  wrong  premise:  for  the  difficulty  in 
the  case  of  New  Mexico  and  Utah  had  arisen 
entirely  from  the  fact  Uutt  the  status  of  slavery 
in  them  was  unsettled,  and  could  not  be  settled 
without  a  struggle;  while  in  the  case  of  Nebraska 
the  struggle  was  rightfully  over,  and  the  status 
of  slavery  fixed.  Congressional  action  was  di- 
rected, in  the  former  case,  toward  an  amicable 
adjustment  of  the  dispute,  and,  in  the  latter  case, 
toward  a  needless  reopening  of  the  dispute;  and 
yet  the  assumed  parallelism  of  the  two  cases  was 
absolutely  the  only  justification  ever  offered  by 
Douglas  and  the  Douglas  democracy  of  the  north 
for  their  introduclion  and  support  of  the  Kansas- 
Nebraska  bill.  They  seem  to  have  been  forced 
into  it  by  their  constitutional  arguments  in  sup- 
port of  "squatter  sovereignty";  after  arguing 
that  congress  had  no  constitutional  power  to  pro- 
hibit slaveiy  iu  New  Mexico  in  1800,  it  seemed 
difficult  for  them,  without  stultifying  themselves, 
to  argue  in  favor  of  the  power  of  congress  in 
1830  to  prohibit  slavery  in  Nebraska.  They  aeem 
to  have  forgotten  that  the  compromise  of  18S0 
was  coafcsscdly  not  based  upon  constitutional 
grounds  at  all,  but  was  a  purely  political  decision, 
based  upon  expediency;  that  the am«f^ftona2  ob- 
jections to  the  power  of  congress  to  prohibit  slave- 
ry in  a  territory  applied  equally  to  the  power  of 
congress  to  prohibit  a  territorial  legislature  fixun 
legislating  for  or  against  slavery,  and  so  struck  at 
the  very  root  of  the  compromise  of  1860  itself; 
and  that  the  expediency  which  counseled  them  to 
refrain  from  meddling  with  the  slavery  question 
in  New  Mexico  and  Utah  as  imperatively  coun- 
seled them  to  refrain  from  disturbing  the  settle- 
ment of  the  slavery  question  in  Nebraska.  —  Dec 
16,  1668,  In  the  senate,  A.  G.  Dodge,  of  Iowa, 
offered  a  bill  to  organize  the  territory  of  Nebras- 
ka, but  his  bill,  like  the  one  of  the  preceding 
session,  made  no  reference  to  slavery.  Jan.  4, 
1854,  it  was  repOTted  with  amendments  1^  Doug- 
las, chairman  of  the  committee  on  territories. 
The  T^ort  endeavofed  to  make  out  a  parallel  be- 
tween New  Hezico  and  Nebiwfca  by  comparing 
the  Mexican  abolition  of  slavery  in  the  former 
case  with  the  act  of  1620^  the  laHer  cue;  U 
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remarked  that  in  either  case  the  validity  of  the 
abolition  of  slBvery  was  questioued  by  mauy.  ami 
that  any  discussioD  of  tlte  questioo  would  renew 
the  exciiernent  of  1850;  and  it  recommended, 
though  not  directly,  that  the  senate  should  organ- 
ize the  new  territory  without  "either affirming  or 
repealing  the  8th  section  of  the  Missouri  act,  or 
[passing]  any  act  declaratory  of  the  meaning  of 
the  constitution  in  respect  to  the  legal  points  in 
dispute."  But  the  report  stated  the  basis  of  the 
compromise  of  1850  as  follows:  "that  all  ques- 
tions pertaining  to  slavery  iu  the  territories,  and 
in  the  new  slates  to  be  formed  therefrom,  are  to 
be  left  to  the  decision  of  the  people  residing  there- 
in, by  their  appropriate  representatives,  to  be 
chosen  by  them  for  that  purpose."  This  was,  in 
the  first  place,  incorrect,  since  the  New  Mexico 
And  Utah  acts  left  no  such  power  to  the  territorial 
legislature  (see  Pofttlar  Sotebeigntt),  and,  in 
the  second  place,  not  |)ertinent,  since  it  was  an 
attempt  to  expand  an  act  of  congress,  passed  for 
a  particular  purpose,  into  a  great  constituiioual 
rule  which  was  to  bind  subsequent  congi-esscs. 
Jan.  16,  Dixon,  of  Kentucky,  gave  notice  of  an 
Amendment  abolidiiDg  the  Missouri  compromise 
ia  the  case  of  Nebraska.  This  was  the  llrst  open 
signal  of  danger  to  the  Missouri  compromise; 
and  oD  the  following  day  Sumner,  of  Massachu- 
setts, gave  notice  an  amendmait  to  the  bill, 
providing  that  nothing  contained  in  it  should  at>- 
rogate  or  contravene  that  settlement  of  the  slavery 
question.  Douglas  at  once  had  the  bill  recom- 
mitied,  and,  Jan.  88,  he  reported,  In  its  final 
shape,  the  Kansas-Nebraska  bill,  which,  in  its 
nltimate  and  unexpected  consequences,  was  one 
ot  the  most  far-reaching  legislative  acta  in  Amer- 
ican history. — The  bill  divided  the  tenitory  from 
latitude  87°  to  latitude  48"  80'  into  two  territo- 
ries, the  soutliem  to  be  called  Kansas,  and  the 
northern  Nebraska ;  the  territory  between  lati- 
tude 86°  80'  and  87^  was  now  left  to  the  In- 
diana. In  the  orgiuiizalion  of  both  these  terri- 
tories it  was  declared  to  be  the  purpose  of  the  act 
to  carry  out  the  following  three  "propositions 
and  principles,  established  by  the  compromisu 
measures  of  I860" :  1,  that  all  questions  as  to 
slavery  in  the  territories,  or,  Uie  states  to  be 
formed  from  Uicm,  were  to  be  left  to  the  repre- 
sentatives of  the  people  residing  therein;  2,  that 
cases  involving  title  to  slaves,  or  personal  free- 
dom, might  be  appealed  from  the  local  tribunals 
to  the  supreme  court;  and  8,  that  the  fugitive 
slave  law  should  ^ply  to  the  territories.  The 
section  which  extended  the  conslitutioa  and  laws 
of  the  ITnited  states  over  the  territories  had  the 
follovring  proviso:  "except  the  9th  section  of 
the  act  preparatory  to  the  admission  of  Missouri 
into  the  Union,  approved  March  6, 1830,  which, 
bring  incon^stent  with  the  principles  of  non-in- 
tervention by  congress  with  slavery  in  the  states 
and  territories,  as  recognized  by  the  legislation 
of  IKSO,  commonly  called  the  compromise  meas- 
ures. Is  hereby  declared  inoperative  and  void;  it 
being  the  true  intent  and  meaning  of  this  act  not 


to  legislate  slavery  into  any  territory  or  state,  nor 
to  exclude  it  therefrom,  but  to  leave  the  people 
thereof  perfectly  free  to  form  and  regulate  their 
domestic  institutions  in  their  own  way,  subject 
only  to  the  constitution  of  the  United  States." 
With  the  exception  of  these  two  novel  features, 
the  bill  was  the  usual  formal  act  for  the  organi- 
zation of  a  territory.  An  amendment  offered  by 
Chase,  of  Ohio,  allowing  the  people  of  the  terri- 
tory to  prohibit  the  existence  of  slavery  therein, 
if  they  saw  fit,  was  voted  down,  86  to  10.  It 
ia  difficult  to  see  any  reason  for  the  affirmative 
vote,  since  the  Chase  amendment  was  strictly  in 
tbe  line  of  "popular  sovereignty,"  but  it  was 
probably  due  in  part  to  a  general  distrust  of  any 
amendment  coming  from  the  aoti-shivery  ele- 
ment, and  in  part  to  the  idea  that  the  closing 
words  above  given,  "subject  only  to  the  consti- 
tution of  .the  United  Stales,"  excluded  the  Chase- 
amendment  and  made  popular  sovereignty  uni- 
lateral in  the  territories,  with  authority  to  iiermit 
slavery,  but  not  to  prohibit  it.  March  8,  1854, 
(he  bill  passed  the  senate  by  a  vote  of  87  to  14. 
In  the  nfflrmalive  were  fourteen  northern  demo- 
crats, and  twenty-three  southern  democrats  and 
whigs;  in  the  negative  vrere  eight  northern  anti- 
slavery  senators,  free-aoiters  or  "anti-Nebraska 
men"  (see  Refubucan  Paktt),  Bell,  souUiem 
whig,  Houston,  aoulliem  democrat,  and  Hamlin,  of 
Maine,  James,  of  Rhode  Mand,  and  Dodge  and 
Walker,  of  Wisconsin,  northern  dmocrats.  — 
The  hill  was  not  taken  up  in  the  house  until  May 
8,  and  was  passed  May  24,  by  a  vote  of  118  to 
100.  The  affirmative  vote  included  forty-four 
northern  democrats,  fifty-seven  southern  demo- 
crats, and  twelve  southern  whigs;  the  negative 
vote  included  forty-four  northern  democrats,  two 
southern  democrats,  forty-four  northern  whiga, 
seven  southern  whigs,  and  three  freo-soilers. 
May  80,  the  Kaasas-Kehraska  bill  was  approved 
by  tbe  prcudent,  and  became  law. — The  effects 
of  the  bin  upon  the  parties  of  the  time  are  else- 
where referred  to.  (See  Dkmocratio  Pabty, 
y. ;  Wma  Faktt,  HI.;  Bbpublxoas  Pabtt,  L; 
Amebican  Partt.)  They  may  be  sumnuuized 
as  follows:  1,  it  destroyed  the  whig  party,  tlie 
great  mass  of  whose  voters  went  over,  in  tlie 
south  to  the  danocratic,  and  in  the  north  to  the 
new  republican  party;  2,  it  made  the  democratic 
party  almost  entirely  sectional,  for  the  loss  of  its 
strong  anti-slavery  element  in  the  north  reduced 
it  In  the  course  of  the  next  few  years  to  a  hope- 
less minority  there;  8,  it crysti^Uzed allthe  north- 
em  elements  opposed  to  slavery  into  another 
sectional  paiiy,  soon  to  lake  the  name  of  repub- 
lican; and  4,  it  compelled  all  other  elements, 
after  a  hopeless  effort  to  form  a  new  party  on  a 
new  issue,  to  join  one  or  the  other  sectional  party. 
Its  effects  on  the  people  of  the  two  sections  were 
still  more  unfortunate:  in  the  north,  it  laid  the 
foundation  for  the  belief,  which  the  Dred  Scott 
decision  was  soon  to  confirm,  that  the  whole  pol- 
icy of  the  south  was  a  greedy,  grasping,  selfish 
denre  for  the  extension  at  davery ;  i^  the  south. 
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by  the  grant  of  what  noue  but  the  politicians  had 
hitherto  asked  or  expected,  the  abolition  of  the 
Missouri  compromise,  it  prepared  the  people  for 
the  belief  that  tlie  subsequent  forced  settlement 
of  Kansas  by  means  of  emigrant  aid  societies 
was  a  trcaclierous  evasion  by  the  north  of  the 
tenns  of  the  Kansas-Nebraska  bill.  In  other 
words,  the  Kausns-Nebraska  bill,  and  still  more 
the  Dred  Scott  decision  which  followed  It,  placed 
each  section  in  1860,  to  its  own  thinking,  im- 
pregnably  upon  its  own  peculiar  ground  of  ag- 
grievement:  the  north  remembered  only  the  vio- 
lation of  the  compromise  of  1820  by  the  Kan- 
sas-Nebraska bill,  taking  the  Dred  Scott  decis- 
ion as  only  an  aggravation  of  the  original  of- 
fense; the  south,  ignoring  the  compromise  of 
1820  as  obsolete  by  mutual  agreement,  I'om- 
plained  of  the  north's  refusal  to  c&tiy  out  fairly 
the  Kansas-Nebraska  bill  and  the  Dred  Scott  de- 
cision. (See  also  Fuoitite  Slate  Laws.)  And 
all  this  unfortunate  complication  was  due  entire- 
ly to  Stephen  A.  Douglas*  over-zealoua  desire 
to  settle  still  more  firmly  and  securely  a  ques- 
tion which  was  already  settled.  ~  On  the  other 
hand,  it  is  but  fair  to  give  Douglas'  grounds  for  his 
action,  as  reported  by  Gutts  (cited  helow).  Hav- 
ing shown  the  imperative  necesBlty  for  immediate 
organization  of  tlie  two  territories,  he  proceeds 
as  follows  Otalict  us  in  original):  "If  the  neces- 
sity for  the  organization  of  the  territories  did  in 
fact  exist,  It  was  right  that  they  should  be  organ- 
ized upon  Mund  eonatitutional  principles;  and  if 
the  compromise  measures  of  1850  were  a  safe  rule 
of  action  upon  that  subject,  at  ths  eourUry  in  the 
presidential  election,  utd  hoih  nf  the  ptHUiiealpartiiea 
in  their  national  oonrentions  in  1869,  had  affirmed, 
tbrai  it  mis  the  duty  of  those  to  whom  the  power 
had  been  intrusted  to  frame  the  bills  la^aeBordanee 
with  ttoM  prindplu.  There  was  another  reason 
which  had  its  due  weight  In  the  repeal  of  the 
Missouri  restriction.  'Ae  jealousies  of  tiie  two 
great  sections  of  the  Union,  north  and  south,  had 
been  fleroely  excited  by  the  slaveiy  agit^on. 
The  southern  states  would  never  consent  to  the 
opening  of  those  territories  to  setUement,  so  long 
as  they  were  excluded  by  act  of  coDgress  from 
moving  there  and  holding  their  slaves;  and  they 
had  the  power  to  prevent  the  opening  of  the 
coimuy  forever,  inasmuch  as  it  had  been  forever 
excluded  by  treaties  with  the  Indians,  which 
could  not  be  changed  or  repealed  except  by  a 
two-thirds  vote  in  the  senate.  But  the  south  were 
willing  to  consent  to  remove  the  Indian  restric- 
tions, provided  the  north  would  at  the  same  time 
remove  tlie  Missouri  restriction,  and  dius  throw 
the  country  open  to  settlement  on  equal  terms  by 
the  people  of  the  north  and  south,  and  leave  the 
settlers  at  liberty  to  introduce  or  exclude  slavery 
as  they  should  thlnkproper."  All  this  is  certain- 
ly of  very  great  force,  but  only  as  a  statement  of 
the  problem  which  was  to  be  solved  mainly  by 
Douglas  and  the  northern  democracy,  and  not,  as 
Douglas  evidently  takes  it,  as  a  justiflcation  of 
the  particular  solution  whidi  was  adopted.  (See, 


further,  Dbed  Scott  Case,  Slavert.  Secession, 
United  States.)  —  See  CongretMonal  Qlobe,  S&f 
Cujigren,  Itt  8emon,  221 ;  Oreeley's  Politieal  Text 
Book,  79;  aaskey's  PoUtieal  Text  Book,  &16;  8 
Spencer's  United  Statet,  504;  Cutts'  TV&xtiae  on 
Party  Queetiont,  91 ;  2  Stephens'  War  Bettseen  the 
Statee,  241;  Buehcman's Adminittration,  26;  Botts* 
Qitat  BebeUion,  147;  Benton's  Examination  of  the 
Bred  Seoti  Demion,  156;  Harris'  Potitical  Conflict, 
155;  1  Draper's  GivU  War,  417;  1  Greeley's ^toct-- 
ican  ConflM,  224;  Nea  Englanier,  May,  1S61; 
Giddings*  RebelUon,  364;  2  Wilson's  Riee  and  FaB. 
of  the  Slate  Power,  878;  Cairnes'  Slave  Pomei;  115; 
Schuckers'  Life  of  Ghate,  134;  authorities  under 
Kansas,  and  other  articles  above  referred  to; 
Theodore  Parker's  Speeeket,  297.  The  act  is  in  10 
8tai.  at  Jorge,  S77.      Albxaiisbb  Jomnnni. 

KENTUCKY,  a  state  of  the  American  Union, 
formed  from  territory  ori^nally  belonging  to 
Virginia.  A  land  company  formed  the  govern- 
ment of  "Transylvania"  within ita limits.  Hay 
128,  1775,  but  Governor  Dunmore  refused  to  rec- 
ognize it,  and  the  Virginia  legislature  formed  the 
whole  territory  into  the  county  of  Kentucky, 
DlC.  6,  1770.  In  1784-S  three  convenliona 
mnnded  a  separation,  to  which  the  Virginia  leg- 
islature agreed  on  condition  that  congress  ahooid 
agree,  and  that  Kentucky  should  assume  a  share 
of  Virginia's  debt,  and  recognize  Virginia's  land 
warrants.  Congress  postponed  consideratloa  of 
the  matter  unUl  the  organization  of  the  new  fed- 
eral government;  and  this,  and  the  neglect  to  in- 
sist on  the  navigation  of  the  Misussippi  (see  Air- 
HBZATI0H8, 1.),  BO  aogercd  ttie  people  that  active 
but  unsuccessful  efXorta  were  made  to  constitute 
Kentucky  an  independent  republic,  In  alliance 
with  ^i^n  or  with  the  British  tn  Canada.  The 
final  act  of  the  Virginia  legislature,  oonaenUng  to 
separation,  was  pused  Dec.  18,  1780;  congress, 
by  act  of  Feb.  4, 1701,  admitted  the  state,  the  ad- 
ixdsdon  to  take  effect  June  1,  1703;  and  a  state 
convention,  April  2-19,  1791,  formed  the  first 
constitution  of  Kmtubky.  This  last  was  the 
tenth  popular  convention  which  had  been  hdd 
during  the  long  process  of  admisrion.  —  Bounda- 
BiES.  The  Vhr^iaact  of  Dec.  6, 1776,  bad  de- 
fined the  county  of  Kentucky  as  "  all  the  country 
west  of  the  Big  Sandy  creek  to  the  Misriauppi," 
and  this  was  the  limit  of  the  subsequent  stat& 
The  boundary  between  Virginia  and  Kentucky, 
from  the  Big  Sandy  southwestward,  along  the 
ridge  of  the  Cumberland  mountains,  was  fixed  by 
joint  commissioners  In  May,  1790,  and  was  ratified 
by  Kentucky  Dec.  3,  1700,  and  by  Vii^nia  Jan. 
18, 1800.  The  southern  boundaiy,  between  Ken- 
tucky and  Tennessee,  was  settled  by  joint  com- 
missioners in  February,  18S0,  and  ratified  by  con- 
gress May  12, 1820.  —  CoNSTmmoHS.  The  first 
constitution  made  suffrage  universal  on  two 
years  residence  in  the  state.  The  house  of  rep- 
resentatives was  to  consist  of  not  more  than  10(^ 
nor  less  tlian  40  members,  chosen  annually  by 
the  peoide.  Every  fourth  jfxe  a  number  of 
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electors  equal  to  the  number  of  represeotatives 
was  to  be  chostfii  by  popular  vote,  and  these 
vere  to  choose  the  governor  and  a  senate  one- 
fourth  of  the  house's  members,  "men  of  the  most 
wisdom,  experience  and  virtue,  above  twenty- 
seven  years  of  age."  The  legislature  was  em- 
powered to  prohibit  the  imporlation  of  slaves, 
but  not  to  pass  emancipation  laws  without  con- 
sent of  owners  and  compeosation.  The  selection 
of  the  capital  was  iatrusted  to  a  commitlee,  who 
chose  Frankfort.  —  The  second  constitution  was 
framed  by  a  convention  at  Frankfort,  July  SS  - 
Aug.  7,  1700.  It  was  not  submitted  to  the  peo- 
ple, and  took  effect  Jan.  1,  1800.  Its  principal 
changes  were  the  abolition  of  the  electoral  Bystcm 
and  the  choice  of  the  governor  and  senate  by  pop- 
ular vote,  the  latter  in  senatorial  districts.  Ad 
effort,  led  by  Henry  Clay,  to  insert  a  clause  secur- 
ing the  gradual  abolition  of  slavery  was  defeat- 
ed.—  The  third  constitution  was  framed  by  a 
convention  at  Frankfort,  Oct,  7,  1840-June  11, 
1850,  and  ratified  by  popular  vote.  Its  principal 
changes  were  a  complete  reorganization  of  the 
judiciary  system;  the  fixing  of  the  number  of 
senators  at  88  and  of  representatives  at  100;  the 
limiting  of  thesUte  debt  to  $500,000;  and  the  in- 
sertion of  a  clause  declaring  the  right  of  property 
in  slaves  to  be  "before  and  higher  than  any  con- 
stitutional sanction. " —  Governors  :  Isaac  Shelby- 
(1783-6);  James  Garrard  (1796-1804);  Christopher 
Greenup  (1804-6):  Charles  Scott  (1803-12);  Isaac 
Shelby(1813-16);  George HadUon  (1816-20);  John 
Adair  (1820-24);  Joseph  Desha (18^4-8);  Thomas 
Metcalfe  (1828-32);  John  Breathitt  (1882-6);  Jas. 
Clark  (1836-40);  Robert  P.  Letcher  (1840-44); 
William  Owsley  (1844-8);  John  J.  Crittenden 
(1848-51);  Lazarus  W.  Powell  (1851-fi);  Charles 
S.  Moiebead  (185S-9);  Beriah  Magoflin  (1860-68); 
Tbos.  £.  Bramlette  (1863-7);  John  L.  Helm 
(1867-71);  P.  H.  Leslie  (1871-5);  James  B.  Mc- 
Cieary  (1875-9);  Luke  P.  Blackburn  (1879-68). 
—  Political  Histobt.  Motwitfastandieg  Ken- 
tucky's determination  to  separate  from  Virginia, 
the  political  connection  between  the  two  states 
was  very  intimate  for  many  years.  The  first  in- 
habitants were  very  largely  of  Virginia  origin, 
and  the  Virginia  influence  over  their  leaders  is 
well  illustratetl  by  the  coincidence  in  the  pas- 
sage of  the  Kentucky  and  Virginia  resolutions 
of  1798  and  1700.  (See  Kkntuckt  RuiBOLn- 
■noHs.)  The  only  disturbing  element  was  a 
small  but  active  "  Spanish  party,"  whose  lead- 
ers, some  of  them  prominent  in  the  state  ju- 
diciary, were  pensioners  of  the  Spanish  com- 
mandant at  New  Orleans  until  the  cession  of 
Louidana.  (See  AmiBXATioHS,  I.)  The  feeling  of 
the  mass  of  the  people,  however,  was  so  strongly 
against  Spain  and  the  Spanish  party  that  both 
Qenet  aioA  Burr  made  Kentuc^  the  scene  of  their 
most  active  intrigues.  (See  Gbhst,  Citizbh; 
BvBB,  Aaron.)  A  federalist  party  was  gradu- 
ally formed,  and  in  179S  it  succeeded  in  securing 
tlie  election  by  tlio  legislature  of  Humphrey  Mar- 
aball  to  the  Unitetl  States  senate.    With  the 


exception  of  this  federalist  success,  the  state  was 
under  republican  (democratic)  control  during  its 
early  years,  and  in  1801  the  tenure  of  the  domi- 
nant party  was  made  permanent  and  secure  by 
the  national  overthrow  of  the  federal  party.  The 
state's  electoral  votes  were  cast  for  Washington 
and  Jefferson  in  1793  and  for  Jefferson  and  Burr 
in  1706;  and  from  tliat  time  until  18:)0  the  gover- 
nors, legislatures  and  congressmen  were  democrat- 
ic, though  in  1824  the  electoral  votes  of  Kentucky 
were  naturally  given  to  Henry  Clay. — The  only 
purely  local  political  contest  during  this  period  wns 
upon  the  relief  of  delinquent  debtors,  1820-26. 
An  act  for  that  purpose  was  passed  by  the  legis- 
lature, and  was  decided  uucoosiitutional,  first  by  a 
circuit  court  and  then  by  the  state  supreme  court. 
The  "relief  party"  elected  their  candidate  for 
governor  in  1834,  and  a  majority  of  the  legislature, 
but  not  the  two-thirds  majority  necessary  to  re- 
move the  judges.  They  therefore  proceeded  to 
reorganize  the  supreme  court  by  act,  and  two 
supreme  courts  were  in  existence  until  1836,  when 
the  "anti-relief  party"  gained  control,  repealed 
the  act  of  reorganization,  and  left  the  old  court 
in  possession.  —  Henry  Clay  exercised  a  great 
infiuence  over  the  politics  of  Kentucky  from  the 
beginning  of  bis  public  life.  In  1828  the  state's 
electoral  votes  were  cast  for  Jackson  aguinst 
Adams,  and  most  of  the  state's  representatives  in 
congress  were  "Jackson  democrats";  butthenew 
governor  was  a  partisan  of  Clay.  On  the  appear- 
ance of  the  national  whig  party,  soon  after,  with 
Clay  as  its  le^er,  Kentucky  became  a  whig  state, 
and  so  remained  until  the  overthrow  of  the  party. 
The  legislatures  were  whig;  the  governors  were  ^ 
whig  until  1661 ;  and  a  majority  of  the  represent 
atives  in  congress  were  of  the  same  party.  In 
1887-0  there  was  but  one  democratic  representa- 
tive out  of  thirteen;  but  usually  the  whig  propor- 
tion was  from  one-third  to  one-half.  The  United 
States  senatois,  during  the  same  period,  were  all 
whigs;  Senator  Powell,  chosen  in  1850,  being  the 
first  democratic  senator  chosen  by  Kentucky  since 
1838.  In  1864  the  whig  organization,  now  taking 
the  name  of  Americans,  elected  the  governor,  & 
majority  of  the  legislature,  and  six  of  the  ten 
congressmen.  In  1856  the  democrats  for  the  first 
time  carried  the  state  in  a  presidential  election, 
and  the  state's  electoral  votes  were  cast  for  Bu- 
chanan. In  1858  the  legislature  also  became 
democratic.  In  1860  the  electoral  votes  of  the 
state  w;ere  cast  for  Bell.  (3ee  Border  States, 
CoNSTrnmoNAL  Union  Party.) — At  theouibreak 
of  the  rBbellion  in  1861  the  sympathies  of  the 
state  administration  were  with  the  south,  and  an 
extra  sesuon  of  the  legislature  was  summoned  by 
the  governor,  Jan.  18,  for  the  purpose  of  calling 
a  state  convention.  This  the  legislature  refused 
to  do,  but  appointed  delegates  instead  to  the 
"peace  convention"  at  Washington.  Another 
extra  session  of  the  legislature  was  called,  April 
38.  It  again  refused  to  call  a  state  conventiim, 
refused  to  grant  the  governor  $8,000,000  to  arm 
the  state  guard,  and  ordered  that  body  to  take  the 
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oath  of  allegiance  to  the  United  Stales  as  well  as 
to  the  state.  Juue  80.  representatives  were  chosen 
to  the  extra  session  of  congress,  eight  being 
unionists  ami  one  secessionist,  the  total  vote  being 
D2,500  for  the  former  and  37,700  for  the  latter.  — 
At  first  the  idea  of  "neutrality  "  between  the  fed- 
«ral  nnd  confederate  governments  was  somewhat 
in  vogue  in  Kentucky,  and  Governor  Magoffin, 
by  proclamation  of  May  30,  1861,  even  ordered 
both  the  federal  and  confederate  authorities  to 
alHtain  from  any  entrance  upon  the  soil  of  the 
state.  The  legislature  which  met  in  September, 
1861,  put  an  end  to  this  idea.  By  very  large  ma- 
jorities it  passed  over  the  governor's  veto  a  reso- 
lution demanding  the  unconditional  withdrawal 
of  confederate  troops  from  Kentucky;  another  to 
transfer  the  command  of  the  slate  troops  to  Qen. 
Robert  Anderson,  of  the  federal  army;  and  an- 
other to  request  the  resignation  or  expulsion  of 
United  States  senators  Breckinridge  and  Powell. 
From  this  time  the  position  of  the  state  was 
never  ambiguous,  and  those  citizens  of  the  state 
who  went  into  the  confederate  armies  warred 
against  their  state  as  well  as  against  their  na- 
tional government.  Dec.  18,  1861,  a  mass  "sov- 
«reignty"  convention  met  at  Russellville,  and 
appointed  a  revolutionary  state  government 
which  controlled  some  of  the  southern  counties 
for  a  few  months,  but  dissolved  before  the  first 
advance  of  the  federal  armies.  Dec.  10,  1861, 
the  confederate  states  congress  had  passed  an  act 
admitting  Kentucky,  and  the  stale  was  repre- 
sented there  by  members  chosen  by  the  Kentucky 
regiments  in  the  confederate  service.  In  18(^ 
Bragg,  in  his  great  raid,  drove  the  legislature  out 
of  Frankfort  and  inaugurated  Richtutl  Hawes  as 
provisional  governor,  Oct.  4;  but  Hawes  retired 
the  next  day  with  Bragg's  retreating  army.  Dur- 
ing the  remainder  of  the  war  Kentuc^  was  re- 
leased from  most  of  the  distresses  which  were  felt 
by  the  other  border  states  which  were  the  seat  of 
war;  but  bad  to  endure  the  minor  hardships  of 
guerilla  warfare,  miHtaiy  interferences  with  elec- 
tions, the  suspension  of  the  writ  of  habeat  corpua, 
«Dd  abolition  of  slavery.  —  Throughout  and  since 
the  war  the  state  has  been  steadily  democratic, 
the  oppodtlon  proportion  of  the  popular  vote  be- 
ing SO  per  cent.  In  186^  26  per  cent  in  1668,  46 
per  cent.  In  1872, 87  per  cent  in  1876.  and  89  per 
cent,  in  1880.  During  the  same  period  the  gov- 
ernors, congreaimen,  and  moat  of  the  local  offldals 
have  been  democrats.  In  1880  the  repuUicans 
carried  one  of  the  ten  congresuonal  districts,  the 
ninth,  comprising  the  aouUieastem  portion  of  the 
atate;  in  three  other  districts  the  republicuis  se- 
cured between  40  and  SO  per  cent,  of  the  total 
Tote;  in  the  remaining  six  fhe  republican  vote  is 
of  lurdly  any  influence.  In  the  legislature  of 
1880-81  the  democrats  bad  113  of  the  187  mem- 
bers of  the  state  legislature. — Tiie  name  of  the 
stale,  originally  Kain  tuek-e£,  is  said  to  mean 
"tlie  dark  and  bloody  ground,"  and  to  have 
been  given  because  the  territory  was  the  scene  of 
almost  constant  Indian  warfare.   The  derivation 


is  at  least  doablf  ul. — Among  the  political  leadm 
of  the  state  have  been  the  following:  William 
T.  Barry,  democratic  representative  1810-11, 
Unilud  States  senator  1B15-16,  and  postmaster 
general  under  Jackson;  James  B.  Beck,  demo- 
cratic representative  1867-7S,  and  United  States 
senator  1877-83 ;  Joseph  C.  S.  Blackburn,  demo- 
cratic representative  1875-88;  Linn  Boyd,  demo- 
cratic representative  1835-7  and  183&-55.  and 
speaker  of  the  house  1851-5;  John  O.  Breckin- 
ridge (see  his  name);  Benj.  H.  Bristow  (see 
Whisky  Rings;  Adhinibtkatiokb,  XXIi.);John 
Young  Brown,  democ-raiic  representative  1878-7; 
William  O.  Butler  (sec  his  name);  John  6.  Car- 
lisle, democratic  representative  1877-88;  Hcnrj' 
Clay,  J.  J.  Ciitlenden  (see  those  names) ;  Qarret 
Davis,  whig  representative  1889-47,  and  United 
States  senator  1861-73;  James  Outhrie,  secretary 
of  the  treasury  under  Pierce,  and  democratic 
United  States  senator  1863-8;  Joseph  Holt,  post- 
muster  general  and  secretary  of  war  under  Bu- 
chanan, and  judge  advocate  general  under  Lin- 
coln; Richard  H.  Johnson  (see  hia  name);  Amos 
Kendall,  postmaster  general  under  Jaciison  and 
Van  Buren  (see  Kitchen  Cabihbt);  J.  Proctor 
Knott,  democratic  representative  1867-71  and 
1875-88;  Robert  P.  Letcher,  representative  (Clay 
republican  and  whig)  1838-85,  governor  1840-44, 
and  minister  to  Mexico  1849-53;  Humphrey  Mar- 
shsll,  representative  (whig)  1840-6S,  (American) 
1655-9,  minu^ter  to  China  1851^  and  brigadier 
general  In  the  confederate  service;  George  D. 
Prentice,  editor  of  the  Louisville  "Journal" 
(whig)  1880-70;  L.  H.  Rousseau,  major  general 
in  the  United  States  army,  republican  representa- 
tive 1865-7;  James  Speed,  attorney  general  under 
Lineoln  and  Johnson. — See  1  Poore's  F^tderal 
and  State  Oanstitulions;  Filson's  Diaeoter^,  SeOk- 
meat  and  Pnient  Slate  of  Kentneki  (1784) ;  Mann 
Batter's  Butory  of  Kenttteky  (to  1818);  H.  Mar- 
shall's  Sislorif  of  Kentucky  (1834);  ColUns*  Hi»- 
tory  of  Kentucky  (to  18S0:  continued  to  1877); 
Cassaday's  HiMory  «f  louiniUe  (to  1851^;  Arthur 
and  Carpenter's  Hialory  ef  Kmiueky  (185^;  Al- 
len's History  of  KeiOueky  (1872);  2  Draper's  Cint 
War,  222,  866;  LkmnUe  Ssview,  March,  June, 
September,  1802,  ("Secestein  Kentucky"). 

Alkxandeb  JcnorBTON. 

KENTUCKY  AND  TIRGINIA  RESOLU- 
TIONS (IN  U.  a  HnroRT).  two  series  of  reso- 
lutions adopted  in  170&-9  by  the  legislaiurea  of 
Kentucky  and  Vi^nia,  for  the  purpoec  of  de- 
fining the  strict  construction  view,  at  that  time, 
of  the  relative  powen  of  the  state  and  feder- 
al govemmcnta.  (See  Democratic-IIb3PIibucas 
Pabtt,  IL)  — The  underlying  reason  for  the 
preparation  of  these  resolutions  was  the  feeling 
which  had  been  growing  since  1*81,  that  the 
federal  pariy,  not  saUsfled  with  tlie  powers  gireo 
to  the  federal  government  by  the  coii&Uiuiion, 
was  endeavoring  to  obt^  further  and  greater 
powers  by  straloed  and  ill^timate  interpreta- 
tions of  the  powen  wliich  had  Iwen  gnnted  (tee 
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Bask  Cohthovkbsies,  n.;  CamTRircTioK);  the 
immediate  moving  cause  was  Uie  passage  of  tbe 
alien  and  seditioD  laws  in  1798.  (See  Alien  abo 
Skditioh  LAwa)  Je£Eeraon  and  Hadiaon  there- 
fore i»epared  these  two  series  of  resolutions  as  a 
statement  of  the  objections  not  only  to  .these  par- 
ticular laws,  but  to  brond  constructiou  lii  general. 
— Jefferson  was  unwilling  to  appear  openly  in 
the  matter,  either,  as  his  enemies  charge,  because 
of  the  secretiveness  and  underhandedness  which 
were  natural  to  him.  or,  as  his  friends  put  it, 
because  of  bis  punctilious  regard  to  the  require- 
ments of  his  portion  as  vice-president.  He 
therefore  intrusted  the  resolutions  which  he 
had  prepared  to  George  Nicholas,  Of  the  Ken- 
tucky l^islature,  under  a  solemn  assurance 
(hat  "  it  should  not  be  known  from  what  quar- 
ter they  came."  Nicholas  became  the  reputed 
father  of  the  resolutions,  and  it  was  not  until 
December,  1831,  that  bis  son  obtained  from  Jef- 
ferson an  acknowledgment  of  their  real  author- 
ship. The  resolutions  were  passed  by  tbe  Ken- 
tucky house,  Nov.  10,  1798,  and  by  the  senate 
Nov.  13,  and  were  approved  by  the  governor  Nov. 
19.  The  Virginia  resolutions  were  prepared  by 
Madison,  who  was  then  a  member  of  tbe  legisla- 
ture, were  introduced  by  John  Taylor,  of  Car- 
oline,  were  passed  by  the  house  Dec.  21,  1798, 
and  were  passed  by  tbe  senate  and  approved  by 
the  governor,  Dec.  34.  The  reaolutions  were 
transmitted  by  the  governors  of  the  two  states 
to  the  governors  of  the  other  states,  to  be  laid 
before  their  respective  legislatures.  The  only 
responses,  all  warmly  antagonistic  to  the  resolu- 
tions, were  made  by  Delaware,  Feb.  1,  1799,  by 
Rhode  Island  in  Febinary,  by  MassachuseltsFeb. 
9,  by  New  York  March  6,  by  Connecticut  May  9, 
by  New  Hampshire  June  14,  by  Vermont  Oct.  80; 
tliat  of  Massachusetts  is  especially  long  and  argu- 
mentative, and  fully  denies  tbe  competency  of  any 
state  legislature  "to  judge  of  the  acts  and  meas- 
ures of  tbe  federal  government."  Nov.  14,  1799, 
tbe  Kentucky  legislature  added  another  resolution 
to  its  series  of  1798,  thus  forming  the  so-called 
Kentucky  resolutions  of  1789.  In  the  Virginia 
legislature  the  unfavorable  answers  of  the  other 
states  were  referred  to  a  committee,  Madison  being 
chairman,  which  made,  Jan.  7,  the  celebrated  "re- 
port of  1800,"  explaining  and  defending  the  res- 
olutions of  1798.  With  this  report  the  formal  his- 
tory of  the  resolutions  ends.  They  were  renewed, 
however,  in  substance,  by  other  states  in  later 
years,  as  by  Pennsylvania  in  1809,  and  by  Massa- 
chusetts in  1814,  and,  oddly  enough,  one  of  the 
first  and  most  emphatic  repudiations  of  these  later 
offsprings  of  the  Virjj^nia  resolutions -came  from 
the  Virginia  legislature.  How  far  the  later  doc- 
trines  of  nullification  and  secession  are  the  legiti- 
noate  outcome  of  the  Kentucky  and  Virginia  res- 
olutions will  be  considered  after  the  substance  of 
these  resolutions,  and  the  exact  language  of  the 
more  important  ones,  have  been  given.  —  Thb 
Kenttjckt  BBsoLtmoNS  (of  1798)  are  nine  in 
number,  as  follows:  1.  "That  the  several  states 
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composing  the  United  States  of  America  are  not 
imlted  on  the  principle  of  unlimited  submission 
to  their  graend  government;  but  that,  by  com- 
pact, under  the  style  and  title  of  a  constitution 
for  the  United  States,  and  of  amendm^ts  there- 
to, they  constituted  a  general  government  for 
special  purposes,  delegated  to  that  government 
certain  definite  powos,  reserving,  each  state  to 
itself,  the  residuary  mass  of  ri^t  to  their  own 
self-government ;  and  that  whensoever  the  general 
government  assumes  undelegated  powers,  its  acts 
are  unauthoritative,  void,  and  of  no  force;  that 
to  this  compact  each  state  acceded  as  a  state,  and 
is  an  integral  party ;  that  this  government,  created 
by  this  compact,  was  not  made  the  exclusive  or 
final  judge  of  the  extent  of  tbe  powers  delegated 
to  itself,  since  that  would  have  made  its  discre- 
tion, and  not  tbe  constitution,  tbe  measure  of  its 
powers;  but  that,  as  in  all  other  cases  of  compact 
among  parties  having  no  common  judge,  each 
party  has  an  equal  right  to  judge  for  itself,  as 
well  of  infractions  as  of  the  mode  and  meas- 
ure of  redress."  3.  The  second  resolution  denied 
the  power  of  congress  to  pass  laws  for  the  pun- 
ishment of  any  crimes  except  those  mentioned  in 
the  constitution,  and  therefore  declared  the  sedi- 
tion law  to  be  "void  and  of  no  force."  8.  The 
third  made  the  same  declaration  as  to  the  same 
law  on  the  ground  of  its  abridgment  of  freedom 
of  speech  and  of  the  presa  4.  The  fourth  made 
the  same  declaration  as  to  the  alien  law  on  Uie 
ground  that  no  power  over  aliens  had  been  given 
to  the  federal  government  by  the  constitution. 
6.  The  fifth  made  the  same  declaration  as  to 
the  same  law  on  tbe  ground  that  it  infringed 
tbe  right  of  the  states  to  peimit  tbe  migration  of 
such  peisons  as  they  should  think  proper  to  admit 
until  the  year  1808.  6.  The  sixth  made  the  same 
declaration  as  to  the  same  law  on  the  ground  that 
it  violated  the  amendments  which  secured  "due 
process  of  law"  and  "public  trial  by  an  impar- 
tial jury"  to  accused  persona,  and,  also  that  it 
transferred  the  judicial  power  from  the  courts  to 
the  president.  7.  Tbe  seventh  complained  of 
broad  construction  in  general  as  "  a  fit  and  neces- 
sary subject  for  revisal  and  correction  at  a  time 
of  greater  traoquillity,  while  those  specified  in 
the  preceding  resolutions  call  for  immediate 
redress."  8.  The  eighth  directed  the  transmis- 
sion of  tbe  resolutions  to  the  state's  senators  and 
representatives  in  congress  for  the  purpose  of 
securing  a  repeal  of  the  obnoxious  acts."-  9.  The 
ninth  directed  the  transmission  of  the  resolutions 
to  the  other  states,  with  a  warning  that,  "if  the 
barriers  of  the  constitution  were  thus  swept  from 
us  all"  by  an  acknowledgment  of  the  power  of 
congress  to  punish  crimes  not  enumerated  in  the 
constitution,  "no rampart  now  remains  against 
the  passions  and  the  power  of  a  majority  of  con- 
gress," nor  any  power  to  prevent  congress,  which 
bad  banished  the  aliens,  from  banishing,  also, 
"  the  minority  of  the  same  body,  the  legislatures, 
judges,  governors,  and  counselors  of  the  states,  nor 
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obnoxious  to  the  view  of  the  pre^deot  or  be 
thought  dangeroua  to  his  electioD  or  other  inter- 
ests, pubhc  or  personal";  and  it  closed  by  asking 
that  "  the  co-states,  recurring  to  their  natural  rights 
Dot  made  federal,  will  concur  in  declaring  these 
Toid  aad  of  do  force,  and  will  each  unite  with 
this  commonwealth  in  requesting  their  repeal  at 
the  next  session  of  congress."  The  additional 
Kentucky  resolution  of  1799,  reiterated  its  defini- 
tion of  the  constitution  as  "  a  compact,"  and  de- 
clared "  that  the  Beveral  states  which  formed  that 
instrument,  being  sovereign  and  independent, 
have  the  unquestionable  right  to  judge  of  the 
infraction;  thatanulliflcatioo, bythosesorereign- 
Ues,  of  all  unauthorized  acts,  done  uuder  color 
of  that  instrument,  is  the  rightful  remedy;  that, 
although  this  commonwealth,  as  a  party  to  the 
federal  compact,  will  bow  to  the  laws  of  the 
Union,  yet  it  does,  at  the  same  time,  declare  that 
it  will  not  now  or  ever  hereafter  cease  to  oppose, 
in  a  constitutional  manner,  every  attempt,  at  what 
quarter  soever  offered,  to  violate  that  compact; 
and  finally,  in  order  that  no  pretext  or  arguments 
may  he  drawn  from  a  supposed  acquiescence,  on 
the  part  of  this  commonwealth,  in  the  constitu- 
tionality of  those  laws,  and  be  thereby  used  as 
precedents  for  similar  future  violations  of  the 
federal  compact,  this  commonwealth  does  now  en- 
ter against  them  its  solenm  protest." — The  Vnt- 
oiNU.  Resolutions  were  eight  in  number.  1. 
The  firet  resolution  expressed  the  determination 
of  the  legislature  to  defend  the  constitutions  of 
the  United  States  and  of  the  state.  2.  The  sec- 
ond expressed  its  warm  attachment  to  the  Union. 
8.  "That  this  assembly  doth  explicitly  and 
peremptorily  declare  that  it  views  the  powers 
of  the  federal  government  as  resulting  from  the 
compact  to  which  the  states  are  parties,  as  lim- 
ited by  the  plain  sense  and  intention  of  the  in- 
strument constituting  that  compact,  as  no  further 
valid  than  they  are  authorized  by  the  grants  enu- 
merated in  that  compact;  and  that  in  case  of  a 
deliberate,  palpable  and  dangerous  exercise  of 
other  powers,  not  granted  by  the  said  compact, 
the  states,  which  are  parties  thereto,  have  the 
right,  and  are  in  duty  bound,  to  interpose,  for 
arresting  the  progress  of  the  evil,  and  for  main- 
taining, within  their  respective  limits,  the  author- 
ities, rights  and  liberties  appertaining  to  them." 
4.  The  fourth  expressed  the  deep  regret  of  the 
assembly  at  the  introduction  of  a  broad  con- 
struction of  the  constitution  as  inevitably  tending 
to  change  the  American  republicnn  gystem  into 
"at  l)e9t  a  mixed  monarchy."  5.  Tlie  fifth  pro- 
tested against  the  alien  and  sedition  laws  as  un- 
constitutional. 6.  The  sixth  called  attention  to 
the  amendment  protecting  liberty  of  speech  and 
of  the  press  as  having  been  originally  proposed 
by  Virginia.  7.  The  seventh  expressed  the  affec- 
tion of  Virginia  for  the  other  states,  and  con- 
cluded as  follows:  that  "the  general  assembly 
doth  solemnly  appeal  to  the  like  dispositions  in 
the  other  states,  in  confidence  that  they  will  con- 
cur with  this  commonwealth  in  declaring,  as  it 


does  hereby  declare,  that  the  acts  aforeaaid  an 
unconstitutional;  and  that  the  necesaary  and 
proper  measures  will  be  taken  by  each  for  co- 
operating with  this  state,  in  maintaining  unim- 
paired the  authorttiea,  rights  and  liberties  re- 
served to  the  states  respectively,  or  to  the  peo- 
ple." 8.  The  eighth  requested  the  governor  to 
transmit  the  resolutions  to  the  governors  of  the 
other  states,  to  be  laid  before  their  legislaturei; 
and  to  the  Virginia  senators  and  reJiresent^Tes 
in  congress. — Hardly  any  problem  in  American 
political  history  offers  so  many  difficulties  as 
the  effort  to  get  at  a  fair  estimate  of  these  two 
series  of  resolutions.  The  evil  and  the  good 
are  so  complicated  that  disentanglement  some- 
times seems  hopeless.  On  the  one  hand,  the  gen- 
eral spirit  of  the  resolutions,  their  insistence  upon 
the  absolute  iUegality  of  anything  but  a  strict 
construction  of  the  constitution,  has  always  been 
a  fundamental  feature  of  the  party  founded  by 
Jefferson  and  Hadison.  Its  doubtfuf  utility  is 
elsewhere  considered;  but,  whether  necessary  or 
unnecessary,  the  doctrine  is  legitimate,  and  is 
one  of  the  factors  which  have  made  up  Ameri- 
cim  political  history  to  the  present  time.  (See 
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STBUcnoN.)  On  the  Other  hand,  the  illegitimate 
doctrine  that  the  American  Union  is  a  "com- 
pact" between  separate  and  sovereign  states  is  so 
clearly,  even  "peremptorily,"  laid  down  in  both 
series  of  resolutions  that  it  can  not  be  miatakeD 
or  evaded.  The  historical  truth  of  this  doctrine 
is  elsewhere  considered  (see  Na.tion,  State  Sot- 
BREiaNTY);  it  remains  here  only  to  consider  the 
difference  between  the  state  sovereignty  of  Jeffer- 
son and  Madison,  and  that  of  the  nullificationists 
and  secessionists  of  later  times.  It  ia  difficult  to 
follow,  at  the  best,  and  is  still  more  obscured  by 
the  course  of  Benton  and  other  later  Jeffeno- 
nians  in  flatly  denying  that  the  sovereignty  of 
states,  propria  viffore,  is  asserted  in  the  resolutions. 
By  so  doing,  they  made  an  issue  on  which  Cal- 
houn and  Calhoun's  disciples  found  no  difficulty 
in  overthrowing  them.  It  does  not  seem  to  have 
occurred  to  them  that  the  issue  might  perhaps 
have  been  fairly  confessed  and  avoided. —  Before 
considering  the  question  whether  the  term  ' '  nulli- 
fication," as  used  by  Jefferson  in  the  Kentucky 
resolution  of  1799,  was  identical  with  the  same 
word  as  used  by  Calhoun,  it  is  well  to  notice  how 
carefully  both  the  Kentucky  aud  the  Virginia 
resolutions  avoid  any  suggestion  of  acticm  by  a 
single  state.  They  certainly  muntoin  the  doc- 
trine that  "each  state  acceded  to  the  Union  as  a 
state,  and  is  an  integral  party"  to  the  "  compact 
under  the  style  and  title  of  a  constitution  for  the 
United  States";  and  from  this  doctrine  the  Cal- 
houn programme  derives  its  justlflcation.  But, 
in  the  application  of  the  doctrine  by  Jeffenon 
and  Madison,  it  is  always  "those  sovereignties" 
which  are  to  undo  unconstitutional  laws — "the 
states,"  not  "astale";  and  practically  the  Jeffsr- 
sonian  doctrine  seems  to  have  been  that  there 
WM8  but  two  parties  to  the^''a>mnKt"  the 
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-sutes  of  the  one  part,  and  the  federal  govem- 
ment  of  the  other,  and  that  the  former  in  national 
■coDventlon  were  to  be  frequeotiy  asaunbled  to 
-decide  «n  the  cooatttuUimallty  of  the  latter'a 
acta.  Webster,  long  aftenwd,  ridiculed  un- 
Bparingly  the  idea  that  the  states  could  form  a 
compact  with  another  party  which  was  only  cre- 
mted  by  the  compact,  and  non-existent  before  It; 
mod  Calhoun's  theory  that  the  "compact"  was 
between  the  states  themselves,  and  that  the  fed- 
-«ral  government  was  the  result  of  it  and  not  a 
party  to  it,  seems  more  logical  than  JefEenon's. 
Logidal  or  ill^cal,  however,  J^non's  theory 
was  infinitely  less  destructive  than  Cdhoun's; 
was  strictly  In  line  of  constitutional  practice; 
and  is  perfectly  in  accord  with  the  constitution's 
ptwi^na  for  Its  own  amUidmenL  The  state 
-aoverelgoty  preamble  In  the  first  Kentucky 
TcaolutloD,  and  third  Vlrgbila  rewdutlon,  is  not 
■essential,  and  is,  in  fact,  only  a  Undranoe, 
to  the  spirit  of  the  resolutions,  which  Is  rimply 
that  desire  for  a  national  coovention  of  tbe 
states  which  has  since  been  tbe  first  thought 
of  all  Jefferson's  disciples  in  times  of  difficulty 
-or  danger.  This  Jetrersouian  idea  of  the  ulti- 
mate interpreter  of  doubtful  constitutional  ques- 
tions can  not  be  more  strongly  put  than  in  Jeffer- 
son's own  words,  in  his  letter  of  June  13,  1828, 
to  Justice  Johnson:  "The  ultimate  arbiter  is 
tbe  people  of  the  Union,  assembled  by  their  dep- 
uties in  conrentioQ,  at  Uie  f»ll  of  congress,  or  of 
■two-thirds  of  the  states.  Let  them  decide  to 
which  ihey  mean  to  give  an  authority  claimed  by 
two  of  their  organs." —  Though  state  sovereignty 
was  by  no  means  essential  as  a  basis  for  the  reso- 
lutions, it  was  tbe  abortest  and  easiest  way  to  jus- 
tify them.  It  is  therefore  important  to  notice 
that  in  the  liands  of  Jefferson  and  Madison  state 
sovereignty,  separate  or  collective,  was  to  be  a 
^lield  for  tlie  protection  of  tbe  individual;  in  the 
hands  of  Calhoun  it  was  to  be  a  shield  for  a  sec- 
tion and  for  slavery.  The  distinction  la  not 
trivial ;  It  la  vital,  as  can  be  seen  most  easily  from 
its  necessary  results.  It  is  difficult  to  conceive  of 
«n  act  Involving  individual  rights,  which  an 
American  congress  could  be  induced  to  pass,  so 
arbitrary  and  tyrannical  as  to  lead  a  state,  or  even 
a  group  of  states,  beyond  declamation  and  reso- 
lutions, and  into  open  conflict  with  tbe  federal 
government.  Even  tbe  development  of  so-called 
"sections"  would  hardly  have  been  likely  to 
make  even  state  sovereignty  anything  more  than 
a  check,  aud  a  very  weak  one,  upon  the  federal 
government,  so  long  as  the  country  was  reason- 
ably homogeneous  and  each  state  bad  separate 
interests.  But  tbe  development  of  slavery  as  a 
'disUnctive  badge  of  a  particular  section  made 
efote  sovereignty,  for  tbat  section,  really  aeetvmal 
sovereignty,  since  all  its  states  were  controlled  by 
a  common  design.  While  each  state  tended  to  its 
own  particular  direction,  the  total  force  exerted 
was  fairly  balanced  and  comparatively  harmless; 
when  the  force  of  a  group  of  states  became 
4M>und  t<^8ther  by  slavery,  atiUe  sovereign^  be- 


«MM  an  imminent  peril  to  union.  The  Jackson 
and  Benton  school  of  democrats  seem  to  have 
had  this  distinction  in  mind  when  they  so  warm- 
ly denied  that  which  seems  so  difficult  to  deny, 
the  identity  of  Jeflerson's  and  Calhoun's  state 
sovereignty.  It  is  qipuent,  however,  ttiat  the 
dletlnctioD  is  one  of  purpose,  not  ct  substance. 
{See  Slatsrt,  SrA^ra  Sotbbbiontt.)  —  It  has 
been  stated  that  tiie  great  object  of  state  opposi- 
tion to  federal  enactments,  in  the  minds  of  Jeffer- 
son and  Ibdison,  was  to  aecnre  the  meeting  of  a 
national  convention  of  idl  the  states,  in  which,  m 
the  highest  exponent  of  national  authority,  the 
federal  enactment  would  be  valid  unless  declared 
void,  or  "nullified,"  by  an  amendment  which 
when  ratified  by  three-fourths  of  the  states,  diould 
hind  not  only  congress  and  the  executive,  but  the 
Judiciary  as  well.  Such  a  convention  has  been  a 
derideratum  with  Jefferson's  party  at  Intervah 
since  1787,  and,  as  it  is  provided  for  in  the  con- 
stitution, it  would  be  a  perfectly  legitimate  mode 
of  procedure;  but  the  difficulty  of  uniUng  the 
necessary  proportion  (two-thlr^)  of  the  states  in 
the  demand  for  it  has  as  yet  proved  insuperable. 
This  seems  undoubtedly  to  have  been  the  "nulli- 
fication" intended  by  the  Virginia  resolutions, 
1,  from  the  debates  upon  them  in  tbe  Yirginia 
assembly  which  passed  them,  and  2,  from  the  re- 
marks of  ihe  "report  of  1800"upon  thetliird  Yir- 
giaia  resolution.  Jefferson,  not  Iwlog  the  avowed 
author  of  tbe  Kentucky  resolutions,  has  left  no 
defense  or  explanation  of  them,  but  a  line  of  cita- 
tions is  given  among  the  authorities  at  the  end 
of  this  article,  illustrative  of  his  adhermce  to  the 
general  position  that  "the  atates"  (in  national 
convention)  were  the  final  interpreters  of  the  con- 
stitution. The  objection  to  this  statement  of  the 
main  object  of  the  resolutions  is  that,  as  such  a 
convention  is  provided  for  in  the  constitutloo.  Its 
defense  by  a  state  legislature  was  a  work  of  su- 
pererogation. In  this  respect  it  Is  well  to  com- 
pare the  proceedings  of  tbe  British  parliament  in 
1792-8,  which  the  reader  will  find  well  stated  by 
Tonge,  as  cited  below:  tliat  body  had  passed  au 
alien  bill,  a  sedition  bill  (suspending  the  habeat 
corpus  act),  and  a  bill  authorizing  nutgistrates  to 
disperse  by  force  any  public  meeting  to  petition 
the  king  or  parliament,  or  to  discuss  grievances, 
if  the  object  or  the  language  should  to  the  mag- 
istrates seem  dangerous.  The  American  congress 
bad  followed  the  first  two  steps  of  the  Brltidi 
precedent  (excepting  tbe  habea»  eorpua  suspen- 
sion): to  follow  it  out  in  full  nothing  was  needed 
but  a  temporary  forgetfuloess  of  the  difference 
between  the  unlimited  power  of  pnrliament  and 
tbe  limited  power  of  congress.  To  Madison  and 
Jefferson  the  common  federalist  claim  that  the 
federal  government  was  Ihe  "  final "  Judge  of  its 
own  powers  seemed  to  be  a  paving  of  tbe  way  for 
some  such  politic  forgetfulness,  aud  for  a  possi- 
bly indirect  prohibition  of  any  new  national  con- 
vention: hence  tbe  resolutiona  Their  descend- 
ants have  found  that  the  small  percentage  of  the 
voting  population,  ^p»?g,5^^cft^e  ^ 
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vote,  overtOTD  the  dominant  party  in  congress,  ia 
abetter  guarantee  against  congressional  usurpa- 
tion tlian  all  the  resolutions  of  our  liistoiy:  Mad- 
ison and  Jefferson,  with  only  ten  years  experience 
behind  them,  may  fairly  be  held  excusable  for 
seeing  no  refuge  from  congress  but  the  state  leg- 
islatures. — It  can  not,  however,  be  doubted  that 
Jefferson  and  bis  school  would  have  looked  upon 
forcible  resistance  by  a  single  state  to  an  oppres- 
sive federal  law  with  far  less  disapproval  than 
their  opponents  would  have  done  (see  Nation,  I.); 
though  it  is  just  as  certain  that  they  would  have 
looked  upon  such  resistance  as  a  revolutionaiy 
right.  It  was  so  stated  in  1829-80  by  Edward 
Livingston,  the  devoted  adherent  of  Jefferson  in 
1798  and  of  Jaclcson  in  1883  (see  NuLLnricATion), 
as  cited  below.  In  a  constitutional  point  of  view, 
this  fundamental  difference  between  the  right  of 
"  the  states "  in  national  convention,  and  of  a 
single  state,  propria  vigors  to  "nullify"  acts  of 
congress,  and  to  interpret  Uie  coostitution,  above 
attd  beyond  the  federal  judiciary,  is  the  essential 
difference  between  the  "nullification"  of  Jeffer- 
son and  that  of  Calhoun.  The  strongest  evidence 
to  the  contrary  is  a  sentence  in  Jefferson's  origi- 
nal draft  of  the  Kentucky  resolutions.  It  ia  as 
follows:  "that  every  state  has  a  natural  right,  in 
cases  not  within  the  compact,  to  nullify  of  their 
own  authority  all  assumptions  of  power  by  others 
within  their  limits."  This  was  struck  out  in  the 
final  copy  of  the  resolutions,  but  by  whom  is  not 
known.  Various  explanations  of  this  sentence 
have  been  offered,  the  most  plausible  being  that 
the  inexcusable  sentence  was  due  only  to  lieat  of 
composition,  and  was  struck  out  by  Jefferson  on 
his  realizing  the  full  force  of  what  he  had  writ- 
ten. On  the  one  band,  this  sentence  has  arrayed 
against  it  a  great  mass  of  contemporary  testimo- 
ny; on  the  other,  if  it  is  to  stand  as  Jefferson's 
perfected  theory,  every  atom  of  Calhoun's  theory 
finds  in  it  a  perfect  antctype.  —  It  ia  also  fair  and 
proper,  in  this  connection,  to  call  the  reader's 
special  attention  to  a  letter  of  Dec.  24, 1826,  from 
Jefferson  to  Madison,  which  has  never  hitherto 
received  the  prominence  which  it  deserves.  It  is 
on  the  subject  of  internal  improvements.  He 
regards  opposition  to  the  new  system  as  "despe- 
rate," but  proposes  a  new  series  of  resolutions,  to 
be  passed  by  the  Virginia  legislature,  as  a  protest 
against  it.  They  are  much  like  the  resolutions 
of  1798,  hut  conclude  by  demanding  an  amend 
ment  to  the  constitution,  to'  grant  the  doubtful 
power  (see  Internal  Ihpbotembnts),  and  by 
promising  for  the  state  and  imposing  upon  the 
citizens  of  the  state  an  acqulesceuce  in  the  acta 
which  we  have  declared  to  be  usurpations  " 
"untU  the  legi^ure  $haU  otherwige  and  vUimafe- 
ly  decide."  —  The  above  has  been  given,  so  far 
as  possible,  with  a  due  regard  to  the  standpoint 
and  feelings  of  the  republicans  of  1798.  Thei-e 
remains  now  to  be  considered  the  opening  as- 
sertion of  both  series  of  resolutions,  that  the 
American  Union  is  a  "compact"  between  the 
several  states.   No  one,  not  the  most  unreasoning 


admirer  of  Jefferson  or  Sladison,  can  now  de> 
fend  this  assertion,  wldch  is  the  great  political 
error  of  the  resolutiosa  O^or  its  further  consider- 
ation  see  State  SoVbbkiontt.)  Even  iMt  were 
true,  the  doctrine  of  nullification  would  not  nec- 
essarily or  properly  flow  from  it;  but  the  doc- 
trine of  secesdon  is  too  plainly  based  upon  it  to 
make  it  an  easy  or  profitable  task  to  attempt  to 
separate  the  two.  (See  Nttluficatiok.  Seces- 
sion.) It  is  not  meant  that  Jefferson  and  Madi- 
son were  secessionists:  the  following  considera- 
tions  may  perhaps  make  the  meaning  more  clear- 
1.  The  idea  that  the  Union  is  a  compact  Is  not  at 
all  essential  to  either  series  of  resolutions;  but  it 
is  the  sum  and  substance  of  secession.  Its  elimi- 
nation could  have  had  no  effect  upon  the  former, 
but  would  have  made  the  latter  an  impossibility, 
except  as  a  confessed  revolution.  3.  The  date  of 
the  resolutions  was  less  than  ten  years  after  the 
inauguration  of  the  new  form  of  government, 
and  at  a  time  when  the  idea  of  a  "compact"  was 
common  in  political  language,  in  judicial  decis- 
ions, and  elsewhere.  The  term  was  a  political 
weapon  ready  for  use  by  all  political  leaders  of 
all  sections,  and  was  used  without  any  great 
consideration  of  its  full  results.  There  is  infi- 
nitely more  excuse  for  such  an  error  in  the  infancy 
of  the  nation  than  in  I860.  8.  The  belief  in  a 
real  ' '  compact"  was  rapidly  and  easily  eliminated 
in  the  due  course  of  nature  during  the  following 
sixty  years,  as  its  utter  uselessness  became  ap- 
parent, except  in  a  single  section,  where  the  in- 
terests of  slavery  demanded  its  retention  and  ex- 
tension to  its  complete  logical  results.  Even 
where  the  word  was  used  in  other  sections  of  the 
Union,  it  was  used  rather  as  a  venerable  formula, 
signifying  a  particularist  feeling,  than  with  any 
full  sense  of  a  meaning;  and  its  users  were  as 
much  shocked  in  1860  as  its  earlier  users  would 
have  been,  when  its  complete  consequences  were 
forced  upon  them.  (See  Nation.)  —  As  a  sum- 
mary, it  may  be  said  that  the  resolutions  of  both 
series  are  a  protest  against  a  supposed  intention 
of  the  federalists  to  place  some  restrictions  upon 
any  attempt  of  state  legislatures  to  demand  a 
national  convention  to  sit  in  judgment  upon  the 
acts  of  the  federal  government;  that  the  belief  in 
such  an  intention  was  fostered  by  the  federalists* 
use  of  the  then  noviel  word  "sovereign,"  as  ap- 
plied to  the  federal  government,  and  by  their  con- 
stant assertions  that  the  federal  government  was 
the  "final"  judge  of  the  extent  of  its  own  pow- 
era,  thus  seeming  to  exclude  any  such  power  in 
anew  national  convention;  that  both  Jefferson 
and  Madison  intended,  1,  to  appeal  to  public 
opinion,  and  2,  to  rouse  the  states  for  a  prompt 
call  for  a  national  convention  upon  the  first  ap- 
pearance of  an  attempt  by  congress  and  the  presi- 
dent to  make  such  legislative  action  penal  under 
a  new  sedition  law ;  that  the  word  ' '  compact"  ia 
the  resolutions,  though  unessential,  is  historically 
false  and  indefensible,  if  used  in  its  full  sense; 
that,  as  regards  Madison,  it  is  quite  clear  that  the 
word  was  not  used  in  its  full  sense:  uui  that,  as 
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ngarda  Jefferson,  the  case  is  much  more  doubt- 
ful, but  may  fairly  be  summed  up  Id  the  terms  of 
Ilia  proposed  resolutlom  of  1836,  before  referred 
to— a  theoretical  acceptance  of  the  idea  of  a  com- 
pact in  its  full  sense,  coupled  with  an  Intense 
aversion  to  its  practical  enforcemcut. — See  6  Hil- 
dreth's  ITntted  8tate»,  878;  1  von  Hoist's  United 
Btatn,  144;  2  Spencer's  VhUedBlatea,  444;  1  Schou- 
ler's  United  Btatea,  438,  484  (note);  4  Elliot's  De 
hata,  628  (Va.  Res.).  588  (answers  of  other  states), 
640  (Ky.  Res.),  546  (Report  of  1800);  8  Jefferson's 
Worka  (edit.  1829),  462,  4 :  168,  S06.  844,  874.  418 
(Resolutions  of  1836),  433;  0  Jefferson's  Work» 
(edit.  1858),  469;  3  Randall's of  J'gT^rwn,  449 
and  App.  D;  1  Benton's  Thirty  Tears'  Vitic,  347; 
Hunt's  L\f6  of  Livingston,  845 ;  8  Benton's  Ikbata 
of  OoTigrett,  878;  l^KoXaovC^  Debates  in  tM  Virginia 
Agsemdlif  of  1798;  Yonge'a  Constitutional  History 
.of  England,  end  of  chapter  iv.;  1  Stephens' 
War  Betwm  the  States,  441 ;  Story's  Commeniaiin, 
§  1389  (note);  8  Webster's  Works,  448;  Duer's  Con- 
at&Mtional  Juri^rudmM  (3d  edit.),  413;  1  Adams' 
Works  tfjohn  Adam,  561 ;  and  anthorities  under 
State  SovBiunoiiTr;  Nulupicatiok;  Seces- 
Hon ;  I>EMOCRATic-RBa>trBLicAN  Party,  II. ;  Con- 

aTTTUTION.  ly,  AlKXAMDKB  JOHNSTON 

KITCHEN  CABINET  (m  U.  S.  Histobt),  a 
coterie  of  intimate  friends  of  President  Jackson, 
who  were  [>opularly  supposed  to  have  more  influ- 
ence over  his  action  than  bis  official  advisers. 
Ctaneral  Duff  Oreen  was  a  St.  Louis  editor,  who 
in  1828  came  to  Washington  and  established  the 
"United  States  Telegraph,"  which  became  the 
confldential  organ  of  the  administration  in  1839. 
Major  Wm.  B.  Lewis,  of  Nashville,  had  long 
been  Jackson's  warm  personal  friend,  and  after 
his  inauguration  remained  with  him  in  Washing- 
ton, as  second  auditor  of  the  treasury.  Isaac  Hill 
(see  New  Hampshike),  editor  of  the  "New 
Hampsliire  Patriot,"  was  second  comptroller  of 
the  treasury.  Amos  Kendall,  formerly  editor  of 
the  Georgetown  "Argus,"  in  Kentucky,  was 
fourth  auditor  of  the  treasury,  and  became  post- 
master general  in  1885.  Others,  besides  these, 
were  sometimes  included  under  the  name  of 
"  the  kitchen  cabinet,"  but  these  four  were  most 
generally  recognized  as  its  members. —  In  1880-81 
Oreen  took  the  side  of  Calhoun  against  Jackson, 
and  his  newspaper  was  superseded  as  the  admin- 
istration organ  by  the  "Q-lobe,"  Francis  P.  Blair 
and  John  C,  Rives  being  its  editors.  Blair  there- 
aftertook  Green's  place  in  the  unofficial  cabinet.  — 
The  name  of  ' '  kitchen  cabinet "  was  also  used  in 
regard  to  certain  less  known  advisers  of  Presi- 
dents John  Tyler  and  Andrew  Johnson,  but,  as 
commonly  used,  refers  to  the  administration  of 
Jackson.  The  best  and  most  easily  available 
description  of  Jackson's  "kitchen  cabinet"  is  in 
S  Farton's  Life  of  Jaekaon,  178.  A.  J. 

KINO.  The  primary  signification  of  this  word 
is,  a  person  in  whom  is  vested  the  higher  execu- 
tivef  unctions  in  a  sovereign  state,  together  with  a 


share,  more  or  less  limited,  of  the  sovereign 
power.  The  state  may  consist  of  a  vast  assem- 
blage of  persons,  like  the  French  or  the  Spanish 
nation,  or  the  Britisli  people  in  which  several  na- 
tions are  included;  or  it  may  be  small,  like  the 
Danes,  or  like  one  of  the  Saxon  states  in  England 
before  the  kingdoms  were  united  into  i»ie;  yet  if 
the  chief  executive  functions  are  vested  in  some 
one  person  who  has  also  a  share  in  the  sovereign 
power,  the  idea  represented  by  the  word  kntg 
seems  to  be  complete.  It  is  even  used  for  those 
chiefs  of  savage  tribes  who  are  a  state  only  in  a 
certain  loose  sense  of  the  term.  — It  is  immaterial 
whether  the  power  of  such  a  person  is  limited 
only  by  bis  own  will,  or  whether  his  power  be 
limited  by  certain  immemorial  usages  and  writ- 
ten laws,  or  iu  any  other  way;  still  such  a  per- 
son is  a  king.  Nor  does  it  signify  wliether  he 
succeed  to  the  kingly  power  by  descent  and 
inheritance  on  the  death  of  his  predecessor,  just 
as  the  eldest  son  of  a  British  peer  succeeds  to 
his  father's  rank  and  title  on  the  death  of  the 
parent,  or  is  elected  to  fill  the  office  by  some 
council  or  limited  body  of  persons,  or  by  the 
suffrages  of  the  whole  nation.  Thus  there  was 
a  king  of  Poland,  who  was  an  elected  king; 
there  is  a  king  of  England,,  who  now  succeeds  by 
hereditary  right.  —  In  countries  where  the  kingly 
office  is  hereditary,  some  form  has  always  been 
observed  on  the  accession  of  a  new  king,  in 
which  there  was  a  recognition  on  the  part  of  the 
people  of  his  title,  a  claim  from  them  (hat  he 
should  pledge  himself  to  the  performance  of  cer- 
tain duties,  and  generally  a  religious  ceremony 
peiformed,  iu  which  anointing  him  with  oil  and 
placing  a  crown  upon  his  head  were  conspicuous 
acts.  By  this  last  act  is  symbolized  his  suprema- 
cy; and  by  the  anointiug  a  certain  sacredness  is 
thrown  around  his  person.  These  kinds  of  cere- 
monies exist  in  most  countries  in  which  the  sov- 
ereign, or  the  person  sharing  in  the  sovereign 
power,  is  known  as  klug;  and  these  ceremonies 
seem  to  make  a  distinction  between  the  succession 
of  anhercditarykingto  his  throne  and  the  succes- 
sion of  an  hereditaiy  peer  to  his  rank.  —  The  dis- 
tinction between  akingand  an  emperor  is  not  one 
of  power,  but  it  has  an  historical  meaning.  Em- 
peror coipes  from  tmperator,  a  title  used  by  the 
sovereigns  of  the  Roman  empire.  When  that  em- 
pire became  divided,  the  sovereigns  of  the  west 
and  of  the  east  respectively  called  themselves  em- 
perors. The  emperor  of  Germany  was  regarded 
as  a  kind  of  successor  to  the  emperors  of  the  west, 
and  the  emperor  of  Russia  (who  is  often  called 
the  czar)  is,  with  less  pretension  to  the  honor, 
sometimes  spoken  of  as  the  successor  to  the  em 
peror  of  the  east.  But  we  speak  of  the  emperor 
of  China,  where  emperor  is  clearly  nothing  more 
than  king,  and  we  use  emperor  rather  than  kiug 
only  out  of  regard  to  the  vast  extent  of  bis  do- 
miniona  Napoleon  usurped  the  title  of  emperor; 
and  we  now  sometimes  speak  of  the  British  em- 
pire, an  expression  which  is  free  from  objection. 
The  word  imperium  (empire^  w^su^^^^^^^der 
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the  Roman  emperors,  and  under  tlie  later  repub- 
lic to  express  the  whole  Roman  dominion.  —  The 
word  king  is  of  pure  Teutonic  origin,  and  is 
found  slightly  varied  in  its  literal  elements  in 
most  of  Uie  languages  which  have  sprung  from 
the  Teutonic.  TheKrench,  the  Italian,  the  Span- 
ish and  the  Portuguese  continue  the  use  of  the 
Latin  word  rex,  only  slightly  varying  the  orthog- 
raphy according  lo  tlio  analogies  of  each  particu- 
lar language.  King,  traced  to  its  origin,  seems 
to  denote  one  to  whom  superior  knowledge  had 
given  superior  power,  allied,  as  it  seems  to  be, 
to  knau),  con,  can;  hut  on  the  etymology,  or,  what 
is  the  same  thing,  the  remote  origin  of  the  word, 
different  opinions  have  been  held,  and  the  ques- 
tion may  still  be  considered  undetermined.  — 
There  are  other  words  employed  to  designate  the 
sovereign,  or  the  person  who  is  invested  with  the 
chief  power  of  particular,  states,  in  using  which 
we  adopt  the  word  which  the  people  of  those 
states  use,  instead  of  the  word  kirig.  Thus,  there 
is  the  shah  of  Persia,  the  grand  aultan,  and  formerly 
there  was  the  dey  of  Algiers.  lathe  United  States 
of  America  certun  powers  are  given  by  the  fed- 
era]  constitution  to  one  person,  who  is  elected  to 
enjoy  them  for  four  years,  widi  the  title  of  pregi 
dent.  A  regent  is  a  person  appranted  by  compe- 
tent authority  to  exercise  the  kingly  office  during 
the  minority  or  the  mental  incapacity  of  the  real 
king;  this  definition,  at  least,  is  true  of  a  regent 
of  the  British  empire.  —  A  personage  in  whom 
such  extraordinary  powers  have  been  vested  must 
of  necessity  have  had  very  much  to  do  with  the 
progress  and  velfare  of  particular  nations,  and 
wi^  the  progress  of  human  society  at  large. 
When  held  by  a  person  of  a  tyrannical  turn,  they 
might  be  made  use  of  to  repress  all  that  was 
great  and  generous  in  the  masses  who  were  gov- 
erned, and  to  introduce  among  them  all  the  mis- 
eries of  slavery.  Possessed  by  a  person  of  an 
ambitious  spirit,  they  might  iutroduce  unneces- 
sary quarreling  among  nations  to  open  the  way 
for  conquest,  so  that  whole  nations  mig^t  suffer 
for  the  gratiflcation  of  the  personal  ambition  of 
one.  The  lover  of  peace  and  truth,  and  human 
improvement  and  security,  may  have  found  in  the 
poBsesdon  of  kingly  pover  the  means  of  benefit- 
ing a  people  to  an  extent  that  might  satisfy  the 
most  benevolent  heart.  But  the  long  experience 
of  mankind  has  proved  that  for  the  king  himself 
and  for  his  people  it  is  best  that  there  should  be 
strong  checks  In  the  frame  of  society  on  the  will 
of  kings,  in  tlie  forms  of  courts  of  justice,  coun- 
cils, parliaments,  and  other  bodies  or  single  per- 
sons whose  concurrence  must  be  obtained  before 
anyUiing  is  undertaken  in  which  the  interests  of 
the  community  are  extensively  involved.  In  con- 
stitutional kingdoms,  as  in  England,  there  aTe 
controlling  powers,  and  even  in  countries  in  which 
the  executive  and  legislative  power  are  nominally 
in  some  one  person  absolutely,  the  acts  of  that 
person  are  virtually  controlled  by  the  opinion  of 
the  people,  a  power  constantly  increasing  as  the 
facilities  of  communication  and  the  knowledge 


of  a  people  advance.  —  Nothing  can  be  more  var 
nous  than  the  consUtutional  checks  in  differeni- 
states  on  the  kingly  power,  or  as  it  is  more  usual- 
ly called  in  England,  the  royal  pmvgatae.  Sucb< 
a  subject  must  be  passed  over  in  an  article  of 
confined  limits  such  as  tliis  must  be,  else  in  speak- 
ing of  the  kingly  dignity  it  might  have  been 
proper  to  exhibit  how  diversely  power  is  distrib- 
uted in  different  states,  each  having  at  its  head  m 
king.  But  the  subject  must  not  be  dismissed 
without  a  few  observations  on  ttie  kingly  oflftce 
(now  by  hereditaiy  descent  discharged  by  a  queen )^ 
as  it  exists  in  the  British  empire. —The  English 
kingly  power  is  traced  to  the  establishment  of  Eg- 
bert, at  the  close  of  the  eighth  century,  as  king  of 
the  English.  His  family  is  illustrated  by  the  tal- 
ents and  virtues  of  Alfred,  and  the  peacefulness- 
and  piety  of  Edward.  On  his  death  there  ensued 
a  struggle  for  the  succession  between  the  repre-. 
sentative  of  the  Danish  kings,  who  for  awhile  bad. 
usurped  upon  the  posterity  of  Egbert,  and  Wil- 
liam then  duke  of  Normandy.  It  ended  with 
the  success  of  William  at  the  battle  of  Hastings^ 
A.  D.  1066.  — This  is  generally  regarded  as  a  new 
beginning  of  the  race  of  English  kings,  for  Wil- 
liam was  but  remotely  allied  to  the  Saxon  kings. 
In  his  descendants  the  kingly  office  has  ever 
since  conUnued;  but  though  the  English  thn»o 
is  hereditary,  it  is  not  hereditary  in  a  sense  pw- 
fectly  absolute,  nor  does  it  seem  to  have  been- 
ever  so  coiu^dered.  When  Henry  I.  was  dead, 
leaving  only  a  daughter,  named  Ifaud,  she  did 
not  succeed  to  the  throne;  and  when  Stephen- 
died,  his  son  did  not  succeed,  but  the  crown 
passed  to  the  son  of  Maud.  Af^aia,  on  the  death 
of  Richard  I.  a  younger  brother  succeeded,  to  the 
exclusion  of  the  son  and  dau^ter  of  the  deceased. 
Then  ensued  a  long  series  of  regular  and  undis- 
puted BuccesitioDs;  but  when  Richard  II.  was 
deposed,  the  crown  passed  to  his  cousin,  Henry 
of  Lancaster,  son  of  John  of  Gaunt,  son  of  Ed- 
ward ni.,  tiiough  there  were  descenduitB  livini^ 
of  Lionel,  duke  of  Clarence,  who  was  older  thaa 
John  among  the  children  of  Edward  lU.  When 
the  rule  of  Henry  YL  became  weak,  the  issue  of 
Lionel  advanced  their  claim.  Tiie  struggle  wu 
long  and  bloody.  It  ended  in  a  kind  of  compro- 
mise, the  .chief  of  the  Lancastrian  party  taking 
to  wife  tiie  heiress  of  the  YorkiBtB.  From  that 
muriage  have  sprung  all  the  later  klnga,  and  tho 
principle  of  lieroditazy  succesdon  remaiued  un- 
disturbed till  the  leign  of  King  William  III. ,  who 
was  called  to  the  throne  on  the  abdication  of 
James  II.,  when  an  act  was  passed  excluding  the 
male  issue  of  James,  the  Issue  of  his  ^ter  the 
duchera  of  Orleans,  and  the  issue  of  his  aunt 
the  queen  of  Bohemlt^  with  the  exception  of  her 
youngest  daughter  the  Princess  Sophia  and  her 
issue,  who  were  Protestants.  On  the  death  of 
Queen  Anne  this  law  of  succession  took  effect  in 
favor  of  King  George  L,  son  of  the  Princess  So- 
phia.-—Now  the  heir  succeeds  to  the  throne 
immediately  on  the  decease  of  his  predeceaeor,  so- 
that  the  king,  as  the  phrase  l^^iever  dlo.  Thfr 
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course  of  descent  is  to  the  sona  and  their  issue, 
accordiog  to  seniority;  and  if  there  is  a  failure  of 
male  issue,  the  crown  descends  to  a  female.  The 
person  who  succeeds  by  descent  to  the  crown  of 
England,  succeeds  also  to  the  kingly  office  in 
Scotland  and  Ireland,  and  in  all  the  possessions 
of  the  British  empire.  —  At  the  coronation  of  the 
king  he  makes  oath  to  three  things :  that  he  will 
govern  according  to  law;  that  he  will  cause  jus- 
tice to.  be  administered ;  and  that  he  will  maintain 
the  Protestant  church.  —  His  person  is  sacred. 
He  can  not  by  any  process  of  law  be  called  to  ac- 
count for  any  of  his  acts.  His  concurrence  is 
necessary  to  every  legislative  enactment.  He 
sends  embassies,  makes  treaties,  and  even  enters 
into  wars  without  any  previous  consultation  with 
parliament.  He  nominates  the  judges  and  other 
high  officers  of  state,  the  officers  of  the  army  and 
navy,  the  governors  of  colonies  and  dependencies, 
and  the  bishops,  deans  and  some  other  dignitaries 
of  the  church.  He  calls  parliament  together,  and 
can  at  his  pleasure  prorogue  or  dissolve  It.  He 
is  the  fountain  of  honor;  all  hereditary  titles  are 
derived  from  his  grant.  He  can  also  grant  priv- 
ileges of  an  inferior  kind,  such  as  markets  and 
fairs. — This  is  a  very  slight  sketch  of  the  pow- 
ers that  belong  to  the  kings  of  England;  but  the 
exercise  of  any  or  all  of  these  powers  is  practi- 
cally limited.  The  king  can  not  act  politically 
without  an  agent,  and  this  agent  is  not  protected 
by  that  irresponsibility  which  belongs  to  the 
king  himself,  but  may  be  brought  to  account  for 
hie  acts  if  he  transgresses  the  law.  The  agents 
by  whom  the  king  acts  are  his  ministers,  whom 
the  king  selects  and  dismisses  at  his  pleasure; 
but  practically  he  can  not  keep  a  ministry  which 
can  not  command  a  majority  in  the  house  of 
commons;  and  virtually,  all  the  powers  of  the 
'  crown,  which  make  so  formidable  an  array  upon 
paper,  are  exercised  by  the  chief  minister,  or 
prime  miDist«r,  for  the  time.  Theklng  qow  does 
not  even  attend  the  cabinet  councils;  and  the 
power  which  in  theory  belongs  to  his  kingly  of- 
fice, and  in  fact  In  earlier  periods  was  exercised  by 
him,  Is  now  become  purely  formal.  But  though 
the  king  of  England  has  lost  his  real  power,  he 
has  obtained  In  place  of  it  perfect  security  for  his 
person,  and  for  tiie  transn^sBion  to  his  descend- 
uts  of  all  the  honor  and  respect  due  to  the  head 
of  Ml  extensive  and  powerful  empire.  Bohn. 

KINO,  BnfiM,  was  bom  at  SmbOTOUgb,  Mass. 
(now  in  Maine),  March  2^  1755,  and  died  at 
Jamaica,  N.  Y.,  April  29,  1827.  He  was  gradu- 
ated at  Hamrd  in  1777,  was  a  Massachusetts 
delegate  to  the  continental  congress  1784-6,  and 
removed  to  New  York  in  1788.  He  was  United 
States  senatcv  (federalist)  1788-06,  and  minister 
to  Oreat  Britain  1796-1808.  His  support  of  the 
war  of  1613  made  him  Uirited  States  senator 
1818-2S,  and  he  was  again  i^>pointed  minister  to 
Great  Britain  18»-6.  From  1800  until  1812  he 
was  the  regular  federalist  candidate  for  vice-pres- 
ident (See  FBDBKAii  Pabtt,  II.) 


KINO,  William  BnAis,  vice-president  of  the 
United  Statesin  1868,  was  bornin  Sampson  county, 
N.  O.,  April  7,  1786,  and  died  at  Cahawba,  Alo., 
April  18,  1853.  He  was  graduated  at  the  univer- 
sity of  North  Carolina  in  1803,  studied  law,  was 
a  democratic  member  of  congress  from  Alabama 
1811-16,  United  States  senator  1819-44,  minister 
to  France  1844-6,  and  United  States  senator  1846 
-68,  In  1852  he  was  elected  vice-president  (see 
Dehocra.tic-Refubucan  Partt,  v.),  and  died 
soon  after  taking  the  oatU  of  office. 

KNieHTS  OF  THE  ORDER  OF  ST.  CRIS- 
PIN. The  workmen  employed  in  the  manufact- 
ure of  boots  and  shoes  numbered  more  than  a 
hundred  thousand  when  Newell  Daniels,  of  Mil- 
waukee, Wisconsin,  projected  the  organization  of 
a  trades  union,  designed,  among  other  things,  to 
secure  good  wages,  and  to  prevent  the  increase  of 
the  number  of  workmen  beyond  the  needs  of  the 
community.  The  first  lodge  of  this  order  was 
organized  in  Milwaukee,  S^rch  1, 1867,  and  was 
composed  of  Euglish-speaking  members  exclu- 
sively. Another  lodge,  composed  of  Germans, 
was  immediately  organized  in  the  same  city. 
After  this,  the  order  spread  with  great  rapidity 
over  the  United  States  and  Canada.  In  1869  it 
numbered  83,000  members.  It  consisted,  1,  of 
the  international  grand  lodge,  which  perfected  its 
organization  in  1868  at  Rochester.  New  York;  2, 
of  state  (or  province)  grand  lodges,  of  which  as 
many  as  eighteen  were  formed ;  and  8,  of  subordi- 
nate lodges,  which  were  formed  in  almost  every 
city  or  town  in  which  boots  and  shoes  were  made 
to  any  considerable  extent.  Grand  lodges  were 
established  in  Maine,  New  Hampshire,  Massachu- 
setts, New  York,  New  Jersey,  Pennsylvania, 
Ohio,  Michigan,  Indiana,  Illinois,  Wisconsin, 
Missouri,  Maryland,  Kentucky,  California  and 
Louisiana,  and  in  Ontario  and  New  Brunswick. 
In  1870  the  grand  lodge  of  Massachusetts  was 
incorporated  by  the  legislature;  and  in  the  cose  of 
Snow  «.  Wheeler  (118  Haas.  Rep.,  179),  the  su- 
preme judicial  court  of  that  state  decided  that  a 
lodge  could  midntain  a  suit  in  equity  for  its  funds 
against  persons  having  such  funds  in  their  pos- 
session; although  It  had  decided,  in  the  case  of 
Walker  e>.  Cronin  (107  Mass.  Rep.,  169),  that  an 
action  could  be  maintained  for  damages  sustained 
by  an  employer  by  reason  of  a  combination  to 
prevent  men  from  continuing  In  his  employ. 
This  order  was  not  long  in  existence.  ConiSicts 
of  jurisdiction  arose  between  the  international 
lodge  and  the  grand  lodges,  and,  in  addition  to 
the  difficulties  incident  to  trades  unions  in  general, 
special  difficulties  arose  from  the  diversity  of  the 
elements  th^  composed  this  order,  and  from  the 
greatness  of  the  number  of  its  members.  The 
last  meeUng  of  the  intemaUonal  lodge  was  held 
in  Cleveland,  Ohio,  In  1878,  soon  after  which  the 
order  became  extinct  It  was  partially  revived  in 
1876,  and  participated  in  the  strikes  of  1877  and 
1878;  but  by  the  close  of  1878  it  had  passed  out 
of  ezbtence.  The  Daughters  otSi.  CrisplD  were 
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a  female  branch  of  the  order,  which  flourished  in 
the  eastern,  middle  and  wegtern  states  in  1670  and 
1871,  but  soon  collapsed.  Unlike  many  other 
trades  unions,  this  order  sought  for  the  improve- 
ment of  tbnt  great  mass  of  laborers  who  are 
below  themselves.  Having  the  ten-hour  system 
among  themselvea,  by  custom,  without  the  aid  of 
law,  they  nevertheless  gave  a  zealous  support  to 
the  agitation  for  a  ten-hour  law  for  cotton  and 
woolen  manufactories;  and  it  was  largely  through 
their  action  that  the  Massachusetts  legislature 
was  induced  to  enact  the  ten-hour  law  ot  1874 

0.  0. 

KNOW-NOTHINft  FABTT.  (See  Ambbzcan 

PABTY.) 

KU-KLVX  KLAN  (m  U.  8.  HmoBT},  a  se- 
cret, oath-bound  organization,  otherwise  known 
as  "The  Invisible  Empire,"  "The  White 
League."  "  The  Knights  of  the  White  Oamellia." 
or  by  other  names,  formed  in  the  southern  states 
during  the  reconstruction  period,  for  the  prinuuy 
purpose  of  preventing  the  negroes,  by  intimida- 
tion, from  voting,  or  holding  office.  Until  the 
abolition  of  slavery  Decessity  compelled  a  rigid 
policing  of  the  black  population  by  official  or 
volunteer  guards.  (See  Slavbbt.)  The  origin 
of  the  "  ku-kiuz"  order  was  in  all  probability  a 
revival  of  the  old  slave  police,  at  first  sporadic, 
to  counteract  the  organization  of  "loyal  leagues," 
or  "  Lincoln  brotherhoods,"  among  the  negroes, 
and  afterward  epidemic,  as  the  process  of  recon- 
struction by  congress  heg&a  to  take  clear  form.  — 
The  TOiioua  moving  causes  which  led  to  the  re- 
consU'ucUon  of  southern  state  govemmeots  by 
congress  ai«  elsewhere  ^ven.  (Bee  Rboohstbuo- 
TIGS.)  When  the  preparations  for  reconstruction 
had  gone  far  enough  to  make  It  reasonably  certain 
that  negro  suffrage  was  to  be  the  law  in  the 
south,  the  oppoMtion,  bopeless  of  open  revolt, 
took  the  shape  of  this  secret  society.  Attempts 
have  been  made  to  date  its  origin  back  to  1866, 
under  the  rale  of  Gtovonor  Brownlow  in  Tennes- 
see; but  the  most  probable  date  is  early  In  1667. 
The  constitution  mentioned  bolow  dates  the  first 
election  of  the  order  in  Hay,  1867.  The  place  of 
its  origin  is  entirely  unknown,  and  It  was  proba- 
bly at  first  a  congeries  of  associations  in  different 
states,  originated  without  concert  and  from  a 
common  motive,  and  finally  growing  together 
and  forming  ooe'combined  organization  in  1867. 
No  authentic  account  of  its  origin,  founder  or 
date  has  come  to  light.  —  A  "  prescript,"  or  con- 
^tution,  of  the  order,  discovered  in  1871,  shows 
an  attempt  to  imitate  the  mactiinery  of  masonic 
and  other  similar  societies.  The  name  of  the  or- 
der is  not  given ;  its  place  is  always  filled  by  stars 
(**).  A  local  lodge  is  called  a  "den";  itsmas- 
ter  the  "cyclops,"  and  its  members  "ghouls." 
The  county  is  a  "  province,"  and  is  controlled  by 
a  "grand  giant "  and  four  " goblins."  The  con- 
gressional district  is  a  "dominion," controlled  by 
a  "grand  titan  "and  six  "furies."  Thestateis 


a  "  realm,"  controlled  by  a  "  grand  dragon"  and 
eight  "hydras."  The  whole  "empire"  is  con- 
trolled by  a  "grand  wizard  "and  ten  "genii." 
The  banner  of  the  society  was  "in  the  form  of 
an  isosceles  triangle,  five  feet  long  and  three  feet 
wide  at  the  staff;  the  material  yellow  with  a  red 
scalloped  border  about  three  inches  in  width; 
paint^  upon  it,  in  black,  a  Draco  votans,  or  flying 
dragon,  with  the  motto  Qaodsemper,  quodubiqM, 
quod  ab  omnibua."  The  origin,  designs,  mysteries 
and  ritual  wei-e  never  to  be  written,  but  were  to  be 
communicated  orally.  The  dress  of  the  members, 
when  in  regalia,  is  not  given,  but  is  koown  to 
have  been  mainly  a  hood  covering  the  bead,  with 
holes  for  the  eyes  and  mouth,  and  desceudtng  low 
'  upon  the  breast;  fantastic  or  horrible  figures  ac- 
cording to  the  owner's  ingenuity ;  in  other  respects 
the  ordinary  dress.  — A  more  effective  plan  could 
hardly  have  been  devised  wiUi  which  to  attack 
a  race  which  was  superstitious,  emotional,  and 
emasculated  by  centuries  of  slavery.  Before  it 
had  been  tried  very  long  the  cry  of  "ku-klux" 
was  sufficient  to  break  up  almost  any  negro  meet- 
ing at  night;  the  suspicion  that  disguised  horse- 
men were  abroad  at  night  was  sufficient  to  keep 
every  negro  in  Itis  own  cabin;  and  the  more  virile 
and  courageous  of  tlieir  number,  who  had  become 
marked  as  leaders,  were  left  to  whipping,  maim- 
ing or  murder  at  the  hands  of  the  "ghoula" 
without  any  asdstance  from  their  cowering  asso- 
ciates. By  day  the  negroes  would  fight,  and  oft- 
en did  so;  by  night  the  "kn-kluz"  haA  the  field 
to  themselves.  — So  long  as  the  attacks  of  the  or- 
der were  confined  to  the  n^roes  there  was  little 
need  of  any  means  more  violent  Uian  whipiung. 
A  more  difficult  problem  was  tlmtof  the  "carpet- 
baggers "  and  "  scalawags,"  who  with  the  negroes 
made  up  the  republican  party  in  the  south.  The 
"carpet-baggera"  were  northern  men,  whose  In- 
terests in  the  south  were  supposed  to  be  limited 
to  the  contents  of  their  ca^wt-bags;  the  "scala- 
wags "  were  southerners  who,  eiUior  from  con- 
viction  or  from  interest,  had  joined  the  republican 
party  and  taken  part  in  reconstruction.  Ndther 
of  these  classes  was  easily  to  be  ternHised,  and 
in  tlielr  cases  the  order  very  easily  drifted  into 
murder,  secret  or  open.  Before  Uie  end  of  its 
tiiiri  year  of  existence  the  control  of  the  onto 
had  slipped  from  tiie  hands  of  the  influential  moi 
who  had  at  first  been  willing,  tlirougb  It,  to 
suppress  what  seemed  to  be  the  dangerous 
probabilities  of  negro  suffrage,  and  had  been 
seized  by  the  more  violent  classes  who  used  its 
machinery  for  the  graUflcation  of  private  malice, 
or  for  sheer  love  of  murder.  Even  before  Um 
appointment  of  the  final  congresuonal  inves- 
tigating committee  in  1871,  the  order  had  "de- 
parted from  its  political  work,  and  gone  into  mur- 
der for  hire  and  robbery."  It  had  thus  become 
dangerous  to  the  very  men  who  had  at  first  tadt- 
ly  or  openly  sanctioned  its  existence,  and  open 
attempts  to  suppress  it  were  only  checked  by  a 
fear  of  being  classed  among  tUe  "scalawags."— 
Throughout  the  winter  of  18^71  the  kn-Unx 
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difficulties  Id  the  south  were  debated  in  coogresa, 
and  a  joiut  iavestigatiDg  committee  was  appoint- 
ed by  the  two  houses,  March  21.  Two  days  af- 
terward &  message  from  President  Grant  informed 
congress  that  the  condition  of  affairs  in  the  south 
made  life  and  property  insecure  and  interfeftd 
with  the  carrying  of  the  mails  and  the  collection 
of  the  revenue;  and  asked  that  congress  would 
enact  measures  to  suppress  the  disorders.  The 
result  was  the  passage  of  the  so-called  "force 
bill,"  April  20,  1871.  Its  provisions  were  as  fol- 
lows: 1,  it  gave  federal  courts  cognizance  of 
suits  against  any  one  who  should  deprive  another 
of  any  rights,  privileges  or  immunities  secured  by 
the  constitution,  "any  taw,  regulation,  custom 
or  usage  of  a  state  to  the  contrary  notwithstand- 
ing " ;  3,  it  denounced  punishment  by  flue,  im- 
prisonment, or  both,  against  any  conspiracy  of 
two  or  more  persons  to  overthrow,  put  down,  de- 
stroy, or  levy  war  against  the  government  of  the 
United  States,  to  delay  the  execution  of  federal 
laws,  or  to  deter  any  one  from  voting,  holding 
office,  or  acting  as  a  witness  or  juror  in  a  fedeml 
court;  8,  in  case  the  state  aulhoriliea  were  un- 
able or  unwilling  to  suppress  disorders  intended 
to  deprive  any  class  or  portion  of  the  people  of 
their  constitutional  rights,  it  authorized  the  presi- 
dent to  employ  the  federal  land  and  naval  forces 
or  militia  to  suppress  the  disordei-s,  and  4,  to 
suspend  the  privilege  of  the  writ  of  Tiabeaa  eoi-piia 
"  during  the  continuance  of  such  rebellion  against 
the  United  States,"  the  trial  provision  of  the  act 
of  March  8,  1863,  to  remain  in  force  (see  Habeas 
GoRPUs);  5,  iti^ithorizedfederaljudges to  exclude 
from  juries  persons  whom  they  should  judge  to 
be  in  complicity  with  such  conspiracy;  6,  it  gave 
a  civil  remedy  to  injured  parties  against  persons 
who,  having  knowledge  of  conspiracy  and  power 
to  prevent  injuries  being  done,  should  neglect  or 
refuse  to  do  so;  and  7,  it  conflrmed  former  civil 
rights  legislation.  The  habeas  corpu*  section  was 
to  remain  in  force  only  until  the  end  of  the  next 
regular  session.  — Oct.  12,  1871,  President  Qrant 
issued  a  preliminary  proclamation  calling  on 
members  of  illegal  associations  in  nine  counties 
of  South  Carolina  to  disperse  and  surrender  their 
arms  and  disguises  within  five  days.  Five  days 
afterward  another  proclamation  issued,  suspend- 
ing the  privileges  of  the  writ  of  habeas  earpua  in 
the  counties  named.  Arrests,  to  tlie  number  of 
200,  were  at  onco  made,  and  the  more  prominent 
persons  implicated  were  prosecuted  to  conviction. 
In  other  parts  of  the  south  the  organization  was 
rapidly  run  to  death,  the  most  effectual  provision 
being  that  which  gave  federal  judges  power  to 
exclude  suspected  persons  from  juries.  It  is 
probable  that  the  order  was  completely  over- 
thrown before  the  end  of  January,  1872.  —  The 
generic  name  of  "ku-klux  troubles,"  however, 
was  still  applied  to  the  political  and  race  con- 
flicts which  still  coDtLQued  in  the  south.  The 
name  was  made  more  odious  by  the  report  of  the 
joint  congreflBional  investlgatiDg  committee,  Feb. 
19,  1872,  in  thirteen  Tolumes,  covering  about 


7,000  printed  pages  of  testimony,  which  had 
been  taken  during  the  previous  year.  It  only 
lacks  such  a  collation  and  comparison  of  evidence 
as  that  of  the  Eaglish  chief  justice  in  the  Tich- 
borne  case  to  make  it  one  of  the  most  valuable 
sources  of  information  as  to  the  social  condition 
of  the  south  during  the  reconstruction  period. 
The  reports  of  the  majority  and  minority  of  the 
committee  do  not  supply  the  need,  for  Ijoth  are 
rather  partisan  than  judicial.  The  majority 
(republican)  report  considered  the  issue  between 
anarchy  and  law  iu  the  southera  states  fairly  made 
up;  the  minority  (democratic)  report,  while  it  did 
not  deny  that ' '  bodies  of  armed  men  have,  in  sev- 
eral of  the  states  of  the  south,  been  guilty  of  the 
most  flagrant  crimes,"  held  that  the  perpetrators 
had  DO  political  signiflcance,  nor  any  support  by 
the  body  of  the  people.  The  latter  report  seems  to 
have  been  the  more  nearlp  correct  at  the  time  it 
was  made,  but  only  because  the  order  Itself  had 
already  become  dangerous  to  both  friends  and 
foes.  A  line  of  citations  from  tlje  volumes  of 
the  repoi-t  is  given  below,  from  which  the  reader 
may  learn  the  general  features  and  purposes  of 
the  order.  —  At  the  following  session  of  congress, 
May  17,  1872,  a  bill  to  extend  the  habeas  corpus 
section  of  the  "ku-klux  "  act  for  another  session 
was  taken  up  in  the  senate  and  passed.  May  28, 
an  attempt  to  susiiend  the  rules  in  the  house,  so  as 
to  consider  the  bill,  was  lost,  two-thirds  not  voting 
for  it;  and  the  bill  was  not  further  considered  by 
the  house. —  The  attempt  to  check  negro  suffrage 
in  the  south  by  the  irresponsible  action  of  dis- 
guised men,was  practically  abandoned  after  1871. 
From  that  time  such  attempts  were  confined  to 
open  action,  the  presence  of  organized  parties  of 
whites  at  negro  meetings,  and  tJtie  employment  of 
every  engine  of  the  law  by  an  active,  determined 
and  intelligent  race.  The  results  were  the  over- 
throw of  the  reconstructed  state  government  ia 
every  southern  state  before  1878  (see  Insurbeo- 
TiON,  II. ;  and  the  names  of  the  states,  particularly 
Mississippi  and  South  Caroluta),  and  the  form- 
ation of  the  so-called  "solid  south."  (See  DsH- 
ocratic-Repcblicas  Partt,  VI.)  The  indica- 
cations,  however,  are  very  strong  in  1883  that  the 
"color  line"  in  the  south,  if  not  already  broken, 
will  soon  be  broken,  and  that  the  white  vote'  of 
the  south  will  soon  be  divided  into  opposing 
parties,  each  determined  on  maintaining  unim> 
paired  the  rights  of  its  share  of  the  colored  vote. 
(See  Kkconstbuctios.) — See  Report  of  the  Joint 
SeUet  GommiUee  on  ike  Condition  of  Affairs  in  tlie 
Late  Inaurrectionary  States,  Beport  No.  22,  part  1, 
42d  Congress,  2d  Session,  Feb.  19, 1872,  as  follows : 
1:1,  report  of  the  majority  (republican);  1:101,  of 
the  subcommittee  on  election  laws;  1:280,  of  the 
minority  (democratic);  1 :580,  journal  of  the  com- 
mittee; 18:85,  constitution  of  the  order;  8:453, 
probable  origin;  2:208,  283, 11:274,  12:778,  1159 
(cut), disguises;  4:658.  oaths;  11: 885,  definition  of 
"scalawag";  7:764,defiDtUoaof  "carpet-bagger"; 
the  most  useful  testimony  to  the  reader  is  that  of 
James  L.  Orr,  South  Carolina  (8 :  l)r-D.  C.  Forsyth, 
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J.  B.  Gordon,  and  Carleton  B.  Cole,  Georgia 
(6:19,  854,  and  7:1182),  Peter  M.  Doz.  Lionel. 
W.  Day,  and  Wm.  8.  Hudd,  Alabama  (8:428, 
680.  and  10:1745),  John  A.  Orr  and  G.  W.  < 
Wells.  HtuiflBlppi  (IS:  m,  1U%  and  N.  E  For  | 


rest,  Tennessee  08:8);  Ku-Klvx  TriaU  (1871): 
tlie  act  of  April  20.  1871,  and  proclamation* 
of  Oct  13  and  17,  an:  in  17  Otat.  at  larg*. 
18,  App.  UL  (Nob.  8.  4)l 


L 


LABOR  ie  the  voluntary  exertion  of  homan  be- 
ings put  forth  to  attain  some  desired  object. 
We  say  human  beingt,  for  the  toil  of  beasts  is  but 
the  agency  of  an  ioatrument,  reckoned  a  part  of 
capital.  We  say  voluntary  exertion,  for  the  in- 
Toluntary  work  of  slaves  is,  in  the  view  of  politi- 
cal economy,  like  the  loll  of  ozeo,  the  mere  use 
of  a  thing  owned  as  a  part  of  one's  capital.  We 
say,  also,  for  a  dettred  cifjeei,  forthis  distinguishes 
labor  from  play,  la  play  we  are  satisfied  with 
the  mere  exercise  of  our  faculties.  The  exertion 
is  at  once  means  and  end.  In  labor  we  seek  a 
further  end — a  result  wliich  cornea  as  an  abiding 
reward  for  the  effort.  (Wayiand.)  Labor  is 
either  bodily  or  mental,  involving  exertion  either 
of  the  muscular  or  nervous  system.  The  line  of 
demarcation  between  these  two  kinds  of  labor  is 
not  always  perfectly  distinct.  There  is  probably 
no  purely  muscular  labor,  i.e.,  labor  involving 
absolutely  no  nervous  exertion;  nor,  on  the  other 
hand,  any  purely  nervous  labor,  unmixed  with 
muscular  effort  —  1.  Labor  as  a  Factor  of  Pro- 
duetion.  Labor  is  one  of  the  essential  elements  of 
production.  Nature  offers  to  man  a  vast  variety 
of  objects  which  by  their  constitution  are  adapted 
to  satisfy  his  wants.  But  labor  is  necessary  to 
make  them  available.  £ven  in  the  case  of  those 
things  which  in  their  natural  state  are  suited  to 
the  supply  of  human  wants,  such  as  water,  fruits, 
wild  honey,  etc.,  etc.,  some  exertion  is  necessary, 
even  if  it  be  nothing  more  than  appropriation,  in 
order  to  make  them  of  any  use;  while  in  the  vast 
majority  of  cases  very  much  labor  is  needed  in 
finding,  transforming  and  transporting  natural 
objects  before  they  can  be  made  serviceable. 
Now  what  is  the  office  of  labor  in  production? 
A  moment's  thought  will  convince  one  that  labor 
does  not  produce,  i.  e.,  does  not  create,  matter. 
That  is  beyond  human  power.  It  may  change 
matter  from  one  mode  of  manifestation  into 
another,  it  may  change  the  shape  of  matter,  it 
may  change  the  place  of  matter;  but  it  can 
neither  increase  nor  diminish  (i.e.,  neither  pro- 
duce nor  destroy)  the  existing  quantity  iyt  mat- 
ter. Bacon  says  that  man  can  do  nothing  else 
than  move  natural  objects  to  or  from  one  another; 
while  nature,  working  within,  accomplishes  the 
rest.  "Labor,"  says  Milt,  "in  the  physical 
world  is  always  and  solely  occupied  with  putting 
objects  in  motion:  the  properties  of  matter,  the 
laws  of  nature,  do  the  rest."  The  consideration 
of  what  actually  occurs  in  any  process  of  produc- 
tion will  make  this  point  clear.  We  say  that  a 
baker  produces  bread.   In  what  does  Uis  work 


consistt  He  brings  together  in  one  vessel  the 
various  ingredients  of  his  wished-for  product, 
forces  them  Into  closer  contact  by  stirring  and 
kneading,  puts  the  dough  into  an  oven  which  he 
has  heated  by  exciting  &e  process  of  combustion 
near  it.  This  last  he  has  accomplished  by  bring- 
ing into  juxtaposition  certain  natural  elements 
which  act  upon  each  other  so  as  to  produce  heat 
If  we  examine  any  other  case  of  what  is  called 
the  action  of  man  upon  nature,  we  shall  find  in 
like  manner  that  the  powers  of  nature,  or,  in  other 
words,  the  properties  of  matter,  do  all  the  work, 
when  once  objects  are  put  into  the  right  position. 
The  farmer  stirs  the  soil,  so  that  the  natural 
agents  can  produce  their  effects  more  easily;  he 
puts  the  seed  into  the  ground,  but  nature  sends 
down  the  root,  sends  up  the  stem,  and  brings 
forth  the  leaf  and  flower  and  fruit  What  is  true 
of  the  farmer  is  equally  true  of  the  spinner  and 
weaver.  The  natural  qualities  of  Uie  flax  or 
wool  form  Uie  necessary  basis  for  their  work. 
Although  physical  labor  thus  performs  but  one 
service  in  production,  yet  It  manifests  itself  in 
several  different  ways,  some  of  which  are  impor- 
tant enough  to  deserve  especial  mention.  La- 
bor in  its  most  immediately  productive  form 
i9  engaged  in  appropriation,  i.  in  simply  tak- 
ing the  objects  which  nature  has  made  fit  tat 
man's  use  without  any  agency  of  his.  The  la- 
bor of  some  savages  consists  very  largely  of 
this  kind.  They  live  upon  tbe  berries,  roots, 
wild  honey,  etc.,  which  nature  provides  in  more 
or  leas  profusion.  It  is  plain  that  where  man's 
effort  is  mostly  exerted  in  labor  of  this  son. 
he  must  be  exceedingly  dependent  upon  nature, 
and  can  never  rise  very  high  above  barbarism. 
The  labor  of  appropriation,  except  so  far  as 
it  is  concerned  with  mining,  plays  but  a  small 
part  in  the  life  of  civilized  man.  Labor  is  fur- 
ther employed  in  the  production  of  raw  mate- 
rials, t.  e.,  in  giving  a  direction  to  nature  which 
results  in  the  increase  of  raw  materials.  We  may 
mention  in  this  connection  agriculture,  forest 
culture,  piseiculture,  stock  raising,  etc.,  etc.  The 
process  which  is  carried  on  in  these  branches  is 
sometimes  called  trammutation,  i.  e.,  a  change 
in  the  manifestation  of  matter.  Thus,  tbe  seed  is 
transmuted  into  the  com  which  It  produces,  and 
the  com  into  the  wool  which  forms  the  basis  of 
the  coat.  A  third  way  In  which  labor  is  occu- 
pied with  objects  we  may  call  tTani(formation,  i.  t , 
a  change  in  the  shape  and  appearance  of  matter. 
Thus,  the  wool,  by  carding,  spinning,  weaving, 
coloring  and  sewing,  is  tnuu^Mmed  intoithe  coat 
Digiiized  by  VjOOQ  IC 


lABOR 


Tbis  pnxwsB  U  pre-emmently  an  indostrial  one, 
and  it  seen  in  all  kinds  of  manufactures.  It 

iakm  up  the  raw  material  and  turns  out  the 
flnished  product.  Finally,  labor  is  employed  in 
transportation,  i. the  carrying  of  tbe  raw  mate- 
rial or  the  finished  product  from  tbe  place  where 
it  is  not  wanted  to  the  place  where  it  ia  wanted. 
TbiB  Ib  the  great  busineae  of  commerce. —  Mental 
labor  manifests  itself  in  a  difFerent  way  from 
phyucal  labor.  It  is  occupied  in  investigation 
and  disooTery.  It  seeks  to  find  out  the  laws  of 
nature  which  make  physical  labor  effective,  and 
to  discover  new  wa;^  in  which  they  may  be  util- 
ized. It  invents,  t.  devises  instruments  of  pro- 
duction, without  which  pbysical  labor  could  ac- 
complish but  little.  It  oversees  and  superintends, 
without  which  physical  labor  would  be  blind  and 
ioefSdent.  It  educates,  legislates  and  governs. 
It  is,  in  a  word,  tbe  precedent  and  condition  of 
any  extensive  effective  physical  labor. — If  labor 
fuls  to  attain  the  desired  object  for  which  it  is 
put  forth,  it  is  evidently  unfruitful,  i.  ttnpro- 
duetive;  while,  if  it  be  successful,  it  would  seem 
natural  to  call  it  produetiee.  The  history  of  the 
poliUa>-economic  discussion  on  the  distinction 
between  producUve  and  unproductive  labor  Is 
interesting  and  ^gniflcant.  The  mercantilists 
conudered  as  productive  only  such  tabor  as  con- 
tributed directly  to  increase  the  quantity  of  the 
precious  metals  possessed  by  the  nation,  either 
through  tlie  agency  of  mining  at  home  or  by  the 
agency  of  foreign  trade.  They  ascribed  to  indus- 
try a  greater  power  of  attracting  gold  and  silver 
than  to  agriculture,  and  to  the  finer  sorts  of  in- 
dustry than  to  the  coarser.  The  former,  there- 
fore, were  more  productive  than  the  latter.  The 
physiocrats,  on  the  couti-ary,  considered  that  tbe 
labor  employed  in  producing  raw  materials  was 
the  only  productive  labor.  Ail  other  classes,  it 
matters  not  bow  useful  they  are,  they  called  sterile, 
because  they  draw  their  income  only  from  the 
superabundance  of  landowners  and  Uie  workers 
of  the  soil.  Artisans  merely  change  the  form  of 
matter,  and  any  extra  value  they  may  give  it  de- 
pends on  tbe  quantity  of  otiier  material  consumed 
during  their  labor.  Commerce  simply  transfers 
existing  wealth  from  hand  to  hand,  and,  hence, 
the  less  tbere  is  of  it  tbe  better.  These  views  are 
practically  obsolete.  Adam  Smith  considered  per- 
sonal services  in  the  narrower  sense  as  unproduc- 
tive. The  clergyman,  physician,  legislator,  opera 
singer,  ballet  dancer,  buffoon,  were  all  classed  as 
unproductive.  The  violin  maker  is  productive,  the 
violin  player  unproductive;  the  hog-raiser  is  pro- 
ductive, tbe  educator  of  man  unproductive,  etc. 
Those  classes  are  productive  whose  labor  can  be 
incorporated  and  fixed  In  some  material  object  of 
wealth.  Mill  follows  Adam  Smith  in  this  distinc- 
tion. But  the  tendency  of  the  most  recent  political 
economy  ia  strongly  toward  considering  as  produc- 
tive every  useful  business  which  ministers  to  the 
whole  people's  requirement  of  external  goods. 
Tbe  idea  of  productivity  changes  according  as  we 
ngard  it  from  the  Btaudpoint  of  the  producer,  that 


of  the  consumer,  or  that  of  the  natiooal  economy 
as  a  whole.  Tbe  fint  regards  all  labor  as  produc- 
tive which  brings  him  in  tbe  desired  return  for  his 
labor.  Thus  a  thief,  who  makes  a  good  haul  on 
some  expedition,  views  his  labor  aa  exceedingly 
productive,  though  the  non-thieving  Classes  would 
hardly  agree  with  him.  The  consumer  deems  all 
labor  productive  whose  achievements  he  may  use. 
and  wbich  he  can  obtain  at  a  convenient  price. 
From  tbe  economico-social  point  of  view,  all 
labor  is  productive  which  increases,  directly  or 
indirectly,  the  wealth  of  society.  The  services 
of  the  statesman  and  policeman  are  in  Ibis 
view  as  proiluctive  as  those  of  the  shoemaker  or 
tailor.  —  II.  Ckmditiom  Affeetinff  the  Efflciejteif<^ 
Labor.  Since  labor  is  exertion  put  forth,  not  for 
its  own  sake,  but  in  order  to  attain  some  ulterior 
object,  it  is  evident  that  no  more  tabor  will  be  ex- 
pended than  Is  necessary  to  secure  the  desired 
result.  This  fact  might  be  expressed*  as  a  law 
which  would  hold  a  very  similar  place  in  eco- 
nomics to  that  held  by  the  law  of  gravitation  in 
physics.  It  would  be  formulated  as  follows : 
Man  stritee  U>  attain  the  greaietd  poniliie  rwulta  with 
the  Uaxt  poasibte  exertion.  In  consequence  of  this 
(act  we  find  man  in  all  stages  of  civilization 
trying  to  invent  or  discover  labor-saving  instru- 
ments. In  view  of  bis  disinclination  to  useless 
labor  it  becomes  a  matter  of  the  greatest  im- 
portance to  diminish  that  element  as  much  as 
possible.  He  is,  consequently,  always  more  or 
less  busily  employed  in  seeking  to  increase  the 
efficiency  of  his  labor.  This  can  be  done  in 
various  ways,  some  of  which  we  enumerate. 
Man  can  greatly  increase  the  effectiveness  of  his 
labor  (f.  e.,  increase  the  total  amount  produced) 
by  the  use  of  natural  agenU.  Of  nU  the  animal 
world  man  is  most  poorly  provided  with  organs 
which  are  immediately  fitted  to  procure  him  a 
subsistence.  In  bis  search  for  food  he  finds  him- 
self but  ill-adapted  for  climbing  the  trees  to  obtain 
the  nuts,  or  digging  in  the  earth  to  get  out  the 
roots,  or  diving  in  the  water  to  gather  the  shell- 
fish. The  bird  escapes  him  in  i\s  flight,  the  fish 
out-swims  him,  tbe  deer  out -runs  liim,  tbe  buffalo 
is  too  strong  for  him  to  kill.  Even  the  rats, 
mice  and  moles  can  out-dig  him  and  out-gnaw 
him.  In  the  construction  of  his  sbelter  he  ap- 
pears but  poorly  equipped  when  compared  witii 
the  beaver  or  the  bird.  If  man's  intelligence 
did  not  enable  liira  to  take  advantage  of  natu- 
ral agents,  tbe  race  would  soon  become  extinct, 
But  the  elasticity  of  wood  and  the  tenacity  of 
cord  enable  him  to  make  a  bow,  and  tiie  hard- 
ness of  the  flint  and  the  lightness  of  the  stick  en- 
able bim  to  make  an  arrow,  which,  driven  by  tbe 
l}ow,  transfixes  the  bird  in  its  flight,  stops  tbe 
deer  in  its  mad  course,  and  pierces  the  heart  of 
the  mightiest  buffalo.  With  a  sharpened  stick 
he  is  enabled  to  stir  up  tbe  soil,  which  else  he 
would  liave  to  turn  with  bis  hands.  A  hollow 
stone  and  a  hard  stick  make  it  easy  for  him  to 
break  and  crush  the  grains  of  com  into  meal^  or 
flour,  instead  of  havii^gteegAnk^a^m^^nreea 
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the  teeth.  A  lamp  of  stone  of  a  certain  shape 
afForda  him  an  instnimeat  with  which  to  cut 
down  the  tree,  that  he  might  have  gnawed  at  for 
montlis  without  biioging  down.  And  thus  in  all 
directions  he  increases  the  efficiency  of  his  labor 
by  gubduing  to  his  use  the  natural  agents  he  finds 
about  him.  By  the  aid  of  some  he  increases  the 
amount  of  his  production  fivefold,  tenfold,  a 
hundred  thousand  fold.  By  the  aid  of  others  he 
produces  things  which  he  could  never  have  pro- 
duced aX  all  without  tbem.  Natural  agents,  says 
an  old  author,  may  be  classed  as  those  which  cre- 
ate momentum  and  those  which  change  the  direc- 
tion of  momentum.  The  former  may  l>e  classed 
as  animate  and  inanimate  agents.  Thus,  horses, 
oxen,  etc.,  are  among  the  earliest  animate  agents 
-which  man  made  serviceable  to  himself.  He 
found  that  a  horse  could  turn  one  stone  around 
and  around  on  top  of  another  and  thus  crush  his 
corn,  and  so  relieve  him  of  a  great  deal  of  labor. 
It  was  net  a  great  step  to  devise  a  means  of 
utilizing  the  power  of  an  inanimate  agent,  such 
as  wind  or  water.  And  we  consequently  find 
wind  and  water  mills  among  all  peoples  who  have 
advanced  very  much  beyond  barbarism.  The 
lapse  of  time  brought  with  it  a  means  of  using 
the  expansive  power  of  steam,  and  the  explosive 
power  of  gunpowder,  and  similar  agencies.  The 
use  of  wind  and  water  greatly  increased  the  effi- 
ciency of  labor,  as  compared  with  a.  time  when 
only  animate  agents  were  used.  But  the  invention 
of  the  steam  engine  marked  a  still  greater  prog- 
ress. Water  power  can  be  had  only  in  com- 
paratively few  places.  Wind  power  fs  irregular 
and  unequal.  Steam  power  is  practically  to  be 
had  everywhere  at  will.  The  use  of  inanimate 
agencies  is  relatively  on  the  increase.  They  are 
cheaper,  more  enduring,  and  safer,  .  They  create 
more  momentum,  and  take  up  less  space;  they 
are  conlinuous,  and  work  with  mathematical  ex- 
actness; they  are  unwearied,  never  wear  out,  and 
the  machinery  through  which  they  act  is  easily 
repaired.  All  inanimate  agents  for  changing  the 
direction  of  momentum  fall  under  the  general 
head  of  tools  and  machines.  By  them  we  may 
change  the  dii-ection  of  motion,  convert  power 
into  velocity,  manage  forces  too  great  for  ani- 
mate power,  accumulate  power,  execute  opera- 
tions too  delicate  for  animate  agencies,  and  con- 
vert irregular,  spasmodic  effort  into  a  regular  or 
continuous  movement.  (W ayland.) — Labor  may 
be  rendered  more  efficient,  not  only  by  taking  ad- 
vantage of  natural  agents,  but  also  by  combinmg 
the  efforts  of  individuals — so-called  combinatio/i 
of  labor.  It  is  a  universally  known  fact,  that 
two  men  by  working  together  can  produce  in  cer- 
tain branches  many  times  as  much  as  both  work- 
ing sepamtely.  Two  hunters  can  kill  more  than 
twice  as  much  when  hunting  together  as  either 
-could  kill  alone.  Two  greyhounds  running  to- 
gether will  kill  more  hares  than  four  greyhounds 
running  separately.  In  the  lifting  of  heavy 
weights,  in  the  felling  of  trees,  in  the  sawing  of 
timber,  in  the  gathering  of  much  hay  or  corn 


during  a  short  period  of  fine  weather,  in  the 
pulling  of  ropes  on  board  ship,  in  the  rowing  of 
large  boats,  in  the  erection  of  scaffolding  for 
building;  in  all  these  simple  operations,  and  in 
thousands  more,  it  is  necessary  that  many  men 
should  work  together  in  the  same  place,  at  the 
same  time  and  in  the  same  way.  (Mill.)  Savages 
help  each  other  but  little.  The  combination  of 
labor  in  low  states  of  society  is  very  limited,  but 
with  every  advance  in  civilization  comes  a  de- 
velopment of  the  associative  powers  of  labor,  un- 
til, in  our  modem  industrial  state,  society  be- 
comes one  vast  co-operative  association.  —  But 
combination  of  labor  in  a  high  degree  is  possible 
only  when  eubdiviskin  of  labor  has  already 
taken  place,  and  this  brings  us  to  a  third  means 
of  increasing  the  productivity  of  human  exer- 
tion, viz.,  division  of  kibor.  By  division  of  labor 
we  mean  simply,  that  different  kinds  of  labor 
are  assigned  to  different  classes  and  individuals, 
so  that  ehch  shall  do  that  for  which  he  is  best 
fitted.  Division  of  labor  involves  an  analysis  of 
work  into  iis  parts  and  a  distribution  of  those 
parts  to  different  laborers.  It  is  possible,  there- 
fore, only  in  the  production  of  such  commodi- 
ties as  require  several  distinct  operations  for  their 
completion.  Division  of  labor  occurs  in  Its 
simplest  form  among  individual  laborera.  Adam 
Smith's  example  of  the  advantages  of  such  di- 
vision has  become  classical,  and  we  can  do  no 
better  than  transcribe  it.  "The  business  of  mak- 
ing a  pin  is  divided  into  about  eighteen  distinct 
operations.  One  man  draws  out  the  wire,  another 
straights  it,  'a  third  cuts  it,  a  fourth  points  it,  a 
fifth  griu(te  it  at  the  top  for  receiving  the  head; 
to  make  the  head  requires  two  or  three  distinct 
operations;  to  put  it  on  is  a  peculiar  business;  to 
whiten  the  pins  is  another;  it  is  even  a  trade  by 
itself  to  put  tbem  into  a  paper.  I  have  seen  a 
small  manufactory  where  ten  men  only  were  em- 
ployed, and  where  some  of  them  consequently 
performed  two  or  three  distinct  operations.  But 
though  they  were  very  poor,  and  therefore  but 
indifferently  accommodated  with  the  uecessaiy 
machinery,  they  could,  when  they  exerted  them- 
selves, make  about  twelve  pounds  of  pins  in  a 
day.  There  are  in  a  pound  upward  of  four 
thousand  pins  of  middling  size.  These  ten  per- 
sons, therefore,  could  make  among  them  upward 
of  forty-eight  thousand  pins  in  a  day.  Each  per- 
son might  be  considered,  therefore,  as  making 
four  thousand  eight  hundred  pins  in  a  day.  But 
if  they  had  all  wrought  separately  and  independ- 
ently, and  without  any  of  them  having  been  edu- 
cated to  this  peculiar  business,  they  certainly 
could  not  each  of  them  have  made  twenty,  per- 
haps not  one,  pin  in  a  day."  The  advantages  of 
a  thorough  division  of  labor  from  a  productive 
point  of  view,  are  many  of  them  apparent.  We 
may  class  them  under  five  heads.  —  1.  The  skill 
and  dexterity  of  the  individual  workman  are 
largely  increased.  The  oftener  a  thing  is  done, 
the  more  easily  it  is  done.  The  organs  acquire  a 
greater  power;  the  muscles  become  stronger  and 
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more  pliant  The  repetidoo  of  a  given  process 
teads  to  make  it  mechanical.  It  becomes^  there- 
fore, more  rapid  and  exact.  Adam  Smith  has 
given  an  excellent  example  of  the  above  advan- 
tage. "A  common  smith,"  says  he,  "who, 
though  accustomed  to  handle  the  hammer,  has 
never  been  itsed  to  make  nails,  if  upon  some  par- 
Ucular  occasion  he  is  obliged  to  attempt  it,  will 
Bcmrce,  I  am  assured,  be  abie  to  make  above  two 
or  three  hundred  nails  in  a  day,  aod  those  very 
bad  ones.  A  smith  who  has  been  accustomed  to 
make  nails,  but  whose  sole  or  principal  business 
has  not  been  that  of  a  nailer,  can  seldom  with  ut- 
most diligence  make  more  than  eight  hundred  or 
a  thousand  nails  in  a  day.  But  I  bav^  seen  sev- 
eral boys  under  twenty  years  of  age,  who  had 
never  exercised  any  other  trade  but  that  of  mak- 
ing nails,  who,  when  they  exerted  themselves, 
could  make  each  of  them  upward  of  two  thousand 
three  hundred  nails  in  a  day";  or  nearly  three 
times  as  much  as  the  smith  who  had  been  accus- 
tomed to  make  them,  but  who  was  not  entirely 
devoted  to  that  particular  business. — 3.  Time  is 
saved.  The  advantage  which  is  gained  by  saving 
the  time  usually  lost  iu  paasiag  from  one  sort  of 
work  to  another,  is  much  greater  th&n  we  should 
at  first  view  be  apt  to  imagine  it.  It  is  impossible 
to  pass  very  quickly  from  one  kind  of  work  to 
another,  that  is  carried  on  in  a  di£Ferent  place  and 
with' different  tools.  A  man  commonly  saunters 
a  little  in  turning  his  band  from  one  sort  of  em- 
ployment to  another.  When  be  first  begins  Ihe 
new  work  he  is  seldom  very  keen  and  hearty;  his 
mind,  as  they  say,  does  not  go  to  it,  and  for  some 
time  he  mther  trifles  than  applies  to  good  pur- 
pose. Tlie  habit  of  sauntering  and  of  indolent, 
careless  application,  which  is  naturally  or  rather 
necessarily  acquired  by  every  country  workman 
who  is  obliged  to  change  his  work  and  his  tools 
every  few  hours,  and  to  apply  his  hand  in  twenty 
different  ways  every  day  of  his  life,  renders  him 
almost  always  slothful  and  lazy,  and  incapable  of 
vigorous  application  even  on  the  most  pressing 
occasions.  (Smith.)  The  saving  of  time  effected 
in  learning  the  business  should  also  be  classed  un- 
der this  bead.  It  is  evidently  a  much  simpler  and 
shorter  matter  to  learn  how  to  perform  one  process 
than  seventy,  and  the  time  thus  saved  in  the 
early  stages  of  one's  work  life  amounts  in  the  ag- 
gregate to  an  enormous  sum.  —  8.  Division  of 
labor  facilitates  the  invention  of  machines  and 
processes  of  saving  labor.  Inventions  to  abridge 
labor  in  particular  operations  are  more  likely  to 
be  made  in  proportion  as  one  devotes  one's  phys- 
ical and  mental  attention  exclusively  to  that  oue 
occupation.  Besides,  a  man  who  is  busied  con- 
tinually in  performing  one  simple  operation  is 
more  likely  to  hit  upon  some  mechanical  device, 
to  substitute  for  his  labor,  tlian  one  who  is  en- 
gaged in  a  complex  process  involving  several 
operations;  if  for  no  other  reason,  because  the 
former  is  much  simpler  than  the  latter.  Mill, 
however,  calls  attention  to  the  undoubted  fact  that 
invention  depends  much  more  on  general  intelli- 


gence  and  habitual  activity  of  mind  than  on  ez- 
clusiveness  of  occupation;  and  if  that  exclusive- 
ness  is  carried  to  a  d^ree  unfavorable  to  the  cul- 
tivation of  intelligence,  there  will  be  more  lost  in 
this  kind  of  advantage  than  Is  gained.  — 4.  Mr. 
Babbage  has  called  attention  to  a  further  very  im- 
portant advantage  connected  with  division  of 
labor,  which  consists  in  the  more  economical  dis- 
tributionof  tabor  by  classing  work-people  accord- 
ing to  their  capacity.  Different  parts  of  the 
same  series  of  operations  require  unequal  de- 
grees of  skill  and  bodily  strangth;  and  those  who 
have  skill  enough  for  the  most  difficult,  or 
steen^  enough  for  the  hardest  parts  of  the  la- 
bor, are  made  much  more  useful  by  being  solely 
emplosred  in  them;  the  operations  which  every- 
body is  capable  of,  being  left  to  those  who  are  fit 
for  no  other.  Production  is  most  efficient  when 
the  precise  quantity  of  skill  and  strength  which 
is  required  for  each  part  of  the  process  is  em- 
ployed in  it  and  no  more.  The  operations  of  pin- 
making,  it  seems,  require  in  its  different  parts 
such  different  degrees  of  skill  that  the  wages 
earned  by  the  persons  employed  vary  from  four- 
pence  half-penny  per  day  to  nz  shillings;  and  if 
the  workman  who  is  paid  at  the  highest  rate 
had  to  perform  the  whole  process  he  would 
be  working  a  part  of  his  time  with  a  waste  per 
day  equivalent  to  the  difference  between  six 
shillings  and  four-pence  half-penny.  Without 
reference  to  the  loss  sustained  in  the  quantity 
of  work  done,  and  supposing  even  that  he 
could  make  a  pound  of  pins  In  the  same  time 
in  which  ten  workmen  combining  their  labor  can 
make  ten  pounds,  Mr.  Babbage  computes  that 
they  would  cost  in  making,  three  and  three- 
fourths  times  as  much  as  they  now  do  by  means 
of  the  division  of  labor.  lo  needle-making,  he 
adds,  the  difference  would  be  still  greater,  for  in 
that  the  scale  of  remuneration  for  different  parts 
of  the  process  varies  from  sixteen  to  twenty  shil- 
lings per  day.  (Mill.) — 6.  A  saving  is  effected 
in  capital  by  a  division  of  labor.  "  If  any  man," 
says  Rae,  "had  all  the  tools  which  many  differ- 
ent occupations  require,  at  least  three-fourths  of 
them  would  constantly  be  idle  and  useless."  As 
a  consequence  they  would  be  so  much  dead  cap- 
ital, taking  no  part  in  production.  The  ordinary 
individual  could  not  ^ord  to  have  as  good  tools 
as  a  specialist,  and,  therefore,  his  work  on  this 
account  also  would  be  less  effective.  —  Tbe  extent 
to  which  division  of  labor  can  be  carried  with 
advantage  depends  upon  several  conditions.  1. 
Upon  the  nature  of  the  proeeu.  Agriculture,  for 
example,  can  not  be  distributed  as  fully  as  man- 
ufactures, because  its  different  operations  are  not 
simultaneous.  A  man  whose  work  consisted 
solely  of  plowing  would  be  idle  most  of  the  year; 
if  he  limited  himself  to  reaping  he  would  find  it 
difficult  to  employ  himself  for  more  than  a  month 
or  two.  In  manufacturing,  when  a  process  has 
once  been  reduced  to  its  simplest  elements,  and  the 
various  operations  distributed,  tbe  limit  of  sub- 
division has  been  reached.  For  U  is  no  division 
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of  labor  to  employ  two  men  in  the  same  occupa- 
tioD.  To  attain  the  greatest  economy  in  a  fac- 
tory, it  is  necessary  to  so  adjust  the  operations 
and  the  laborers  that  the  latter  will  fully  employ 
one  another.  And  this  having  been  once  accom- 
plished, the  establishment  can  not  be  economi- 
cally enlarged  unless  it  employs  multiples  of  this 
uuiuber  of  workmen,  2.  Upon  the  aceumutaium 
ofxDeaUh.  It  is  evident  that  in  a  detailed  system 
of  divided  labor  there  must  be  means  on  hand  to 
suppoi't  all  the  various  classes  of  laborers  engaged 
in  the  production  of  a  commodity  until  it  can  be 
disposed  of  in  the  market,  i.  e.,  there  must  be  a 
large  amount  of  capital  on  hand.  lu  new  coun- 
tries, therefore,  the  division  of  labor  is  very  limit- 
ed even  among  civilized  nations.  The  American 
pioneer  was  his  own  carpenter,  farrier,  physician, 
etc.,  etc.,  being  confined  to  the  immediate  exer- 
tions of  his  own  family  for  all  the  commodities 
or  services  he  enjoyed.  In  the  progress  of  society 
the  evolution  of  new  callings  is  but  slow,  and  the 
division  of  labor  witliin  those  callings  still  slower. 
8.  Upon  the  extent  of  the  inarket.  Tlie  efBcient 
cause  of  the  division  of  labor  in  an  industrial 
society  is  the  demand  for  the  products  of  labor. 
If  there  were  no  demand  for  tlte  surplus  products 
of  a  man's  exertion  in  any  field,  he  would  only 
put  forth  labor  enough  to  provide  himself  with 
what  he  aloue  could  use.  A  man,  for  instance, 
might  find  himself  in  need  of  pins,  we  will  say. 
He  makes  enough  to  supply  himself  and  then 
takes  up  some  other  product,  which  he  needs. 
But  his  neighbor  needs  pins  also,  and  the  skill  he 
has  acquired  in  making  his  own  enables  him  to 
produce  some  for  his  neighbor  more  cheaply  than 
the  latter  could  do  it  for  himself.  H'e  manufact- 
ures enough  for  both  and  exchanges  his  surplus 
for  what  he  needs.  Other  neighbors  hear  of  it 
and  wish  to  buy  pins  in  exchange  for  what  they 
produce.  Our  pinmaker  finds  it  profitable  to 
spend  all  his  time  in  making  pins  and  exchanging 
Ids  surplus  for  other  things  he  needs  Pretty 
soon,  as  his  fame  goes  abroad,  and  more  and 
more  resort  to  him,  he  finds  it  profitable  to  hire 
a  man  to  help  him,  and  after  awhile  he  can  add 
another  and  another.  It  occurs  to  lilm  to  dis- 
tribute the  labor  of  making  a  pin  among  eighteen 
different  laborers,  and  he  can  then  make  a  hun- 
dred thousand  pins  a  day,  where  foimerly  he 
only  made  a  hundred.  Now  he  can  do  this  prof- 
itably, only  so  far  as  the  market  expands  enough 
to  take  his  ever-increasing  product  of  pins.  It 
would  not  pay  him  to  bin  eighteen  men  to 
make  five  pins,  if  that  were  all  he  could  sell, 
merely  to  secure  a  dirlrion  of  labor.  We  thus 
see  how  an  accesrion  of  demand  for  a  com- 
modity tends  to  increase  the  efficiency  of  labor 
engaged  in  its  production — it  makes  possible 
a  greatei'  divisiou  of  labor.  The  extent  of  the 
market  may  be  limited  by  several  causes:  Ist. 
The  number  of  consumers.  Othw  things  be- 
ing equal,  one  hundred  men  will  need  ten  times 
as  many  shoes  and  coats  as  ten  men.  Sd.  Cost 
of  the  article.   A  diminution  of  SO  per  cent,  in 


the  cost  of  an  article  will  often  double  the  market 
for  it,  and  viee  veraa  a  ^nUlar  increase  in  the  coet 
will  decrease  the  market.  8d.  The  wealth  of  the 
inhabitants.  England  is  a  far  better  market  for 
certain  goods  than  Russia,  in  spite  of  the  fact  that 
its  population  is  scarcely  one-fourth  as  large,  for 
its  wealth  is  far  greater.  4th.  Faclliliea  for  trans- 
portation. Even  if  the  cost  of  an  article  at  the 
place  of  its  manufacture  be  low  enough  to  satisfy 
a  large  market,  the  conditions  of  transportation 
may  be  such  as  to  make  it  impossible  to  get  it 
to  consumers  at  a  popular  price.  4.  Upon  the 
exeeulvoe  abili^  cf  men.  The  more  detailed  the 
division  of  labor  becomes,  the  higher  the  order 
of  executive  ability  necessary  to  manage  the 
industry.  The  instant  an  industrial  undertaking 
outgrows  the  ability  of  its  overseers,  that  instant 
it  becomes  wasteful  and  extravagant,  and  all 
advantage  of  division  of  labor  is  lost. — The  effects 
of  the  division  of  labor  upon  the  laborer  himsdf 
ought  not  to  be  passed  over  in  a  discussion  of  the 
subject  of  labor.  Where  it  is  carried  to  the  devel- 
opment which  it  has  attained  in  modem  industrial 
life  it  is  fraught  with  serious  danger  both  to  the 
individuallaborer  and  to  the  society  to  which  he 
belongs.  A  variety  of  exercise  is  eraential  to  the 
full  and  healthy  development  of  the  faculties  and 
functions  of  the  body.  But  the  division  of  labor 
often  involves  long  and  close  confinement  to  a 
single  operation;  an  over-tasking  of  some  one 
limb  or  set  of  muscles;  a  posture  which  may 
cramp  and  oppress  the  vitiil  organs;  exposure  to 
deleterious  gases  and  exhalations;  the  breathing 
for  hours  in  crowded  rooms  of  air  bereft  of  oxy- 
gen, and  charged  with  carbonic  acid.  The  intro- 
duction of  women  and  children  into  factories  by 
which  that  economic  distribution  of  the  work- 
people according  to  their  capacity,  which  we  have 
mentioned  above,  has  been  made  possible,  ia  cer- 
tainly to  be  greatly  regretted  from  a  social  point 
of  view.  The  mind  is  liable  to  be  contracted  and 
enfeebled.  What  must  be  the  aspect  of  the  soul 
of  a  workman  Who  for  forty  years  has  done  noth- 
ing but  watch  the  moment  when  silver  has  reached 
the  degree  of  fusion  which  precedes  vaporizaticml 
(RoBcher.)  There  is  a  compensating  circum- 
stance, however,  in  all  such  work.  It  tends  to 
become  mechanical  and  thus  to  leave  the  mind 
free  to  think  about  aomethlngelse;  while  the  con- 
centration of  numbers  makes  it  possible  to  intro- 
duce schools,  debating  societies,  etc  Division 
of  labor  tends  to  increase  the  power  of  capital 
and  diminish  the  independence,  and,  therefore, 
the  aelf-respect  of  the  laborer.  The  small  pro- 
ducer Is  driven  to  factory  labcnr,  and  his  success 
which  was  before  largely  dependent  on  himself  is 
now  in  the  hands  of  a  few  mani^^  and  capi- 
talists. It  intensiftes  the  feeling  of  bitterness 
between  laborers  and  capitalists,  when  trouble 
arises,  as  the  extremes  of  poverty  and  wealth  meet 
under  such  conditions.  (See  ICaohinkrt.) — en- 
vision of  labor  may  occur  among  classes  of  labor- 
ers and  different  nations  as  well  as  among  indi- 
vidiuls.  There  Is  a  distribution  of  labor,  tor 
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iutODce,  amoDg  the  prodacen  of  raw  material, 
the  transponen.  and  the  manufacturera.  Com- 
mercial freedom  enables  a  perfect  system  of  divis- 
ion of  labor  among  the  different  countries  to 
develop  itself.  laternational  dividon  of  labor 
is  as  profitable  and  oftentimes  more  profitable 
than  domestic  divMon  of  labor.  The  world  is 
alow  to  learn  this  lesson,  and  even  yet  many 
parties  can  be  found  who  maintain  that  interna- 
tional division  of  labor  is  ruinous  and  should  be 
hindered  at  any  cost  The  division  of  labor  has 
an  important  bearing  on  all  questloDS  of  distri- 
bution.— There  are  other  agenaes  that  affect  the 
efficiency  of  labor,  which  we  can  do  no  more  than 
mention.  Tbe  greater  energy  of  labor,  the  skill 
and  knowledge  of  the  community,  the  general 
diffusion  of  intelligence,  the  moral  qualities  of  the 
laborers,  the  security  of  person  and  property,  all 
have  great  infiuence  on  the  productivity  of  labor. 
Production  on  a  large  scale  often  greatly  increases 
the  effectiveness  of  labor.  As  a  general  rule,  the 
expenses  of  a  business  do  not  increase  by  any 
means  proportionally  to  the  quantity  of  business. 
It  costs  no  more,  for  instance,  to  take  ten  letters 
from  New  York  to  San  Francisco  than  it  does  to 
take  ooe,  and  but  little  more  to  take  ten  thousand 
than  ten  hundred,  and  far  less  in  proportion  to 
take  one  bandred  thousand  than  ten  thousand. 
It  takes  a  brakeman,  an  engineer,  a  fireman  and 
an  engine  to  draw  two  cars,  but  the  same  force 
can  manage  twenty  just  as  well.  A  set  of  books 
which  it  is  necessary  to  keep  for  one  hundred  cus- 
tomers will  do  about  as  well  for  five  hundred. 
Tbe  storeroom,  light,  heat  and  clerks  for  a  small 
business  need  but  to  be  slightly  increased  for  a 
business  twice  as  large,  etc-,  etc.  Whether  or  not 
the  advantages  obtained  by  operating  on  a  large 
scale  prepooderate  in  any  particular  case  over  tbe 
more  watchful  attention  and  greater  regard  to 
minor  gains  and  losses  usually  found  in  small  es- 
tablishments, can  be  ascertained  in  a  state  of  free 
competition  by  the  relative  ability  of  such  estab- 
lishments to  compete  with  each  other.  —  III. 
J%8  Ethical  Significance  of  Labor;  Hope  of  Dimin- 
ishing its  Burden.  If  we  examine  the  effect  of 
the  increased  productivity  of  labor,  caused  by 
progressive  division  and  combination,  by  growing 
accumulation  of  capital  and  ever-widening  free- 
dom, it  will  be  seen  that  it  consists  almost  en- 
tirely in  an  extension  of  positive  satisfactions, 
but  it  has  not  diminished  essentially  the  amount 
of  labor  demanded  of  man.  And  even  for  the 
future,  however  wide  the  prospect  for  continued 
advance  in  this  direction,  we  can  hardly  hope  to 
lessen  the  burden  of  tabor,  since  the  demands 
nnd  wants  of  man  seem  to  increase  in  the  same 
proportion  as  his  productivity.  Kow,  as  labor  is 
indisputably  felt  to  be  a  burden,  tbe  questions  Id- 
voluntarily  force  themselves  upon  our  attention 
as  to  the  inner  justification  of  this  burden  laid 
upon  humanity,  as  to  the  prospects  of  our  being 
ultimately  freed  from  it  or  of  freeing  ourselves 
from  it,  and  as  to  the  means  which  we  must  apply 
in  order  to  do  it.   The  justification  of  labor  is  to 


be  found  fai  the  imperfection  of  human  natuieu 
Without  some  external  compulsion  to  exert  him- 
self, man,  owing  to  his  disinclinaUon  to  exertion, 
his  unsteadiness,  and  his  love  of  passive  enjoy- 
ment, would  not  become  conscious  of  his  true 
destiny,  viz.,  self -development  toward  Oodlike- 
ness,  and  even  if  he  did,  he  would  grow  weary 
in  its  pursuit.  The  ethical  significance  of  labor 
counts  in  its  quality  as  a  means  of  education. 
And  in  fact  who  can  fail  to  sec  bow  powerfully 
this  burden  resting  upon  it  baa  advanced  human- 
ity, and  how  far,  without  it,  it  would  have  fallen 
short  of  its  present  attainments?  The  incom- 
plete development  of  those  very  nations  which  in 
consequence  of  the  wealth  of  surrounding  nature 
feel  this  burden  but  lightly,  and  the  countless 
examples  in  individual  cases  of  moral  relaxation 
in  the  relations  of  life  which  do  not  require 
labor,  suffice  to  [ffove  our  position.  Is  there  a 
tendency  in  the  progrw  of  civilization  toward 
lessening  the  burden  of  human  labor?  The  laws 
of  nature  are  unchangeable,  the  resistance  of  the 
outer  world  to  man's  dominion  will  never  become 
less,  though  his  power  to  overcome  it  is  con- 
stantly increasing.  Exertion  is  labor  or  is  not 
labor,  according  to  the  end  for  which  it  is  made. 
If  it  is  its  own  end,  it  ceases  to  be  labor.  The  ex- 
ertion a  man  puts  forth  from  public  spirit,  be- 
cause he  enjoys  the  very  making  of  it,  is  not 
labor.  The  artist  who  creates  for  tbe  love  of 
creating,  is  not  laboring.  In  every  pursuit  which 
is  followed  for  tbe  love  of  it,  labor  passes  away. 
It  is  along  this  line  that  labor  is  to  be  diminished. 
We  can  but  present  the  thought.  Labor  can  be 
diminished  by  tbe  moral  education  and  elevation 
of  the  laborer,  i.  «.,  laborious  exertion  can  be 
converted  into  pleasurable  exertion.  (Cp.  von 
Mangoldt.) — Labor  in  its  relation  to  the  state,  as 
to  its  law  of  increase,  as  to  how  it  is  affected  by 
machinery,  etc.,  will  be  found  discussed  else- 
where in  this  work  under  various  heads,  such  as 
Factobt  Laws,  Strikes,  Hachinbrt,  Popu- 
lation, etc. — lAteraiure.  The  literature  of  the 
subject  is  vast  and  increasing.  All  standanl 
works  on  political  economy  discuss  the  points  we 
have  mentioned  above.  The  many  works  on 
Wages,  Laboring  Classes,  Machines,  Distribu- 
tion, etc.,  contain  discussions  pertinent  to  the 
subject.  Socialistic  works,  in  particular,  devote 
special  attention  to  the  laboring  classes  and  tbe 
means  of  their  improvement-  The  works  most 
worthy  of  notice  will  be  mentioned  in  the  articles 
above  referred  to  E.  J.  Jaieb& 

LABOB,  The  Bight  to  (in  Fbench  Politi 
co-BCONOHio  HiSTOR^.  The  right  to  labor,  that 
fundamental  principle  of  the  French  socialistic 
gospel,  is  not  the  power,  which  belongs  to  all  men 
in  a  free  state,  of  making  use  of  their  own  indus- 
try. The  right  to  labor  has  nothing  in  common 
with  the  freedom  of  labor.  The  apostles  of  this 
doctrine  mean  by  it  not  the  unobstructed  use  of 
strength  and  resources,  but  a  claim  given  to  the 
individual  against  society.  Thev  pi^tend  tht^  oU 
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members  of  society,  who  have  neither  tbe  knowl- 
edge Dor  will  to  create  means  of  aubsistence,  have 
good  grounds  for  saying  to  the  rulers  who  repre- 
sent and  govern  them,  ' '  See  that  I  have  work,  for 
.you  are  obliged  to  maintain  me."  It  is  what  M. 
de  Lamartine,  believing  that  the  principle  would 
be  accepted  i^  he  softened  the  name,  called  "the 
right  to  existence."  Before  passing  into  the  cru- 
cible of  science  this  formidable  question  was  plant- 
ed in  the  soil  of  revolution.  It  does  not  date  from 
1848,  and  has  nothing  new  but  its  form.  —  It  is 
the  extreme  result  of  every  strict  system  of  pub- 
lic charity.  It  Is  the  danger  which  few  of  the 
Protestant  states  escaped  after  the  destruction  of 
the  monasteries.  The  act  of  the  48d  year  of  the 
reign  of  Elizabeth  planted  the  germ  of  it  in  En- 
glish legislation.  It  says,  "  And  they  [overseers] 
shall  take  order  from  time  to  time  *  *  for  setting  to 
work  tbe  children  of  all  such  whose  pai-ents  shall 
not.  by  the  said  church  wardens  and  overseers  or 
the  greater  part  of  them,  be  thought  able  to  keep 
and  maintain  their  children ;  and  also  for  setting 
to  work  all  such  persons,  married  or  unmarried, 
having  no  means  to  maintain  them,  and  use  no 
ordinary  daily  trade  of  life  to  get  their  living  by; 
and  also  competent  sums  of  money  for  and  to- 
ward the  necessary  relief  of  tbe  lame,  impotent, 
old,  blind,  and  such  other  among  them,  being 
poor  and  not  able  to  work;  and  also  for  the  put- 
ting out  of  such  children  to  be  apprentices."  The 
same  law  gives  them  the  power  to  raise  taxes  for 
this  purpose,  which  must  be  borne  by  the  people 
of  the  parish,  or,  If  this  does  not  yield  enough, 
by  the  people  of  the  district,  or.  If  necessary,  by 
those  of  the  whole  county.  A.  law  of  Henry 
yiU.  had  already  imposed  a  penally  on  parishes 
in  which  the  weak  were  not  aided.  From  this 
the  poor  clearly  received  the  right  to  demand 
help,  and  to  bring  suit  against  the  authorities  who 
should  refuse  them  aastotani^.  English  legisla- 
Uon,  therefore,  created  the  right  to  assistance, 
modified  Ity  the  obligation  of  labor.  —  Examples 
abound  in  French  revolutionary  l^ialation.  The 
constitution  of  1791  declared  in  tbe  first  clause, 
which  enumerated  the  guarantees  given  to  all 
citizens,  that  there  should  be  created  a  general 
bureau  of  public  aid  for  the  purpose  of  bringing 
up  roundlings,  of  caring  for  the  infirm  poor,  and 
of  providing  work  for  such  of  the  able-bodied 
poor  as  were  unable  to  obtain  it  for  themselves. 
This  was  borrowing  from  Eogland  the  sjrstem  of 
a  poor  tax.  with  the  enforced  building  of  work- 
houses and  charity  schools,  but  that  doctrine  of 
the  constitution  was  not  put  in  practice;  it  was, 
indeed,  conddered  a  dead  letter.  The  consti- 
tution  of  1798  went  a  step  further.  Art.  21  de- 
clared that  public  aid  was  a  sacred  debt;  and 
that  society  owed  a  living  to  unfortunate  citizens^ 
either  by  procuring  work  for  them  or  by  assuring 
means  of  life  to  those  unable  to  tabor.  The  con- 
stitution of  1708  did  not  limit  Itself,  like  that  of 
1791,  to  proclaiming  that  society  owed  labor, 
under  the  form  of  help.  It  demanded  that  the 
labor  thus  given  should  assure  subsistence.  The 


right  to  live  was  implied  in  this  formula,  in  this 
duty  imposed  upon  society.  Need  we  add,  that 
the  radical  charter  of  1798,  having  been  suspend- 
ed from  the  date  of  its  promulgation,  to  pve 
place  to  the  revolutionary  government,  it  is  im- 
possible to  judge  by  its  works  the  new  theory  of 
public  aid?  —  None  of  the  constitutions  follow- 
ing that  of  1793  reproduced  this  formula,  but  all 
socialistic  schools,  born  during  the  transition 
from  the  old  regime  to  the  new,  drew  inspiration 
from  it.  BaboBuf  deduced  from  it  the  community 
of  goods.  In  this  abortive  theme,  in  these  tables 
of  tbe  law.  broken  as  they  came  from  the  fur- 
nace, like  an  impure  or  defective  casting,  the  con- 
epirators  did  not  cease  to  search  for  the  ideal  of 
the  future  republic.  Even  perverted  science 
wished  to  fasten  itself  to  it.  It  was  by  follow- 
ing the  road  made  by  Rot>espierre  and  St.  Just 
that  Fourier  constructed  his  formula  of  the  right 
to  labor.  He  wrote  in  1819  in  his  TheorUde 
VuniU  UniveneQe,  "Scripture  tells  us  that  God 
condemned  the  first  man  and  his  posterity  to 
work  in  the  sweat  of  their  brow,  but  he  did 
not  condemn  us  to  be  deprived  of  that  labor 
on  which  our  existence  depends.  We  can  from 
this  derive  a  right  of  man  to  ask  philosophy 
and  civilization  not  to  keep  from  us  Uiat  resource 
which  God  left  us,  as  a  last  resort  orpunishment. 
and  to  guarantee  to  as  at  least  the  right  to  that 
class  of  labor  with  which  we  are  familiar.  We 
have  passed  ages  tbtis  quibbling  over  the  rights 
of  man  without  recognizing  the  most  essential — 
labor,  without  whidt  all  otliecs  are  nothing. 
What  a  shame  to  a  people  who  condder  them- 
selves skilled  in  social  selencel  Should  we  not 
dwell  upon  so  ignominious  an  error,  in  order  to 
study  the  mind  of  man  and  the  social  ntechanism 
whidi  is  to  give  to  man  all  his  natural  rights, 
whose  civilization  can  neither  guarantee  nor  even 
allow  the  principal  one,  that  of  labor?"  WMle 
exhuming  and  procl^ming  this  new  ri^t  of 
man,  Fourier  still  recognized  that  it  was  incom- 
patible with  social  order  aa  moulded  and  devel- 
oped by  civilization  acctntUng  to  the  mandates  of 
Providfflice.  We  shall  see  later  wfaeUier  there- 
former  and  his  diadples  succeeded  heiter  with 
this  in  the  mechanism  of  society,  and  on  what 
arguments  that  pretended  right,  which  Is  but  the 
negation  of  all  others,  rested.  Let  us  prove  first 
that  the  impossibility  recognized  by  Fourier  was 
so  generally  admitted  that  outside  his  school  and 
with  tlia  exception  of  a  single  paper  by  H.  Condd- 
6mat  in  the  "Phalange."  no  one  before  1848  had 
raised  the  standard  of  the  rig^t  to  labor. — Tlie 
two  principal  theorists  of  the  social  republic  had 
veiy  different  projects.  They  absorbed  and  en- 
gulfed that  theory  in  more  vast  and  ambitious  con- 
(xptions.  M.  Cabet,reniewingtheutopian8cheme8 
of  the  fifteenth  and  sixteenth  centuriiee,  plaoed  be- 
yond the  seas  tbe  attractlmi  of  absolute  commu- 
nity of  interrat.  H.  Lonis  Blanc,  under  tbe  pre- 
text of  organi^ng  labor,  wished  to  remodel  soci- 
ety. Fourier's  thought  was  considered  by  them 
as  wanting  in  greatness  and^  impoafble  of 
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practical  application.  One  man  only,  de  Lamar- 
tlne,  in 'an  article  previous  to  1844,  admitted, 
witb  certain  reserratiotis,  and  in  extreme  cases, 
the  right  to  labor.  He  had  at  fli-st  said,  wltli 
eloquent  logic,  "Thei-e  is  no  other  organizR- 
tion  of  labor  but  its  freedom,  there  is  no 
other  distribution  of  wages  but  that  made  by 
labor  itself,  remunerating  itself  according  to 
ita  work  and  judging  itself  with  an  impartiality 
impossible  to  your  arbitrary  systems.  The  free 
will  of  labor  in  the  producer,  in  the  consumer 
and  in  the  workman  is  as  sacred  as  the  free  will 
of  the  conscience  In  man:  touching  one,  you  kill 
action;  touching  the  other,  you  kill  morality. 
The  best  governments  are  tiiose  which  let  it 
alone.  Every  time  that  it  has  been  tampered 
with,  an  industrial  catastrophe  has  stricken  at 
the  same  time  government,  capitalists  and  work- 
ing men.  The  law  which  governs  ihem  is  invisi- 
ble; it  vanishes  under  the  hand  the  moment  we 
try  to  vnite  it  down."  This  law,  on  the  contrary, 
is  plainly  visible;  with  a  little  attention  any  one 
can  read  it  written  in  facts  in  brilliant  characters. 
It  is  the  relation  of  supply  to  demand.  The  rate 
of  wages  regulates  itself  iuviucibly  by  the  scarci- 
ty or  abundance  of  labor.  There  is  no  power  on 
earth  that  can  raise  the  price  of  labor  when  un- 
occupied workmen  throng  the  doors  of  the  shops, 
or  can  lower  or  depress  it  when  work  presses,  or 
the  workmen  are  few.  But  after  recognizing 
this  law,  although  declaring  it  invisible,  de  La- 
martine  adds,  "To  sum  up,  we  wish  society  to 
recognize  the  right  to  labor  in  extreme  cases  and 
under  definite  conditions. "  And  the  poet-econo- 
mist does  not  see  that  the  right  to  labor,  whicli  he 
admits,  would  lead  surely  to  the  organization  of 
labor,  which  he  had  just  opposed. — Revolutions 
oblige  men  to  be  logical:  they  neither  haggle 
over  the  applicbtioo  of  theories,  nor  recoil  from 
their  consequences.  In  spite  of  a  government 
which  brought  together  weak  conservatives  and 
tribunes  frightened  at  their  own  boldness,  the 
revolution  of  Fvbruary,  1848,  proclaimed  the 
right  to  labor.  Feb.  36,  the  following  decree 
was  posted  upon  the  walls  of  the  capital:  "The 
provi^onal  government  of  the  French  republic 
guarantees  the  subsistence  of  the  workman  by 
labor.  It  agrees  to  guarantee  labor  to  all  citizens. 
It  recognizes  the  fact  that  working  men  should 
associate  tliemselves  together,  in  order  to  en- 
joy the  legitimate  profit  of  their  labor,"  That 
decree,  M.  Louis  Blanc  himself  admits,  was 
forced  upon  the  provisioaol  government.  "En- 
tering rudely,"  says  he,  "into  the  council  cham- 
ber, and  making  his  gunstock  ring  upon  the 
floor,  a  workman  came  with  sparkling  eye  and 
pale  brow  to  demand  in  the  name  of  the  people 
recognition  of  the  right  to  labor."  This  working 
man,  in  whose  person  M.  Louis  Blanc  sees  the 
incarnation  of  the  people,  was,  not  to  wrong  him, 
but  the  instrument  of  some  member  of  the  gov- 
ernment who  wished  to  force  his  colleagues  to  do 
what  he  deured.  This  was  soon  apparent  from 
the  docility  with  which  the  impulse  from  with- 
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out  was  reeeired  and  obeyed  to  the  end.  "In- 
deed, thousands  of  laborers,"  it  is  still  M.  Louia 
Blanc  who  speaks,  "still  black  with  the  grime  of 
the  barricades,  having  filled  the  Piaee  da  Qrene 
with  standards  on  which  you  could  have  read, 
Orgamzation  du  trawtil,  the  organization  of  lalwr 
was  decreed,"  The  right  to  labor  has  produced 
thus  historically  Its  natural  consequences.  ' '  Con- 
sidering," says  the  decree  of  Feb.  28,  "that  rev- 
olution made  by  the  people  should  be  made  for 
them ;  that  it  Is  time  to  put  on  end  to  the  long  and 
iniquitous  sufferings  of  working  men;  that  the 
question  of  labor  Is  of  the  highest  importance; 
that  there  is  none  higher  or  more  worthy  the  at- 
tention ot  a  republican  government;  that  it  be- 
longs particularly  to  France  to  study  intently 
and  to  solve  a  problem  laid  to-day  before  all  the 
industrial  nations  of  Europe;  and  that  we  must 
try,  withqut  any  delay,  to  guarantee  to  the 
people  the  legitimate  fruits  of  their  labor— the  pro- 
Tislimal  government  of  therepubUc  resolves:  That 
a  permanent  committee,  which  shall  be  called 
the  committee  of  the  government  for  the  work- 
ing man,  siiall  be  appointed  with  the  express  and 
peculiar  mission  of  caring  for  their  lot,  *  *." 
—  Here,  then,  is  the  system  of  the  right  to 
labor  bound  by  law,  to  support  all  the  fruit  it 
could  produce.  The  provisional  government 
placed  it  under  the  shelter  of  the  state,  charged 
one  of  its  members  with  its  organization,  and  de- 
voted to  this  end,  or  left  at  ita  disposition,  the 
forces  of  the  mob  as  well  as  that  of  the  govern- 
ment. M.  Louis  Blanc  was  absolute  master: 
what  use  did  he  moke  of  this  dictatorship;  In 
order  to  give  labor  a  new  organization  he  com- 
menced by  making  breaches  in  the  organization 
which  had  existed  from  the  earliest  development 
of  industry.  A  hateful  rivalry,  sown  between 
masters  and  workers,  by  the  inflammatory  influ- 
ence which  came  from  Luxemburg,  soon  rendered 
discipline  in  shops,  and,  by  a  natural  sequence, 
labor,  impossible.  The  progress  of  industry  had 
substituted,  in  a  great  many  factories,  as  a  meas- 
ure of  wages,  a  day's  task  or  work.  The  dicta- 
tors of  February  could  not  pardon  this  method 
whose  equity  was  in  keeping  with  all  Interest 
concerned.  They  abolished  the  task  or  job. 
Master  and  workmen  were  forbidden  free  discus- 
sion of  tU.  CGy>ditions  of  wages.  Soon  tlie  inter- 
vention of  il:e  f  i&te  was  pushed  still  farther.  After 
having  dictated  to  master  and  workman  the  man- 
ner in  which  labor  must  be  carried  on  and  paid, 
they  wished  to  regulate  its  dumtion.  A  decree 
decided  that  the  day's  work  should  be  but  ten 
hours  in  every  branch  of  industry  and  throughout 
the  whole  of  France.  Finally,  after  having  mis- 
led the  workmen,  throttled  the  contractors,  and 
frightened  the  capitalists,  they  talked  of  the 
state's  appropriating  manufactures,  "To  mau- 
agers,"  said  M.  Louis  Blanc,  "who,  finding 
themselves  to-day  in  a  failing  condition,  come 
and  say  to  us,  '  Let  the  state  take  our  establi^h- 
ments  and  put  itself  in  our  places,'  we  reply,  the 
state  consents  to  do  so.   You  shall  to  abaqdant- 
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]y  iDdemnifled.  But  as  this  indemnity,  which  is 
your  due,  can  not  be  taken  from  present  re- 
sources, which  would  not  be  sufficient,  it  will  be 
required  of  future  resources.  The  state  will  give 
you  notes,  bearinf;  interest,  secured  by  the  value 
of  the  ceded  establishments,  and  redeemable 
by  imnuities  or  liquidation."  The  plans  of  H. 
Louis  Blanc,  wc  know  but  too  well,  were  not  an 
epiiemeral  inspirntion.  The  provisional  govern- 
ment followed  up  the  execution  of  them,  until 
they  themselves  made  shipwreck  and  placed 

'  «oeial  order  itself  in  peril.  It  desired  to  bring 
vnder  the  dominion  of  the  state  the  large  estab- 
lishments of  credit  and  labor,  the  banks,  the  in- 
surance companies,  and  the  railroads.  Some 
were  sequestered;  others,  stricken  witli  a  bottom- 
less depreciatioD,  awaited  as  a  favor,  deiisive 
indemnity.  The  state  commenced  by  becom- 
ing common  carrier  and  insurer,  and  later 
became  itself  a  producer.  But  as  credit  and 
money  were  both  wanting,  to  pay,  even  at  the 
lowest  price,  for  all  that  tboy  de^red  to  take, 
it  became  necessary  to  allow  Uiose  shops  to  dose 

,  vrhich  had  been  disorganized.  Manufacturers 
stopping,  the  WOTkmen,  whose  hands  were  no 
longer  busy,  and  to  whom  subsistence  by  work 
had  been  guaranteed,  faked,  amid  loud  cries,  that 
this  blockade  of  labor  should  be  relieved.  The 
government,  which  hsd  disorganized  ordinary 
works,  saw  itself  under  the  necessity  of  organ- 
izing extraordinary  ones.  —  The  Luxemburg  con- 
ferences broi^ht  abont)  as  a  direct  and  immedi- 
ate consequence,  the  opening  of  the  government 
workshops.  H.  Louis  Blanc  need  not  have  pro- 
tested and  traced  back  to  another  member  of  the 
govemment  tiic  thought  of  this  outrageous  crea- 
tion. What  dlflereoDB  did  it  make  whether  he 
bod  or  had  not  signed  the  decree,  if  he  had  made 
it  inevitable  t  I  know  that  M.  Louis  Blanc 
imagined  that  he  oould  have  carried  on,  by  the 
workmen  of  each  trade,  the  industries  from 
which  he  banished  capital,  and  the  management 
which  was  their  soul.  But  witliout  orders,  cap- 
ital holding  back,  and  tried  skill  banished  from 
them,  how  could  factories  run?  To  take  away 
the  director  and  the  motive  power  from  a  factory, 
is  to  close  it.  Society  would  not  know  how,  in 
any  case,  to  improvise  resources  and  management 
for  all  industries.  Work  stopping  in  the  diops, 
and  the  dictator  at  Ltucemburg  unable  to  start 
it  again  wliere  it  bad  stopped,  it  became  necessaiy 
in  order  to  fulfill  the  guarantee  given  by  the  gov- 
ernment, to  open  shops,  whether  useful  or  not, 
which  were  like  a  general  refuge  for  all  unem- 
ployed liands,  and,  to  use  the  language  of  de 
Lamvtino,  a  relief  dfipAt  for  the  people  of  Paris. 
Indeed,  all  the  theories  of  official  communism 
were  practiced  there,  commencing  with  equality 
of  wages.  All  professions  were  placed  on  the 
same  level.  Labor,  clamed  as  a  right,  was  no- 
where considered  as  a  duty.  The  liberal  alms 
given  to  this  army  of  factious  beggars,  absorlied 
and  exhausted  rapidly  the  substance  of  society. 
The  yards  employing  mechonica  of  the  various 


kinds,  which  had  gathered  together  hardly  6,000 
men  in  March,  1848,  had  collected  81^043  just 
previous  to  the  evento  of  June.  Recognition  of 
the  right  to  labor  had  brought  about  the  confer- 
ences of  Luxmiburg.  The  conferences  of  Lux- 
emburg had  brought  forth  this  great  strike  which 
found  shelter  and  expression  in  the  national  shops. 
National  workshops  were  destined  to  produce,  and 
did  produce,  social  war. —  This,  then,  is  the  result 
of  the  right  to  labor  practically  tested.  Can  we 
t>elieve  that  a  great  assembly  found  it  necessaiy 
to  discuss  it  after  an  experience  so  full  and  de- 
cisive? Ought  not  the  history  of  this  heresy,  in 
subjects  connected  with  social  economy,  to  have 
been  closed  after  the  bloody  days  of  June?  And 
what  manifestation  could  have  enlightened  those 
who  were  unable  to  read  the  truth  by  the  light- 
ning flashes  of  such  a  storm?  The  first  draft  of 
the  constitution  read  byHarrast  from  the  tribune 
June  3,  1848,  only  a  few  days  before  the  mob 
howled  in  the  streets  of  the  capital,  asserted,  in 
the  most  explicit  manner,  the  decrees  of  the  pro- 
visional government  and  the  doctrines  of  Luxem- 
burg. Article  7  read:  "The  right  to  labor  is  the 
right  of  eveiy  man  to  live  by  working.  Society 
ought,  by  all  productive  and  benevolent  means  at 
her  disposal,  and  by  those  which  will  be  sulwe- 
quently  organized,  to  furnish  labor  to  able-bodied 
men  who  can  not  procure  It  in  any  other  way"; 
and  farther  on,  at  article  0:  "The  right  to  assist- 
ance Is  that  which  belongs  to  foundlings,  to  the 
weak  and  to  the  aged,  of  receiviog  from  the  state 
the  meima  of  suhsistence."  After  these  articles 
which  fixed  the  principles,  article  182  indicated  Uie 
means  of  application.  "Tlie  main  guarantees  of 
the  right  to  hibor  are  liberty  of  labor  itself,  free- 
dom to  form  labor  associations,  equality  of  rda- 
tions  between  master  and  workman,  free  iuBtruc- 
tion,  professional  education,  savii^  and  other 
banks,  and  the  establishment,  by  the  state,  of 
great  works  of  public  utility,  to  provide  labor,  in 
case  of  a  stoppage  ai  work,  for  unoccuiuBd 
hands."  The  constitutional  commission  pro- 
claimed at  the  same  time  the  right  to  education, 
the  ric^t  to  labor  ud  the  right  to  sasistroce  by 
the  state.  Society  was  thus  about  to  substitute 
lis  own  action  and  reqwnsibility  for  those  fif  the 
individual  and  the  family.  It  took  charge  of  man 
from  the  cradle  to  the  grave,  caring  on  the  way 
for  all  his  necessities  from  education  to  wages, 
opening,  in  a  word,  to  all  human  beings,  accord- 
ing to  age,  the  cradle,  the  asylum,  the  school, 
the  workshop  and  the  hospital.  These  different 
formuUe,  submitted  to  the  examination  of  the 
bureaus,  after  the  events  of  Jun^  did  not  meet 
with  that  general  reprobation  which  the  indig- 
nation of  the  country  led  one  to  expect  Eight 
out  of  fifteen  bureaus  admitted  the  right  to  labor. 
Tlie  constitutional  committee,  warned  hy  public 
opinion,  and  defeated  in  the  preliminary  debates 
iu  which  the  delegates  of  the  bureaus  engaged 
before  them,  thought  best  to  modify  their  first 
drafL  But  at  the  same  time  they  expl^ned  this 
forced  retreat  as  a  purely  jCprmal  couceaafon. 
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"TliiB  formula  (ihe  rigbt  to  lubor),"  said  M. 
Armuid  Harrast,  "seemed  equirocul  and  peril- 
ous; It  vao  feared  that  it  would  put  a  premium 
on  idleness  and  dissipation;  it  was  feared  that 
legions  of  worlUng  men,  giving  to  this  right  an 
extent  it  did  not  hare,  would  consider  it  a  right 
to  insurrectioD.  To  these  important  objections  is 
added  another,  more  important  still.  If  the  state 
agrees  to  furnish  labor  to  all  those  who  have  none, 
from  one  cause  or  aootber,  it  must  give  to  each 
the  kind  of  work  to  which  he  is  adapted.  So  the 
state  will  become  manufacturer,  meit^ant,  whole- 
sale and  retail  producer.  Charged  with  the  sat- 
isfaction of  all  wants,  it  must  have  the  monopoly 
of  all  industries.  Such  are  the  great  evils  which 
have  been  seen  in  our  formula  of  the  right  to 
labor,  and  since  it  might  lend  itself  to  a  con- 
struction so  contrary  to  our  own  thought,  we 
have  wished  to  make  the  thought  more  clear  and 
precise  by  replacing  the  right  of  the  individual 
by  the  duty  imposed  upon  society.  The  form  is 
changed,  but  the  substance  remains  the  same." — 
M.  Marrast  was  right;  the  changes  made  did  not 
touch  the  substance  of  things.  The  second  draft, 
like  the  first,  gave  to  the  individual  a  claim 
against  society.  Here  is  Art.  VIII.  of  the  pre- 
amble in  the  edition  of  Aug.  29:  "Society  ought 
to  protect  the  citizen  in  his  person,  his  family, 
his  religion,  his  property,  his  labor,  and  bring 
the  education  indispensable  to  all  within  the 
reach  of  ail.  It  owes  subsistence  to  needy  dti- 
zens,  either  by  procuring  work  for  thc-m  to  the 
extent  of  its  resources,  or  by  giving  the  means  of 
subsistence  to  those  whose  families  fail  to  provide 
such  means  for  them,  and  who  are  not  in  a  condi- 
tion to  work."  The  earnest  and  brilliant  debate 
which  arose  before  the  constituent  assembly  did 
not  bear  upon  even  the  tctxt  of  the  commission. 
M.  Mathieu  (department  of  Dr6me)  took  care  to 
furnish  a  field  more  vast  by  proposing  the  follow- 
ing: "The  republic  recognizes  the  right  of  all 
citizens  to  education,  labor  and  assistance." 
When  we  read  this  discussion  we  remark,  as  its 
characteristic  trait,  a  certain  timidity  of  reasoning 
which  did  not  allow  the  orators  to  come  to  defi- 
nite conclusions.  For  instance,  H.  Mathieu  (of 
Drdme)  defends  his  having  wished  to  restore 
the  flrst'draft  of  the  bill,  and  he  makes  an  effort 
to  weaken  the  force  of  his  amendment,  by  ex- 
plaining that  he  recognized  the  rigiit,  but  did  not 
guarantee  its  operation.  As  if  the  recognition 
of  this  pretended  right  did  not  confer  upon  the 
individual  the  right  to  hold  society  legally  re- 
sponsible for  its  violation.  U.  L^dru-Rollin, 
who  come  next,  gave  it  to  be  understood  that 
there  was  question  only  of  a  verbal  concession, 
a  purely  idail  theory.  "When  you  do  grant  the 
right  to  labor,  you  will  not  be  obliged  to  enforce 
it  at  once."  Finally,  de  Lamartine  reduced  the 
right  to  labor  to  a  question  of  charity,  and  wished 
that  the  moral  zone,  to  use  bis  own  expression, 
might  penetrate  the  legal  zone.  The  adversaries 
of  the  right  to  labor,  on  the  other  hand,  confined 
tbeouelves  to  opposing  the  amendment  of  M. 


Mathieu  (from  Drdme).  They  reject  a  too  ex- 
plicit form,  without  going  fartherwith  their  oppo- 
sition. M.  Duvergier  de  Hauranne  accepted  the 
draft  of  the  commission.  M,  Thiers  wished  the 
state  in  certain  cases  to  undertake  public  wotk^ 
with  the  object  of  furnishing  labor  to  the  unem- 
ployed.  M.  Dufaure,  refusing  to  recognize  in 
the  individual  the  right  to  demand  work,  imposed 
upon  society  the  duty  of  furnishing  bim  work  or 
the  means  of  subsistence.  So  much  logic  and 
eloquence  displayed  to  end  only  In  a  change  of 
words  I  Discusdon,  thus  carried  on  on  both 
sides,  necessarily  degenerated  into  a  useless  pas- 
sage of  arms. — Taking  advantage  of  the  situa- 
tion,  at  the  last  moment  M.  Olais-Bizoin  weak- 
ened by  a  new  draft  the  amendment  of  M.  Mathieu 
(from  Drdme).  The  right  to  subsistence  replaced 
the  right  to  labor.  The  subamendment  was  ex- 
pressed in  this  way:  "The  republic  recognizes 
the  right  of  every  citizen  to  existence  by  labor, 
and  the  right  to  assistance."  It  is  proper  to 
notice,  in  the  interest  of  history,  that  the  constit- 
uent assembly,  appointed  under  the  influence  and 
so  to  speak  under  the  threat  of  February,  gave 
only  187  votes  out  of  788  voters  to  the  draft  of 
M.  Glais-Bizoin.  But  immediately  afterward, 
and  as  if  it  feared  to  hjive  done  too  much,  it 
adopted  the  motion  of  H.  Dufaure  himself, 
which  had  for  its  object  "  to  bring  into  greater 
prominence  the  idea  Uiat  society  ought  to  insure 
subsistence  to  needy  citizens."  Here  Is  the  text 
of  that  draft  which  became  the  second  paragraph 
of  Art.  VIII.  of  the  preamble  in  the  constitution 
which  governed,  during  three  years,  the  destinies 
of  France:  "It  [the  republic]  ought  by  fraternal 
assistance  to  insure  the  subsistence  of  its  needy 
citizens,  either  by  procuring  work  for  them  with- 
in the  limits  of  its  resources,  or  in  ^ving  assist- 
ance, their  families  failing  to  give  it,  to  those  who 
are  unable  to  work. "  We  have  just  indicated  the 
place  occupied  by  the  right  to  labor  in  the  fVencb 
parliamentary  debates.  After  this  historical  state- 
ment of  the  facts,  it  remains  for  us  to  examine 
the  theory.  — The  theorists  who  uphold  the  right 
to  labor,  take,  voluntarily  or  unwittingly,  for 
their  starting  point,  the  sophism  of  Bousseau: 
"  Everything  is  good  wlien  it  leaves  the  hands  of 
the  Creator;  everything  degenerates  in  the  hands 
of  man."  They  suppose  a  state  of  nature  ex- 
isting antecedent  to  tliat  of  society,  and  a  con- 
tract, by  which  men  establi^ed  social  order,  and 
reserved  certain  rights  inherent  in  and  essential  to 
existence.  This  contract  is  a  pure  fiction.  There 
is  nothing  prior  to,  nothing  higher  than,  society, 
because  outside  of  society  tbe  existence  of  man 
is  impossible.  The  social  scale  has  an  infinite 
number  of  degrees,  from  the  savage  state  to  that 
of  the  most  advanced  civilization.  But  the  ex- 
ploration of  the  globe  has  shown  that  in  no  coun- 
try have  man  and  the  family  struggled  in  a  state 
of  isolation  to  satisfy  their  wants  or  to  develop 
their  powers;  that  the  tribes  the  least  polished 
and  the  most  wretched  had  a  language,  traditions, 
principles  and  a  government.  Man  and  society 
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bave  tbe  same  date  bs  well  as  the  same  orlgia. 
Man  can  not  develop  himself  except  ia  tbe  bosom 
of  Bodety.  He  brings  to  it  nothing  but  the  germs 
of  his  faculties,  and  receives  everything  from  it. 
His  rights  flow  from  the  same  principle  as  bis 
duties.  The  individual  finds  in  the  rights  of 
others  the  limit  of  his  own,  and  their  guarantee 
in  the  duties  which  are  imposed  on  each  one  of 
his  fellows.  Rights,  like  duties,  are  but  the  ex- 
pression of  the  relations  which  the  social  state, 
which  destiny  here  below,  produces  among  men. 
The  individual  then  could  not  reserve,  at  the  mo- 
ment when  society  took  him  up,  a  pretended 
right  to  existence.  He  comes  into  It  weak  and 
naked,  supported  by  the  family  and  protected  by 
the  ^te,  until  he  has  learned  to  lake  care  of 
himself.  Arrived  at  tbe  age  of  manhood,  he 
sees  the  limits  of  his  rights  extended,  and  hia 
own  powers  grow  greater  in  proportion  as  the 
power  of  society  itself  increases.  Enligbtennient, 
liberty,  wealth,  are  so  many  steps  in  tlie  progress 
of  the  social  state,  in  which  every  member  of  bo- 
mety  shares.  As  to  existence,  it  is  all  the  better 
guaranteed  to  individuals  in  proportion  as  the 
community  Is  wealthier,  more  enlightened  and 
stronger.  Take  for  example  a  hunting  or  even  a 
pastoral  people,  who, .  to  live,  need  immense 
tracts  of  land.  Famine,  against  which  they 
struggle  painfully  all  their  days,  often  carries  off 
whole  tribes.  In  a  less  imperfect  state  of  civili- 
zation, that  of  the  middle  ages  in  flurope,  not- 
withstanding the  bounty  of  the  monasteries,  the 
difficulty  of  communication  as  well  as  tbe  ab- 
sence of  commerce  and  industry,  rendered  a  de- 
ficit, however  small,  in  the  liarvesta,  fatal  to  the 
population  of  serfs.  In  the  eighteenth  century 
tbe  memory  of  these  frightful  calamities  still 
weighed  so  heavily  on  the  public  spirit  that  Tur- 
got  had  to  perform  prodigies  in  order  that  free- 
dom might  again  be  given  to  trade  in  grain 
through  the  interior  of  France.  In  our  days,  on 
tlie  contrary,  human  foresight  has  inexhaustible 
treasures  to  repair  such  disasters.  Trade  carries 
the  cereals  from  the  country  which  has  reaped  a 
superabundant  harvest  to  those  which  the  in- 
clemency of  the  weather  has  stricken  with  tem- 
porary Bterility.  Industry  in  turn  redoubles  its 
activity  to  pay  for  the  produce  of  the  soil  willi 
the  products  of  the  factory.  In  a  word,  famine 
is  hencefortli,  for  the  civilized  people  of  Europe, 
but  an  accident,  which  sei'ves  to  test  the  strength 
and  excellence  of  European  institutions.  In  1847, 
although  the  deficit  of  the  harvest  was  at  least 
a  fifth,  and  although  a  hectolitre  of  wheat  was 
worth  fifty-three  francs,  that  is.  three  to  four 
times  its  normal  price,  not  an  individual  died  of 
hunger  in  France,  —  It  seems,  then,  idle  enough 
to  try  to  find  what  the  rights  of  an  individual 
to  existence  in  society  may  be,  wbeu  we  see 
that  the  advance  of  society  has  the  effect  of 
overcoming  the  difficulties  and  of  muUiplyiug 
and  making  general  the  means  of  living.  What 
is  the  use  of  examining  whether  there  be  such 
a  thing  OH  the  right  to  labor,  when  the  free- 


dom of  labor  is  fully  guaranteed,  and  when  eaclk 
enjoys  tbe  fruit  of  his  own  labor  without  ques- 
tion or  reservation?  Finally,  of  what  interest  i» 
it  to  discuss  the  right  to  assistance,  another  form 
of  that  claim  which  the  socialists  wish  to  give  to 
man  against  society,  In  a  time  when  the  foresight 
of  public  authority,  more  watchful  and  more 
humane  than  it  has  ever  been,  is  studious  to  re- 
pair the  accidents  of  fortune,  without  weakening' 
prudence,  and  without  checkiD)^  individual  ac- 
tivity? Notwithstanding  the  world  as  it  is  is 
ignored  that  men  may  have  a  pretext  to  take 
refuge  in  an  ideal  world,  society  is  divided  into- 
two  classes,  those  who  have  and  those  who  have- 
not.  A  weapon  is  placed  in  the  hands  of  boUi 
these  classes,  as  if  thus  equilibrium  between 
them  coidd  he  produced.  The  right  of  labor  ia- 
arrayed  against  the  right  of  property.  The  most 
subtle  and  most  complete  expression  of  this 
theory  is  found  in  the  writings  of  H.  Oonsid^rant, 
whom  we  have  already  noticed,  and  whose  con- 
clusions were  advocated  from  the  tribune  by  M. 
L^dru-Rollin.  The  following  are  its  principal 
features:  "The  human  species  is  placed  upon 
the  earth  to  live  and  develop  there;  the  species 
ia  therefore  the  usufructuRry  of  the  surface  of  the 
globe.  But  by  the  property  system  of  all  civil- 
ized nations,  land,  to  which  the  whole  species 
has  a  usufructuary  right,  has  been  confiscated 
by  the  few,  to  the  exclusion  of  the  many.  Were 
there.  In  fact,  but  one  man  excluded  from  his 
right  as  usufruct  of  the  land  by  the  nature  of  the 
property  system,  this  excluuon  alone  would  con- 
stitute a  violation  of  right,  and  the  property  sys- 
tem which  upheld  it  would  certainly  be  unjust 
and  illegitimate.  The  savage.  In  the  midst  of 
the  forests  and  plains,  enjoys  tlie  four  natwal 
rights  of  the  chase,  of  fishing,  of  the  picking- 
of  fruit,  etc.,  and  of  pasture.  This  is  the  first 
form  of  right.  In  all  civilized  societies  the  pro- 
letarian inherits  nothing  and  possesses  nothing, 
is  purely  and  simply  stripped  of  his  rights.  We 
can  not  say,  then,  that  here  the  primitive  state 
has  changed  in  form,  since  it  no  longer  exists. 
The  form  has  disappeared  with  the  substance. 
Now,  under  what  shape  could  the  right  be  recon- 
ciled to  tlie  conditions  of  industrial  societ}'  7 
The  answer  is  easy.  In  the  savage  state,  to  avail 
himself  of  his  right,  man  is  obliged  to  act.  The 
labors  incident  to  bunting,  fishing,  the  picking  of 
fruit,  etc. ,  or  pasture,  are  the  conditions  of  the  ex- 
ercise of  his  right.  Primitive  right  is,  therefore, 
only  the  right  to  these  labors.  Now,  let  an  indus- 
trial society,  which  has  taken  possession  of  the 
land,  and  which  has  taken  from  man  the  power  of 
exercising  anywhere  and  in  freedom,  upon  the 
face  of  the  earth,  his  four  natural  rights;  let 
ihis  society  recognize  in  the  individual,  as  com- 
pensation for  the  rights  of  which  it  has  stripped 
him,  the  right  to  labor;  this  done,  the  individual 
has  no  right  to  complain.  In  fact,  his  primitive 
right  was  the  right  to  labor  exercised  in  a  poor 
workshop,  surrounded  by  brute  nature.  His 
present  right  would  be  the  i^me^^t  i^rcised 
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in  a  Bhop  better  provided  and  richeF,  where  indi- 
Tidual  acUvity  on^t  to  be  more  productive. 
The  aina  jua  non  of  the  legitimacy  of  property  is, 
therefore,  UAt  Bode^  should  recogoize  in  the 
proletarian  the  right  to  labor,  aod  tlmt  It  ehonld 
nsBure  him  at  least  such  means  of  subsistence  for 
■a  ^ven  amount  of  action,  as  such  on  amount 
could  have  procured  for  blm  in  the  primitive 
■state.  Bat  has  the  workman,  to^day,  who  has  no 
work,  the  right  to  go  and  say  to  the  mayor  of 
Ilia  commune,  the  prefect  of  his  department,  or 
■any  other  representatiTe  of  society,  'There  is 
ao  longer  work  for  me  at  the  shop  where  I  was 
engaged, '  or  '  Wages  have  become  so  low  that  I 
'«an't  Uto  on  them.  I  come,  therefore,  to  deoumd 
work  of  you,  at  such  a  rate  of  wages  that  my 
lot  nuy  be  preferable  to  that  of  ttie  savage  in  the 
forests'?  Xot  only  is  this  right  not  recognized, 
not  only  is  it  not  guaranteed  by  social  institu- 
tions, but  society  says  to  the  proletarian,  de- 
spoiled by  It  of  the  first  of  his  most  sacred 
rights,  of  Us  right  of  usufruct  la  the  land;  it 
«ays  to  liim;  'Find  work  if  you  can,  and  If 
you  can  not  find  it,  die  of  hunger,  but  respect 
tbe  property  of  othera.'  Society  pushes  its  de- 
rision to  the  point  of  deciariog  guilty  the  mui 
who  can  find  no  work,  who  can  not  find  the 
means  of  living.  Every  day  we  throw  into 
prison  unfortunates,  guilty  of  begging  or  of  va- 
grancy, that  is,  guilty  of  having  neither  means 
nor  refuge,  nor  the  way  of  procuring  either.  The 
T&^ma  of  property  in  all  civilized  nations  is  then 
unjust  in  the  highest  degree;  it  is  founded  on 
■conquest,  upon  the  taking  possession,  which -is 
but  permanent  usurpation  as  long  as  an  equiva- 
lent for  their  natural  rights  is  not  given  to  those 
who  in  fact  2Cte  excluded  from  the  useof  the  soil. 
This  regime  is.  besides,  extremely  dangerous,  be- 
■cause  in  nations  where  industry,  wealth  and  luz- 
uiy  are  very  much  developed,  ttie  proletarian  can 
not  fail  sooner  or  later  to  take  advantage  of  this 
^wliationto  disturb  society."  M.  Thiers  ridiculed 
this  beautiful  theory,  when  he  asked  if  the  insur- 
ants of  June,  whom  they  were  transporting  to 
Jfadagascar  or  to  Guiana,  that  is,  to  countries  in 
wldch  the  four  pretended  primitive  rights — fish- 
ing, hunting,  the  gathering  of  the  fruits  of  the 
«artb,  and  pasture — are  reputed  to  exist,  rights 
which  they  say  have  perished  in  civilized  society, 
would  esteem  themselves  happy  to  return  to  the 
aavage  state,  or  if,  on  the  contruiy,  they  would  not 
accuse  of  barbarity  the  power  which  thus  imposed 
•exile  upon  them.  We  can  say  as  much  of  labor- 
era  who  rejoice  in  their  liberty  and  who  expect 
their  subsistence  to  come  from  labor.  The  most 
unfortunate  among  them  would  not  change  hia 
tot  with  that  of  the  Ojibbeways  or  Osages.  This 
proves,  at  least,  that  If  society  has  stripped  man  of 
4ome  right,  held  from  nature,  she  has  given  him  in 
return  gifts  of  a  greater  value.  A  primitive,  nat- 
ural right  is  something  which  belongs  not  to  one 
man.  not  to  a  generation,  not  even  to  a  people,  but 
to  all  nations,  to  each  generation  and  to  every  in- 
dividoal.  More  than  this,  the  rights  truly  natural 


to  man  are  those  which  the  progress  of  civiliza- 
tion makes  easy  and  develops  the  use  of,  such  as 
the  liberty  of  thought  and  that  of  industry. 
Generations,  in  their  course  througb  history,  do 
not  transmit  to  those  which  succeed  them  either 
fictions  or  chimeras.  We  find  tiie  abolition  of 
the  right  of  property  whidi  the  sdiool  of  Fou- 
rier imagines,  nowhere  recorded  by  tradition. 
Has  ttie  earth,  indeed,  ever  existed  in  that  state 
of  primitive  capital,  independent  of  all  value 
created  by  the  labor  of  man  ?  Is  this  not  a  pure- 
ly abstract  propositfon,  conceived  by  the  mind 
outside  the  data  of  reason  and  the  renlities  of 
histoiyt  Who  can  teach  us  how  far  civilization 
dates  bac^  in  timet  Is  there  in  the  inhabited 
portion  of  the  globe  a  spot  of  earth  which  has 
no  trace  of  man.  or  which  in  some  age  or  other 
his  sweat  has  not  made  fertile?  In  order  tiiat 
every  individual,  at  birth,  should  be  virtually  in- 
vited with  the  ri^t  of  usufruct  to  the  earth, 
of  the  right,  represented,  according  to  M.  Gonsid- 
firant,  by  the  power  to  fish  and  hunt,  to  gather 
the  firults  of  tiie  earth  and  to  pasture  herds,  tin 
earth  would  have  had  to  support,  in  Its  primitive 
state,  wliich  the  disciples  of  Fourier  imagine, 
under  the  form  of  tribes  of  fishers  and  huntera, 
not  alone  a  small  number  of  individuals  scattered 
over  immense  tracts  like  the  Indians  of  America, 
but  nations  as  thickly  settled  as  are  those  of 
France  and  of  England  But  we  all  know  that 
in  a  nomadic  state  a  large  area  of  country  is 
necessary  for  the  support  of  one  man,  while,  in 
countries  which  have  reached  a  high  degiee  of 
culture,  the  same  territory  will  support  from  1 , 500 
to  S.OOO  inhabitants.  What  then  is  a  right  which 
can  be  exercised  only  in  the  wilderness,  and  in 
virtue  of  which  that  which  is  hardly  sufficient  to 
maintain  one  man  should  be  bequeathed  to  his 
descendants  to  be  shared  among  a  thousand,  two 
thousand,  or  divided  into  as  many  parts  as  the 
fecundity  of  the  human  race,  as  It  gron-s,  can 
make  of  it  ?  There  exists  no  natural  right  to  the 
possession  of  the  land  in  its  natural  state.  Land 
belongs  rightly  to  the  person  who  appropriates  it 
to  himself  by  his  labor.  Labor  creates  property; 
it  creates  it  by  leaving  on  things  the  impress  of 
man.  It  is  human  activity  applied  to  natural 
forces  which  gives  birth  to  capital.  Here  then, 
in  the  order  of  immovable  property,  is  the  real 
source  of  wealth.  Bunting,  fishing,  and  the  other 
processes  of  the  savage  state,  are  at  best  but  im- 
perfect and  ephemeral  means  of  appropriation. 
They  already  suppose  some  action  of  man  upon 
nature;  this  is  the  beginning  of  labor  in  society. 
Nomadic  tribes  divide  the  land  among  themselves; 
eachtribehasits  own  territory,  which  thus  belongs 
to  the  whole  community,  before  it  is  distributed 
to  families  and  individuals.  Later,  cultivation 
of  the  soil  comes,  and  with  it  inheritance.  The 
more  value  man  gives  to  the  soil,  the  deeper  does 
property,  as  it  develops,  strike  its  roots.  In  the 
hands  of  the  cultivator  of  the  soil  land  becomes 
capital.  Man  draws  this  capital  in  a  sense  from 
I  himself,  because  capital  is  onl^  ^u^^^^j^ji^on 
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of  labor.  He  has  therefore  a  just  right  to  the 
poBBesBion  of  what  he  has  produced,  and  of  what 
hU  fathers  produced  before  him,  ImmoTable 
capital,  like  moTable  capital,  is  produced  by  hu- 
man activity;  to  give  Uiem  aaother  origiQisto 
introduce  a  fable  ia  the  place  of  facts.  What 
we  should  say,  what  is  true,  is,  that  we  ought  uot 
to  consider  property  as  a  purely  individual  fact. 
The  influence  and  power  of  society  clearly  co- 
operate, in  its  formation,  with  the  action  and  the 
labor  of  man.  Society  is,  in  the  hands  of  the  in- 
dividual, like  a  lever,  with  the  assistance  of  which 
he  lifts  and  removes  burdens  whose  weight,  with- 
out tbat  help,  would  exceed  his  strength.  Public 
power  protects  him,  gives  him  that  security 
which  is  the  first  implement  of  labor,  and  with- 
out which  labor  would  be  impossible.  He  can 
draw  from  the  common  fund  of  tradition  and 
knowledge.  Finally,  he  has  an  interest  in  pro- 
ducing, only  because  society  opens  up  a  market 
for  his  produce.  — The  right  of  property  is  then 
at  the  same  time  individual  and  social.  Property 
is  legitimately  held  and  transmitted  only  on  condi- 
tion of  paying  tribute  to  the  state,  in  the  form  of 
a  tax.  By  the  same  title,  in  countries  where  vast 
tracts  remain  to  be  cleared  up,  the  state  fixes  a 
price  at  which  it  makes  concession  of  land,  be- 
cause these  tracts  have  already  a  value  given  Uiem 
by  their  nearness  to  civilization  and  the  guardian- 
ship exercised  by  power.  As  private  property  la 
consolidated  and  extended,  we  see  the  public  do- 
main— tbat  is,  undivided  property,  the  patrimony 
of  the  entire  people,  the  wealth  common  to  all 
and  which  every  one  can  enjoy  at  any  time — 
grow.  Heaos  of  communication  and  transporta- 
tion increase;  the  police,  public  works,  schools, 
libraries,  monuments,  all  unite  to  render  exist- 
ence surer,  easier  and  more  agreeable.  Each  one 
has  in  reality  his  part  in  this  common  treasure 
which  is  not  exhausted,  which  rather  grows,  and 
of  which  the  stat«  is  but  the  dispenser  for  general 
use.  Ko  longer  either  privileged  persons,  or 
pariahs,  and,  whatever  any  one  may  say,  no 
longer  any  proletarlana  Every  one  has  the  right 
of  citizenship,  which  is  far  better  than  the  right 
to  labor.  Thus,  civilization  gives  to  the  indi- 
vidual far  more  of  common  property  that  it  could 
have  taken  from  liim  of  private  property.  Let 
us  add,  that  in  modern  society  the  proprietor 
does  not  possess  for  himself  alone.  Property  re- 
sembles those  trees  whose  every  brancli,  reaching 
the  limit  of  its  growth,  drops  to  the  earth  again, 
is  planted,  and  pushes  out  new  shoots  around  it. 
Property  produces  and  multiplies  property.  It' 
makes  capital,  the  instrument  of  labor,  more  and 
more  accessible  from  day  to  day.  It  grafts  industry 
npon  agriculture,  commerce  upon  industry,  and 
credit  upon  commerce.  This  spreading  of  wealth 
makes,  for  acquiring  and  possessing,  the  barba- 
rous process  of  confiscation,  spoliation  and  war 
unnecessary.  Wages  wait  upon  labor ;  from  wages 
come  savings,  and  savings  find  the  market  of 
property  always  open.  In  the  system  of  M.  Con- 
sid^rnut  nod  of  Fourier  lauded  property  would 


alone  be  under  obligations,  and  would  be  exclu- 
sively burdened  with  the  right  of  usufruct  in  ilie 
soil ;  for  this  theory  leaves  out  personal  propei  ty, 
a  new  world,  which  equals,  if  it  does  not  ezcecil. 
the  value  of  landed  property.  Personal  properly 
would  thus  obtain  a  privilege  Impoedble  to  ex- 
plain, and  would  owe  noUiing  to  society  from 
which  it  receives  the  same  protection.  Principles 
which  admit  of  such  exceptions  are  not  principles. 
No;  society  can  not  hope  to  buy  of  individuals 
the  prop^y  which  is  the  very  condition  of  order. 
The  right  of  property  can  not  have  for  corollary, 
counterpoise,  nor  for  an  offset,  the  right  to  labor. 
— It  remains  for  us  to  show  that  the  right  to  labor 
is  the  negation  of  the  right  of  property,  and  that 
we  can  not  admit  the  former  without  destroyini^ 
the  latter,  as  M.  Prudhon  himself  admitted.  We 
know  that  the  author  of  "Economic  Contradic- 
tions," the  man  who  invented  or  renewed  that 
hateful  paradox,  "Property  is  robbery,"  said  one 
day  to  the  committee  on  finance  of  1848,  in  an  out- 
burst of  frankness,  "  Give  me  the  right  to  labor, 
and  I  abandon  to  you  the  right  of  property."  The 
right  to  labor  differs  essentially,  as  M.  Dufaure  hoa 
noticed,  from  the  various  rights  the  free  exercise 
of  wluch  it  is  the  object  of  the  constitutions  of 
all  countries  to  protect  and  guarantee.  All  these 
rights,  in  fact,  are  inherent  in  man;  every  individ- 
ual can  exercise  and  develop  them  in  the  sphere 
of  his  personal  activity;  It  is  a  power  he  doea 
not  borrow,  but  which  he  draws,  on  the  contrary, 
from  himself,  and  which  be  only  asks  society  b> 
cause  to  be  respected  in  him.  Liberty  to  tiiiuk, 
liberty  to  write,  liberty  to  work  and  to  possess,  are 
In  this  condition.  The  right  to  labor,  that  social- 
istic claim,  must  not  be  confounded  with  the  right 
of  working,  tbat  possession  of  every  man,  of  which 
Turgot  has  rightly  said  that  It  is  the  highest, 
the  most  sacred,  the  most  indefeasible  of  all. 
The  right  of  working  is  nothing  but  the  freedom 
which  belongs  to  every  individual,  of  employing' 
his  reason,  his  hands,  his  time,  in  the  manner  he 
deems  most  profitable;  while  the  right  to  labor, 
as  we  have  already  shown,  is  a  claim  given  to  the 
individual  against  sodety  as  a  whole,  or  against  a 
portion  of  it.  In  the  right  to  labor  are  at  the  same 
time  a  right  and  an  obligation  created.  It  implies, 
between  the  individual  and  society,  a  contract, 
by  whose  terms  society  owes  subsistence  to  each 
of  its  members — a  contract  not  reciprocal,  and 
which  would  hold  but  one  of  the  parties.  For 
while  the  state  would  have  to  furnish  individuals, 
on  demand,  means  of  labor  and  of  living  by 
labor,  it  would  not  be  armed  with  power  of  com- 
pelling them  to  seek  by  labor  their  usual  subsist- 
ence; thus  would  the  superiority  of  personal  riglit 
over  social  right  be  proclaimed.  The  indi^d- 
ual  would  become  the  master,  the  tyrant,  and 
society  the  servant,  the  slave. —H.  Dufaure  baa 
not  said  too  much.  Tbc  right  to  labor  is  a  species 
of  servitude  which  is  imposed  on  the  whole  com- 
munity, in  the  interest  of  few  or  many,  who  would 
be  tempted  to  avail  themselves  of  it.  Admitting- 
tliis  claim  of  the  individual  against  society  aece»> 
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aaiily  brings  two  latoreBts  face  to  Nee,  and  6xpo0M 
them  to  a  struggle.  SumMse  that  ■octety  reacts, 
the  result  is  a  battle.  There  is  on  both  sides  a 
call  to  anns,  recourse  to  force  la  had  to  lutoipTet 
the  right.  The  rioters  of  Lyons,  in  1888,  blaaoiied 
on  their  banner  this  duvice  of  despair,  "Live 
working  or  die  fighting."  Article  8  (rf  the  draft 
of  the  oonsUtutitm  re^wiuced  only  the  first  por- 
tion of  the  popular  credo,  events  hsve  brought 
the  latter  part  to  light;  neither  logic  nor  the  force 
of  circumstances  pennita  of  their  separation. 
When  we  gtve  a  right  or  cause  of  action  to  individ- 
uals against  society,  we  encourage  and  even  jus- 
tify revcdt  We  raise  again  tlie  standard  of  Spar- 
tacus;  we  raise  it  in  the  midst  of  a  people  who 
know  neither  the  separation  of  castes  nor  the  dif- 
ference of  ranlu;  we  proclaim  civil  war  between 
members  of  the  same  political  family,  between 
equ^  between  brothere.  Let  us  suppose,  on  the 
contrary,  that  society  submits,  and,  accepting  the 
ri^t  to  labor,  is  ready  to  accept  all  the  practical 
consequences  of  Uie  principle.  Let  us  see  whither 
this  would  lead.  To  decree  the  right  to  labor  is  to 
make  the  state  a  purveyor  for  all,  assurer  of  all  for- 
tunes and  entr^eneur  of  all  industries.  The  right 
to  labor  is  the  right  to  capital,  the  right  to  wages, 
the  right  to  competency;  it  is,  in  a  word,  the  most 
extensive  right  with  which  individuals  can  be 
anned  against  the  public  treasury.  Whenwegoto 
the  bottom  of  such  a  system,  division  of  property 
seems  a  thousandfold  preferable,  because  a  com- 
munity of  wealth  places  at  least  on  the  same  level 
the  man  who  possesses  and  the  man  who  does  not ; 
it  takes,  for  the  poor,  only  from  the  rich,  and  lim- 
its itself  to  making  a  new  division  of  capital  and 
existing  incomes.  The  right  to  l^bor  goes  far  be- 
yond this ;  it  is  a  seizure  not  only  of  that  which  is 
now,  but  of  that  which  may  be;  it  is  not  only  the 
community  of  acquired  wealth,  hut  of  produc- 
ing power,  perpetual  servitude  imposed  upon  the 
heads  of  society,  in  the  interest  of  the  numerous 
proletarians  which  society  takes  Into  her  employ. 
—  The  right  to  labor,  as  I  have  said  elsewhere,  im- 
plies tlie  permanent  existence  and  the  unlimited 
power  of  production,  whatever  the  circumstances 
may  be,  or  whatever  the  organization  of  society. 
What  value  then  should  a  principle  have  which  is 
outside  tlie  limit  of  possibility?  A  social  state 
does  not  exist  which  assures  permanence  or  regu- 
larity of  production.  Let  a  commercial  crisis 
come  on,  or  some  check  to  consumption,  makiog 
the  supply  greater  than  the  demand,  and  you  will 
see  n  certwn  number  of  shops  close  entirely  or 
diminish  In  activity.  Industry,  like,  the  solar 
year,  has  its  seasons;  and  the  harvest  of  labor, 
like  that  of  the  fruits  of  the  earth,  has  years  of 
sterility  as  well  as  years  of  abundance.  The 
foresight  of  man  holds  in  reserve  for  these 
difficult  times  capital  accumulated  by  saving,  but 
it  does  not  give  at  will  impulse  to  the  power 
which  produces;  nor  does  it  create  labor  with  the 
wave  of  its  wand.  Han  can  always  employ  his 
intelligence  and  his  hands;  but  motion  is  a  differ- 
ent tiling  from  labor.   Labor  is  the  useful  cm- 


pk^moit  of  forces;  it  la  recognized  by  Its  prod- 
ucts. To  effect  production  at  will  one  must  be 
able  to  enlarge  and  contnut  the  timits  of  con- 
sumption, because  tiie  most  necessary  products 
raoelve  tbdr  value  from  the  use  which  is  made  of 
them.  Of  what  use  would  It  be,  for  example,  to 
gather  qoantltlee  of  grain  or  herds  of  catUe  into 
a  deserted  dtyT  And  of  what-  use  would  the 
wealth  of  Mexico  be  under  drcnmstances  in  which 
a  kilogram  of  silver  would  not  procure  an  ounce 
of  br»d?  If  the  troubles  would  stop  when  one 
had  said  that  tiie  workmen  had  a  right  to  labor, 
the  prescription  would  be  simple.  The  state 
would  only  have  to  furnish  funds  to  workshops 
which  were  about  to  stop,  arid  to  give  orders  to 
monufactiurers  to  produce.  Bat  manufacturiug 
is  not  all.  We  must  find  bikers  for  the  merchan- 
dise which  we  create,  so  as  not  to  add  to  the  glut 
of  the  market.  Production  should  not  be  in- 
creased at  just  the  moment  that  the  market  is 
closed  or  diminished.  To  add  in  such  a  case  to 
the  amount  of  products  is  to  depreciate  them. 
To  allay  the  sufferings  of  the  present,  we  thus  add 
new  embarrassment  to  the  near  future. — Bocialista 
start  from  another  supposition,  which  is  not  less 
extrav^i;ant  than  the  first.  They  establish  a  du- 
alism between  the  individual  and  society,  instead 
of  <»>nsideriDg  society  as  a  union  of  ail  forces, 
and  as  the  aggregate  of  all  intellects.  They  make 
it  a  creature  of  the  mind,  a  power  apart,  a  fanci- 
ful person,  a  kind  of  fairy  which  has  hidden 
treasures  and  faculties  without  limit.  All  then 
demand  different  things  and  more  than  they  bring 
with  them  into  the  community.  According  to 
the  socialistic  ideal,  the  state  always  gives  and 
never  receives.  Socialists  refuse  to  understand 
that  the  state  is  only  rich  by  individual  wealth; 
that  it  produces  only  by  the  labor  of  each  and 
every  one;  and  finally,  that  its  power  Is  the  result 
of  a  number  and  concert  of  wills.  In  a  word,  they 
forget  that  if  the  social  tree  bears  leaves  and  fruit 
it  is  because  It  strikes  its  roots  into  the  soil,  and 
draws  thence  nourishing  sap.  Let  us,  neverthe- 
less, take  the  right  to  labor  as  the  natural  right 
of  every  man  who  possesses  nothing.  Let  us  ad- 
mit, for  au  instant,  the  fiction  which  invests  the 
state  with  a  chimerical  omnipotence:  how  will 
it  fulfill  the  obligations  with  which  it  is  weighed 
down?  This  system  dedres  that  every  individual 
who  does  not  find  employment  for  his  intelli- 
gence or  his  hands,  or  to  whom  the  employment 
which  he  bos  found  does  not  suffice  to  give  means 
of  living,  shall  be  allowed  to  ask  from  the  gov- 
ernment the  work  which  he  can  not  find,  or  a 
lucrative  employment  In  the  place  of  his  labtir 
which  produces  little.  Thus  the  slate  would  have 
to  employ  all  unoccupied  workmen,  and  make  up 
for  the  iuBufflciency  of  wages.  It  would  have  to 
make  up  for  a  lack  of  demand  in  the  market,  and 
undertake  to  furnish  the  Instrumeuts  of  labor.  In 
the  social  organization  of  France,  when  a  pro- 
longed stoppage  occurs  in  manufactures,  or  whcu 
there  are  too  many  agricultural  laborers,  then,  and 
>  only  in  extreme  cases,  the  state  and  the  commimes 
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open  charily  shops.  They  call  upon  the  poor  to 
macadamize  the  roads.  All  property  owners  bleed 
themaelyea  to  pay  these  workmen  by  their  accu- 
mulated contributions.  But  under  the  system  of 
the  right  to  labor,  things  could  not  go  on  in  this 
•way.  The  workman  armed  with  his  absolute  title, 
vould  not  be  content  with  the  labor  society  liad 
chosen  and  allotted  for  him.  He  would  demand 
the  work  for  which  he  thought  himself  fit,  and 
■require  the  most  abundant  remuneration.  He 
would  wish  to  follow  his  profession  under  the 
most  favornble  conditioas:  and  determining  the 
kind  of  employment,  he  would  also  fix  the  return 
fur  it.  He  would  inform  himself  neither  of  the 
condition  of  the  markets  nor  of  the  treasury.  The 
TTttgea  that  would  be  coming  to  him,  a  sum  due 
tu  him  by  the  state,  would  preserve  an  unvarying 
level.  Thus  the  right  to  labor  would  lead  to  the 
complete  exhaustion  of  property.  This  serrltude 
Tvould  have  no  other  end  but  ruin.  — In  his  admi- 
rable discourse  upoa  the  right  to  labor,  M.  Thiers 
incidentally  gave  an  opinion  with  which  socialists 
can  arm  Uiemselves  against  him,  and  which  is 
astoaishing,  emanating,  as  it  did,  from  a  mind  so 
eminently  practical.  He  admitted  that  the  state 
holds  in  reserve  for  momentsof  stoppage  or  times 
of  crisis,  independent  of  great  public  works,  a 
certain  number  of  orders  to  distribute  to  indus- 
try. This  would  not  be  good,  and  seems  hardly 
possible.  A  state,  like  all  other  consumers,  buys 
and  produces  only  as  the  wants  of  consumption 
become  apparent.  Its  disbursements  are  annual, 
like  its  revenue,  and  it  apportions  them  according 
to  its  political  necessities.  In  the  system  marked 
out  by  M.  Thiers  it  would  reserve  the  progress 
of  works  and  the  bulk  of  the  appoitionments  for 
calamitous  times,  which  might  not  coincide  with 
the  greatest  needs  of  the  service.  It  might  or- 
der, for  example,  the  cloth  and  the  linen  to  clothe 
a  million  soldiers,  when  it  had  not  a  hundred 
thousand  men  in  arms.  It  would  thus  heap 
up  in  the  state  merchandise  which  would  repre- 
sent a  large  amount  of  capital,  and  it  would  be 
exposed  to  the  danger  of  losing  this  capital 
through  many  years.  It  would  be  the  same  with 
public  works.  In  order  to  develop  them  in  times 
of  crisis,  states  would  have  to  support,  during 
periods  of  prosperity,  a  numerous  staff,  to  double 
and  treble  the  size  of  the  list  of  their  officers. 
They  would  have  to  create.  In  the  first  place,  ^n- 
ecares,  from  which  they  might  draw  Uie  elements 
of  active  serrloe,  when  times  were  bad.  I  know 
of  no  system  less  rational  or  in  any  way  more 
fatal  to  the  finances.  But  the  gravest  side  to 
tbia  experience  Lb,  that  one  would  call  upon  the 
state  to  make  its  greatest  effort  and  its  greatest 
sacrifices  under  circumstances  in  which  Its  re- 
sources would  dimini  A  with  those  of  individuals. 
Hen  would  place  it  under  obligation  to  add  one 
or  two  hundi-ed  millions  to  puUlc  disbursements 
at  the  very  moment  when  the  returns  from  direct 
tazatioir  would  be  reduced,  and  when,  even  by 
paying  a  high  rate  of  interest,  It  would  be  impos- 
sible to  borrow.  In  a  word,  to  use  an  expression 


of  M.  Thiers,  they  would  ask  for  the  largessee  of 
the  rich  for  a  treasury  which  would  be  only  the 
treasury  of  the  poor.  —  The  right  to  labor  carries 
with  it  the  organization  of  labor.  There  is  not 
room  in  a  free  society,  and  one  which  belongs  to 
itself,  for  a  proletarian  aristocracy.  As  loDg  as 
capital  and  property  count  for  anything,  they  will 
protest  against  tiie  chains  with  which  socialists 
try  to  bind  them  The  ramparts  of  civilization 
must  therefore  be  demolished  to  introduce  this 
weapon  of  war.  Social  order  must  be  trans- 
formed. Liberty  mustgiveplacetomonopoly;  the 
action  oY  individuals  to  that  of  the  state.  No  more 
property,  no  more  inheritance.  The  state  must 
own  everything,  must  produce  everything,  must 
distribute  everything.  The  state  must  supply 
labor,  and  divide  the  wealth  produced.  The  right 
to  labor  has  neither  sense  nor  value  if  it  does  not 
mean  that  every  individual  applying  to  the  state 
to  obtain  employment  has  a  right  to  the  kind  of 
employment  for  which  he  is  best  fitted;  that  the 
tiller  can  demand  that  he  be  given  a  plow  to  drive 
and  land  to  cultivate;  that  the  tailor  shall  receive 
orders  for  clothing;  tliat  the  mechanician  bo  asked 
to  build  a  locomotive;  that  the  painter  be  ordered 
to  decorate  palaces  or  churches;  that  the  historian 
shall  find  hearers  for  his  lessons,  or  readers  for  his 
writings.  This  supposes  that  tlie  state  lias  all 
rights  and  all  power.  It  means  tliat  the  govern- 
ment is  the  master,  to  regulate  as  it  sees  fit,  or  as 
the  crowd  sees  fit  for  it,  production  and  consump- 
tion, the  loan  of  capital,  the  hours  of  labor,  and 
the  rate  of  wages;  that  in  society  there  is  no 
landed  owner,  no  capitalist,  no  industrial  and 
commercial  manager,  but  the  state.  To  have  the 
right  to  labor  is  to  have  the  rigbt  to  wages,  to 
wages  which  assure  the  subsistence  of  the  work- 
man; and  as  the  needs  of  subsistence  ("to  each 
one  according  to  his  needs,"  said  Louis  Blanc)'vaT7 
with  situations  and  individuals,  it  is  having  the 
right  to  wages  which  the  laborer  determines  him- 
self. Under  the  rule  of  industrial  freedom  no  per- 
son has  the  right  to  fix  the  rate  of  wages,  which 
follow  the  fluctuations  of  the  market,  and  obey  a 
law  superior  to  the  will  of  the  employer  as  well 
as  tliat  of  the  employed. — To  have  a  right  to 
labor  is  to  have  a  right  to  the  instruments  of 
labor,  to  capital  and  credit.  The  army  of  laborers 
can  not  do  without  ofiScers  to  lead  them,  any  more 
than  the  army  of  soldiers.  These  officers  are  pro- 
duced with  the  freedom  of  industry.  They  are 
the  capitalists,  manufacturers,  inventors,  contnc- 
tors,  head  clerks,  officers.  J'hey  obtain  theae 
posts  through  merit,  or  through  services  rendered, 
or  because  of  tlieir  ezporienoe.  Bat  from  the  mo- 
ment that  the  IndlTidoal  has  the  absolute  right  to 
demand  emplo^ent  In  his  own  sphere  oi  apti- 
tude, be  can  also  demand  that  he  shall  be  placed 
in  those  conditions  which  are  most  fovorable  to 
bring  his  intelligence  and  power  into  play.  We 
thus  see  that  the  right  to  labor  in  individuab  sup- 
poses  necessarily  the  monopoly  of  labor  in  the 
hwids  of  the  state.  We  go  back  to  the  child- 
hood of  sDciuty.  Hiis  systenytteats  onaecipaied 
Digilized  by  VjOOQIC 
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mu,  man  arriTed  at  the  tga  at  liberty,  of 
strength  and  of  cnliglitennieiit,  in  ttie  same  way 
that  man  in  tha  age  of  ignorance  consented  to  be 
treated,  by  the  powers  which  placed  him  under 
guardiansliip.  It  is  a  question  of  overturning 
all  the  procesBUB  the  aid  of  vhich  ciTitlzation 
bus  progressed  in  Uie  world  up  to  the  present 
lime.  This  necessary  consequence  of  the  sys- 
tem, admitted  by  the  most  frank  defenders  of  the 
Tight  to  labor,  has  been  contested  by  those  whom 
I  will  call  neophytes  ashamed  of  socialism.  They 
hare  held,  that  society  interfered  even  now  in 
questions  of  labor,  that  this  interfereofie  was 
legitimate,  and  that,  having  already  taken  upon 
itself  to  guarantee  to  a  cert^n  extent  the  profits 
of  the  capitalist,  the  government  might,  with 
greater  reason,  guarantee  the  workman  his  wages. 
"I  do  not  speak  to  you," said  il.  Billault,  in 
the  session  of  Sept.  15,  1848,  "of  the  irregular 
and  transitory  interventions,  which  in  trying 
moments  weigh  upon  the  treasury,  upon  the  gov- 
ernment, and  end  in  national  workshops,  in 
riots,  or  in  aid  more  or  less  happily  distributed. 
It  is  something  more  normal,  more  permanent, 
-which  I  wish  you  to  notice.  The  authority  of 
society  is  engaged  In  such  a  manner  in  all  com- 
binations of  national  labor  that  there  is  not  a 
single  point  at  which  it  does  not  touch  it.  It  is 
society  itself,  which  by  these  customs  tariffs,  by 
Iheir  prohibitions,  differential  duties,  subsidies, 
•combinations  of  every  kind,  supports,  retards  or 
advances  all  the  combinations  of  national  labor. 
It  not  only  holds  the  balance  between  French 
labor,  which  it  protects,  and  foreign  labor;  but  at 
home  the  diverse  industries  see  it  often  and  un- 
ceasingly interfere  among  themselves.  Listen  to 
the  perpetual  claims  made  by  one  against  the 
other  before  its  tribunal.  See,  for  example,  the 
Industries  which  use  iron  complaining  of  the 
protection  accorded  to  French  iron  against  foreign 
iron;  those  which  use  linen  or  cotton  thread  pro- 
testing against  the  protection  accorded  to  home 
manufacture  against  the  introduction  of  foreign 
thread;  and  so  on  with  others.  Society,  therefore, 
thus  finds  itself  obliged  to  mingle  in  all  the  strug- 
gles, in  all  the  embarrassments  of  labor.  It  inter- 
feres in  tiiem  actively  every  day,  directly  or  indi- 
rectly ;  and  the  first  time  that  you  have  to  consider 
s  question  of  customs,  you  will  see  that  you  will 
be  forced,  willingly  or  unwillingly,  to  take  the  part 
yourselves  of  all  interests."*  M.  Bastiat  has 
pointed  out  the  identity  of  tendency  which  exists 
between  the  protective  system  and  communism. 
Indeed,  protection,  by  means  of  a  tariff,  is  a  guar- 
antee that  the  state,  in  the  name  of  society,  gives 
to  certain  industries,  against  similar  foreign  indus- 
tries; and  the  moment  this  principle  is  admitted, 
all  branches  of  national  labor  can  claim  the  same 
assistance.  If  the  state  guarantees  a  minimum  of 
profit  to  the  capitalist,  it  is  not  easy  to  see  why  it 
should  refuse  a  minimum  of  wages  to  the  work- 
man. Protection  should  extend  to  all  producers 
under  pain  of  degenerating  into  injustice.  Even 
tinder  this  hypothecs  it  sacrifices  consumers  to 


producers.  The  state  builds  up  the  fortune  and 
insures  the  well-being  of  one  class  of  dtizuis  at  the 
expense  of  other  classes.  It  takes  what  It  gives 
1o  cei-tain  ones  from  the  pockets  of  all.  This  is  the 
right  to  labor  recognized  by  way  of  a  guarantee. 
It  is  the  orgwilzation  of  labor  under  the  form  of 
partnership.  It  is  indirect  communism,  but,  after 
all,  it  is  communism.  Advocates  of  protection 
have  nothing  to  urge  against  the  theory  of  the 
ri^t  to  labor.  All  privileges  grow  one  from 
another.  Only  those  are  in  a  position  to  combat 
the  arguments  of  socialists  who  hold  that  the 
protective  system  is  an  economic  heresy,  and 
industrial  privilege  an  evil.  Let  us,  however, 
exaggerate  nothing.  Protection  is  not  a  new* 
phenomenon.  It  has  a  tendency  to  diminish.  — 
Outside  of  the  organization  of  labor,  which  la 
absurd  and  would  be  impossible  in  any  case,  the 
right  to  labor  becomes  a  simple  right  to  as^tance. 
In  this  attenuated  and  at  the  same  time  unreason- 
able form,  it  is  recognized  in  France  by  solemn 
vote.  The  constitution  of  1848  is  no  longer  of 
authority  in  the  country,  but  the  errors  which  it 
accredited  and  sanctioned  still  remain.  Right  is 
something  certain,  and  power  something  uncer- 
tain. There  is  boldness  in  attempting  to  establidi 
a  direct  relation  between  these  two  terms  in  the 
social  order.  Society  will  do  nothing  *which 
Providence  has  not  willed.  God  has  permitted 
suffering  and  misery  in  this  life.  The  best  ordered 
state  will  not  be  able  to  suppress  them.  Progress 
of  well-being  is  incontestable.  It  has  growoj  it 
will  grow ;  and  our  efforts  should  tend  to  augment 
it  still  more.  But  let  us  not  dream  of  an  age  of 
gold.  Society  should,  as  far  as  its  resources  al- 
low, and  within  the  limits  authorized  by  wisdom, 
come  to  the  assistance  of  unforlunatc  individuals; 
because  individual  foresight  doea  not  exclude  the 
foresight  of  all.  We  must  be  careful,  however, 
not  to  convert  the  duty  of  society  into  a  right  of 
the  individual.  If  you  say  that  all  those  who 
have  reason  to  complain  of  their  lot  have  the  right 
to  draw  assistance  from  a  common  fund,  you 
recognize  that  they  may  coll  society  to  account. 
Tou  legitimize  and  even  preach  revolt.  The 
right  to  assistance  must  invariably  lead  in  the  long 
run  to  the  demoralization  of  individuals,  and  the 
weakening  and  ruin  of  the  stale.  The  law  of 
Elizabeth  proclaimed  this  right.as  we  have  already 
shown — the  law  which  gave  birth  to  the  poor  tax. 
The  poor  tax  in  England  was  intelligible.  It  rep- 
resents ap>-iorithe  equivalent  of  spoliation  exer- 
cised by  the  rich  against  the  poor,  by  the  Norman 
against  the  Saxon,  and  that  upon  the  largest  scale. 
The  aristocracy  divided  the  laud  by  right  of  con- 
quest, and  confiscated  to  its  own  exclusive  advan- 
tage the  public  wealth  and  the  wealth  of  the 
churches.  Finally,  it  imposed  the  burden  of  taxes 
upon  the  laboring  classes,  and  reserved  the  patron- 
age as  well  as  the  lucrative  positions  of  the  govern- 
ment for  itself.  Did  it  not  owe  a  compensation  in 
return — an  indemnification  to  the  people  whom  it 
had  excluded  from  all  the  goods  of  this  world? 
The.  poor  tax  was  this  indemni^.  ^Tt^ 
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of  the  system  are  known.  In  1882,  Uie  time  when 
the  excesa  of  the  evil  bad  caused  an  attempt  at 
reform,  the  support  of  the  poor  coet  England  and 
Wales  more  than  seven  millions  sterling  a  year. 
A  little  more  increase  to  tbia  tax,  and  the  revenue 
of  the  landed  owner,  rent,  would  have  been  ab- 
sortied  by  It.  Yet  the  poor  did  not  become  rich, 
while  they  mined  and  consumed  the  wealthy;  be- 
cause misery  and  degradation  were  extending 
inaensibly  to  the  whole  country.  Assistance  was 
given  instead  of  work,  or  to  serve  as  a  supple- 
ment to  wages.  When  parishes  themselves  em- 
pl<^ed  the  poor,  tbelr  labor  was.a  farce.  The 
result  was,  that,  on  the  one  hand.tbe  working  men 
asdsted  the  parishes,  fell  into  indolent  ways 
and  into  debauchery,  laying  upon  society  the 
duty  of  nourishing  them,  and  eonuderiog  the 
alms  which  Uiey  recdvedas  an  at^uittal  of  adebt 
due  to  them :  on  the  other  hand,  that  the  free  labor- 
ers and  ^ose  who  wished  to  owe  to  labor  alone 
tlieir  subsistence,  as  well  as  that  of  their  families, 
having  to  meet  tiie  compeUtion  of  laborers  hired 
by  public  chari^,  saw  the  rate  of  wages  lower, 
and  found  themselves  led,  against  tbeir  will,  by 
the  Insuffldency  of  the  remuneration  which  they 
obtcUned  for  their  ddly  labor,  to  solicit  the  as- 
sistance of  the  parish.  Besides,  as  ud  was  pro- 
portionate to  the  number  of  persons  In  each  fami- 
ly, it  was  to  the  Interest  of  the  family  to  contract 
premature  and  unwise  marriages,  because  tbeir 
revenue,  or  rather  the  prize  offered  to  tbeir  inac- 
tidn,  grew  with  the  number  of  their  (^dren. 
Immorality  had  no  longer  a  check,  because  chil- 
dren bom  outside  of  wedlock  fell  to  the  care  of 
the  state.  The  reform  of  1884  gave,  as  a  correc- 
tive to  the  right  of  assietance,  tlie  duty  of  labor. 
The  administration  of  public  aid  was  authorized 
to  detain  and  put  to  work  all  able-bodied  persons 
who  asked  aid.  Houses  of  charity  and  labor 
thus  became  at  the  same  time  prisons.  The  wife 
was  separated  from  her  husband,  and  the  mother 
from  Iier  child.  To  give  to  the  poor  a  taste  for 
labor  Uiey  attempted  to  disgust  them  with  alms. 
The  prosperity  of  the  country,  and  the  activity 
of  Industry  coming  to  their  assistance,  there  was 
obtained  in  a  few  years  a  considerable  saving  in 
the  department  of  public  charity.  In  1887  the 
support  of  the  poor,  notwithstanding  the  growth 
of  the  population,  cost  barely  four  millions  ster- 
ling. An  annual  saving  of  three  millions  was  the 
result  of  the  reform.  — It  is  an  axiom  accepted 
in  England  under  a  government  of  which  proper- 
ty is  the  essentisl  foundation,  that  property  has 
duties  as  well  as  ri^ts.  How  far  do  these  duties 
extend,  and  what  is  their  nature?  Should  the 
owner  of  property  support,  nourish,  take  on  him- 
self as  a  burden  the  man  who  has  none  ?  Is  this 
an  obligation  by  natural  law  ?  a  species  of  servi- 
tude attached  to  wealth  7  Properly  would  perish 
under  it.  We  can  conceive  that  in  a  despotic 
governmeut  the  master  would  be  responsible  for 
the  slave,  and  the  feudal  lord  would  have  to  care 
for  the  serfs  who  live  upon  the  manor,  because 
there  exists  here  a  sort  of  reciprocal  obligation. 


The  aerf  has  the  ri^t  to  receive  support  ftvni  tbv 
proprietor  because  the  praprietor  has  a  lif^  to- 
the  labor  of  the  Bsrf;  but  to  emaodpate  the- 
laborers  from  the  soil  in  the  first  place,  aftemnt 
from  the  claima  of  monopoly,  and  tlien  to  hy- 
pothecate property  for  their  aubaisteiice,  would 
be  a  contradiction.  It  would  be  confounding  the 
cooditiona  of  Ilberiy  with  those  (tf  slavery.  The 
social  bond  unites  men  uumg  tibemsdvea  in 
mutual  dependence,  but  in  making  tl^  depend- 
ence too  strict,  in  sketching  the  chain  beyond 
measu(e.  w«  risk  its  brraklng.  We  must  not 
immolate  the  Individual  to  society,  "nor  a  far- 
tiori  society  to  the  individuaL  Let  us  hcrid  aloof 
with  equal  vigilance  and  equal  energy  from  com- 
munism and  egotism.  Let  not  chari^  cease  to- 
be  a  moral  duty,  but  do  not  make  a  legal  ob- 
ligation of  it.  H.  Thiers  demonstrated  that  (be 
rig^t  to  labor  oufse  recognised  would  destn^ 
emulation  among  laborers;  that  is,  tiie  princi- 
ple which  urges  one  man  to  do  better  than 
others,  and  whidi  is  the  cause  of  proKreas,  of 
wealth  in  individuals.  H.  Dufaura  demonstrat- 
ed that  the  right  to  asdstaaoe  would  destroy- 
human  foreUiought,  that  is  to  say,  the  princi- 
ple upon  which  the  future  of  eadi  individual 
as  well  as  the  future  of  sodety  rests.  "When 
the  workman,"  the  eloquent  orator  said,  ^'alull 
once  have  acquired  the  habit  of  working  as  peo- 
ple work  for  the  state  for  a  stipulate  salary 
which  he  is  always  certain  of  drawing,  his  taste 
for  tabor  will  gradually  disappear.  Be  will  fait 
into  indolence,  idleness,  and  Into  all  the  vices 
which  follow  as  a  consequence.  More  yet ;  be  will 
set  this  example  to  his  childi-en.  You  will  have  Id 
the  country  an  uistocracy  of  indolent  famillea  to 
whom  the  state  will  pay  salaries;  which  will  grow 
larger  each  day,  and  continue  to  grow;  an  aris- 
tocracy which,  on  the  one  hand,  will  ruin  sod^y, 
and,  on  the  other,  will  see  little  by  little  its  cour- 
age decrease,  the  enervation  of  all  its  streugtli. 
and  the  corruption  of  all  its  better  Instincts.  The 
right  to  labor  and  the  right  to  assistance  are,  in 
the  thought  of  the  socialists  who  use  these  expres- 
sions, but  means  to  change  the  distribution  of 
wealth.  The  state  has  not  the  capacity  to  do 
this.  The  laws  which  reguhite  the  distribution 
of  wealth  in  the  social  world  are  above  the  action 
of  public  powera.  The  slate  ahould  see  that  tiie 
burdens  of  society  should  be  equally  divided 
among  its  memlwrs  in  proportion  to  tlieir  wealth. 
The  state  should  endeavor  to  remove  the  obetaclea 
which  shall  stop  or  hinder  the  development  of 
enlightenment  or  production;  but  it  should  never 
forget  that  if  it  be  a  collective  force,  if  it  represent 
the  association  of  individuals,  it  is  not  their  ab- 
sorption. And  after  all,  what  is  the  end  sou^lit 
for  ?  What  is  wished  to  be  done?  When  the  right 
to  labor  and  the  right  to  assistaoce  are  proclaimed, 
it  is  hoped  doubtless,  by  means  of  this  seizure  of 
thu  accumulated  results  of  production  and  of  cmp' 
ital  of  every  kind,  to  destroy  poverty.  An  effort 
may  indeed  be  made  to  diminish  its  extent  and  to 
moderate  its  effects^l«,Uo  ^i^^^^^  in  m. 
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way,  to  condemn  providence.  Evil  exists  upon 
tbe  earth.  It  la  a  conieqiience  of  human  liberty. 
A  man  can  be  deceived  in  his  calculations,  neglect 
his  duties,  relax  his  efforts,  disregard  his  true  in- 
terests. After  all  his  f anltt^  the  punishmrat  must 
appear,  and  this  punishment  in  this  world  Is,  mor- 
ally speaking,  the  loss  of  wealth,  and  the  loss  of 
the  esteem  of  his  fellow-citizens.  The  fear  of 
lodDg  goods  so  precious  la  tiu  sole  rein  which 
keeps  man  from  utter  ruin.  The  d«ire  to  ao- 
qidre  them  is  the  zeal  force  which  quickens  and 
develops  his  energy.  Progress  Is  bom  of  dlfflcul- 
ttea.  By  taking  poverty  out  of  the  world  we 
would  be  taking  labor  out  of  it,  and  the  law  of 
labw  is  the  very  law  of  existence. 

LiOH  FAtFCHKB. 
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These  two  formulas,  which  are  frequently  met 
with  hi  economic,  political,  social  and  sodalistlc 
discusdons,  were  invented  hy  the  physiocrates. 
By  isftm/awv  they  mean  umply  let  worilB,  and  by 
ItdtMM  poMter,  aBim  mAon^/  in  other  words,  the 
physlocratesdemand,  by  tiiese  phrases,  the  liberty 
of  labor,  and  the  llber^  of  commerce.  —These 
two  phrases  have  never  been  used  by  economists 
in  any  other  suise;  but  tiie  partisans  of  inter- 
ference of  all  forms— sodalists,  protecUonists,  ad- 
ministrationists  and  interventionists— have  often 
pretended  to  believe  tlmt  they  were  the  expressioa 
of  the  liberty  to  do  eterything,  not  only  in  polili- 
cal  economy,  but  in  morals,  in  politics  and  in 
religion.  Jabard  made  this  same  assertiou,  about 
half  a  cbntury  ago,  in  the  numerous  pamphlets 
which  he  published,  and  even  went  so  far  ss  to  as- 
sert that  by  taiases  faire  and  lamez  patter  econ- 
omists understood  "unrestrained  depredatioD." 
To  repeat  sucli  an  interpretation  Is  sufflcient  refu- 
tation for  any  serious,  thinking  man  who  does 
not  close  his  eyes  in  order  that  he  may  not  see, 
and  stop  up  his  ears  that  be  may  not  hear.  Econ- 
omists do  not  apply  their  axiom  to  morals,  politics 
or  religion,  wbich  subjects  they  do  not  consider 
At  all  as  econoniiBts,  but  only  ina|fnuch  as  they 
relate  to  human  activity  and  human  industry ;  they 
do  not  pretend  that  men  should  be  allowed  to  do 
everything,  and  that  everything  should  be  allowed 
to  pass,  but  dmply  that  men  should  be  allowed  to 
work  and  to  exchange  the  fruits  of  their  labor 
without  hindrance  and  without  being  subjected 
to  preventive  measures,  under  the  protection  of 
laws  represung  attempts  against  the  property  and 
latxffof  another. — Dupont  de  Nemours  thus  re- 
lates the  origin  of  these  formulas  In  his  preface  to 
Turgot's  "Eulogy  of  deQournay":  "M.  de  Qour- 
nay,  who  was  the  son  of  a  merchant  and  bad 
long  been  actively  engaged  in  commerdal  pursuits 
himself,  had  recognized  that  manufactures  and 
commerce  could  be  made  to  flourish  only  hy  liberty 
and  comp^Uion.  They  discourage  rash  enter- 
prises, and  induce  reasonable  speculation;  tbey 
prevent  monopolies,  restrict  the  private  gains  of 
merchants  for  the  beneflt  of  commerce,  quicken 
industry,  ^plify  machinery,  diminish  the  bur- 
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densome  expense  of  tran^rtation  and  storage 
and  lower  the  jate  of  intoreat  They  secure  the 
highest  possible  price  for  the  products  of  the 
earth,  for  the  ben^t  of  tbe  producer,  and  the  sale 
of  these  products  at  the  lowest  possible  price,  for 
the  benefit  of  the  consumers,  for  their  satisfaction 
and  enjoyment.  He  concluded  from  these  obser- 
vations that  commerce  should  never  be  submitted 
to  any  tax  or  interference,  and  drew  from  them 
this  axiom:  laisaee  fmrt^  leUsset  poisffr."— But  it 
seems  that  this  axiom  was  inspired  by  a  reply 
made  a  long  time  before  to  Colbert  when  in- 
quiring about  measures  favorable  to  the  interests 
of  commerce,  tbe  ju^ce  of  which  had  impressed 
itself  upon  the  friends  and  disdples  of  Quesoay. 
"It  is  well  known."  says  Turgot^  in  his  "Eulogy 
of  de  Gourpay"  already  quotf^  "wliat  the  reply 
of  Legendre  to  Colbert  was:  Zaiaaa  nous  Jb<r«, 
(Let  us  alone),  to  which  Quesnay  added,  some- 
what later:  "Do  not  govern  too  much." 

JoasPH  QABmEB. 

LAMAISK.  The  religion  of  the  Thibetans, 
which  is  also  that  of  the  Mongols,  and,  under  a 
slightly  different  form,  that  <d  Kiotan,  is  called 
Lamaism  by  Europeuis,  from  the  word  Lama,  the 
title  of  the  high  dignitaries  of  the  priesthood 
among  these  nations.  It  is  Buddhism  corrupted 
by  a  mass  of  heterogeneous  elements.  Brouglit 
to  Thibet,  in  the  middle  of  the  seventh  century* 
both  from  China  and  Nepaiil,  the  doctrine  of 
Buddha  was  propagated  there  with  the  alter- 
ations which  it  had  undergone  in  the  latter  coun- 
try, where  It  had  been  mingled  with  the  impure 
worshipof  thepersoniflcationof  the  female  prin- 
ciple, as  it  appeal's  in  Bivaism.  This  Buddhism 
of  the  Tantras,  books  in  which,  according  to 
Eugene  Buraouf,  purely  Buddhistic  elements 
scarcely  appear,  received  new  alterations  in  Thi- 
bet, where  it  could  oaly  be  propagated  by  making 
concessions  to  the  superstitious  beliefs  already  in 
existence  there.  The  previous  religion  of  the 
Thibetans  consisted  merely  in  magic  practices  by  <> 
which  the  priests  conjureid  away  the  malignant 
action  of  the  spirits  of  the  airand  the  mountains. 
This  rude  Shamanism  which  still  exists  in  cer- 
tain remote  valleys  of  lower  Thibet,  left  promi- 
nent traces  in  Thibetan  Buddhism.  The  holy 
personages  of  the  legends  of  that  country  are 
connected  with  sorcery  oil  some  side,  and  the  in- 
habitants of  Thibet,  Mongolia  and  Bhotan  have 
never  ceased  to  dread  the  malign  influence  of 
spirits.  Nevertheless  at  an  early  period  and  at 
various  tim^  attempts  were  made  to  introduce 
reforms  into  the  Thibetan  religion.  The  object 
was  to  change  the  Buddhism  of  the  Tantras  for 
that  of  the  Sutras.  Tbe  principle  of  this  move- 
ment originated,  without  doubt,  in  the  Buddhist 
monasteries  of  China,  in  which  the  doctrine  of 
Mahfiyfina  {the  great  vehicle)  was  professed.  For 
a  long  time  these  attempts  were  fruitless;  but  at 
the  end  of  tlie  fourteenth  century  the  reform  was 
carried  out  decisively  by  Tsong-Kha-Pa,  a  relig- 
ious  persomtge,  bom  tow^l^  ii^^5^5)^^f 
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Amdo,  to  the  south  of  Koukou-Noor,  and  placed 
almoat  oa  the  same  level  as  Buddha  in  Hoogolia 
«8  well  as  Thibet.  —  The  object  of  the  reformer 
was,  without  the  least  doul>t,  the  re-establiahmeDt 
of  primitive  Buddhism,  but  he  lacked  the  neces- 
sary  knomledge  to  discover  the  work  of  Buddha 
under  the  oumerous  layers  of  interpretatioas 
with  which  it  had  been  succeaaively  covered.  He 
stopped  at  the  doctrine  of  the  Mahdyfina  which 
he  mistook  for  primitive  Buddhism,  and  he  ea- 
denvored  to  abolish  the  magic  practices  derived 
from  the  Tantras  and  the  ancient  Buperstitions  of 
Thibet,  and  restore  the  asceticism  which  is  in 
reality  one  of  the  marked  aud  genuine  traits  of 
pure  Buddhism.  On  the  first  {loint  he  only  ob- 
intned  incompleteresults.  The  practiceof  magic 
was  restricted,  but  not  abolished.  In  the  largest 
monasteries  of  Thibet  there  is  an  official  diviner 
who,  on  certain  grave  occasions,  is  formally  in- 
trusted with  predicting  the  future,  conjuring  the 
elements,  etc  On  the  second  point  the  success 
left  nothing  to  be  desired.  Ascetic  practices  form 
the  chief  employments  in  the  monasteries,  the 
members  of  which  are  subjected  to  celibacy,  con- 
fession, frequent  fasts,  and  numerous  spiritual 
retreats.  —  Lamaism,  conformable  in  this  point 
to  ancient  Buddhism,  lias  no  secular  clergy;  its 
priests  of  all  ranks  are  monks,  living  in  monaste- 
ries (in  Thibetan,  gonpa,  solitude,  monatterium). 
Their  generic  name  is  Gk-sslong  (practicing  vir- 
tue), a  name  conferred  on  them  by  Tsong-Kha- 
Pa,  when  he  gave  them  the  yellow  bonnet,  the 
distinguishing  color  of  primitive  Buddhism.  In 
places  where  the  reformation  has  not  penetrated 
and  where  the  ancient  red  Lamaism  is  still  matn- 
tained,  the  monks  still  enjoy  the  right  of  marry- 
ing and  living  with  their  families.  — According  to 
the  precepts  of  Buddha,  the  Lamaist  clergy  is  sup- 
posed to  live  OQ  the  alms  of  the  laity :  in  reality 
they  possess  immense  wealth.  The  devout  Tliibe- 
tans  have  found  in  their  indigence  the  means  of 
enriching  the  monasteries.  The  number  of  the 
religious  class  of  both  sexes  in  Thibet  must  form 
*  about  one-fifth  of  the  whole  population,  each  fam- 
ily devoting  at  least  one  of  its  children  to  monas- 
tic life.  But  it  must  be  added  that  this  clergy  has 
never  abused  either  its  power  or  its  wealth,  though 
the  veneration  which  it  inspires  is  carried  to  ab- 
surdity.—  In  principle  the  monasteries  were  in- 
dependent of  each  other.  In  the  eleventh  century, 
the  superior  of  iJa-Khya,  one  of  the  richest  monas- 
teries, laid  claim  to  the  supremacy.  He  found 
a  powerful  antagonist  in  the  Grand  Lama  of  the 
monastery  of  Bri-Goung.  He  first  sought  the  arbi- 
tration of  the  emperor  of  China,  who  did  not  fail  to 
decide  the  case  in  his  favor,  and  in  spite  of  the 
protest  of  the  Lamas  of  Bri-Goung,  those  of  Su- 
Ebya,  thanks  to  the  protection  of  the  Chinese  gov- 
ernment, dexterous  in  taking  advantage  of  this 
t  occasion  to  interfere  as  a  protector  in  tbe  affairs 

of  Thibet,  remained  sovereign  pontiffs  in  the  La- 
maist church  till  the  period  of  the  reformation. — 
Tsong-Kha-Pa  deprived  tliem  of  this  supreme 
dignity.    At  his  death  he  left  the  government  of 


religious  affairs  to  two  of  his  disciples,  of  whom 
one,  the  Pan-Tschen-Lama,  had  charge  of  teach- 
ing, and  the  other,  the  Dalai-Lama  (or,  more  cor- 
rectly, Tal£-Lama),  of  watching  over  discipline. 
In  a  church  in  which  everything  is  finally  re* 
duced  to  observaniies,  the  chief  of  discipline 
must  soon  overshadow  the  master  of  inatruction, 
and  this  is  what  has  happened.  The  Dalai-Lama 
became  the  sovereign  pontiff,  as  well  as  sovereign 
of  Thibet.  The  Pan-Tschcn-Lama  is  merely  bis 
adjunct  in  a  certain  way.  The  first  Uvea  in  oue 
of  the  monasteries  of  Mount  Potala.  a  quarter  of 
a  league  from  Lhassa,  and  the  second  in  the 
monastery  of  Lhoun-Po,  in  lower  Thibet.  The 
Dalai-Lama  has,  as  vicar  in  Mongolia,  the  Grand 
Lama  of  Khouren.  —  Without  being  the  equal  of 
these  eminent  personages,  the  superiotB  of  monas- 
teries are,  like  them,  Choubilghans  (those  who 
are  reborn),  that  is  to  say,  incarnations  of  the 
Bddhisattvas,  divine  beings  who,  in  order  to  pre- 
serve alvrays  among  weak  men  tlie  good  doctrine 
of  salvation,  never  cease  to  api>ear  under  a  hu- 
man form.  It  follows  from  this  belief  that,  when 
a  Lama  dies,  or,  to  speak  the  language  of  the 
Lamaist  religion,  is  deprived  of  his  earthly 
wrappings,  it  is  necessary.  In  order  to  give  hiui  a 
successor,  to  find  under  what  new  earthly  wrap- 
ping the  Bddhisattva  of  which  he  was  the  incar- 
nation has  deigned  to  appear.  —  Affairs  have 
been  managed  as  follows  since  the  end  of  the  last 
century,  that  is  to  say,  since  the  emperor  of 
China,  under  the  pretense  of  protecting  aud  hon- 
oring the  Dalai-Lama,  freed  him  from  the  care  of 
governing  Thibet.  Whenever  it  is  a  question  of 
replacing  any  high  dignitary  of  Lamaism,  the 
names  of  male  infants  bom  since  the  death  of  the 
Lama  to  whom  a  successor  is  sought,  are  collected 
and  sent  to  the  monastery  of  La-Brang,  at 
Lhassa.  Among  the  children  registered,  three 
are  designated  who  bear  the  mark  of  Cfaoubil- 
ghan,  which  the  Lamas  and  the  chief  diviner  are 
called  on  to  prove,  tmder  the  Inspiration,  of 
course,  of  the  Chinese  delegates,  who  are  careful 
to  choose  those  whose  families  offer  some  guaran- 
tees to  their  government.  The  three  names  are 
placed  in  a  golden  urn  sent  for  that  purpose  to 
Lhassa  in  1792  by  the  emperor  of  China,  and 
after  the  bigh  dignitaries  of  the  Lamaist  clergy, 
united  in  conclave,  have  prepared  for  tliis  cere- 
mony by  six  days  of  retreat,  of  fasting  and 
prayer,  one  of  the  tickets  is  drawn  from  the  uru 
by  the  most  aged;  the  child  designated  by  lot 
is  proclaimed  successor  of  the  deceased  Lama, 
and  the  two  others  receive  presents  to  console 
them.  When  it  is  a  question  of  replacing  the 
Dalai-Lama,  the  drawing  of  lots  takes  place  at 
Fekin,  in  presence  of  high  Chinese  functionaries 
and  under  the  pi-esidency  of  the  Tschan-Tscha, 
the  delegate  and  representative  of  the  Lamaist 
church  near  the  emperor  of  China.  To  prove 
that  there  was  .  no  mistake  in  the  lot  in  dechiring 
the  newly  elected  as  the  same  person  whom  he  ia 
avilcd  to  replace,  or,  more  correctly,  to  continue, 
the  child  at  the  age  of  four  or  five  mu^t  show 
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tbat  he  lias  some  remiDisceDces  of  liis  previous 
ezisteuce.  It  never  bappene  that  he  mftkes  a  mis- 
take in  this  examinfttioD.  —  This  method  of  ap- 
pointment to  high  eccleaiaattcal  functions  does  not 
appear  raited  to  put  eminent  men  at  the  head  of 
the  church;  but  in  reality  nothing  is  less  needed. 
The  whole  office  of  a  Lama  consists  in  allowing 
himself  to  be  venerated  with  proper  dignity,  in 
knowing  how  to  vary  his  blessings  according  to 
the  ritual,  and  in  practicing  with  the  greatest  ac- 
curacy the  formalities  of  worship.  It  ta  easy  to 
train  a  child  to  these  diiterent  exercises.  If  a 
difficult  case  appears,  there  are  always  at  hand 
some  adroit  monks  trained  to  their  profession; 
the  threads  which  move  the  automaton  are  held 
by  Uiem.  whenever  it  is  necessary  that  it  should 
issue  from  its  repose.  Besides,  the  real  directors 
are,  since  1793,  Ilie  two  Chinese  delegates  resi- 
dent at  Lbassa.  —  It  would  be  a  mistake,  how- 
ever, to  suppose  tliat  all  the  Dalai-Lamas  were 
empty  shadows.  There  were  among  them, 
especially  in  tlie  sixteenth  and  seventeenth  cen- 
turies, men  who  knew  how  to  conduct  the  affairs 
of  their  church  with  rare  ability,  and  to  ex- 
tend their  inSuence  over  neighboring  peoples 
with  an  astonishing  adroitness.  Their  wisdom 
perhaps  was  a  little  too  often  equal  to  that  of  the 
serpent,  and  the  readiness  with  which  they  em- 
ployed pious  frauds  to  further  their  ambition 
casts  a  certain  shadow  on  their  moral  character; 
but  they  had  not  always  a  choice  of  other  means: 
it  is  probable,  moreover,  that  in  their  eyes  the 
end  sanctified  the  means,  and  it  must  be  added 
that  habit  left  them  no  scruples  in  the  employ- 
ment of  duplicity  and  apocryphal  miracles.  Hot 
all,  however,  gave  themselves  up  to  the  crooked- 
ness of  a  tortlious  policy.  There  were  noble 
characters  amoni;  the  high  dignitaries  of  the 
Jjamaist  church;  among  others  must  be  cited  Pan- 
Tscheo-Erteni,  who  died  at  Pekin  in  1780,  a  vic- 
tim, perhaps,  of  Chinese  policy,  and  who  is  so 
often  mentioned  in  the  account  of  Turner's  "Em- 
bassy in  Thibet." — Lamaism,  as  is  sufficiently 
shown  by  the  preceding,  is  a  religion  with  very 
few  spiritual  elements,  not  raised  above  the  sim- 
ple opus  operalvm.  It  is  almost  entirely  made  up 
of  pilgrimages,  processions,  continual  offices  in 
the  temples,  the  endless  repetition  of  formulas  of 
prayer,  principally  of  the  prayer  of  six  syllables. 
This  last  is  composed  of  the  following  words:  om 
mani  padme  ha4m,  and  is  almost  always  on  the 
lips  of  the  Thibetans,  lay  and  clerical.  Religious 
merit  is  measured  by  the  number  of  times  this 
prayer  is  recited,  the  rosary  being  used  in  count- 
ing the  repetitions  of  the  prayer;  and  the  general 
prosperity  is  in  proportion  to  the  care  used  in  re- 
producing it  in  speaking,  writing  and  engraving. 
It  is  written  on  flags  floating  in  the  wind  from 
the  tops  of  lofty  poles,  on  public  edifices, '  on 
bousctops.  It  is  written  in  gigantic  characters 
on  the  sides  of  the  mountains,  fastened  to  trees, 
painted  on  the  walls,  and  engraved  on  household 
utensils.  —  In  order  that  this  prayer  should  be  in 
movement  incessantly,  and  donblJess  also  to  obey 


the  precept  given  by  Buddlia,  to  turn  the  wheel 
of  the  law  continually,  a  figurative  precept  liter- 
ally understood,  tlie  celebrated  praying  machine 
was  invented.  This  is  a  cylinder  made  of  wood, 
copper  or  leather,  filled  with  little  strips  of  paper, 
on  which  the  six  precious  syllables  are  printed, 
and  is  put  in  movement  by  a  crank.  Stirring 
these  pieces  of  paper  is  a  pious  work,  profitable  to 
htm  who  moves  the  machine.  Large  machines 
of  this  kind  are  placed  in  the  vestibules  of 
temples,  on  the  public  squares,  and  in  the  princi- 
pal streets,  to  enable  passers-by  to  fulfill  their  re- 
ligious duties.  In  pious  families  there  are  small 
machines,  And  they  are  put  in  motion  as  often  as 
possible.  Wealthy  persons  have  a  servant  espe- 
cially appointed  to  this  labor.  Finally,  we  see 
in  Thibet  and  in  Mongolia  praying  machines 
moved  by  water  power  and  by  windmills.  Among 
the  Thibetans  and  the  Mongols  the  clergy  do  not 
doubt,  any  more  than  the  laity,  that  this  cele- 
brated prayer  which  they  pompously  call  the 
way  of  deliverance,  the  gate  of  salvation,  the 
bark  which  bears  the  soul  to  the  haven,  the  light 
whicli  dissipates  the  darkness,  and  which  consti- 
tutes all  religion  for  the  majority  of  them,  is  sim- 
ply an  invocation  of  the  universal  generative 
power,  expressed  here  under  an  obscene  symbol, 
but  very  much  used  In  Sivaism  which  reproduces 
it  in  all  its  temples  by  sculpture  and  painting. 
But  the  less  the  theologians  of  Lamaism  under- 
stand its  real  meaning  the  more  they  are  able  to 
give  mystic  explanations  of  it.  They  give  assur- 
ances that  it  contains  a  sublime  doctrine,  the 
extent  and  profundity  of  wJiich  could  not  be 
measured  during  the  longest  life.  In  general, 
they  see  in  it  a  symbol  of  the  transmigration  of 
souls  through  the  six  realms  of  successive  births, 
realms  represented  each  by  one  of  the  six  pre- 
cious syllables,  or,  further,  the  elevation  of  the 
soul  toward  perfection,  by  passing  through  the  six 
transcendent  virtues,  each  of  which  is  also  ex- 
pressed by  one  of  the  six  syllables.  (The  prayer 
of  six  syllables  is  in  Sanscrit,  a  language  entirely 
unknown  to  the  Lamas.)  —  It  can  not  be  said,  hoAv- 
ever,  tbat  there  is  not  a  certain  show  of  science  in 
Lamaism.  There  is  no  monastery  in  which  a 
monk  is  not  intrusted  witli  the  instruction  of 
novices.  In  the  most  considerable  there  is  a 
superior  instruciion.  But  the  studies  pursued  in 
them  bring  merely  the  memory  into  play;  nu- 
merous prayers  of  the  Lamaist  church  are  com- 
mitted to  memory;  the  best  scholar  is  the  one  who 
can  recite  the  greatest  number  of  tliese.  The 
novices  are  instructed  in  the  performance  of  cere- 
monies. The  rules  of  contemplative  life  are  ex- 
plained and  supported  by  the  edifying  examples 
of  the  saints  of  Buddhism.  Metaphysical  subtle- 
tics  do  not  appear  to  be  wanting  in  Lamaist 
science,  subtleties  which  recall  those  of  the  theo- 
logians of  the  middle  ages,  and  which  have  no 
other  object  than  to  give  an  appearance  of  reason 
to  the  things  most  unreasonable.  In  substance, 
this  science  has  not  for  its  object  the  search 
after  truth;  like  scholasticism,  it^^seeks  simply 
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to  demonstrate  a  fixed,  Immutable  doctrine, 
which  is  laid  down,  without  discussion,  aa  the 
truth,  but  wtiich  is  the  truth  only  for  those  who 
believe  in  it.  Magic  also  forms  a  part  of  Lama- 
ietic  science.  It  is  only  taught  at  Lhassa,  iu  the 
two  convents  of  Ba-mo-tsLe  and  Mo-rou.  At 
these  places  those  come  to  study  who  wish  to 
become  masters  in  the  art  of  conjuring  spirits, 
commanding  the  elements  and  practicing  sym- 
pathetic and  magic  medicine,  liamaist  science 
rests  entirely  on  two  collections  of  sacred  books, 
namely:  the  Eab-gyour  (a  tmnslution  of  Sanscrit 
texts)  whicli  is  composed  of  1,083  different  writ- 
ings, and  the  Tah-gyour  (an  explanation  of  the 
doctrine)  which  is  still  more  voluminous  than  the 
preceding.  By  the  side  of  these  two  enormous 
collections,  which  Alexander  Csoma  first  brought 
to  the  knowledge  of  Europeans,  there  exist 
thousands  of  workn,  the  greater  number  of  which 
are  edifying  books,  collections  of  prayers,  or 
legendary  accounts  of  the  lives  of  saints  of  the 
Lamaist  church. — Thibet  has  as  good  a  title  as 
China  to  be  called  a  country  of  books.  And  still 
in  this  country  where  for  centuries  the  printing 
press  has  been  in  active  operation,  where  the  re- 
prmluction  of  a  writing  is  considered  to  be  a  holy 
work  which  will  have  its  reward  in  heaven,  where 
men  bow  down  before  a  few  pages  covered  witli 
chnracters  with  as  much  respect  as  before  the 
living  Buddha,  not  a  single  clear  idea  on  religion 
has  been  acquired;  men  are  in  the  most  profound 
ignorance  of  history  and  the  laws  of  nature; 
reflection  has  not  been  aroused  to  any  of  the 
great  problems,  the  solution  of  which,  or  at  least 
meditation  on  which,  seems  to  be  one  of  the  wants 
of  the  human  mind;  the  social  condition  is  not 
raised  above  the  level  of  the  infancy  of  peoples. 
Would  not  the  history  of  the  couutiy  of  snow 
prove  the  vanity  of  all  that  has  been  spoken  and 
written  among  us  on  the  eminently  civlliziog  rdle 
of  the  printing  press?  After  seeing  what  has 
taken  place  in  liiibet,  it  is  difficult  not  to  admit 
'that  the  press  la  an  iiutrament  as  much  suited  to 
the  enslavement  of  the  mind  as  to  its  emancipa- 
tion and  development.  Europe  would  probably 
be  still  at  the  point  where  the  Thibetans  stopped 
more  than  ten  centuries  ago,  if  printing  had  only 
served,  in  the  hands  of  Dominicans  and  Francis- 
cans, to  reproduce  the  legends  of  saints  and  scho- 
lastic Samma  thee^ogias.  Printing  became  an  aux- 
iliary of  liberty  and  intellectual  and  moral  prog- 
ress, only  through  the  great  movement  which,  in 
the  rizteenth  century,  transferred  scieoce  from 
the  hands  of  priests  to  thme  of  laymen,  and  to 
the  nev  spirit  which  the  study  of  the  great 
writers  of  Greek  and  Roman  antiquity  raised  up 
in  the  west.  (Bee  Buddhtsic,  Bbahicahisic, 
Thkocbaot.)  Hic&bi,  NxcotAS. 

LAXD.  Considered  from  an  economic  point 
of  view,  land  appears  in  the  first  rank  of  natural 
wealth  susceptible  of  appropriation.  Land  is  at 
the  same  Ume  the  principal  deposit  of  capital  ac- 
cumulated by  the  labor  of  the  generations  which 


have  preceded  us  in  civilized  life;  it  is  In  some 
sort  but  a  manufactured  tool,  which  intellig^t 
cultivation  incessantly  improves  instead  of  u^ng. 
We  shall  not.  dwell  upon  the  great  economic 
properties  of  land,  which  liave  been  made  the  ob- 
ject of  special  articles,  but  we  must  briefly  point 
out  the  well-knowa  laws  that  regulate  the  value 
and  price  of  land. — Adam  Smith  long  since  ob- 
served the  relation  which  exists  between  the  value 
of  landed  property  and  the  rale  of  interest. 
When  interest  is  high,  in  time  and  space,  the 
price  of  land  is  low;  when,  on  the  contrary,  the 
rate  of  interest  is  lowered,  the  value  of  laud  in- 
creases. The  reason  of  this  is,  that  land,  no  mat- 
ter what  transformation  it  may  undergo  in  the 
possession  of  its  owner,  is  always  and  necessarily 
capital' intended  for  reproduction.  The  owner 
may  diminish  and  almost  destroy  this  capital  by 
neglecting  to  cultivate  it  or  by  cnltivating  it 
poorly,  but  be  can  never  destroy  it  while  society 
retains  its  influence.  Thus,  land  is  always  ac- 
quired to  be  employed  la  reproduction,  and  it 
can  only  be  exchanged  for  capital,  which  its 
owners  intend  for  the  purposes  of  reproduction. 
Now  it  is  the  scarcity  or  abundance  of  precisely 
this  kiud  of  capital  which  raises  or  lowers  the 
rate  of  interest.  The  consequence  of  this  is  that, 
while  the  usefulness  of  landed  property  varies 
but  very  little,  its  value  and  price  undergo  fre- 
quent and  cooudereble  changes,  according  as 
available  capital  for  reproduction  Is  scarce  or 
abundant  in  the  market,  and  that  the  price  of 
land  always  follows  the  fluctuations  of  the 
credit  market.  Another  result  of  this  fact  is, 
'  that  the  avenues  open  to  capital  which  is  Inteoded 
for  reproduction  directly  tend,  as  far  as  invest- 
ment is  concerned,  to  lessen  the  value  wad  |»ice 
of  landed  property.  Thus,  for  example,  when 
Louis  XIV.  established  renin  In  order  to  obtain 
the  funds  necessaty  to  build  the  palace  of  Yer- 
aailles,  he  certaioly  diminidwd  the  market  de- 
mand for  landed  property.  —  In  countries  vhose 
inhaUtants  make  DO  savings,  because  of  a  defect- 
ive social  condition,  land  In  a  manner  loaea  its 
market  value.  It  la  said  that  there  are  no  buyers 
because  each  one  prefers  to  keep  his  iknd  xatber 
thui  to  exchange  it  for  a  sum  which  represents 
two  or  three  times  the  amount  of  Its  revenue. 
We  may  add  that  In  these  countries,  in  whidi 
saving  does  not  lead  to  the  accumalaUon  of  mov- 
able wealth,  the  means  of  exchange  are  so  lim- 
ited that  the  revenue  of  the  land  is  scarcely  any- 
thing. ThuB  the  market  value,  and  tbe  price  of 
the  land  as  well  as  the  revenue  which  it  produces^ 
are  in  exact  proportion  to  the  saved  movable 
property  which  can  be  offered  in  exchange  few  VL 
Both  are  dependent  upon  the  fon»  of  the  ten- 
dency of  the  owners  of  movable  property  to  aave 
and  accumulate.  —  When  a  ooontry  has  Utile 
or  no  foreign  commeroe,  the  accumulation  of 
movi^e  capital  and  the  price  tA  land  advance 
veiy  slowly,  but  in  parallel  lines.  It  is  otherwise 
when  the  products  of  a  country  are  absorbed  by 
foreign  commerce,  as  Is  case  In.  the  Dana- 
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bian  provinces  and  southern  Russia;  then  the 
xevenue  from  the  land  increases,  without  any 
increase  in  its  price,  and  without  it  being  possible 
to  insure  the  revenue  to  a  fanner,  because  there  Is 
no  security  either  for  a  farmer  or  for  a  purchaser. — 
As  the  price  of  land  in  civilized  countries  is  affect- 
ed by  tlie  fluctuations  of  the  credit  market.  It  is 
temporarily  reduced  by  commercial  crises:  it  de- 
pends upon  the  movemeDt  of  an  amount  of  capital 
■always  very  moderate,  if  we  compare  it  with  the 
total  of  the  land  inaconntry;  a  fact  which  causes 
results  that  seem  strange  at  first  sight,  and  not 
proportioned  to  their  causes.  By  reason  of  this 
intimate  relation  between  the  price  of  land  and 
the  credit  market,  it  was  once  possible  in  France 
to  say  that  the  country  bad  been  made  poorer  by 
twenty  thousand  millions,  and  subsequently  that 
it  bad  grown  richer  by  an  equal  amount;  over- 
looking the  fact  that,  while  the  fortune  of  a  pri- 
"vate  individual  is  specially  affected  by  the  phe- 
nomena of  exchange,  the  wealth  of  a  country 
•depends  above  all  upon  the  utility  of  tbe  objects 
which  it  possesses. —  It  has  been  sometimes  asked 
if  the  numerous  investments  represented  by  titles 
which  are  for  individuals,  thanks  to  exchange, 
movable  capital,  tend  to  raise  or  lower  the  price 
■of  landed  property.  Considered  as  au  invest- 
ment, it  is  certain  that  the  sale  of  titles  which 
•carry  with  them  the  right  to  the  enjoyment  of  an 
income  is  a  coitipetition  with  land;  but  the  Judi- 
cious employment  of  the  money  obtained  by  this 
^le  may  have  the  effect  of  adding  to  tbe  wealth  of 
the  country,  that  is,  to  its  means  of  saving,  to  such 
an  extent  aa  to  add  more  to  the  value  of  tbe  land 
than  the  investment  took  from  it.  — Adam  Smith 
seems  to  suppose  that  the  price  of  land  is  in  pro- 
portion to  the  rate  of  interest,  in  this  sense,  that 
land  would  produce  the  same  revenue  for  its 
•owner  as  an  investment  in  movable  property. 
This  is  not  exactly  correct:  landed  property  near- 
ly always  produces  a  revenue  less  than  fiduciary 
investments,  or,  in  other  words,  land  is  always, 
-on  an  average,  dearer  than  tbe  titles  of  these  in- 
vestments. —  Land  is,  of  all  species  of  property, 
that  whose  lot  is  intimately  united  to  the  lot  of 
society,  considered  as  a  collective  living  being, 
-capable  of  enjoyment  and  privation,  of  wealth  and 
poverty.  It  is  in  some  sort  the  great  savings  bank 
in  which  is  laid  up  the  greater  part  of  the  capital 
which  the  present  generation  leaves  to  that  which 
is  to  follow  alter  it.       Coubobuje  -  Skmeuil. 

LAND  OFFICE.  (See  Pcblic  Lahds.; 

LANDSt  FnliUe.  (Bee  Pdblzo  Lahsb.) 

LAXE,  Joseph,  was  born  in  Buncombe  coun- 
ty, N.  C,  Dec.  14, 1801,  settled  in  Indiana,  and 
was  thence  appointed  governor  of  Oicgon  terri- 
tory, in  1848.  Be  was  delegate  fnun  the  teni- 
tory  to  congi-eas  18Si-7,  and  United  Btatee  sena- 
tor 18SB-61.  He  was  varmly  pro-soutlicm  in  his 
political  Bjrmpathies,  and  in  1860  was  nominated 
■ifx  the  vice-presidency  by  the  Breckinridge 


democracy.  (SeoDmtoCBATic  Pabty,  V.)— Bee 
Savage's  Living  B^emiiaHw  Men,  857. 

LA  PLATA.  (See  Asoentinb  CoHnu«BA- 
■mur.) 

LAW,  Canon.  Tbe  two  expressions  oaium  law 
and  earamieal  laie  are  continually  taken  one  for 
the  other,  and  are  applied  indifferently,  as  well 
to  the  science  of  canona  and  ecclesiastical  laws 
as  to  tbe  body  itself  or  collection  of  these  laws. 
Still,  Doujat,  author  of  a  history  of  canonical 
law,  after  having  acknowledged  that  in  common 
usage  no  distinction  is  made  between  these  two 
terms,  thinks  that  by  canon  law  should  rather  be 
understood  the  body  of  ecclesiastical  laws,  and  by 
canonical  law  the  science  of  these  laws.  As  for 
tbe  word  eanmi,  which,  in  Oreek,  signifies  rule,  It 
is  taken  in  its  most  general  sense  for  all  ecclesiasti- 
cal law  or  constitutions,  and,  in  its  most  restricted 
sense,  for  those  constitutions  which  are  inserted 
in  the  body  of  tbe  law,  old  as  well  as  new.  —  Ca- 
nonical law  rests  upon  the  following  bases:  1, 
and  chiefly,  the  Holy  Scriptures;  8,  the  author- 
ity of  the  general  councils  and  that  of  the  par- 
ticular councils,  "whose  discipline  has  been  re- 
ceived by  all  the  church";  8,  the  constitutions  of 
tbe  popes;  4,  custom,  which  has  also  great  author- 
ity "when  it  is  commendable  and  established  by 
long  practice,  by  tbe  consent  of  the  pastors  of 
the  church,  at  least  by  their  public  knowledge." 
(Fleury.)— Tbe  body  of  canon  law,  properly 
speakiug,  is  composed  of  six  parts,  which  have 
each  a  special  name.  These  are  so  many  com- 
pilations of  canons,  decrees  and  decretals,  which 
have  been  drawn  up  at  different  times  and  insert- 
ed successively  in  the  corpus.  The  first  part  is  a 
full  collection  of  all  kinds  of  ecclesiastical  consti- 
tutions, made  by  Oratian,  a  monk  of  St.  Bene- 
dict, and  published  about  tbe  middle  of  the 
twelfth  century.  It  is  known  under  the  name  of 
the  CfroHan  decree,  or  simply  tbe  decree.  This 
compilation  had  been  preceded  by  many  others; 
but,  more  complete  and  better  arranged,  it  took 
their  place  in  the  schools  and  consigned  them  to 
oblivion.  It  was  carefully  revised  under  tbe  su- 
pervision of  Pope  Gregory  XIII.,  and,  after  this 
work  of  correction,  was  recommended  to  tbe  faith- 
ful by  a  bull  of  June  82,  1688.  The  second  col- 
lection is  tliat  of  the  decretals  of  the  popes, 
whicli  was  made  by  Saint  Raymond  of  Pennafort, 
under  tbe  auspices  of  Oregory  IX.  This  collec- 
tion embraces  all  the  letters  of  the  popes  present- 
ing any  interest,  which  appeared  from  the  year 
1150  to  the  year  1S80,  and,  be^es,  some  decrees 
of  the  coundls  and  decidona  of  the  popes  which 
had  escaped  the  notice  of  Gratian.  It  was  divided 
into  five  books;  Boniface  VIII.  had  the  subse- 
quent decisions  collected  in  a  sixth  book,  which, 
by  reason  of  this,  was  called  the  Saebaa.  The  next 
collecUon  was  cidled  OMMnUmu,  because  it  was 
devoted  to  the  canons  of  the  coundl  of  Vienna, 
presided  over  by  Clement  V.,  and  to  the  consti- 
tutions of  that  pontiff;  the  eaaramwaraety  a  suies 
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of  coDstitutions  of  John  XXli,  "which,  at  first, 
renuuned  outside  («r2ra)  the  a>rpu«,  and  was  only 
inserted  in  It  some  time  afterward ;  and  the  extrao- 
aganUa  communes,  a  last  collection,  which  con- 
tained the  coQStitutionB  emanating  from  different 
popes.  Here  stops  the  law  styled  new,  in  contra- 
distinction to  the  law  anterior  to  Gratian,  or  ancient 
law.  The  law  called  netcett  is  composed  of  sub- 
sequent canons,  decrees,  etc.,  which  have  not 
been  inserted  in  the  eorpta,  but  which  none  the 
less  have  an  authority  of  Uieir  own.  Canon  or 
(MtBOnical  law  must  not  be  confounded  with  tlio 
dxU  eeclesiastiaU  law,  which  comprises  the  laws 
made  by  the  temporal  power  to  regulate  certain 
relations  of  churdU  and  state  in  certain  countries 
of  Europe.  Gaston  DE  Boubqb. 

/  LAW,  Common.  This  term  is  frequently 
used  in  contradistinction  to  all  statute  law,  some- 
times in  contradistinction  to  the  civil  or  canon 
law,  occasionally  to  the  admiralty  and  maritime 
jurisprudence,  and  very  often  to  equity.  Its 
proper  signification,  however,  Is  an  unwritten 
law  which  receives  its  bindiog  force  from  im- 
memorial usage  and  universal  reception,  in  dis- 
tinction from  the  written  or  statute  law.  Its  rules 
or  principles  ore  to  be  found  only  in  the  works  of 
institutional  writers,  in  the  records  of  courts,  and 
in  the  reports  of  judicial  decisions,  and  it  is  over- 
ruled by  the  statute  law.  Its  origin  is  indefinite 
and  can  be  ti-oced  only  to  the  ancient  customs  of 
the  early  people  of  England,  more  particularly 
known  as  the  "ancient  Saxon  privileges"  or  the 
body  of  laws  and  privileges  framed  by  Alfred  the 
Great  and  reaffirmed  by  Edward  the  Confpssor. 
The  spirit  of  these  ancient  laws  is  assumed  to 
have  descended  with  the  nice,  and  to  have  con- 
tinued to  be  developed  and  the  laws  to  have  been 
framed,  and  the  common  law  expanded,  from  the 
original  Saxon  vigor,  even  after  the  Norman  con- 
quest. This  ancient  code  is  assumed  by  histo- 
rians to  have  been  compiled  by  Alfred  from  vari- 
ous sources;  from  the  Mercian  laws,  existing  in 
counties  bordering  upon  Wales,  and  retaining  old 
British  customs;  from  the  west  Saxon  of  southern 
and  southwestern  counties  of  England;  and  from 
the  Danish  of  the  western  coast,  where  a  Danish 
settlement  had  been  effected.  Some  allege  that 
it  was  in  part  framed  from  the  Old  Testament; 
and  the  belief  is  entertained  by  others,  that  these 
ancient  laws  and  customs  were  gathered  from  the 
principles  of  the  Roman  Pandects,  which  had 
been  compiled  in  the  sixth  century  from  the 
decisions,  writings  and  opinions  of  the  old 
Roman  jurists,  by  order  of  Justinian,  and  which 
formed  a  part  of  the  body  of  the  civil  law  of 
Rome,  which  has  been  universally  accepted  as 
the  basis  of  all  mediaeval  legislation  and  of  all 
European  law.  The  spirit  of  these  laws,  if  not 
the  letter,  found  its  way  into  England,  pevhaps 
through  the  clergy  who  were  the  only  learned 
class  of  that  period,  as  the  laws  did,  some  centu- 
ries later,  in  a  more  positive  and  extensive  form. 
It  is  a  fact,  however,  that  they  had  already  en- 


tered into  the  system  of  other  European  coun- 
tries, which  at  one  time  formed  In  part  the  fabric 
of  the  Roman  empire.  A  century  and  a  half 
after  the  death  of  Alfred  a  new  code  was  com- 
piled by  Edward  the  Confessor,  the  bods  of 
which  was  tbe  code  of  Alfred.  This  was  proba- 
bly a  collection  of  all  laws  then  in  force  both  by 
custom  and  statute,  and  was  long  held  in  the 
highest  esteem  by  the  English  people,  and  for 
many  years  formed  the  basis  of  English  juris- 
prudence. It  was,  in  fact,  the  system  in  force 
at  tbe  time  of  tbe  Normau  conquest,  and  thor- 
oughly identified  with  Saxon  liberty  and  nation- 
ality. The  renewal  by  magna  eharta  of  the 
"ancient  Saxon  privileges,"  was  tbe  re-enact- 
ment, doubtless,  of  a  part  of  the  code  of  Eld- 
ward,  the  spirit  of  which  had  always  existed  in 
the  common  law.  —  Although  the  common  law  is- 
an  unwritten  law,  its  rules  and  principles  have 
been  handed  down  from  generation  to  generation, 
and  sometimes  have  almost  approached,  from  ex- 
actitude, the  complete  and  precise  form  of 
statute  law.  The  law  of  primogeniture — a  rule 
of  law  under  which  the  oldest  son  of  the  family 
succeeds  to  the  father's  real  estate  in  preference  tO, 
and  to  the  absolute  exclusion  of,  all  others  of  tlie 
family — is  a  part  of  the  common  law.  This  rule 
dates  back  to  the  conquest,  when,  under  the  feu- 
dal system,  the  ownership  of  land  depended  upon 
the  personal  ability  of  tbe  party  to  perform  mili- 
tary service,  and  thus  excluded  females.  While 
the  principle  is  repugnant  to  the  spirit  of  BritishL 
institutions,  it  has  been  preserreid  and  luinded 
down  by  the  common  law  from  that  period. 
Blackstone  also  classifies  the  law  merchant — a 
system  of  laws  consisting  largely  of  the  usages  of 
trade  and  applied  by  courts  to  contracts  and  deal- 
ings of  persons  engaged  in  mercantile  business — 
as  a  part  of  the  common  law.  The  correctness  of 
this  classification  has  been  questioned  by  other  au- 
thorities, inasmuch  as  many  of  the  rules  of  this 
system  were  in  direct  contradiction  to  the  com- 
mon law.  During  the  operation  of  the  feudal  law, 
the  system  was  found  to  be  inadequate  to  the 
needs  of  tbe  mercantile  class  then  springing  into 
prominetice,  and  the  courts  of  that  day,  when 
commercial  contracts  were  brought  before  them, 
adopted  from  the  merchants,  for  their  guidance, 
the  rules  that  governed  their  business  dealings 
and  made  them  rules  of  law.  During  the  n?ign 
of  James  I.  these  rules  were  declared  to  be  a 
part  of  the  law  of  the  realm.  In  such  cases  tlie 
common  law  was  extended  by  the  courts,  and  new 
rules  were  adopted  to  meet  the  aasociatioD  of  cir- 
cumstances which  bore  an  analc^  to  what  the 
common  law  had  established  la  causes  that  came 
within  the  scope  of  its  provisions. — ThedeclBioiis 
of  the  courts  of  law  are  of  the  highest  authority 
in  declaring  its  priuciplea,  and,  when  not  incon- 
sistent, are  accepted  as  establishing  tbe  law. 
But  b^og  merdy  declaratoiynnd  not  mandatory, 
among  courts  of  equal  jurisdiction  a  single  judg- 
ment of  a  court,  will  not  be  accepted  as  final 
Among  inferior  courts,  howeves,  the  decisions  of 
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a  BuperiOT  court  are  accepted  as  binding.  Courts 
generally  are  not  iron-bound  in  tlicir  deciBions, 
ajid  frequently  reverse  their  own  decisions,  when 
convinced  that  tbe  law  has  been  incorrectly 
stated.  It  is,  however,  held  that  the  bouse  of 
lords  should  be  an  exception  to  this  rule,  as  it  is 
the  court  of  last  resort,  and  therefore,  as  tbe 
highest  court  of  the  land,  its  judgments  partake  of 
tbe  essence  of  statute  law,  and  having  been  once 
declared,  the  rule  can  not  be  altered  save  by  a 
statute.  In  its  judicial  capacity,  as  defined  by 
the  English  appellate  jurisdiction  act  of  1876,  the 
house  of  ]or(^  forms  a  court  of  final  appeal  from 
the  queen's  court  of  appeal  in  England,  from  the 
court  of  acBsiouB  of  Scotland,  and  the  superior 
co«rta  of  law  and  equity  of  Ireland.  It  is,  how- 
ever, regarded  as  settled  that  the  jurisdiction  of 
the  house  of  lords  is  absolute  and  its  decrees 
irrevocable,  as  being  the  only  manner  in  which 
a  court  of  supreme  jurisdiction  can  remain  in 
the  unchallenged  exercise  of  its  chief  functions. 
—  W bile  the  common  law  is  recognized  as  per- 
taining to  the  whole  realm,  it  yet  deteimines  the 
principle  as  a  part  of  Its  own  system,  that  under 
a  certain  condition  of  facts  connected  with  the 
ntatus  of  a  case,  it  may  accept  the  binding  force 
of  rules  of  law  which  are  not  of  universal  appli- 
cation. It  is  not,  therefore,  absolutely  unalterable 
in  declaring  the  law,  as  in  some  courts  it  adopts 
the  provisions  of  codes  which  in  others  it  rejects. 
Some  of  tbe  rules  of  civil  and  canon  law  are 
also  accepted  as  part  of  the  common  law,  having 
been  transmitted  from  the  customs  of  remote 
ages.  Custom  frequently  establishes  such  prece- 
dents as  are  recognized  by  the  common  law  as  a 
part  of  its  system,  although  at  variance  with  its 
general  principles,  viz. :  under  the  law  of  primo- 
geniture which,  aa  we  know,  forms  a  part  of  tbe 
common  law  of  England,  tbe  eldest  son  succeeds 
to  the  father's  real  estate,  to  the  exclusion  of  all 
others.  Although  the  law  of  primogeniture  is 
tbe  general  law  of  England,  as  well  as  of  Scot- 
land and  Ireland,  there  is  one  county  in  En- 
gland— that  of  Kent — where,  by  "ancient  cus- 
tom," called  gatelkind,  a  difTerent  rule  prevails, 
and  the  land,  instead  of  going  wholly  to  the  eld- 
est son,  is  divided  equally  among  all  the  sons. 
Gatsel&ind  was  the  old  BriUsh  custom  or  law  of 
succession  in  Wales,  Kent  and  Northumberland. 
Id  its  mixture  with  Anglo-Saxon  law,  all  the  sons 
of  tlie  father  inherit^.  Although  Blackstone 
ascribed  to  it  a  Celtic  origin,  legal  antiquaries 
claim  that  It  prevailed  over  the  whole  kingdom  in 
Anglo-Saxon  times.  In  Wales  it  was  abolished 
during  the  reign  of  Henty  VIU.,  but  still  re- 
makis  in  f<m»  in  Kent  county,  England,  having 
been  permitted  to  remun  by  the  Conqueror,  as 
one  of  the  "  ancient  liberties."  There  Is  likewise 
an  eKception  called  borough  English  in  some 
cities  and  boroughs  of  England,  where  the  land, 
instead  of  going  to  the  eldest  son,  goes  wholly  to 
the  youngest.  These  exceptions  to  the  general 
rule  of  law  in  the  kingdom  are  accepted  by  tbe 
common  law  as  a  part  of  its  system,  although  at 
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variance  with  its  general  proviidona  and  tbe  estab- 
lished custom.— The  tension,  however,  of  the 
common  law  is  still  greater,  and  it  will  accommo- 
date itself  to  customs  of  still  more  limited  opera- 
tion. It  is  not  deemed  at  variance  with  its  sys- 
tem to  adopt  a  rule  which  is  pronouncedly  con- 
trary to  its  own,  if  its  application  be  established 
to  be  clear  and  precise,  although  confined  to  a 
single  locality.  Still,  to  be  vested  with  tbe  sanc- 
tity of  law,  a  custom  must  be  flimly  established 
as  of  ancient  origin.  Should  tbe  custom  be  deter- 
mined to  have  originated  at  a  period  of  English, 
history  embraced  within  a  hundred  years  succeed- 
ing the  conquest,  it  would  be  accepted  by  the 
system  as  a  part  of  itself.  If  such  proof  docs 
not  exist,  tbe  custom  must  be  estabtislied  by  liv- 
ing -fitnesses  of  undoubted  character,  or  by  un- 
questioned documentary  evidence  that  will  sus- 
tain tbe  assumption. — The  feudal  law  system 
established  the  principle  of  non-alienation.  This 
restriction  was  removed  by  the  statute  18  Ed- 
ward I.,  and  the  principle  of  conditional  fees  or 
estates  tail  was  introduced.  By  the  charter  of 
Henry  III.,  conveyances  to  religious  bouses  were 
prohibited.  By  tbe  statute  IM  Betigiom  of  7  Ed- 
ward I.,  usually  called  tbe  statute  of  mortmain, 
this  prohibition  was  extended  to  all  others  hold- 
ing for  the  same  purpose.  The  clergy,  to  evade 
these  provisions,  devised  a  system  of  conveyance 
by  which  the  um  instead  of  tbe^^  was  granteil  to 
the  church  beneficiaty,  while  the  possession  or 
seisin  remained  with  the  feoffee,  and  tbe  decis- 
ions of  the  courts  of  equity  which  were  in  the? 
hands  of  the  clergy,  held  that  tlie  feoffee  was 
bound  in  conscience  to  account  to  tbe  ceetuy  que 
ua«,  for  tbe  profits  of  the  estates.  By  the  act  of 
15  Richard  II.,  this  was  annulled  by  the  pro- 
vision declaring  that  v»t»  should  be  subject  to 
the  statute  of  mortmain  as  well  as  the  lands. — In 
the  reign  of  Henry  VIII.,  the  statute  relating  to 
wills  was  passed,  which  excluded  devises  to  cor- 
porations. By  a  subsequent  act,  48  Elizabeth,  a 
devise  to  a  corporation  for  a  charitable  purpose 
was  allowed.  This  is  now  the  only  meaua  whereby 
religious  corporations  can  acquire  real  estate  either 
by  deed  or  will.  —  A  complicated  part  of  tbe  En- 
glish law  of  real  property  was  introduced  by  the 
doctrine  of  uses,  forming  a  part  of  the  common 
law.  In  order  to  perpetuate  estates  in  families, 
large  lauded  proprietors,  to  prevent  alienation, 
resorted  to  the  expedient  of  the  clei^— that  of 
conveying  the  use  instead  of  the  fee,  and  the  court 
of  cliuicery  held  such  conveyances  to  be  binding. 
This  gavb  rise  to  the  statute  of  uses,  27  Heniy 
VIU.,  of  which  lionl  Bacon  said,  in  his  cele- 
brated treatise  upon  this  statute,  expounding  its 
connection  with  common  law  principles:  "A  law 
whereupon  the  inheritance  of  ^is  realm  are  tossed 
at  this  day,  like  a  ship  upon  the  sea,  in  such  sotl 
that  it  is  hard  to  say  which  bark  will  sink,  and 
which  will  get  to  the  haven,  *  *  on  aixwunt  of 
tbe  tides  and  currents  of  received  errors  and  un- 
warrauted  and  abusive  experience,  as  they  were 
not  able  to  keep  a  right  course  according  to.tha 
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law."  Tliis  statute  provided  that  the  use  should 
1)6  transferred  into  possession,  or,  in  other  words, 
the  estate  vested  in  the  eettuj/  que  uK.  Its  opera- 
tion was  to  a  very  great  extent  evaded  by  the  sub- 
utitution  of  trusts  for  uses,  and  under  that  name 
conveyances  were  introduced  and  enforced  in 
chancery,  with  some  important  modifications  as 
to  legal  effect.— To  more  fully  understand  the 
development  of  the  principles  of  the  common 
law  through  ecclesiastical  connection,  it  may  be 
stated  that,  in  the  year  1130,  in  the  town  of 
'  Amalfi,  in  Italy,  there  was  accidentally  found  a 
•copy  of  the  Roman  Pandects  compiled  by  order 
•of  Jiistinian  the  emperor,  in  the  sixth  century. 
This  great  system  of  jurisprudence  was  immedi- 
ately adopted  by  the  ecclesiastics  who  zealously 
spread  its  knowledge  throughout  every  part  of 
Europe.  Besides  its  intrinsic  merit,  it  became 
recommended  by  its  early  association  with  the 
j  inperial  city  of  Borne,  the  seat  of  their  religion, 
'which  acquired  greater  lustre  by  thus  diffusing 
throughout  Europe  its  own  matchless  laws.  Be- 
fore ten  years  had  elapsed  from  the  period  of  the 
iliscovery,  Vacarius,  under  the  direction  of  the 
iirchbishop  of  Canterbury,  began  the  reading  of 
l>ublic  lectures  on  civil  and  municipal  law,  in  the 
university  of  Oxford.  The  order  of  ecclesiastics 
was  possessed  of  all  the  knowledge  of  the  age, 
and  naturally  the  science  of  law  fell  into  their 
Jiands;  with  large  possessions  to  defend  from  the 
rapacity  and  violence  of  princes  and  barons,  it 
became  to  them  a  matter  of  personal  interest  to 
enforce  the  observance  of  general  and  equitable 
rules  and  customs,  by  which  alone  they  could 
receive  proper  protection.  Thus  they  formed  a 
connection  between  the  civil  and  canon  law.  But 
their  energetic  assumption  begot  a  jealousy  in  the 
laity  of  England  which  prevented  the  Roman 
jurisprudence  from  becoming  the  muaicipal  law 
of  England,  as  was  the  case  in  many  European 
states.  Still,  a  great  part  of  It  was  secretly 
transferred  into  the  practice  of  the  courts  of 
justice,  and  further,  by  the  imitation  of  its  more 
fortunate  neighbors,  England  gradually  elevated 
its  own  law  from  its  original  state  of  rudeness  and 
imperfection.  During  tiie  reign  of  Edward  I. 
in  the  closing  years  of  the  thirteenth  century,  tiie 
people  of  England  reaped  a  wonderful  benefit 
from  the  correction,  extension,  amendment  and 
establishment  of  ttie  htws  of  England,  which 
Edward  accomplished  and  transmitted  to  posterity 
as  an  enduring  monument  of  his  wisdom  and 
personal  worUL  This  patriotic  labor  conferred 
upon  Edward  the  name  of  the  English  Jurtinlan. 
According  to  Sir  Edward  Coke,  not  only  were 
the  statutes  of  his  reign  deserving  of  the  charac- 
ter of  ettaldithments  oa  account  of  their  standing 
and  durability,  but  the  conunon  law  became 
refined  to  a  remarkable  degree  by  the  regular 
order  maintained  in  the  administration.  The 
Judges  were  brought  to  a  certainty  In  the  deter- 
mination of  the  hiw,  and  lawyers  to  a  greater 
liradsion  In  their  pleadings,  and  according  to  Sir 
Hatttww  Hale,  the  remoriuble  improvemeat  of 


the  common  law  during  the  reign  of  Edward  was 
unexampled,  save  in  the  increase  of  his  own  time. 
Edward  settled  the  jurisdiction  of  the  several 
courts  and  first  established  the  office  of  justice  of 
the  peace.  He  refused  to  interfere  with  the  oper- 
ations of  justice  by  mandates  from  the  prisjf  eoun- 
eil,  as  had  been  the  custom  of  previous  reigna. 
He  repressed  robberies  and  lawlessness,  and  en- 
couraged trade  by  enabling  merchants  to  recover 
their  debts,  by  improving  the  system  of  collec- 
tion under  the  common  law,  and  simplifying  the 
operation  of  the  common  law  courts.  He  divided 
the  court  of  exchequer  into  four  distinct  courts, 
each  of  which  managed  its  own  branch  without 
dependence- on  the  others,  and  as  the  lawyers  in- 
troduced a  system  of  carrying  business  from  one 
court  to  another,  the  several  courts  became  checks 
upon  each  other,  and  the  administration  of  justice 
became  wonderfully  improved  in  tone.  —  Three 
hundred  years  before  the  reign  of  Edward,  Will- 
iam the  Conqueror  hod  instituted  an  ordinanoe 
which  provided  that  the  bishop  who  sat  in  the 
county  court  with  the  sheriff,  disposing  of  causes 
both  civil  and  ecclesiastical,  should  hold  a  separate 
court  for  the  trial  of  ecclesiastical  cases.  Uuder 
this  procedure,  the  bishop  being  now  independ- 
ent of  the  secular  court,  appropriated  to  his  sep- 
arate jurisdiction  a  large  number  of  causes,  on 
the  plea  of  their  involving  matters  of  a  spiritual 
nature  relating  to  tithes-  and  benefices.  Under 
this  head  the  bishop's  court  chiimed  jurisdiction 
over  questions  relating  to  marriage  on  the  ground 
of  a  spiritual  coutract  l>eing  involved  by  the  act, 
and  consequently  a  power  to  annul  marriaj^es. 
grant  divorces,  determine  questions  of  bastardy 
and  legitimacy,  and  issue  letters  of  adminiatra- 
tion  in  cases  of  intestacy  on  the  ground  tliat  the 
bishops  were  best  qualified  to  determine  what 
would  most  benefit  the  soul  of  the  intestate.  Ou 
the  ^ort  of  the  clergy,  bowevra,  to  proceed  still 
further  In  the  assumption  of  judidai  power  un- 
der the  new  constitution  of  the  ecclesiastical 
courts,  in  the  attempt  to  introduce  the  entire 
canon  law  as  promulgated  at  Borne,  the  national 
jealousy  was  so  aroused  that  the  king.  Benry  IL, 
although  a  warm  friend  of  the  clergy,  was  com- 
pelled to  prohibit  the  reading  of  hooks  of  canon 
law  at  Oxford,  and  a  contest  was  inaugurated  in 
which  the  whole  pontifical  power  was  involtcd  iu 
belulf  of  the  efforts  of  the  clergy.  The  consti- 
tution of  Clarendon,  enacted  Iqr  Henry  II.,  with 
the  concurrence  of  the  great  council,  in  1164, 
and  afterward  confirmed  by  a  council  at  North- 
ampton in  1176,  finally  determined  tlie  disputed 
points.  It  was  ordained  that  questions  relation 
to  beceflcea  should  be  tried  by  the  king's  secular 
courts;  that  the  eccleuastical  courts  should  be 
Bubject  to  the  jurisdiction  of  the  king's  secular 
courts;  that  the  ecclesiastical  courts  should  tie 
excluded  from  jurisdiction  of  pleas  of  debt  which 
they  bad  also  assumed.  Tlie  authority  of  the 
canon  law  now  rests  upon  a  statute  of  Heniy 
Vni.,  which  declares  that  all  causes,  constita- 
Uoos,  etc.,  tlien  existing  at^^hidi  an  not  re- 
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pognaiit  to  the  law  of  the  land  or  the  Uiig*i  pre- 
rogative, Rhall  remain  in  force.  The  canon  law 
now  pertaine  solely  to  the  laws,  regulations  and 
exigencies  of  the  church.  —  With  regard  to  the 
union  of  the  canon  and  common  law  it  be 
aidd  that  the  law  of  England  relating  to  personal 
I>nq)erty  iriiich  in  many  respects  was  deficient, 
received  Important  aecesaions  from  the  canon 
law.  especially  its  rules  relating  to  consanguinity 
and  descent.  — The  moat  important  part  of  the 
common  law  of  England  is  that  which  pertains  to 
the  personal  rights  and  liberty  of  the  citizen.  At 
various  periods  of  Engllsli  history  a  large  number 
of  statutes  have  been  passed  declaratory  of  com- 
mon law  principles  in  aid  of  constitutional  rights. 
The  first  that  boldly  strikes  national  attention  is 
that  of  magna  charta,  which  was  a  royal  confir- 
mation of  inherent  rights  of  the  people  by  King 
John,  at  Rumiymede,  in  the  thirteenth  century. 
This  charter  was  afterward  confirmed  by  Henry 
IIL  with  other  important  grants.  (See  Maona 
Chabta.)  Also  during  the  reign  of  Edwardlll., 
there  were  twenty  parliamentary  confirmations  of 
the  great  charter  granted,  relating  to  common 
law  principles.  It  was  also  during  this  reign  that 
the  use  of  the  French  language  in  common  law 
pleadings  and  public  deeds,  first  instituted  by 
William  the  Conqueror  In  the  subjugation  of 
England,  was  abolished,  and  the  English  tongue 
substituted.  The  second  is  the  petition  of  rights, 
passed  by  parliament  during  the  reign  of  Charles 
I.  This  act  continued  those  principles  of  com- 
mon law  contained  in  the  great  charter,  which  by 
usurpation  of  the  crown  in  a  measure  Iiad  lapsed. 
The  third  is  the  habeas  corpus  act,  passed  during 
the  reign  of  Charles  II.,  which  did  not  alter  or 
amend  the  provisions  contained  in  magna  charta, 
but  provided  for  their  greater  efficiency  in  the 
clear  and  precise  manner  of  their  application  by 
the  courts  of  law.  (See  Habeas  Corpus.)  The 
fourth  is  the  bill  of  rights,  which  extended  the 
provisionfi  of  magna  charts  in  favor  of  those  fun- 
damental principles  of  the  constitution  which 
denied  to  the  sovereign  the  power  of  suspending 
or  dispensing  with  laws  of  the  realm,  etc.,  etc., 
which  was  adopted  by  parliament  early  in  the 
reign  of  William  and  Mary.  (See  Bill  o? 
RiOHTB.)  To  the  common  law,  which  applied 
these  principles  of  freedom,  the  English  subject 
owes  all  his  liberty.  Statutes  could  have  availed 
nothing  witliout  the  principles  entering  through 
the  courts  into  the  national  life.  The  common 
law  clamed  the  existence  of  these  free  principles 
long  before  their  essence  was  established  by  par- 
ticular statutes.  The  right  of  trial  by  jury  is  one 
of  the  most  prominent  of  common  law  rights,  as 
it  belongs  almost  exclusively  to  the  English  race. 
The  oldest  law  writer  of  the  time  of  Henry  VI. 
declares  that  no  other  country  at  that  time  and 
previously  contained  the  elements  of  society  able 
to  constitute  a  jury.  That  in  other  countries 
there  was  no  "middle  class"  between  the  nobili- 
ty and  the  impoverished  peasantry,  and  no  class 
of  commoners  sufficiently  intelligisnt  to  perform 


the  duttes  of  Juiymen.  Tlw  English  law  of  evi- 
dence is  a  wide  bmndi  of  the  coiwnon  law.  In 
all  criminal  eases  the  accused  is  not  compelled  to 
testify  against  himself;  while  in  a  prelimlnarv 
examination  lie  Is  alwi^  permitted  to  do  so,  if  it 
is  his  desire.  —  While  there  Is  much  to  admire  In 
the  common  law  system,  some  of  its  rules  are  veiy 
inequitable.  Until  superseded  by  the  statutes  of 
1870  and  1883,  common  law  vested  all  the  proper- 
ty of  a  married  wcmian  in  her  husband,  without 
respcmslbility  on  his  part;  and  for  a  longtime  the 
only  way  through  which  she  could  enjoy  any 
part  of  it  was  by  the  intervention  of  the  court  of 
cbaneery.  —  Under  the  common  law  marriage  can 
be  annulled  for  but  one  offense  after  the  union — 
the  act  of  adultery.  Fraud,  impotence,  and  such 
pre-€xiatinff  causes,  may  constitute  grounds  for 
divorce,  but  only  the  act  of  adultery  after  the  mar- 
riage ceremony.  Under  the  common  law  a  child 
bom  out  of  wedlock  is  illegitimate,  and  no  subse- 
quent act  of  the  father  aud  mother  can  affect  its  le- 
gal ttattu.  This  intolerant  rule  has,  however,  been 
indelibly  stamped  upon  the  common  law  by  the 
action  of  parliament.  During  the  reign  of  Henry 
III.  great  disputes  originated  between  tlie  civil  and 
ecclesiastical  courts  concerning  bastardy.  By  the 
common  law  those  who  had  been  born  before 
wedlock  were  bastards.  By  the  canon  law  they 
were  legitimate:  and  when  any  dispute  arose 
relating  to  inheritance,  it  had  been  usual  for  the 
civil  courts  to  issne  writs  to  the  i^iritual,  direct- 
ing them  to  inquire  into  the  le^timacy  of  the 
person.  The  bishop  always  returned  answer 
according  to  the  canon  law,  though  contrary  to 
the  municipal  law  of  the  kingdom.  For  this 
•  reason  tiie  civil  courts  changed  the  terms  of  their 
writs,  aud  required  the  spiritual  courts  merely  to 
make  inquiry  concerning  the  legitimacy  of  the 
party  in  question,  by  proposing  the  simple  inter- 
rogatory whether  he  were  born  before  or  after 
marriage.  The  prelates  complained  of  this  prac- 
tice to  the  parliament  assembled  at  Merton  in  the 
twentieth  year  of  the  king's  reign,  aud  requested 
that  the  municipal  law  might  be  made  to  conform 
with  the  canon  law.  They,  however,  received 
from  that  parliament  the  memorable  answer, 
Nolumta  legei  AnglicB  mutare.  —  The  courts  of 
common  law  are  divided  into  superior  and  infe- 
rior.* They  bore  the  names  of  the  court  of  queen's 
bench,  the  court  of  common  plens  or  common 
bench,  and  the  court  of  exchequer.  They  all 
sprung  originally  from  the  aula  regia  of  the  Nor- 
mau  kings.  This  court  was  formed  of  the  chief 
officers  of  state  and  of  the  king's  household, 
and  of  the  chief  nobility  and  other  learned  jus- 
tices of  the  kingdom,  all  presided  over  by  the 
chief  Jtutidar.  This  court  for  a  long  time  was 
omnipresent  with  the  king;  followed  him  from 
place  to  place  in  his  journeyings,  and  formed  the 
supreme  court  of  the  kingdom.  The  inconven- 
ience to  the  people  by  this  mode  of  dispensing 
justice  became  so  great  that  a  demand  was  made 
for  a  fixed  court,  which  was  granted  in  magna 
dmrta  by  King  John,  and  tite  c^w^^^^i^on 
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pleas  eetablisbed.  A  still  greater  change  occurred 
under  Edward  I.,  as  before  alluded  to,  when  the 
court  of  aula  regia  was  entirely  abolished,  and  its 
judicial  functions  apportioned  among  a  court  of 
cliancery  and  the  three  courta  of  common  law 
above  mentioned.  By  the  acts  of  1878  and  1875 
all  the  superior  courts  of  England  -were  couboII- 
dated  into  two  new  courts,  styled  the  high  court 
of  justice  and  the  court  of  appeal.  Three  of  the 
flre  divisions  of  the  high  court  of  justice  were 
called  after  the  names  of  the  old  common  law 
courts,  to  wit,  the  queen's  bench,  common  pleas 
and  exchequer  diviflioDs.  Their  busiuess  relations 
were  unchanged,  save  with  this  distinction,  that 
thereafter  they  should  administer  justice  witliout 
regard  to  its  being  known  as  common  law  or 
equity.  All  the  judges  of  the  consolidated  courts 
acquired  equity  jurisdiction;  the  result  of  this 
"ftislon  of  law  and  equity"  being  to  put  an  end 
to  that  anomalous  system  undur  which  decisions 
of  courts  of  law  were  continually  set  aside  by 
co-ordinate  courts  of  equity,  anjl  to  give  wider 
application  to  the  old  doctrine  that  when  law  and 
equity  are  at  variance,  equity  should  prevail.  — 
The  inferior  courts,  formerly  numerous,  are  nearly 
all  aliolisbed.  Those  that  remain  are  of  veiy  re- 
stricted jurisdiction,  chief  of  which  is  the  modern 
county  court.  A  few  borough  courts  exist,  from 
which  a  writ  of  error  lies  to  a  superior  court.  The 
lord  mayor's  court  and  the  city  court  of  London 
transact  considerable  business.  There  is  also  re- 
maining a  court  of  hustings,  a  court  of  tlie  cinque 
ports,  and  the  stannary  courtd  of  Cornwall  and 
Devonshire.  In  some  counties  there  are  baronate 
courts  for  adjudication  of  mining  matters.  The 
court  of  common  pleas  in  Lancaster  and  the  court 
of  pleas  in  Durham,  have  jurisdiction  in  personal 
matters,  and  form  part  of  the  high  court  of  justice. 
— The  common  law  in  the  United  States  is  the 
same  in  all  particulars  as  the  common  law  !n  En- 
gland. It  differs  only  in  the  foim  of  administra- 
tion. It  contaiDB  the  principles,  customs  and 
rules  pertaining  to  the  government  and  the  safety 
of  persons  and  property,  not  to  be  found  in  any 
statute  or  legislative  enactment.  The  rule  of 
common  law  with  regard  to  the  relations  between 
husband  and  wife  has  been  modified  in  some  re- 
spects, principally  that  relating  to  the  control  of 
the  wife's  property.  This  change  has  not  been 
effected  by  altering  the  principle  of  common  law, 
but  by  statute,  as  in  Eugland.  Also  with  regai-d 
to  the  legitimacy  of  children,  the  statutes  of 
many,  if  not  all,  of  the  states  have  ameliorated 
the  harsh  rules  of  the  common  law,  and  infants 
bom  out  of  wedlock  are  legitimized  and  suc- 
ceed to  all  the  rights  of  those  born  in  wedlocli, 
by  the  subsequent  niarriage  of  the  parents.  Tliis 
is  in  imitation  somewhat  of  the  Scotch  law  of 
iegilimalion,  under  the  operation  of  which  a  per- 
son who  wus  l>orn  illegitimate,  was  rendered  le- 
gitimate by  the  parents'  subsequent  mnriiage, 
provided  that  at  tlie  time  of  his  birth  there  was 
existing  no  legal  impediment  to  their  union.  The 
Scotch  law  of  putative  marriages  also  l^itimized 


the  children  of  the  union.  ~  Among  the  euUait 
institutional  writers  ou  the  common  law  waa 
Heniy  de  Bracton,  an  ecclesiastic  and  chief  justi- 
ciary in  the  reign  of  Henry  III.  He  wrote  a  com- 
prehensive work  on  "The  Laws  and  Customs  of 
England,"  modeled  after  the  "Institutes"  of  Jus- 
tinian, trei^ing  largely  upon  the  rules  of  pereonal 
property  and  contracts.  —  He  was  followed  by 
Sir  John  Fortescue,  who  was  chief  justice  of  the- 
king's  1>encb  during  the  reign  of  Henry  VI.  He 
was  exiled  on  attainder  after  the  battle  of  St  Al- 
bans, and  accmnpanied  Queen  Margaret  and  her 
young  son  into  Scotland.  While  in  Scotland  Sir 
John  Fnrtescue  wrote  his  celebrated  treatise  I)» 
LmtiSnu  Legum  AngUa.  This  treaUse  on  tbe 
common  law  of  England  was  written  originally 
for  the  benefit  of  the  young  prince.  He  likewise- 
wrote  a  valuable  work  on  the  English  constitu- 
tion. —  During  the  same  reign  Sir  Thomas  Lyt-. 
tieton.  a  celebrated  jurist  and  judge  of  the  court 
of  common  picas,  wrote  a  valuable  treatise  on 
Tenur€9,  which  went  through  a  multitude  of 
editions.  Lord  Bacon  characterized  the  writings 
of  this  jurist,  together  with  those  of  Mr.  Fitzpa^ 
rick,  another  common  law  writer,  as  the  "Institu- 
tions of  the  laws  of  England. " —  Another  eminent 
authority  on  common  law  is  Sir  Edward  Coke, 
one  of  the  brightest  legal  luminoriea  of  English 
history.  He  was  a  jurist  of  great  power  and 
learning,  and  early  acquired  a  high  rank  in  Ms 
profession  by  his  argument  in  Shelly's  case,  from 
which  case  came  the  celebrated  rule  of  real  prop- 
erty law  known  as  "the  rule  in  Shelly's  case," 
reported  in  Coke,  i.,  104,  to  wit:  "  When  the  an- 
cestor by  any  gift  or  conveyance  takes  an  estate 
of  freehold  and  in  the  same  gift  or  conveyance  an 
estate  is  limited,  either  mediately  or  immediately, 
to  his  heirs  in  fee  or  in  tail,  the  heira  are  words  of 
limitation  and  not  words  of  purcliase."  (This 
rule,  however,  in  most  of  the  states  has  been 
abolished  by  statute.)  He  successively  became 
king's  sergeant,  recorder  of  London,  member  of 
parliament,  speaker  of  the  house  of  ^ommons,  so- 
licitor general,  attorney  general,  judge  of  tbe 
court  of  common  pleas,  chief  justice  of  the  court 
of  king's  bench,  member  of  the  privy  council, 
and  had  it  not  have  been  for  the  enmity  and  op- 
position of  Lord  Bacon,  would  have  reached  the 
position  of  lord  chancellor.  Hia  principal  legal 
work  is  "Coke  upon  Lyttleton,"  or  the  Pirtt  /»- 
ttitute,  a  standard  work  on  all  constitutional  and 
municipal  law  in  England.  Hia  other  treatises 
on  the  common  law  are  the  Second,  Third,  and 
Fourth  Jmtitutes.  His  work  on  Gopyliolder  and 
Finet,  and  his  law  reports,  which  made  a  commo- 
tion on  their  appearance,  are  still  of  great  value 
to  the  profession.  As  a  member  of  parliament  he 
performed  very  important  servi(^  for  the  people. 
His  resolutions  which  formed  the  basis  of  the 
habeas  corpus  act,  and  his  work  in  framing  tbe 
famous  bill  of  rights,  entitle  him  to  the  grati- 
tude and  veneration  of  his  countrymen.  —  As  re- 
marked. Sir  Francis  Bacon  wa?  the  contemporary 
of  Coke.  He  was  affirmed  to  be  the  greatest 
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seoiiu  that  EDglaad  erer  produced,  aod  the 
ot  hit  Bge  and  race.  His  works  on  the  common 
law  were  numerous,  and  composed  of  his  treatise 
«n  The  Slementt  ff  tJie  Common  Lmt  Bn^nd, 
divided  into  Maxima  tf  ike  law  and  The  «w  of 
■the  law;  treatise  on  Oompogitioru  for  Alienations; 
Jteading  on  the  Statute  of  Um$,'  Proposal  for 
AmtHtUvg  the  Latu  ef  SnghKoA;  essays  on  Be- 
tpaleh  JudietUvre  and  InnotatUm;  Adtaneement  <(f 
Leamlttff;  and  his  work  entitled  the  Doctrine  of 
UnieeraeiJiuiiee;  all  presenting,  in  tiie  language 
■of  his  biographer,  "the  substance  of  profound 
Jurisprudential  reflectltm."— C!oke  and  Bacon 
were  succeeded  by  Sir  Ibtthew  Hale,  a  dis- 
tlnguidied  lawyer  of  the  serenteenth  century, 
vbo  was  appointed  by  Oromwell  a  judge  of  the 
■conit  of  common  pleas,  and  afterward,  by  Rich- 
ard Oromwell,  chief  justice  of  the  court  of 
&ing^  bench.  He  was  incorruptible  and  able, 
and  his  treatises  on  the  common  law  were  re- 
■celved  with  great  favor  and  are  still  of  high  au- 
tiiority  in  England,  where  his  legal  MBS.  are  pre- 
served at  Lincoln's  Inn.— Sir  William  Black- 
Atone,  another  writer  and  lecturer  on  common  law 
■of  the  last  century,  has  transmitted  his  famous 
Gommentariet,  which  for  a  lengthy  period  were 
greatly  esteemed  as  an  authority  and  are  now  re- 
garded as  of  great  value  as  materials  for  history. 
—  Space  does  not  permit  a  more  extended  review 
-of  this  part  of  the  subject,  but  the  foregoing 
Jiave  been  the  principal  writers  on  the  science  of 
English  common  law.  The  causes  have  accumu- 
lated with  the  years,  and  other  abridgments  and 
•digests  have  followed,  reproducing  the  rules  and 
firinciples  in  other  forms,  and  the  old  boob  of 
the  old  masters  are  rarely  cited  now  as  authori- 
ties. The  common  law  continues  to  grow  on 
t)otfa  continents,  and  with  each  generation  will 
Isecome  more  rich  and  powerful  in  determining 
'the  prindples  of  law  governing  the  growth,  de- 
-velopment  and  security  of  society. 

J.  W.  Claufttt. 

LAW,  Criminal,  is  that  branch  of  Jurispru- 
dence which  takes  cognizance  of  those  wrongs 
which  are  injurious  to  the  public,  and  punished 
t)y  tiie  government  in  its  own  name  by  what  are 
-denominated  criminal  proceedings.  The  criminal 
Jaw,  like  the  civil,  is  both  statutory  and  common. 
In  all  but  four  states  of  the  Union,  the  common 
law  extends  as  well  to  criminal  matters  as  to 
-civil.  In  Ohio  the  court  decided  that  the  com- 
mon law  could  not  be  resorted  to  for  the  punish- 
ment of  crimes  and  misdemeanors,  and  in  Indi- 
ana the  statute  provides  that  all  crimes  and  mis- 
-demeanors  must  be  defined  and  punished  by  the 
atatutes  of  the  state.  In  Florida  and  Missouri 
there  are  legislative  enactments  restricting  to  a 
limited  fine  and  imprisonment  the  right  to  punish 
for  common  law  offenses.  On  the  other  hand, 
Loui^na  and  Texas,  not  ori^nally  governed  by 
thooennnon  law,  have  expressly  introduced  it  as 
to  crimes.  Common  law  offenses  against  the 
.general  government  do  not  exist  in  the  states  in 


the  liberal  sense  of  the  proposition,  as  we  have  no 
national  common  law ;  but  there  are  in  special  cases 
common  law  offenses  against  the  United  States, 
within  the  territorial  limits  of  the  states.  In  local- 
ities where  state  power  Is  unknown,  common  law 
offenses  against  the  United  States  must  necessa 
rily  exist,  and  yet  the  result  has  been  definitely 
reached  through  the  decisions  of  the  court  that 
the  United  States  courts  can  not  punish  crimes 
against  the  general  government,  unless  specified 
and  defined  by  an  act  of  congress.  (Bishop,  Crim. 
Law.)  In  the  District  of  Columbia  Uie  laws  ex- 
isting previous  to  its  acqnlrement  are  by  statute 
still  in  force,  and  common  lav  crimes  against  the 
United  States  exist  the  same  and  to  the  same  ex- 
tent as  they  do  in  the  several  states  against  the 
state.  — In  criminal  law,  when  applying  the  spe- 
cific rules  of  statutory  intetpretaUoa,  there  aro 
two  kinds  that  appear:  tiie  liberal  or  open,  and 
the  strict  or  dose.  The  liberal  interpretation  ex- 
pands or  covers  a  larger  space  than  words  import ; 
the  strict  contracta  within  a  lees  space.  Both  are 
modified  in  accordance  with  the  requirements  of 
parUcular  cases.  Hie  law  both  abhors  and 
favors.  Id  respect  to  things  odious,  a  strict  in- 
terpretation is  used;  in  respect  to  things  favored, 
a  liberal.  All  statutes  detiacting  from  common 
law  rights  are  strictly  cons^ed,  and  reach  no 
further  la  meaning  than  their  words  express;  no 
one  is  subject  by  Implication,  and  all  doubts  are 
construed  in  favor  of  the  prisoner.  Revenue  laws 
come  within  this  rule,  for  though  their  primary 
object  is  but  the  collection  of  duties,  yet  they 
range  themselves  bedde  other  penal  statutes,  by 
imposing  fines,  working  forfeitures,  and  depriv- 
ing men  of  their  property.  The  leaiding  doctrine 
is,  that  criminal  statutesare  to  bestrictly  enforced. 
Ab  against  defendants  the  statute  may  be  enlarged 
where  the  reason  and  intent  of  the  law  require 
it,  and  they  may  be  extended  by  other  provisions 
of  statutory  law,  and  by  the  common  law  com- 
bining with  them;  and  this  rule  Is  not  violat- 
ed by  pennitting  the  words  of  the  statute  to 
have  their  full  meaning,  or  the  more  extended 
of  two  meanings;  as  for  instance,  the  statute 
forbidding  the  larceny  of  any  "bank  note" 
extends  to  the  bank  notes  of  other  states;  or, 
against  betting  ' '  upon  any  election  of  this  state  " 
extends  to  the  betting  within  the  state  upon 
an  election  for  president.  A  strict  construction 
is  not  violated  by  giving  the  words  of  a  statute  a 
reasonable  meaning  according  to  the  sense  in 
which  they  were  intended.  Thus,  the  state  or 
corporation  maybe  included  in  the  word  "per- 
son " ;  a  woman  may  be  indicated  by  the  mascu- 
line pronoun  "his ";  a  ewe  or  lamb  by  the  word 
"sheep";  a  girl  by  the  word  "woman";  and 
horses,  geldings,  asses  and  pigs  by  tlieword  "cat- 
tle." The  words  of  a  penal  statute,  however, 
can  not  be  extended  by  construction  beyond  what 
they  will  reasonably  bear.  An  act  which  makes 
an  assault  indictable,  must  be  an  actual  assault 
and  not  of  a  constructive  nature.  If  two  men 
are  in  altercation,  an^o^e  hcgd^jrj^^^  hia 
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hand  and  the  other  foix^  a  part  of  his  body 
against  the  imint  of  the  weapon,  the  wound  in- 
flicted la  not  by  tlie  party  holding  the  weapon. 
Money  ia  not  meant  by  the  words,  "security  for 
money."  '  Wheat  threshed  for  straw  is  not  a 
"  stack  of  wheat,"  This  principle  is,  however, 
established;  If  the  court  entertains  a  reasonable 
doubt  as  to  tlie  meaning  of  a  criminal  statute,  it 
must  decide  in  favor  of  the  prisoner.  It  must 
also  construe  statutes  so  as  not  to  multiply  felo- 
nies, and  no  case  is  to  be  brought  within  the  stat- 
ute by  construction  while  it  does  not  fall  within 
its  words.  Thus,  where  a  statute  regulating  the 
sale  of  cord  wood  imposed  a  penalty  of  so  much 
per  cord  "for  every  cord  of  wood  bought  and 
sold,"  the  court  held  that  no  penalty  could  be  in- 
curred in  the  purchase  or  sale  of  less  than  a  cord. 
— Ou  the  other  hand,  it  is  held  that  whenever 
the  thing  done  does  not  come  within  the  wrong 
which  the  statute  evidently  intended  to  suppress, 
though  it  come  within  its  words,  the  person  so 
doing  is  not  punishable.  It  is  a  principle  of  the 
common  law  that  no  one  shall  suffer  criminally 
for  an  act  in  which  his  mind  does  not  concur. 
If  the  act  committed  is  not  within  the  intention  of 
the  law  makers,  it  is  not  within  the  law  although 
within  the  letter;  therefore  the  case  must  come 
not  only  within  the  words  of  a  statute,  but 
also  within  its  reason  and  spirit.  Thus  statute  12 
Anne,  stat.  1,  c.  7,  against  stealing  goods  "being 
in  any  dwelling  house,  although  such  dwelling 
house  be  not  actually  broken  in  by  such  offender, 
and  although  the  owner  of  the  goods  or  any  other 
person  or  persons  be  or  be  not  in  such  house,"  is 
not  violated  where  one  steals,  in  his  own  house, 
the  goods  of  another;  or  where  a  wife  does  the 
same  thing  in  her  husband's  house ;  or  where  the 
larceny  ia  of  property  found  upon  the  person, 
though  in  a  dwelling  house,  but  therefore  not 
under  its  protection;  orwliere  tlie  things  stolen 
ure  such  as  are  not  usually  deemed  to  be  under 
the  protection  of  a  dwelling  house.  —  Time  and 
place  operate  distinctly  in  the  character  and 
division  of  crime.  The  attempt  to  commit  felony 
by  breaking  into  a  bouse  at  night  is  a  common 
law  felony,  called  burglary.  Wlien  the  same  act 
is  committed  in  the  daytime,  it  is  a  felony  called 
a  misdemeanor.  A  dwelling  house  includes  the 
cluster  of  buildings  surrounding  the  main  build- 
ing in  which  a  family  lives,  and  a  burglary  com- 
mitted in  any  one  of  these  out-buildings  is  of 
the  same  character  of  offense  as  if  committed  in 
the  mansion  itself.  —  The  uttering  of  forged 
paper  or  counterfeited  bank  notes  or  coin,  or  any- 
thing of  like  character,  is  to  offer  the  same,  in- 
tending it  to  be  received  as  good,  and  whether 
it  ia  accepted  or  not,  the  net  of  uttering  it  is  com- 
plete. It  is,  however,  held  to  be  the  rule,  that  to 
constitute  the  uttering,  there  must  be  a  complete 
attempt  to  do  the  particular  act  the  law  forbids. 
There  may  be  also  a  complete  conditional  utter- 
ing which  will  be  criminal,  as  where  a  master 
gives  an  hmoceat  servant  a  counterfeit  bill  to  be 
delivered  to  another  party  in  another  county; 


while  it  was  no  part  of  fate  intention  that  the  ser- 
vant should  receive  it  himself,  and  therefore  not 
a  complete  uttering,  it  still  appears  that  there 
would  be  ground  for  construing  the  act  of  deliv- 
ery of  the  forged  bill  to  the  servant  as  an  indict- 
able attempt  to  cheat  the  third  party.  —  The  act 
of  breaking  into  a  man's  castle  either  with  bur^Sr 
nous  intent,  or  by  an  officer  to  serve  process  on 
him,  is  not  to  be  construed  legally  to  mean  an 
act  of  violence.  Tlie  mere  lifting  of  a  latch  and 
thus  opening  a  door  not  otherwise  fastened; 
raising  or  lowering  a  window  sash  held  by  a 
wedge,  or  by  a  weight  with  ropes  and  pulleys; 
raising  a  trap-door  kept  down  by  its  own  weight; 
or  obtaining  by  stealth  and  procuring  by  threats  of 
violence  an  entrance;  or  by  intimidating  a  person 
within  to  open  the  door;  or  by  the  removal  of  a 
pane  of  glass  or  window  shutter,  or  by  forcing 
the  blinds  partially  closed,  is  held  legally  to  be  a 
breaking.  But  if  a  door  or  window  is  open  a 
little  way,  it  is  not  breaking  into  the  house  for  an 
officer  in  serving  process  to  push  it  open  still  far- 
ther to  admit  the  passage  of  his  body.  This  part 
of  the  treatise  of  criminal  law,  to  wit,  ^tutory 
interpretations,  could  be  commented  upon  still 
further  with  profit,  but  space  forbids.  It  is  pos- 
sible only  to  glance  at  it.  —  To  constitute  a 
criminal  offense  two  things  must  be  established: 
the  intent  to  do  the  wrong,  and  the  perform- 
ance of  the  act  in  pursuance  of  the  intent.  It 
is  a  universal  rule  that  to  constitute  an  offense, 
the  act  and  intent  must  concur  in  point  of  time. 
To  constitute  a  larceny  the  act  of  trespass  and 
the  intent  to  steal  must  occur  at  one  and  the 
same  time.  To  constitute  a  burglary  the  intent 
to  commit  the  felony  in  the  house  must  occur 
at  one  and  the  same  time. — It  was  a  principle 
of  Roman  jurisprudence  that  ignorance  of  the 
law  did  not  excuse  its  violation.  This  rule  has 
been  engrafted  upon  our  own  jurisprudence, 
combining  with  it  another  general  principle, 
that  every  man  is  presumed  to  know  the  laws 
of  the  country  in  which  he  dwells.  This  rule 
may  appear  arbitrary,  but  is  nevertheless  essen- 
tial to  the  proper  administration  of  government. 
Sometimes  the  court  takes  into  consideration  a 
prisoner's  ignorance  of  the  law,  when  passing 
sentence  after  conviction.  Also  the  degree  of 
responsibility  from  mental  condition.  Should 
the  guilt  or  innocence  of  the  prisoner  depend  on 
the  fact,  to  be  ascertained  by  the  jury,  of  his 
mental  condition  at  the  time  of  the  perpetration 
of  the  act,  the  jury,  in  determining  this  question 
of  mental  condition,  may  take  into  consideration 
his  ignorance  or  mi^nfonnatton  in  a  matter  of 
law. — Ignorance  of  fact,  however,  stands  on  dif- 
ferent grounds  from  ignorance  of  law.  "Igno- 
rance or  mistake  in  point  of  fact  ia,  in  all  cases  of 
supposed  offense,  a  sufficient  excuse."  (Gould, 
J.,  Hyers  ».  State,  1  Conn.,  602.)  This  doctrine 
is  held  in  those  cases  of  justiflable  homicid» 
where  the  act  was  committed  eitlier  in  seU-d^enae 
or  to  prevent  the  person  killed  from  conimilUnga 
felony.  If  be  has  reosonaUc  eause  to  believe  tint 
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the  facta  exist  which  excuse  a  homicide,  and 
he  does  believe  them  to  exist,  without  any  fault 
or  careiessness  on  his  part,  he  is  legally  innoceot, 
although  it  becomes  sppareot  after  the  deed  that 
he  was  mistaken,  and  the  life  of  an  innocent  per- 
son was  sacrificed  through  his  ignorance.  The 
law  of  libel  furnishes  an  illustration  of  this  doc- 
trine. .  The  words  charged  in  a  criniinal  case  to 
be  libellous  are  construed  as  the  defendant  under- 
stood them,  rather  than  as  understood  by  others 
or  by  the  court.  This  principle  also  applies  to  an 
"  innocent  agent "  who  ismored  todo  a  forbidden 
thing  by  another  person,  and  yet  incurs  no  legal 
guilt,  because  either  not  possessing  sufficient 
mental  capacity,  or  not  having  been  made  ac- 
quainted with  the  true  facts  of  the  case.  These 
distinctions  between  law  and  fact,  where  the  ex- 
cuse of  ignorance  is  offered  for  the  commission 
of  crime,  are  held  to  be  of  the  highest  importance 
in  criminal  law  jurisprudence.  —  Another  princi- 
ple laid  down  in  criminal  law  jurisprudence, 
where  an  act  committed  produces  an  unintentional 
result,  is,  that  the  thing  done  having  proceeded 
from  a  wicked  intent,  is  to  be  viewed  in  the  same 
light,  whether  the  crime  was  of  one  particular  f  om 
or  another.  Thus,  if  one  attempting  to  kill  a 
particular  individual,  discharges  a  weapon  at  him 
and  by  accident  the  charge  is  lodged  iu  the  body 
of  another  pei'son  and  kills  Mm;  or  if  seeking  the 
life  of  a  person  one  places  poison  in  his  way 
wtiich  another  person  consumes,  and  dies;  or  if 
one.  while  in  the  attempt  to  steal  poultry  or  the 
like,  discharges  tiis  gun  and  shoots  and  kills  acci- 
dentally a  human  being,  the  party  who  commits 
the  act,  though  unintended,  is  legally  as  much 
guilty  of  murder  as  if  he  had  intentionally  per- 
formed any  one  of  the  acts.  So  where  a  man 
criminally  assaults  a  woman,  and  she  in  the  at- 
tempt to  protect  her  honor,  offers  money  to  her 
assailant  to  release  her  or  dedst  from  the  assault, 
which  be  accepts  by  patUng  it  In  his  pocket, 
although  he  made  no  demand  for  the  money,  he 
is  neverthdesB  in  law  guilty  of  robbery.  But  in 
the  enforoement  of  this  principle  it  must  be  cleariy 
abown  that  the  thing  intended  to  be  done  was 
nudum  in  as,  and  not  alone  malum  prohibitum. 
Archb(^  thus  states  the  principle:  "When  a 
man  in  the  execution  of  one  act,  by  chance  or  mia- 
fortone  and  not  designedly,  does  another  act  for 
which,  if  he  had  willfully  committed  it,  he  would 
be  liable  to  be  punished;  intliat  caseif  the  act  he 
was,  doing  were  lawful,  or  merely  malum  proAUh 
Uum,  he  shall  not  be  punishable  for  the  act  arising 
f^om  misfortune  or  cliance;  Irat  if  malum  inae, 
it  is  ottierwise." — With  respect  to  the  doctrine  of 
neeestiijf  and  compulsion,  Rutherford  says:  "Ko 
action  can  be  criminal  if  it  Is  not  possible  for  a 
man  to  do  otherwise.  An  unaToidable  crime  Is 
a  ooutntdictiQn;  whatever  te  unavoidable  is  no 
crime;  and  whatever  is  a  crime  is  not  unavoidar 
Ue."  (Ruth.  Inst.,  o.  18.)  An  act  from  necessity 
or  compuluon  is  not  therefore  a  crime,  but  any- 
thing short  of  a  firm  appreheudon  of  personal  in- 
joiy  endangering  life  can  not  excuse  the  killing  of 


another  in  self-defense.  Should  a  man  be  attacked 
by  a  ruffian  who  attempts  to  inflict  upon  him  se- 
vere bodily  harm,  the  law  presumes  the  man's  life 
endangered  and  he  may  lawfully  kill  the  ruffian. 
But  ailhough  a  man  should  assault  another  with 
such  violence  as  to  endanger  his  life  In  the  effort 
to  compel  him  to  take  the  life  of  a  third  party, 
there  would  be  no  legal  excuse  for  complying  with 
the  demand.  Upon  this  point  there  has  arisen 
some  controversy.  Russell  on  Crimes  says:  "It 
has  t>een  observed  that  if  the  commiasion  of  trea- 
son may  be  extenuated  by  the  fear  of  present 
death,  there  seems  to  be  no  reason  why  homicide 
may  not  also  Iw  mitigated  upon  the  like  consider' 
ation  of  human  infirmity.  But  Lord  Denman,  in 
charging  tlie  jury  in  the  case  of  The  Reg.  i».  Ty- 
ler, 8  C.  &  P. ,  616,  emphatically  stated  the  doctrine 
to  be,  that  no  man,  from  fear  of  consequences  to 
himself,  has  a  right  to  make  himself  a  party  to 
committing  mischief  on  mankind.  The  weight 
of  authority  is  with  this  opinion.  —  With  regard 
to  coverture,  marriage  does  not  absolve  a  woman 
legal  capacity  for  crime  which  as  a  femme  aolt  she 
possessed.  Her  relations  toward  her  husband, 
however,  compel  obedience,  affection  and  confi- 
dence. For  this  condition  the  law  permits  an  in- 
dulgence. If  through  constraint  of  her  husband's 
will,  her  duty  of  obedience  is  carried  to  such  au 
extent  as  to  commit  unlawful  acts,  she  shall  not 
suffer  for  them  criminally.  This  consideration  is 
peculiai'  to  the  common  law.  The  act,  however, 
must  be  done  or  completed  in  his  presence.  A 
command  is  insufficient,  unless  the  act  is  com- 
mitted in  his  presence,  and  then  the  law  pre- 
sumes her  to  be  compelled  by  liim  to  perform  the 
act.  But  the  rnleUiat  coerdon  is  presumed  from 
the  mere  presence  of  the  husband  does  not  apply 
tQ  certain  crimes  on  account  of  their  peculiar 
nature,  such  as  treason,  murder,  robboy,  and  all 
such  malignant  crimes  as  render  it  probable  that 
the  mere  presence  of  the  husband  would  not  be 
sufficient  to  compel  her  to  commit  the  crimes, 
without  the  active  co-operation  of  her  own  mind. 
The  preaumption  that  the  wife,  being  in  the  pres- 
ence of  her  husband,  acts  under  lus  coercive 
power,  is  only  a  prima  fade  one,  and  can  be  re- 
butted evidence.  If  the  two  acted  together, 
she  will  be  acquitted.  But  if  her  husband  was  a 
cripple  or  otherwise  powerless  to  enforce  his  com- 
ma ml,  although  present,  or  if  she  acted  from  a 
co-operating  will,  she  is  to  be  convicted.  There- 
fore the  wife  may  be  proceeded  against  jointly 
with  her  husband  in  the  some  indictment,  and 
when  they  come  to  trial  she  can  rely  upon  coer- 
cion when  the  proofs  are  sufficient.  There  are 
other  points  of  taterest,  which  space  forbids,  in- 
volved in  this  part  of  the  subi}ect;  notably  those 
acts  which  it  is  impossilile  for  a  wife  to  legally 
commit  on  account  of  her  peculiar  relations  with 
her  husband. — With  respect  to  legal  capadty,  ttie 
common  law  fixes  the  age  at  twenty-one  for  both 
males  and  females.  The  law  enforces  filial  obedi- 
ence and  yet  does  not  establish  the  close  relation 
between  parent  and  child  as  between  hnsbasd  and 
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'wife.  '  In  law,  all  children  under  twenty-one  are 
Tiewed  as  infants;  but  infants  who  have  ar- 
rived at  a  maturity  of  understanding  are  capable 
of  committing  ciimes.  They  can  not  plead  in 
justification  of  the  crime  committed  that  they 
were  constrained  by  their  parents  to  commit  the 
same.  At  common  law  a  child  under  seven 
years  of  age  is  held  to  be  unaccountable;  between 
seven  and  fourteeu  incapable  prima  faeu;  be- 
tween fourteen  aud  twenty-one,  capable  prima 
Jaeie,  and  incapacity  must  be  established  by  proof. 
A  boy  under  fourteen  or  a  girl  under  twelve  can 
not  contract  a  perfectly  valid  marriage.  The 
legal  principle  denies  puberty  in  a  boy  under 
fourteen,  and  also  establishes  the  rule  that  he 
can  not  at  that  age  legally  commit  a  rape,  what- 
fiver  his  physical  capabilities. — Under  the  head 
•of  mat  of  mental  capacity  as  an  excuse  for 
the  commiaBlon  of  crime,  criminal  law  ethics 
treats  of  the  varioua  grades  of  insanity.  Tlie 
classification  adopted  by  Dr.  Say  involves  the 
subdivisions  necessarily  existing.  From  defec- 
tive development  of  the  faculties  springs  idiocy 
and  imbecMllty.  Idiocy  may  result  from  con- 
genital defect  and  obstacles  to  the  development 
of  the  faculties  supervening  in  infancy.  Imbe- 
cility may  result  from  the  same  causes.  From 
the  lesion  of  the  faculties  subsequent  to  tbeir 
4levelopmen^  spring  mania  and  dementlft — ma- 
nia intellectud  and  affective,  general  and  partial; 
ilementia  from  injuries  to  the  biain,  and  the  sen- 
ility of  old  age.  The  existence  of  these  grades 
of  insanity  eetablishea  the  nature  or  character  of 
the  act  as  in  propoitlon  to  the  mental  capacity  of 
the  individual.  The  court  usually  puts  the  ques- 
tion of  insanity  to  the  jury  in  this  form :  whether 
jit  the  time  the  prisoner  coomiitted  the  act  he  was 
in  a  state  to  comprehend  his  relations  to  other 
persons,  the  nature  of  the  act  and  Its  criminal 
<Uiaracter  as  against  the  law  of  tiie  land,  which, 
if  sane,  he  Is  presumed  to  know ;  in  f  acl^  wheth- 
«r  he  was  conscious  of  doing  wrong.  —  Wltii  re- 
spect to  the  defense  of  drunkenness  as  an  excuse 
for  the  commisrion  of  crime,  the  legiti  doctrine 
is,  that  voluntary  intoxication  fumiahea  no  ex- 
cuse for  crime  committed  under  its  influence. 
But  if  a  party  be  made  di-uck  by  stratagem  or 
the  fraud  of  another,  or  the  unskiUfulness  of  his 
physician,  he  is  not  responnble.  (Parks,  J.,  In 
Pearson's  Case,  2  Lewin,  144.)  The  leg^  prin- 
ciples which  operate  in  the  case  of  drunkenness 
are  the  same  as  those  which  govern  an  act  of  evil 
intent  producing  an  unintended  result.  Under 
the  common  law,  drunkenness  is  regarded  in  the 
nature  of  a  crime,  and  its  public  exhibition  in 
this  country  is  usually  punished  by  fine,  as  a  mis- 
demeanor. There  is  still,  however,  a  questiou  as 
Co  the  extent  of  criminal  responsibility  he  may 
incur.  If  one  Is  too  drunk  to  enteitain  an  intent 
to  steal,  although  he  takes  another's  property  into 
Ills  hands,  he  ta  not  guilty  of  larceny.  In  further 
illustration  of  this  point.  Bishop  says,  in  relation 
to  Its  application  in  cases  of  homicide:  "The 
common  law  divides  all  Indictable  homicides  into 


murder  and  manslaughter;  but  the  specific  intent 
to  kill  is  not  necessary  in  either.  A  man  may  be 
guilty  of  murder  without  intending  to  take  life; 
he  may  be  guilty  of  manslaughter  without  so  iu- 
tending;  or  he  may  intend  to  take  life,  yet  not 
commit  any  crime  in  taking  iL  Now  the  doctrine 
of  the  courts  is,  that  the  intention  to  drink  may 
fully  supply  the  place  of  malice  aforethought;  so 
that  if  one  voluntarily  becomes  so  drnnk  as  not 
to  know  what  he  is  about,  and  then  with  a  deadly 
weapon  kills  a  man,  the  killing  will  be  murder, 
the  same  as  if  he  were  sober."  In  some  of  the 
states,  however,  murder  is  divided  by  statute  into 
two  degrees.  The  first  requires  the  specific  in- 
tent to  kill;  the  second  degree  is  where  there  is 
an  absence  of  specific  intent,  as  in  the  case  of  ex- 
treme drunkenness,  when  the  party  would  be  in- 
capable of  entertaining  a  specific  fntenL  In  Ulce 
niumer  under  the  common  law  distinction  be- 
tween mnrder  and  manslaughter,  evidence  of  in- 
toxication under  certain  drcnmstuioes  may  re- 
dace  the  homicide  to  manslau^ter.  If  it  shoold 
be  shown  that  the  killing  arose  from  provocation 
at  the  time  of  the  act,  and  that  the  prisoner  was 
too  drunk  at  that  particular  time  to  carry  in  his 
mind  any  prerious  malice  be  entertained,  if  such 
existed,  this  will  be  of  weight  with  the  jury  in 
mitigation  of  the  offense,  as  rendering  the  pro- 
sumption  correct  that  he  yielded  to  provocation 
and  not  to  malice.  Therefore,  whUe  the  law 
holds  men  criminally  responsible  for  what  they 
do  under  the  Influence  of  liquor,  yet  if  the 
habit  begets  frensy  or  insanity  such  as  deliri- 
um (TwnsfM.  the  act  beo(Hnes  excusaUe,  the  same 
as  for  other  causes  operating  in  the  same  way.  — 
With  respect  to  criminal  acts  viewed  as  an  injury 
to  the  public,  this  rule  is  laid  down:  Whenever 
the  public  believes  that  an  act  of  wrong  to  indi- 
viduals is  of  a  character  requiring  the  public  iho- 
tection  for  the  wronged  individual,  the  paUie 
assumes  the  act  of  punishment  as  its  own  suit, 
and  makes  the  act  itself  a  crime.  And  the  rule 
of  law  is  still  broader  In  Its  general  signiflcanccL 
No  one  can  have  a  prirate  action  under  criminal 
law.  llieTefora  uDless  there  were  a  public  rem- 
edy the  transgression  would  go  unpunished.  This 
doctrine  U  also  asserted  when  the  injury  arising 
to  the  public  is  by  a  corporation  or  body  of  men, 
as  when  the  law  invests  a  (x>rporation  with  the 
duty  of  repairing  a  public  way,  a  neglect  of  such 
duty  or  refusal  upon  the  part  of  the  corporation, 
is  indictable  at  common  law.  Thus  the  law  pro- 
tects the  individual,  in  the  protection  of  the  com- 
munity. Bays  Bishop,  in  commenting  on  this 
rule  of  law:  "In  all  ages  and  countries  the  path 
of  human  improvement  is  macadamized  with 
bones  and  wet  with  blood.  The  strong  tread 
down  and  trample  out  the  feeble;  and  by  ending 
them  diminish  the  average  weakness  of  the  race, 
and  the  conflict  which  goes  on  among  the  snr- 
vivoifi  strengthens  their  bodies  and  minds,  and 
the  acquired  vigor  passes  down  to  succeeding 
generations.  But  in  the  conflict  which  prevails 
among  men  there  is  a  point  beyond  which  if  it 
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praoeeds  it  injures  the  oommoni^  in  k  way  re- 
quirinK  crbninal  prosecution  for  what  is  done 
-*  *  If,  therefore,  two  or  more  persons  undertake 
«aj  ot  the  cootroTeiues  of  life,  and  one  of  them 
assumaB  toward  another  or  the  rest  what  the  law 
deems  to  be  unfair  ground,  the  community  inter- 
feres and  punishes  tbe  wrong  by  a  criminal  prose- 
•oution.  1^  estimating  what  is  fair  ground  we  are 
dmply  to  inquire  what  view  the  common  law 
takes  of  the  questiou.  The  old  common  law,  orig- 
inating in  an  age  of  rough  minds,  iron  sinews  and 
aemi-barbarons  manners,  demanded  less  fairness 
than  is  required  by  the  superior  culture  and  finer 
moral  sentiments  of  modern  times.  And  the 
demand  increases  as  we  progress  in  clTilizatlon. 
The  common  law  has,  therefore,  been  expanded 
by  slow  and  insensible  gradations,  and  by  legis- 
lation which  both  adds  to  the  number  of  crimes 
and  enlarges  the  boundaries  and  augments  the 
punishments, of  the  old  ones." — With  respect  to 
the  common  law  divisions  of  c^ime,  by  the  oM 
rule  it  is  divided  into  treason,  felony  and  mis- 
demeanors.  In  England,  treason  is  of  two  kinds, 
high  and  petit.  In  the  United  States  it  is  con- 
fined  to  the  act  of  levying  war  against  the  United 
States  and  giving  aid  and  comfort  to  its  enemies. 
All  treason  is  felony,  and  with  the  aggravation 
chat  makes  It  a  greater  offense  it  is  rendered  the 
most  heinous  of  this  classification  of  crimes. 
Felony,  when  a  common  law  offense  in  England, 
will  usually  be  the  same  in  tbe  United  States. 
There  are  some  exceptions  founded  on  special 
reasons.  It  is  provid^  by  statute  in  some  of  the 
states  tliat  all  i^ensea  punishable  either  by  death 
or  by  imprisonment  in  the  state  prison,  ^lall  be 
felonies.  Any  crime  less  than  a  felony  is  termed 
a  misdemeanor.  Russell  on  Crimea  thus  defines 
it:  The  word  misdemeanor,  in  its  usual  accepta- 
tion, is  applied  to  all  those  crimes  and  offenses 
for  which  the  law  has  not  provided  a  particular 
name,  and  they  may  be  punished  according  to  the 
degree  of  the  offense  by  floe  and  imprisonment,  or 
by  both.  A  misdemeanor  is.  In  truth,  any  crime 
less  than  felony;  and  the  word  Is  generally 
used  in  contradistinction  to  felony,  comprehend- 
iDg  all  indictable  offenses  which  do  not  amount 
to  felony,  such  as  perjuiy,  libel,  conspiracies, 
battery,  and  public  nuisances.  —  In  criminal 
law  jurisprudence,  an  accessory  is  a  person 
who  participates  in  a  felony  without  coming 
sufficiently  near  to  become  a  principal.  A  per- 
son may  be  an  accessory  both  liefore  and  after 
(be  fact.  Ad  accessory  before  the  fact  is  one  who 
aids  and  assists  by  his  will  or  command  another's 
felonious  act,  committed  while  he  himself  is  too 
remote  from  the  act  to  be  a  principal;  as  when  a 
husband  commands  his  wife,  or  a  master  his  ser- 
vant, to  perform  for  his  Iwnefit  some  crime, 
which  thing  is  in  his  absence  performed  through 
fear  or  affection,  coustraining  an  inferior  or  sub- 
ject mind.  If,  before  the  birth  of  a  child,  amotlier 
is  counseled  to  murder  her  offspring  when  born, 
and  she  does  so,  the  person  so  advising  is  an  ac- 
cessory in  the  murder,  before  the  fact.   If  several 


parties  plan  the  uttering  of  -  a  foiged  order,  where 
the  act  would  be  a  statutory  felony,  and  in  the 
absence  of  all  tbe  others,  one  of  them  uUers  it,  an 
indictment  wiU  lie  for  the  utterer  as  principal  and 
all  of  the  othen  as  accessories.  Murder  of  the 
second  degree  admits  of  accessories  before  the 
fact.  A  wife  may  he  an  accessoiy  before  tbe  fact 
in  a  crime  of  her  husband.  — An  acoessoiy  after 
the  fact  is  one  who  receives,  harbors  and  assists  to 
elude  justice,  one  whom  he  knows  to  be  gull^  of 
felony.  The  true  test  for  determining  whetiier  a 
party  la  an  accessory  after  the  fact  is.  to  consider 
whether  what  he  does  is  done  by  way  of  personal 
help  to  hia  principal  with  a  view  of  enabling 
him  to  escape  punishment,  the  nature  of  the  aid 
rendered  being  unimportant.  If  a  person  fur- 
nishes another,  whom  he  knows  to  have  com- 
mitted a  felony,  with  a  horse  to  escape  arrest,  or 
conceals  him  from  search,  or  feeds  and  shelters 
him,  or  exercises  violence  in  his  behalf  toward 
those  who  lawfully  hold  the  prisoner,  or  attempts 
his  rescue  from  the  officers  of  tbe  law,  he  is  an 
accessory,  and  may  be  held  to  answer  at  the  elec- 
tion of  a  prosecuting  power  for  the  crime  of  ac- 
cessoiy to  another's  felony,  or  for  a  substantive 
crime.  The  receiver  of  stolen  goods  is  not  an 
accessory,  as  he  renders  no  aid  to  the  felon,  but  lie 
can  be  indicted  at  common  law  for  the  misprision 
of  knowing  the  thief,  and  failing  to  prosecute 
him.  There  are  no  accessories,  either  before  or 
after  the  fact,  to  misdemeanors.  In  the  latter 
case,  they  are  usually  too  small  for  the  law  to 
notice;  and  in  the  former,  should  they  approach 
sufficiently  near  to  be  an  accessory,  they  will  be 
indicted  as  principal. —  Compounding  a  crime  is 
agreeing  with  a  criminal  not  to  prosecute  him.  It 
ia  accessorial  to  the  principal  offense,  as  in  the  case 
of  a  misdemeanor.  The  party  compounding  may 
be  proceeded  against  without  reference  to  the 
prosecution  or  conviction  of  the  offender.  — Mis- 
prision of  felony  is  a  criminal  neglect  to  either 
prevent  the  commission  of  a  felony  by  another, 
or  to  bring  the  parly  to  justice  known  to  be  guilty 
of  felony.  Misprision  of  treason  is  the  same  of 
treason,  and  misprision  of  misdemeanor  is  un- 
known to  the  law.  A  statute  of  the  United 
States  provides;  "If  any  persons  or  person, 
having  knowledge  of  tbe  actual  commission  of 
the  crime  of  willful  murder  or  other  felony  upon 
the  high  seas,  or  within  any  fort,  arsenal,  dock- 
yard, magazine  orotherplace  ordistrict  of  country 
under  the  sole  and  exclusive  jurisdiction  of  the 
United  States,  shall  conceal  and  not  as  soon  as 
may  be  disclose  and  make  known  tbe  same  to  some 
one  of  the  judges  or  other  persons  in  civil  or  mili- 
tary authority  under  the  United  States,  on  convic- 
tion thereof  such  person  or  persons  shall  be  ad- 
judged guilty  of  misprision  of  felony,  and  shall  be 
imprisoned  not  exceeding  three  years  and  fined  not 
exceeding  five  hundred  dollars. "  Another  section 
makes  it  misprision  of  treason,  punishable  by 
imprisonment  not  exceeding  seven  years  and  fine 
not  exceeding  one  thousand  dollars,  If  any  per- 
son, having  knowledge  of  the  commifisian  mI 
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way  treaaoD  against  the  United-  States,  "shall 
conceal,  and  not,  as  soon  as  may  be,  diBcloae  and 
make  known  tlie  same  to  the  president  of  the 
United  States  or  some  one  of  the  Judges  thereof, 
or  to  the  preddent  or  governor  of  a  particular 
state,  or  some  one  of  the  judges  or  justices 
thereof."— With  respect  to  the  supervision  of 
tiie  domesUc  relations  by  the  criminal  law,  the 
principle  prevails  that  the  parent  possesses  the 
le^l  authority  to  compel  obedience  by  the  exer- 
dse  of  merciful  judgment.  Sometimes  parents 
are  unmerciful,  and  then  the  law  intervenes  to 
protect  the  helpless  child,  and  punish  the  parent 
for  an  abuse  of  parental  trust  The  general  rule 
is,  that  the  parent  may  inflict  moderate  correction. 
If  he  go  beyond  this,  he  is  indictable  for  assault 
and  battery,  and  if  the  child  should  die  from  the 
same,  he  is  indictable  for  felonious  homicide. 
The  parent  is  likewise  criminally  guilty  who  re- 
fuses or  neglects  to  provide  his  child  with  food 
and  clothing,  or  exposes  him  to  the  elements,  or 
abandons  his  offspring. — The  relations  of  guard- 
ian and  ward  are  usually  established  by  the  stat- 
utes of  the  states  in  which  they  reside,  and  differ 
under  diverse  circumstances.  The  relations  with 
respect  to  chastisement  between  the  teacher 
and  pupil  are  similar  in  many  respects  to  those 
existing  between  parent  and  child.  Between 
liusband  and  wife  the  rule  in  this  country  is,  that 
the  husband  has  no  right  to  chastise  his  wife,  and 
an  indictment  for  assault  will  He  against  him  if 
he  does.  He  may,  howerer,  under  certain  cir- 
cumstances, restrain  her  movements. — In  civil 
jurisprudence,  there  is  a  principle  that  admits  of 
a  rehearing  of  a  cause  under  proper  forms  and 
circumstances.  In  the  criminal  law,  however, 
this  general  right  is  restrained  by  the  maxim  laid 
down  by  Blackstone,  "that  no  man  is  to  be 
brought  into  jeopardy  of  his  life  more  than  once 
for  the  same  offense."  This  principle,  which  is 
recogQized  in  the  United  States  by  the  common 
law,  has  likewise  been  engrafted  uponour  system 
by  a  provision  in  the  constitution  which  declares 
"  that  no  person  shall  be  subject,  for  the  same 
oflease,  to  be  twice  put  in  jeopardy  of  life  or 
limb."  While  this  provision  binds  the  United 
States  only,  the  principle  has  nevertheless  been 
extended  into  the  states,  by  its  adoption  into  state 
constitutions,  and  the  courts  of  all  the  states  ac- 
cept it  as  the  true  common  law  rule.  —  With  re- 
spect to  the  protection  of  the  public  health,  any- 
thing that  tends  toward  its  impairment  is  indict- 
able at  common  law.  A  person  sick  with  an  in- 
fectious disease  is  not  permitted  to  go  among  his 
neighbors,  nor  to  carry  an  infected  child  where 
the  public  may  contract  the  disease.  Nor  can  a 
man  bring  a  horse  infected  with  glanders  into  a 
public  place.  For  all  of  these  offenses  he  is  indict- 
able. So  manufactures,  in  themselves  lawful  but 
calculated  to  impair  the  public  health,  can  not  be 
permitted  in  populous  places.  Under  this  rule 
it  is  an  indictable  offense  to  sell  or  cause  to  be  con- 
sumed provisions  injurious  to  the  public  health. 
There  are  many  othei^  of  a  statutory  nature  which 


do  not  come  within  the  scope  of  tbs  eommoo 
law.  —  Public  morals  are  protected  by  public  law. 
Under  the  crbnlnal  law,  swearing  in  pubUc  and 
tdaaphemy  we  indicteble  offenses.  60  also  ate 
the  public  ntterances  of  ofasoene  wwds;  the  pub- 
lishing of  obscene  prints  and  writings;  the  keep- 
ing of  bawdy  houses;  Uie  Indecent  and  public 
exposure  of  the  peraon;  the  public  buying  and 
selling  of  a  wife;  polygamy,  and  the  horrible 
crime  of  sodomy;  all  these  are  indictable  under 
the  common  law,  and  the  crime  of  incest  by 
statutory  enactment.  Indecent  public  ^owi; 
gaming  houses;  disorderly  inns,  or  any  other  dis- 
orderly house;  casting  of  dead  bodies  at  lioman 
beings  into  a  rivor,  without  the  rites  of  Christian 
sepulture;  the  stealing  of  a  corpse;  resurrecting 
it  for  purposes  of  dissection;  are  all  indictable 
offenses.  The  conunon  law,  having  reverence  for 
life  and  wealth  of  population,  punishes  abortion; 
indicts  for  murd^  one  who  voluntarily  deprives 
another  of  his  life  at  his  own  request,  or  whO' 
persuades  another  to  take  his  life,  and  stands  by 
at  the  time  of  the  act;  recognizee  the  act  of  self- 
destruction  as  criminal,  and  holds  the  survivor 
accessory  to  the  murder  of  an  individual,  if  two' 
men  conspire  to  commit  suicide,  and,  together  at- 
tempting the  act,  one  expires  and  the  other  sur- 
vives. It  also  takes  cognizance  of  matters  of 
trade,  and  punishes  the  act  of  forestalling  the 
market  as  an  offense  against  public  trade  and  an 
injury  to  the  rights  of  the  fair  trader.  Russeli 
on  Crimes  says:  "Every  practice  or  device  by 
art,  conspiracy,  words  or  news,  to  enhance  the 
price  of  victuals  or  other  merchandise,  has  been 
held  to  be  unlawful;  as  being  prejudicial  to 
trade  and  commerce  and  injurious  to  the  public 
in  general  Spreading  false  news;  buying  thiogs 
in  the  market  as  a  whole  commodity,  with  intent 
to  sell  at  an  unreasonable  price,  is  an  offense  in- 
dictable at  common  law."  So  also  the  criminal 
law  punishes  all  wrongful  violations  of  the  con- 
venience or  safety  of  the  public.  Under  tiiis 
principle  all  obstructions  of  highways,  public 
squares,  barbora,  navigable  rivers,  and  injuries 
done  to  such  public  ways;  all  neglect  or  refusal 
to  keep  them  in  repair  by  those  in  authority;  the 
canying  on  of  noxious  trades  near  highways  or 
public  places;  making  of  great  noises  to  the 
great  discomfort  of  the  neighborhood;  storing  of 
large  quantities  of  gunpowder  and  other  in&tm- 
mable  and  combustible  articles  in  public  places; 
the  refusal  of  an  innkeeper  to  receive  a  lawful 
guest  in  his  house  of  public  entertainment,  after 
a  tender  of  money  in  payment  of  the  same; 
also  all  public  disturbances,  riots,  routs  and  un- 
lawful assemblies,  where  three  or  more  have 
gathered  together  to  perform  an  unlawful  act;  a 
public  prize  fight;  an  assault  and  battery;  foiri- 
ble  entry  and  detainer;  tlie  riotous  entry  of  a 
landlord  into  a  house  to  terminate  a  lease;  riotous 
tearing  down  of  indosurea;  the  breaking  of 
windows  with  wood  or  stone  at  night,  to  the  ter- 
ror of  the  inmates;  the  breaking  Into  a  dwelling 
house  in  a  loud  and  noisy  manner,  so  that  a  wo- 
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man  ifrtth  child,  tmng  fri^teoed,  miscanieB; 
tbe  Bending  of  a  challenge  to  flj^t  a  duel;  go- 
ing ahoQt  armed,  to  tbe  terror  of  the  public; 
baxarding  the  llTes  of  the  people  by  furiotu 
driving  in  populous  places;  Btlrriog  up  neigh- 
borhood broils  1^  publishing  libels;  eavesdrop- 
ping ;  being  a  common  scold ;  the  dtetorbuice 
of  public  worship  and  public  meetings,  barra- 
try, maintenance  and  champerty,  are  lUl  Indict- 
able QflenseB  at  oonim<m  law.  —  Witii  respect 
to  the  individual  the  criminal  law  spreads  its 
iwotection  over  all  of  bis  individual  as  well  as 
his  public  righta  He  is  malnt^ed  in  his  per- 
•onal  preservation  and  comfort;  in  acquiring 
and  retfdning  property;  and  in  his  reputation. 
The  greatest  offense  under  the  law  against 
an  inS^ual  to  tbe  act  depriving  him  ^  his 
life.  This  is  odled  fekmioua  homicide.  The 
common  law  divides  this  crime  into  two  gmdes, 
murder  and  manslaughter.  This  repugnant 
crime,  in  the  first  degree,  is  virited  with  the 
highest  punishment  known  to  the  law,  the  tak- 
ing of  the  murderer's  life  alao.  There  are  two 
offenses  against  ^e  person  of  the  individual 
UBually  combined  in  one  charge,  to  wit,  assault 
and  battery.  There  is  no  more  odious  form 
of  violrace  in  either  law  or  morals  than  the 
crime  of  rape.  It  is  vldted  with  the  severest 
punishment  known  to  the  law,  othw  than  cap- 
ital, and  by  statute  in  some  of  the  states  by 
capital  punishment.  As  every  form  of  vio- 
lence or  unlawful  physical  restraint  is  indict- 
able, so  the  law  punishes  any  attempt  to  forci- 
bly carry  off  for  marriage  a  woman,  against 
her  win.  Malicious  mischief,  although  but  a 
treqtass  at  common  law,  is  made  by  statute 
penal  to  a  high  degree.  A.  cheat  or  fraud  at 
common  law  is  the  criminal  deception  of  an 
individual  through  the  means  of  a  false  sym- 
bol or  token,  as  by  counterfeiting  or  forgery 
with  intent  to  defraud.  Extortion  is  also  pun- 
ished as  an  infringement  on  the  rights  of  the  in- 
dividual, as  taking  from  him  that  which  is  not 
dne  from  him.  —  As  the  law  leaves  to  an  in  divid- 
ual the  care  of  his  own  reputation,  no  damage  to 
a  reputation  by  a  single  party,  will  be  entertained 
as  the  foundation  of  a  criminal  prosecution.  In- 
diclments  for  libel  and  slander  are  founded  upon 
the  tendency  of  those  acts  to  create  a  breach  of 
the  peace  and  not  upon  the  injury  to  reputation 
which  the  iudividu^  has  sustained,  and  the  of- 
fense is  therefore  not  mitigated  by  tbe  charge 
being  true,  which  in  a  civil  suit  for  damages 
would  be  vital.  —  Of  course  from  the  circum- 
scribed nature  of  this  article,  it  has  been  pos- 
sible only  to  glance,  as  It  were,  at  the  salient 
features  of  criminal  law  Jurisprudence.  As  a 
science  of  ethics  as  well  as  law,  it  sweeps  with 
broad  pinions  and  unerring  wing  over  a  wide 
field  of  human  rights  and  wrongs.  To  be  thor- 
oughly understood  in  all  its  rules  and  applica- 
lions,  it  must  be  completely  explored  in  all  of  its 
extended  fields  and  (iterations. 

Jno.  W.  Clampttt. 


LAW,  International.*  L  What  u  Iniema- 
tional  Latef  MhtU  i$  Um  baai$f  International  law, 
no  longer  confined  in  its  operation  to  the  natiwis 
of  Europe,  has  no  less  a  destiny  than  to  unite  all 
individuals  and  all  states,  the  whole  human  race, 
in  fact,  in  one  great  community  of  rights,  of  law. 

•  "ThlBtormwisorigiDsUy  scaled hyBenlhsm  to  wbst 
WM  proTiotul;  called  th*  '  law  of  natlooa,'  and  It  has  been 

generally  received  as  a  more  apt  designation  than  that 
wUch  it  eaperseded.  When  tbe  term  'law  of  nations' 
was  In  nae,  that  ot  '  law  ol  peace  and  war '  was  sometimes 
employed  at  a  iTnozirm,  and  as  isdlcatlTe  of  the  boandaries 
of  the  BBbfeet.  It  was  thus  ia  its  prt^  eesse  realrleted 
to  the  dlspntea  wUch  govemmeots  might  have  with  each 
oUter,  and  did  not  In  general  apply  to  questions  between 
subjects  of  dUCerent  sutes,  srlsliig  ont  of  the  position 
of  the  states  with  regard  to  each  other,  or  out  of  the 
divergences  hi  tbe  totaval  Iswa  of  tbe  separate  states. 
Bat  under  tbe  more  erprewdve  deelgnaUon,  International 
law,  tbe  whole  of  these  subjects,  intimately  connected 
with  each  other  as  they  will  be  found  to  be,  can  be 
comprehended  and  ezunlned,  and  ttkns  several  arbitral]' 
distinctions  and  ezcloBlons  are  saved.  To  show  how  these 
sabjects  are  Interwoven,  tbe  fcdlowiag  inatanoss  may 
be  taken:  A  port  ia  pnt  hi  a  state  (tf  blockade;  •  lee. 
set  of  war  of  a  nsnlral  power  breaks  the  Uocfcade:  this 
is  distinctly  a  qneetion  between  nstioni,  to  be  provided 
for  br  tbe  Uw  of  peace  and  wsr.  In  as  far  as  tbere  are 
any  consnetaalnaty  roles  on  tbe  snbject,  and  the  paitks 
wiU  sabmlt  to  them.  Bat  snppose  a  mwehaat  venel  be- 
longing to  a  snbject  tut  a  nentral  power  attempts  an  In- 
frii^ement  of  tbe  blockade,  and  is  seized  —here  there  is  no 
qnesllon  between  nations ,in  the  first  place.  The  matter  is 
adjudicated  on  In  tbe  country  which  has  made  the  seizure, 
as  absolutely  and  unconditionally  as  If  It  were  a  question  of 
Internal  smnggllng;  and  It  will  depend  on  the  extent  to 
which  jnst  rules  guide  the  Jndicature  of  that  country,  and 
not  on  any  qnestion  settled  between  contending  powers, 
whether  any  respect  will  be  paid  to  what  the  party  can  plead 
iQ  his  own  favor,  on  the  ground  of  tbe  comltj  of  nations,  t»- 
otherwlse.  But  there  is  a  third  class  <tf  cases  moet  Intl- 
mstely  linked  with  these  latter,  but  which  are  completely 
Independent  of  any  trestlw,  declarations  of  war,  or  other 
acts  by  natlOTis  tbwsrd  each  otber.  They  arise  entirely  oat 
of  the  internal  laws  of  the  reepecttve  natlone  of  tbe  world. 
In  as  far  as  they  differ  from  each  other.  The  '  conflict  of 
laws '  Is  a  term  very  generally  apidled  to  this  branch  of  In- 
ternational law.  asd  tbe  olrenmstaneea  fn  which  it  comea 
into  operation  are  when  tbe  JndidBl  settlement  of  the  qnee- 
tion takes  place  In  one  country,  bat  some  of  the  circum- 
stances of  which  cognixance  had  to  be  taken  have  occnired 
In  some  other  country  where  the  law  applicable  to  the  matter 
Is  different  — Thus  the  three  leading  departments  of  inter- 
national law  are:  1.  The  principles  that  should  regnlatethe 
conduct  of  states  lo  each  other;  2.  The  principles  that 
Bhoold  regulate  tbe  rights  and  obligations  of  private  parties, 
arising  out  of  the  conduct  of  states  to  each  other:  and  3. 
The  principles  that  should  regolate  the  rights  and  obliga- 
tions ot  private  parties,  when  they  ara  affected  by  the  sepa- 
rate  intenial  codes  of  dlstiset  tutlons.  —  Tbe  flret  of  these 
has  been  tbe  principal  snt^ect  ot  Uie  well-known  works  of 
publlchits,  who  have  derived  trota  general  principles  of 
morality  andjnstice  a  series  of  minute  abstract  rales  for  the 
conduct  of  nations  toward  each  other,  and  subeldiarily  for 
the  conduct  of  their  snbjects  In  relation  to  International 
questionB.  It  baa  been  nsnal  to  call  this  d(|Mrtment  the 
'  Uw  of  nstnn,'  as  well  as  the  law  of  nations,  on  the  enp- 
poeltlou  thai,  though  It  has  not  the  support  of  the  author- 
ity of  any  legtelature,  it  is  founded  on  the  universal  principles 
of  natursljustloe.  — It  Is  dearthatthns  hi  its  large  features, 
as  a  rnle  tor  the  c<mduct  of  independent  commnnitlee  to- 
ward each  other,  the  hiw  of  nations  wsnta  one  eeeential 
feature  of  that  which  Is  entitled  to  tbe  term  law— a  binding 
authority.  Nations  even  the  most  powerful  are  not  with- 
out checks  In  the  fear  of  raising  hostile  combinations  and 
otherwise;  but  there  can  be  no  uniformity  In  these  checks; 
and  in  geoeral  when  the  interestUi  of  ovoqhelming  imnor- 
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International  law  embraces  the  principles  govern- 
ing both  the  legal  relations  of  states  with  one 
another  (international  law  proper),  and  the  legal 
relations  of  the  IndiTlduals  of  a  state  to  individ- 
uals who  are  aliens  to  that  state,  and  of  individuals 
to  foreignstates  (private  iatemational  law).  Only 
to  the  extent  that  we  recognize  in  foreign  nations, 
and  even  in  individual  aliens,  a  commoD  human- 
ity, a  humanity  everywhere  and  ever  the  same, 
do  we  enter  into  an  international  relation  with 
foreign  states  and  individuals. —  When  we  closely 
compare  the  basis  of  the  public  or  coostitutional 
order  of  things  with  the  basis  of  the  international 
order  of  things,  an  essential  difference  between 
them  can  not  escape  us. —  The  public  or  constitu- 
tional order  of  things  is  based  upon  a  strongly 
articulated  public  or  constitutional  organism.  In 
the  public  or  coDstitutionat  order  of  things  there 

Importance  of  the  qneedoDS  which  m^j  be  Involved  In  the 
law  of  nations  thas  materially  sffeeta  the  qneatlon  how  far 
H  la  nniformly  ohefed.  In  a  set  of  minor  qaeatlons,  anch 
a«  the  safety  of  the  penons  of  ambassadon,  and  their  ex- 
emption trom  responsibility  to  ihe  laws  of  the  country  to 
which  they  are  accredited,  and  In  other  matters  of  personal 
«tlqnea&  a  set  of  aniform  rnlea  has  been  established  by  the 
practice  of  all  the  civtUsed  world,  wbtch  are  rarely  Infringed. 
But  Id  the  mora  important  qaestloiu,  regarding  what  Is  a 
jnatUable  gronnd  tor  declaring  war,  what  territory  a  ua- 
tion  ts  flnttiled  -  to  the  soreretitnty  of,  what  is  a  Inti- 
mate method  of  condaetlng  a  war  once  commenced,  etc., 
the  rales  of  the  publicists  are  often  precise  enough;  bat 
the  ptactiee  of  naiiona  has  been  br  from  regoLtr,  and 
has  been,  as  evsry  reader  (rf  bfatoTy  knows,  InllaenGed 
by  0w  ralaUve  strength  of  the  disputing  porUea  more 
than  by  the  Jostlce  of  their  canse.  The  later  writers 
on  this  snbject  have  from  this  circametonce  directed 
their  atientI(Hi  toon  to  the  meana  by  which  any  system 
of  intemaiioiial  law  can  be  enforced,  than  to  minute 
and  abstract  statemoita  of  what  may  be  theoretical  Jnailce, 
bat  has  llttie  eliaace  of  b^g  enforced.  They  have  foond 
several  circamstances  which  have  an  infiaenee  In  the  pres- 
ervation of  International  Justice,  thongb  of  coarse  no 
sanctions  which  can  give  It  the  uniformity  and  CMuist- 
«DCy  of  internal  laws.  The  combinatlone  for  the  presarva- 
tlou  of  what  Ib  called  tbe  balance  of  pomr  are  among  the 
most  useful  reatricUons  of  ambition.  All  periods  of  his- 
tory fufDlsh  lllostratloas  of  this  principle.  Hnme  found 
that  the  Peloponneslan  war  was  carried  on  for  the  preser- 
vation of  the  balance  of  power  against  Athens.  The  l&te 
war  exhibited  a  noted  iUastratioa  of  combination  to  pre- 
vent nnlveraal  conquest  on  tbe  port  of  ibe  French.  The 
safety  of  small  states  from  being  abswbed  by  their  huger 
seighbore.  Is  In  the  Jealousy  which  these  neighbors  feel  of 
each  other's  aggrandizement.  Thus  the  Jealoosy  of  rulers 
is  one  barrier  to  national  injustice.  Anottav  la  public 
opinion:  sometimes  that  of  Uwnatfam  whose  rulers  would 
be  prepared  to  commit  Injuatlee;  somettmee  that  of  other 
nations.  Of  course  It  can  only  be  to  a  very  limited  extent 
that  the  public  feeling  of  a  despotic  government  can  check 
the  grasping  spirit  of  Its  rulers;  but  the  public  feeling  of 
the  consUtutlinial  and  democntic  states  is  the  great  check 
on  the  injuatlee  that  might  be  perpetrated  hj  a  nation  when 
It  becomes  so  powerful  as  Oreat  Britain.  —  The  seizure  of 
the  Danish  fleet  by  the  English  has  been  a  snbject  of  warm 
censure  In  England.  Necessity— even  the  plea  tbat  Napo- 
leon would  have  used  the  fleet  to  Invade  tbe  shwes  of  En- 
gland— has  not  been  accepted  in  palliation  of  the  act;  and 
the  manner  in  wbKtk  It  has  been  canvassed  is  very  likely  to 
prevent  any  British  government  from  adopting  the  prece- 
dent '1  he  partition  of  Poland  Is  an  Instance  of  national 
Injustice  condemned  by  the  public  feeling  of  countries  other 
thou  those  by  whicb  it  was  perpetrated;  and  it  may  he  ques- 
ttnned  whellier  Uie  states  which  accomplished  the  parti- 
tion may  not  yet  suAr  by  it.  Good  hmeln  the  community 
of  nsUons  is  like  respectability  in  private  ei>fileR,  a  sourc* 


exists  a  public  or  constitutional  power,  which  b 
independent  of  the  individoala  belcuigbig  to  the 
state,  and  whidi  all  such  individuals  must  obey. 
The  government  is,  vis^a-via  of  the  governed,  m 
self-dependent  power  based  on  a  firm  organiza- 
tion. —  It  is  otberwiae  In  tbe  international  order 
of  things.  In  a  certain  respect,  indeed,  states 
bear  the  same  relation  to  international  law  that 
individual  citizens  bear  to  the  state.  Thus,  indi- 
vidual citizens  are  in  duty  bound  to  obey  the 
state,  and  individual  states  owe  obedience  to  inter- 
national law;  thus,  too,  the  state  is  above  indi- 
vidual citizens,  and  international  taw  should  be 
above  individual  states;  thus,  finally,  individu^ 
citizens  see,  in  the  state,  a  higher  authority  which 
regulates  their  relations  to  one  another  by  law, 
and  individual  states  should  look  upon  interna- 
tional law  as  tbe  rule  to  regulate  their  intema- 

of  power  throuf^  external  snpport;  and  the  oondoct  of 
Russia  toward  Poland  has  frequentiy  diverted  from  the 
former  country  the  sympathy  of  free  notions.  It  need 
scarcely  be  observed  that  the  press,  whether  f  Uf^tive  or 
permanent,  is  the  most  powerful  organ  of  this  pnbUe 
opinion,  and  tbat  the  views  of  able  hlatorfana^  Jurlau  and 
moralists  have  much  influence  in  the  preservatltm  of  in- 
ternational JusUoe.  Among  tbe  principal  subjects  of  dis- 
pute in  this  department  of  intcra&tlon&l  law  are:  the  sover- 
eignty of  territory  and  the  proper  boundaries  of  stolea,  as 
in  the  question  regarding  the  Oregon  lerritory  In  North 
America;  qnestiooB  as  to  discovery  and  first  occupancy 
of  barbarous  countries;  questions  as  to  any  exclusive 
right  to  frequent  certain  seas— and  here  there  la  a  well- 
known  dlitlnetion  between  the  brood  ocean  and  the  nar- 
row seas  that  Ue  doee  to  particular  teiritorles:  queitf<me 
r^ording  the  right  of  navigation  In  rivers  which  may 
be  eitber  between  the  upper  and  lower  territories,  or 
between  states  on  oppoeite  bonks;  questions  as  to  tbe 
rijcht  of  harbor  or  flahlng,  etc. ;  and  qoesttone  as  to  the 
ri^  of  trading  vrith  particuhir  states.  In  caste  of  aM- 
trotlon  the  national  pride  Is  not  Iqjured  irfaen  that  whtdi 
is  yielded  to  Is  the  award  of  a  neutral  party,  not  the  de- 
mand of  on  opponent  It  boa  been  suggested  by  Bes- 
thom  and  Hill  that  the  civilized  sUtee  of  the  worid 
should  establish  among  themselyes  a  congrasa,  which 
should  adjudicate  on  all  dUpntes  between  iia  mei^aera, 
the  members  being  excluded  fron  voting  In  their  own  die- 
putee.  —  The  second  department  into  which  we  hnn  oob- 
sldered  intemaUoual  law  divided— the  rights  and  obliga- 
tions of  Indlvldnals  as  affected  by  the  conduct  Ot  states 
toward  each  other— bos,  like  thefltst,  been  aamioedlv the 
pnbliclBta  In  their  theoretical  mamnsr;  but  It  has  never,  per- 
haps, received  bo  mudi  practical  llliutratiOB  aa  ft  has  lu  the 
British  oourta.  In  a  despotic  country  It  wo  Id  of  course 
scarcely  sver  occur  that  the  bench  should  fall  to  give  effect 
to  the  national  policy  of  the  government,  whatever  that 
may  be.  But  in  Eni^nd  It  was  the  role  tbat  fbrelgnm  aa 
w^  oa  natives  wen  entitled  to  the  rigid  sdminlstrattou  of 
the  law,  and  tbat.  If  the  proceedings  of  the  goveniment 
were  at  variance  with  the  rights  of  parties  according  to  the 
law  of  peace  and  war,  individoals  mlj^t  have  redtCM. 
Thus,  when  Great  Brit^,  in  opposiUon  to  the  Berlin  de- 
crees, tried  to  eetablleh  a  'poper  blockade,'  ttuit  ia  to  soy, 
by  force  of  orders  In  council  to  declare  places  to  be  nadw 
blockade,  whether  there  were  a  force  present  to  support  it 
or  not,  Sir  William  ScoU  found  that '  in  the  very  notion  of 
a  complete  blockade,  it  Is  included  that  the  beateging  ftwoe 
can  apply  its  power  to  every  point  In  the  blockaded  state. 
If  It  can  not  It  is  no  blockade  of  that  quarter  where  its 
powercannotbebronght  to  bear.'— The  third  dtrlsloa  of 
International  law  !■  that  wblA  most  properly  comes  aader 
tbe  head  '  conflict  of  laws,'  viz.,  the  principles  thai  dtonld 
regulate  the  rights  and  obligations  of  private  partiea  whom 
tiiey  are  affected  by  the  separate  Internal  codes  of  ■*'«*'*rt 
nations.  This  has  some  patnts  Id  common  with  the  | 
log  deinrtment  of  tbe  anfajeet"  fBahn.)  i 
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tional  relatloDs.  —  Id  oUier  respects,  however,  the 
dmilority  ceases  entirely.  There  is,  for  inBtaace, 
no  constituted  ioteniatioQal  authority  over,  and 
independent  of,  states,  as  the  authority  of  the 
state  is  above,  and  independent  of,  individual  cit- 
izens. When  it  becomes  a  question  of  enforcing 
Intematiooat  law,  states  can  not  appeal  to  any 
power  above  them  as  do  individual  citizens,  in  case 
of  necessity,  to  the  coercive  power  of  the  state- 
Bather  is  the  attitude  of  states  to  International 
law  and  their  relation  to  international  authority 
to  be  thus  conceived:  spite  of  the  fact  that  states 
are  governed  by  intemational  law  and  should  obey 
it,  they  are  themselves  the  sole  and  voluntary 
supporters,  upholders  and  enforcers  of  that  law 
— the  sole  intemational  power,  following  their 
own  unconstrained  good  wilt.  There  exists  no 
great  iDtemational  central  body  holding  the  sev- 
eral states  in  their  international  orbits,  as  does 
the  sun  the  planets  which  it  causes  to  revolve 
about  it;  the  ruling  centre  of  gravity  of  Inter- 
national law  does  not  lie  in  a  separate  self-de- 
pendent organism:  rather  is  the  realization  of 
iDt«*natioDaI  law  to  be  conceived  aa  the  conse- 
quence of  the  reciprocal  influence  of  the  gravita- 
tion of  the  several  state-bodies  themselves.  And 
if  we  be  allowed  to  continue  this  figure  borrowed 
from  astronomy,  we  may  remind  the  reader  of  the 
double  stars  which  revolve  not  about  a  third  body 
nor  about  the  sun  but  about  each  other,  thus 
giving  themselves  a  common,  ideal  centre.  Inter- 
national law  is  an  ideal  centre  of  this  kind  for 
states.  It  is,  indeed,  agoverning  centre;  and  yet 
it  is  a  centre  created  continually  only  by  the 
reciprocal  influence  of  the  several  states,  one 
which  is,  at  any  given  moment,  the  act  of  their 
own  efficiency  and  force. — This  has  been  ignored 
by  two  opposite  schools.  Many,  like  the  German 
philosopher,  Wolff,  overlooking  the  fact  that 
intemational  power  rests  in  the  individual  inde- 
pendent states  themselves,  based  international 
law  on  a  universal  state  {civitae  maxima).  Others, 
on  the  contrary,  like  Hegel,  pushing  the  idea  of 
the  sovereignty  of  individual  states  to  an  ex- 
treme, look  upon  international  law  only  as  ex- 
ternal public  law.  They  do  not  suflSciently 
bear  in  mind  that  international  law,  although 
lacking  a  self-dependent  organism,  stands  high 
above  individual  states.  According  to  Hegel,  in- 
ternational law  is  only  the  outer  side  of  the  state, 
and  has  its  centi'e  in  the  state.  And,  indeed,  to 
the  positive  rights  of  individual  states  belong 
their  esetemal  rights,  their  "external  public  law," 
i.  e.,  the  aggregate  of  the  international  ptovis- 
ioDS  and  treaties,  which  give  expression  to  the 
legal  relations  of  those  states  to  other  states. 
CSvery  individual  state  has  its  internal  public  law 
and  its  external  public  law;  and  this  external 
public  law  is  a  fragment  of  International  law. 
But  intemational  law  draws  all  these  external 
rights  of  states  together  about  its  own  seir-depend- 
ent  centre,  and  thus  gives  us  the  principle,  from 
which,  as  Uie  central  unit,  all  individual  external 
pabUc  rights  of  states  are  to  be  understood  and 


controlled.  Every  individual  external  public  right 
is  only  a  fragment  from  the  periphery  of  interna- 
tional law.  H^rs  error  consists  in  this,  that  he 
places  the  centre  of  this  periphery  in  the  individ- 
ual states,  i. that  he  does  not  free  the  principle 
of  international  law  from  the  state. — But  the 
question  may  be  asked,  whether  the  absence  of  an 
intemational  authority  lodged  in  a  self-dependent 
organism,  and  the  consequent  absence  of  a  coer- 
cive power  over  states  engaged  in  a  conflict  or 
controversy,  of  a  power  which  might  declare  and 
enforce  the  law ;  it  may  be  asked,  we  say,  whether 
such  an  absence  of  such  an  authority  does  not 
deprive  international  law  of  all  life,  and  whether 
it-does  not  turn  all  the  rules  of  intemational  law 
into  a  series  of  pleasant  dreams  destitute  of  real- 
ity. — But  thelifeof  the  law  is.  in  noway,  merely 
a  continually  forced  existence;  and  even  within 
the  limits  of  the  individual  state,  the  government 
is  by  no  means  obliged  uninterruptedly  to  employ 
coercion  in  order  to  make  the  law  obeyed.  The 
existence  of  the  law,  even  in  individual  states,  is 
based  essentially  on  the  power  of  reason.  On  the 
whole,  the  law  exists  because  it  is  the  right,  and 
because  men's  minds  recognize  it  as  such,  £ven 
when  the  coercive  power  of  the  state  is  removed, 
the  condition  of  things  which  the  law  had  created 
is  not  destroyed.  When  that  power  is  taken 
away,  there  occur,  indeed,  many  instances  of  ex- 
cess, but  the  general  ideas  of  right  and  wrong 
remain  unshaken,  like  immovable  pillars  which  do 
not  by  any  means  rest  on  the  pedestal  of  govern- 
mental compulsion.  And  it  is  precisely  In  times 
of  great  social  crises,  in  which,  spite  of  the  par- 
alysis of  governmental  power,  property,  and  the 
law  generally,  often  remain  undisturbed,  that  we 
find  convincing  proof  of  what  little  coercive 
means  suffice  to  a  wise  government  which  knows 
how  to  win  the  minds  of  men  and  properly  to  use 
the  power  of  reason.  Intemational  law  rules 
genci-ally,  because  it  is  the  expression  of  the  rea- 
son of  nations,  to  which  nations  voluntarily  sub- 
mit ;  and  the  treaty  provisions  and  the  non-treaty 
provisions  of  intemational  law  enter  daily  un- 
questioned and  uncontested  into  thousands  of 
human  transactions,  in  all  civilized  nations. 
Hence  from  the  absence  of  an  organized  coercive 
power,  it  can  only  follow  that,  in  individual  ex- 
ceptional cases,  in  which  the  right  or  the  law  is 
violated,  the  existence  of  intemational  law  Is  sus- 
pended; but  spite  of  this,  the  existence  of  the 
intemational  law  in  general  should  not,  there- 
fore, be  denied.  —  But  we  must  go  farther  and 
claim  that,  even  in  these  exceptional  cases  in 
which  unreason  or  selfishness  rises  up  against 
the  right,  international  law  is  not  defenseless, 
and  that,  for  the  most  port,  even  then,  it  does 
not  depend  on  the  greater  physical  power  of 
the  individual  state  whether  it  will  obey  or  vio- 
late intemational  law.  Even  In  such  cases  there 
exist  guarantees  for  the  mi^ntenance  of  intenur 
tional  law  which  are  not  entirely  powerless.  The 
power  which  rises  up  against  the  law,  has  to  do 
not  merely  with  the  perhaps  wei^r  power  of 
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its  opponent.  Bather  Is  the  pover  of  the  weakor 
vndvr  the  eegis  of  both  monl  and  material  coerdve 
means.  These  means  are  the  following:  1.  By  a 
hreach  of  inteniational  law^  a  state  exposes  itself 
to  general  repTObation;  and  its  honor  suffers  in- 
Jury.  No  low  estimate  is  to  be  placed  on  this 
first  guarantee  of  the  law.  We  know  what  a 
powerful  moral  coercion  the  law  of  honor  has  in 
all  moral  communities;  the  individual  will  stake 
his  life  to  save  his  honor.  And  really,  in  the 
great  communily  of  states,  honor  plays  no  less  a 
part.  There  is,  indeed,  no  state  which  would  not 
feel  its  aim  more  or  less  weakened,  by  a  deed 
which  injured  its  honor.  9.  A  state  which  vio- 
lated inteniaUonal  law,  would  deprive  itself  of 
the  advantages  of  that  lav.  It  would  exclude 
itself  from  the  advantages  of  international  com- 
manion,  and  would  thus  incur  great  material  dis- 
advantages, such  as  reprisals  of  all  kinds,  the 
paralysis  of  Its  commerce  with  foreign  nations,  etc. 
Hence  there  is  a  species  of  material  compulsion  to 
obey  intematiomU  law.  The  violation  of  that  law 
carries  with  it  loss,  property  penalties,  so  to  speak. 
8.  A  state,  intent  only  on  fnlfllling  ita  unlawful 
design,  mlg^t,  indeed,  disregard  lUl  this.  But, 
when  such  is  the  case,  we  see,  as  a  rule,  that 
direct  ooo^ve  measures  are  employed  against 
that  state.  Alliances  of  sevend  states  powerful 
enough  to  subdue  the  vrong,  are  wont  to  be 
formed  against  such  bold  contemners  of  the  law. 
4.  If  it  be  objected  to  these  alliances— called  into 
being  because  the  law  is  left  momentarily  in  the 
lurch— that  they  are,  after  all,  cmly  accidental 
and  transitory,  and  afford  international  law  no 
reliable  and  lasting  protection,  we  may  finally 
point  to  the  pentarohy  of  Europe.  Fw  a  long 
time  the  five  great  powers  have  practically  con- 
stituted a  species  of  tiibunal  ^  naiiont,  which 
watches  over  the  observance  of  great  treaties  be- 
tween states  and  of  international  customs.  — 
Hence  there  are  a  great  many  guarantees  and 
measures  of  coercion  for  the  maintenance  of  in- 
ternational law,  and  it  would  be  an  exaggeration 
to  put  the  observance  of  merely  moral  and  char- 
itable duties  on  the  same  level  with  the  interna- 
tional duties  of  a  state.  The  great  system  of 
states  is  not  so  badly  constitute  that  the  will  of 
an  individual  state,  disregardf  ul  of  the  law,  can 
trample  on  the  principles  of  the  great  whole  at 
its  pleasure. — It  can  not,  however,  be  denied  that 
all  these  guarantees  of  international  law  are  fre- 
quently insufficient.  —  lu  most  cases  stales  come 
to  disagree  because  on  this  subject  or  that  they 
appeal  to  and  apply  different  legal  opinions.  It 
is  seldom,  indeed,  that  one  state  does  another  an 
entirely  evident  wrong.  In  a  case  of  such  bold 
contempt  for  the  law,  a  great  alliance  of  states 
would  be  sure  soon  to  be  formed,  in  order  to  repel 
the  wrong  in  the  name  of  the  system  of  states 
injured  jointly  with  the  individual  state.  But 
the  cases  of  mere  legal  controversies  between 
slates  are  incomparably  more  frequent  — What, 
then,  becomes  of  the  means  of  protection  which 
should  uphold  international  law  when  menaced? 


— Knee  the  party  which  is  in  the  wrong  lirat 
honestly  believes  Itself  to  be  in  the  right,  it  need 
not  fear  any  detraction  from  ita  honor  or  aqy  e& 
clurion  from  the  communifyof  nations.  Alliancet 
to  protect  uncertain  ri^ts  will  not  be  calculated 
upon,   finally,  the  members  of  the  pentarchy, 
before  coming  to  a  dedaion  and  taking  ac^n, 
would  have  to  agree  among  themselves.  But 
there  is  no  means      which  such  an  agresment 
cui  be  ^ected.  There  is  no  binding  mode  of 
voting  in  force  among  the  five  powers,  no  consti- 
tutional rule  in  accordance  with  which  the  deeia- 
ion  of  the  majority  is  looked  upon  as  the  decis- 
ion of  the  pentarchy  Itself.   Besides,  the  great 
powers  themselves  may  be  the  opposing  parties 
in  an  Intanatlonai  oontaOTersy  as  to'thelr  reapei:!- 
ive  rights;  and  it  woidd  evidently  be  derogating 
from&e  otlira*  states,  smne  of  which  are  still  voy 
powerful,  to  submit  them  to  the  Judicial  authori- 
ty of  the  five  great  powers.  Representativea  of  the 
smaller  st^es,  too,  would  have  to  take  part  in  tiie 
decisions  of  intemational  oontroraaies,  in  order 
that  the  principle  of  the  equality     states  might 
be  preserved.  Bepresentatives  of  all  important 
nations  should  participate  In  such  decisions,  to 
the  end  tiiat  the  judgment  rendered  mig^t  not  be 
given  In  a  nairow,  national  aenee,  but  that  it 
might  proceed  fnnn  the  true  source  of  interna- 
tional law.  from  universal  human  reason.  — Here 
evidentiy  tiiere  is  a  reut,  so  to  speak,  in  tlie  struct- 
ure f)f  international  law,  tJirou^  which  many  a 
destructive  atorm  will  yet  brrak.  Congreaaes, 
courts  of  arbitration,  and  even  a  pennancnt  tri- 
bunal of  nations  with  limited  Jurisdiction,  might, 
indeed,  prevent  much  evil,  and  settle  many  ques- 
tions of  war  in  a  rational  and  peaceful  way.  For 
judicial  decisions  can  apply  only  existing  law, 
and  can  not  decide  concerning  those  states  of 
things  i  n  the  future  which  the  spirit  of  humanity — 
the  spirit  that  rales  in  history  and  is  ever  trans- 
forming the  present— conjures  up  in  the  course  of 
time.   Thus  the  great  questions  of  nationalities 
are  questions  of  the  growth  of  historic  powers 
which  can  never  be  held  in  check  by  the  arm  of 
the  administration  of  justice.   In  every  great  his- 
toric crisis  in  the  life  of  the  state,  a  new  coali- 
tion (of  justice)  is  evolved  out  of  the  old,  one 
which  destroys  the  old  and  which  from  the  stand- 
point of  the  old  seems  illegitimate.   To  condemn 
this  new  condition  of  the  right  by  a  judicial  decree 
which  is  tliinkable  only  on  the  basis  of  the  exist- 
ing condition  of  the  law,  for  the  reason  that  it  is 
opposed  to  the  spirit  of  the  law  actually  in  force, 
would  be  to  stop  the  course  of  history  and  to  pet- 
rify  the  mind  of  humanity.  —  We  can  only  hope 
therefore  that  the  rent  here  referred  to  in  the  walls 
of  the  structure  of  international  law  may  never 
close,  but  that  it  may  remain  forever  open  to 
admit  the  fresh  drafts  of  the  air  of  tiie  future 
to  peoples  and  states,  vivifying  and  purifying 
them.  —  II.  BitUyry,    ffince  frmn  the  remotest 
times  of  which  histoiy  has  preaorved  any  account, 
peoples  and  states  have  had  some  kind  of  inter- 
course with  one  anotiier,  and  dnce  all  humu  in- 
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tercouree  ib  accompanied  by  a  mode  of  procedure 
more  or  less  legal,  there  has  been  at  all  times  a 
species  of  iDtemational  law;  and  we  may  apeak 
-even  of  an  international  law  of  savage  nations. 
KFaUatti,  Keim  tk$  VdtieerreehU  bei  mtden  und  haib- 
teUdsn  BtSmmen,  in  the  Tubingen  Zeiiaehrift  f&r 
JBtaaitwiMeiueha/t,  18C0,  pp.  150,  etc.)  — Tlie  in- 
ternational law  of  to-day,  however,  is  a  product 
•of  Cbrietiaa  Europe.  It  lias  no  perceptible  con- 
necUon  with  the  old  international  law  of  savage 
^bes,  nor  with  the  international  law  of  the  Ori- 
entals, nor  even  with  that  of  the  ancient  Greeks 
«nd  Romans.  Hence  a  histiny  of  the  intoniation- 
al  law  of  todaynrastbecon&iedto  CbriatianEu- 
TOpe  and  to  the  countries  which  it  has  fructified 
in  the  intellectual  order.  The  east;  as  well  us 
■dreece  and  Borne,  we  shall  mention  only  to  show 
the  character  of  andentlntemationallaw  and  the 
•contrast  It  ofFers  to  the  intemaUonal  law  of  our 
times.  — True  religion  generates  a  love  as  broad 
4W  the  WOTld,  a  love  which  embraces  all  msakind, 
hreaHa  down  the  barriers  which  separate  peoples 
into  hostile  campe,  and  leads  to  a  community  of 
nations.  In  the  east,  religion  is  everything.  It  al>- 
«orbs  both  the  law  aiad  the  state.  It  is  rigidly  na- 
4i(Hial,  with  the  utmost  hostility  to  all  intranation- 
•al  community.  Thus,  the  Jews  loohxd  upon  them- 
selves as  the  chosea  people,  holding  a  commiBuou 
f  nun  Jehovah  to  extirpate  all  neighborlog  peoples 
and  consume  all  nations  whom  the  Lord  God 
would  give  them.  (Deuteronomy,  vii.,  1,  16.) 
The  iastitatioDB  of  the  Jewish  people  calbidated 
upon  thdr  secludon  from  other  peoples.  The  law 
of  Moses,  indeed,  ordains  that  ezactitm  shall  not 
be  practiced  on  strangers,  tiiat  they  shall  not  be 
Tezed  (LeviticuB,  xiz.,  88);  it  even  ordains  that 
there  shall  be  one  manner  of  law  for  the  stranger 
«nd  for  the  Jew  (Lenlicus,  zxiv,,SS) :  yet,  in  spite 
•of  this,  we  find  a  very  marked  disre^d  of,  and 
want  of  consideration  for,  strangers  Id  this  same 
law  (compare  Leviticus,  xjtr.,  tf,  40),  and  that 
the  practice  of  usury  was  forbidden  the  Jews  as 
4igainst  their  Jewish  brethren  and  at  the  same 
time  allowed  them  as  ag^nst  straogers.  (The 
fleld  of  oriental  iDtemational  law  has  been  culti- 
vated by  Haelschner,  J)iu.  d$  jure  gentima,  quote 
Ju0Ht  apud genies  OrienUa,  Halle,  18^;  by  PQtter, 
Beitrdige  sur  Vdlkerreehtagetchi^te  vnd  Wimn- 
-»eA^  Leipzig,  184S;  HQller-Jochmos,  OeteMe/Ue 
.dM  VHkmwAU  im  JltertAium,  1848.  These  works, 
however,  are  vastly  surpassed  by  the  great  work 
•of  Laurent  (Oeneva):  HMoire  du  drvU  dea  gena  el 
■dtK  rdatumt  intematwnales,  tome  1.,  L'Orlent, 
1850.) — Id  the  minds  of  the  peoples  of  classical 
-antiquity,  the  state  occupied  the  first  and  highest 
place  to  such  an  extent  that  they  sacrifled  to  it 
the  whole  domain  of  private  life,  religion  and 
foreign  peoples.  This  is  true  especially  of  the 
<3reGks  at  the  period  of  their  prime.  We  may  be 
silent  as  to  Sparta,  which  sacrificed  all  human 
feelings  to  the  Holoch  of  the  state.  But  even  the 
ideal  of  Athenian  morality,  as  it  finds  expression 
in  Plato's  "  Republic,"  is  a  state  which  absorbs 
«rei7  other  moral  diunain.    The  Greeks  knew 


nothing  of  a  humanity  which  exceeded  the  limits 
of  the  state.  Their  motto  with  regard  to  other 
nations  was:  Eternal  war  on  the  barbariansl 
(Livy,  i.,  29  :  Oum  aliengenia,  cum  barbarit,  asktr- 
num  omnSctm  Omcis  h^um  etij  Heffter,  VdOeer- 
recht,  %  6;  Ward,  "  Enquiry  into  the  Foundation 
and  History  of  the  Law  of  Nations  in  Europe, 
from  the  Time  of  the  Greeks  and  Romans  to  the 
Age  of  Hugo  Grotius,"  London,  179S,  2  vols. ; 
Wachsmuth,  Jm  gentium  quale  obUnuU  apud 
Qraeos,  Berol.,  1833;  HefEter,  Prolegomena  dean- 
tiquojure  gentium.  Laurent,  in  his  work  akeady 
cited,  devotes  a  separate  volume  (the  second)  to 
tiie  international  law  of  the  Oredcs.  Compare 
also,  Henry  Wheaton,  Bietoire  dee  progrie  du 
droit  dea  gene,  tome  i.,  pp.  1-17,  and  G.  de  Wal, 
Iniet^ng  tot  de  Wetenaehap  van  A«t  europsaoAe 
Fott»tn^,Gronlogen,  1885.)— The  ancient  world 
was,  indeed,  acquainted  with  certain  customs  of 
nations  agreed  upon  by  aU,  especially  in  regard  to 
the  conduct  of  war,  ambassadors,  asylum  and 
treatia.  Ambassadors  were  held  to  be  inviolable, 
and  it  was  considered  that  treaties  between  states 
could  not  be  rightfully  broken.  But  wqs  it  the 
cottsctousneaB  of  right  that  supported  invi- 
olability, and  this  respect  for  treaties?  It  was 
not.  It  was  religion  in  which  the  principle  of 
legal  right  was  still  enveloped.  Hence,  ambassa- 
dors made  their  appearance  with  religious  sym- 
bols, and  thus  claimed  for  themselves  the  protec- 
tion of  religion.  Treaties  were  sealed  wltli  the 
religious  sanction  of  an  oath,  and  solemn  sacri- 
fices were  offered  to  the  gods  when  thqr  were 
closed.  But  beyond  this,  the  andenta  considered 
that  they  owed  no  obligations  to  strangers  or 
borbarions.  —  The  Greek  tribes  frequently  treated 
each  other  with  the  most  revolting  inhumanity. 
After  the  fall  of  Hitylene,  the  reputedly  mild 
Athenian  people  decreed  that  all  Its  male  adult 
population  shoidd  be  put  to  death  lud  that  Its 
women  should  be  reduced  to  slavery;  and  al- 
tiioo^  a  second  decree  prevented  this  atrodty. 
about  a  thousand  men  suffered  the  penalty  of 
death  uid  the  land  was  divided  among  Athenian 
citizens.  The  surrender  of  Platsea  to  the  Lacede- 
monians took  place  contrary  to  the  promise  that 
only  tiie  guilty  should  be  punished.  With  infa- 
mous sophistry  the  Flaleans  were  simply  asked 
whether  they  had  been  useful  to  the  Lacede- 
monians during  the  war;  and,  as  they  very  natr 
urally  denied  that  they  had  been,  orders  were 
given  that  tbey  should  be  put  to  the  sword,  their 
wives  sold,  their  houses  torn  down,  and  their  city 
and  lands  transferred  to  the  Thebans.  In  like 
manner,  after  the  conquest  of  Melos  by  the  Athe- 
nians, idl  Its  citizens  who  had  attained  to  man's 
estate  were,  by  order  of  Alcibiades,  put  to  death. 
— To  what  extent  the  rights  of  mere  humanity 
were  ignored  is  shown  by  the  existence  of  slav. 
ery,  espedally  that  of  the  hdots.  Slavery  was 
maintained  not  only  by  the  coarser  lower  classes 
of  the  Grecian  people,  but  it  was  approved  by 
Greek  philosophy.  To  such  a  degree  were  the 
exdusive  rights  of  Greek  nation^i^  the  lix^t  of 
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the  higiMct  moral  coiudouraen  of  the  Ghneka, 
that  eren  an  Aristotle  could  say  that  the  barbarians 
were  Intended  by  nature  to  be  the  slaves  of  the 
Oreeka.  (Arist.Polit.,lib.i.,cap.8.)~TheOreekB 
difltinguished  oeoples  into  non-alliea  and  allios, 
itulKovOot,  Sr6xor1Sot.  Non-alliea  were  con- 
sidered as  havhig  no  r^hts.  All  peoples  with 
vhom  they  had  no  express  alliance  they  tre^ed 
as  enemies,  and  permitted  themselves,  as  In  the 
case  of  the  Fladuns,  all  kinds  of  treachery  and 
atrocity  against  them.  (Tbucydides,  lib.  Ul.,  cap. 
S8.)— The  amphictyonic  league  waa  an  attempt 
by  the  Greek  tribra  to  fOrm  eloper  ties.  The 
amphictyonic  oonndl  waa  a  general  foderal  court 
fmr  the  whole  of  Greece,  ^ch  Greek  sent 
two  representatives  to  it,  first  to  Delphi  and  after- 
ward to  ThermopylSB.  Beliglona  solemnities  ac- 
companied thdr  assembling.  After  this,  inters 
national  oontroversiee  were  settied,  and  crimes 
against  the  temple  at  Delphi  and  violations  of 
international  customs  were  punished.  A  money 
penalty  was  Imposed  on  the  guilty  people.  If  the 
penal^  was  not  p^d  at  the  proper  time,  it  was 
doubled.  When  all  other  means  failed,  the  decree 
of  the  amphic^ons  might  be  carried  out  by  the 
full  force  of  arms  of  tiie  league.  (Titmann.  ETeAer 
dm  Bund  der  Am^phikiiyonen,  1^;  Heinsberg, 
Da  OmelUo  As^M^itifonum,  1828.)  The  amphic- 
tyonic council  was  closely  connected  with  the 
Delphic  oracle,  in  the  immediate  vldolty  of  which 
it  was  ori^nally  held.  This  connection  gave  the 
Hentences  of  the  coundl  a  higher  sanction.  The 
Delphic  god  took  its  decrees  under  his  protection, 
and  made  them,  so  to  speak,  laws  of  religion.  Yet 
the  utility  of  the  council  was  not  great.  (Johannes 
Tou  MUller  says  of  the  council,  in  hia  notes  on  Her- 
der's works  on  philosophy  and  religion,  vol.  vi., 
p.  158,  ed.  of  1827:  "It  can  not  be  boasted  that 
it  was  of  much  use  in  times  of  great  crises.  In 
many  things  it  was  like  the  Qerman  rekhsfoff.'*) 
Hence  not  many  rules  of  international  law  pro- 
ceeded from  the  amphictyonic  councU.  Endeav- 
ors were  made  by  some  provisions  to  mitigate  the 
laws  of  war.  Mutual  agreements  were  entered 
into  to  bury  those  who  had  fallen  in  battle,  and 
the  right  of  asylum  in  the  temples  was  reoogidzed. 
Beyond  this,  the  influence  of  the  league  did  not 
go;  and  it  lost  its  really  IntcrnatioDal  importance 
by  the  fact  that  it  excluded  all  other  nations.  — 
Among  the  Romaus  we  find,  from  the  veiy  earliest 
time,  the  jug  feciale,  based  upon  ancient  Italian 
customs.  The  college  of  fetiaies,  or  Roman  priests, 
instituted  by  Numa,  consisted  of  twenty  members, 
with  a  pater  patraitu  at  their  head.  The  fetialet 
were  invested  with  a  diplomatic  character.  Inter- 
national transactions  and  declarations  of  war  were 
within  their  province.  A  religious  and  priestly 
character  was  attributed  to  them,  and  their  acts 
were  accompanied  by  religious  symbolic  ceremo- 
nies. (Livy,  i,,  2;  Plutarch,  Jfuma,  c.  13;  Dion., 
ii.,  c.  7i;  Cic.  de  Leg.,  ii.,  9;  Weiske,  OonsicUra- 
tion$  fur  la  amlxusadeurt  Somains,  comparSt  avee- 
Jes  fRAfomw,  Zwickau.  1884;  OsenbrOggen,  Dtjure 
beta  et  pom  Somcmonm  liber  lingviaria,  Lips., 


1885;  MOlIer-Jochmus,  QeaMehU  det  Vmenvdkt^ 
im  .^tertkum,  Leipzig,  1848;  Laurent,  Some, 
tome  i.) — However  the  international  obsemnce» 
of  Borne  may  have  deiveloped  and  extended  front 
these  first  germs,  certain  it  ia  that  the  real^  fno- 
damental  idea  et  bitemational  law  never  ansortott 
itself  among  the  Bomans.  They  neither  reapected 
foreign  nationalities  nor  recognized  the  univeraat 
dignity  of  human  nature  in  the  intUvidual.  They 
annihili^ed  those  atatea  and  natioaa  whidi  would 
not  become  aubjeet  to  them,  and  eztingulshed  thn 
character  of  nations.  In  thdr  devastation  of 
Greece,  Uiey  had  no  respect  even  for  Greek  dvUi- 
zation.  Th^  aold  hundreds  of  thousands  of 
Ckeeks  Into  slavery,  and  finally  filled  Italy  wiOt 
such  a  mass  of  slaves  that  destructive  wan  of  the 
daves  tmdce  out,  wars  in  which  the  suppressed 
rights  of  human  beings  avenged  themselves  tm 
their  hard-hearted  despots. — The  Germanic  raceai, 
when  tiiey  began  their  incurdons  into  the  Romaic 
world,  ctmfronted  other  nations  with  thdr  rug- 
ged and  repuldve  nationality.  Their  weregild 
system  is  evidraice  of  the  small  value  tb^  pat 
on  persons  of  foreign  natimaUty.  They  dispos- 
sessed proprietors,  in  conquered  territory,  of  thdlr 
lands,  and  reduced  the  conquered,  for  the  most 
part,  to  the  condition  of  bondmen.  Strangers 
they  looked  upon  as  having  no  righta  Yet 
hospitality  was  sacred  in  the  minds  of  the  Ger- 
mans; and  hence  they  had  some  Busceptibtlity 
for  tbe  ideas  of  humanity  and  of  intermuional 
law.  —  Tbe  Romans  who  dwelt  mixed  among 
the  Germans,  lived,  even  after  their  subjugation, 
in  accordance  with  the  Boman  law.  Even  the 
national  privileges  of  the  Germans  assumed  a 
Boman  coloring.  The  Germans  allowed  the 
framework  of  the  Boman  constitution  of  the 
provinces  to  rest  on  its  old  Boman  foundation. 
In  many  parts  of  the  former  Boman  empire,  as, 
for  instance,  in  the  Burgundian  and  West-Gothic 
parts  of  the  Prankish  empire,  the  constitution  of 
the  Boman  city  was  maintained.  The  downfall 
of  the  western  empire  left  after  it,  acconUngly, 
very  important  traces  of  Boman  regulationa  and 
Boman  laws.  —  Besides,  Rome  and  Byzantium 
lived  on  in  the  Imagination  of  the  young,  fresh 
conquering  nations  which  had  destroyed  the  Ro- 
man empire.  A  German-Byzantine  dualism  nina 
through  the  whole  old  constitution  of  the  Prank- 
ish court,  a  constitution  which  may  be  traced 
back,  in  part,  to  the  retinue  system  of  the  Ger- 
mans, and  in  part  to  regulations  of  the  Byzan- 
tine court.  The  idea  of  the  old  Boman  empire 
was  at  work  even  in  the  minds  of  Alaric,  Ataulph 
and  Theodoric.  In  Charlemagne  it  became  clear- 
ly manifest.  — Besides  tbe  influence  of  Rome  on 
the  newnatioDB,  we  early  perceive  the  influence 
of  Christianity  and  of  the  church  also.  The  idea 
of  humanity  is  the  offspring  of  Christianity, 
wliicb  would  unite  the  whole  human  race  into  a 
nation  of  brothers,  and  which  declares  human 
personality  sacred  in  every  human  being.  Both 
Christianity  and  international  law  rise  above,  and 
go  beyond,  what  is  simidy  national.  Ohristiani^ 
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and  iDteiuatioaal  law  are  called  to  unite  the  whole  i 
human  race.  Whereas,  previoua  to  Christianity, 
the  people  of  each  nation  could  follow  only  their 
own  great  leaders,  in  whom  they  recognized  the 
personified  prototype  of  their  nationality,  in 
Christ  a  common  prototype  and  sole  centre  was 
given  to  all  humanity;  and  by  this  fact  all  bar- 
riers between  nations  were  by  anticipation  re- 
moved. (Oalatians,  iii.,  38;  1  Corinthians,  iii., 
31-28,  and  zii.  and  ziii.  Schleiermacher  speaks 
pertinently  on  this  point.)  Thus  was  the  spirit- 
ual soil  in  which  international  law  might  grow, 
prepared.  An  important  contrast  must,  indeed, 
not  be  overlooked  here.  International  law  was 
called  upon  to  establish  only  an  external  legal 
community.  Christianity,  on  the  other  hand, 
was  to  establish  an  internal  community,  embrac- 
ing the  whole  human  race.  But  the  eyes  of  hu- 
manity had  first  to  open  gradually  to  the  pure- 
ly interior  greatness  of  the  Christian  idea;  and 
thus  the  purely  spiritual  universal  empire  of 
Christianity  was  transformed  with  the  priesthood 
of  the  Roman  empire  into  an  external  universal 
empire,  not  unlike  tlie  old  empire  of  the  Romans. 
The  unification  of  the  church  was  completed  by 
the  eonaiUa  ceeutneniea  and  the  papacy.  With  the 
constitution  which  it  had  obtained  in  the  Roman 
empire  the  church  entered  among  the  Germanic 
nations,  and  drew  them  into  its  great  hierarchic 
unity.  Finally,  the  grand  minster  of  the  middle 
ages  became  one  great  spiritual-temporal  whole, 
with  its  two  high-towering  spires,  the  papacy  and 
the  empire.  Christendom  was  one  sole,  flimly 
articulated  body.  Ood  had  given  it  the  tw£> 
swords,  the  spiritual  and  the  tempoi-al.  The 
church  hod  a  deeper  conception  yet  of  the  great 
unity.  It  denied  the  dualism  of  the  two  swords, 
and  deduced  all  power,  even  the  temporal,  from 
the  one  spiritual  centre,  —  The  old  view,  that  all 
foreign  peoples  were  barbarians  and  enemies,  was 
now,  in  spite  of  the  coarseness  of  the  period,  over- 
thrown, and  a  higher  standpoint  reached.  The 
idea  of  a  union  of  the  human  race  to  be  effected 
by  Christianity,  of  a  union  whose  firm  founda- 
tions were  to  be  the  papacy  and  the  empire,  had, 
from  the  time  of  the  coronation  of  the  emperor 
Charlemagne,  become  a  living,  propelling  force 
in  the  nations.  The  empire  of  Charlemagne,  ex- 
tending from  the  Ebro  to  the  Baab,  and  from 
tlie  Tiber  to  the  Qennan  ocean,  united  the  na- 
tions of  middle  and  western  Europe,  whose  fu- 
ture was  so  rich,  and  gave  them,  in  the  capit- 
ularies, certain  common  laws.  The  peculiarities 
of  the  several  nations  wore  maintained  in  the 
empire,  and  each  people  was  allowed  its  own 
special  national  laws.  The  system  of  personal 
rights  which  obtained  in  the  E^nkish  empire, 
and  by  virtue  of  which  every  member  of  a  na- 
tion was  Judged,  even  when  in  a  foreign  nation, 
by  the  laws  of  the  naUon  to  which  he  belonged 
by  birth,  was  pregnant  with  the  mutual  recog- 
nition of  the  rights  of  foreign  nations,  a  recog- 
nition of  great  importance  for  the  development 
of  inteniational  law.  —  The  empire  of  Charle- 
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j  magne.  Indeed,  crumbled  to  pieces  soon  after  its 
founder's  death.  The  Germans  were  not  yet  ripe 
enough  to  preserve  so  vast  a  political  organization 
in  its  objective  self-dependent  course.  To  do  this, 
they  needed  a  powerful  governing  personality, 
and  such  a  personality  they  did  not  find  after  the 
death  of  Charlemagne.  Moreover,  nationalities 
within  the  empire  had,  even  now,  assumed  char- 
acters too  dissimilar.  The  Romanic  and  Ger- 
manic elements,  especially  in  the  different  parts 
of  the  extensive  empire,  had  become  so  insepara- 
bly and  peculiarly  mixed  that  the  modern  charac- 
ter of  the  different  nations  with  their  mutual 
repulsion  became  perceptible.  The  accidental 
external  reunion  of  the  great  empire  under  the 
weak-headed  and  cowardly  Charles  the  Fat,  In  the 
year  884,  was  not  able  to  overcome  these  too  pow- 
erful differences  any  longer.  The  histoiy  of  the 
several  parts  of  the  Prankish  empire  now  begins, 
and  the  uolon  of  France  and  Germany  comes  to 
a  close  completely.  None  the  less,  the  capitula- 
ries lost  their  formal  force  and  application  with 
the  dissolution  of  the  empire.  But  the  great 
community  of  nations  of  the  Frankish  empire 
was  as  far  from  passing  away  without  lasting 
after-effects  on  the  subsequent  life  of  the  na- 
tions of  Europe,  as  the  overthrow  of  the  Roman 
empire  was  from  destroying  Roman  ideas. 
Nations  had  come  into  close  contact  with  one 
another,  and  had  acquired  certain  common  views 
of  law,  of  the  state  and  of  the  church.  Thoso 
countries  into  which  the  peculiarities  of  the  an 
cient  Germans  had  made  their  way,  retained  a 
cei'taiu  unity  in  their  modes  of  thinking  and  in 
their  mode  of  life,  which  subsequenlly  became 
the  foundation  of  international  law  and  of  the 
European  system  of  states. — With  the  dissolution 
of  the  empire  of  Charlemagne,  the  energetic 
temporal  centre  for  European  nations  ceased  to 
exist.  The  empire  of  the  Germans  was  of  less 
importance  than  the  Frankish  empire.  True, 
Henry  II.  (1003-10^)  continued  to  receive  from 
the  pope  the  golden  symbol  of  imperial  power,  a 
ball  surmouated  by  a  cross,  significant  of  Uie 
empire  of  the  world  under  the  protection  of  the 
Christian  church;  but  Henry  owed  this  less  to  his 
vigorous  assertion  of  the  positton  of  the  imperial 
power  in  the  world  than  to  his  oteequiousness  to 
the  clergy;  and  the  ^mbol  was  less  calculated 
to  call  to  the  emperor's  mind  his  imperial  power 
than  the  protection  he  received  from  the  church. 
The  church  was  even  now  in  need  of  reform. 
The  emperor,  Henry  HI.,  began  this  reform  inas- 
much as  he  checked  rimony,  the  immorality  of 
the  clergy,  and  party  spirit  in  Rome,  by  promo^ 
ing  suitable  German  bishops  to  the  papal  chair, 
who  endeavored  with  all  their  might  to  repress 
the  old  disorders.  The  popes,  in  consequence, 
acquired  renewed  authority,  which  they  caused 
to  be  felt  partly  through  their  le^tes  and  partly 
in  person.  This  renewed  consideration  for  the 
popes  depended  on  the  power  of  the  emperor  to 
whom  the  popes  owed  their  place,  and  without 
whldi  they  would  perhaps  have  f^len  back  ipto 
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their  former  condilioD.  But  this  dependence  on 
tbe  emperor  did  not  last  long.  The  greater  the 
papal  power,  through  the  emperor's  own  co-oper- 
jition,  became  within  the  church  itself,  the  more 
ftrenuoualy  did  tbe  pope  strive  to  make  himself 
i  iidependent,  even  as  regards  the  emperor.  Hence 
1  he  reformation  of  the  church  begun  by  Henry 
III.  800D  took  a  turn  disadvantageous  to  the  im- 
perial power  itself.  His  successor,  Henry  IV., 
met  io  Gregory  VII.  a  pope  who  made  the  bold 
iittempt  to  transform,  at  the  cost  of  the  imperial 
^gaity,  all  Europe  into  one  great  theocracy  that 
lie  might  enthrone  the  pope  on  the  summit  of  the 
i<Teat  theocratic  pyramid  of  the  world.  The  pa- 
pacy interfered  in  the  province  of  states  more 
and  more,  curtailed  their  sovereignly,  and  caused 
the  greatest  collisions  to  take  place  among  them 
white  the  idea  of  the  imperial  dominium  mundi 
faded  away.  The  independent  centre  of  gravity 
of  states  was  displaced  by  the  papacy.  Uninter- 
rupted papal  Interference  checked  their  concen- 
tration and  disturbed  the  process  of  their  devel- 
opment, —  In  a  certain  sense,  indeed,  the  Roman 
hierarchy  united  Europe  ioto  one  great  whole; 
und  the  pope  was  at  times  a  Christian  interna- 
tional tribunal  for  states  in  conflict  with  one 
tmother.  The  church,  too,  prevented  the  shedding 
of  much  blood  by  the  institution  of  the  truce  of 
Ood,  But  there  was  little  peace,  under  the  aus- 
pices of  the  papacy,  among  states,  and  the  papal 
aee  was  by  no  means  guiltless  of  this  fact.  This 
<loubIe  power,  this  papal  state  within  alt  states, 
brought  it  to  pass  that  states  could  not  comprc- 
lieod  themselves  and  could  not  grow  stroog  and 
firm  internally.  But  self-dependent  states  are  a 
oondition  precedent  to  the  existence  of  interna- 
tional law,  and  where  there  are  no  autonomic 
states  an  international  system  of  states  can  never 
be  formed ;  where  there  are  uo  autonomic  states, 
the  idea  of  international  law  is  wanting  in  the 
organs  by  which  that  idea  can  be  properly  real- 
ized. Hence  the  phenomenon  that  tbe  Interna- 
tioaal  law  of  private  individuals,  that  the  recogai- 
tion  In  every  man  of  his  purely  human  rights 
binding  everywhere,  preceded  the  intei-national 
law  of  states  in  the  middle  ages.  The  bishops  of 
that  period,  impelled  by  the  spirit  of  Christianity, 
took  the  opprened  under  their  protection,  checked 
the  trade  in  human  twingS,  ransomed  slaves  and 
opened  the  asylum  of  the  church  to  the  rights  of 
man;  while  the  great  Christian  nations,  not  with- 
out tile  church's  being  in  fault  for  it,  engaged  11 
barbarous  struggles  with  one  another.  —  We  can 
not  find  a  paving  of  the  way  for  international  law 
in  the  middle  ages  nor  in  the  crusades.  Chivalry, 
indeed,  attained  to  sword  law  and  feudal  law,  but 
not  to  an  international  law;  while  the  crusades 
aroused  between  Christian  nations  and  infidel  na- 
tions an  opposition  inimical  to  Intenuttional  law. 
They  neither  promoted  the  cause  of  humanity, 
nor  opened  new  avenaes  to  commerce,  nor  estab- 
lished a  closer  or  more  rightful  relation  among 
the  naUons  of  Europe.  The  so  called  holy  wars 
began  with  a  frigjitful  slaughter  of  the  Jews, 


devastated  a  great  port  of  Europe,  and  trampled 
under  foot  the  tiest  germs  of  the  development  of 
the  sentiment  of  humanity.  But  one  thing  we 
must  grant — ^the  universaliiy,  the  European  char- 
acter of  tlie  crusades.  la  them  all  Europe  partic* 
ipated,  was  animated  by  one  feeling,  and  united 
to  do  one  thing.  In  this  flrat  European  move- 
ment, it  became  manifest  that  there  was  one  great 
common  European  national  life. — Good  conse- 
quences flowed  from  the  commercial  spirit  and 
from  the  alliances  of  cities,  which  was  the  cause, 
flnally,  of  a  commercial  state  that  extended  its 
sway  over  the  Atlantic  ocean  and  over  the  Black, 
Mediterranean,  Baltic  and  North  seas.  These 
cities,  the  prince  of  which  was  Lubeck,  were  sit* 
uated  In  Oennany  and  tbe  Netherlands,  in  the 
northern  kingdoms,  Poland,  Prussia,  Rusda  and 
Livonia;  and  the  greatest  conunercial  places  in 
England,  France,  Spain  and  Italy  associated  them- 
selves with  them.  This  league  was  perhaps  the 
most  effectual  the  world  has  seen.  It  did  more 
to  make  Europe  one  commonweal  than  all  the 
crusades  and  all  the  usages  of  Rome;  for  it  went 
beyond  differences  of  religion  and  nationality 
and  established  the  alliance  of  states  on  mutual 
utility,  on  emulous  industry,  on  honesty  and  or- 
der.—  Under  Innocent  III.,  the  greatest  man  of 
his  age,  who,  from  1108  until  1216,  conducted 
papal  iiffairs  with  equal  Qrmness  and  shrewdness, 
tbe  papacy  rose  once  more  to  its  full  height.  He 
gave  utterance  to  it  as  a  principle,  that  Germany 
and  Italy  should  not  be  united  under  one  crown 
— a  principle  which,  if  strictly  carried  out,  would 
Jiave  led  to  the  independent  importance  of  Italy. 
With  a  bold  hand  he  interfered  in  the  politick 
quarrels  of  Europe.  But  the  consciousness  of  Uie 
states  of  Europe  of  their  own  rights  rose  up 
against  him.  The  German  empire  had,  iudeed, 
been  on  the  road  of  decline  since  the  interregnum 
(1256-73)  and  the  Hapsburgs  were  unable  any 
longer  to  prevent  tb^  separation  of  Switxeriand 
from  the  empire  (1808).  But  states  assumed  a  man- 
ly attitude  toward  the  papacy,  France  reduced 
the  pope  to  complete  dependence  on  it  (Avignon 
exile,  18(K^78).  Germany  was  no  longer  willing 
to  allow  the  interference,  in  its  political  aflain, 
of  a  pope  r^uccd  to  bondage  by  France,  but  still 
presumptuous  in  his  bondage.  The  memorable 
assembly  of  electors  at  Reuse  (1888)  declared  the 
election  of  the  German  king  to  be  Independent  ot 
his  confirmation  and  coronation  by  the  pope;  and 
Germany  boldly  proclaimed  to  the  world  tliot  it 
wanted  to  see  tbe  sfdritual  power  confined  to  the 
sphere  of  Uie  spiritual.  The  coundl  of  Badl  alsc^ 
which  lasted  from  1481  to  1444,  and  revived  the 
principle  that  a  general  council  was  above  the 
pope,  deserves  menUon  in  this  connection.  — How 
much  the  dominium  mundi,  conceded  to  the  em- 
peror, impUed,  was  not  clearly  defined,  and  tbe 
whole  idea  had  in  it,  at  all  times,  mudi  that  was 
fantssticaL  Yet  that  the  emperor  had  prece- 
dence of  all  other  rulers  was  reci^niaed  even 
during  the  decline  of  the  empire,  and  tbe  emperor 
had  the  right  to  grant  th&4iUe  of  Idog,  as  the 
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Toytl  Bohemian  and  Poltah  d^^ty  had  thdr 
origin  in  imperial  privileges.  Yet  in  other  king- 
doms, and  not  in  France  and  England  only,  men 
felt  themselTes  much  more  Independent  of  the  em- 
peror than  of  the  pope.  — The  mariner's  compass, 
gunpowder  and  the  art  of  printing  were  three 
great  elements  of  progress.  The  mariner's  com- 
pass opened  the  broad  ocean  to  commerce,  and 
extended  that  commerce  orer  the  whole  earth. 
Gunpowder  put  an  end  to  the  carnage  of  personal 
combat  and  made  war  more  humane.  The  art  of 
printing  brought  about  a  rapid  exchange  of  thought 
in  Europe,  and  generalized  the  beneficent  effects 
of  the  scieaces,  then  rapidly  growing.  —  Three 
powerful  currents  had,  from  the  beginning  of  the 
middle  ages,  poured  themselves  over  the  whole  of 
Europe,  and  spread  everywhere  like  intellectual 
«IemenU:  the  Roman  current,  with  the  idea  of 
the  empire,  of  provincial  and  municipal  organiza- 
tion, aud  of  intercourse  regulated  by  law;  the 
Obristian  current,  with  the  idea  of  humanity,  the 
idea  of  universal  fraternity,  and  ideas  of  pure 
morality;  lastly,  tbe  Germanic  current,  with  the 
ideas  of  personal  faithfulness  and  honor,  but 
especially  of  individual  liberty  and  self-govern- 
ment As  the  great  deposits  of  these  currents  in 
the  domain  of  law  appeared  the  wrptitjurU  dvilia, 
tbe  eorpuBjurit  eawnia,  and  the  eorptis  Juris  Qer- 
maniei:  all  three  of  European  importance  and  of 
consequence  to  all  Europe.  — The  renewed  diflu- 
rion  of  Roman  law  over  a  great  part  of  Europe 
aud  the  principles  of  Christianity  gave  a  common 
basis  to  European  law.  The  Bible  and  the  Insti- 
tutes of  Justinian  became  the  common  property 
of  all  the  more  civilized  nations  of  Europe,  and 
brought  about  the  harmony  of  moral  and  legal 
ideas  necessary  to  the  international  agreement  aud 
understaoding  of  states.  —  The  reformation,  the 
first  great  intellectual  European  upheaval,  which, 
begun  in  Gkrmany,  spread  over  the  whole  north 
and  w^,  brought  the  "middle  ages,  from  the 
standpoint  of  international  law,  us  from  all  others, 
to  a  close.  The  reformation  rendered  possible, 
for  the  first  time,  the  existence  of  self-dependent 
atatea — the  support  and  organs  of  the  idea  of  inter- 
national law — by  doing  away  with  the  dualism  of 
the  spiritual  and  temporal  pawer,  and  by  emanci- 
pating the  state  from  the  joint  lordship  of  tbe 
Boman  see.  —  The  ascendency  of  the  church  could 
not,  from  this  time,  be  feared  by  statea  But,  on 
the  other  Iiand,  one  state  might  obtain  a  dangerous 
preponderance  over  other  states.  And,  indeed, 
from  the  sixteenth  century,  we  find  two  Ideas, 
engaged  in  a  decided  struggle  with  each  other: 
the  idea  of  a  universal  monarchy  and  the  idea  of 
the  balance  of  power.  The  idea  of  a  universal 
xnouarchy  was  a  legacy  of  antiquity  which  knew 
little  of  international  rights.  It  was  inherited  by 
the  Prankish  empire  and  then  by  the  Germans; 
and  after  the  decline  of  tbe  empire  other  states 
sought  to  realize  it.  The  more  modern  principle 
of  international  law,  on  the  other  hand,  sought 
realizaUon  in  the  idea  of  the  political  balance  of 
power. — From  the  standpoint  of  the  development 


of  the  Enropean  system  of  states,  the  thirty  years 
war  is  to  be  considered  as  a  reaction  of  the  idea 
of  Uie  bahmce  of  power  agidnst  the  ascendency  of 
the  house  of  Hapsburg.  How  the  relaUdns  of 
states,  in  what  concerns  intwnational  law,  have 
been  modified  from  the  peace  of  Westphalia  to 
the  present  time,  is  best  studied  In  the  history  of 
modem  congresses  and  treaties  of  peace.  The 
further  development  oi  the  fAw;y  of  international 
law  will  be  treated  of  briefly  in  what  we  shall 
have  to  say  in  this  article  on  the  literature  of  the 
sul^ect.  — Id  spite  of  the  wars  and  revolntions 
which  have  stirred  Europe  in  recent  times, 
humanity  has  gidned  visibly;  the  consciousness 
that  all  men  belong  together  has  grown  stronger; 
tbe  foundationsof  international  law  have  become 
broader  and  firmer;  and  numerous  traces  of  a 
barbarous  international  condition,  which  we  find 
mentioned  by  writers  on  international  law  as  still 
the  law  of  barbarous  peoples,  are  dlsappeai-fng 
before  the  ever  brighter  and  ever  warmer  beams 
of  the  still  ascending  sun  of  Christianity.  An 
eloquent  sign  that  the  spirit  of  the  present  has 
invaded  the  sphere  of  international  law  is  afforded 
by  the  Paris  congress  of  1866.  Although  that 
congress  gave  only  an  imperfect  solution  to  the 
Eastern  question,  which  was  the  occasion  of  its 
coming  together,  it  will  remain  forever  memora^ 
ble  in  the  history  of  international  law,  because  of 
its  reception  of  Turkey  into  ttie  political  system 
of  Europe,  because  of  its  humanization  of  the 
laws  of  naval  warfare,  and  because  of  the  wish 
solemnly  expressed  by  the  powers  before  all 
Europe — though  that  wish  was  never  fully  real- 
ized— that  in  controversies  between  nations,  these 
latter  should,  so  far  as  circumstances  permitted, 
have  recourse  to  the  good  services  or  to  the 
mediation  of  a  friendly  state  before  resorting  to 
brute  force.  We  have  only  to  open  the  eye  of 
I  the  intellect  to  discern  from  this  point  the  lofty 
mountain  tops  of  the  ideas  of  the  modern  era 
gilded  by  the  sun  of  the  future. — III.  Soureet 
of  International  Law.  1.  Treaties  between  states 
occupy  the  first  rank  among  the  sources  of  inter- 
national law.  —  2.  A  second  important  source  of 
international  law  are  the  records  of  the  official 
proceedings  of  whatever  kind,  in  which  states 
have  given  expression  to  their  convictions  on 
international  law.  Here  belong,  ist,  the  protocols 
of  congresses  and  international  conferences  of 
ministers.  These  protocols  have,  for  the  moat 
part,  served  in  the  preparation  of  important 
treaties  between  states.  They  are,  besides,  a 
means,  worthy  of  all  consideration,  to  enable  us 
to  determine  the  true  and  complete  sense  of  the 
treaties  for  which  they  have  paved  the  way,  and 
hence  they  must  be  considered  a  source  of  at  least 
so-called  special  or  particular  international  law, 
that  is,  of  that  international  law  which  is  bind- 
ing only  on  the  contracting  states.  In  addition  to 
this,  they  frequently  contain  the  expression  of  the 
common  conviction  of  the  right  of  all  civilized 
stales,  and  thus  furnish  valuable  material  for  the 
international  law  which^is  ,;^W^di^t^rt^ 
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Hera  belonit  3d,  the  dedamtioni  of  the  great 
power*,  notes,  manifestoes,  correspondeDce,  and 
even  the  protests  of  states.  Declarations  of  the 
great  powers  as  to  their  views  of  the  right,  such 
as  the  declaration  made  by  them  in  18S0  iu  rela- 
tion to  maritime  law,  acquire  very  soon,  when 
they  have  reason  on  their  side,  a  force  equal 
to  what  they  would  have  if  made  by  a  legisla- 
tive  body.  Maoifestoes,  notes,  correspondence, 
are  often  the  unbiased  expression  of  legal  con- 
victions, which  will  never  afterward  be  ques- 
tioned by  states  in  their  inteniational  intercourse 
with  one  another.  Even  the  protests  of  indi- 
vidual states  against  violations  of  rights  by  others 
may  be  considered  as  a  source  of  international 
law  when,  because  based  on  the  right,  they  have 
received  the  assent  of  impartial  states  or  of 
impartial  posterity.  Neither  of  these  kinds  of 
documents,  however,  has  the  binding  force  of 
treaties.  Science  should  be  as  far  from  passing 
them  by  without  notice  as  it  should  be  from 
accepting  what  thoy  contsin  without  any  more 
ado.  Rather  ia  science  here  called  upon  to  go 
into  the  fullest  examination.  The  material  of 
these  documents  is  to  be  found  in  the  numerous 
writings  on  treaties  of  peace,  those  which  are 
wont  to  appear  under  the  titles  Nigotiatvnu, 
Negotiations  seerite$,  Actet  et  Mimoirea,  Piioea 
€0cidU»;  also  In  the  matters  laid  before  con- 
sUtutional  chambers  for  their  discussion,  in  the 
collections  of  "state  archives,"  "political  ar- 
chives," etc.,  in  the  blue  books;  but  especially  in 
the  voluminous  English  "portfolios." — 8.  Laws 
and  regulations  of  individual  states  come  into 
consideration,  in  various  ways,  as  sources  of  inter- 
national law.  Where,  for  instance,  on  matters 
which  may  become  the  subject  of  international 
as  weU  as  of  private  or  civil  controversy,  the  laws 
of  states  Hgree,  and  when  no  objection  can  be 
rightfully  raised  against  applying  the  principles, 
of  the  civil  law,  by  way  of  analogy,  to  cases  of 
international  dispute,  a  controlling  principle  of 
international  law  may  be  deduced  from  the  civil 
law.  So,  too,  when  the  principles  of  purely 
international  law  are  incorporated  into  the  statute 
law  of  a  country,  as  has  been  done,  for  example, 
in  the  law  of  booty,  the  law  of  blockade,  in  the 
laws  on  the  slave  trade  on  the  high  sea,  either  be- 
cause the  statute  law  of  the  countries  in  question 
anticipated  the  universally  admitted  principles  of 
international  law,  as  did,  for  instance,  the  English 
laws  on  the  slave  trade,  and  the  Frbnch  decree  of 
March  28,  1852,  which  absolutely  prohibited  the 
reprinting  of  foreign  books  on  French  soil;  or 
else  because  the  legislation  of  an  individual  state 
has  merely  sanctioned  provisions  of  international 
law  already  universally  recognized.  More  espe- 
cially worthy  of  notice  are  the  laws  and  regula- 
tions of  states  governing  maritime  prizes  in  times 
of  war;  for  each  state  allows  its  own  courts  to 
decide  on  the  validity  of  the  maritime  prizes 
made  by  its  sbips.  The  state  of  course  lays  down 
laws  by  which  its  courts  must  be  governed  in 
such  casra,  and  these  laws  are  not  the  result  of  the 


caprice  of  the  state;  rather  are  they  intended  to 
be,  as  they  should  be,  the  expression  of  the  general 
principles  of  international  law. — The  old  sources 
which  constitute  the  common  historical  bads  of 
the  law  of  civilized  Europe  are  gladly  resorted  to, 
the  Roman  law  and  also  the  canon  law,  so  far  as 
both  continue  to  express  the  consdousness  of  rij^t 
of  the  present.  The  Roman  law  and  the  canon 
law  have  of  course  no  legally  binding  force  on 
nations;  only  as  ratio  ncripta  can  they  be  taken 
into  consideration. —  4.  The  verdicts  of  interna- 
tional courts,  of  so-called  mixed  commissions  and 
prize  courts,  fill  a  place  in  international  law  am- 
ilar  to  that  filled  in  Roman  law  by  prejudication. 
The  same  may  be  said  of  the  legal  opinions  asked 
by  states  in  matters  of  international  dispute. 
Very  important  are  the  decisions  of  mixed  com- 
mis^ons  which  are  composed  of  arbitrators  of 
different  states  on  the  intanadonal  controversiea 
of  such  states.  By  the  very  compondon  of  such 
commissions,  the  national  narrowness  of  the 
consciousness  of  the  conunia^oners  is  removed, 
and  the  way  opened  for  the  universally  latiraiaL 
The  judgmenia  of  prize  courts,  indeed,  since 
prize  courts  are  appointed  or  established  by  the 
one  party  or  the  other,  have  not  the  presumptioo 
of  complete  impartiality  in  their  favor.  Such 
judgments  must  therefore  be  constantly  criticised 
and  cautiously  used.  Legal  opinions  on  quesiiona 
of  international  law  are  sometimes  asked  by  a 
state  of  its  own  jurisconsults,  and  sometimes  alsa 
from  distinguished  foreign  jurisconsults,  that 
it  may  regulate  its  course  according  to  them. 
Such  opinions  possess  especial  weight  and  the 
strongest  presumption  of  impartiality  when  they 
are  opposed  to  the  interests  of  the  jurisconsult's 
own  consulting  state;  their  importance  is  so  much 
the  less  in  the  opposite  case.  — 6.  In  view  of  the 
deficiency  of  international  law  in  positive  provis- 
ions, the  writings  of  jurists  enjoy  great  authority 
in  it.  Statesmen  gladly  consider  Uiemselves  bound 
by  what  they  find  in  them.  Not  for  the  reason  that 
the  writers  of  such  works  are  absolutely  better 
versed  in  the  matter  than  statesmen.  But  the 
individual  case  interwoven  with  a  great  many 
interests,  which  it  is  incumbent  on  the  statesman 
to  decide,  makes  him  easily  prejudiced  and  one- 
sided, and  hence  it  is  essential  to  justice  and  im- 
partiality to  listen  to  the  voice  of  those  who. 
unprejudicedly  engaged  in  the  cultivation  of 
science,  endeavor  only  to  give  expression  to  the 
truth.  The  weight '  of  the  decisions  of  jurists- 
is  increased  when  the  writers  of  different,  or, 
better  yet,  of  all  civilized  nations,  agree,  so  that 
it  may  be  said  we  have  in  such  opinions  the 
harmonious  testimony  of  nations.  —  International 
customary  or  unwritten  law  can,  in  general,  be 
drawn  only  ^om  the  writings  of  jurists,  wha 
here  appear  not  as  mere  theorizers,  but  as  wit^ 
nesses  to  historical  facts.  We  here  distinguish 
international  customs  and  international  observ- 
ances. International  customs  are  recognized  by 
certain  uniformly  recurring  facts,  in  which  u 
permanent  consciousness  of  the  legaJls  right,  one 
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common  to  all  Dhticmi,  finds  ezpradon.  llie 
«lmple  recurrence  of  the  merely  extranid  facts  is 
not  dedsiTe  here.  Proof  b  neceaaarr  that  the 
naaton  of  the  recorreace  is,  in  very  deed,  in  an 
unchanging  ccmsciouuMss  of  nations  of  the  right 
By  observwces  are  meant  the  merely  external 
formal  usages  not  the  shaping  of  the  forms  of  in- 
ternational intercourse,  which  has  no  essential 
neceasi^  in  it.  lli^  may  for  the  most  part  be 
insisted  on  as  real  rights,  as  law,  but  they  are  not 
law  absolutely,  but  only  because  of  usage.  A 
great  part  of  international  ceremonial  Inw  ia 
baaed  on  such  merely  external  usages;  little  of  it 
depends  on  agreement,  and  hence  much  of  it  is 
controverted. — When  jurists  speak  not  as  wit- 
nesses to  the  historical  icteniationfil  law,  but  as 
theorizera,  their  theories  must  be  carefully  exam- 
ined, and  subjective  views  must  be  diatinguished 
from  objective  truths  by  independent  investiga- 
tion. Every,  theoretical  proposition,  however, 
which  is  nothing  but  an  infereacc  from  a  principle 
already  recognized  ae  a  principle  of  international 
law,  has  an  unqualified  claim  to  being  in  force; 
■and  the  art  of  the  theoretic  improvement  of  Inter- 
national law  consists  mainly  in  this,  to  grasp  such 
principles  and  render  them  productive  of  othera. 
— IV.  LitefatUTe.  What  we  have  to  say  here  on 
the  literature  of  international  law  may  be  con- 
4Bidered,  in  a  measure,  as  the  continuation  of  what 
we  have  eaid  above  on  its  history.  —  The  theory 
•of  international  law  has  been  developed  aince  the 
reformation.  That  theory  received  its  first  power- 
ful impulse  from  the  reformation  which,  for  the 
first  time  in  the  world's  history,  made  self-depend- 
ent states  posuble,  and  with  the  principle  of  in- 
tellectual freedom  smoothed  the  path  of  political 
freedom.  (Mart.  Huebneri,  Orai.  de  immortaUbug 
Mart.  Jjutheri  in  imperia  meritis,  Hafn.,  1761; 
Oeuzer,  Luther  und  Hugo  QroUus,  Heidelberg, 
1846.)— At  first  international  law  was  treated  as 
A,  part  of  the  law  of  nature,  because  writers  con- 
founded the  Roman  meaning  of  the  ju6  gentium 
with  its  modern  meaning.  Thus,  Oldendorp, 
Juris  7iaturaii»,  gentium  et  eiviliB  imgoge.  Colonise, 
1687;  alao  Hemming,  De  lege  naturo)  methodus 
€tpodictiea,  1650;  finally,  Winckler,  Prindipionim 
Jurit  libri  guiitque,  Lipaiie,  1615.  Besides  these 
predecessors  of  Orotius,  the  father  of  the  science 
■of  international  law,  we  must  also  mention  Al- 
^ricus  Gentilis,  who  was  bom  in  1551  in  Ancooa. 
He  was  obliged  to  take  refuge  in  England  be- 
•cauae  of  hia  Protestant  opinions,  and  died  in 
■Oxford  in  1611.  He  wrote  his  Be  legationibua  in 
1586;  in  1688,  hia  De  jure  belli;  and  in  1690,  De 
Jv^itia  beUica.  From  the  relationship  exiating 
between  his  ideas  and  the  resemblance  of  the 
«ul>divisions  of  his  work,  and  even  the  titles  of 
Ilia  chapters,  to  those  of  Grotiua,  it  baa  been  as- 
sumed that  Orotius  drew  much  from  him.  (The 
history  of  the  literature  of  intemalional  law  has 
been  written  by  De  Val,  Ltieiding  tot  de  Weten- 
schap  ran  hat  europesehe  V<^kenregt,QTOJi.,lS85; 
Ealteobom,  Kritik  deaVdOcerreehts  naeh  demjetziff- 
€n  Stan^nkte  der  Wimeneehaft,  Leipzig,  1847; 


Robert H<^,  QaiAieht»%nd  LUeratur der StaaU- 
wfmfueAq^im,  18SS.  A  compcehensiTe  history  of 
the  literature  of  international  law  may  be  found 
in  Henry  Wheaton's  Sittoire  du  droU  dM  geru, 
4th  ed.,  1870.  Among  the  precunors  of  Orotius, 
the  Spaniard  Buarez  (1688-1617)  should  not  be 
forgotten.  He  wrote  Jk  kg0u$  ae  de  legietatore. 
Compare  Kaltenbom,  Die  Vbrldt^r  dee  Orotiue, 
Halle,  1848.)— Orotiiu,  however,  is  the  first  who 
accomplished  anything  of  importance  in  inter- 
national law.  — When  the  .Spaniards  demand- 
ed of  the  Netherlands,  which  had  become  inde- 
pendent, that  they  should  no  longer  continue 
to  carry  on  their  trade  with  India,  Orotius  com- 
posed, in  1609,  his  Mare  liberum,  ecu  dejure  quod 
Batavie  eompetit  ad  indica  eommereia,  Lugd.  Bat. 
Subaequently,  having  fled  to  Paris,  he  there  wrote 
his  masterpiece,  De  Jure  beBi  ae  paeie,  1625,  in 
which  we  find  a  frequent  admixture  of  views  per- 
taining to  natural  law  and  to  international  law, 
although  it  is  very  evident  it  was  Orotius*  inten- 
tion to  give  the  world  not  natural  law  but  inter- 
national law,  in  the  modem  sense  of  the  term. 
The  influence  of  the  work  was  very  great,  for  it 
was  permeated  with  the  spirit  of  Christianity  and 
humanity,  while  it  opposed  to  the  system  of  ma- 
chiavetism  only  the  simple  fundamental  principles 
of  right.  Ouatavus  Adolphus  carried  it  always 
with  him.  All  diplomates  of  the  period  imme- 
diately following  Orotius  referred  to  it  as  they 
would  to  a  book  of  statutory  law.  It  will  live 
forever  as  the  first  work  on  international  law. 
(Hartenatein,  Daret^ung  der  Rec?iUipkilo«ophii  dee 
Hugo  Grotiui,  in  the  Abhandlungen  der  p'Moto- 
pkiMh-historiechea  SUuie  der  k.  sdcfit,  OeeeU- 
Bchaft  der  WiemieehafUn,  Leipzig,  1860;  Van  Ha- 
gendorp,  Ckmimentatio  de  jurie  gentium  atudio  in 
patria  nostra,  Dorpat,  1658.  Commentaries  on, 
aelections  from,  and  tranalations  of,  Orotius'  work 
have  appeared  in  great  numlKrs  and  increased  its 
infiuence.) — The  Engliahman,  John  Selden,  con- 
teated  Groliua'  viewa  drawn  purely  from  natural 
right,  in  his  De  jure  tiaturali  et  gentium,  juxta 
diseiptinam  Bbraorvm,  1629.  He  met  Orotius' 
Mare  Uberum  with  his  Mare  elaueum.  —  A  loftier 
position  waa  taken  by  the  Englishman,  Richard 
Zouchy  {Zemehmm).  He  was  the  first  to  write  a 
text  book  on  international  law,  which  he  did  un- 
der the  title:  Juris  etjudieUfec^aiis,  size  juris  inter 
genres,  et  quastionum  de  eodem  explicatio,  Lugd., 
Bat.,  1651.  —  Fufendorf,  the  first  teacher  of  nat- 
ural law  at  Heidelberg,  and  later  at  Lund  (born 
1631,  died  1694),  starts  out  with  the  view  that  the 
doctrines  of  natural  law  and  of  international  law 
are  identical;  that  is,  that  certfdo  same  principlea 
applied  to  individuals  constitute  natural  law,  and 
that  applied  to  states  and  nations  they  constitute 
international  law.  He  here  follows  Hoblies  De 
Cive,  cap.  xiv.,  §4.  He  denies  international  law  on 
the  whole  the  character  of  positive  law.  His  Jus 
natum  et  gentium  appeared  first  in  1672,  and  an 
improved  edition  in  1684.  He  found  an  adherent 
in  Christian  Thomasius,  who,  l>orn  in  1055,  waa 
professor  at  Halie,  and  died  in  ^^^^(^^^^^ 
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denied  all  positiTeness  to  intematiooal  law,  for 
the  reason  that  there  is  no  legislative  power  over 
Btates.  —  In  oppoaitioo  to  this  tendency  in  the  di- 
rection of  natural  law,  we  find  others  insisting  on 
the  positive  character  of  inieniatioDBl  law.  Thus, 
Samuel  Rachel  (IBSS-ieOl)  professor  in  Balber- 
stadt  and  afterward  in  Kiel,  and  ambassador  at 
the  peace  congress  at  Nimwegen;  also  Wolfgang 
Teitor,  who  was  bom  in  1637,  was  professor  at 
Altdorf  and  Heidelberg,  and  died  as  protosyndic 
in  Frankfurt  in  1701.  Rachel  wrote  Dejure  na- 
tune  et  gentium  dmertaUones  dues,  1676,  and  Tex- 
tor  a  i^nopsis  Juri*  gentium,  1680. —Christian 
Wolff,  who  was  bora  in  Brealau  in  1670,  and  died 
as  cliancellor  of  the  university  of  Halle,  in  1754, 
applied  his  notoriously  stiff  mathematical  method 
even  to  international  law.  And  so  he  composed 
his  extensive  work  Ju»  gentium  methodo  adeiUifica 
perti-aetaium,  1749.  and  in  1754  issued  an  abridg- 
ment of  it  under  the  title  IrutitutUmesjuru  ncUura 
et  gentium.  He  did  much  to  systematize  interna- 
tional law.  He  considered  that  nations  and  states 
stood  in  the  same  relation  to  one  another  as  the 
members  of  the  same  body.  He  called  the  legal 
community  of  all  nations  and  states  a  civiias  max- 
ima. By  so  doing,  he — it  matters  not  how  much 
he  dwelt  on  the  independence  of  states — almost 
transformed  the  free  conunimity  of  states  into  the 
unfree  unity  of  one  universal  state.  (Wbeaton, 
HUtoiTe,  1853,  tome  i.,p.227;  Kaltenborn,  KrUik, 
pp.  86,  etc. ;  T.  Rutherforth,  "  Institutes  of  Nat- 
ural Laws,  being  the  substance  of  a  course  of  Lec- 
tures on  Q-rotius'  Dejure  b^i  ae  paaa,"  Lond., 
1754.  See  also,  Burlamnqui,  whose /Vf/iapef  du 
droit  de  Ui  nature  et  des  gent  appeared  originally  in 
1766,  etc.,  in  eight  volumes;  and  O^rard  de  Bay- 
neval,  whose  Inttitutiona  du  droit  de  la  nature  et  dee 
gent  was  published  in  1833,  and  a  new  edition  in 
Paris  in  1851.)— Wolff 's  celebrated  follower,  Vat- 
tel.who  was  born  in  1714  and  died  ia  1767,  selecteil 
the  best  of  his  master's  ideas  on  international  law 
and  accepted  Wolff's  principles  and  definitions. 
Yet  he  could  rightly  claim  that  his  work  was  very 
different  from  Wolff 's.  It  has  had.  and  still  has, 
great  weight.  His  Droit  dee  gene  appeared  (Ist 
edition)  at  Leyden  in  1758;  the  second  at  the  same 
place  in  the  same  year.  The  last  edition,  in  three 
volumes,  appeared  in  1868.  —  Johana  Jacob  Moser 
shows  too  great  a  contempt  for  philosophy  in 
iuternaUonal  law,  but,  on  the  other  hand,  fur- 
nishes us  wiUi  a  vast  amount  of  philosophical 
matter,  and  thus  supplies  the  theory  of  inter- 
national law  with  a  sure,  positive  foundation.  It 
is  to  be  regretted  that  he  takes  into  consideration 
almost  excluuvely  the  historical  events  of  com- 
paratively recent  times,  instead  of  following  the 
positive  principles  of  international  law  in  their 
gradual  growth.  Of  the  writings  on  international 
law  produced  by  him  during  his  literary  career  of 
nearly  Bfty  years  (173S-8I),  we  must  mention: 
Orundeilze  dee  jetzt  HbUehen  Ewrop.  ViSlkerreeht 
inSHKUnK^n,  1760;  OraadtaixBdeajetz&iiidun 
Burop.  VStherreeht  in  Kriegtzeilen.  1753;  Brete 
Qrundtehren  dee  jeteigen  Burop.  VStkerreeAt  in 


FHedene-und  Kriegete&en,  1778;  Vertueh  dee  neu~ 
eaten  BuTop.  Vdikerrecht  m  Friedene-und  Kriegt- 
eeiten,  vomhmJieh  out  der  Staatahandlungen  der 
EuTvpdiachen  MdehU,  audi  anderen  Begebenlieiten, 
9o  eiek  aeit  dem  Tode  Xaieert  Karl  VI..  1740; 
etigetragen  kaben,  in  tea  parts,  1777-80;  and. 
lastly,  BeUrdge  ru  dem  Tteueeten  europ.  VdOcer- 
reeht  in  Friedeneteiten.  in  five  parts,  1778-80.  — 
Efforts  were  now  made  to  systematize  inter- 
national  law  from  the  positive  material  collected, 
although  the  "systems"  thus  formed  continued 
to  have  a  very  arbitrary,  capricious  character. 
(Compare  Kaltenborn,  Kritik  dee  VtiOBerreehta, 
pp.  108,  etc.)  — R.  O.  Ounther,  a  Saxon,  who  had 
published,  in.  1777,  an  anonymous  work  on  ttm- 
outlines  of  international  law,  composed  a  work ; 
EuropSiicAea  VdlkerreelU  in  Friedenazeiten.  naeh. 
Vemuj^,  Vertrdgen  und  Herkommen,  mit  An- 
wendung  auf  die  dmttadien  Beiehaat&nde,  part 
1787;  part  ii.,  1^2.  K.  H.  von  R5mer  denied 
the  existence  of  a  general  European  international 
law,  and  sought  to  give  an  exposition  of  Qerman 
international  law.  He,  in  this  work,  mixed  up 
the  relations  of  the  Qerman  princes  to  the  em- 
peror, and  thus  produced  a  compound  of  German 
public  law  and  international  law  in  his  book,  Da» 
V&lkerreeht  der  Deuttehen,  1780.  Friedrich  von 
Martins  is  the  most  noted  representative  of  this- 
capriciously  systematizing  school  of  international 
law.  —  Kant  treated  of  international  law  at  the 
end  of  his  Seditalehre,  which  appeared  for  the 
drst  time  in  1797.  Kant  does  not  bold  strictly  to- 
the  distinction  between  international  public  law 
and  international  private  law,  a  distinction  which 
he  evidently  conceived  from  the  separation  of 
international  law  proper  from  cosmopolite  law. 
He  starts  out  with  the  fiction  of  natural  law.  of 
a  state  of  nature,  both  of  individuals  and  nations. 
This  state  Is  a  stiUe  of  war,  of  club-law,  a  state 
whldi  must  be  done  away  with,  and,  in  the  do- 
main of  international  law,  done  away  with  by  a. 
confederation  of  states  created  to  ward  off  at~ 
tacks  from  without.  But  a  universal  confedera- 
tion of  states,  embracing  all  nations,  is  impossible. 
A  multiplicity  of  confederations  existing,  there 
again  arises  for  these,  in  their  relations  with  one 
another,  a  state  of  nature  and  a  possibility  of 
war.  Hence  the  unattainableneBs  of  perpetual 
peace.  But  nn  approximation  to  perpetual  peace 
may  be  made  by  unions  of  Indivldaal  statca 
effected  to  maintain  peace  among  themselves. 
This  subject  is  treated  more  fuUy  in  Kant's  Zum 
iv/igen  Frieden.  By  "  coM&opiilite  law"  Kant 
understands  simply  the  right  of  every  man  to 
have  intercourse  with  all  the  nationsof  the  earth. 
{Sidi  jedem  Votke  de»  ErdbaUa  cum  VerhAre  atuti- 
bieten.)  —  Anunig  Oerman  Eantiats  in  Inteiv 
national  law  we  must  mention  PSlits  and  the 
elder  Zacharift.  P81itz,.who  was  born  in  ITKt 
and  died  in  1884,  a  professor  in  Leipzig,  devotes, 
much  space  to  international  law  in  his  fiVoota- 
ioimn»eb0enim£iiehteunaer6rZeit.  Eari  8BkHna> 
Zacharitt  (born  1760,  died  1848).  professor  In 
Heidelberg,  treats  of  intovalional  law.  in  hia 
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Viemg  BQeher  wm  Staaie,  vol.  iv.  He  works 
out  Kant's  idea  of  a  ccQfcujeratioD  of  states  for 
the  prevention  of  war  still  farther,  and  gives 
the  notion  of  cosmopolite  right  or  law  more  sub- 
stance. —  An  ezliauBtive  disquisition  on  interna- 
tional law  from  tlie  Kantian  standpoint  was  fur- 
nished by  Baroli,  professor  of  philosophy  in  Pavia, 
in  the  fifth  and  sixth  volumes  of  hia  Jhriito  natu- 
rate,  i.-vi..  Cremona,  1887.  Of  inferior  impor- 
tance is  what  Tolomei  says  of  international  law 
in  bis  Corw  eUmentare  di  diritto  naturale,  i.-iii, 
FaduB,  1848.— Johann  Ootlieb  Fichte  published 
an  ouUine  of  interoatioaal  and  cosmopolite  law, 
as  a  second  appendix  to  his  work  on  natural  law 
which  appeared,  1796-7,  in  two  volumes.  He 
follows  Kant  rather  closely,  but  exposes  his  doc- 
trines in  strictly  methodical  connection,  while  on 
Internationa)  law  we  find  only  detached  sentences 
in  Kant.  —  The  most  recent  period  in  the  science 
of  law,  especially  on  the  continent  of  Europe,  is 
characterized  by  a  tendenpy  in  the  direction  of  the 
removal  of  the  former  enmity  between  philosophy 
and  history,  a  direction  which  found  expression 
in  Hegel.  Modern  authors  of  works  on  interna- 
tional law,  without  being  fully  conscious  and  clear 
that  they  have  been  moving  in  this  same  direction, 
take  into  consideration  both  the  positive  and  the 
philosophic-theoretical,  which  is  connected  with, 
is  based  upon,  and  frequently  transcends,  the 
p>ositive.  And  when  we  see  some  writers  treat 
mainly  of  the  philosophical  in  international  law, 
simply  acknowledging  the  value  of  the  historical ; 
and  others  again  bestowing  their  industry  chiefly 
on  the  historical,  and  relegating  the  philosophical 
to  a  secondary  place;  we  must  seek  the  explana- 
tion of  tne  fact,  not  so  much  in  a  difference  of 
standpoint  of  the  two  classes  of  writers,  as  in  a 
difference  in  their  intellectual  (leculiarities  and 
endowments.  —  We  here  give  a  list  of  the  chief 
treatisesof  international  law. — Americans:  "Heniy 
Wheaton,  Elemaiia  of  InlerncUitmal  Law,  2  vols. , 
1886;  2d  ed. ,  annotated  byW.  B.Lawrence,  1868; 
8lh  ed„  by  Dana,  Boston,  1866;  W.  H.  HaUeck. 
International  Law,  or  Mules  Begulating  the  Inter- 
eourte  of  States  in  Peace  or  Wai\  San  Francisco, 
1861;  Theodore  D.  Woolsey,  Introduction  to  the 
Study  of  International  Lata,  4th  ed.,  New  York, 
1875;  Kent,  Gommentarie$  on  IntemationtU  Law, 
revised,  with  Notes  and  Cases  brought  down  to  Vie 
present  ti>n«,byAbdy,  Cambridge,  1866. — English- 
men :  Oke  Manning,  Oommentariea  on  the  Law  of 
IftUions,  1880 ;  new  edition  by  Sheldon  Amos, 
1875;  Wildham,  Institutes  of  Internalional  Law, 
1840;  Poison,  Principles  of  the  Law  of  Nations, 
1854;  Travers  Twiss,  The  Law  <^  Naiions  consid- 
ered as  Independent  Political  Communities,  2d  ed., 
187S;  Sir  Robert  Phillimore,  GommeJitaties  on  In- 
ternational Law,  S  vols.  (vol.  4  ia  devoted  to  pri- 
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K.  Bbateb. 

LAW,  Natnnl.  (See  FicnoKS.) 

LAW)  Penal.  The  historian  flnas  penal  law 
intermingled  with  all  the  primitive  customs  of 
nations.  It  is  the  first  sign  of  the  existence  of 
human  society.  It  is  in  fact  impossible  to  con- 
ceive any  association,  even  that  of  the  family, 
without  a  principle  of  order  and  a  sanction.  In 
the  first  age  of  civili^tion  its  rules  are  uncertain: 
founded  upon  an  imperative  need  of  defense,  it 
follows  the  progress  of  the  manners,  customs, 
prejudices  and  institutions  which  it  protects.  It 
seems  unquestionable,  however,  that  among  all 
uncivilized  uationa  the  right  of  revenge  has  evei- 
l>een  the  first  principle  of  punishment:  as  they 
had  no  social  justice,  private  justice  took  its  place; 
each  one  defended  himself;  the  family  or  clan 
undertook  to  make  reprisals;  the  shedding  of 
blood  for  revenge  was  allowed  without  judgment, 
or  restriction.  The  barbarous  custom  received 
its  first  check  from  religion:  murderers  or  plun- 
derers appeased  the  divine  wrath  by  expiatory 
sacrifices,  and  the  priests  were  consulted  about 
reprisals.  Among  the  Gtermans  it  was  not  lawful 
to  inflict  punishment  upon  a  criminal,  rasi  taeer- 
dotUms  permissum  velut  deo  imperanie.  Other 
moderating  infiuences,  no  less  efficacious,  were 
brought  to  bear  upon  men's  manners;  first,  tbit 
law  of  retaliation,  the  rude  expression  of  a  sort  of 
moral  justice.  We  find  this  formula  in  Exodus: 
"An  eye  for  an  eye,  a  tooth  for  a  tooth."  The 
Greek  and  the  Roman  laws  have  preserved  traces 
of  its  application,  consisting  of  Uie  iuflicUpp 
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preciaelj  the  «ame  injoiy  that  had  been  com- 
mitted. Thus,  while  recognizing  the  law  of  re- 
taliation,  they  regalated  its  appUeaUon,  confined 
It  within  flzeid  bounds,  and  forbade  it  to  go  be- 
yond them.  Bodi  was  also  the  objectof  the  com- 
iMunding  of  crime,  irtitch,  like  retaliaUon,  recog- 
nized the  right  of  personal  vengeance,  and  which 
auUiorized  the  surrender  of  this  right  for  an 
amount  of  money.  A.  Roman  law,  which  Paulus 
and  Aulus^llitu  trace  back  to  the  Twelve  Tn- 
bles,  declares :  ^  membrum  rupU,  m  cum  eo  ptudt-, 
(alio  etto.  Compounding  of  crime,  therefore,  did 
away  with  reprisals,  and  consequently  with  retal- 
iation. This  custom,  which  we  find  in  the  He- 
brew, Uie  Greek  and  the  early  Roman  laws, 
reached  its  greatest  development  in  the  German 
law,  which  even  regulated  the  amount  of  compen- 
sation to  be  piiid  for  each  species  of  crime.  Its 
introduction  into  the  final  laws  of  the  fredum  nd- 
dreaeed  to  the  Judge  or  chief  magistrate  of  the 
state,  impressed  upon  compensation  a  general 
character;  in  this  we  may  recognize  a  first  ten- 
dency toward  the  regime  which  was  to  substitute 
'public  for  private  penalties,  and  the  action  of  so- 
ciety for  tadtvidual  action.  — The  development  of 
a  central  power  favored  this  tendency  among 
every  tribe  and  nation.  It  was  tlie  duty  of  this 
authority,  whatever  it  was,  to  protect  and  avenge 
Ihe  injured  parties;  it  took  up  their  quarrel  and 
supported  it  in  its  own  name;  revenge,  instead  of 
being  personal  and  private,  become  general  and 
public.  In  the  early  i^ies,  penalties  were  mild, 
and  consisted  in  most  cases  of  simple  fines.  Cic- 
ero affirms  that  Romulus  did  not  establish  any 
other  penalties:  muUa  ditione  ovium  et  boAm,  Tion 
■vi  et  Bupplieiu  eoereebai.  It  must,  however,  be  re- 
marked that  default  of  payment  of  the  pecuniary 
penalty  imposed  authorized  the  iofllction  of  cor- 
]X)ral  puoisbment,  and  that  the  system  of  com- 
)>ensation  and  of  fines  was  never  extended  to  the 
iiumerouB  and  disinherited  class  of  slaves;  these 
latter  were  always  subjected  to  the  most  atrocious 
punishments.  The  character  of  the  penalties  in- 
flicted, however,  was  soon  changed ;  they  gradual- 
ly became  a  means  of  power  and  revenge  in  the 
liands  of  the  rulers  of  nations.  The  right  of  pub- 
lic pronecution  entered  into  general  legislation  and 
was  regarded  as  perfectly  legitimate.  A  threat- 
ened state,  broken  laws.  Justice  itself  when  out- 
raged, avenged  themselves  by  inflicting  punish- 
ment. Hence  tlie  extravagant  nature  of  these 
punishments,  hence  the  tortures  and  torments 
lhat  have  overrun  the  penal  code.  The  penalty 
had  no  limit,  because  revenge  has  no  limits;  man 
even  pretended  to  avenge  the  divinity  when  the 
guilty  acts  seemed  to  have  a  sacrilegious  charac- 
ter, and  the  punishment  of  the  guilly  party  became 
an  act  of  piety. — The  manifestations  of  these  ex- 
cesses of  the  penal  laws  were  not  entirely  identical 
among  ancient  and  among  modem  nations.  At 
Athens,  stoning,  Sruciflzion,  burning,  whipping 
tvith  the  lash  or  with  rods,  were  inflicted,  even 
under  the  laws  of  Solon,  not  only  for  homicide, 
but  for  treason,  desertion  to  the  enemy,  for  open  i 


theft,  for  the  profanation  of  Um  mysteries,  and 
for  aaciilege.  At  Borne  the  condemned  were  at 
times  precipitated  ftom  the  T^rpelan  rock,  at 
other  tbnestled  up  in  a  bag  and  cut  into  tbesea, 
at  others  burned  alive,  at  others  hung  upon  a 
cross  or  delivered  to  wild  beasts;  some  of  these 
punishments  were,  however,  done  away  with,  to 
be  replaced  by  the  sword  and  the  gibbet,  damnalio 
ad  gkuHum  «t  adfuream.  In  the  middle  ages  this 
severity  was  increased  still  more:  men's  manners 
had  become  mde,  acts  of  violence  were  h^tual. 
disorders  frequent,  wars  continual;  penalties  to 
he  effective  must  needs  be  severe.  Atrocious 
punishments  were  invented;  death  did  not  suffice 
to  satisfy  the  vengeance  of  the  social  power. 
The  condemned  were  quartered,  their  flesh  was 
torn  off  with  red  hot  pincers,  they  were  burned 
alive,  cut  to  pieces,  tied  to  the  heels  of  untamed 
horses,  'piwced  with  pointed  sticks,  buried  alive, 
plunged  into  boiling  oil,  shut  up  in  iron  cages,  or 
had  melted  lead  or  pitdi  poured  over  them.  It 
seemed  that  men  could  only  be  restrained  by  pan- 
isbmeots  equal  in  violence  to  the  violent  acts  which 
they  (»mmitted.  The  laws  described  all  these 
punishments  with  a  sort  of  complaisance.  In 
France  the  death  penalty  was  inflicted  in  one 
hundred  and  flfteeo  cases,  and  the  crimes  which 
escaped  capital  punishment  entailed  the  mutilo- 
tioD  of  a  member,  burning  with  a  red  hot  iron, 
splitting  the  lip  or  tongue,  bmndingi  and  all  the 
refinements  of  torture  which  an  ingenious  cruel- 
ty could  devise.  The  object  of  all  these  penal- 
ties, which  the  laws  decreed,  was,  as  we  have 
already  said,  public  vengeance;  the  effect  they 
aimed  to  procure,  intimidation.  The  lej^lators, 
therefore,  were  restrained  by  no  obstacle  nor  re- 
morse: they  proposed  to  themselves,  as  their  aim. 
to  avenge  the  divinity,  society  and  individuals, 
and,  a^  the  result  of  their  enactments,  to  restrain 
the  rudeness  of  manners  by  fear. — It  was  not 
until  the  nineteenth  century  lhat  the  first  ideas  of 
reform  acquired  any  strength.  Montesquieu  lint- 
ited  himself  to  establishing  the  principle  of  moder- 
ation in  punishments  and  to  pointing  out  the  close 
connection  between  penal  laws  and  political  iosti- 
tutioDS.  Vattel  and  Rousseau,  Locke  and  Thomas 
Hobbes  went  further :  they  sought  for  the  founda- 
tion of  penal  law,  and  thus  began  to  destroy  the 
old  edifice  of  legislation.  But  it  was  really  over- 
turned only  by  Beccaria.  The  little  book  which 
he  published  in  1766,  a  sort  of  pamphlet,  entitled, 
"Of  Crimes  and  Penalties," met  with  immense 
success,  and  brought  before  the  bar  of  public  opin- 
ion, which  it  had  transported  with  entliusiasm,  the 
highest  questions  of  penal  law.  It  is  not  a  sci- 
entific work;  it  is  a  few  pages  written  with  rare 
good  sense  and  under  the  impulse  pf  a  profound 
sentiment  of  Justice  and  humanity.  The  author 
proposed  to  himself  to  introduce  moderation  in- 
to the  penal  laws,  and  to  defend  the  rights  of 
mankind  in  the  persons  of  the  accused.  It  exer- 
cised an  immense  influence;  its  doctrines,  de- 
veloped in  a  host  of  writings,  acquired  incredible 
I  power.   Penal  legislation  wa^^^^^|^ormed 
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in  lYsBCe  even  before  the  meeting  of  the  eoDMit- 
uent  assembly.  The  codes  of  Dec.  25,  1791,  of 
the  third  Brumaire  of  the  fourth  year  of  the  re- 
public, and  of  Jan.  1, 1611,  did  nothing  but  con- 
■&rm  the  doctrines  of  the  ^hteenth  ceatury,  al- 
though restraining  and  curtailing  them.  —  What 
is  the  principle  of  penal  law  f  We  have  Just  seen 
that  until  quite  recently  most  penal  legislation, 
tifter  having  abolished  private  vengeance,  con- 
sidered as  the  fundamental  principle  of  penal 
justice  a  right  to  prosecution  by  the  state,  for  the 
general  good.  The  publicists  of  the  eighteenth 
century  tried  to  substitute  for  this  principle, 
which  justiflcd  every  excess,  the  principle  of  ^w- 
ful  defense  restricted  within  the  limits  of  com- 
mon utility.  Beccaria,  Feuerbacb,  Carmignani, 
and  even  Beatbam,  professed,  with  differences 
more  or  less  marked,  this  doctrine  which  has  for 
its  point  of  departure  the  separation  of  divine 
«ad  human  Justice.  According  to  Ennt,  who  is 
the  leading  doctor  of  this  school,  penal  taw  has 
the  right  (o  punish  only  what  is  bad,  what  is 
contrary  to  moral  law,  what  is  unjust.  It  pun- 
ishes because  the  guilty  one  has  deserved  the 
punishment,  and  because  chastisement  is  only  a 
means,  and  a  manifestation  of  expiation.  This 
<Ioctrine,  which  has  been  accepted  by  a  great 
inany  Qerman  publicists,  was  propagated  in 
France  by  Ouizot,  de  Brogli  and  Rossi,  who, 
however,  thought  it  incumbent  upon  them  to 
place  side  by  side  with  the  moral  law  and  as  a 
further  condition  of  the  penal  law,  the  interest  of 
social  order,  and  that  which  is  of  use  to  society. 
These  are  the  principal  systems  known  to  science ; 
we  omit  a  great  number  of  mixed  theories  which 
it  would  take  too  long  to  analyze.  — Among  ^11 
these  theories,  where  are  we  to  Had  the  truth? 
Is  it  true  that  moral  justice  and  human  justice 
have  a  common  origin?  Is  it  true  they  both  have 
the  same  mission  to  fulfill,  although  using  differ- 
ent means  and  acting  in  different  spheres?  No; 
tor  what  moral  Justice  exacts  is  the  expiation  of 
the  fault,  that  is  to  say,  retribution  made  for  the 
fault  committed  by  the  evil  inflicted.  Is  this  the 
mission  of  social  justice?  Has  it  been  delegated 
by  eternal  justice  to  enforce  its  laws?  Has  it  the 
power  to  exact  the  expiation  of  crime?  It  has 
not  even  the  means  of  proving  that  expiation  has 
been  made,  for  its  vision  is  short,  and  its  means  of 
ascertaining  truth  are  limited.  It  can  not  enter  the 
conscience  of  the  guilty  party,  it  can  not  see  his 
motives  or  his  remorse,  it  can  measure  neither  the 
degree  of  the  fault  nor  the  degree  of  expiation, 
it  apprehends  the  external  facts  atone;  how  then, 
since  it  con  not  determine  absolute  criminality, 
can  it  act  the  part  of  divine  Justice?  It  pro- 
ceeds against  material  acts,  with  the  aid  of  ma- 
terial means;  the  exalted  but  mystic  view  of  ex- 
piation does  not  belong  to  it;  this  view  is  that  of 
the  human  soul,  it  can  not  be  that  of  society.  — 
The  principle  of  action  which  should  govern  so- 
ciety is  to  be  found  in  the  law  of  self-preserva- 
tion inherent  in  it.  This  law,  which  is  the  first  of 
All  human  laws,  obliges  the  social  power  to  main- 


tain order,  that  is,  to  secure  respect  for  the  rights 
of  the  state,  and  the  rights  of  its  members.  Penal 
justice  exists  because  society  exists,  because  it  is 
one  of  the  attributes,  one  of  the  conditions  of  its 
life.  It  needs  no  other  title;  its  legitimacy  rests 
entirely  on  social  law.  Is  the  right  which  It  ex- 
ercises the  right  of  self-defense?  If  we  take  this 
word  in  its  ordinary  acceptation,  no;  if  it  be 
taken  in  the  sense  in  which  we  understand  It, 
that  la,  as  the  right  of  adopting  the  general  meas- 
ures necessary  for  the  common  defense  of  the 
rights  of  all,  for  the  preservation  of  the  state, 
it  is.  Penal  Justice  admits  the  moral  law,  not  as 
the  source  from  which  it  emanates,  but  as  a 
condition  and  a  limit  of  its  accusations  and  its 
penalties.  Its  mission  is  not  to  give  a  sanction 
to  this  divine  law,  and  enforce  the  observance  of 
ils  precepts.  Itconcems  itself,  and  can  only  con- 
cern itsdf,  with  public  order  and  social  interests; 
it  can  have  no  other  object  than  to  maintain  this 
order  and  protect  its  interests.  Chastisement,  as 
has  been  very  truly  said,  has  no  right  except 
against  crime;  but  to  constitute  crime  in  the  eyes 
of  human  Justice,  it  does  not  suffice  that  morul 
order  is  disturbed;  it  Is  necessaiy  that  there 
should  be  a  grievous  attack  upon  social  order,  a 
serious  breach  of  external  peace.  —  There  fiow 
from  this  fundamental  principle  two  corollaries: 
the  first  is,  that  society  has  the  right  to  forbid  and 
to  punish  whatever  is  injurious  or  guilty,  or  of 
such  a  nature  as  the  law  ought  to  repress.  Social 
danger,  moral  criminality  and  penal  efficacy  are 
the  three  conditions  of  penal  justice.  The  second 
is,  that  the  law,  when  punishing  the  acts  which 
offend  against  both  the  social  and  the  moral  order, 
should  confine  its  action  to  this  class  of  acts,  and 
can  not  go  b^ond  this  without  infringing  upon 
the  rights  of  individuals.  It  may  be  laid  down 
in  general  that  the  right  of  social  power  is  to 
require  the  fulfillment  of  the  conditions  essential 
to  its  preservation;  its  duty  is  to  insure  the  moml 
and  material  development  of  mankind.  The 
right  of  the  individual  is  freely  to  employ  his 
activity,  his  intelligence  and  his  liberty;  his  duty 
is  to  offer  no  obstacle  to  the  exercise  of  the  col- 
lective action  of  the  rights  of  society.  It  is  iu 
endeavoring  to  reconcile  these  rights  and  these 
obligations  that  penal  law  must  establish  the 
grounds  and  limits  of  its  accusations  and  penal- 
ties.—  Here  there  arise  two  questions:  What 
actions  should  be  considered  criminal?  In  what 
cases  can  the  authors  of  these  punishable  actions 
be  considered  responsible?  We  shall  not  dwell 
upon  the  first  of  these  questions:  to  examine  it  in 
all  its  details  would  carry  us  too  far  from  our 
subject.  The  legislator  has  the  right  to  restrain 
all  immoral  acts  which  threaten  the  security  of 
the  state  and  of  individuals,  provided  the  offense 
be  grave,  and  be  manifested  by  an  appreciable 
external  act.  The  second  question  constitutes 
what,  in  penal  law,  Is  called  accountability.  The 
guilt  of  the  authors  of  a  crime  or  of  an  offenr^e 
is  modified  by  the  circumstances  which  accom- 
panied the  act  Their  criminality  is  lesae^ 
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if  the  previous  life  of  tlie  culprit  has  beea  pure, 
If  he  acted  only  uoder  the  Impulse  of  want  or 
pasrion,  or  if  he  shows  repeutance  or  remorse; 
it  is  lesseoed  still  more  if  he  was  provoked  by. 
a  violent  outrage,  if  he  can  plead  the  weakness 
of  childhood,  or  the  feebleness  of  old  age ;  finally, 
it  is  entirely  removed  if  he  merely  made  use 
of  the  right  of  self-defense.  —  In  French  law, 
cxteouatiog  circumstances,  which  that  law  has 
not  defined  and  will  not  define,  are  all  facts 
that  lessen  criminality:  weakness  of  intellect, 
lack  of  education,  bad  example  at  home,  the  in- 
stantaneousness  of  the  action,  poverty,  ignorance, 
sufferingj  the  declaration  of  these  circumstances 
and  the  appreciation  given  them  by  penal  law, 
form  one  of  themost  precious  conquesta  of  French 
modern  legislation.  The  judge  has  acquired  the 
power  to  be  Just,  for  he  can  proportion  the  pun- 
ishment to  the  gravity  of  the  offense.  Excuses, 
like  extenuaUng  circumstances,  do  not  exclude 
penal  accountability,  they  merely  lessen  it  and 
efface  it  in  part;  they  may  reduce  the  penalty  to 
its  smallest  limit,  but  they  do  not  remove  culpa- 
bility entirely.  Justifying  facts  exclude  all  crim- 
inal intention;  they  establish  the  innocence  of  the 
accused,  they  do  away  with  all  infliction  of  pun- 
ishment: such  are  insanity,  actual  necessity  of 
self-defense,  the  proving  of  an  alibi  by  the  accused, 
and  constraint.  Under  certain  circumstances  the 
motives  of  excuse  and  the  motives  of  justification 
work  the  same  effect.  Tlius  the  child  that  acts 
without  knowledge  is  justified,  because  it  has 
no  criminal  intention;  if,  on  the  contrary,  it  act 
knowingly,  it  is  merely  excused  on  account  of  its 
tender  age.  "Favbtes  HiuB. 

LAW,  Roman.  This  genera)  title  is  used  to 
express  the  collection  of  the  principles  of  law  that 
were  in  force  among  the  Roman  people,  and,  more 
specially,  the  collection  of  laws  published  by 
Justiuiun,  wliich  constitutes  the  last  stage  of 
Roman  law.  Before  reaching  this  stage,  Roman 
law,  considered  in  itself,  without  any  regard  to 
events,  passed  through  four  periods.  The  first 
period  extends  from  the  foundation  of  Rome  to 
the  law  of  the  Twelve  Tables  (year  of  Rome  1  to 
800).  This  is  the  period  of  its  birth.  The  second 
period  is  from  the  law  of  the  Twelve  Tables  to 
Cicero  (350  to  600).  The  contentious  disposition 
early  exhibited  by  the  Romans  gave  to  the  law 
an  Importance  which  increased  daily.  The  third 
period,  from  Cicero  to  Alexander  Severus,  in- 
cludes the  space  t)etween  the  year  of  Rome  650 
and  the  year  of  Rome  1000.  This  is  the  epoch 
of  itsmaturity  and  perfection.  While  the  Roman 
arms  extend  the  rule  of  its  laws  over  the  greater 
part  of  the  known  world,  the  science  of  law  is 
carried  to  a  high  degree  of  perfection  by  the  emi- 
nent minds  that  devote'  themselves  to  iL  Their 
rare  talent  marvelously  improves  and  fertilizes 
the  naturally  ungrateful  and  sterile  soil  of  primi- 
tive law.  Tlie  fourth  period  extends  from  Alex- 
ander Severus  to  Justinian.  This  is  the  period  of 
its  decadence.   To  the  spirit  of  ingenious  but 


rigorous  deduction,  and  to  the  lyaming  whit^ 
produced  great  jurists,  there  succeeded,  in  prac- 
tice, the  rule  of  citations,  in  science,  the  more 
laborious  than  fruitful  work  of  compileis  and 
abbreviators.  At  last  the  number  and  contra- 
dictory teachings  of  the  works  of  jurisprudence- 
produced  confusion  and  obscurity.  To  remedy 
this  evil  and  render  the  study  and  application  of 
law  less  difficult,  Justinian  caused  to  be  compiled, 
abbreviated  and  codified  all  that  was  wortiiy  of 
preservation  in  the  old  law.  This  task,  which, 
was  accomplished  by  John,  Tribonius,  Theoph- 
iles  and  other  jurists,  produced:  first,  the  Digest, 
a  collection  of  the  decisions  delivered  by  themott 
esteemed  jurists  (538  B.C.);  second,  the  Institutes, 
an  abridged  treatise  for  the  use  of  students,  pre- 
senting in  a  short  course  the  principles  and  defini- 
tions of  law;  third,  two  lessons  on  the  Code 
(537  and  634),  devoted  to  the  imperial  constitu- 
tions. These  three  works,  each  of  which  re- 
ceived the  force  of  law,  together  with  a  certain 
number  of  later  imperial  constitutions  (the  new  or 
authentic  constitutions),  form  what  was  styled 
the  carptu  jurit  dcUts.  Under  this  form,  which 
certainly  is  not  its  best  form,  the  Roman  law  has 
outlived  Roman  domination,  preserved  its  sway 
even  over  nations  which  had  escaped  this  domi- 
nation, exerted  its  influence  over  all  European 
legislation,  and  still  exists  and  is  obeyed  or  con- 
sulted, either  as  positive  law  or  as  written  reason, 
among  most  of  the  naUons  of  modern  times. 

Gastoh  db  Boubge. 

LAW,  Spoliation  by.  What  is  law?  It  is  the 
collective  organization  of  the  individual  right  of 
legitimate  defense.  Every  man  certainly  has  re- 
ceived from  nature,  from  God,  the  right  to  de- 
fend his  person,  his  Uherty  and  his  property,  since 
these  are  the  three  constitutive  or  conservative 
elements  of  life,  elements  which  complement 
one  another,  and  which  can  not  be  understood, 
one  without  the  other.  For  what  are  our  fac- 
ulties but  an  extension  of  our  personality?  And 
what  is  property  but  an  extension  of  our  fac- 
ulties? If  every  man  has  the  right  to  defend, 
even  by  force,  his  person,  his  liberty  and  hia 
property,  a  numlwr  of  men  have  the  right  to 
concert  together,  to  agree  and  to  organize  a  com- 
mon force  in  order  to  provide  regularly  for  this 
defense.  The  collective  right  has  its  principle, 
and  its  reason  of  being,  and  bases  its  legitimacy 
upon  the  individoal  right,  and  the  common  force 
can  not  le^timately  have  any  other  end  or  any 
other  miadon  than  the  Isolated  forces  for  which 
it  is  substituted.  Thus,  as  an  individual  can  not 
legitimately  make  any  forcible  attempt  against 
the  person,  liber^  or  property  of  another  Indi- 
vidual, so,  for  the  same  reason,  a  community 
can  not  legitimately  make  use  of  force  to  destroy 
the  person,  liberty  or  property  of  individuals  or 
at  classes.  For  this  perversion  of  force  would 
be,  in  Uie  latter  case,  as  well  as  in  the  former,  ia 
contradiction  to  our  premises.  Who  will  dare 
say  that  we  have  been  glfted^srUh  tovnctb,  not 
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to  defend  onr  rigbts,  bat  to  destroy  equal 
r^ts  of  our  fellow-men?  And  if  this  is  not  true 
of  the  ffMva  of  each  indivldnd.  when  acting  alone, 
how  can  it  be  true  of  the  collective  force,  which 
Is  but  the  otganiaed  union  of  IndlWdual  forcet 
The  following  propoeitton,  therefore,  is  a  most 
pl^nly  evident  truth:  law  is  the  otganizatton  of 
tlie  natural  ri^t  of  legitimate  defense;  It  is  the 
sabetitution  of  collective  fwce  for  the  force  of  In- 
dividnels,  to  act  in  the  circle  in  which  these  latter 
have  the  rigbt  to  act,  to  do  what  these  latter  have 
tlie  right  to  do,  to  guarantee  life,  libnty  and 
property,  to  maintain  every  one  in  his  rights,  to 
mete  aai  JuttiM  to  all.  —  Unfortunately,  tlie  law 
baa  not  confined  itself  to  playing  its  part.  Nor 
has  It  erred  nmply  hy  the  adoption  of  nenbral 
views  or  of  views  open  to  discussion.  It  has 
done  worse  than  this;  It  has  acted  contrary  to  Its 
end ;  it  has  destroyed  the  very  object  of  its  exist- 
ence; it  has  endeavored  to  abolish  that  very  Jus- 
tice whose  reign  it  ought  to  inaugurate,  to  blot 
out  that  limitation  of  different  rights  which  it 
was  Its  misdoa  to  cause  to  be  respected;  it  has 
put  the  force  of  the  community  at  the  service  of 
those  who  wish  to  turn  to  their  own  adraatoge, 
without  rislc  or  scruple,  the  person,  the  liberty  or 
the  property  of  others;  it  bss  turned  spoliation 
into  a  right,  in  order  to  protect  it,  and  has  made 
legitimate  defense  a  crime,  in  order  to  punish  it. 
How  has  this  poTersioa  of  law  been  accom- 
plished? What  have  been  the  consequences  of  itf 
Two  very  different  causes  have  ted  to  this  perver- 
Bioo  of  law:  ignorant  egoism  and  false  philan- 
thropy. Let  us  consider  the  first  of  these  causes.  — 
So  truly  are  self-preservation  and  development  the 
common  aspiration  of  all  men,  that,  if  all  enjoyed 
the  free  exercise  of  their  faculties  and  the  free 
disposal  of  their  products,  social  progress  would 
be  incessant,  uninterrupted  and  unfiling.  But 
there  is  another  disposition  which  all  men  possess 
in  common.  This  is  the  disposition  to  live  and 
develop,  one  at  the  expense  of  anotlier.  This  is 
not  a  bold  imputation,  prompted  by  a  peevish 
and  croaking  spirit.  History  bears  testimouy  to 
its  truth  by  the  incessant  wars,  the  migrations  of 
nations,  by  priestly  oppression,  the  universality 
of  slavery,  and  the  industrial  frauds  and  moDopo- 
Ites  with  which  its  annals  are  filled.  This  unfor- 
tunate disposition  springs  from  the  very  consti- 
tution of  man,  from  that  primitive,  universal  and 
invincible  sentiment  which  impels  him  to  seek 
happiness  and  fly  from  pain.  Han  can  live  and 
enjoy  only  by  assimilation,  by  a  perpetual  appro- 
priation, that  is,  by  a  perpetual  application  of  his 
faculties  to  things,  or  by  labor.  This  is  the 
source  of  the  right  of  property.  But  he  ratiy,  in 
fact,  live  and  enjoy  by  assimilating  and  appro- 
priating to  himself  the  product  of  hia  neighbor's 
faculties.  Hence  spoliation.  Now,  as  labor  is 
itself  a  pain,  and  man  Is  naturally  inclined  to 
avoid  pain,  it  follows,  and  history  serves  to  prove 
It,  that  spoliatioD  prevails  wherever  it  is  less 
burdensome  than  labor;  and  so  prevails  that 
nether  reli^on  nor  morality  is  able  to  prevent 


it.  When,  therefore,  may  we  expect  u  end  of 
Bpolistionf  When  it  becomes  more  Jnirdenaome 
and  more  dangerous  than  labor.  —  It  is  very  evi- 
dent that  the  aim  of  the  law  sbonld  be  to  oppose 
the  power  of  collective  fwce  to  this  lamentable 
tendency,  and  side  with  inroperty  against  spolb- 
tion.  But  the  law  is  generally  miade  by  a  man  or 
a  class  of  men.  And,  as  law  can  not  exist  with- 
out a  aanctloa,  without  the  support  of  a  pre- 
ponderating force,  this  force  must  of  necesdty  be 
ultimately  placed  in  the  hands  of  those  who  make 
the  laws.  This  inevitable  phenomenon,  and  the 
unfortunate  disposition  whidi  we  have  ahowu 
to  exist  in  the  heart  of  man,  serve  to  explain 
the  almost  universal  perversion  of  law.  It  may 
readily  be  concaved  how,  instead  of  acting  as  a 
restr^t  upon  injustice,  U  becomes  Its  most  Irre- 
sistible instrument  It  may  readily  be  concaved 
that,  according  to  the  poorer  of  the  1^;islator,  it 
destroys  for  his  profit  and  in  different  degrees  the 
personality  of  other  men  by  slavery,  their  liberty 
by  oppression,  and  their  property  by  spoliation. 
It  is  in  the  nature  of  man  to  rebel  when  made  the 
victim  of  iniquity.  When,  therefore,  spoliation 
is  organized  by  law  for  the  benefit  of  the  law- 
makers, all  the  classes  despoiled,  endeavor,  either  by 
peaceful  or  by  revolutionary  means,  to  have  some 
share  in  the  making  of  the  laws.  These  classes, 
according  to  the  degi-ee  of  enlightenment  which 
they  have  reached,  may  be  actuated  by  one  of 
two  very  different  motives  in  thus  aiming  to 
acquire  their  political  rights:  either  they  desire 
to  put  an  end  to  legal  spoliation,  or  they  as- 
pire to  a  share  in  it  Unhappy,  thrice  unhappy, 
the  nations  in  which  this  latter  tliought  prevaUs 
among  the  mtisses  when  they,  in  their  turn,  pos- 
sess themselves  of  the  legislative  power!  — 
Hitherto  legal  spoliation  has  been  pmcticeil 
by  the  few  on  the  many,  so  that  it  was  to  be 
found  only  among  nations  in  which  the  right  to 
legislate  was  concentrated  in  the  hands  of  a  few 
men.  But  it  has  now  l)ecome  universal,  and  an 
equilibrium  is  sought  for  in  universal  spolktiont 
Instead  of  weeding  out  the  injustice  which  socie- 
ty contained,  men  are  making  this  injustice  more 
general.  As  soon  as  the  disinherited  classes  re- 
cover their  political  rights,  the  first  thought 
which  possesses  them  is,  not  to  free  themselves 
from  spoliation,  (this  would  suppose  in  them  an 
enlightenment  which  they  do  not  possess),  hut 
to  organize  against  the  other  classes,  and  to  their 
own  detriment,  a  system  of  reprisals,  as  if  sucii 
conduct  must  not,  even  before  the  beginning  of 
the  reign  of  justice,  bring  down  a  cruel  retribu- 
tion upon  them  all — on  the  one  class  because  of 
their  iniquity,  and  on  the  other  because  of  their 
ignorance.  It  would  be  impossible  to  introduce 
11  greater  change  or  a  greater  misfortune  than 
this  conversion  of  the  law  into  an  instrument  of 
spoliation.  What  are  the  consequences  of  such 
a  disturbance?  It  would  require  volumes  to  de- 
scribe  tliem  all.  We  shall  merely  indicate  the 
most  striking  ones. —First,  it  effaces  from  the 
conscience  the  idea  of  justice  ^H^^^^^ 
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No  society  can  exist  in  wliich  there  ie  not  some 
degree  of  respect  for  tlie  laws;  but  the  surest 
way  to  liave  the  laws  respected  is  to  make  tliem 
respectable.  Wheu  the  law  and  morality  are 
opposed  to  each  other,  the  ciUzen  finds  himself 
placed  in  the  cruel  alternative  of  sacrificing  either 
his  ideas  of  morality  or  his  respect  for  the  law : 
two  eyils,  the  one  as  great  as  the  other,  and  be- 
tween which  it  is  difficult  to  choose.-  It  is  so 
much  the  nature  of  law  to  cause  justice  to  reign, 
that  law  and  justice  are  one  and  the  same  thing 
in  the  opinion  of  the  masses.  We  are  all  stroug- 
ly  disposed  to  regard  what  is  legal  as  legitimate, 
so  much  80  that  there  are  many  who  falsely  de- 
rive all  justice  from  law.  It  suffices,  therefore, 
that  the  taw  ordains  and  sanctions  spoliation  to 
make  it  appear  just  and  sacred  to  the  consciences 
of  many.  Slavery,  constraint  and  monopoly  find 
defenders  not  only  in  those  who  profit  by  them, 
but  also  among  those  who  suffer  from  them.  If 
you  undertake  to  propose  any  doubts  as  to  the 
morality  of  these  institutions,  you  will  be  called 
a  dangerous  innovator,  a  Utopian,  a  theorist,  a 
contemner  of  the  laws;  you  will  be  told  that  you 
are  disturbing  the  foundation  upon  which  society 
rests.  Bo  that,  if  there  exist  a  law  which  sanc- 
tions slavery  or  monopoly,  oppression  or  spolia- 
tion under  any  form,  it  will  not  even  be  neces- 
sary to  speak  of  it;  for  how  shall  we  speak  of  it 
without  lessening  the  respect  which  it  inspires? 
Moreover,  it  will  Jje  necessary  to  teach  morality 
and  political  economy  in  keeping  with  this  taw, 
that  is,  upon  the  supposition  that  wliatcver  is 
law  ia,  for  that  reason  alone,  just.  —  Is  there  any 
need  to  prove  that  this  odious  perversion  of  law 
is  a  perpetual  cause  of  hatred  and  -discord,  lead- 
ing even  to  social  disorganizationf  Let  us  look 
nt  the  United  States.  Here,  of  all  the  countries 
of  the  world,  the  law  most  strictly  adheres  to  its 
proper  rdte,  which  is,  to  guarantee  to  every  one 
his  lilwrty  and  iiroperty.  Hence  it  is,  of  tii  the 
countries  of  the  world,  tiiat  in  wliicb  social  order 
seems  to  rest  upon  the  most  solid  basis.  Still,  in 
these  Uidted  States,  there  are  two  questions,  and 
only  two,  which  bare  several  times  imperiled  po- 
litical order.  And  wliat  are  these  two  questions  t 
Slavery  and  tbii  tariff,  that  is  to  say,  predsely  the 
only  two  qnestidns  in  whtdi  the  law,  contrary  to 
the  gener^  spirit  of  this  republic,  aasumed  the 
character  ot  a  despoller.  Slavery  is  a  violation  of 
personal  rights  sanctioned  by  law.  Protection  is 
«  violation  of  tiie  right  of  property,  perpetrated 
by  law;  and  it  is  certainly  very  remarkable  that, 
in  the  midstof  so  many  other  questions  of  debate, 
this  double  teottrge,  the  nd  heritage  of  the 
old  world,  is  the  only  one  that  may  possibly 
threaten  to  lead  to  the  dissolntion  of  the  Union. 
In  fact,  we  can  not  imagine  any  greater  misfor- 
tune tlun  the  law  made  an  irutrument  ii^uatiee. 
And  if  this  fact  engendered  sudi  dreadful  conse- 
quences in  the  Unifed  States,  where  it  was  only  of 
exceptional  ocennence,  what  must  it  not  produce 
in  Europe,  where  It  is  a  principle  and  a  system  f — 
*'  We  should  make  war  upon  socialism,"  said 


Montatemt>ert,  txirrowing  the  thought  of  a  f&' 
mous  proclamation  of  Carlier,  "with  law,  hoaor 
and  justice."  But  Montalembert  fails  to  perceive 
that,  he  places  himself  in  a  vicious  circle.  He 
would  oppose  law  to  socialism.  But  law  is  the 
very  power  which  Bociali»n  appeals  to.  It  does 
not  aim  at  extra-legal  but  at  legal  spoliation.  It 
pretends,  like  monopolists  of  every  class,  to  use 
the  law  as  an  instrument  to  accomplish  its  ends; 
and  once  it  has  the  law  on  its  side,  how  can  you 
turn  the  law  against  it?  How  can  you  try,  <»n- 
vict  or  imprison  its  followerst  You  wisli  lo  ex- 
clude socialism  from  all  share  in  the  framing  of 
the  laws.  You  wish  to  keep  it  out  of  the  legisla- 
tive tialla.  I  dare  predict  that  you  will  never 
succeed  in  thi»so  long  as  the  laws  enacted  with- 
in these  halls  acknowledge  the  principle  of  legal 
spoliation.  It  is  too  unjust  and  too  absurd. — 
This  question  of  legal  spoliation  must  be  solved, 
and  there  are  only  three  solutions  of  it:  Ijct  the 
few  despoil  the  many;  let  every  man  despoil 
every  other  man;  let  no  one  despoil  any  one.  We 
must  choose  between  partial  spoliation,  universal 
spoliation,  and  no  spoliation;  tbe  law  can  achieve 
but  one  of  these  three  results.  Partial  tpoiiation. 
This  system  prevailed  as  long  as  the  right  of  elec- 
tion was  partial,  and  men  are  returning  to  it  in 
order  toescape  the  invasion  of  socialism.  Umcer»al 
ipoUa^ion  is  the  system  with  which  France  waa 
threatened  when  the  electoral  right  became  uni- 
versal; the  masses  conceived  the  idea  of  legislat- 
ing upon  the  principle  of  tbe  legislators  who  pre- 
ceded them.  No  t^Ualion  is  the  principle  of 
peace,  order,  stability,  reconciliation  and  good 
sense,  which  I  shall  proclaim  with  all  the  alreugth 
of  my  poor  lungs  to  my  very  last  breath.  And 
can  we  honestly  ask  anything  more  of  tbe  taw  7 
Can  the  law,  wtiich  has  force  for  its  necessary 
sanction,  be  reasonably  employed  for  any  other 
purpose  than  to  preserve  eveiy  one  In  his  rights? 
I  defy  any  one  to  employ  the  law  for  any  oVbxx 
purpose  without  perverting  it,  and  consequently 
without  turning  fonw  agsiost  right.  And  as  this 
is  the  most  lamentable  and  most  illogical  aocial 
disturbance  that  can  be  imagined,  it  will  be  well 
to  recognize  that  the  true  solution  of  this  social 
problem,  so  much  sought  after,  is  to  be  found  in 
these  simple  words:  Lata  <>  organued  jiuiiee,  —~ 
Now,  let  us  mark  well  thtA  to  organize  justice  by 
law,  that  is  by  force,  excludes  the  idea  of  organ- 
izing law  or  by  force  any  manifestation  wluu- 
everof  human  activity:  labor,  charity,  agricul- 
ture, commerce,  industry,  education,  the  fine 
arts,  or  religion;  for  it  is  Imposuble  for  one  of 
these  secondary  organizations  not  to  daalroy  the 
essential  organization.  How,  in  fact,  can  we 
imagine  force  encroaching  upon  the  liberty  of 
citizens  without  asssiUng  justice,  witliout  acting 
ag^nst  its  own  end?  I  am  now  attacking  the 
most  popular  pr^udioe  of  our  time.  This  preju- 
dice not  only  wishes  the  law  to  be  just;  it  wisbm 
it  also  to  be  philantbropic.  It  does  not  conddw 
It  sufficient  that  the  law  should  guarantee  encli 
citizen  the  full  and  unresiripted  oxetctae  of  hia 
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ftunilties  applied  to  his  physical,  intellectual  and 
moral  derelopraeDt;  it  requires  that  the  law  di- 
rectly diffuse  prosperity,  education  and  morality. 
This  is  the  seductive  side  of  socialism.  The  so- 
cialists say  to  us:  since  the  law  organizes  Justice, 
why  should  it  not  organize  labor,  educatioQ  and 
religion?  Why?  Because  it  could  not  organize 
labor,  education  and  religion  without  disorganiz- 
ing justice.  Notice,  therefore,  that  taw  is  force, 
and  that  consequently  the  domain  of  law  can  not 
legitimately  go  beyond  the  lawful  domain  of 
force.  When  law  and  force  keep  a  man  within 
the  bounds  of  justice,  they  do  not  impose  upon 
him  aaythiag  but  a  negation.  They  merely  re- 
quire him  to  abstain  from  injuring  others.  They 
attack  neither  his  person,  his  liberty,  nor  hia 
property.  They  merely  protect  the  person,  lib- 
erty and  property  of  others.  They  stand  upon 
the  defensive;  they  defend  the  equal  right  of  all. 
They  fulfill  a  mission,  whose  harmlessness  is  evi- 
dent, wliose  utility  is  palpable,  and  whose  lawful- 
ness is  incontestable.  This  is  as  true  as  if  one  of 
my  friends  were  to  observe  to  me  that  to  say  that 
ihe  objed  cf  law  w  to  eaiuejmtiee  to  reign,  is  to  use 
an  expression  which  is  not  rigorously  exact.  We 
should  say  the  object  c{f  law  it  to  prevent  infuitiee 
from  reigning.  In  fact,  justice  has  no  existence 
of  its  own,  it  is  injustice  that  exists.  The  ono  re- 
sults from  the  absence  of  the  other.  But  when 
the  law — through  the  medium  of  its  necessary 
agent,  force — imposes  a  certain  kind  of  labor,  a 
method  or  manner  of  education,  a  form  of  faith 
or  manner  of  worship,  upon  men,  it  does  not  act 
negatively,  but  positively.  It  substitutes  the  will 
of  the  legislator  for  their  will,  the  initiative  of 
the  legislator  for  their  initiative.  They  no  longer 
have  to  reflect,  compare  or  foresee;  the  law  does 
all  this  for  them.  Their  intelligence  becomes  a 
useless  possession ;  they  cease  to  be  men ;  they  lose 
their  personality,  their  liberty  and  their  property. 
Imagine,  if  you  can,  a  form  of  labor  imposed  by 
force,  which  is  not  an  attempt  against  liberty;  a 
transfer  of  wealth  imposed  by  force  which  is  not 
an  attempt  against  property.  If  you  can  not  suc- 
'  ceed  in  this,  acknowledge  that  the  law  can  not  or- 
ganize labor  and  industry  without  organizing  in- 
justice—When a  publicist,  from  the  seclusion 
of  his  study,  allows  his  eyes  to  wander  over  so- 
ciety, he  is  struck  by  the  spectacle  of  the  inequal- 
ity which  presents  itself  to  him.  He  groans  over 
the  sufferings  which  are  the  lot  of  so  great  a  num- 
ber of  hia  brethren,  sufferings,  the  sight  of  which 
is  rendered  still  sadder  by  contrast  with  surround- 
ing luxury  and  opulence.  .He  should  perhaps  ask 
himself  whether  the  cause  of  such  a  social  state 
is  not  to  be  found  in  old  spoliations,  caused  by 
conquest,  and  new  spoliations  caused  by  the  taws. 
He  diould  ask  himself  whether,  with  the  aspira- 
tion of  all  men  toward  happiness  and  improve- 
meut,  the  reign  of  justice  would  not  lead  to  the 
realization  of  the  greatest  activity  of  progress  and 
the  greatest  amount  of  equality  compatible  with 
individual  responsibility.  But  his  thoughts  do 
not  rest  here.   They  run  on  to  combinations,  ar- 


rangements and  organizations,  legal  or  factitious. 
He  seeks  the  remedy  for  the  evil  in  the  perpetua- 
tion and  exaggeration  of  the  very  thing  which 
produced  it.  For,  besides  justice,  whidh  as  we 
have  seen  is  really  nothing  more  than  a  negation, 
are  there  any  of  these  legal  arrangements  which  do 
not  include  the  principle  of  spoliation?— You 
say:  "Here are  men  who  have  no  wealth,"  and 
appeal  to  the  law  to  correct  the  evil.  Notlilng 
enters  into  the  public  treasury  for  the  benefit  of  a 
dtizen  or  a  class  but  what  other  citizens  or  other 
classes  have  been  forced  to  put  there.  If  each 
one  is  entitled  only  to  draw  from  it  merely  the 
equivalent  of  what  be  has  put  in.  your  law,  it  is 
true,  escapes  the  Imputation  of  spoliation,  but  it 
does  nothing  for  those  men  who  have  no  tDealth,  It 
does  nothing  for  equality.  It  can  not  be  an  in- 
strumentof  equalization  unless  it  take  from  some 
to  ^ve  to  others,  and  then  it  becomes  an  instru- 
ment of  spoliation.  Examine,  from  this  point  of 
view,  protective  tarifb,  subsidies,  the  right  to  a 
profit,  the  right  to  labor,  the  right  to  assistance, 
the  right  to  education,  progressive  taxation,  gratu- 
itous credit,  co-operative  workshops,  and  you  will 
always  find,  at  the  bottom,  legal  spoliation  and 
organized  injustice. — Tousay:  "Here  are  men 
who  lack  enlightenment,"  and  you  appeal  to  the 
law  for  them.  But  the  law  is  not  a  torch  that 
sheds  its  own  light  afar.  It  hovers  over  a  society 
in  whicli  there  are  men  who  are  educated  and 
men  who  are  not;  citizens  who  need  to  be  taught, 
aud  others  who  are  able  and  willing  to  teach. 
The  law  must  do  one  of  two  things:  either  it 
must  leave  matters  of  this  kind  to  be  per* 
formed  with  entire  liberty,  it  must  leave  this 
kind  of  wants  to  be  freely  satisfied;  or  else  it 
must  exercise  force  over  men's  wills,  and  take 
from  some  wherewith  to  pay  the  professors  who 
are  engaged  to  teach  others  free  of  charge.  But 
it  can  not  prevent  its  conduct  in  this  second  case 
from  being  an  attempt  against  liberty  and  prop- 
erty, or,  Sn  other  words,,  legal  spoliation.  —  You 
any:  "Here  are  men  who  arc  devoid  of  morality 
or  religion,"  and  appeal  to  the  law.  But  the  law 
is  force,  and  can  there  be  any  need  to  remark  how 
violent  and  foolish  a  proceeding  it  would  be  to 
invoke  the  aid  of  force  in  these  matters? — After 
all  its  systems  and  attempts,  socialism  seems  una- 
ble to  avoid  perceiving  the  monstrosity  of  legnl 
spoliation.  But  what  does  it  do?  It  skillfully 
disguises  it  from  all  eyes,  even  from  its  own, 
under  the  seductive  namesof  fraternity,  solidarity, 
organization  and  association.  And  because  we 
do  not  ask  as  much  of  the  law,  because  we  do 
not  exact  of  it  anything  but  justice,  socialists 
suppose  that  we  reject  fraternity,  solidarity,  or- 
ganization and  association,  and  Jeeringly  style  us 
indindualitta.  Let  us  inform  them,  therefore, 
that  it  is  not  natural  but  forced  organization  that 
we  reject;  not  free  association,  but  the  forms  of 
association  which  socialism  pretends  to  impose 
upon  us;  not  spontaneous  but  legal  fraternity; 
not  providential  but  artificial  solidarity,  wliich 
is  but  an  unjust  displacement  of  responsibilitr.— ' 
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Socialism,  like  the  old  political  system  from  which 
it  emanates,  coDfounds  govenimcnt  and  Bociety. 
And  therefore  it  is,  that  whenever  we  do  not  want 
a  thing  done  by  the  government,  socialism  con- 
cludes that  we  do  not  want  it  done  at  all  We 
reject  education  by  the  state;  therefore  we  do 
not  want  education  at  all.  We  reject  a  state 
religion;  therefore  we  reject  all  religion.  We 
reject  equalization  by  the  state;  therefore  we 
do  not  desire  equality,  etc.  It  is  as  if  our  so- 
cialistic friends  were  to  accuse  us  of  not  wishing 
men  to  eat,  because  we  do  not  advocate  the  culti- 
vation of  wheat  by  the  state.  How  has  this  whim- 
sical idea  been  able  to  gain  ground  in  the  political 
world;  this  idea  whidi  would  draw  from  the 
,  law  what  the  law  docs  not  contidn:  good,  in  the 
positive  sense,  riches,  science,  and  religion?  — 
Modern  publicists,  particularly  those  of  the  social- 
istic school,  base  their  different  theories  upon  one 
common  hypothesis,  truly  the  strangest  uid 
proudest  hypotliesis  which  could  enter  into  a 
human  Inraln.  They  divide  mankind  into  two 
parts.  All  the  human  species,  less  one  individual, 
form  the  first  part;  the  publicist  himself  alone 
forms  the  second,  and  by  far  the  most  important 
part  In  fact,  they  begin  by  supposing  that  men 
have  within  them  neither  a  principle  of  action. 
Dora  means  of  discernment;  that  they  are  devoid 
of  initiative;  that  they  are  formed  of  inert  matter, 
of  passivQ  molecules,  of  atoms  lacking.8ponlane- 
ity,  at  most  but  a  vegetation  indifferent  to  its 
proper  mode  of  existence,  capable  of  receiving 
from  the  hand  and  will  oi  another  an  infinite 
number  of  forms  more  or  less  symmetrical,  artistic, 
and  more  or  less  perfect.  Next,  eacii  of  them 
supposes,  without  any  ceremony  whatever,  that 
he  himself  under  the  names  .of  organizer,  re- 
vealer,  legislator,  teacher,  or  foumler,  is  this  will 
and  this  hand,  this  univerman  mobHa,  this  creative 
power  whose  sublime  mission  it  is  to  reunite  in 
society  these  scattered  human  materials.  Start- 
ing from  these  data,  as  each  gardener  trims  hiS 
trees  according  to  his  fancy,  in  the  shape  of  pyra- 
mids, umbrellas,  cubes,  vases,  fruits,  distaffs  and 
fans;  so  every  socialist  according  to  his  whim, 
trims  poor  humanity  in  groups,  series,  centres, 
subcentres,  alveoles,  social  workshops,  harmonic 
societies,  etc.,  etc.  And,  just  as  the  gardener  has 
need  of  hatchets,  saws,  pruning  knives  and  scis- 
sors to  regulate  the  height  of  liis  trees,  so  the 
publicist,  in  order  to  manage  his  society,  needs 
forces  wliich  he  can  find  only  in  laws :  the  customs 
laws,  the  laws  regulating  taxes,  public  charity 
and  education.  The  socialists,  it  is  true,  consider 
humanity  as  material  for  social  combinatioDs,  so 
that,  if  by  chance  ihey  are  not  very  sure  of  the 
succeas  of  these  combinations,  they  claim  at  least 
a  certain  portion  of  mankind  as  material  for  ex- 
parbnentatitm.  It  is  well  known  how  popular 
the  idea  of  trying  all  tffttenu  Is  among  them, 
and  one  of  their  leaders  even  went  so  far  as 
to  ask  of  the  French  constituent  assembly,  in 
all  earnestness,  a  commune  and  all  its  inhab- 
itants to  try  hi&  system  on.   It  is  thus  every  in- 


ventor makes  his  invention  in  miniature  before 
making  it  of  full  size.  It  is  thus  the  chemist  sac- 
rifices certain  re-agents,  or  the  farmer  saciiflces 
some  seed  and  a  corner  of  his  field  in  order  to 
test  an  idea.  But  what  an  incommensurable 
distance  between  the  gardener  and  his  trees, 
between  the  inventor  and  his  invention,  between 
the  chemist  and  his  re-agents,  between  the  farmer 
and  his  seed  I  The  socialist  believes  in  good  faith 
that  the  same  distance  separates  him  from  human- 
ity.— We  need  not  wonder  that  the  publicists 
of  the  nineteenth  century  consider  society  as  an 
artificial  CTeaUon,  the  work  of  tlte  l^ialator's 
genius.  This  id^  tiie  result  of  classical  educa- 
tion, has  swayed  all  the  deep  thinkers  and  all  Um 
great  writers  of  France.  All  of  them  find  between 
humanity  and  the  legislator  the  same  relaliona 
which  exbt  between  the  cloy  and  the  potter.  To 
show  how  universal  this  strange  dispositioD  of 
minds  has  been  in  France,  I  shmild  have  to  copy 
all  of  Hably,  all  of  Raynal,  all  of  Rousseau,  all  of 
F^oeloD,  and  extensive  extracts  from  Boasuet  and 
Hontesqiden.  I  should,  beddea^  have  to  repro- 
duce in  full  the  proceedings  of  the  various  sittingn 
of  the  convention.  This  task  I  shall  leave  for 
my  reado*  to  undertake. — One  of  the  strangest 
phenomena  of  our  times,  and  one  which  will, 
probably,  very  greatly  astonish  our  graDdchildren, 
is,  that  the  doctrine  which  is  based  upon  the  triple 
hypothesis  of  the  radical  Inertness  of  manUud. 
the  impotence  of  the  law,  and  (he  infallibility  of 
the  legislator,  is  the  creed  of  the  party  that  pro- 
clums  itself  occlusively  democratic.  It  likewise 
styles  itself  ueiaL  Inasmiu^  ss  it  is  democtmtic. 
It  has  an  unlimited  faith  In  humanity.  By  its 
taeialism  it  drags  humanity  Into  the  mire.  —  If  it 
be  a  question  of  political  rights,  or  of  driving  out 
the  legislator:  ohl  then,  according  to  thissodalis- 
Uc  doctrine,  the  people  are  poptMsod  of  infused 
science,  and  endowed  with  admirable  tact;  their 
will  M  ahoajft  r^ht,  popular  vUt  can  never  err. 
Suffrage  can  not  be  too  uimenal.  No  one  owes 
society  any  guarantee.  The  will  and  the  capacity 
to  choose  wisely  are  always  supposed.  Con  tlie 
people  be  deceived?  Are  we  not  in  the  age  of 
enlightenment?  Shall  the  people  remain  forever 
in  tutelage?  Have  they  not  acquired  their  rigihts 
by  their  own  labors  and  sacrifices?  Have  they 
not  given  sufQcient  proofs  of  their  intelligence  and 
wisdom?  Have  they  not  reached  their  maturity T 
Are  they  not  capable  of  judging  for  Uiemsclvest 
Do  they  not  know  their  own  interests?  Will  any 
man  or  class  of  men  dare  claim  the  right  of  put- 
ting himself  in  the  people's  place,  and  of  deciding 
and  acting  for  ihem?  No;  the  people  wish  to  be 
and  shall  be  free.  They  wish  to  direct  their  own 
affairs,  and  they  shall  direct  them.  But  the  elec- 
tion once  over,  their  tone  changes  completely. 
The  nation  returns  to  a  passive,  inert  state;  to 
nothingness,  in  fact;  and  the  legislator  assumes 
omnipotent  sway.  To  him  belong  invention,  di- 
rection, power  and  organization.  Mankind  have 
now  nothing  to  do  but  to  let  things  take  their 
course;  the  hour  ot  despotism  has  arrived.  And 
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bear  in  miod  that  all  this  is  fatal;  for  tbe  people, 
-who  were  but  a  short  time  ago  so  enlighteoed,  so 
moral,  so  perfect,  have  no  longer  any  tendeDcies, 
or,  if  they  have  any,  they  all  drag  them  toward 
'degradation.  They  might  be  allowed  a  little 
liberty;  but  do  you  not  know  that,  according  to 
Coasid^rant,  UberlyfataUy  leadt  to  monopoly  f  Do 
you  not  linow  that  liberty  means  competition,  and 
that  competition,  according  to  Louis  Blanc,  is  a 
■tyaUm  of  extermiTuition  for  the  people  and  a  cause  of 
ruin  to  t?ie  middle  does  t  It  is .  for  this  reason  that 
the  more  freedom  nations  enjoy  tbe  more  complete 
is  their  extermination  and  fuin:  witness  Switzer- 
land, Holland,  England  and  the  United  States  I 
Do  you  not  know  that,  according  to  Louis  Blnnc, 
•eompeiiiion  invaridbtp  leadi  to  moru^ioty,  arid  that, 
■bif  the  tame  course  of  reatoning,  eheapnees  kads  to 
^ot^itant  prieen;  that  ampetition  tendt  to  exkautt 
the  aoureea  of  eontunvption  and  fm'cet  pTodueUon  to 
■an  unnaturtd  adioity;  that  competition  compels  the 
increase  of  production  and  the  decreaae  of  consump- 
tion f  Whence  it  follows  that  free  nations  pro- 
-duce  more  than  can  be  consumed,  that  they  are  at 
4he  tame  time  given  oter  to  opprettion  and  madneat, 
and  that  it  is  absolutely  necessary  that  Louis 
Blanc  have  a  hand  in  their  govemmenti  What 
liberty  can  men  be  allowed  to  enjoy?  Will  you 
give  tliem  liberty  of  conscience?  You  will  boou 
see  them  all  availing  themselves  of  the  permission 
to  become  atheists.  Liberty  of  education?  But 
parents  will  very  soon  be  paying  professors  to 
teach  their  children  immorality  and  error;  more- 
■over,  if  we  may  believe  M.  Thiers,  if  education 
were  left  to  national  lilierty,  it  would  cease  to  be 
national,  and  we  would  bring  up  our  cliildren 
more  after  the  manner  of  the  Turks  or  Hindoos, 
than  according  to  the  noble  ideas  of  tbe  Romans, 
as  ig  DOW  the  case.  Freedom  of  labor?  Why, 
freedom  of  labor  means  competition,  and  the 
result  of  competition  is  to  leave  ail  products  uncon- 
-sumed,  to  work  tbe  destmction  of  the  people,  and 
to  ruin  the  middle  class.  Liberty  of  exchange? 
But  it  is  a  well-known  fact  that  the  protectionists 
have  demonstrated  to  satiety  that  free  exchange 
is  ruinous,  and  tiiat  in  order  to  grow  wealthy 
by  means  of  exchange,  a  man  must  exchange 
without  freedom.  Freedom  of  association?  But 
ACCfnding  to  the  socialistic  doctrine,  liberty  and 
associaUon  are  ezclusiTe,  one  of  the  other,  since 
the  attempt  to  deprive  men  of  their  liberty  is 
merely  to  force  them  to  association.  —  Hence  It 
l8  evident  that  socialistic  democrats  can  not,  in 
«onsdence,  leave  men  any  liberty,  since  of  tlieir 
very  nature,  if  these  gentlemen  do  not  regulate 
tbem,  they  tend  to  every  species  of  degradation 
«nd  demoralization.  This  being  the  case,  we  are 
«t  a  loss  to  divioB  on  what  ground  they  can  so 
persisteoUy  demand,  for  these  same  men,  univer- 
sal suffrage.  The  pretensions  of  our  socialistic 
organizers  give  rise  to  another  question  which  I 
liave  often  addressed  to  tlirai,  and  to  which,  as 
fitf  as  I  know,  Ui^  have  never  offered  any  reply. 
Since  Uie  natural  tendencies  of  mankind  are  so 
«vll  as  to  justify  their  being  denied  their  liberty. 


how  does  it  come  to  pass  that  the  tendencies  of 
the  organizers  are  good?  Do  not  legislators  and 
their  agents  form  part  of  the  human  race?  Are 
they  made  of  a  different  clay  from  tbe  rest  of 
maukind?  They  say  that  society,  if  left  to  itself,' 
runs  headlong  to  ruin,  because  its  instincts  ai-e 
perverse.  They  claim  for  themselves  the  credit 
of  arresting  it  in  this  downward  course  and  guid- 
ing it  in  a  better  direction.  Have  they  then  re- 
ceived from  heaven  intelligence  and  virtues  which 
place  them  outside  of  and  above  humanity?  If 
so,  let  them  show  their  credentials.  They  wish 
to  be  the  thepherdM,  while  we  constitute  their 
fioek.  This  arrangement  presupposes  in  them  a 
superior  nature,  of  which,  before  admitting  it, 
we  have  very  good  right  to  demand  the  proof. 
We  do  not  by  any  means  deny  them  the  right  of 
iBventing  social  combinations,  of  urging  and  ex- 
tending their  adoption,  and  of  testing  them  upon 
themselves  at  their  own  expense  and  risk;  wo 
merely  deny  their  right  to  impose  these  combina- 
tions upon  us  by  mejins  of  tbe  law,  that  is  to  say, 
by  means  of  force,  and  of  public  contributions. 
—  We  ask  the  Cabetiats,  J^rteritta,  Proudhonieiu 
and  the  protectionists  to  renounce,  not  their 
special  ideas,  but  tbe  idea,  common  to  all  of  them, 
of  forcibly  subjecting  us  to  their  groups  and 
series,  their  co-opemtive  workshops,  their  banks 
to  loan  money  without  interest,  their  Grseco- 
Roman  morality,  and  their  commercial  restraints. 
All  that  we  ask  is,  that  they  allow  us  the  right  to 
judge  of  their  plans  for  ourselves,  and  to  decline 
to  take  any  part  in  them,  either  directiy  or  indi- 
rectly, if  we  find  that  they  are  prejudicial  to  our 
interests  or  repugnant  to  our  consciences.  For  to 
preteud  to  call  in  tbe  aid  of  power  and  taxation, 
besides  being  an  act  of  oppression  and  q>oIia- 
tioD,  implies,  moreover,  the  injurious  hypothesis 
of  the  infallibility  of  the  organizer  and  the  in- 
competency of  mankind.  And  If  humanity  Is 
incompetent  to  judge  for  itself,  why  do  they  talk 
to  us  of  nniversal  suffrage?  This  contiiadiction 
in  thdr  ideas  has  unfortuo^ly  been  reproduced 
in  liistorical  facta,  and,  while  Uie  French  people 
have  surpassed  all  others  in  the  achievement  of 
their  rights,  or  rather  of  their  political  guarantees, 
they  have  nevertheless  been  more  ruled,  more 
managed,  more  governed,  more  imposed  upon, 
more  trammeled,  and  been  made  the  subject  of 
more  experiments,  tlian  any  other  nation  on  tbe 
face  of  the  earth.  They  are  also  more  exposed 
to  revolutions  than  any  other  nation,  as  ttiey  mwt 
naturally  would  be  under  such  circumstances. — 
Once  we  adopt  this  Idea,  admitted  by  all  French 
publicists,  and  which  is  so  forcibly  expressed  by 
Louis  Bls^c  whoi  he  says,  "sode^  receives  its 
impulse  from  pow<»r";  once  men  condder  them- 
selves as  sentient  but  passive  beings,  incapable  of 
r^ng  themselves  1^  tlieir  own  knowledge  and 
their  own  energy  to  any  moral  height  or  to  any 
condition  of  prosperity,  and  compelled  to  expect 
everything  of  tbe  law;  in  a  word,  when  they  ad- 
mit that  tlieir  rdationa  to  tbe  state  are  UioBe  ctf  a 
flock  to  its  shepherd,  it  is  evidcnj  that  the  re- 
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sponaibility  of  the  governing  power  is  immeofie. 
Good  and  evil,  virtutf  and  rice,  equality  and  ine- 
quality, wealth  and  misery,  all  flow  from  it.  It 
is  intrusted  with  everything,  it  undertakes  every- 
thing, it  does  everything;  it  is  therefore  respon- 
sible for  everything.  If  we  are  happy,  it,  with 
justice,  demands  our  acknowledgment,  but  if  we 
are  wretched,  we  have  no  other  recourse  than  tbis 
same  governing  power.  Does  it  not,  in  principle, 
dispose  of  our  persons  and  our  goods?  Is  not 
the  taw  omnipotent?  In  creating  the  university 
mono[K>ly  in  France  it  has  endeavored  to  respond 
to  the  hopes  of  the  fathers  of  families,  who  have 
been  deprived  of  their  liberty;  and  if  these  hopes 
are  deceived,  whose  fault  is  it?  In  r^ulating  in< 
duatry,  it  has  undertaken  to  make  it  prosper, 
otherwise  it  would  have  been  absurd  to  deprive 
it  of  its  liberty;  and  if  industry  suffers,  whose 
fault  is  it?  In  undertaking  to  regulate  the  bal- 
ance of  trade  by  means  of  the  tariff,  it  has  en- 
deavored to  bring  about  commercial  prosperity; 
and  if  commerce,  far  from  prospering,  is  really 
languishing,  whose  fault  is  it?  In  extending  its 
protection  to  maritime  armaments,  in  exchange 
for  their  liberty,  it  has  endeavored  to  make  them 
a  source  of  iD(»>me  to  the  state;  and  if  Ihey  are 
in  Toality  a  burden,  whose  fault  is  it?  Thus 
there  is  not  a  single  evil  in  the  nation  for  which 
the  government  has  not  voluntarily  rendered  it- 
self responsible.  Is  there  any  reason  to  wonder 
that  suffering  of  every  kind  is  a  cause  of  revolu- 
tion?— And  what  Is  the  remedy  which  our  so- 
cialistic teachers  propose  f  To  extend  the  do- 
main of  the  law,  Uiat  is  to  say,  Uie  responsibility 
of  the  government,  indefinitely.  But  if  the  gov- 
ernment undertake  to  raise  and  to  regulate  sal- 
aries, and  is  unaUe  to  do  it;  if  it  undertake  to 
assist  all  the  unfortunate,  and  can  not  do  it;  if  it 
undertake  to  furnish  shelter  to  all  working  men. 
and  can  not  do  it;  if  it  undertake  to  furnish  tools 
to  all  mechanics,  and  can  not  do  it;  if  it  under- 
take to  offer  gratuitous  credit  to  all  who  are  in 
want,  and  can  not  do  It;  if,  according  to  the 
words  which  we  regret  to  acknowledge  have 
flowed  from  the  pen  of  deLamartine,  "the  state 
takes  upon  itself  the  mission  of  enlightening,  de- 
veloping, fortifying,  spiritualidng  and  sanctify- 
ing the  souls  of  the  people,"  and  falls  to  fulfill  it, 
is  it  not  evidently  more  than  probable  that  each 
of  these  deceptions  must  lead  to  an  inevitable 
revolution? — I  now  resume  my  thesis.  Directly 
after  the  conuderation  of  economic  science,  and 
at  tlie  very  opening  of  the  subject  of  political  sci- 
ence, there  arise  the  questions:  What  is  law? 
what  should  it  be?  what  is  its  domain?  what  are ' 
its  limits?  and,  consequently,  what  is  the  Umit  of 
the  legislator's  power?  I  reply,  without  hesita- 
lion:  Law  ia  the  common  force  grganixeA  to  oppote 
iiyuttiee;  to  be  brief,  Law  is  Juaties.  It  la  not 
true  that  the  legislator  has  absolute  power  over 
our  persona  and  property,  since  they  antedate  his 
elevation  to  power,  and  his  duty  is  to  strengthen 
them  by  every  possible  guarantee.  It  is  not  true 
that  the  mission  of  the  law  Is  to  direct  our  con- 


sciences, our  ideas,  our  wills,  our  education,  our 
sentiments,  our  labors,  our  exchanges,  our  gifts, 
and  our  eujoyments.  Its  mission  is  to  prevent 
one  individual  from  usurping  the  rights  of 
anotlier  in  these  matters.  Law,  since  it  has  force 
for  its  necessary  sanction,  can  not  have  any  other 
legitimate  domain  than  the  legitimate  domain  of 
force,  that  is,  justice.  And,  as  each  individual 
has  not  the  right  to  resort  to  force  except  in  case- 
of  legitimate  defense,  collective  force,  which  is- 
nothing  more  than  the  union  of  individual  forces, 
naturally  should  not  be  applied  to  any  other  end. 
Law  is,  therefore,  merely  ^e  organization  of  the 
right  pre-existing  in  each  individual,  of  legitimate- 
self-defense.  —  Law  is  justice.  So  utterly  false  is 
the  opinion  that  it  can  oppress  persons,  or  despoil 
them  of  their  property,  even  for  a  philanthropic- 
purpose,  that  its  mission-is  to  protect  them.  To 
say  that  the  law  can  be  at  least  philanthropic, 
provided  it  abstain  from  all  oppression  and  alt 
spoliation,  involves  a  contradiction.  Law  can 
not  avoid  acting  upon  our  persons  and  ourgooda; 
if  it  does  not  protect  them,  it  violates  them  by  the 
very  fact  that  it  acts,  from  the  veiy  fact  that  it 
exists.— Law  is  justice.  This  is  perfectly  clear, 
simple,  definite  and  defined,  intelligible  to  every 
intellect,  visible  to  every  ^e;  for  jutiice  is  a. 
fixed,  unalterable  quantity,  which  does  not  adiqit 
of  more  or  feis.  But  once  make  religious,  f  rat^- 
nal,  leveling,  philanthropic,  industrial,  literary  or 
arUstic  laws,  uul  yon  forthwith  cast  younelf  into 
the  infinite,  the  uncertain,  the  unknown;  into  au 
enforced  Utopia,  or,  what  is  worse,  into  a  multi- 
tude of  Utopias,  vying  with  each  other  to  take- 
possession  of  the  law  and  to  impose  themselves  iu 
its  place;  for  fraternity  and  philanthropy  have 
not,  like  justice,  fixed  limits.  Where  will  you 
stop?  Where  will  the  law  stop?  Some,  like  de 
Sain^Cricq,  will  extend  their  philanthroi^  only 
to  cert^n  Industrial  classes,  and  will  demand  of 
the  law  thatitdAfposs^  the  eonnmen  m  fawn- ^ 
produeire.  Others,  with  Conaid€nuit,  will 
chami^on  the  cause  ot  the  laboring  classes,  and 
demand  of  the  law  for  them,  an  amired  minimum 
of  vagea,  Nothing,  lo^ng,foed,  and  oil  Ike  neeee- 
aariea  of  life.  A  third  will  say.  wiOi  Louis  Blanc, 
and  justly,  that  this  is  but  a  rude  uid  incomplete 
brotherhood,  and  that  the  law  should  supply 
every  one  with  Uie  implements  of  labor  and  edu- 
cation. A  fourth  will  tell  you  that  even  sudi  an 
arrangement  leaves  room  for  inequality,  and  that 
the  law  should  introduce  into  the  most  remote 
hamlets  luzniy,  literature  and  the  arts.  Toa  will 
thus  find  yourself  led  to  wm/mmniam,  or  ratho' 
legislation  will  be — as  it  Is  already— the  batUe- 
fldd  of  every  Idle  dream  and  of  every  covetous 
fancy.— Law  is  justice.  When  I  say  this,  X  refu- 
to  a  simple  and  steady  government.  And  I  defy 
any  one  to  show  me  what  could  give  rise  to  the 
thought  of  a  revolution,  an  insurrection,  or  a 
simple  riot  against  a  public  force  which  confines 
itself  to  the  repression  of  injustice.  Under  such 
a  government  Uiere  would  be  more  prosperity, 
and  prospet-ity  would  be  more  equ  ^y  diatribated; 
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and  aa  to  the  ills  which  are  ioseparsble  from 
hunuui  nature,  ao  one  would  think  of  layiog 
them  to  the  charge  of  the  governmeDt,  which 
would  baTe  no  more  to  do  with  them  than  with 
the  changes  in  the  temperature.  Has  any  one 
ever  seen  the  people  inaugurate  an  insurrection 
against  the  court  of  appeal,  or  break  into  the 
sanctuary  of  a  justice  of  the  peace  to  demand 
the  minimum  of  wages,  gratuitous  loans,  im- 
plements of  labor,  tadfl  favors,  or  community 
of  labor?  They  know  full  well  that  these  com- 
binations are  beyond  the  power  of  the  Judge, 
and  they  understand  likewise  that  they  are  be- 
yond the  power  of  the  law.  But  establish  the 
law  upon  the  principle  of  fraternity,  proclaim 
that  good  and  evil  flow  from  it,  that  it  is  re- 
sponsible for  all  individual  suffericg,  and  all  so- 
cial inequality,  and  you  open  the  door  to  an  end- 
less series  of  complaints,  animosities,  troubles 
and  revolutions.  —  Law  is  justice.  And  it  would 
be  very  strange  if  it  could  with  equity  be  any- 
thing'else.  Is  not  justice  night?  Are  not  all 
rights  equal?  How  then  could  the  law  interpose 
to  subject  me  to  the  social  plans  of  Mimerel, 
Melun,  Thiers,  or  Louis  Blanc,  any  more  than 
to  subject  these  gentlemen  to  my  plans?  Do 
you  not  believe  that  I  have  received  from  na- 
ture sufficient  imagination  to  invent  a  Utopia 
also?  Is  it  the  duty  of  the  law  to  choose  be- 
tween so  many  chimeras  and  Co  place  the  pub- 
lic force  at  the  service  of  one  of  them? — Law 
is  Justice.  Let  no  one  say,  as  is  said  inces- 
santly, that  the  law  thus  conceived,  atheistical, 
individualistic  and  heartless,  should  model  hu- 
manity after  its  own  image.  This  is  an  absurd 
deduction  well  worthy  of  the  governmental  in- 
fatuation which  sees  humanity  in  the  law.  What! 
Must  we  cease  to  act  because  we  are  free?  Must 
we  be  deprived  of  all  power  because  we  do  not 
receive  our  power  from  the  law?  Must  our  fac- 
ulties remain  inert  because  the  law  confines  itself 
to  guaranteeing  us  the  free  exercise  of  these  fac- 
ulties? Uuat  we  forthwith  abandon  ourselves  to 
atheism,  isolation,  ignorance,  misery  and  egoism, 
because  the  law  does  not  impose  upon  us  any 
form  of  religion,  method  of  association  or  system 
of  education,  or  does  not  establish  any  profxss  of 
labor,  rule  of  exchange,  or  plan  of  bestowing 
t:harityf  Must  we,  on  this  account,  no  longer 
recognize  the  'power  and  goodnesA  of  God,  or  re- 
fuse to  associate  together,  to  aid  one  another,  to 
aid  our  brethren  la  distress,  to  study  the  secrets 
of  nature,  and  to  aspire  to  the  perfecting  of  our 
being? — Law  is  Justice.  And  under  the  law  of 
justice,  under  the  rule  of  right,  under  the  in- 
fluence oi  liberty,  security,  stability  and  responsi- 
bility each  man  will  obtain  his  full  value,  and 
assert  the  full  dignity  of  his  being,  and  mankind 
vill  reach  in  a  calm  wid  orderly  manner,  ailowly 
but  surely,  the  degree  of  progress  which  it  is  des- 
tined to  acquire.  — It  seems  to  me  as  though  the 
theory  were  my  own;  for,  whatever  question  I 
submit  to  my  reason,  whe^er  it  be  relij^ous,  ^1- 
loeophic,  poliUcal  or  economic;  whether  it  refer 
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to  prosperity,  morality,  equality,  right,  Justice, 
progress,  responsibility,  solidarity,  property,  la- 
boi',  exchange,  capital,  wages,  taxes,  population, 
credit,  or  government;  whatever  point  of  the  sci- 
entiflc  horizon  I  take  for  the  point  of  departure  . 
of  my  researches,  I  invariably  end  with  this:  the 
solution  of  the  social  problem  is  to  be  found  iu 
liberty.  And  am  1  not  borne  out  in  my  conclu- 
sion by  experience?  Cast  your  eyes  over  the  globe. 
Which  are  the  happiest,  the  mc«t  moral  and 
the  most  peaceable  nations?  Those  in  which 
tlie  law  least  interferes  with  the  private  ac- 
tivity of  the  citizens;  those  in  which  tiie  govern- 
ment least  makes  itself  felt;  those  in  which  iu- 
dividuality  has  the  greatest  sway,  and  public  opin- ' 
ion  the  most  influence;  those  in  which  the  ad- 
ministrative machinery  is  least  complicated;  ia 
which  the  taxes  are  lightest  and  most  equally 
levied;  in  which  popular  discontents  are  most 
rare  and  have  least  occasion  for  their  existence ; 
those  in  which  the  responsibility  of  individuala 
and  classes  ia  most  active,  and  where,  in  conse- 
quence, if  morals  are  not  perfect,  they  irresistibly 
tend  to  right  themselves;  those  in  which  business 
transactions,  agreements  and  associations  are  least 
trammeled;  those  in  which  labor,  capital  and  the 
population  experience  fewest  artificial  obstacles; 
those  in  which  men  best  follow  their  natural  tal- 
ent, and  the  thought  of  Qod  prevails  most  over 
the  inventions  of  men;  those,  in  a  word,  which 
approach  nearest  to  tliLs  solution:  Within  the 
bounds  of  right,  everything  by  the  free  and  per- 
fectible spontaneity  of  man;  nothing  by  law  or 
force  but  univeiaal  justice. 

f^lEDEBIO  BABIIAT. 

LAW'S  STSTEK.  ThU  is  the  name  given  to 
the  great  flnancial  experiment  made  in  France  by 
the  government  of  the  duke  of  Orleans  under  the 
direction  of  John  Law.  —  Had  John  X^aw's  finan- 
cial operations  been  only  a  series  of  expedients  de- 
vised from  day  to  day  to  tide  over  a  condition  of 
embarrassment,  they  would  not  merit  a  place  in  a  , 
scientific  work.  History  gives  us  many  examples 
of  means  and  abuses  similar  to  those  adopted  or 
produced  in  France  at  the  beginning  of  the  past 
century.  But  Law's  operations  were  distinguished 
in  more  ttian  one  way  from  ordinary  expedients: 
first,  they  were  entered  upon  as  the  practical  ap- 
plication of  a  preconceived  theory,  and  in  tlie  ag- 
gregate they  form  a  system ;  second,  tliey  were  the 
signal  for  a  revolution  in  the  manners  and  habits 
of  the  French;  third,  they  afforded  a magnificeut 
example  of  the  combinations  and  effects  of  stock- 
Jobbing.  On  these  accounts  they  are  pre-emi' 
nently  deserving  of  the  consideration  of  the  econ- 
omist, and  it  may  be  useful,  while  exposing  them, 
to  malu  some  little  comment  upon  them  also.  — 
At  his  death  Louis  XIV.  left  the  finances  of 
France  in  a  most  deplorable  condition.  The 
debt  in  a  thousand  different  forms,  payable  on 
Memaud,  made  a  sum  of  786,000,000  livres; 
61,000,000  of  annuities,  perpetual  or  redeemable 
at  a  fixed  date  and  drawn  from  every  branch  of 
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the  revenue,'  represented  a  principal  sum  of 
460,000,000;  and  finally,  the  creation  of  offices, 
increase  of  salaries,  etc.,  had  involTcd  the  state 
to  the  extent  of  about  800,000,000.  The  public 
debt  amounted  thus  to  a  principal  Buni  of  about 
2,000,000,000  livres,  of  which  about  786,000,000 
were  payable  on  demand.  "When  the  king 
died,"  says  Bailly,  "not  more  than  four  or  five 
millions  could  be  anticipated  from  the  last  three 
months  of  the  year;  and  the  revenues  of  the  suc- 
ceeding years  were  more  than  half  consumed." 
Complete  disorder  reigned,  besides,  in  every  de- 
partment of  the  financial  administration,  so  much 
so  that  no  one  could  give,  or  eveu  know,  till  much 
later,  the  balance-sheet  figures  of  the  situation.  — 
By  different  measures  of  a  sufficiently  suspicions 
nature  the  regent's  government  reduced  the  debt 
payable  on  demand,  and  embodied  it  in  bonds  of 
uniform  description,  giving  them  the  name  of  bil- 
lets d'etat.  These  were  issued  to  an  amount  of 
350,000,000,  and  bore  interest  at  the  i-ate  of  4  per 
cent.  They  were  receivable  for  arrears  of  taxes, 
and  were  to  be  destroyed  as  they  came  in;  but  as 
the  promises  of  the  state  then  inspired  no  confi- 
dence, these  billets  were  at  a  discount  of  no  less 
than  about  80  per  cent,  of  their  nominal  value. 
However,  some  method  was  introduced  into  the 
collection  of  taxes  and  the  financial  administra- 
tion in  genera],  judicial  investigation  instituted 
against  the  farmers  of  the  revenue,  and  an  altera- 
tion of  the  coinage  furnished  some  little  funds,  dis- 
honorably obtained  and  dearly  bought.  It  was 
at  this  crisis  that  Law  submitted  to  the  finance 
council  a  first  scheme  which  was  not  adopted; 
and  in  order  to  cause  bis  ideas  to  prevail  he  was 
obliged  to  adopt  indirect  means.  —  Letters  patent 
of  May  2,  1716,  gave  to  John  Law  the  privilege 
of  establishing  a  bank.  It  was  constituted  un- 
der the  name  of  the  Bangve  Gen^aU,  with  a  cap- 
ital of  6,000,000  livres,  in  1,300  shares,  of  6,000 
livres  each,  payable  in  four  installments,  one- 
fourth  in  specie  and  the  remainder  in  bOleis  d'itat. 
The  functions  of  this  bank,  which  to  all  appear- 
ance was  independent  of  the  government,  were 
to  be,  according  to  its  by-laws,  the  same  as  those 
now  fulfilled  by  the  bank  of  France.— This  es- 
tablishment was  very  well  received  by  public 
opinion.  Banks  of  issue  were  in  all  the  first  vigor 
of  youth.  The  bank  of  England  bad  only  been 
in  existence  since  1694,  and  tlut  of  Scotland 
since  1695,  and  they  were  both  giving  good  re- 
sults. Commerce  highly  appreciated  an  estab- 
lishment which  gave  a  price  current  to  discount, 
and  which  caused  its  rate  to  decllQe,  at  first  to  6 
and  finally  to  4  per  cent.  It  i^preciated  still 
more  highly  the  current  accounts  and  the  bank 
credits  based  on  a  currency  whose  weight  fuid 
standard  never  varied,  however  great  the  nlteni- 
tion  undergone  by  the  current  coin.  It  was  tlie 
first  iDtroduction  into  France  on  a  large  scale,  or 
at  least  with  great  pretensions  of  two  excellent 
comnmcfal  undertakings,  the  bank  of  deposi! 
and  the  bank  of  issue.  But  no  one  had  any  defi- 
nite knowledge  of  the  theory  of  ita  working,  and 


the  start  of  the  new  bank  ms  regarded  with  that 

distrust  which  is  so  cmnmon  in  France  and  so 
closely  akin  to  the  blindest  credulity. —  The 
Banqut  OSrUraU  prospered,  but  it  developed  but 
slowly  in  an  environment  In  which  credit  bad 
received  some  rude  shocks  and  in  which  than 
was  but  little  business  done.  Besides,  the  estab- 
lishment's own  capital  was  very  small:  of  the 
1,500,000  livres  payable  by  the  shareholders  Id 
specie,  one-fourth  only,  that  is  to  say,  less  than 
400,000  livres,  had  been  paid  up.  As  for  the 
billett  d'etat  they  were  still  at  a  discount  of  70  per 
cent.,  and  it  was  impossible,  in  the  then  condi- 
tion of  affairs,  to  derive  any  advantage  from 
them.— The  secret  connection  which  existed  be- 
tween the  Bangue  QeneraU  and  the  government 
was  brought  to  light  April  10,  1717.  On  that 
date,  a  decree  of  the  council  ordered  the  receivers 
of  the  public  revenue,  not  merely  to  accept  the 
bank's  notes  in  payment  of  taxes  of  all  descrip- 
tions, but  even  to  pay  the  value  of  these  notes  in 
hard  cash,  when  asked  to  do  so  and  if  they  had 
the  money  at  their  disposal.  It  does  not  appear, 
however,  that  these  privileges  had  the  effect  of 
extending  much  the  circulation  of  the  notes, 
which,  concentrated  in  Paris  and  some  other 
large  cities,  never  exceeded  13,000,000.  Evident- 
ly it  was  not  with  such  trifling  resources  that  a 
credit  could  be  obtained  sufficient  to  liquidate  the 
public  debt.  This  was  only  the  first  stoiy  of  the 
great  edifice  called  the  Syathne.  —  Toward  the  end 
of  August,  1717,  a  celebrated  merchant  named 
Crozat,  who  had  obtained  a  monopoly  of  the 
Louisiana  trade,  ceded  this  privilege  to  a  company 
floated  by  Law  under  the  name.of  the  Compagnie 
de  rOccident.  The  letters  patent  authorizing  the 
formation  of  this  company  gave  it  a  monopoly  <^ 
the  commerce  with  Louisiana  for  twenty-five 
years,  and  of  the  trade  in  furs,  arms,  munitions 
and  ships  in  Canada.  The  privileges  given  to 
the  company  were  somewhat  justified  by  the 
way  in  which  its  capital  was  obtained ;  it  was  in 
amount  100,000,000  livres,  in  shares  of  500  livres, 
payable  in  biUeU  d'etat,  which  the  government 
assimilated  to  life  annuities,  and  the  interest 
of  which  it  guaranteed  at  the  late  of  4  per 
cent.  But  it  was  not  necessary  to  have  great 
experience  in  business  to  be  able  to  understand 
that  a  capital  tiius  formed  could  not  furnish  the 
necessary  resources  for  commencing  an  undertak- 
ing so  vast  as  the  colonization  of  Louisiana,  that 
ia  to  say,  of  a  tract  of  country  whidi  included 
the  TOlleys  of  the  HUaisBippi  and  the  Hissouri, 
and  which  extended  norUiweat  as  far  as  the 
Pacific  ocean.  At  first,  then,  the  credit  of  the 
Compagnie  de  VOcddent  languiahed.  Public  oidn- 
ion  was  opposed  to  It,  and  ciqiltalists  hesitated  to 
invest  in  shares.  Affidrs  were  in  this  condition 
when,  on  May  11,  1718,  an  edict  was  published 
ordering  the  recoining  of  the  coinage.  The  ril- 
ver  marc  had  already  been  carried  from  twenty- 
seven  to  forty  livres;  the  edict  of  Hay  carried  It 
from  forty  to  i^xty  livres.  "From  the  order  to 
rec(^  all  money,"  sa^Eugbne-Daire,  'Saroae  the 
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otdigation  to  take  all  the  old  money  to  thQ  mints; 
but  It  was  permitted  to  Join  to  one's  eilver  two- 
flftha  In  diBfte  d'itat.  It  happened,  therefore, 
that  when,  in  the  words  of  the  law,  a  man  dis- 
seized binuelf  in  favor  of  the  flee  of  eij^t  ^cus 
of  Ave  livrei  each,  or,  altogether,  f or^  lirres,  that 
is,  a  marc  of  etlTer,  It  was  optional  with  him  to 
add  to  them  sixteen  liTres  in  batett  ^itat,  the  effect 
of  which  was  tlie  delivery  of  flfty-dz  livres  to  the 
profit  of  the  treasuiy.  When  the  latter  had  re- 
ceived this  value.  It  returned  in  exchange  nine 
and  one-third  of  the  new  teas,  denominated  six- 
livre  pieces,  which  also  made  flfty-slz  llvrcs. 
But  the  intrinsic  valne  of  thoee  flfty-six  livres, 
the  weight  of  silver  which  they  contidned, 
was  less  by  one-flfleenth  than  the  weight  of  sil- 
ver previously  paid  into  the  treasuzy,  and  thus 
the  person  paying  lost,  first,  that  amount  of  bis 
nlver,  and,  secondly,  gave  up  his  paper,  bis 
biUei»  d^itiO,  tat  nothing;.  In  brief,  the  state 
gained  by  Uiis  honest  operation  9|-  per  cenL  in 
silver  and  26|-  per  ceat.  In  paper;  in  all,  881-  per 
cent,  on  all  sums  pdd  into  Uie  mints."  Parlia- 
nient  resisted  this  opertiion  in  vain.  —  Was  the 
edict  of  recoinage  Iaw's  work?  It  iiaa  been  be- 
lieved to  be  BO,  since  it  had  the  effect  of  taislng 
bank  rilver  in  the  public  estimation,  that  being 
mone^  of  fixed  weight  and  standard,  and  of  en- 
couraging the  use  of  paper  among  the  people. 
Several  writers,  on  the  contrary,  have  attributed 
tliis  edict  to  the  minister  d'Argenson  who  had 
succeeded  the  council  on  finance,  and  U  supposed 
to  have  devised  this  simple  and  summary  means 
of  extinguishing  the  biUeU  d'itat,  solely  with  the 
view  of  proving  himself  a  financier  of  greater 
powers  than  Law.  — Be  that  as  it  may,  this  minis- 
ter gave  soon  a  clear  proof  of  the  ill-wtll  be  bore 
the  Scotchman,  by  farming  out  the  taxes  to  the 
brothers  Paris,  E^tllful  bankers  who  had  intro- 
duced some  order  into  the  administration  of  the 
finances,  on  terms  usually  conudered  advanta- 
l^ua  With  their  contract  in  relation  to  the 
taxes  as  a  basis,  the  brothers  Paris  established  a 
company  of  limited  liability  in  June,  1716,  with 
a  capital  of  100,000,000  livres,  in  100,000  shares 
of  1,000  livres  each,  payable  in  rentes  or  bills. 
This  operation  had  a  much  more  solid  basis  than 
the  Oompagnie  d"  Occident,  for  it  was  much  more 
probable  that  the  brothers  Paris  would  gala  by 
tlieir  oootract  of  the  farming  of  the  taxes  than 
it  was  tliat  the  Qfmpagnied' Occident  would  gfdn 
by  Uie  commerce  of  Louisiana.  The  shares  of 
the  latter  company  met  with  a  formidable  com- 
petition in  the  market  when  they  were  brought 
in  collision  with  the  shares  of  the  association 
gotten  up  by  the  Paris  brothers,  which  was  colljed 
the  "Anti-System." — New  financial  operations 
had  to  be  resorted  to  to  impart  value  to  the  shares 
of  Uie  OompoffTue  ^Oeeidera.  On  Sept.  4,  1718, 
it  farmed  out  the  tobacco  monopoly;  its  shares 
rose  a  little,  for  public  opinion  rightly  viewed 
vrith  favor  speculation  in  the  state  revenues.  But 
the  rise  was  slow  and  slight.  — On  Dec.  4, 1718,  a 
royal  edict  changed  the  Banqye  Qiniraie  into  the 


Banque  Bojfote.  The  1,200  shares  of  the  Banque 
QiniraU,  only  the  fourth  part  of  which  had  been 
paid  in,' were  bought  at  a  price  of  5,000  livres. 
their  nominal  value,  and  were  redeemable  in 
teus.  Never  had  shareholders  made  so  much  in 
so  short  a  time.  What  might  not  be  the  intrinsic 
value  of  an  enterprise  that  the  public  treasury, 
completely  involved  In  debt  as  it  was,  thought  fit 
to  purchase  at  that  price.  Men's  imaginations 
were  possessed,  and  little  attention  was  paid  to 
the  radical  changes  that  the  by-laws  of  the  bank 
underwent.  — The  notes  of  the  Banqut  OmSrale 
were  payable  in  banH  monej/,  the  weight  and 
standard  of  which  were  defined;  those  of  the 
Banque  RoyaU  were  payable  in  livres  of  tours  cur- 
rency (ft'oTM  Ummoii),  that  is  to  say,  in  nominal 
money  the  weight  and  standard  of  which  was 
not  exactly  settied.  The  notes  of  the  Banque 
Giniraie  conid  not  be  made  and  issued  except 
against  securities  in  hand;  an  order  in  council 
was  sufficient  to  authorize  the  Banque  RcyaXe  to 
issue  notes  to  the  profit  of  the  government.  The 
Banque  Royaie  had  branches  in  which  were  ex- 
changed notes  for  €cus  and  6caa  for  notes,  and  In 
the  cities  In  which  they  were  established  the  usu 
of  specie  was  restricted  to  payments  of  600  livres 
and  under.  It  was  clear  that  liberty  was  dis- 
trusted and  that  there  was  an  intention  of  outrag- 
ing public  opinion;  in  short,  on  April  SS,  1719,  a 
decree  of  the  coundl  forbade  all  transport  of  cxAu 
by  private  persons  into  the  cities  where  the  bank 
had  offices;  It  ordered  the  public  officers  In  those 
cities  to  keep  their  cash  in  notes,  under  penalty 
of  bewing  the  loss  on  spede  in  the  event  of  a  de- 
preciation of  the  currency;  it  authorized  creditors 
in  these  cities  to  refuse  as  worthless  the  offers  of 
tbeir  debtors,  unless  made  in  notes,  and  only  to 
receive  tbe  precious  metals  in  payment  of  small 
change.  It  was  lUtempted  to  demonetize,  as  far 
as  possible,  the  precious  metals,  and  to  give  tbe  * 
paper  of  the  Banque  Boj/ale  Uie  properties  of 
money.  However,  those  measures  decreed  by  a 
government  which  bad  already  mode  a  bad  use 
of  its  paper,  could  not  Inspire  much  confidence; 
it  was  necessary  to  captivate  men's  minds  1^  a 
bold  stroke  which  should  disarm  suspicion,  upset 
all  calculations  and  raise  the  value  of  tbe  shares 
of  tbe  Oompagnie  d'Oceident,  then'  at  a  discount 
of  about  40  per  cent.  Law  traught  200  shares 
at  par,  at  six  months  date,  paying  40,000  livres 
on  tbe  price  of  tbe  100,000  livres  which  those 
shares  represented,  with  the  stipulation  that  he 
should  lose  the  40,000  livres  if  the  shaivs  did 
not  reach  at  least  par.  The  premium  market 
was  then  unknown  in  France  and  Uio  confidence 
felt  in  Law's  personal  ability  was  so  great  that 
in  a  short  time  the  shares  of  the  Gmpagnie d'Ocei- 
dent rose  to  par.  Rumors  skillfully  set  afloat,  all 
lending  to  enhance  the  idea  of  the  company's 
probable  future  prosperity,  also  contributed  to 
this  result.  —  The  most  difficult  step  had  been 
token :  however  little  observation  may  have  been 
tKstowed  on  the  course  of  such  speculations,  it  is 
well  known  that  it  is  sufl^oit  to  ea|abUsh-am(p> 
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ward  moTemeot  la  the  price  of  shares  io  order 
even  with  moderate  ability  to  push  Uiat  advance 
in  due  cotirse  to  a  con^derable  extent;  Now 
Law's  ability  was  very  great;  he  was  backed  by 
all  the  power  of  public  authority;  and  he  dealt  in 
tatles  whose  intrinsic  value  was  little  known,  and 
was  therefore  all  the  more  easily  exaggerated. 
What  golden  dreams  was  it  not  easy  to  have 
about  the  reeotuces  afforded  by  the  commerce  of 
an  immense,  new,  unknown  and  uninhabited 
coun^.  For  the  rest.  Law  did  not  leave  men's 
imaginations  idle;  like  a  skillful  gambler,  he 
caused  frequent  (Ganges  of  luck.  In  May,  1710, 
all  the  great  conmiercial  companies  which  still 
existed,  were  acquired  by  the  Oompagnit  tCOixi- 
derU.  It  took  the  name  of  the  Oompagnie  det 
Inde»,  and  was  authorized  to  issue  35,000  new 
shares  of  500  livres  each,  payable  in  specie  and  by 
twentieths  {vingttima)  monthly:  only  fifty  livres 
had  to  be  paid  immediately,  and  a  decree  of  June 
20, 1719,  permitted  only  those  to  subscribe  for  the 
new  certificates  who  already  possessed  an  amount 
four  times  greater  of  the  old  certificate.  Already 
fortunes  had  been  made  by  the  rise  in  the  first 
certificates;  they  were  in  still  greater  demand  as 
soon  as  it  became  necessary  to  possess  a  certain 
amount  of  them  In  order  to  obtain  the  new  shares, 
which  on  tliis  account  were  called  the  "JtUet" 
(daughters),  and  rose  rapidly.  —  This  rise  was 
muntained  by  new  schemes.  On  June  35  the 
state  ceded  to  the  Chmpagnie  des  Inde$  all  the 
profit  it  might  make  by  the  coinage  of  money,  in 
consideration  of  a  sum  of  50,000,000,  payable 
monthly  in  fifteen  equal  sums.  The  company 
issued  25,000  new  shares  at  a  nominal  value  of 
000  livres,  but  at  an  actual  price  of  1,000  livres, 
at  which  the  first  shares  were  selling.  It  was 
necessary,  before  being  permitted  to  subscribe 
for  the  new  certificates,  to  qualify  by  holding 
•  five  shares  of  the  old  to  obtain  one  shore  of  the 
last  issue.  These  were  named  the  " petitea  fiUa" 
(grand -daughters)  and  had  the  same  success  as 
the  preceding  ones.  The  company  had  guaran- 
teed its  shareholders  a  dividend  of  13  per  cent., 
dating  from  Jan.  1,  1730.  At  the  beginning  of 
September  all  the  shares  were  placed  and  were 
selling  at  a  price  of  5,000  livres,  those  which  had 
been  subscribed  for  in  biUett  d'Mat,  as  well  as  those 
the  amount  of  which  had  been  furnished  in  spe- 
cie.— On  Sept.  3  the  Omvpagnie  det  Indet  under- 
took a  new  enterprise,  which  was  in  some  sort  the 
crowning  of  all.  It  had  secured  the  rescision  of 
the  contract  with  the  brothers  Paris  for  the  farm- 
ing of  the  taxes;  it  took  upon  itself  the  collection 
of  the  taxes  at  63.000,000.  and  in  addition  the  pay- 
ment of  1,500,000,000  of  the  king's  debts.  The 
creditors  of  the  state  were  paid  by  orders  on  the 
cashier  of  the  Gompagnie  de»  Indes,  payable  in 
notes  or  specie.  In  order  to  provide  the  funds 
needed  for  the  repayment,  the  company  was  au- 
thorized to  issue  ^nsferable  shares  bearing  8  per 
cent.  Interest,  payable  half  yearly;  it  was  itself  to 
receive  8  per  cent,  on  the  1, 500,000,000  which  it  f  ur- 
uialwd  to  the  government.  — In  reality  there  was 


nothing  more  in  this  transaction  than  a  converdoD 
of  annuities.   The  state,  instead  of  paying  4  per 
cent,  now  only  paid  8  per  cent. ,  thereby  making  an 
annual  saving  of  15,000,000.   The  company  bor- 
rowing and  lending  at  8  per  cent,  seemed  to  tie  per- 
forming a  disinterested  speculation;  but  it  is  easy 
to  comprehend  that  In  a  transfer  of  1,500,000,000' 
of  capital  for  the  repayment  of  which  the  choice 
was  given  between  a  bond  of  definite  amount 
and  the  shares  of  a  company  whose  brilliant  sac- 
cess  was  everywhere  prophesied,  many  capitalists^ 
would  choose  the  sluum    The  company  issued 
834,000  shares,  nominally  for  SOO  livres,  payable 
in  tenths  monthly,  but  which,  if  sold  at  the  mar- 
ket price  of  the  day,  would  bring  it  a  gain  of 
1,620,000,000,  with  which  sum  it  could  easily  meet 
all  its  requirements. — The  "^tlime"  was  com- 
plete.  Law,  sharing  a  delusion  which  still  finds 
defenders,  confounded  price  with  value;  he  be- 
lieved that  it  was  sufficient  to  raise  prices  to  in- 
crease a  nation's  capital ;  he  attributed  to  the  aug^ 
mented  quantity  of  paper  money,  of  the  "  sign," 
to  use  the  language  of  the  time,  the  property  of 
creating  value,  which  belongs  only  Io  lalmr.  It 
was  wiUi  this  object  that  several  decrees  had  been 
issued  with  the  view  of  discouraging  the  use  of 
metallic  currency  and  that  stock-jobbing  was 
over-stimulated.    A  decree  of  Sept.  26  having 
settled  that  the  company's  shares  could  only  be 
paid  in  notes,  gold  and  silver  lost  In  a  moment  10 
per  cent,  in  exchange  with  paper.    The  shares  " 
sold  in  the  open  market  were  bought  up  eagerly, 
and  their  price  rose  constantly  for  sev^al  months. 
There  is  no  need  to  seek  far  for  the  cause  of  this- 
rise;  foreseeing  tliat  the  payment  of  the  second 
tenUi  would  embarrass  the  holders  and  would  oc- 
casion a  fall,  an  order  of  the  council  made  the 
payments  quarterly,  and  postpoqed  till  the  month 
of  December,  1719,  the  payment  which  fell  dueat 
the  end  of  October,  the  following  till  March,  and 
the  third  till  June,  1730.   On  the  other  hand,  the 
Banque  Boyaie,  which,  in  accordance  with  the  de- 
cree of  Dec.  4,  1718,  was  forbidden  to  issue  notes 
for  a  greater  amount  than  100,000.000  livres, 
bad  issued  them  to  the  extent  of  520,000,000  at 
the  end  of  October,  1718;  of  6«».000,000  at  the 
end  of  November,  and  on  Dec.  39  it  was  decided 
that  the  amount  of  notes  should  be  raised  to 
1,000,000,000.   The  sophism  on  which  Law's  sys- 
tem was  founded  became  a  gigantic  illusion.  But 
this  illusion  created  facts  which  were  very  real. 
Specie  in  its  two  common  uses  was  replaced  by 
paper.    The  sums  amassed  and  hoarded  up  for 
future  consumption  took  the  shape  of  shares;  the 
sum  for  present  use  became  bank  notes.  —  What 
was  the  nature  of  the  real  values  represented  by 
the  shares  of  the  Oompagnie  des  Inda  and  the  bil- 
lets or  notes  of  the  BanqM  Royale,  and  what  was 
the  disposable  capital  operated  with  ?  We  do  not 
know  exactly  what  the  operations  of  the  bank 
were,  but  it  is  likely  that  discounting  commercial 
paper  was  the  least  important.    Perhaps  It  made 
advances  on  shares  deposited  with  it;  probably  it 
simply  met  the  flnnnriai  wsjitsof  theepvemmeiU 
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hj  Ita  notes,  so  that  its  paper  was  based  upoo 
no  actual  value;  It  was  merely  a  state  debt  bear- 
ing no  Intenst.  —  The  paper  issued  in  tbo  sliape 
•of  shares  by  tiie  CompagnU  det  Indn  amounted 
to  a  nominal  piinctpal  sum  of  813,000,000, 
isaaed  at  a  price  of  1,797,000,000.  But,  out  of 
iliis  enonnous  amount  what  had  been  the  real 
pstyments  Into  tlie  company's  treasury  t  The  offl- 
■eiix  documents  do  not  give  it  exactly,  and  besides 
they  are  not  particularly  worthy  of  credence. 
The  company's  resources  in  revenue  may  be  bet- 
ter estimated.  They  were,  first,  49.000,000,  due 
Annually  by  the  state;  second,  the  company's 
profit  on  the  tobacco  monopoly,  on  the  tax 
farming,  on  tlie  rsntes  and  salt  tax  of  Alsace, 
4uid  on  the  coinage  of  money;  and  third,  the 
gain  on  the  commercial  profits  of  the  com- 
pany, estimated  at  6,000,000.  The  estimate  of 
the  company's  profits  was  singularly  exaggerated; 
for  it  is  at  least  doubtful  if  a  commercial  com- 
pany constituted  without  real  capital,  or,  if  it  be 
preferred,  with  a  capital  of  50,000,000,  could 
realize  immediate  and  cousiderable  profits  by  the 
•commerce  and  coloiuzation  of  liouisiana  and 
Canada,  and  even  by  that  of  the  coast  of  Africa 
and  China.  Besides,  all  its  income  consisted  of 
«n  annuity  due  by  the  state,  the  profits  ou  the 
forming  of  the  public  revenue,  and  the  very  un- 
■certaiu  gain  to  be  obtained  from  a  monopoly' 
granted  by  the  state.  Finally,  admittiDg  that  the 
company's  revenues  reached  the  exaggerated  total 
of  000, 000,  it  could  only  pay  a  very  moderate  in- 
terest on  a  capital  of  1,797,000,000,  ill-oUculated 
to  keep  up  the  inflated  price  of  the  shares,  what- 
-ever  might  be  the  depreciulion  of  the  currency 
■owing  to  the  multiplication  of  bank  notes,  since, 
After  all,  this  depreciation  would  also  reduce  the 
leal  value  of  the  revenue.  It  is  evident,  then, 
that  Law's  system  could  not  live,  not  only  on 
Account  of  the  faulty  constitution  of  the  bank, 
but  also  of  that  of  the  CompagnU  des  lodes  itself. 
By  exlmusting  all  the  resources  of  stock-Jobbing, 
an  edifice  of  opinion  and  credit,  whose  lease  of 
life  could  not  be  a  long  one,  had  been  erected  on 
very  slender  foundations.  It  remained  to  be  seen 
who  should  be  the  victim  of  the  illusion,  who 
should  give  solid  and  real  value  in  exchange  for 
new  paper.  — It  is  well  known  that  the  success  of 
Law's  system  was  beyond  all  expectation.  The 
factitious  fortunes  made  by  the  rise  in  value  of 
the  first  shares  had  fired  men's  imaginations;  all 
who  had  any  disposable  capital  hurried  to  the  mar- 
ket with  it  Those  who  had  not,  sold  lands,  houses, 
^verumeut  bonds,  etc.,  and  stock-Jobbing  soon 
raised  the  price  of  the  different  securites  issued 
by  Law  to  the  enormous  sum  of  13,000,000,000. 
Certainly  if  the  style  of  reasoning  employed  by 
the  publicists  of  our  day  be  adopted,  such  signs 
of  prosperity  had  never  before  been  seen,  and,  to 
use  the  language  of  the  present,  business  was 
never  as  brisk  as  it  was  then.  The  documents  of 
the  day  are  filled  with  incredible  stories  of  the 
magnificence  of  the  houses,  the  furniture  and  the 
retinues  of  the  nouveaux  riehM  of  tliat  time  and 


the  court  people,  who.  In  that  ephemeral  pros- 
perity, bad  the  chief  share  after  the  lackey  The 
state  waa  not  less  munificent  than  private  per^ 
sons;  it  remitted  80,000,000  of  taxes  in  anreu,  did 
away  with  vexatious  burdens,  studied  new  systems 
of  imposts,  and  even  brought  to  a  sucoessful  close 
a  short  war  with  Spain  without  Increasing  the 
burdens  which  pressed  on  the  people.  Every 
one  was  Intoxicated  with  his  dream  of  wealth. 
What  was  the  real  cause  of  all  this  wealth?  The 
consumption  in  a  few  months  of  almost  the  entire 
value  of  the  metallic  money  of  the  country,  both 
that  which  had  for  long  been  kept  as  a  treasure 
or  reserve  and  that  whidi  served  for  the  purposes 
of  exchange  and  circulation.  The  same  phenom< 
ena  were  produced  as  would  have  Iwen  produced 
had  a  treasure-trove  of  two  or  three  thonrand  miU- 
ions  suddenly  been  discovered  and  spent  pro- 
ductively or  unproductively  in  a  few  months.  — 
It  was  not  the  Gompagnie  det  Indet  itself  which 
gathered  the  fruit  of  this  movement;  nor  was 
it  the  creditors  of  the  state,  for  but  a  small 
number  of  them  had  been  paid  in  time  to 
convert  their  bonds  into  shares;  it  was  the 
people  of  the  court,  with  the  regent  himself  at 
their  head,  who  benefited  equally  by  the  unlim- 
ited issue  of  the  bank's  notes  fuid  the  Jobbing 
in  shares.  If  stock-Jobbing  was  not  the  sole  ob- 
ject of  Law's  system,  it  can  not  be  denied  that  it 
filled  a  very  large  place  in  it,  and  it  is  difficult  to 
understand  in  what  other  interest  the  decrees  of 
the  council  postponed  the  payment  of  the  amounts 
about  to  fall  due  on  the  shares.  Would  this  have 
been  done  if  tbo  genuine  success  of  the  unique 
commercial  monopoly  which  had  been  created 
bad  l)een  the  only  end  in  view?  Certainly  not. 
Besides,  without  having  recourse  to  conjecture,  it 
is  sufficient  to  glance  at  the  documents  of  the 
day  to  see  that  Law  had  Imported  into  France  or 
brought  to  light  every  means  by  which  afactitioua 
pi'ice  may  be  given  to  securities  of  doubtful  and 
uncertain  value,  fiince  that  time  the  art  of  ap- 
propriating auother's  property  by  stock  gambling 
has  made  no  advance;  there  is  but  a  repetition  of 
tlie  same  tricks.  —  A  catastrophe  was  inevitable, 
but  Law  did  not  see  it.  He  waa  fully  persuaded 
that  it  waa  possible  to  sustain  the  currency  of 
money  which  was  wholly  imoginary,  by  exchang- 
ing it  for  securities  whose  value  was  hypothetical ; 
and  when  the  crisis  overtook  him,  he  did  not 
even  liave  recourse  to  the  means  which  might 
have  lessened  the  effect  of  the  catastrophe.  It 
must  be  recognized,  too,  that  the  want  of  moral- 
ity in  the  government  of  the  time  and  the  extrav- 
agant habits  which  Law  himself  had  encouraged, 
would  scarcely  have  permitted  him  to  use  tlie 
means  suitable,  even  had  he  himself  wished  to  do 
so. — Toward  the  end  of  December,  1719,  dis- 
cerning foreigners,  and  those  of  the  French  wlio 
had  a  calculating  turn  of  mind,  saw  that  it  was 
time  to  withdraw  from  the  speculation.  After 
having  themselves  operated  a  rise  in  which  the 
shares  reached  the  value  for  a  moment  of  20,000 
iivres.  they  soldout,  and,  with  th^ri^^o^rt^. 
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bought  real  eatate,  bullion,  merchandise — in  a 
word,  real  wealth.  This  was  called  realiziDg.  It 
will  be  understood  that  the  sale  of  a  number  of 
the  shares  soon  ran  down  the  price.  At  the  same 
time  the  presentaUon  of  notes  to  be  exchanged 
depleted  the  bank  of  specie,  even  although  an 
edict  forbade  the  use  of  silver  in  payments  of 
abo4e  forty  livrea,  aud  of  gold  in  payments  of 
OVCT  800  livres,  and  although,  on  Jan.  28,  1740, 
another  edict  gave  compulsory  circulation  to  the 
notes  throughout  France,  and  the  edict  ordering 
the  reminting  of  money  was  carried  oat  vigorous- 
ly. In  February  it  became  necessary  to  forbid 
private  persons,  uuder  pain  of  coaflscation,  to 
have  iu  tiieir  possession  more  than  BOO  livres  in 
specie,  and  in  March  gold  and  silver  were  de- 
monetized completely.  On  Feb.  23,  with  an  end 
In  view  which  it  is  not  easy  to  determine,  the 
Banqus  JtoifaU  was  united  to  the  Chmpagnid  de» 
IndM.  The  value  of  shares  was  at  that  time  far 
above  the  price  of  Issue.  A  declaration  of  March 
11  fixed  the  exchange  between  notes  and  shares 
at  a  settled  rate  of  9,000  livres  the  share.  Law 
imagined  that  by  this  means  he  could  control  Uie 
issue  of  notes;  but  to  succeed  it  would  have  been 
necessary  that  one  of  the  two  objects  exchanged 
should  have  possessed  some  Intrin^c  value. 
I7ow  tiie  value  of  the  share  was  not  much 
more  real  than  that  of  the  note,  and,  however 
it  might  be  counted,  it  was  impossible  to  m^n- 
tain  the  share  at  a  price  of  0,000  livres.  On 
May  81,  then,  the  share  was  reduced  to  S,000 
livres.  The  rate  of  exchange  establlafaed  by  the 
declaration  of  March  1  only  served  to  increase 
still  more  the  issue  of  notes,  which  was,  accord- 
ing to  report,  carried  to  three  thousand  millions. 
It  is  well  known  that  the  destruction  of  notes 
which  had  come  back,  promised  by  edict,  was 
not  honestly  carried  out,  and  that  M.  de  Tnidaine, 
provost  of  the  merchants'  guild,  was  removed 
from  office  because  he  refused  to  become  a  party 
to  the  go  vernmcQt's  frauds. — It  is  useless  to  recall 
the  events  which  marked  the  fall  of  Law's  system : 
Uie  creation  of  annuities  payable  ia  billets  do 
Imrupie,  the  repeated  edicts  which  altered  contin- 
ually the  raettilic  currency,  the  indictments  filed, 
the  confiscations  made;  how  the  bank  was  be- 
sieged and  reduced  to  the  redemption  of  one  note 
only  of  ten  livrea  for  each  person ;  the  want  of 
specie  for  the  purposes  of  exchange;  the  reduc- 
tion of  wages,  the  engrossing  of  merchandise, 
the  riots,  and  the  terrible  distress  which  succeeded 
one  of  tiie  most  extraordinary  revolutions  of  for- 
tunes which  history  tells  of.  After  having,  in 
the  space  of  six  months,  promulgated  about  forty 
financial  edicts,  tlie  government  was  reduced  to 
yielding  to  public  opinion  and  the  force  of  circum- 
stances. On  Nov.  1,  1720,  it  declared  that  the 
notes  should  be  receivable  according  to  private 
agreement,  and  as,  in  spite  of  the  compulsory  cir- 
culation, they  were  at  a  dlscouDt  of  about  90  per 
cent.,  they  ceased  to  possess  any  sort  of  value. 
Some  time  previous  to  this.  Law  hod  been  obliged 
to  escape  by  flight  the  vengeance  of  tiioae  whom 


his  ^tem  had  ruined.  About  two  years  were 
needed  to  prepare  the  system,  and  about  the  same 
length  of  time  sufficed  to  develop  it  and  to  see 
its  fall.  In  his  speculations,  founded  on  an  erro- 
neous conception  of  the  creation  of  wealth,  L:iw 
had  succeeded,  at  first,  by  the  importation  into 
France  of  new  and  good  commercial  processes; 
and  because  of  circumstances  entire^  uncoouected 
with  ills  Uieory,  from  the  moment  that  hia  Idi-w 
were  confronted  with  facta,  Law's  system  crum- 
bled. — It  was  not,  as  has  been  said  and  repealed 
often,  because  Law's  system  waa  carried  to  excvw 
that  it  failed.  If  operations  had  been  confined  to 
the  Banque  QiniraU,  if  that  had  been  allowed  to 
develop  within  the  limits  of  its  by-laws  without 
resorting  to  rash  or  adventurous  speculations,  it 
might  have  rendered  great  services;  bat  this  bank 
was  only  a  decoy,  meant  to  accustom  the  people  to 
the  use  of  paper;  it  waa  in  no  way  a  part  of  the 
system;  Law's  writings  and  the  edicts  leave  no 
doubt  of  this.  His  theoiiea  on  the  sul^ect  of 
paper  money  were  like  a  story  in  the  Arabian 
Kighta,  and  the  system  was  only  the  practical  ap- 
plication of  those  tiieoriea.  —  In  spite  of  the  finan- 
cial difficulties  resulting  from  tiie  dowufali  of 
Law's  system,  it  would  have  been  easy  to  nx^ 
some  advuiti^ge  from  the  impulse  imputed  to 
business  and  from  the  state  of  men's  minds  at  the 
time,  from  the  custom  of  the  assodation  of  small 
amounts  of  capital  into  one  whole  to  accomplish 
any  igreat  purpose,  and  from  the  bank  of  issue. 
Nothing  of  the  kind  was  done:  the  winding  up  of 
the  affairs  of  tiie  system,  which  was  confided  to 
Law's  iHtterest  enemies,  was  conducted  with  a  f  uiy 
of  reaction  too  frequoit  in  France,  The  object 
seemed  to  be  to  destroy  every  trace  of  the  great 
financial  events  that  hnd  just  token  place,  in  such 
a  way  as  to  leave  nothing  of  them  but  their  ruina. 
All  Borfone's  aritlmietlc  was  put  under  contribu- 
tion  to  prove  that  Law  had  been  a  spendthrift  and 
a  knave,  who  hod  not  only  mined  private  persons, 
but  involved  the  state  in  debt,  and  people  affected 
to  speak  with  horror  of  paper.  The  system  be- 
came the  object  of  the  declamations  of  philos- 
ophers and  the  epigrams  of  wits.— The  histoiy 
of  Law's  experiments,  not  yet  completed  from  an 
ecoDomtc  point  of  view,  would  be  a  curious  and 
very  instructive  study  in  examining  the  theories 
based  on  paper  money  and  stock-jobbing.  AH 
that  has  been  dreamed  of  or  tried  of  tliis  kind 
since  1730  had  be«n  conceived  and  tried  by  the 
fertile  genius  of  Law.  The  study  of  the  system 
would  be  the  more  curious  inasmuch  as  the  author 
of  it  had  at  his  disposal,  at  least  with  respect  to  the 
mass  of  the  people,  absolute  power,  that  he  used 
this  power  to  its  utmost  extent,  and  that  he  lived  in 
a  society  accustomed  to  this  power,  as  to  all  other 
monopolies.  Afteithisgreattessonwhichcooflrms 
so  thoroughly  the  leaching  of  science,  the  demon- 
stration of  the  sterility  of  paper  money  and  stock- 
jobbing ifi  complete.  CotrnGBLUB-SEHBUiii 

LAVS*  Arrariui,  {agrartm  Uga).  Those  «i- 
actments  were  called  agrarian  laws  by  the  Ro- 
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mans  which  related  to  the  public  \an6a  {ager  pub- 
Ueua).  The  objects  of  these  agrarian  laws  were 
Tsrioiu.  A  law  (lex)  for  the  establiahmeDt  of  a 
colony  and  the  aesignment  of  tracts  of  land  to  the 
colonists,  was  an  agrarian  law.  The  laws  which 
regulated  the  use  and  enjoyment  of  the  public 
lands,  and  gave  the  ownership  of  portions  of 
them  to  the  commonalty  (plebea),  were  also  agrari- 
an laws.  Those  agrarian  laws  indeed  which  as- 
signed bmall  allotments  to  the  plebeians,  varying 
in  amount  from  two  jugera  to  seTea  jugera  (a 
jugeruin  is  about  three-fourUis  of  an  English 
acre],  were  among  the  most  important;  but  the 
agrarian  laws,  or  those  clauses  of  agrarian  laws 
which  limited  the  amount  of  public  land  which  a 
man  could  use  and  enjoy,  are  usually  meant 
when  the  term  agrarian  laws  is  now  used. — The 
origin  of  the  Roman  public  land,  or  of  the  greater 
part  of  it,  was  this :  Home  had  originally  a  small 
territory,  but  by  a  series  of  conquests  carried  on 
for  many  centuries  she  finally  obtained  the  do- 
minion of  the  whole  Italian  peninsula.  When 
the  Romans  conquered  an  Italian  state,  they 
seized  a  part  of  the  lands  of  the  conquered  peo- 
ple; for  it  was  a  Roman  principle  that  the  con- 
quered people  lost  everything  with  the  loss  of 
their  political  independence;  and  what  they  en- 
joyed after  the  conquest  was  a  gift  from  the  gen- 
erosity of  the  conqueror.  A  state  which  submit- 
ted got  better  terms  than  one  which  made  an  ob- 
stinate resistance.  Sometimes  a  third  of  their 
land  was  taken  from  the  conquered  state,  and 
sometimes  two-thirds.  It  is  not  said  how  this  ar- 
rangement was  effected;  whether  each  landholder 
lost  a  third,  or  whether  an  entire  third  was  taken 
in  the  lump,  and  the  conquered  people  were  left 
to  equalize  the  loss  among  themselves.  But  there 
were  probably  In  all  parts  of  Italy  large  tracts  of 
uncultivated  ground  which  were  under  pasture, 
and  these  tracts  would  form  a  part  of  the  Roman 
share,  for  we  find  that  pasture  land  was  a  consid- 
erable portion  of  the  Roman  public  land.  The 
ravages  of  war  also  often  left  many  of  the  con- 
quered tracts  in  a  desolate  condition,  and  these 
tracts  formed  part  of  the  conqueror's  iJiare.  The 
lands  thus  acquired  could  not  always  be  carefully 
measured  at  the  time  of  the  conquest,  and  they 
were  not  always  immediately  sold  or  assigned  to 
the  citizens.  The  Roman  state  retained  tlie 
ownership  of  such  public  lands  us  were  not  sold 
or  given  in  allotments,  but  allowed  them  to  be  oc- 
cupied and  enjoyed  by  any  Roman  citizen,  or, 
according  to  some,  by  the  patricians  only  at  first, 
and  in  some  cases  certainly  by  the  citizens  of 
allied  and  friendly  states,  on  the  payment  of  a 
certain  rent,  which  was  one-tenth  of  the  produce 
of  arable  land,  and  one-fifth  of  the  produce  of 
land  planted  with  the  vine,  the  fig,  the  olive,  and 
of  other  trees  the  produce  of  which  was  valuable, 
as  the  pine.  It  does  not  appear  that  this  occupa- 
tion was  originally  regulated  by  any  mles:  it  is 
stated  that  public  notice  was  given  that  the  lands 
might  be  occupied  on  such  terms  as  above  men- 
tioned. Nor  was  the  occupation  probably  limited 


to  one  class,  either  the  patricians  or  the  plebdans; 

either  of  these  two  portions  of  the  Roman  com- 
munity might  occupy  the  lands.  The  enjoyment 
of  the  public  land  by  the  plebes  is  at  least  men- 
tioned after  the  date  of  the  Licinian  laws.  Such 
an  arrangement  would  certainly  be  favorable  to 
agriculture.  The  state  would  have  found  it  dif- 
ficult to  get  purchasers  for  all  its  acquisitions; 
and  it  would  not  have  been  politic  to  have  made 
a  free  gift  of  all  those  conquered  lands  which, 
under  proper  management,  would  furnish  a  rev- 
enue to  the  state.  Those  who  had  capital,  great 
or  small,  could  get  the  use  of  land  without  buy- 
ing it,  on  the  condition  of  paying  a  moderate 
rent,  which  depended  on  the  produce.  The  rent 
may  not  always  have  been  paid  in  kind,  but  still 
the  amount  of  the  rent  would  be  equivalent  to  a 
portion  of  the  produce.  The  state,  as  already 
observed,  was  the  owner  of  the  land:  the  occu- 
pier, who  was  legally  entitled  the  possessor,  had 
only  the  use  (usua).  This  is  the  account  of  Appl- 
an  ("Civil  Wars,"  i.,  7,  etc.).  The  account  of 
Plutarch  ("Tiberius  Gracchus,"  8,)  is  in  some 
respects  different.  Whatever  land  the  Romans 
took  from  their  neighbors  in  war,  they  sold  part 
and  the  rest  they  made  public  and  gave  to  the 
poor  to  cultivate,  on  the  payment  of  a  small  rent 
to  the  trensury  {(erarium);  but  as  the  rich  began 
to  offer  a  higher  rent,  and  ejected  the  poor,  a  liiw 
was  passed  which  forbade  any  person  to  hold 
more  than  500  jugera  of  (public)  land.  The  law 
to  which  he  alludes  was  one  of  the  Licinian  taws. 
("Camillus,"  39.)  —  This  mode  of  occupying  the 
land  continued  for  a  long  period.  It  is  not  stated 
by  any  authority  that  there  was  originally  any 
limit  to  the  amount  which  an  individual  might 
occupy.  In  course  of  time  these  possessions  (poa- 
9eMio7ie$),  as  they  were  called,  though  they  could 
not  be  considered  by  the  possessors  as  their  own, 
were  dealt  with  as  if  they  were.  They  made  per- 
manent improvements  on  them,  they  erected 
bouses  aud  other  buildings,  they  bought  and  sold 
possessions  like  other  property,  gave  them  as  por- 
tions with  their  daughters,  and  transmitted  them 
to  their  children.  There  is  no  doubt  that  a  pos- 
sessor had  a  good  title  to  his  possession  against  all 
claimants;  and  there  must  have  been  legal  reme- 
dies in  cases  of  trespass,  intrusion,  and  other  dis- 
turbances of  possession.  In  course  of  time  very 
large  tracts  had  come  into  the  possession  of 
wealthy  individuals,  and  the  small  occupiers  had 
sold  their  possessions,  and  in  some  cases,  it  is 
said,  had  been  ejected,  though  it  is  not  said  how,  ^ 
by  a  powerful  neighbor.  This,  it  is  further  said, 
arose  in  a  great  degree  from  the  constant  de- 
mands of  the  state  for  the  services  of  her  citizens 
in  war.  The  possessors  were  often  called  from 
their  fields  to  serve  in  the  armies,  and  if  they 
were  too  poor  to  employ  laborers  in  their  absence, 
or  if  they  had  no  slaves,  their  farms  must  have 
been  neglected.  The  rich  stocked  their  estates 
with  slaves,  and  refused  to  employ  free  laborei-s, 
because  free  men  were  liable  to  military  service 
and  slaves  were  not.  The  free  population  of 
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many  parts  of  Italy  thus  gradually  decreased,  the 
posBCSBions  of  the  rich  were  extended,  and  most 
of  the  laborers  were  stares.  The  Italian  allies  of 
Rome,  who  serred  in  licr  armies  and  woa  her  vic- 
tories, were  ground  down  by  poverty,  taxes  and 
military  service.  They  had  not  even  the  re- 
sources of  living  by  their  laix>r,  for  the  rich  would 
only  employ  slaves;  and  though  slave  labor  under 
ordinary  circumstances  is  not  so  profitabte  as  free 
labor,  it  would  be  more  profitable  in  a  state  of 
society  in  which  the  free  laborers  were  liable  at 
all  times  to  be  called  out  to  military  service.  Be- 
sides this,  the  Roman  agricultural  slave  was  hard 
worked,  and  an  unfeeling  master  mig^t  contrive 
to  make  a  good  profit  out  of  him  by  a  few  years 
of  bondage ;  and  If  he  died,  his  place  would  read- 
ily be  supplied  by  a  new  purchase.  Bnch  a  sys- 
tem of  cuttivfition  might  be  profitable  to  a  few 
wealthy  capitalists,  and  would  insure  a  large 
amount  of  surplus  produce  for  the  market;  but 
the  political  consequences  would  be  injurious.— 
The  first  proposiUon  of  an  agrarian  law,  accord- 
ing to  Livy,  was  that  of  the  consul  Spurius  Cas- 
sius,  B.  C.  484,  a  measure,  as  Livy  observes, 
which  was  never  proposed  up  to  his  time  (the 
period  of  Augustus)  without  ezcitiug  the  greatest 
commotion.  The  object  of  this  law  was  to  ^ve 
to  the  Latins  half  of  the  lands  which  had  been 
taken  from  the  Hernici.  and  the  other  half  to  the 
plebes.  He  also  propcned  to  divide  among  the 
plebes  a  portion  of  the  public  land,  which  was 
possessed  by  the  patricians.  The  measure  of  Cas- 
^us  does  not  appev  to  have  been  carried,  and 
after  the  expiration  of  his  office,  ho  was  tried, 
condemned,  and  put  to  death,  on  some  charge  of 
treasonable  dedgns,  and  of  aspiring  to  the  kingly 
power.  The  circumstances  of  his  trial  and  death 
were  varioudy  reported  by  various  authorities. 
<Livy,  il.,  41.)  Dionysius  ("  Antfq.  Rom.,"  viit, 
76)  says  that  the  senate  stopped  the  agitation  of 
Cossius  1^  a  measure  of  their  own.  A  consultum 
was  passed  to  the  effect  that  ten  men  of  consulu 
rank  should  be  appointed  to  ascertain  the  bounds 
arles  of  the  public  land,  and  to  determine  how 
much  should  be  let  and  how  much  distributed 
among  the  plebes;  it  was  further  provided  that  if 
the  Ispolite  and  allied  states  should  henceforth 
aid  the  Romans  in  making  any  further  acqniid- 
tions  of  land,  th^  should  have  a  portion  of  it. 
The  senatus  consultum  being  proposed  to  the  pop- 
ular assembly  {Sifftoi),  whatever  thai  body  may 
here  mean,  stopped  the  agitation  of  Cassius. 
This  statement  is  precise  enough  and  consistent 
with  all  that  we  know  of  the  history  of  the  agra- 
rina  laws;  nordoes  Its  historical  value  seem  to  be 
much  impaired  by  the  remarks  of  Niebuhr  upon 
it.  ("Licinian  Rogations,"  vol.  Hi.,  note  12.)— 
At  length  in  the  year  B.  C.  875,  the  tribunes  C. 
Llcinlus  Stolo  and  L.  Sextius  brou^t  forward, 
among  other  measures,  an  agrarian  law,  which, 
after  much  opposition,  was  carried  in  the  year 
B.  C.  M6.  The  measures  of  Licinius  and  his  col- 
league are  generally  spoken  of  under  the  name  of 
the  "Uclnian  Roga^ons."   The  provisions  of 


this  law  are  not  very  exactly  known,  but  the  prin- 
cipal part  of  them  may  be  collected  from  Livy 
(vi.,  86),  Plutarch  ("  Tib.  Gracchus,"  8),  and  Ap- 
pisn("  Civil  Wars,"  i.,  8).  No  person  was  hence- 
forth to  occupy  more  than  600  Jugera  of  public 
land  for  cultivation  or  planting ;  and  every  citizen 
was  qualified  to  hold  to  that  amount,  at  least,  of 
public  land  acquired  subsequently  to  the  passing 
of  the  law.  It  was  also  enacted  that  every  citizen 
might  feed  100  head  of  large  cattle  and  600  head 
of  small  cattle  on  the  public  pastures.  Any  per' 
son  who  exceeded  the  Ihnits  prescribed  by  the 
law  was  liable  to  be  fined  by  the  plebeian  eedlles. 
and  to  be  ejected  from  the  land  which  he  occu- 
pied  illegally.  Hie  rent  payable  to  the  state  on 
arable  land  was  a  tenth  of  the  produce,  and  that 
on  lands  planted  with  fruit  or  other  trees  was  a 
fiftli.  This  is  not  mentioned  by  Appian  as  a  pro- 
vision of  that  law  which  Umitedthe  possessions  to 
500  Jugera,  but  as  an  old  rule;  but  if  the  law  of 
Licinius  contained"  nothing  against  it,  this  pro- 
vl^n  would  of  course  remain  in  force.  A  fixed 
sum  was  also  paid,  according  to  the  old  rule,  for 
each  head  of  umiU  and  large  cattle  that  was  kei>t 
OQ  the  public  pastures. — The  rent  was  farmed  or 
sold  for  a  lustrum,  that  Is,  five  years,  to  the  high- 
est bidder.  There  was  another  provision  awn- 
tloned  by  Appian  as  part  of  the  law  which  lim- 
ited possession  to  500  jugera,  which  is  very  sin< 
gular.  To  render  it  more  intelligible,  the  whole 
passage  should  be  taken  together,  which  is  this: 
"It  was  enacted  that  no  man  should  have  more 
of  this  land  (public  lancO  than  600  jugera,  nor 
feed  more  than  100  large  and  500  smiUl  cattle, 
and  for  these  purposes  the  law  required  them  to 
have  a  number  of  free  men,  who  were  to  watch 
what  was  going  on  and  to  inform."*  Niebuhr 
simply  expresses  the  last  enactment  thus:  "The 
possessors  of  the  public  laud  are  obliged  to  em- 
ploy free  men  as  field  laborers  in  a  certun  propor- 
tion to  the  extent  of  their  possessions. "  NoUiing 
is  said  as  to  any  assignment  of  lands  to  the  plebe- 
ians by  the  law  of  Btolo,  though  Niebuhr  adds  the 
following  as  one  of  the  clauses  of  the  law: 
"  Whatever  portions  of  the  public  land  persons 
may  at  present  possess  above  SOD  jugera,  either  in 
fields  or  plantations,  shall  be  as^ued  to  all  the 
plebeians  in  lots  of  seven  jugera  as  absolute  prop- 
erty." He  observes  in  a  note:  "  No  historian,  it 
is  true,  speaks  of  this  asrignment,  but  it  must 
have  been  made";  and  then  follow  some  reasons 
why  it  must  have  been  made,  part  of  which  are 
good  to  show  ttiat  it  was  not  made.  But  though 
Livy  does  not  speak  of  assignments  of  land  as 
being  made  to  the  plebes,  such  assignment  is  men- 
tioned as  one  of  the  objects  of  his  laws  in  the 

*  Thii  punge  ot  Appian  is  rery  olwcare,  but  U  bu  ea- 
talnlf  beeo  ml^anderatood  b;  Ntebobr.  Ttu)  Latia  versloii 
Is  "  DecretDm  praeterea  est,  ut  ad  curanda  opara  raiftlCB 
cartnm  nnmiirQin  Ilbennum  aleM  qnisqae,  qal  ea  quae 
agereatar  inapicerent  domlnoque  renttnclaraiit."  Th«  word 
"domlDo"  Is  an  invsntionof  the  tranalator.  The wordj 
ra  ytyvofiwa  uu.j  mesa  aU  "tbe  pndnee,"  aa  to 
Thoeydldsi  CtI.,  M);  and  this  la  a  mon  probable  latciprat- 
atlon  tban  tbst  glTOD  above.  . 
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speech  of  Licinius  (Livy,  vi.,  89)  and  of  hfe  oppo- 
Dent  AppiuB  Claudius  (vi.,  41).  —  About  twohuD- 
dred  and  thirty  yean  after  the  pasdng  of  the 
Liclnlan  law,  Uie  tribune  Tiberius  Bempronlus 
<}racchu8,  who  was  of  a  plebeian  but  noble  family, 
brought  forward  hia  agrarian  law,  B.  C.  18B.  The 
same  complaints  were  still  made  as  in  the  time  of 
liiclnius:  there  was  general  poverty,  diminished 
population,  and  n  great  numb^  of  Bcnrilelaboren. 
Accordingly,  he  pn^Kwed  that  the  Llcinlan  law 
as  to  the  500jugera  should  be  renewed  or  con- 
flnned,  which  implies,  not  perhaps  that  the  law 
had  been  repealed,  but  at  least  that  it  had  fallen 
into  disuse:  but  he  proposed  to  allow  a  man  to 
bold  SGO  Jugera,  in  addition  to  the  BOO,  for  each 
«on  that  he  had;  though  this  must  have  been 
limited  to  two  soos,  as  Kiebuhr  obserre^  inas- 
much as  1,000  jugera  was  the  Umit  which  a  man 
-was  allowed  to  hold.  The  land  that  remained 
after  this  settlement  was  to  be  distributed  by  com- 
misBionera  among  the  poor.  Hia  proposed  law 
also  contained  a  clause  that  the  poor  diould  not 
alienate  thdr  allotments.  This  agrarian  law  only 
applied  to  the  Roman  public  lands  la  Apulia, 
Samninm.  and  other  parts  of  Italy,  which  were 
in  la^  masses:  it  did  not  affect  die  public  lands 
which  had  already  been  assigned  to  individuals  in 
•ownerships,  or  sold.  Nor  did  It  comprise  the  land 
of  Capua,  which  had  been  made  puUic  In  the  war 
against  Hannibal,  nor  the  Stellatis  Ager;  these 
-fertile  tracts  were  reaorved  as  a  valuable  public 
property,  and  were  not  touched  by  any  agrarian 
law  before  that  of  C.  Julius  Cnar.  —  The  com- 
plaints of  the  possessors  were  loud  agaiiut  this 
proposed  law ;  and  to  the  effect  which  has  already 
been  stated.  They  alleged  that  it  was  unjust  to 
^iBturt)  them  in  the  possessions  which  they  had  so 
long  enjoyed,  and  on  which  they  bad  made  great 
improvements.  The  policy  of  Gracchus  was  to 
«ncourage  population  by  giving  to  the  poor  small 
aUotments,  which  was  indeed  the  object  of  such 
grants  as  far  back  as  the  time  of  the  capture  of 
Vcii  (Livy,  v.,  80):  he  wished  to-SBtablish  a  body 
of  small  iDdependent  laodholders.  He  urged  on 
the  possessors  the  equity  of  his  proposed  measure, 
and  the  policy  of  hariug  the  country  filled  with 
free  laborers  instead  of  slaves;  and  he  showed 
them  that  they  would  be  iodemnifled  for  what 
they  should  lose,  by  receivlag,  as  compensation  for 
their  improvements,  the  ownership  of  600  jugera, 
and  the  half  of  that  amount  for  those  who  had 
children.  It  seems  doubtful  if  the  law  as  finally 
•carried  gave  any  compenBation  to  the  persons  who 
were  turned  out  of  their  possessions,  for  such  part 
of  their  possessions  as  they  lost,  or  for  the  im- 
provemeota  on  it  (Plutarch,  "Tib.  Qracchus," 
x.)  Three  persons  (triumviri)  were  appointed  to 
ascertain  what  was  public  land,  and  to  divide  it 
according  to  the  law:  Tiberius  had  himself,  his 
brother  Caius,  and  his  fatherin-law  Appius 
Claudius,  appointed  to  be  commiasioneis,  with 
full  power  to  settle  all  suits  which  might  arise 
out  of  this  law.  Tiberius  Gracchus  was  mur- 
dered in  a  tumult  excited  by  his  opponents  at  the 
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election  when  he  was  a  second  time  a  candidate 
for  the  tribuoeship  (B.  C.  188).  The  law,  how- 
ever, was  carried  into  effect  after  his  death,  for 
the  iMrty  of  the  nobility  prudently  yielded  to 
what  Uiey  saw  could  not  be  resisted.  But  the 
difficulties  of  fully  executing  the  law  were  great. 
The  possessors  of  public  land  neglected  to  make 
a  return  of  the  lands  which  they  occupied,  upon 
which  FulviusFhiccus,  PapiriusCarbo,  and  Caius 
Gracchus,  who  were  now  the  commissioners  for 
carrying  the  law  into  effect,  gave  notice  that 
they  were  ready  to  receive  the  stat^ents  of  any 
informer;  and  numerous  suits  arose.  All  the 
private  land  which  was  near  the  boundary  of  the 
public  lahd  was  subjected  to  a  strict  investigation 
as  to  its  ori^nal  sale  and  boundaries,  though 
many  of  the  owners  could  not  produce  their 
titles  after  such  a  lapse  of  time.  The  result  of 
the  admeasurement  was  often  to  dislodge  a  man 
from  his  wdLstocked  lands  and  remove  him  to  a 
bare  spot,  from  lands  in  cultivation  to  land  In  the 
rough,  to  a  marsh  or  to  a  swamp;  for  the  bound- 
ary of  the  public  land  after  the  several  ocquiri- 
tioM  by  conquest  had  not  been  aecnrately  ascer- 
tained, and  tbe  mode  of  permissive  occupation 
had  led  to  great  confurion  in  boundaries.  "  The 
wrong  d<ne  by  the  rich,"  says  Appian,  "though 
great,  was  difficult  exactly  to  estimate;  and  this 
measure  of  Gracchus  put  everything  into  confu- 
sion, the  possessors  being  moved  and  transfeired 
from  the  grounds  which  they  were  occupying  to 
others."  ("CivUWara,''L,  18.)  Such  a  general 
dlslodgement  of  the  possessors  was  a  violent  rev- 
olution. Tiberius  Gracchus  had  also  proposetl 
that  BO  much  of  the  inheritance  of  Attalus  III., 
king  of  Per^mus,  who  had  bequeathed  his  prop- 
erty to  tlie  Boman  state,  as  consisted  of  money, 
should  be  distributed  among  those  who  received 
allotments  of  land,  in  order  to  supply  them  with 
the  necessary  capital  for  cultivating  it.  (Plutarch, 
"Tiberius  Gracchus,"  14)  It  Is  not  stated  by 
Plutarch  tliat  the  measure  was  carried,  though 
it  probably  was.  — Cains  Gracchus,  who  was 
tribune  B.  0.  128,  renewed  the  agrarian  law  of 
his  brother,  wliich  it  appears  had  at  least  not  been 
fully  carried  into  effect;  and  he  carried  measures 
for  the  establisliment  of  several  colonics,  which 
were  to  be  composed  of  those  citizens  who  were 
to  receive  grants  of  land.  A  variety  of  other 
measures,  some  of  undoubted  value,  w^ere  passed 
in  his  tribunate;  but  they  do  not  immediately 
concern  the  present  inquiiy.  Caius  got  himself 
appointed  to  execute  the  measures  which  he  car- 
ried. But  the  party  of  the  nobility  beat  Caius 
fit  his  own  weapons;  they  offered  the  plebesmore 
tlian  he  did.  They  procured  the  tribune  Marcus 
Livius  Drusus  to  propose  measures  which  went 
far  beyond  those  of  Caius  Gracchus.  Livius 
accordingly  proposed  the  establishment  of  twelve 
colonies,  whereas  Gracchus  had  only  proposed 
two.  (Plutarch,  "Caius  Gracchus,"  9.)  The  law 
of  Gracchus  also  had  required  the  poor  to  whom 
land  was  assigned  to  pay  a  rent  to  the  treasuty, 
which  paymeut  was  eitl^l^^Jlj,^  ^^'CPOgfe' 
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or  an  acknowledgment  that  tlie  land  lUII  be- 
longed to  the  state:  DniBUB  reUered  them  from 
this  payment.  DnjsuB  also  was  prudent  enough 
not  to  give  himself  or  his  kinsmen  any  appoint- 
ment under  the  law  for  founding  the  colonies. 
Buch  appointments  were  places  of  honor  at  least, 
and  probably  of  proflt  too.  The  downfall  of 
C^ns  was  thus  prepared,  and,  1^  his  brother,  be 
was  murdered  by  the  party  of  the  noUlity,  B.  G. 
131,  when  he  was  a  third  time  a  cuididate  for  the 
bibunate.  —  Soon  after  the  death  of  Gains  Grac- 
chus, an  enactment  was  psssed  which  rep«ded 
that  part  of  the  law  of  the  elder  Gracchus  which 
forbade  those  who  recdred  assignments  of  lands 
from  selling  them.  <A.ppian,"  Civil  Wars,"  i.,  37.) 
The  hiBtorian  adds,  which  one  might  have  con- 
jectured without  being  told,  that  the  rich  im- 
mediately bought  their  lands  of  the  poor;  "  or 
forced  the  poor  out  of  their  lands  on  the  pretext 
that  they  had  bought  them";  which  is  not  quite 
intelligible.*  Another  law,  which  Appian  attrib- 
utes to  Spurius  Borius.  enacted  that  there  should 
be  no  future  grants  of  lands,  that  those  who  had 
lands  should  keep  them,  but  pay  a  rent  or  tax 
to  the  ffirarium,  and  that  this  money  should  be 
distributed  among  the  poor.  This  measure  then 
contained  a  poor-law,  as  we  call  it,  or  imposed 
a  tax  for  their  maintenance.  This  measure,  ob- 
serves Appian,  was  some  relief  to  the  poor  by 
reason  of  the  distribution  of  money,  but  it 
contributed  nothing  to  the  increase  of  popula- 
tion. The  main  object  of  Tiberius  Gracchus, 
as  already  stated,  was  to  encourage  procreation 
by  giving  small  allotments  of  land,  a  measure 
well  calculated  to  effect  that  object.  Appiaa 
adds:  "When  die  law  of  Gracchus  had  been  in 
effect  repealed  by  these  devices,  and  it  was  a  very 
good  and  excellent  law,  if  it  could  have  been 
carried  into  eSect,  another  tribune  not  long  after 
carried  a  law  which  repealed  that  relating  to  the 
payment  of  the  tax  or  rent;  and  thus  the  plebcs 
lost  everything  at  once.  In  consequence  of  all 
this,  there  was  still  greater  lack  than  before  of 
citizens,  soldiers,  income  from  the  (public)  land, 
and  distributions." — Yarioua  agrarian  laws  were 
passed  between  the  time  of  the  Gracchi  and  the 
outbreak  of  the  Marsic  war,  B.  C.  90,  of  which 
the  law  of  Spurius  Thorlus  (]£x  Thoria)  is  assigned 
by  Rudorfl  to  the  year  of  the  city  643,  or  B.  C. 
Ill;  and.this  appears  to  be  the  third  of  the  laws 
to  which  Appian  alludes  as  passed  shortly  after 
the  death  of  Caius  Gracchus.  Cicero  also 
("BnituB,"  86)  alludes  to  the  law  of  Thorius  as  a 
bad  measure,  which  relieved  the  public  land  of 
tlie  tax  (veciigal).  The  subject  of  this  lex  was 
the  public  land  io  Italy  south  of  the  rivers  Rubi- 
CO  and  Macra,  or  all  Italy  except  Cisalpine  Gaul; 
the  public  laud  in  the  Roman  province  of  Africa, 
from  which  country  the  Romans  derived  a  large 
supply  of  grain;  the  public  land  in  the  territory 
of  Corinth ;  and  probably  otlier  public  land  also, 
for  the  bronze  tablet  on  which  this  law  is  pre- 
seiTed  is  merely  a  fragment,  and  the  agrarian 
•  rcSdSE  rati  1b  probably  eorrnpt. 


laws  of  the  wrenth  century  of  the  city  nippeai  to 
have  rdated  to  oil  the  provinces  of  tfie  Bomaa 
state.  One  tract,  howevw,  was  excepted  fmn. 
the  Thoria  lex,  tiie  ager  Csmpanus;  or  fertile  ter^ 
ritoiy  of  Capua,  which  had  been  declared  pubtic 
land  during  the  war  witJi  Hannibal,  and  which 
neither  Uie  Orocchi  nor  any  other  politidan,  not 
even  Lucius  Bulla,  ventured  to  touch:  this  land 
was  reewved  for  a  boldw  hand.  The  proTisiona 
of  Uie  Thoria  lex  are  examined  by  Budotff  in  an 
ehtborate  eBsay. — In  the  year  B.  G.  91  the  tribune 
Marcus  Livius  Dnisus  the  yoangra-,  the  son  of  the 
DrasuB  who  had  opposed  Caius  Oracchus.  en- 
deavored to  gain  the  favor  of  tin  ptebes  by  the 
proposal  of  Uws  to  Uie  same  puqiort  as  those  of 
the  Gracchi,  and  the  favor  of  the  Sodi,  or  Italian 
allies,  by  [noponng  to  give  them  the  full  rights 
of  Roman  citizens.  "His  own  words,"  saya 
Florua  (Ui.,  17),  "  are  extant,  in  which  be  dedored 
that  he  had  left  nothing  for  any  one  else  to  give, 
unless  a  man  should  choose  to  divide  the  mud  or 
the  skies."  Drusus  agitated  at  the  instigation  ot 
the  nobles,  who  wished  to  depress  the  equestrian 
body,  which  had  become  powerful;  but  hia 
agrarian  profudoo,  which  was  intended  to  gain 
thie  favor  of  the  plebes,  affected  the  interests  of 
the  Socii,  who  occupied  public  land  in  vari- 
ous parts  of  Italy,  and  accordingly  they  were  to 
be  bought  over  by  the  grant  of  the  Roman  dti- 
zenship.  Dnisua  lost  his  life  in  the  troubles  that 
followed  the  pasBing  of  bis  agrarian  law,  and  the 
Socii,  whose  hopes  of  the  citizenship  were 
balked,  broke  out  in  that  dangerous  insurrection 
called'the  Harsic  or  Bocial  war,  which  threatened  * 
Rome  with  destruction,  and  the  danger  of  which 
was  only  averted  by  conceding,  by  a  lex  Julia, 
what  the  allies  demanded  (B.  C.  90).  The  laws 
of  Drusus  were  declared  void,  after  his  death, 
for  some  informality.  —  The  proposed  agrarian 
law  of  the  tribune  P.  Servilius  Rullus,  B.  G.  6^ 
the  year  of  Cicero's  cooBulship,  was  the  most 
sweeping  agrarian  lew  ever  proposed  at  Rome. 
Rullus  proposed  to  appoint  ten  persons  with 
power  to  sell  everything  that  belonged  to  the 
state,  both  in  Italy  and  out  of  Italy,  the  domaius 
of  the  kings  of  Macedonia  and  Pergamus,  lands 
in  Asia,  Egypt,  the  province  of  Africa,  in  a  word, 
everything;  even  the  territory  of  Capua  wss  in- 
cluded. The  territory  of  Capua  was  at  that 
time  occupied  and  cultivated  by  Roman  plebeians 
{eolitur  et  pomdetur),  an  industrious  class  of  good 
husbandmen  and  good  soldiers:  the  proposed 
measure  of  Rullus  would  have  turned  them  all 
out.  There  was  not  here,  says  Cicero  (ii.,  80). 
the  pretext  that  the  public  lan<^  were  lying  waste 
and  unproductive;  they  were  in  fact  occupiiiJ 
profitably  by  the  poBsessors,  and  profitably  to  the 
state,  which  derived  a  revenue  from  the  rents. 
The  ten  persons  {dec^viri)  were  to  have  fuK 
power  for  five  years  to  sell  all  that  belonged  to 
the  stale,  and  to  decide  without  appeal  on  all 
cases  in  which  the  title  of  private  land  should  be 
called  in  question.  With  the  money  thus  raised 
it  was  proposed     buy^l^^^d^J^Jete  '^^i** 
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fl»  poor  vera  to  be  settled,  and  the  deceniTiii 
were  to  be  empowered  to  found  colonies  where 
they  ideaaed.  Thii  extravagant  proposal  vas  de- 
feated by  Cicero,  to  whoee  thiee  onttoiu  agidnst 
Banns,  ve  owe  our  informaUon  about  this 
measure.  — In  tbe  year  B.  C.  60  the  tribune  Fla- 
Tius  tanight  f  orwud  an  agrarian  law,  at  the  in- 
stigation of  Pompey,  who  had  just  returned 
from  Asia,  and  wished  to  distxibute  lands  among 
his  soldiers.  Cicero,  in  a  letter  to  Atticus  <i.,  19), 
speaks  at  some  length  of  this  measure,  to  which 
he  was  not  entirely  opposed,  but  he  proposed  to 
limit  it  in  such  a  way  as  to  prevent  many  pereoDB 
from  being  disturbed  in  their  property,  who, 
without  such  precaution,  would  have  been  ex- 
posed to  vexatious  inquiries  and  loss.  He  says, 
"One  part  of  the  law  I  made  no  opposition  to, 
which  was  this,  that  land  should  be  bought  with 
the  money  to  arise  for  the  next  five  years  from 
the  new  sources  of  revenue  (acquired  by  Pom- 
pey's  conquest  of  Asia).  The  senate  opp<^ed  the 
whole  of  this  agrarian  measure  from  suspicion 
that  the  object  was  to  give  Pomp^  some  addi- 
tional power,  for  he  had  shown  a  great  eagerness 
for  the  passing  of  the  law.  I  proposed  to  con- 
firm all  private  persons  in  their  possessions;  and 
tbis  I  did  without  offending  those  who  were  to  be 
benefited  by  the  law;  and  I  satisfied  the  people 
and  Pompey,  for  I  wished  to  do  that  too,  by  sup- 
porting the  measure  for  buying  lands.  This 
measure,  if  properly  carried  into  effect,  seemed 
to  me  well  adapted  to  clear  the  city  of  the  dregs 
of  the  populace,  and  to  people  the  wastes  of 
Italy."  A  disturbance  In  Qallia  Cisalpine  stopped 
this  measure;  but  it  was  reproduced,  as 
amended  by  Cicero,  by  C.  Julius  Ceesar,  who  was 
consul  in  the  followiug  year,  B.  C.  59^.  The 
measure  was  opposed  by  the  senate,  on  which 
Ctesar  went  further  than  he  at  first  intended, 
snd  included  the  Stellatis  ager  and  Campanian 
land  in  his  law.  This  fertile  tract  was  distributed 
among  20,000  citizens  who  had  the  qualification 
which  the  law  required,  of  three  children  or 
more.  Cicero observes("A.dAttic.,"ii.,  18),  "That 
after  the  distribution  of  tbe  Campanian  lands  and 
the  abolition  of  the  customs  duties  (porioria), 
there  was  no  revenue  left  that  the  state  could 
raise  in  Italy,  except  the  twentieth  which  came 
from  the  sale  and  manumission  of  slaves."  After 
the  death  of  Julius  Csesar,  his  great  nephew  Oc- 
tavianus,  at  his  own  cost  and  without  any  author- 
ity, raised  an  army  from  these  settlers  at  Capua 
and  the  neighboring  colonies  of  Casiliuum  and 
Calatia,  which  enabled  him  to  exact  from  the 
senate  a  confirmation  Of  this  illegal  proceeding, 
and  a  commission  to  prosecute  the  war  against 
Marcus  Antonius.  Those  who  had  received  lands 
by  the  law  of  the  uncle  supported  the  nephew  iu 
bis  ambitious  designs,  and  thus  the  settlement  of 
the  Campanian  territory  prepared  the  way  for  the 
■flnal  abolition  of  the  republic.  (Compare  Dion. 
Cassius,  xxxviii.,  1-7,  and  xlv.,  12.)  — The  char- 
acter of  the  Roman  agrarian  laws  may  be  col- 
lected from  this  sketch.   They  had  two  objects: 


one  was  to  limit  the  amount  of  public  land  which 
an  individual  could  enjoy;  the  otirn  was  to  dls- 
toibute  public  land  from  time  to  time  among  the 
plebee  and  veteran  soldiers.  A  recent  writer,  the 
autiior  of  a  useful  work  (Dureau  de  la  Malle. 
Beonbmie  Potitigus  dea  Bomaiiu),  affirms  that  the 
Licinian  laws  limited  private  property  to  500 
jugera;  and  he  affirms  Uiat  the  law  of  Tiberius 
Qracchus  was  a  restoration  of  the  Licinian  law 
in  this  respect  (ii..  280,  282).  On  tlila  mistake  he 
builds  a  theory,  that  the  law  of  Licinius  and  of 
Tiberius  Qracchus  had  for  tibeir  "  object  to  main- 
tain equality  of  foriunes  and  to  create  the  legal 
right  of  all  to  attain  to  office,  which  is  Uie 
fundamental  basis 'of  democratic  goverament." 
His  examination  of  this  part  of  the  subject  is  too 
superficial  to  require  a  formal  confutation,  which 
would  be  out  of  place  here.  But  another  writer 
already  quoted  (Rudorff,  Znttchrift  fur  QeaeJiieht- 
liehe  Bechtstoigtenacltafl,  x.,  26)  seems  to  think  also 
that  the  Licinian  mnxlmum  of  SOO  jugera  applied 
to  private  land,  and  that  this  maximum  of  500 
jugera  was  applied  by  Tiberius  Gracchus  to  the 
public  land.  Livy  (vi.,  85),  in  speaking  of  the 
law  of  Licinlus  Stolo,  says  merely,  "Nequispliis 
quingenta  jugera  agri  possideret,"  but,  as  Nio- 
buhr  obsei*ves,  the  word  "  possideret"  shows  the 
nature  of  the  land  without  the  addition  of  the 
word  public.  And  if  any  one  doubts  the  mean- 
ing of  Livy,  he  may  satisfy  himself  what  it  is  by 
a  comparison  of  the  following  passages  (ii.,  41 ;  vi., 
4,  6,  14,  18,  86,  87,  89,  41).  The  evidence  de- 
rived from  other  sources  confirms  this  interpreta- 
tion of  Livy's  meaning.  That  the  law  of  Grac- 
chus merely  limited  the  amount  of  public  land 
which  a  man  might  occupy,  is,  bo  far  as  we 
know,  now  admitted  by  everybody  except  Dureau 
de  la  Malle;  but  a  passage  in  Cicero  (  "Against 
Rullus,"  ii.,  6),  which  he  has  referred  to  himself 
in  giving  an  account  of  the  proposed  law  of  Bui- 
lus,  is  decisive  of  Cicero's  opinion  on  the  matter; 
not  that  Cicero's  opinion  is  necessary  to  show 
tliat  the  laws  of  Qracchus  only  affected  public 
land,  but  his  authority  has  great  weight  wilh 
some  people. — It  is  however  tnie,  as  Dureau  de 
la  Malle  asserts,  that  the  Licinian  laws  about 
land  were  classed  among  the  sumptuary  laws  by 
the  Bomans.  The  law  of  Licinius,  though  not 
directly,  did,  in  effect,  limit  tbe  amount  of  capi- 
tal which  an  individual  could  apply  to  agricul- 
ture  and  the  feeding  of  cattle,  and  jealousy  of 
the  rich  was  one  motive  for  this  enactment.  It 
also  imposed  on  the  occupier  of  public  land  a 
number  of  free  men:  if  they  were  free  laborers, 
OS  Niebuhr  supposes,  we  presume  that  the  law 
fixed  their  wages.  But  their  business  was  to  act 
as  spies  and  informers  in  case  of  any  violation  of 
the  law.  Tbis  is  clear  from  the  passage  of  Ap- 
plan  above  referred  to,  the  literal  meaning  of 
which  is  what  has  here  been  stated,  and  there  is  no 
authority  for  giving  any  other  Interpretation  to  iL  * 

*  l%e  precise  meaning  of  tlili  pauage  of  Applon  is  un- 
certain. If  theworda  ray  lyKO/ievor  refer  to  tt>e  pro- 
duce, tbelrdnty  wu  to  mske  «  pnq;>eB  retain  lot Jthe^Qiw 
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Thft  law  of  Tiberius  GnuKliiu  forbade  the  poor 
who  leceiTed  aasignmentB  of  land  from  selliiig 
them;  a  measure  evidently  framed  la  accwd- 
ance  with  the  general  character  of  the  enact- 
ments of  Llobiius  ai^  Gracchus.  Tbs  BufaBe- 
quent  repeal  of  this  measure  is  considered  by 
most  writers  as  a  devira  of  the  nobUlty  to  extend 
their  ijroperly ;  but  It  was  a  measure  as  much  for 
the  ben^t  of  the  owner  of  aa  allotment.  To 
give  a  man  a  piece  of  land  and  forbid  him  to  sell 
it,  would  often  be  a  worthless  present.  The  Iswa 
of  DcioiuB  and  Gracchus,  then,  thou^  they  did 
not  forbid  the  acquisition  of  private  property, 
prevented  .any  man  from  employing  capital  on 
the  public  land  beyond  a  certain  limit;  and  as 
tills  land  formed  a  large  part  of  land  available 
for  cultivation,  its  direct  tendency  must  have 
been  to  discourage  agriculture  and  accumulation 
of  capital.  The  taw  of  Licinius  is  graierally 
viewed  by  modern  writers  on  Roman  history  as  a 
wise  measure;  but  it  will  not  be  so  viewed  by 
any  man  who  lias  sound  views  of  public  ocou- 
omy ;  nor  will  such  a  person  seek,  with  Xlebuhr, 
to  palliate  by  certain  uniutelligible  assumptions 
and  statements  the  iniquity  of  another  of  his 
laws,  which  deprived  the  creditor  of  so  much  of 
his  principal  money  as  he  had  already  received  in 
the  shape  of  interest.  The  law  by  which  he 
gave  the  plebeians  admission  to  the  consulate  was 
in  itself  a  wise  measure.  Livy's  view  of  all 
these  measures  may  not  be  true,  but  it  is  at  least 
in  accordance  with  all  the  facts,  and  a  much  bet- 
ter comment  on  them  than  any  of  Livy's  modem 
critics  have  made.  The  rich  plebeians  wished  to 
have  tlie  consulate  opened  to  them:  the  poor 
cared  nothing  about  the  consulate,  but  they 
wished  to  be  relieved  from'  debt,  they  wished  to 
humble  the  rich,  and  they  wished  to  have  a  share 
of  the  booty  which  would  arise  from  the  law  as 
to  t)ie  500  jugera.  They  would  have  consented 
to  the  law  about  the  land  and  the  debt,  without 
tlie  law  about  the  consulate;  but  the  tribunes 
told  them  that  they  were  not  to  have  all  the  profit 
of  these  measures;  they  must  allow  the  proposers 
of  them  to  have  something,  and  that  was  the  con- 
sulate: they  must  take  all  or  none.  And  accord- 
ingly Uiey  look  all. — The  other  main  object  of 
the  agrarian  laws  of  Rome  was  the  distribution 
of  public  land  among  the  poor  in  allotments, 
probably,  seldom  exceeding  seven  Jugera,  about 
five  English  acres,  and  often  less.  Sometimes  al- 
lotments of  twelve  jugera  are  spoken  of.  ("Cic- 
ero against  RuHus,"  ii.,  81.)  The  object  of 
Tiberius  Gracchus  in  this  part  of  his  legislation  is 
clearly  expressed;  it  was  to  encourage  men  to 
marry  and  to  procreate  children,  and  to  supply 
the  state  with  soldiers.  To  a  Roman  of  that  age, 
the  regular  supply  of  the  army  with  good  soldiers 
would  seem  a  sound  measure  of  policy ;  and  the 
furnishing  the  poorer  citizens  with  inducement 

pn«e  of  taxation,  that  Is,  of  the  tentha  and  flfUiB.  Bat  tbla 
pwaoge  reqairea  further  conefderaUoo.  All  that  cu  be 
■afely  paid  at  preeent  Is,  that  Nlehnlir'l  ezplasatiou  la  not 
wunuited  by  the  words  of  Applan. 


enough  to  procreate  children  was  therefore  the 
duty  of  a  wiae  l^iahUw.  There  Is  no  evidence 
to  ahov  what  was  the  effect  on  aicricalture  of 
th«M  allotiiwnts;  but  the  ordinary  reanlto  would 
be,  if  the  lands  were  well  cultivated,  that  then 
might  be  enough  rused  for  the  ccmsumpUoo  of  a 
small  family;  but  thrae  would  be  Uttle  surplus 
for  sale  or  the  general  supply.  These  allotments 
might,  however,  comidetely  fulfill  the  puipose  of 
the  legislators.  War,  not  peace,  was  the  condi- 
tion of  the  RMuan  slate,  ami  the  regular  donand 
for  soldiers  which  the  war  would  create,  would 
act  precisely  like  the  regular  emigration  of  the 
young  men  in  some  of  tlie  New  England  states; 
the  wars  would  give  employment  to  the  young 
males,  and  the  constant  drain  thus  caused  would 
be  a  constant  stimulus  to  procreation.  Thus  a 
country  from  which  there  is  a  steady  emigration 
of  males  never  fuls  to  keep  up  and  even  to  in- 
crease its  numbers.  What  would  be  done  with 
the  young  females  who  would  be  called  iuto  exist' 
ence  under  this  system,  it  is  not  eaqr  to  conjec- 
ture; and  in  the  absence  of  all  evidence  we  must 
be  content  to  remain  in  ignorance.  It  is  not 
stated  bow  tliese  settlers  obtained  the  necessary 
capital  for  stocking  their  farms;  but  we  read  in 
Livy,  in  a  passage  already  quoted,  that  on  one 
occasion  the  plel>es  were  indifferent  about  the 
grants  of  lands,  because  they  had  not  the  means 
of  stocking  them;  and  iu  another  instance  we 
read  that  the  treasure  of  the  last  Attalus  of  Per- 
gamus  was  to  be  divided  among  the  poor  who 
bad  received  grants  of  lands.  A  gift  of  a  piece 
of  land  to  a  man  who  has  nothing  except  his  la- 
bor, would  in  many  cases  be  a  poor  present;  and 
to  a  man  not  accustomed  to  agricultural  labor 
— to  the  dregs  of  Rome,  of  whom  Cicero  speaks, 
it  would  be  utterly  worthless.  There  is  no  posa- 
ble  way  of  expliiiuing  (his  matter  about  capital, 
except  by  supposing  that  money  was  borrowed  on 
the  security  of  the  lands  assigned,  and  this  will 
furnish  one  solution  of  the  difficulties  as  to  the  or- 
igin of  the  plebeian  debt.  It  is  impossible  that  cit- 
izens who  bad  spent  most  of  their  time  in  Rome, 
or  that  broken-down  soldiers  should  ever  become 
good  agriculturists.  What  would  be  the  eff'ect 
even  in  the  United  States,  if  the  general  govern- 
ment should  parcel  out  large  tracts  of  the  public 
lands,  in  allotments  varying  from  two  to  fivu  acres, 
among  the  population  of  New  York  and  Philadel- 
phia, and  invite  at  the  same  time  all  the  old  sol- 
diers in  Europe  to  participate  in  the  gift?  The 
readiness  with  which  the  settlers  in  Campania 
followed  the  standard  of  young  Octavianus  shows 
that  they  were  not  very  strongly  attached  to  their 
new  settlements. — The  full  examination  of  this 
Subject,  which  ought  to  be  examined  in  connec- 
tion with  the  Roman  law  of  debtor  and  creditor, 
and  the  various  enactments  for  the  distribution 
of  grain  among  the  people  of  Rome,  would  re- 
quire an  ample  volume.  The  subject  is  full  of 
interest,  for  It  forms  an  important  part  of  the 
history  of  the  republic  from  the  Ume  of  the  leg- 
islation of  Licinius;  and  it  ^ 
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leasom  on  record  of  naden  and  mlflchleroas  leg- 
idadoiL  It  is  trae  that  we  miiBt  make  wme  dis- 
tinction between  the  laws  of  Licinios  and  the 
Oraochi,  and  such  as  those  propoeed  by  Rnllus 
and  FUiviiu:  but  all  these  l^gklatiTe  measures 
had  the  vice  either  of  interfering  with  things 
that  a  state  diould  not  iDterfere  with,  or  the  folly 
of  trying  to  remedy  by  partial  measures  those 
evihi  which  grew  out  of  the  orgaulzaUon  of  the 
state  «id  the  nature  of  the  social  ^atem.— The 
nature  of  the  agrarian  laws,  particuhvly  those  of 
Ucinius  and  the  Qracchl,  has  often  been  misun- 
derstood in  modem  times;  but  it  is  a  mistake 
to  suppose  that  all  scholars  were  equally  in  error 
as  to  this  subject  Tbe  statement  of  Freinshelm, 
in  his  "Supplement  to  Livy,"  of  the  nature  of 
tbe  l^slation  of  the  Qracchi,  is  clear  and  exact. 
But  Heyne  ("Opuscula,"  iv.,  851)  bad  the  merit 
of  putting  the  matter  in  a  clear  light  at  a  time, 
during  tbe  violence  of  the  French  revolution, 
when  the  nature  of  the  agrarian  laws  of  Rome 
was  generally  misunderstood.  Nicbuhr,  in  Ills 
"  Roman  History,"  gave  the  subject  a  more  com- 
plete examination,  though  he  has  not  escaped 
error,  and  his  economical  views  are  sometimes 
absurd.  Savigny  (Da*  Beeht  des  BetUm,  p.  173, 
6th  ed.)  also  has  greatly  contributed  to  elucidate 
the  nature  of  possession  of  the  public  land, 
though  the  main  object  of  his  admimble  treatise 
is  the  Roman  law  fk  possesrioa  as  relates  to  pri- 
vate iHt>perty.  Bohk. 

LAWS,  SoHptnary,  laws  designed  to  repress 
or  moderate  the  expenditures  of  private  citizens. 
Such  laws  existed  in  almostall  the  ancient  repub- 
lics and  in  most  of  the  modern  Btates.  —  The 
ancient  republics  were  baaed,  as  we  know,  on 
equality  of  conditions.  *  As  soon  as  that  equality 
was  in  a  ceriaiu  measure  changed,  tbe  very  exist- 
ence of  the  state  was  in  peril.  Legislators,  then, 
to  avert  the  danger,  bad  recourse  to  agrarian 
laws,  sumptuary  laws,  laws  to  favor  marriages, 
and  laws  ordering  the  employment  of  free 
men  in  field  labor.  AU  these  laws,  so  diverse 
in  the  nature  of  the  subjects  to  which  they 
Implied,  were  inspired  by  one  single  idea  and 
tended  to  tbe  same  end,  to  prevent  the  extinc- 
tion of  the  free  population,  from  which  the 
national  armies  were  recruited.  These  laws, 
which  to-day  seem  strange  to  us,  show  how  the 
ideas  of  the  ancients  on  liberty  differed  from  ours, 
and  how  different  was  their  social  condition  from 
that  which  exists  among  us. — "  The  Romans, "  says 
Plutarch,  "thoaght  the  liberty  ought  not  to  be 
left  to  each  private  citizen  to  marry  at  will,  to  have 
children,  to  choose  his  manner  of  life,  to  make 
feasts;  in  short,  to  follow  his  desires  and  his 
tastes,  without  being  subject  to  the  judgment  and 
supervision  of  any  one.  Convinced  that  the  deeds 
of  men  are  manifest  In  these  private  actions,  rather 
tban  in  public  and  political  conduct,  they  had 

•  Tbe  error  of  this  etstement  ippeuB  from  Um  wrlttngi 
ofAriBtoUe.  Ffdr Blsaqnl'i HIsL <tf Ftdlt. Beon.,oliiv.U., 
p.  UL— S.  4.  U 


created  two  magistrates  charged  with  keeping 
guard  over  morals,  and  reforming  and  oorrecU 
Ing  them,  so  that  no  one  ahonld  allow  himself 
to  be  enticed  from  the  path  of  virtue  into  that  of 
voluptuousness,  or  riiould  abandon  the  ancient 
institutions  and  established  usages."— But  the 
oenanre  inaticuted  at  Rome  was  only  one  pariicidar 
form  given  to  the  exercise  of  a  right  which  all 
anUqnity  recognized  in  tbe  state.  They  thought 
that  by  prohibiting  the  use  of  articles  of  luxuiy, 
they  would  repress  the  avidity  of  the  great  and 
diminish  the  general  oonsumpUon  of  sociely;  that 
impoverishment  would  be  retarded;  that  men  of 
the  middle  class  would  be  prevented  from  falling 
into  indigence,  from  which  thqr  could  emerge 
only  by  labor;  for  we  must  remember  the  funda- 
mental principle  of  the  military  republics,  that 
labor  was  dishonorable.  Public  opinion  excused 
the  Roman  patridan  for  having  poisoned  and 
assassinated;  it  would  not  have  pardoned  him  for 
engaging  in  commerce  or  working  at  a  trade: 
hence  a  whole  economic  system  that  was  artiflclal 
and  against  nature.  —  At  Rome,  we  find  sumptu- 
ary tendencies  in  even  the  law  of  the  Twelve 
Tables.  "Do  not  carve  tbe  wood  which  is  to 
serve  for  a  funeral  pile.  EUve  no  weeping  women 
who  tear  their  cheeks,  no  gold,  no  coronets. " 
People  never  regarded  these  prohibitions.  The 
Oppian  law,  passed  almost  immediately  after  tbe 
establishment  of  the  tribunate,  forbade  matrons 
to  have  more  tban  a  half  ounce  of  gold,  to  wear 
clothing  of  diversified  colors,  or  to  use  carriagea 
in  Rome.  Soon,  in  the  year  195  before  our  era, 
tbe  abrogation  of  that  law  was  demanded,  and  the 
demand  supported  by  a  revolt  of  women,  as 
described  by  Titus  Iiivy.  In  spite  of  the  opposi- 
tion of  Cato,  who.  In  his  speech,  showed  the 
intimate  relation  of  that  law  to  tbe  agrarian  laws,  its 
abrogation  was  decreed.  —  Fourteen  years  later, 
under  tbe  inspiration  of  the  same  Cato,  the  (hvhtan 
lata,  limiting  table  expenses,  was  promulgated. 
Twenty  years  later  tbe  I^itnnian  law  was  possed 
for  the  same  end.  It  fixed  tbe  expense  of  the 
table  at  about  ten  cents  for  each  individual  on 
ordinary  days,  and  at  less  tban  thirty-one  cents 
for  tbe  days  of  festivals  and  games.  It  was 
prohibited  to  admit  to  one's  table  more  than 
three  outside  guests,  except  three  times  a  month, 
on  fair  and  market  days;  prohibited  to  serve 
at  repasts  any  bird,  were  it  merely  a  fntted 
chicken ;  prohibited  to  consume  more  than  fifteen 
pounds  of  smoked  meat  per  year,  etc.  Soon  tbe 
luxury  of  the  table  passed  these  narrow  bounds, 
and  Sylla,  Crassus,  Caesar  and  Antony,  in  succes- 
sion, caused  new  decrees  to  be  issued  against 
gluttony.  —  It  is  true  that,  by  a  singular  coinci- 
dence, moat  of  these  men  wlio  made  laws  against 
luxury  at  tbe  table,  were  conspicuous  in  history 
for  their  excesses.  Tbe  infamy  of  the  feasts  of 
Sylla,  Crassus  and  Antony  has  come  down  to  us 
through  all  these  centuries;  and  if  Caesar  waa 
less  addicted  to  gluttony  tban  these  famous  per- 
sonages, he  introduced  no  less  luxury  at  his  re- 
pasts.  This  circumstance  likew^o^^^^^^ly 
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that  all  these  statesmen,  whatever  course  they  fol- 
lowed tlieniselves  and  whatever  were  their  per- 
sonal tastes,  considered  sumptuary  laws  a  politi- 
cal remedy  in  some  sort  applicable  to  a  people  ia 
a  ttad  condition.  It  was  not  through  regai'd  for 
morals,  fur  private  integrity,  that  they  had  re- 
course to  sumptuary  laws;  it  was  to  preserve,  if 
it  was  still  possible,  the  Italian  race,  which  was 
rapidly  disappearing  under  the  two-fold  action  of 
pauperism  and  civil  wais.  But  private  expenses 
can  not  be  regulated  either  by  laws  disregarded 
by  the  very  persons  who  make  them,  or  by  phyri- 
cal  means;  the  change  must  be  effected  through 
public  opinion,  reli^on  and  morals.  When  pub- 
lic opniion  is  so  corrupt  as  to  honor  theft  and  de- 
spise labor;  when  all  religioa  is  destroyed;  when 
it  is  honorable  among  the  great  to  eat  and  drink 
immoderately,  and  to  vomit  in  order  to  eat  again, 
laws  can  have  no  efficacy.  Sumptuous  banquet- 
ing also,  iocredible  as  it  may  seem,  increased  un- 
der the  emperors.  The  emperora  then  also  made 
sumptuary  laws  at  the  same  time  that  they  were 
presenting  the  spectacle  of  the  most  scandalous 
excesses.  Some  of  them,  however,  gave  what 
wiis  better  than  laws,  grand  examples  of  absti- 
nence and  sobriety,  but  without  result,  without 
power  to  arrest  society  on  the  declivity  down 
which  it  was  precipitating  itself.  It  is  as  impos- 
sible to  regulate  the  employment  of  wealth  ac- 
quired by  conquest  and  robbery  as  that  of  wealth 
acquired  by  gaming.  —  The  sumptuary  laws  in  all 
ancient  countries  were  of  no  avail.  Sometimes 
evaded,  sometimes  openly  despised,  they  did  not 
arrest  the  increase  of  luxury,  and  did  not  retard 
the  downfall  of  the  military  republics  founded 
upon  equality.  It  seems  to  ub,  however,  that 
J.  B.  Say  has  treated  them  with  a  little  too  much 
disdain  in  the  following  passage,  where  he  has, 
liowever,  clearly  bi-ought  out  the  difference  be- 
tween the  sumptuary  laws  of  antiquity  and  those 
of  modern  states:  "  Sumptuary  laws  have  been 
made,  to  limit  the  expenditures  of  private  indi- 
viduals, among  ancient  and  modem  peoples,  and 
under  republican  and  monarchical  governments. 
Tlie  prosperity  of  the  state  was  not  at  all  Uie  object 
in  view;  for  people  did  not  know  and  could  not 
yet  know  whether  such  laws  had  any  influence  on 
the  general  wealth.  *  *  The  pretext  given  was, 
public  mondity,  starting  with  the  premise  that 
luxury  corrupts  morals;  but  that  was  scarcely 
ever  the  real  motive.  In  the  republics  the  sump- 
tuary lawB  were  enacted  to  gratify  the  poorer  class- 
es, who  did  not  like  to  be  humiliated  by  the  lux- 
ury of  the  rich.  Such  was  eridently  the  motive 
for  that  law  of  the  Locrians  which  did  not  per- 
mit a  woman  to  have  more  than  one  slave  accom- 
pany her  on  the  street.  Such  was  also  that  of  the 
Orehian  law  at  Rome,  a  law  demanded  by  a  trib- 
une of  the  pM^le,  and  which  limited  the  number 
of  guests  one  could  admit  to  his  table.  During 
the  monarchy,  on  the  contrary,  sumptuary  Inws 
were  the  work  of  the  great,  who  were  not  willing 
to  be  eclipsed  by  the  middle  classeB.  Such  was, 
doubtleu,  the  caoae  of  that  edict  by  Henry  XL, 


which  prohilnted  garments  and  shoes  of  silk  to 
any  others  than  princes  and  bishops." — There 
were,  in  aniuent  times,  other  motives  for  the  enact- 
ment of  sumptuary  laws  than  desire  to  gratify  the 
poorer  classes,  and  in  feudal  monarchies  the  laws 
originated  in  other  causes  tlian  a  jealousy  of  the 
great.  These  monarchies  were  also  an  artificial 
creation,  founded  "on  ancient  institutions  and 
received  usages";  these  institutions,  these  usages, 
tended  to  entail  property  in  some  familiee,  and  to 
settle  rank  permanently;  and  if  antiquity  had 
its  agrarian  laws,  which  meant  eqiulity,  feudal 
society,  we  must  not  forget,  had  its  own,  which 
meant  inequality  and  hierarchy.  —  The  advent  of 
movable  wealth  and  of  luxury  profoundly  dis- 
turbed feudal  society,  where  aU  was  founded  on 
the  pre-eminence  of  that  property  considertKl 
especially  noble,  viz.,  real  estate.'  A  system  of 
agriculture  which  had  become  fixed  by  tradition 
did  not  allow  the  nobility  to  increase  their  reve- 
nues, while  the  profits  of  commerce,  navigation 
and  the  industries,  and  the  possesion  of  mova- 
ble capital,  elevated  the  middle  class.  The  luxu- 
ry of  this  class,  who  were  eager  to  imitate  the 
style  of  the  great,  disturbed  the  harmony  of  soci- 
ety: it  deranged  a  hierarchy  without  which  peo- 
ple saw  only  disorder.  Hence  arose  sumptuary 
laws,  which  distinguished  classes  by  their  garb, 
as  the  grades  in  an  army  are  distinguished  by 
the  uniforms.  —  The  vanity  of  the  great,  perhaps, 
called  for  the  sumptuary  laws  of  modem  nations, 
as  the  jealousy  of  the  lower  classes  had  welcomed 
those  of  the  ancient  republics.  But,  in  antiquity 
as  in  feudal  monarchies,  the  legislator  was  in- 
spired by  state  connderations,  by  a  desire  to  pre- 
vent innovations  which  he  considered  as  fatal 
From  the  time  when  the  plebeiaus  came  into  com- 
petition with  the  luxury  of  the  nobles,  from  the 
moment  that  they  were  their  rivals,  it  was  evident 
that,  if  the  way  was  left  open  for  such  competi- 
tion, wealth  would  finally  gain  the  victory  over 
birth  in  the  opinion  of  the  people,  *.  e.,  over  the 
nobility  themselves.  Now,  as  feudal  monarchies 
were  founded  on  the  right  of  race,  everything 
that  could  diminish  the  authority  of  this  right, 
tended  to  subvert  the  oonstitution  of  the  rimta. 
Even  those  who  did  not  clearly  perceive  the  im- 
port of  the  luxury  of  the  bourgeois,  and  who, 
bouri^ois  themselves,  could  not  be  wronged  by  it, 
nevertiieless  felt  that  this  luxury  disturbed  the 
established  order,  and  they  snppwted  theaumptu- 
ary  laws.— These  laws,  then,  were  at  all  times 
insi^red  by  the  desire  of  arresting  an  lireslstible 
movement  resulting  from  the  very  force  of  things, 
from  the  development,  disordered  perhaps,  but 
logical,  of  human  activity.  They  were,  more- 
over, powerless,  and  were  always  evaded  asMt 
of  tacit  and  general  conspiracy  of  aU  the  dtizens, 
without*  any  one  daring  or  being  able  to  And 
fault  with  the  principle,  without  any  one  think- 
ing of  contesting  the  power  of  Um  lepsUttor  on 
this  point  in  the  very  least  In  fact,  we  must  re- 
member that  in  monarchies  in  modern  timea,  the 
law-making  power  was  scaiealy  lees  extaiided 
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than  Id  antiqiiify.  People  did  not  recognize  the 
right  of  every  man  to  work,  and  still  less,  the 
right  to  work  when  he  pleased;  and,  what  was  of 
much  more  consequence,  they  professed  that  the 
king  held  a  strict  control  OTer  his  kingd<nn.  and 
would  not  allow  rae  class  to  encroach  on  the 
rights  of  another,  or  to  change  the  rank  assigned 
to  it  by  ancient  custom.  "The  said  lord  the 
king."  we  read  in  an  ordinance  of  1077,  "being 
duly  infonned  Uiat  the  great  supwfluity  of  meat 
at  weddings,  feasts  and  banquets,  brings  about 
the  hi^  price  of  fowls  and  game,  wills  and 
decrees  that  the  ordinance  on  this  subject  be 
renewed  and  kept;  and  for  the  continuance  of 
the  same,  that  those  who  make  such  feasts  as 
well  as  the  stewards  who  prepare  and  conduct 
them,  and  the  cooks  who  serve  them,  be  punished 
with  the  penalties  hereunto  affixed.  T^t  every 
sort  of  fowl  and  game  brought  to  the  markets 
ehail  be  seen  and  visited  by  the  poulterer^wardens, 
in  ibe  presence  of  the  officers  of  the  police  and 
bourgeois  clerks  to  the  aforesaid,  who  shall  be 
imsent  at  the  said  mukets,  and  shall  cause  a 
report  to  be  nude  to  the  police  by  the  said  ward- 
«na,  etc.  The  poulterers  shall  not  be  allowed  to 
dress  and  lard  meats,  and  to  expose  the  same  for 
sale,  etc.  The  public  shall  be  likewise  bouod  to 
live  according  to  the  ordinance  of  the  king,  with- 
out exceeding  the  limit,  under  penalty  of  such 
pecuniary  flnea  as  are  herein  set  forth  against  the 
innkeeper,  so  that  neUhw  by  prinale  undet-atanding 
nor  common  eojuent  shall  the  ordinance  be  violat- 
«d. " — The  world  to-day  lives  in  a  different  order  of 
ideas,  and  when  we  read  the  ordinances  of  French 
kings,  we  find  them  no  leas  strange  than  the  an- 
cient laws:  they  seem  to  us  to  apply  to  a  social 
condition  in  which  each  laborer  was  a  civil  officer, 
as  in  the  empire  of  Constantine.  These  ordi- 
nances are  nevertheless  the  history  of  but  yester- 
day, the  history  of  the  eve  of  the  French  revolu- 
tion, and  we  are  still  dragging  heavy  fragments  of 
the  chain  under  which  our  fathers  groaned.  But 
ideas  and  sentiments  have  gone  far  in  advance  of 
facts:  we  have  difficulty  in  comprehending  the 
interventioD  of  the  government  in  the  domestic 
Affairs  of  families,  and  in  contracts  which  concern 
only  private  individuals.  As  to  luxury,  it  can 
not  disturb  classes,  in  a  society  where  all  are  on 
A  level,  and  it  can  not  do  much  harm  if  the  law 
of  labor  is  respected,  if  rapine  can  not  become  a 
means  of  acquiring  profwrty.  —  Since  the  revolu- 
tion, no  sumptuary  law  has  been  enacted  in 
France,  and  yet  tlie  luxury  of  attire  which  for- 
merly distinguished  the  nobility  has  disappeared. 
A  duke  dresses  like  anylx}dy  else,  and  he  would 
be  ridiculed  if  he  sought  to  distinguish  himself 
by  a  manner  of  dress  different  from  others.  Such 
is  sumptuary  law  in  our  time.  Any  one  who 
should  try  to  make  himself  singular  by  particular 
garments  or  an  exceptional  mode  of  life,  would 
be  immediately  noted,  not  as  a  dangerous  citizen, 
but  as  a  ridiculous  fellow.  Opinion  has  undergone 
an  entire  revolution.  Private  expenses  are  mean- 
wtdle  ittciea^Dg,  and  this  Increase,  too,  is  pretty 


rapid.  They  can  not,  however,  depart  far  from 
uniformity ;  vain  prodigaUties  con  not  be  a  title 
to  glory  in  a  society  where  the  law  of  labor  is 
recognized,  and  the  one  who  will  surrender  him- 
self to  them,  however  rich  he  may  be,  is  forced  by 
public  opinion  to  weur  a  certain  modesty,  even  in 
his  greyest  excesses.  Sumptuary  laws  can  no 
longer  be  proposed.  We  need  not  think  the  honor 
of  the  change  Is  due  to  our  wjsdom,  to  our  pre- 
tended superiority  to  the  ancients;  let  us  simply 
recognize,  (and  it  is  in  this  that  progress  cond^), 
that  the  essential  prhiciple  of  society  has  changed : 
the  world  moves  on  another  basis.  —  When  the 
Roman  people  had,  In  despite  of  the  observations 
of  Cato,  abrogated  the  Oppian  law  against  tiie 
luxury  of  women,  Goto,  who  had  become  cen- 
sor, attempted  to  have  It  revived  in  another 
fonn.  He  Included  in  the  census,  that  is,  in  the 
valuation  of  the  wealth  of  the  citizens,  Jewels, 
carriages,  the  ornaments  of  women  and  of  young 
slaves,  for  a  sum  ten  times  thdr  cost,  and  imposed 
a  duty  on  them  of  or  of  the  real  price. 
He  substituted  a  sumptuary  tax  for  a  8umptuai7 
law.  The  moderns  have  done  as  did  Cato.  After 
the  sumptuary  lam  had  beoome  a  dead  letter, 
they  imposed  taxes  on  the  consumption  of  luxu- 
ries. England  has  taxes  on  carriages,  on  servants, 
on  armorial  bearings  and  on  toilet  powder.  So 
far  as  political  economy  is  concerned,  these  taxes 
are  irreiHoachable;  but  they  bring  little  into  the 
treasury,  fmd  have  scarcely  any  influQpce  on  coa- 
Bumption  or  on  morals. 

OOCBGBLIiS-SBBXUni. 

LEGAL  TENBEB.  (Bee  Cokpolsobt  Cmocr- 

LATION.) 

^Legislation  is  the  exercise  of  that  part  of 
the  sovereign  power  which  promulgates  new  laws; 
modifies  and  repeals  old  laws;  gives  to  ethical 
convietioDS  their  crystallized  form  by  expressing 
in  apt  language  the  conception  of  society  as  to 
what  constitutes  offenses,  and  prescribes  their 
punishment;  formulates  how  contracts  should  be 
made  and  observed;  and  regulates  the  afliiirs  of 
men  in  their  relations  with  the  state  and  with 
each  other.  In  this  concrete  form  it  is  the  expres- 
sion of  the  will  of  the  law-making  power  of  the 
community,  behind  which  stands  its  administra- 
tive machinery  to  enforce  that  expression  of  will 
by  punishment  for  its  infraction,  or  by  changing 
relative  rights  and  duties,  if  the  law  applies  to 
matters  of  contract  instead  of  matters  of  penal 
law.  The  legislntion  need  not  necessarily  ema- 
nate from  a  legislative  body.  A  convention  of 
the  people,  either  directly  or  through  representa- 
tive bodies  other  than  legislatures,  formulates  and 
establishes  the  highest  laws  in  any  given  corainu- 
iiiiy  by  the  organic  distribution  of  powers  io  a  na- 
tion or  community  in  the  8liai>e  of  a  constitution. 
This  is  fundamental  legislation.  All  other  leg- 
islation of  the  community  is  subsidiary  to  it. 
Tliere  is  a  considerable  amount  of  legislation 
done  by  Judges  in  their  interpretation  of  statutes. 


Digitized  by  Google 


753 


LEGISLATION. 


or  in  the  application  of  generat  principles  to  new 
cases,  wliich  we  may  for  the  present  leave  out  of 
sight,  because  while  judge-made  law  is  law,  it  does 
not,  in  ordinary  parkoce,  come  under  tbe  head  of 
legidatioD.  It  is  referred  to  here  for  the  purpose 
of  drawing  attention  to  the  fuct  tliat  the  legisla- 
ture is  not  the  ooly  source  of  law.  In  European 
countries  a  large  proportion  of  what  occupies 
what  is  ordinarily  termed  legislation  in  the  Uuited 
tjtates  falls  under  the  bead  of  adminislrative  re- 
scripts, wliich  have  tbe  force  of  law.  Each  par- 
ticular uiiuister  in  the  constitutional  governments 
of  Qermany,  France  and  Italy  has  the  power  to 
make  administrative  regulations  for  the  depart- 
meots  uoder  his  control,  which  liave  the  same  cliar- 
ncteros,  uud  indeed  are  not  distinguishable  from,  a 
great  part  of  the  taws  which  eocumlier  the  statute 
books  of  the  United  States.  For  instance,  all  that 
class  of  legislation  which  grants  ciurtera  of  cities 
and  governments  for  counties,  and  changes  their 
dature  from  time  to  time,  would  all  come  under 
some  ministerial  department  and  be  regulated  and 
changed  or  modified,  as  the  case  might  be,  with- 
out any  appeal  to  the  general  legislative  l>ody.  By 
reason  of  this  and  kindred  large  bodies  of  regula- 
tions cnianaling  from  executive  officers,  the  legis- 
latures of  tliose  countries  are  but  little  encum- 
bered with  tbe  questions  that  vex  and  worry  us, 
which  come  under  tbe  head  of  local  and  siiecial 
laws  that  form  the  bulk  of  the  statutes  annually 
enacted  in  the  United  States;  but,  on  the  con- 
trary, the  legislative  bodies  of  those  countries  are 
freer  to  devote  their  attention  to  the  general  legis- 
lation of  the  community,  because  it  is  not  prop- 
erly deemed  legislative  work  to  regulate  the  ad- 
ministrative machinery  of  the  minor  administra- 
tive organizations  of  the  community,  —  The 
legislative  bodies  of  the  United  States  have  been 
modeled  upon  those  of  England.  In  every  state 
of  the  Union  there  are  I  wo  legislative  houses  cor- 
responding to  tlie  senate  and  house  of  representa- 
tives of  the  national  legislative  body,  and  to  the 
house  of  lords  and  house  of  commons  of  the 
English  parliament.  The  senate  la  the  house  of 
greater  dignity  and  smaller  numbers,  the  dignity 
arising  from  the  longer  term  of  office  and  the 
greater  compiirative  power  of  each  individual 
legislator  because  uf  the  larger  district  which 
electa  him.  —  The  theory  upon  which  legislation 
proceeds  from  a  law-making  body  is,  that  tliat 
liody  is  placed  in  a  situation  of  such  altitude  above 
the  surrounding  individual  and  personal  interests 
of  the  community,  that  its  members  can  see  gen- 
eral interests  OS  coutnidistinguished  from  personal 
interests,  and  by  general  reguliilions  denominated 
laws  hold  the  special  and  personal  interests  in 
check  and  compel  them  to  work  harmoniously 
for  llic  public  wt  al.  In  so  far  as  that  theory  is  car- 
ried into  practice  the  liiws  that  emiinate  from  sucli 
bwlies  are,  unless  proceeding  from  a  wrong  point 
of  view,  generally  wholesome  uiid  beneficial.  If 
the  organization  of  the  legislative  body, or  the  prac- 
tice wliich  liHS  in  time  grown  up  in  its  procedure, 
results  in  the  domination  of  individual  or  per- 


sonal interests  Instead  of  the  general  publhivea], 
tbe  laws  of  that  community,  Teoeived  from  such 
a  body,  are  sure  to  be  inharmonious  and  mis- 
chievous. — Laws  divide  themselves  naturally  into 
organic  laws,  into  general  legislation,  special  l^cia- 
lation,  public  legislation,  and  local  legislation.  — 
Tbe  subject  of  legislation  is  the  whole  domain  of 
human  activity.  Whether  it  shall  extend  its  field 
into  any  particular  branch  of  hunuin  acUvity,  or 
leave  it  free  to  the  natural  law  which  would  in  the 
absence  of  snch  legislation  regulate  it,  is  a  ques- 
tion of  expediency,  the  consideration  of  which 
belongs  to  a  different  branch  of  the  science  of 
government  from  ttiat  which  we  are  called  upon 
to  treat  of  herein. — Organic  laws  are  the  laws  made 
by  the  sovereign,  by  which  governmental  powers 
are  distributed  and  prerogatives  which  belong  to 
the  sovereign  are  delegated  to  agents,  either  for  a 
definite  period  or  for  all  time.  These  organic 
laws  mayiemanate,  like  magna  charta,  from  the 
king;  they  may  be  tin  result  of  a  determination 
of  the  sovereign,  as  represented  by  the  imperial 
crown,  to  associate  with  itself  in  the  exercise  of 
legislative  and  J  udicial  powers,  a  larger  number  of 
subjects  than  had  theretofore  been  consulted  with 
reference  to  matters  of  government,  (in  such  man- 
ner have  European  governments  gradually  devel- 
oped into  constitutional  monarchies);  they  may 
be  the  result  of  revolution  and  civil  strife,  wbicli 
throws  the  sovereign  power  back  into  the  hands 
of  the  people;  or  tliey  may,  by  constitutional  con- 
veotions  as  in  America  or  constituent  assemblies 
as  in  France,  exercising  that  sovereign  power, 
represent  tbe  sovereign  for  tlie  time  being,  and 
in  such  representative  body  fnrmuliite  and  pro- 
mulge  a  constitution,  placing  sovereign  power, 
in  their  subdivisions  of  executive,  judicial  and 
legislative  authority,  in  individual  hands,  iind 
prescribe  the  limits  within  which  such  author- 
ity is  to  he  exercised.  These  organic  laws  are 
generally  declared  to  be  for  all  time,  but  subject 
to  amendment  in  a  manner  prescribed  by  the 
organic  law  itself.  — The  ultimate  sovereignly  of 
the  community  rests  iu  its  people.  Whether  ibey 
are  to  exercise  that  ultimate  sovereignty  in  tlie 
form  of  a  constilutionat  conveution  or  in  some 
more  constantly  acting  form,  is  a  question  witli 
reference  to  which  it  is  not  needful  lo  lay  down 
rules,  as  tbe  exercise  of  that  power  come»  into 
life,  as  a  general  rule,  as  the  result  of  some  great 
civil  strife,  or  some  great  crisis,  and  the  neces- 
sities that  have  called  it  Into  being  prescribe  the 
limitations  and  form  within  which  the  sovereign 
exercises  its  power.  To  these  organic  laws  con- 
stant reference  must  be  made  for  llie  purpose  of  as- 
certaining the  powers  of  the  legislature  that  it  calls 
into  being,  and  it  is  almost  needless  to  say  that 
whatever  contravenes  the  organic  law  is  void, 
as  being  beyond  the  scope  of  the  authority 
deputed  to  tbe  legislative  body,  and  therefore 
of  no  eSect;  in  other  words,  is  unconstitu- 
tional legislation.  — Tbe  taws  which  are  not  or^ 
ganic  emanate  from  the  legislative  body,  which 
is  itself  created  by  the  organic  law.   Tbe  distin- 
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Slushing  feature  between  organic  laws  and  le^ 
lative  laws  la,  that  one  legislature  can  not  bind 
the  hands  of  another  upon  general  public  ques- 
tions. In  the  United  Stales  it  has  been,  however, 
held  that  a  legislative  measnra  mny  create  a  con- 
tract which  it  is  not  in  the  power  of  another  legis- 
lature to  break  wltliout  the  consent  of  the  ot£er 
contracUog  party,  but  Uiis  limitiUion  upon  the 
power  of  the  legislature  arises  solely  from  the 
fiict  that  the  constitution  of  the  United  States 
puts  a  limitation  in  that  particular  upon  the  state 
legislative  power  in  declaring  that  no  state  shall 
pass  any  law  impairing  the  obligation  of  a  con- 
tract, which  also  includes  inviolabili^  as  to  its 
own  contracts.  —  PabUe  LegiabUiim.  It  is  the  duty 
of  tbe  law-making  power  to  see  to  it  that  the  laws 
of  a  community  shall  be  readily  understood,  shall 
be  harmonious,  and  shall  press  as  little  as  possible 
upon  proper  legitimate  individual  enterprise; 
that  all  remedial  legislation  shall  be  adapted  to 
its  ends,  and  shall  be  clear  in  expression;  that  all 
criminal  legislation  shall  define  crimes  inconform- 
ity  with  existing  facts;  shall  keep  pace  with  the 
perverse  ingenuity  of  mankind  in  the  discovery 
of  new  methods  of  appropriating  other  people's 
property  under  the  form  of  legitimate  business; 
and  shall  prescribe  punishments  of  a  definite 
character.  AH  legislation  which  irritates  and 
does  not  punish  is  useless  and  mischievous  legis- 
lation. All  legislation  is  as  to  form  subject  to 
rules  which  can  not  safely  be  neglected  by  the 
legislator,  and  the  disregard  of  which  has  resulted 
in  inflnite  mischief  to  society.  The  elements  of 
every  legislative  expression  consist,  1,  in  the  de- 
scription of  a  legislative  subject;  2,  in  the  enun- 
ciation of  the  legal  action ;  8,  in  the  description 
of  the  case  to  which  the  legal  action  is  limited; 
and  4,  the  precedent  coodLtions  on  the  perform- 
ance or  doing  of  which  tlie  legal  action  operates. 
—  Legal  Subject.  The  definition  of  the  person, 
artificial  or  natural,  who  may  or  may  not  do  a 
particular  thing,  who  shall  or  shall  not  refrain 
from  doing  a  particular  thing;  and  this  subject 
should  be~clearly  defined.  Tbe  Ugai  action  is  a 
definition  of  the  right,  the  privilege  or  the  power, 
or  the  obligation  or  liability  granted  to  or  imposed 
upon  the  legal  subject.  The  dcacripium  of  the 
case  to  which  the  legal  action  is  limited,  ia  a  set- 
ting forth  of  the  state  of  facts  which  shall  create 
tbe  conditions  applicable  to  the  legislative  sub- 
ject, and  which  shall  call  into  being  the  right, 
privilege,  obligation  or  duty.  The  conditions 
on  which  the  legal  action  becomes  operative 
are  invariably  conditions  precedent,  because  a 
law,  although  universal  as  to  its  subjects  and 
unrestricted  as  to  cases,  can  nevertheless  be- 
come operative  only  upon  the  performaoce  or  non- 
performance of  certain  conditions.  Ex»mple: 
Sutjeet,  all  persons  born  in  this  state  above 
the  age  of  twenty-one;  action,  shall  have  the 
right  to  vote;  description,  at  all  elections  to  be 
beld  for  judges  of  court  of  appeals;  eondiiion 
preeedeiU,  if  they  shall  have  registered  twenty 
days  before  tbe  date  of  such  election.  A  Uw 
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may  embrace  any  nnmbar  of  sabjecta,  actitms, 
desctiptions  or  conditims  precedent,  may  fill  a 
volume,  and  yet  the  hiw  will  be  combinations,  in 
one  form  or  another,  of  these  simple  elements. 
The  first  duty,  therefore,  of  the  law-maker  in 
relation  to  a  law,  after  having  determined  upon 
its  usefulness,  to  see  whether  these  various 
elements  of  the  law  into  which  it  may  be  resolved 
are  correctly  described  and  follow  each  other  in 
their  natural  order. — Legi^ivB  Methoda.  The 
constitutions  of  the  states  of  this  Union  enjoin 
upon  the  legislative  body  many  conditions,  upon 
the  proper  performance  of  which  their  legislation 
will  depend  as  to  its  constitutionality.  Tax  laws 
are  required  to  be  passed  by  a  certain  majority; 
bills  are  required  to  be  rend  a  certiun  number 
of  times,  either  by  Uieir  titles  or  read  throuf^; 
journals  are  to  be  kept;  ayes  and  noes  are  to  be 
entered  therein;  a  certain  number  of  ayes  are 
requisite  for  certain  kinds  of  legislation ;  and  in 
many  other  particulars  the  form  of  legislation  ia 
prescribed.  The  legislative  body  is  required  to 
organize  committees;  to  sit  a  certain  number  of 
days;  and  to  follow  certain  forms  as  to  methods  of 
enactment.  A  vast  body  of  rules  has  been  adopt- 
ed  by  tbe  legislative  assemblies  of  this  country  by 
which  their  deliberations  are  governed.  Forms 
are  prescrilied  as  to  the  manner  in  which  bills  are 
to  be  introduced ;  what  committees  are  to  be  ap- 
pointed; how  the  speaker  is  to  be  elected;  what 
powers  he  ia  to  exercise;  how  debate  is  to  be 
regulated;  how  communications  between  the  two 
branches  of  the  legislative  body,  and  between 
them,  or  eitlier  of  them,  and  other  bodies  or  the 
executive,  are  regulated  and  carried  on;  how 
witnesses  arc  to  be  examined;  petitions  introduced 
andacted  upon;  and  divisions  determined.  Com- 
mittees are  required  to  report  in  a  pacticuliir 
manner,  and  the  various  sti^^  through  which  a 
bill  passes  are  carefully  prescribed  by  such  ruk-s 
and  are  generally  followed.  Tbe  power  of 
amendment  is  subject  to  rules;  and  even  the 
debates,  both  as  to  the  time  which  each  individual 
speaker  is  to  occupy  and  the  license  he  is  to  have 
in  debate,  are  subjected  to  regulation.  It  would 
be  a  mere  repetition  of  any  one  of  the  numerous 
manuals  of  rules  to  set  forth  with  greater  particu- 
larity what  these  rules  are.  It  may  be  conceded 
that  they  are  necessary  for  the  purpose  of  govern- 
ing the  presiding  officer's  action,  so  that  his  rulings 
shall  not  be  arbitrary,  and  to  give  method  and 
system  to  the  conduct  of  the  deliberative  body. 
These  rules  are  so  numerous  and  so  complex,  that 
a  leading  member  of  congress  stated  that  it  takes 
at  least  one  session  of  congress  for  an  intelligent 
and  diligent  member  to  learn  the  rules  so  that  he 
may  take  part  in  the  debate  with  efilciency.  A 
great  part  of  the  time  of  evciy  deliberative  body  is 
taken  up  with  questions  arising  under  the  rules, 
and  perhaps  necessarily  so.  Tliis  is  all  subtracted 
from  the  necessary  work  of  the  session.  Freedom 
of  debate  has  ever  been  regarded  as  one  of  the 
essential  requisites  of  a  deliberative  body.   In  the 

United  States  this  freedom  of  debate  haaJaowet^, 
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iMsen  for  a  considraable  Duml)er  of  jeara  sub- 
jected to  the  limitatioDB  of  the  rule  known  as 
the  pmimg  gv€ttion,  a  motiou  which,  if  sup- 
ported by  a  sufficient  number  of  the  mujority, 
is  made  for  the  purpose  of  cutting  short  debate 
and  to  compel  the  presiding  officer  to  put  the 
main  question  at  once  with  the  view  promptly 
to  ascotain  the  will  of  the  house.  Tlie  Frenctk 
have  in  their  deliberative  bodies  recognized  tlie 
same  rule  by  a  motion  for  a  eUSture,  or.  close 
of  the  debate.  In  the  English  parliament  this 
rule  has  not  until  recently  prevailed.  It  was 
only  in  consequence  of  the  power  exercised  by 
the  Irish  members  on  questions  uflecting  Uie 
Irish  people  to  prevent  legislation  by  obstructive 
motions  and  speeches,  tliat  compelled  the  adop- 
tion of  a  rule  somewhat  analogous  to  the  preeioua 
quation  in  the  United  States  sod  the  cloture  of 
France,  in  a  motion  of  vtyvniy  of  puUic  busineax, 
which  the  government  may  make  and  which  upon 
tlie  support  of  two-lhirda  of  the  house  closes  the 
debate.— The  rules  adopted  in  the  United  States 
as  to  methods  of  enactment  are  quite  inade- 
quate to  meet  the  necessities  of  modern  legts- 
lalion;  and  there  is  not  a  state  in  the  Union  in 
which  the  complaint  is  not  well  grounded  tliat  the 
laws  passed  by  the  legislative  bodies  are  slipshod 
in  expression,  are  inharmonious  in  their  nature, 
are  not  subjected  to  proper  revision  before  their 
passage,  are  hurriedly  passed,  and  impose  upon 
the  governors  of  the  states  a  duty  not  intended 
originally  to  be  exercised  by  them,  that  of  u^ng 
the  veto  power  in  lieu  of  a  board  of  revision  for 
the  legislative  body;  and  so  badly  is  the  guberna- 
torial office  organized  for  any  such  purpose  that 
the  best  intentioned  governor  is  compelled  to 
permit  annually  a  vast  body  of  legislation  to  be 
put  upon  the  statute  book,  which  is  either  unnec- 
essary, in  conflict  with  laws  not  intended  to  be 
interfered  with,  or  passed  for  some  sinister  and 
personal  ends.  — In  the  United  States  there  is  no 
such  thing  as  real  responsibility  for  the  legislation 
of  the  session  lodged  anywhere.  Neither  in  con- 
gress nor  in  the  various  states  is  the  duty  imposed 
upon  any  individual  or  body  of  men  to  formulate 
and  to  propose  public  legislative  measures.  The 
party  in  power  is  supposed  to  be  responsible  in 
some  degree  for  the  legislation  of  a  session,  but 
in  no  state  in  the  Union  nor  In  congress  does  the 
political  party  in  the  ascendency  consider  itself 
cliarged  with  the  public  legisttition  of  a  session 
except  in  so  far  as  it  may  have  made  specific 
pledges  in  party  platforms  as  to  the  redress  of 
some  grievance.  Under  our  system  of  government 
it  frequently  happens  that  one  party  has  a  major- 
ity in  one  legislative  body  while  tlie  other  parly 
has  a  majority  In  the  other  legislative  body,  or 
tiiat  the  party  having  control  of  both  chambers 
of  the  legislature  has  no  control  of  the  executive, 
and  as  both  bouses  and  tbe  governor  must  com- 
bine to  create  a  law,  all  respoDsibility  for  legisla- 
tion ia,  in  such  cases,  lost  by  being  tlius  divided. 
In  constitutional  monarchies,  such  as  England, 
the  ministry  arc  charged  with  the  duty  of  initiat- 


ing public  le^slatioD.  The  aberace  of  any  mlD- 
iBtry  io  the  states  of  the  Union  having  relation  to 
tbe  legislature,  imposes  the  task  of  propo^iug 
and  formulating  laws,  either  upon  private  indi- 
viduals imbued  with  public  spirit,  upon  othen 
seeking  to  use  the  law  fur  their  personal  ends,  or 
upon  the  individual  members  of  the  le^slature 
seeking  to  obtain  some  benefit  for  their  constitu- 
encies, possibly  for  tbe  state,  or  for  some  private 
interests  that  move  them.  As  there  is  no  con- 
sultation between  tbe  members  of  the  legislature 
before  they  meet  in  session,  by  which  they  might 
as  a  body  become  animated  by  an  e$prit  de  enrpt 
for  the  promotion  of  certain  legislative  measures 
during  the  course  of  the  legislative  year,  the  con- 
sequence is,  that  from  the  opening  of  the  legis- 
lature until  its  close  each  individual  member 
proposes  whatever  law  he  pleases;  it  is  put  into 
the  le^slative  hopper  to  be  sent  to  its  respective 
committee,  and  each  important  committee  has, 
during  the  course  of  a  legislative  sessioii,  many 
times  the  measures,  thrust  upon  it  for  eawni- 
nation  and  report,  tluit  it  can  with  anythiDg 
like  care  or  deliberation  consider,  even  if  it 
were,  as  is  not  generally  the  case,  ttaoroaglily 
competent  to  perform  legislative  work.  This 
absence  of  responubility  as  to  public  legislation, 
and  the  promotion  of  such  legislation  exclusively 
by  individual  action,  have  created  a  degree  of 
mischief  quite  beyond  computation.  And  when 
the  resources  of  the 'country  shall  have  been  more 
thoroughly  exploited,  and  by  the  growth  of  wealth 
and  the  intricacy  of  social  organization  changes 
in  the  law  become  more  mischievous  and  far 
reaching  than  now,  we  shall  be  forced  to  adopt 
in  all  our  methods  of  legislation  a  change  so 
great  that  it  will  be  well  nigh  revolutionary  in 
character,  by  creating  in  every  state  in  the  Union 
eitlier  a  council  of  revision  or  a  ministerial  Iwdy 
charged  witli  the  duty  of  formulating  and  pro- 
posing the  public  laws  of  the  session,  and  made 
responsible  also  for  tbeir  proper  enactment.— 
The  influence  of  tbe  lobby  iu  pressing  private  and 
local  bills  for  personal  ends  has  proved  so  for- 
midable an  evil  in  the  United  States  that  many 
of  the  states  of  tbe  Union,  within  a  decade,  have, 
by  acts  of  constitutional  conventions  or  regular 
amendments  to  their  organic  laws  directly  acted 
upon  by  the  people,  prohibited  their  legislative 
bodies  from  enacting  special  laws  in  a  varied 
of  cases.  The  restriction  in  the  state  of  New 
York  ia  as  follows :  ' '  Tbe  legislature  shall  not  pass 
a  private  or  local  bill  in  any  of  tbefollowingcasa: 
changing  the  names  of  persons;  laying  out,  open- 
ing, altering,  working  or  discontinuing  roads, 
highways  or  alleys,  or  for  draining  swamps  tx 
other  low  lands ;  locating  or  changing  county 
seats;  providing  for  changes  of  venue  in  civil  ix 
criminal  cases ;  incorporating  villages;  providing 
for  the  election  of  members  of  boards  of  super- 
visors; selecting,  drawing,  summoning  orimpaa- 
eling  grand  or  petit  jurors ;  regulating  the  rale 
of  interest  on  money;  the  opening  and  conduct- 
ing  of  elections  or  dew^ni^i^^^^^  votii«; 
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creating,  inoreadDgordecreasiogfees,  percentage 
or  allowances  of  public  offlcen,  daring  the  term 
for  which  said  officers  are  elected  or  appointed ; 
granting  to  any  corporation,  aBBocladon  or  indi- 
vidual tiie  right  to  lay  down  railroad  tracks; 
granting  to  any  private  corporation,  associiition 
or  individual  aay  exclusive  privilege,  immunity 
or  franchise  whatever;  providing  for  building, 
and  chartering  compaoies  for  such  purposes,  ex- 
cept on  the  Hudson  river  below  Waterford,  and 
on  the  East  river,  or  over  the  waters  forming  a 
part  of  the  boundaries  of  the  state.  The  legisla- 
ture shall  pass  general  laws  providing  for  the 
cases  enumerated  in  this  section,  and  for  all  other 
cases  which  in  its  judgment  may  Ik  provided  for 
by  general  laws.  But  no  law  shall  authorize  the 
construction  or  operation  of  a  street  railroad  ex- 
cept upon  the  condition  tltat  the  consent  of  the 
ownersof  one-half  in  value  of  the  property  bound- 
ed on,  and  the  consent  also  of  the  local  authorities 
having  the  control  of  that  portion  of  a  street  or 
highway  upon  which  it  is  proposed  to  construct  or 
operate  such  railroad  be  first  obtained;  or,  in  case 
the  consent  of  such  property  owners  can  not  be 
obtained,  the  general  term  of  the  supreme  court, 
in  the  district  in  which  it  is  proposed  to  be 
_{»nstTucted.  may,  upon  application,  appoint  three 
commissioners,  wiio  shall  determine,  after  a  bear- 
ing of  all  parties  interested,  whether  such  railroad 
ought  to  be  constructed  or  operated,  and  tbeir 
determination,  confirmed  by  the  court,  may  be 
tafeen  in  lieu  of  the  consent  of  the  property  own- 
ers."—This  limitation  of  the  power  of  the  legis- 
lature to  enact  private  and  special  laws  creates  in 
its  turn  an  evil  far  greater  than  that  which  it  was 
intended  to  remedy.  Private  and  local  legisla- 
tion is  in  itself  not  a  bad  thing.  One  of  the  ad- 
vantages of  the  common  law  is  its  adaptation  to 
individual  coses.  It  has  infinite  power  of  com- 
bining and  applying  itself  to  changes  of  circum- 
stances and  of  cases.  Any  unbending,  unyield- 
ing general  nite  becomes  in  time  oppressive  and 
mischievons.  Equity  jurisprudence  has  arisen 
simply  for  tlie  purpose  of  making  even  judge- 
made  common  law  subservient  to  the  necessities 
of  society  and  to  the  requirements  of  justice, 
which  is  tlie  object  of  all  law.  —  It  is  no  demerit 
nf  modern  legislation  that  it  applies  itself  mi- 
nutely to  special  cases.  It  would  in  fact  be  the 
greatest  merit  of  any  system  of  laws  that  they 
varied  exactly  as  every  case  varied  in  its  elements. 
It  is  general  and  indiscriminating  rules  that  con- 
Btituie  the  harshness  of  any  system  of  law — rules 
which,  subjecting  special  classes  of  persons  to 
unintended  and  tmforeseen  oppression,  require 
for  their  mitigation  the  arbitrary  modifications  of 
the  judicial  construction  of  courts  of  equity. 
The  more  a  legislature  is  civilized,  the  more  it 
measures  and  considers  differences  in  each  class 
of  cases  and  adjusts  the  law  to  tbeir  varieties.  In 
this  process  of  modifying  and  adjusting  the 
law  to  special  cases,  Conde,  in  his  essay  on  legis- 
lative expression,  says  that  "The constant  action 
of  the  legislature  and  of  the  judicUiry  of  Engiand 


has  undeniably  made  a  greater  and  better  prog- 
ress than  the  institutions  of  any  other  country; 
and  to  desire  a  codification  or  simpUflcatlon 
which  should  destroy  these  nice  adjustments  or 
diminish  in  any  way  the  spedallzaUoa  of  the 
law;  or  to  propose  arrangements  to  cripple  or 
obstruct  its  future  further  extension  of  siicciflc 
legislation,  would  be  to  sacrifice  aptness  imd 
certainty  in  the  law  to  verbal  generality,  and  to 
supplant  the  ijeneflcent  ofllciousness  of  the  legis-  . 
lature  by  the  despotic  formalities  of  ihe  method- 
izer."  This  criticism  upon  resorting  to  the  exer- 
cise of  the  power  of  general  legislation  instead  of 
meeting  the  exception  by  special  legislation,  is 
fraught  with  special  meaning  to  the  people  of 
the  United  States  because  their  general  legislation 
is  not  watched  over  by  a  body  of  hereditary  leg- 
islators, as  is  that  of  England  by  the  house  of 
lords,  or  that  powerful  committee  of  the  house 
of  commons  known  as  the  ministry,  clmrged  with 
the  duty  of  promoting  the  general  legislation  of  a 
session.  The  general  legislation  of  this  country 
is  in  the  hands  of  individual  legislators,  and  by 
forbidding  special  legislation  in  a  great  number 
of  cnses  by  ilie  recent  constitutional  changes,  the 
whole  body  of  general  law  is  thrown  into  the 
arena  of  special  interests,  to  be  changed,  modified 
or  destroyed  as  special  interests  may  dictate;  so 
that  the  object  which  was  heretofore  sought  in 
the  state  of  New  York  and  in  other  states  by  a 
special  law  is  and  will  hereafter  be  sought  to  be 
attained  in  large  measure  by  a  change  in  the  gen- 
eral law  to  meet.special  cases,  thereby  creating 
special  legislation  in  its  worst  form,  to  wit,  gen- 
eral laws  repealed,  altered  or  modified  to  meet  a 
special  case  or  a  special  interest.  Fur  better 
would  it  have  been  to  have  followed  in  that  par- 
ticular the  example  of  England  in  methodizing 
legislation.  English  legislation  was  not  free 
from  corruption  and  the  lobby  until  methods 
were  discovered  and  applied  by  which  both  the 
one  and  the  other  could  be  extirpated.  As  late 
as  1844  Mr.  Herapath,  M.  P.,  felt  himself  at  lib- 
erty positively  to  assert  that  members  had  not 
been  merely  canvassed  to  support  a  bill,  but  that 
large  sums  had  l>een  spent  upon  them  to  secure 
their  support.  The  "Athenffium"  said,  about  that 
time,  "  It  is  the  fashion  to  assume  that  our  legis-  ■ 
lators  are  not  now  open  to  pecuniary  bribes;  it 
may  be  so,  but  we  must  leave  that  question  to 
be  decided  by  our  children's  children.  If  public 
rumor  be  not  more  than  usually  scandalous  and 
false,  there  are  some  curious  revelations  yet  in 
store  for  these  youngsters,  relating  to  railway 
bills."  One  company  was  able  to  boast  that  it 
had  command  of  one  hundred  suffrages  in  the 
house  of  commons;  and  Francis,  in  his  "  History 
of  the  Railway,"  says,  "that  members  were 
personally  canvassed,  solicitations  were  made  to 
peers,  influences  of  the  most  delicate  nature  were 
used,  promises  were  given  to  vote  for  special 
lines  l}efore  the  arguments  were  heard,  advan- 
ti^es  in  all  forms  and  phases  were  proposed,  to 
suit  the  circumstances  of  some  and  the  temper  of 
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others.  Letters  of  allotmeat  were  tempting;  hu- 
man nature  waa  frail;  and  the  premium  on  five 
hundred  shares  irresistible. "  This  pressure  of  pri- 
vate legislation  upon  parliament  began,  in  time, 
seriously  to  interfere  with  tbe  performance  of  its 
public  duties,  with  the  passage  of  general  laws, 
and  with  the  administration  of  tlie  empire;  and 
in  1847  a  code  of  standing  orders  was  adopted, 
which,  together  with  certain  statutes  as  to  costs 
and  the  estabtiflimcnt  of  Uie  "Gazettes"  and  the 
notices  for  publiculion  therein,  now  regulate 
practice  in  relation  to  private  bills  with  the  same 
completeness  and  detail,  with  the  same  careful 
regard  as  to  the  rights  of  parties,  as  the  practice 
in  courts  of  law  is  regulated  by  the  supreme  court 
judicature  act,  or  by  our  own  codes  of  procedure. 
Fully  to  realize  this  very  complete  system,  it  is 
well  to  follow  the  course  of  a  private  bill  through 
the  palace  of  St.  Stephen's.  Every  bill  conferring 
any  power  on  a  special  l>orough,  city  or  town,  or 
upon  any  corporation  or  individual  or  set  of  indi- 
viduals, or  amending  any  powers  already  con- 
ferred, is  regarded  as  a  private  bill;  and  even 
bills  conferring  powers  on  the  metropolitan  board 
of  works  are  regarded  as  private  bills;  the  bills 
in  relation  to  the  corporation  of  London  are  clas- 
sifled  as  private  bills,  and  indeed  all  bills  which 
in  the  United  States  come  under  the  designation 
of  special  and  local  bills,  are  denominated  pri- 
vate bills,  and  must  pass  through  the  course  pre- 
scribed by  tbe  standing  rules. — These  bills  are 
divided  iato  two  classes.  The  first  class  embraces 
all  subjects  of  enlarging  or  altering  the  powers 
of  corporations ;  or  which  may  relate  to  a  church 
or  a  chapel  building,  burial  ground,  to  cities  or 
towns,  to  paving  and  lighting,  to  county  rates, 
to  ferries,  to  fisheries,  to  gas  works,  to  lands,  to 
letters  patent,  to  local  courts,  to  markets,  to  police, 
to  poor  rates.  The  second  class  includes  the 
making  or  maintenance  of  any  aqueduct,  arch- 
way, bridge,  canal,  cut,  dock,  drainage,  embank- 
ment, ferry,  harbor,  uavigation,  pier,  court,  rail- 
way, reservoir,  sewer,  street,  tramway,  turnpike, 
tunnel  or  waterworks;  in  fewer  words,  the  second 
class  embraces  all  such  bills  as  involve  the  exer- 
cise of  tlie  right  of  eminent  domain.  Bills  of 
both  these  classes  must,  before  parliament  meets, 
be  preceded  by  a  notice  of  iDtentloa  to  apply  for 
the  powers  they  contain,  togetlier  with  Uie  time 
when  copies  of  the  bill  will  be  deposited  in  tbe 
private  bills  office  in  the  house  of  commons.  If 
It  is  a  bill  of  the  second  class,  this  deposit  must 
l>e  accompanied  by  the  submission  of  an  accurate 
engiiieeringand  topographical  survey  of  the  lands 
Intended  to  be  taken,  together  with  the  names  of 
the  ownws,  the  value  of  the  lands,  and  an  estimate 
of  cost.  A  notice  long  in  advance  of  the  session 
must  be  published  in  the  London,  Dublin  or  Edin- 
burgh "Gazette,"  if  it  affect  an  English,  Irish  or 
Scottish  interest,  for  six  weeks  prior  to  the  deposit 
of  the  bill.  If  the  bill  is  one  of  the  second  chisa  it 
must  also  be  publlslied  In  a  newspaper  having  the 
largest  circulntion  at  tbe  nearest  point  whi-re  such 
land  is  to  be  affected  or  taken.  A  list  must  also  be 


deposited  of  the  names  of  the  owners,  lessees  and 
occupiers  of  any  property  whiiJi  is  to  be  taken 
or  affected  by  the  powers  intended  to  be  granted 
by  the  bill.  These  notices  of  the  intention  to 
apply  are  published  in  the  month  of  November. 
It  will  be  remembered  that  parliament  genei-ally 
meets'in  the  early  part  of  February,  unless  special- 
ly convened.  Two  copies  of  the  bill,  and  in  the 
case  of  a  bill  belonging  to  the  second  class,  two 
copies  of  the  plan,  a  book  of  reference  in  rela- 
tion to  the  plan,  and  a  list  of  owners,  a  copy  of  the 
list  of  owners,  and  copy  of  the  "Gazette"  notice, 
must  be  deposited  in  the  office  of  the  clerk  of  the 
peace  in  every  county  or  district  wherein  the  im- 
provement is  to  be  made  or  the  powers  to  be  ex- 
ercised; one  copy  of  each  of  the  same  documenu 
at  the  office  of  the  board  of  trade;  one  copy  in  the 
parliament  office;  one  copy  in  tbe  private  bills 
office  of  the  house  of  commons;  a  copy  of  the 
plana  and  sections  at  tbe  parish  clerk's  office;  and 
in  the  event  of  Its  being  any  churchyard  or  burial 
ground  bill,  or  if  any  commonable  land  is  pro- 
posed to  be  interfered  with,  a  copy  must  likewise 
be  deposited  in  tbe  office  of  the  secretary  of  state 
for  the  home  department.  On  or  before  Dec.  15 
notice  must  be  personally  served  on  the  owners, 
lessees  and  occupiers  of  all  lands,  houses  and 
premises  which  are  to  be  affected  by  the  provis- 
ions of  the  bill;  on  or  before  Dec.  17  a  printed 
copy  of  the  bill  must  be  deposited  at  the  pariia- 
meut  office  of  the  house  of  lonis ;  and  on  or  before 
Dec.  31  a  printed  copy  of  the  bill,  with  the  peti- 
tion annexed,  at  the  private  bills  office  of  tbe 
house  of  commons,  and  the  private  bills  office  of 
the  board  of  trade.  And,  in  addition  to  all  this, 
in  the  case  of  any  canal,  railway  or  tramway  hill, 
or  one  relating  to  any  public  work,  requiring  the 
exercise  of  the  right  of  emiuent  domain,  there 
must  be  deposited,  on  or  before  Dec.  81.  an  esti- 
mate of  expenses  signed  in  duplicate,  one  for  the 
lords  and  the  other  for  the  commons,  at  the  private 
bills  office,  and  at  the  parliament  office.  An  entire 
list  of  owners  and  occupiers  must  bo  deposited  in 
the  house  of  lords  in  the  same  form  as  that  in  the 
house  of  commons  on  or  before  Jan.  14,  a  deposit 
of  a  sum  of  money  equal  to  S  per  cent,  of  thr 
estimates  must  be  made  in  the  bi^  court  of  jus- 
tice, and  a  deposit  must  be  made  at  the  time 
of  the  filing  of  the  papers  to  pay  the  expenses  of 
the  bills  in  the  two  houses  of  parliament.  —  If 
the  bill  is  unopposed,  it  is  taken  up  by  officers 
called  examiners,  who  begin  their  work  on  or 
about  Jan.  18,  according  to  such  directions  as 
shall  have  been  made  by  tbe  speaker.  Seven  days* 
notice  of  the  pi-oposed  examination  of  tlie  petition 
and  bill  Is  sent  out;  if  tlie  pctiiiouers  do  not  then 
appear  before  the  examiners  the  bill  is  stricken 
out.  If  tbe  petitioners  appear,  which  nppeannoe 
is  generally  made  by  the  parliamentary  agent  or 
solicitor,  a  judicial  inquiry  Is  then  mode  whether 
the  provisions  of  the  standing  orders  as  to  notice, 
publication,  deposits  of  plans  and  moneys  have 
all  been  duly  compiled  with,  and  whether  tbe 
necessary  disbursements  to^.4b»  oonrideration  of 
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the  bin  hare  been  deponted,  which  vaiy  in  the 
flnt  iosuuiee  from  £20  to  £80.  If  upon  such 
examination  It  appears  tliat  the  rules  of  procedure 
have  not  been  complied  with,  the  bill  Is  thrown 
out,  with  the  Indorsement  "standing  orders  not 
complied  with,"  and  nothing  further  can  be  done 
witli  the  bill  during  that  sesi^on.  A  qualified  or 
cooditional  opposition  may  be  made  by  Uie  odver- 
saries  to  It,  upon  the  question  of  non-compliance 
with  the  standing  orders,  bo  as  to  aT(^d  the  neces- 
sity of  a  trial  of  the  bill  on  its  merits.  If  it  can 
be  shown  before  the  examiners  thateithertlirongh 
negligence  or  fraud  the  promoters  of  the  bill  have 
failed  to  comply  with  the  parliamentary  require- 
ments, the  bill  is  thrown  out  in  the  same  manner 
as  though  the  examinershad  discovered  the  defects 
by  tlieir  unaided  inquiry.  Assuming  that  the 
examiners  Rnd  that  tlie  promoters  have  fully 
complied  witli  alt  these  preliminary  requirements, 
the  private  bill  is  then  referred  to  the  chairman  of 
the  committee  of  ways  and  menns  of  tlie  house, 
who,  at  a  conference  on  private  and  local  bills 
with  the  chairman  of  committees  of  the  house  of 
lords,  determines  in  which  bouse  of  parliament 
the  bills  shall  respectively  be  first  considered,  and 
in  what  order  they  shall  be  considered;  upon  this 
determination  neither  parties  nor  counsel  are 
heard.  Thereupon  the  chairman  of  the  committee 
of  ways  and  meaD8,with  the  assistance  of  the  coun- 
sel to  the  speaker,  examines  all  the  private  bills 
Independently  of  the  question  whether  opposed 
or  unopposed,  and  calls  the  attention  of  the  house 
and  also  that  of  the  chairman  of  committees  to 
all  points  which  may  appear  to  him  to  require  it; 
and  at  any  time  after  a  private  bill  has  been  re- 
ferred to  a  committee,  the  chairman  of  the  com- 
mittee of  wa^  and  means  is  at  liberty  to  report 
lo  the  house  any  special  suggestions  relative 
thereto  which  occur  to  him  to  require  it,  and  to 
inform  the  house  that  in  his  opinion  any  unop- 
posed private  bill  should  be  treated  as  though  it 
bad  b^n  opposed,  and  evidence  should  be  taken 
to  prove  the  petition  and  clauses  affirmatively.  — 
Before  the  committee  acts  upon  a  private  bill, 
whether  opposed  or  unopposed,  it  is  again  sub- 
mitted to  the  chairman  of  the  lords  committees 
and  his  counsel,  who  amends  it,  alters  it,  or  re- 
casts it  ns  he  may  see  fit;  or  if  be  finds  that  it  is 
inexpedient,  on  the  whole,  that  the  bill  should 
pa«s.  he  indorses  it  that  "  tlie  lords  will  not  con- 
cur in  the  passage  of  tiiis  bill,"  and  all  further 
progress  thereon  is  arrested,  because  tlie  com- 
mons, since  the  cxialcncc  of  tbe  Btanding  orders, 
have  mrely  secii  fit  lo  urge  upon  the  lords  tbe 
passage  of  iiuy  piivuie  bill  when  so  high  an  au- 
thority as  Lord  Hedesdale.  who  has  been  for 
mnny  years  the  cliaimian  of  its  committees,  sig- 
nifies the  disinclination  of  his  chamber  to  con- 
sider a  special  private  bill.  Hence  the  sugges- 
tions tliat  come  down  from  Lord  Redesdnle's 
committee  to  the  promoters  or  to  the  house  of 
commons  are  generally  incorporated  in  the  bill 
in  tbe  way  of  amendments  almost  without  ques- 
tion, as  Uie  result  of  the  scrutiny  of  an  upright, 
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careful  and  onudendons  juxigt  The  bill  la  then 
referred  to  committee;  the  committee  carefully 
consider  its  provisioDs,  cqll  in  the  lid  of  the 
parllamentvy  agent  or  counsel,  who  has  indorsed 
the  bill,  to  explain  it,  asnst  in  its  modification  if 
modifications  are  suggested,  and  the  bill  ia  then 
reported  to  the  house,  favorably  or  adversely,  as 
the  committee  may  determine.  If  disapproved  of 
by  the  fM>mmittee,  as  a  general  rule  there  is  an 
end  to  the  bill.  While  the  power  i^lly  exists  on 
the  part  of  Uie  house  to  disagree  with  the  report 
of  die  committee,  they  recognize  the  fact  that  a 
disagreement  is  inexpedient  as  against  a  commit- 
tee who  have  examined  with  judicial  care  and 
impartiality  the  provisions  of  the  bill.  —  The 
chairman  of  the  ways  and  means  committee,  and 
three  other  members,  are  appointed  by  the  speaker 
as  referees,  wbo  constitute  tribunals  for  tbe  trial 
of  opposed  hills.  They  have  power  to  suggest 
the  increase  of  their  number  and  to  constitute 
subcommittees.  Upou  special  bills  committees 
those  men  are  generally  selected  who  are  specially 
fitted  as  experts.  They  enter  into  an  cxumiou- 
tion  of  the  question  whether  the  bill  is  to  be- 
come  a  law,  and  if  so,  under  what  modiflcatioos, 
restrictioas  and  safeguards.  This  committee, 
therefore,  enters  upon  a  real  trial  of  the  peti- 
tions for  and  the  counter  petitions  against  pri- 
vate bills,  to  aid  the  house  In  deiermlniog  its 
course. —  The  chiurmen  of  these  various  commit- 
tees of  selection  meet  together  and  form  a  calen- 
dar of  opposed  bills.  In  the  case  of  bills  for 
which  there  are  regular  standing  committees 
of  the  house,  such  as  railway  and  canal  bills, 
such  committees  try  them,  and  do  so  acting  under 
the  suggestions,  whether  opp<wed  or  unopposed, 
of  the  board  of  trade.  The  standing  commit- 
tees who  have  in  the  first  instance  the  power  to 
try  the  bill,  if  they  see  fit  so  to  do,  can  either  do 
so  or  place  it  upon  the  general  calendar  of  these 
courts  thus  constituted  for  the  trial  of  opposed 
coses.  The  trial  is,  as  already  observed,  upon  is- 
sues joined  upon  the  petition  for  the  bill  and  its 
several  clauses,  by  a  counter  petition  against  it, 
in  which  the  counter  petitioners  deny  tlie  facts 
set  forth  in  tbe  petition  and  ask  that  they  may  be 
heard  in  opposition  to  the  bill.  Tbe  opposed  bill 
is  treated  precisely  as  an  unopposed  bill  as  to  all 
the  prcliminaiy  stages;  it  passes  through  the 
hands  of  examiners  as  to  compliance  with  stand- 
ing orders,  the  scrutiny  of  the  chairman  of  com- 
mittees of  the  house  of  lords  and  the  house  of 
commons,  etc.  When  once  on  tbe  calendar  of  the 
general  or  special  committee  to  which  the  same  is 
referred,  it  takes  its  turn  for  hearing  precisely  as 
a  cause  which  is  put  upon  the  calendar  of  tbe 
court  awaits  its  time  for  trial.  —  If,  as  sometimes 
happens,  the  private  bill  Is- of  considerable  pub- 
lic importance,  when  the  chairman  of  the  ways 
and  means  committee  of  the  house  of  commons 
seeks  a  conference  with  the  chairman  of  the  com- 
mittee of  the  house  of  lords  for  tbe  purijose  of 
determining  which  bills  should  be  considered  first 
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commoDs,  then  Buch  a  hiW,  if  deemed  of  suffi- 
cient public  importance,  is  by  the  cb^rman  sim- 
ultaneously introduced  in  the  house  of  commoas 
and  lorda  and  referred  to  a  speciftl  joint  com- 
mittee of  the  bouseB,  who  thereupon  proceed  to 
try  the  petition  for  the  bill  as  a  joint  court 
Evidence  is  then  taken  precisely  as  in  a  court 
of  justice,  although  somewhat  greater  latitude  is 
allowed  both  to  the  counsel  and  to  the  court. 
The  rule  aa  to  hearsay  testimony  is  also  some- 
what relaxed,  but  documents  are  produced,  maps 
examined,  ezperta  beard,  elaborate  arguments  of 
counsel  delivered,  and  every  adverse  iaterest 
allowed  a  liearing;  suggestions  are  made  with 
reference  to  amendment,  and  all  proceedings  are 
precisely  in  the  same  form  as  though  these  com- 
mittee men  were  judges.  —  No  man  can  become  a 
member  of  the  committee  to  sit  upon  a  special 
bill  without  making  a  declaration  in  writing  that 
neither  the  borough  that  be  represents  nor  he 
himself  indlTldualty  bus  an  inicrest  in  ttie  bill  to 
be  considered,  and  that  he  will  hear  all  tlic  evi- 
dence before  voting  upon  the  accepttincc  or  re- 
jfCtioD  of  tbe  bill;  thus  again  reoogaiziug  tht; 
judicial  character  of  the  determination  of  the 
committee,  aud  applyiug  to  each  special  case  that 
general  rule  whlcli  applies  to  the  judiciary  that 
tlicy  are  not  permitted  to  sit  in  cases  in  which 
they  have  a  personal  interest,  — To  secure  the  full 
attendance  of  members  of  committees  it  is  a  stand- 
ing rule  that  it  can  transact  do  business  if  two 
or  more  of  its  members  are  absent.  An^  if  a 
member  absents  himself  more  than  twice  from  a 
committee,  his  name  is  taken  off  that  committee, 
and  that  of  some  other  member  is  substituted; 
and  when  any  incorporated  company  presents 
itself  before  parliament  to  have  any  of  its  powers 
extended,  altered  or  amended,  any  body  of  share- 
holders, although  in  tlie  minority,  may  l^e  heard 
in  opposition  to  such  bill.  —  At  any  stage  of  the 
proceedings  if  the  promoters  of  the  bill  abandon 
it,  the  bill  is  disreg^irded  and  thrown  out,  and  the 
expense  incurred  down  to  the  point  of  abandon- 
ment is  lost  to  the  parties  who  have  promoted  the 
bill.  By  the  28ih  and  29tb  Victoria  a  complete 
system  of  costs  was  established  In  relation  to  con- 
tests before  committees,  so  as  to  make  the  pro- 
ceedings still  more  analogous  to  those  of  a  court 
of  justice.  This  gives  the  power  to  the  commit- 
tee on  a  private  bill  to  compel  the  petitioners  to 
pay  the  costs  where  the  committee  find  that  the 
preamble  of  the  petition  is  not  proved,  or  if  on 
the  motion  of  the  opposition  any  provision  for  the 
protection  of  such  opposing  petitioner  is  inserted, 
or  whenever  the  committee  strike  out  or  alter 
any  provision  for  the  protection  of  the  opposing 
petitioner,  aud  report  that  the  opposing  petitioucr 
has  been  unreasonably  or  vexaliously  subjected 
to  the  necessity  of  defending  his  rights,  by  reason 
of  the  promoters  of  the  bill  not  carefully  guard- 
ing the  same  in  the  bill  as  filed.  On  the  otiier 
hand,  when  the  committee  report  that  the  oppo- 
sition has  been  vexatious  and  that  the  promoters 
of  the  bill  should  not  have  been  opposed,  so  much 


of  the  coBts  and  vxpaaea  aa  relate  to  the  trial  of 
the  bill  may  be  thrown  npon  the  opposing  peti- 
tioners, flifs  act,  however,  T&ry  wisely  iHrovidei 
that  no  land  owner,  wbo  at  his  own  risk  and 
charge  in  good  fidth  opposes  a  bill  whidi  pro- 
poses to  take  any  of  his  property.ahall  be  mulcted 
in  costs  because  of  the  noQ-succcsa  of  bis  oppori- 
tioD. — The  expenses  in  the  way  of  disbursements 
for  filing,  for  examiner's  fees,  etc.,  attending  the 
passage  of  an  unopposed  bill,  are  scarcely  ever 
less  than  J^OO.  The  money  is  deposited  and 
paid  at  the  various  stages  of  the  bill  as  prelimi- 
naiy  to  its  being  further  considered  and  carried 
through  the  house;  and  these  disbursements  pay 
the  whole  expense  of  narllament — its  stationery 
for  public  purposes,  its  speaker's  special  counsel, 
its  parliamentary  draughtsman,  etc.,  as  well  as 
the  ex|>eD8es  incidental  to  the  con»deration  of  the 
bill  by  the  committee.  — All  bills  are  subjected  to 
being  redrafted  by  officers  under  the  supervision 
of  the  speaker's  counsel  —  the  parliamentuiy 
drauglitsman.  This  speaker's  coimsel  is  general- 
ly H  lawyer  of  great  dignity  and  attainments. 
Sir  Henry  Thring  has  for  many  years  held  this 
position,  and  if  the  bill  in  question  is  one  to 
which  public  attention  Itos  been  drawn,  tlie  prob 
abilities  are  that  it  is  submitted  to  his  scrutiny 
and  revision,  la  addition  to  the  revision  and  scru- 
tiny of  Lord  Redesdale,  the  chairman  of  commit- 
tee of  house  of  commons  and  the  committee  that 
tries  the  bill.  England's  course  of  procedure,  by 
bringing  method  into  its  legislation,  has  complete- 
ly done  away  with  the  lobby  in  the  sense  that  it 
is  known  in  the  United  States.  There  is  a  differ- 
ence of  the  same  character  between  such  a  sys- 
tem and  the  course  of  legislative  action  in  the 
vast  majority  of  the  states  of  the  Union  that  there 
is  between  the  procedure  before  the  supreme 
court  of  the  United  States  and  l>cfore  some  court 
in  southern  Russia  or  Turkey. —  When  commit- 
tees of  parliament  became  courts,  a  heavy  draft 
was  made  upon  the  Westminster  bar  to  supply 
this  new  demand  for  special  training  for  inquiry 
and  debate,  and  numerous  lawyers  soon  devoted 
themselves  exclusively  to  the  trial  and  argument 
of  causes  before  the  parliamentary  Imr.  A  new 
class  of  solicitors,  known  as  parliamentary  agcnus 
came  into  existence,  drawn  from  the  same  classes 
of  the  community  as  those  which  supply  the 
practitioners  at  the  chancery  or  common  lav 
bars.  Tliese  agents  prepare  briefs  for  counsel, 
draw  the  bills  and  attend  to  all  the  practice 
part  of  private  bills  legislation.  Honors  and  dis- 
tinction are  won  as  much  at  the  parlinmenun- 
as  at  the  law  and  equity  bars,  and  the  silk  gown 
is  at  St.  Stephen's,  as  at  Westminster,  the  reward 
of  merit.  Parliamentary  lawyers  are  not  so 
readily  transferred  to  the  bench  or  the  woolsack 
OB  are  those  who  practice  in  the  courts  of  just- 
ice; their  emoluments  are  larger,  however;  hence 
the  parliamentary  practitioner  acquires  pecuni- 
ary fortune  more  readily  than  his  brethren  who 
practice  In  the  courts  of  justice,  and  thereby  feels 
liimself  somewliat  compensated  for  uot  being 
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AUe  to  look  forward  to  the  comfort,  eue  and 
social  distiDction  which  accompany  Eoglish  ^- 
dicial  positious, — GQ^and,  therefore,  has  re- 
lieved itself  from  the  pressure  which  the  modem 
corporations  and  the  growth  of  wealth  have 
brought  upon  its  legislative  functions,  by  submit, 
ting  their  demands  to  so  careful  a  scrutiny  and 
trial,  and  surrounding  property  with  such  safe- 
guards that  it  can  dispense  witii  written  consUtu- 
tional  guarantees,  too  frequentiy  inoperative  in 
the  United  States,  to  prevent  encroachment  of 
Accumulated  and  corporate  wealth  upon  the  rights 
of  property  not  thus  consoUdated.  —  A  word  upon 
the  subject  of  Oodifieation. —  There  are  two  class- 
■es  of  codifications:  one,  codiflcation  of  logislative 
enactments;  the  otlier,  codification  of  common 
law.  The  codification  of  legislative  enactments, 
-when  legislation  has  become  so  constantly  active, 
varied  and  so  complex,  arising  from  so  many  dif- 
ferent motives,  and  is  so  irresponsible  as  in  the 
United  Slates,  is  essential  from  time  to  time  for 
the  pnrpose  of  producing  harmonious  legislation. 
The  question  is  not  open  to  us  as  to  whether  there 
«baU  be  codes,  but  simply  who  shall  become  cod- 
iflen  of  le^lation  of  this  description,  and  there- 
fore every  state  must  from  time  to  time  paaa  new 
laws  which  are  in  the  nature  of  codifications  of 
the  pre-existing  ones,  simply  for  the  purpose  of 
enabling  their  courts  of  justice  to  determine  what 
the  law  is.  An  illustration  how  mischievous  such 
a  state  of  things  may  become,  is  the  fact  tlint  the 
court  of  appeals  in  the  state  of  New  York  was 
compelled  in  1875  to  declare  that  it  was  impossible 
for  it  to  determine  what  the  condition  of  the  law 
in  relation  to  taxation  and  assessment,  applicable 
to  the  cities  of  New  York  and  Brooklyn,  then 
was,  in  consequence  of  the  number  and  tlie  cha- 
otic condition  of  the  laws  in  that  regard.  Codifl- 
'Cation  of  the  common  law  is  a  matter  of  more 
delicacy,  requiring  a  higher  order  of  intellect,  and 
should  be  undertaken  only  if  the  codifier  is  in- 
tollectually  the  superior  of  the  judge;  olberwise 
greater  mischief  is  done  by  codification  of  that 
character  than  by  the  general  development  of  the 
law  at  the  bands  of  judges.  —  Legislation  is  a 
practical  art,  and  not  a  science.  The  ordinary 
objection  that  is  made  to  codes,  that  they  are  cast- 
iron  systems,  is  only  true  if  the  minds  which 
formulate  the  codes  are  of  tlte  cast-iron  class.  If, 
on  the  one  liand,  they  have  intelligence  carefully 
to  state  the  common  law  or  equitable  principle  in 
well-chosen  legal  phraseology,  to  limit  it  and  ap- 
ply it  to  cases  already  decided,  and  to  leave  the 
■courts  free  to  apply  the  principle  to  whatever  fur- 
ther cases  may  arise,  cmlification  is  an  unmixed 
good.  If,  on  Ibe  other  hand,  narrow-minded  or 
ignorant  men  undertake  the  codification  of  the 
people's  laws,  such  codification  will  be  misciiiev- 
otis.  It  is  with  formulating  the  laws  of  the  peo- 
ple as  it  is  with  the  administration  of  justice — as 
much  depends  upon  the  persons  who  are  to  ad- 
minister or  to  codify  as  upon  the  subject  matter 
of  the  administration  or  codification.  — An  at- 
ienipt  lias  in  recent  years  been  made  to  deal  with 


the  mischief  of  o(HUtant  and  unwise  changes  in 
thelaw  by  the  adoption  d  constitutional  amend- 
ments, by  virtue  of  which,  le^lative  bodies  mi  ct 
bienniol^  instead  of  annually.  This  is  the  merest 
refuge  of  hnbedllty  against  the  evil  of  bad  legis- 
lation. The  only  parallel  for  this  treatment  of 
political  distempers  is  to  be  found  in  the  treat- 
ment of  physical  ailments  which  prevailed  in  the 
good  old  days  of  Doctor  Songrado,  who  ai^ed, 
"  When  man  is  sick,  his  blood  is  bad;  tap  him  of 
half  his  blood,  and  he  is  about  half  as  sick  as  he 
was."  Bad  legislation  comes  from  the  legislature. 
Have  the  legislature  meet  but  half  the  number  of 
days,  and  you  have  but  half  the  amount  of  bad 
legislation!  If  the  legislature  were  convened  sim- 
ply for  the  purpose  of  doing  mischief  instead  of 
doing  good,  this  argument  wonld  be  true,  but 
then  it  would  be  wlscrnot  to  have  them  meet  at 
all.  The  legislative  function  is  one  of  the  most 
important  and  useful  that  can  be  administered  by 
man.  It  is  tlie  inadequacy  of  the  members  of  our 
legislalive  bodies  for  the  work  they  have  in  hand, 
and  ilio  bad  methods  ttiey  liave  adopted  for  the 
performance  of  that  work,  which  creates  the  mis- 
chief. Let  us  secure  better  qualified  men  and  im- 
prove tlie  methods,  and  we  shall  regard  the  meet- 
ing of  our  legislative  bodies  with  expectations 
of  benefit  instead  of  with  fear  and  dread.  Had 
some  one  proposed  at  the  time  of  the  corrup- 
tion of  the  judiciary  in  the  city  of  New  York 
(1870-78),  that,  for  the  purpose  of  remedying  the 
evil  of  improper  and  corrupt  Judicial  judgments. 
Judge  Barnard  should  hold  but  four  terms  in  the 
year  instead  of  eight,  such  a  reformer  would  have 
had  his  proportion  laughed  down.  The  propo- 
sition of  biennial  legislatures  instead  of  annual 
legislatures,  although  it  finds  more  favor  wltlt  the 
community  than  the  remedial  measure  of  our  im- 
agined New  York  reformer,  is  not  a  whit  more 
intelligent  as  a  cure  for  our  radically  defective 
methods  of  legislation.  The  ouly  route  to  reform 
as  to  this  subject  lies  in  improving  the  political 
methods  of  the  United  States  so  as  to  secure  a 
tjetter  class  of  legislators;  methodizing  the  work 
of  the  sesfflons  by  safeguards  to  interests  affected 
by  the  proper  tiials  of  bills;  and  finally,  fixing 
responsibility  for  legislation  by  the  creation,  for 
the  nation  and  in  each  state,  of  proper  supervi- 
sory bodies  to  which  proposed  laws  shall  be  sub- 
mitted and  acted  upon  by  men  capable  of  beiug 
charged  with  so  important  n  task  as  the  preservn- 
tion,  amending  and  modifying  the  public  laws  of 
a  commonwealth.  Soioir  Stkhhsl 

LEGISLATURE.  (See  Absemblt,  Conorbsb. 
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LIBEBALISH.  Tlie  word  liberalism  Is  of 
moderD,almostof  contemporiiry,introduction;  but 
the  thing  thus  designated  is  ancient,  and  springs 

from  human  nature  itself,  and  from  the.xei»tbest 
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roots  of  this  nature,  muon  and  benevolence.  Tbe 
word  is  complex,  aud  admits  of  diffeniot  accepta- 
tions, all  of  wiiicli,  however,  imply  a  certain  lofti- 
nese  of  views  and  generosity  of  sentiment,  and  are 
based  upon  the  idea  that  humanity,  of  itself  and 
of  its  own  dignity,  by  reason  of  its  self-reliance 
and  the  capability  and  right  which  it  claims  of 
liberty  and  Bclf-govei-nment,  without,  however, 
imagining  itself  infallible,  can  be  enlightened  by 
discussion,  aud  improved  by  the  very  experience 
of  its  errors.  —  Liberalism  is  the  consciousness 
which  a  free  man  has  of  his  rights,  and  of  his 
duties  as  well;  it  is  respect  for  and  practice  of 
liberty;  it  is  toleration  and  freedom.  '*  Live  aud 
let  live  "  might  be  taken  as  its  motto,  but  on  con- 
dition that  there  be  attached  thereto  no  idea  of 
skepticism  or  indifference,  for  liberalism  professes 
one  faith,  faith  in  progress,  the  coQTiction  that 
liberty  is  good,  and  tends  to  good,  that  truth  is 
reached  by  discussion,  and  that  indefinite  improve- 
ment is  the  natural  movement  of  Iramanity.  —  In 
indivldiials  we  can  distinguish  a  liberal  tempera- 
ment, a  liberal  spirit,  and  a  liberal  character.  A 
liberal  temperament  ia  a  sponUmeous  dlspoaition 
to  benevolence,  generosity  and  equity;  it  may  be 
cither  natural  or  acquired.  A  liberal  mind  neces- 
sarily implies  a  certain  amount  of  education  and 
instruction:  Buch  a  mind  is  frank,  well-balanced, 
is  master  of  itself,  and  concedes  to  tbe  reason  of 
other  men  the  ri^ts  it  clodms  for  its  own.  A 
liberal  character  results  from  the  combination  of 
a  tiberal  temperament  and  a  liberal  mind;  it  puts 
liberalism  into  pmctice;  it  converts  into  acts  the 
suggestions  of  senUment  and  tlie  orders  of  reason. 
Its  rule  of  conduct  is.  "Do  not  to  others  what  you 
would  not  tbi^ should  do  to  you."  The  true  and 
consistent  llbca^  is  the  man  who  demands  liberty 
even  for  his  opponents,  with  the  dear  under- 
standing, of  course,  that  he  reserves  all  rights  of 
leglUmate  defense.  — There  have  always  existed, 
among  nations  more  or  leas  reflued,  different 
shades  and  grades  of  liberal  minds,  characters, 
and  professors  of  liberal  sentiments.  Still  they 
have  usually  foimed  but  excefAions  to  tbe  general 
rule,  and  have  been  found  only  among  very  great 
minds.  —  Society  ia  liberal  when  it  forbids  pre- 
TL-ntive  precautions  in  everything  affecting  indi- 
vidual free  wilt,  and  makes  use  of  repression  no 
more  than  is  absolutely  necessary,  llierefore  is 
it  that  the  mollification  of  Uie  penal  laws  always 
goes  hand  in  hand  with  the  progress  of  liberalism. 
A  religion  Is  liberal  when  it  does  not  excommuni- 
cate all  other  reli^ons,  and  more  liberal  still 
when  it  urges,  heals  and  strengthens  consciences, 
insteadof  enslaving  or  weakening  them.  Christi- 
anity (see  the  article  under  this  caption),  though 
liberal  in  its  principles,  has  in  history  shown 
itself  In  turn  liberal  and  opprefisive.  A  slate  is 
liberal  when  it  respects  the  individual  and  col- 
lective acts  of  citizctiB  as  far  as  they  do  not  en- 
croach upon  its  own  lawful  rights,  for  the  stale 
also  claims  liberty  for  itself.  But  in  tbe  liber- 
alism of  states  as  well  as  in  that  of  individuals 
there  are  degrees.   Before  the  full  bloom  come 


the  germs  and  the  first  development  There  may- 
be a  certain  liberalism  even  in  what  appears  to  be 
thoroughly  illiberal.  A  religion  intolerant  in  it» 
principles  may  be  to  a  certain  extent  tolerant, 
that  is,  liberal,  in  its  practice.  An  absolute  gov- 
ernment may  lie  rc-lativcly  more  or  less  liberal ;  it 
manifests  a  little  of  this  liberality  if  it  does  not 
carry  the  exercise  of  its  power  to  excess,  and,  by 
beQevolence  or  calculation,  allows  a  certain  scope 
to  the  liberty  of  its  subjects  and  to  their  manifes- 
tations of  opinion;  it  is  still  more  liberal  if  it  en- 
courages and  extends  education,  or  if  it  makes 
use  of  its  power  to  introduce  into  its  institutions 
matu  propria,  lilwrtj  or  the  conditions  of  liberty. 
Thus,  in  our  own  time,  the  emancipation  of  the 
aerts  of  Russia  was  a  liberal  act  of  very  great 
importance  performed  by  on  absolute  government. 
—  On  tbe  other  hand,  a  republic  may  not  be  lib- 
eral, although  the  r^ubllcan  form  of  government 
is  in  tbeoiy  the  ideal  of  aeff-ffot^nnunt;  it  is  not 
liberal  if  it  does  not  guarantee  its  citissens  their 
liberty,  or  if  it  allows  the  minority  to  be  deprived 
of  their  liberty,  or  even  restricted  in  its  enjoyment 
by  the  majority,  or  if,  finally,  the  greater  part  of 
those  who  are  called  to  share  in  the  government 
ore  incapable  of  such  participation  by  their  lack 
of  education  and  of  independence.  In  this  last 
case,  moreover,  a  republican  state  can  scarcely 
live;  tbe  iUte  fbc  nation  are  swallowed  up  in 
the  multitude,  and  tbe  multitude,  incapable  of 
governing  itself,  voluntarily  abandons  its  person- 
ality to  a  master.  Democracy,  if  lacking  in  lib- 
eral capacity,  Is  always  on  the  veij  brink  of 
Ctesarism:  the  history  of  Rome  and  of  some  other 
countries  Is  proof  of  this. — Thus  we  perceive  that 
we  must  distinguish  between  a  liberal  and  a  dem- 
ocratic splrlL  The  two  are  often  confounded, 
aud  are  In  fact  often  found  parUdpating  togeih^ 
in  great  political  movements,  just  as  they  were, 
for  example,  in  the  French  revolution.  But  tfaey 
can  always  be  distinguished.  Democracy  attaches- 
Iiself  to  a  form  of  government;  liberalism,  to 
liberty  and  the  guarantees  of  liberty,  Tbe  two 
may  agree;  they  are  not  contradictory,  but  ndtber 
are  they  identical,  nor  necessarily  connected.  In 
the  moral  order,  liberalism  is  the  liber^  to 
think,  reco^ized  and  practiced.  Tills  ia  pri- 
mordial liberalism,  as  the  liberty  to  tliink  Is  itself 
the  fii-st  and  noblest  of  liberties.  Han  would 
not  be  free  in  any  degree  or  in  any  sphere 
of  action,  if  he  were  not  a  thinking  being  en- 
^lowed  with  consciousness.  The  freedom  of  wor- 
ship, the  freedom  of  education  and  the  freedom 
of  the  press  are  derived  the  most  directly  from 
the  freedom  to  think.  In  the  economic  order, 
liberalism  is  the  recognition  of  the  freedom  of 
labor  and  of  all  the  liberties  which  pertain  thereto, 
including  the  right  of  property,  which  is  the 
legitimate  extension  of  human  personality;  In 
the  political  order,  liberalism  consists,  first  of  all. 
in  the  pursuit  of  tbe  guarantees  of  liberty.  It 
does  not  admit  that  men  are  bound,  when  they 
associate  themselves  together  and  create  a  political 
society,  to  sacrifice  some  portion  of  tlieii'  Individ- 
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ual  liberty.  Its  idea  of  the  social  contract  is 
quite  diflerent;  HberaliBm  regards  it  as  an  associar 
don  of  all  iu  order  to  assure  to  each  bis  individual 
liberty.  Only  it  does  not  confound  this  liberty 
with  arbitrary  power,  nor  with  the  right  to  ea- 
cr(»ch  upon  the  lilterty  of  others.  The  liberty 
which  it  intends  to  guarantee  is  that  which  is 
suited  to  reasonable  beings,  capable  of  retraining 
and  governing  tbenuelves,  and  It  is  precisely  with 
a  view  to  guaranteeing  this  liberty  that  it  demands 
laws  against  licetue,  arbitrary  power  and  encroach- 
ments of  all  tcinds,  including  those  made  by  the 
state.  Its  chief  desire  is  to  surround  the  personal 
liberty  of  citizens  with  the  strongest  safeguards, 
so  as  to  preserve  it  agiiinst  every  assault.  This 
is  the  essential  point,  and  it  is  not  without  reason 
that  the  EngUsh  consider  habetu  corpus  the  very 
corner  stone  of  their  couaiitution.  The  right  of 
assembly  and  association  may  be  considered  as  an 
appendix  of  individual  liberty,  and  should  be 
inviolable,  provided  it  does  not  aim  at  the  subver- 
sion of  the  slate.  —  The  chief  guarantee  of  liberty 
of  every  kind  is  to  be  found  in  the  constitutional 
limitation  of  the  power  of  the  state,  and  in  the 
reciprocal  balance  of  the  constituted  powers. 
Liberalism  does  not,  however,  any  longer  put 
al)solutc  faith  in  Montesquieu's  celebrated  formu- 
la on  the  separation  of  the  powers.  In  constitu- 
tional monarchies  the  executive  power  and  the 
legislative  power  are  separated  merely  by  an  ab- 
Btrnciion ;  in  fact,  they  are  united  and  fused  in  the 
person  of  the  responsible  counselors  of  the  crown, 
who  are  nothing  more  than  delegates  of  the  na- 
tional representative  asseinbly.  The  separation 
of  the  judicial  power  from  the  other  branches  of 
the  administration  is  much  more  Important,  for 
the  independence  of  the  bench  can  not  be  too 
firmly  established.  The  division  of  national  rep- 
resentation into  two  chambers  is  likewise  consid- 
ered an  almost  essential  condition  of  a  liberal 
government.  Liberalism  loves  to  multiply  the 
counterpoises  and  elements  of  resistance  and 
equilibrium.  The  democratic  spirit,  on  the  con- 
trary, is  a  leveling  one.  —  Another  di£tercnce  be- 
tween the  liberal  spirit  and  the  democratic  spirit 
is,  that  the  right  to  dispose  of  one's  self,  which  is 
individual  lit>erty,  d(ies  not  necessarily  imply,  ac- 
cording to  the  liberal  doctrine,  the  right  to  dispose 
of  the  state,  that  is,  to  govern  the  state,  Lil>eral- 
ism  desires  control  and  discussion ;  it  desires  also 
the  progressive  extension  of  political  rights  and 
the  greater  and  greater  participation  of  the  citi- 
zens in  the  government,  but  it  does  not  at  all  ad- 
mit a  priori  the  principle  of  the  government  of 
all  by  all,  which  is  the  aim  par  excellence  of 
democracy.  What  it  considers  most  important 
is,  that  tlie  citizens  should  be  free,  and  guaran- 
teed (heir  freedom ;  in  other  words,  to  obtain  a 
maximum  of  liberty  under  a  mintmtcm  of  gov- 
ernment. It  desires  that  citizens  should  l>e  mas- 
ters of  their  persons  and  of  their  affairs,  but  it 
admits  them  to  the  management  of  the  affairs  of 
the  nation  only  by  reason  of  certain  or  at  least 
presumed  titles.   Democracy  considers  only  the 


right,  while  liberalism  takes  Into  account  capac- 
ity also.  Democracy  desires  to  realize  all  at  once 
an  absolute  ideal;  liberalism  does  not  recognize 
this  ideal,  but  it  tends  to  it  by  successive 
steps:  it  is  just,  in  principle,  that  all  should 
share  in  the  administration  of  public  affairs,  but 
it  is  not  always  politic  to  allow  it  in  practice. 
Democracy  demands  absolute  equality;  liberal- 
ism does  not  absolutely  reject  a  distinction  of 
classes,  provided  these  classes  are  not  exclusive 
castes.  Democracy  is  revolutionaiy ;  liberalism  ia 
rather  reformatory:  it  willingly  respects  histori- 
cal facts,  and  does  not  crush  those  who  oppose 
and  refuse  to  submit  to  it,  except  when  this  is 
necessary  to  defend  itself.  But  it  must  be  active 
and  vigilant,  and  be  ever  on  the  watch  for  possi- 
ble  and  opportune  reforms,  if  it  does  not  wish  to 
be  outstripped  by  the  eagerness  of  the  democratic 
spirit.  Democracy  neither  procrastinates  nor  re- 
flects; it  proceeds  by  bounds;  and  liberalism  may 
find  itself  outstripped  if  it  be  at  all  sluggish.  In 
this  case  it  does  not  protest  against  accomplished 
facts,  for  it  is  no  more  reactionary  than  revolu* 
tionary;  but  it  endeavors,  by  means  of  education, 
to  fully  instruct  its  citizens  in  the  rights  which 
they  have  prematurely  acquired,  and  even  under 
the  very  reign  of  democracy  it  preserves  its  pecul- 
iar character  and  its  raigon  (filre.  It  knows  that 
democracy  can  not  develop  and  last  except  by 
becoming  liberal,  and  it  makes  it  its  duty  to  ren- 
der it  liberal.  The  last  word  of  pure  democracy 
is  the  imperative  mandate  which  is  founded  upon 
the  false  hypothesis  of  the  equal  capacity  of  all, 
and  upon  the  idea— entirely  logical  if  considered 
from  the  point  of  view  of  the  absolute  sover- 
eignty of  the  people — of  the  superiority  of  the 
governing  body  over  those  who  are  governed. 
Liberalism  never  allows  the  imperative  mandate; 
it  does  not  imagine  that  all  those  who  have  the 
right  to  vote  are  able  to  govern ;  it  merely  recog- 
nizes in  tbem  the  ability  to  detero^ine  who  appear 
to  them  capable  of  taking  part  in  the  govern- 
ment. It  considers  election  as  an  homage  paid, 
to  superiority,  and  the  representative  form  of 
government  as  the  government  of  the  nation  by 
the  most  worthy,  who  have  been  chosen  for  this 
very  reason  by  their  fellow-ciiizens.  A  democ- 
racy which  carries  its  logic  as  far  as  the  impera- 
tive mandate,  and  adheres  to  it,  can  not  last,  for 
it  is  contrary  to  the  nature  of  things,  which  will 
always  avenge  itself  if  it  be  not  respected.  — De- 
mocracy tends  necessarily  to  a  republican  form 
of  government;  liberalism  is  not  averse  to  it,  and 
does  not  desire  its  downfall  when  it  is  established. 
But  it  also  accommodates  itself  very  well  to  a 
constitutional  monarchy,  and  it  docs  not  even 
occupy  itself  with  the  famous  question,  why 
does  tlie  king  reign  and  not  govern?  This  ques- 
tion, which  has  so  frequently  been  made  the 
subject  of  controversy,  is  wrongly  formulated 
and  entirely  idle.  The  priece  should  not,  and' 
if  lie  understand  his  own  interests  will  not,  or- 
ganize a  secret  government,  a  eamartfla  behind 
his  cabinet;  but  from  the  moment  he  consults 
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with  his  ministen  he  shares  in  the  goTernment, 
and  bis  share  in  it  is  exactly  proportioned  to 
hU  faculties  and  to  hia  influence.  Whether  he 
persuade  his  ministers  to  carry  out  his  plans,  or 
be  persuaded  to  acquiesce  in  theirs,  does  not  coa- 
cern  any  one,  since  the  cabinet  assumes  the  re- 
sponsibility of  the  goremment  before  the  na- 
tional representatives.  The  true  head  of  the  gor- 
erument,  whether  prince  or  premier,  will  always 
be  he  whose  genius  renders  him  superior  to  (he 
rest.  The  true  formula  of  constitutional  mon- 
archy is  the  undivided  admioistration  of  the  gov- 
ernment by  the  crown  and  the  nadonal  represent- 
atives.  The  division  of  influence  among  those 
who  exercise  power  is  a  matter  to  be  determined 
by  talent  and  authority,  and  not  by  formulas. 
Sir  Robert  Peel,  king  of  England,  would  bare 
.  brought  about  commercial  reform  quite  as  easily 
AS  Sir  Robert  Peel,  prime  minister,  for  he  would 
easily  have  found  ministers  to  serve  him  and  a 
majority  to  support  them,  if  public  opinion  were 
in  his  favor.  The  only  difference  between  a  con- 
stitutional sovereign  and  a  despot  is,  that  the 
former  can  not  goveiii  in  opposition  to  public 
opinion;  he  may  anticipate  it  or  follow  it,  but  he 
can  not  oppose  it;  and  the  only  restriction  placed 
upon  him  is,  that  he  must  abandon  his  own 
opinion  when  this  opinion  is  found  not  to  be  in 
accord  with  the  general  opinion,  and  to  change 
his  responsible  counselors  when  his  cabinet  has 
fiiUen  into  the  minority.  The  duty  of  poi-lia- 
mentaiy  government  is  not,  as  is  commonly  be- 
lieved, to  rob  the  sovereign  for  the  benefit  of  his 
ministers;  but  it  is  always  to  confer  power  upon 
the  most  worthy,  t]iat  is  to  say,  upon  the  man 
who  best  expresses  the  sentiment  of  the  nation 
and  best  answers  the  general  needs  of  the  mo- 
ment. If  the  sovereign  is  most  worthy,  he  rules 
his  ministers;  he  both  reigns  and  governs;  if  he 
is  not  the  most  worthy,  his  ministers,  who  have 
been  elevated  to  power  by  public  opinion,  supply 
his  place  and  govern  liim;  he  does  not  govern, 
and  reigns  only  nominally. —  The  essential  thing, 
from  a  liberal  point  of  view,  is  that  the  state 
occupy  itself  only  about  the  general  interests, 
and  that  these  interests  be  regulated  conformably 
to  the  general  opinion.  Under  a  monarchical 
form  of  government  the  predominance  of  public 
opinion  is  assured  by  means  of  the  ministeiial 
ri-'sponsiljility;  in  a  republic,  by  the  limited  dura- 
tion of  the  executive  power.  Liberalism  equally 
accepts  both  these  forms  of  government,  and 
moreover,  without  overloolting  the  logical  au- 
periority  of  tUe  second,  it  plainly  admits  the  rela- 
tive and  historical  reasons  which  may  in  many 
circumstances  prevent  it  from  prevailing  over  the 
first.  It  judges  that  the  almost  infallible  selection 
by  which  the  leaders  of  parties  rise  lo  power  in  a 
constitutional  monarchy  afford  surer  guarantees 
tlum  the  republican  election  which  always  admits 
of  some  intrigue,  and  which  does  not  always  give 
power  to  the  most  capable,  as  has  been  frequently 
proven  by  the  presidential  elections  of  the  United 
:»tates.   But  lilwralism  is  never  exclusive;  it  un- 


derstands monarchical  England  as  well  aa  the  ic- 
publican  United  States,  and  expl^ns  tbe  reasons 
which  account  for  tbe  continuance  of  monarchy 
in  England,  and  those  which  have  produced  from 
the  same  race,  upon  American  soil,  a  fluccessful 
republic.  But  it  does  not  understand  a  mon- 
archy without  ministerial  responsibUity,  any 
more  than  it  wouid  understand  a  republic  with  an 
executive  power  whose  term  of  office  would  tie 
unlimited.  In  a  republic  the  ministers  should  not 
be  held  re^konribl^  since  he  by  whom  they  are 
appointed  periodically  submits  his  adminigtratiOD 
to  the  verdict  of  the  nation.  In  a  monafchy 
they  ought  always  to  hold  office  at  the  discretion 
of  public  opinion,  for  the  simple  reason  that  the 
head  of  tbe  government  la  never  submitted  to  this 
opinion.  —  Liberalism,  although  it  has  the  same 
end  in  view  as  the  democratic  spirit,  differs  from 
it  both  in  its  philosophical  belief  and  in  its 
methods  of  procedure.  It  is,  for  still  stronger 
reasons,  opposed  to  socialism,  which  is  an  exag- 
geration of  democracy.  Socialism  desires  social 
equality,  which  is  a  chimera,  and  the  methods 
which  it  imagines,  would  be,  could  they  be  made 
successful,  outrages  upon  both  liberty  and  im>p- 
erty.  It  docs  not  agree  with  liberalism  upon  any 
X>oint;  it  ignores  or  overlooks  the  organic  laws  of 
progress  and  even  the  conditions  of  human  na- 
ture. Liberalism  must,  therefore,  of  necessity, 
combat  socialism  whenever  it  meets  with  it;  it  can 
not  enter  into  its  spirit;  it  can  not  give  it  any  di- 
rect satisfaction;  but  it  is  nevertheless  forced 
to  admit  that  socialism,  along  with  much  igno- 
rance, allows  of  a  certain  amount  of  lawful  aspi- 
riitions,  for  it  responds  to  the  instinctive  feeling 
of  justice  and  the  desire  of  happiness  which 
are  equally  inborn  in  all  of  us,  but  to  which 
mankind  should  resolve  to  grant  only  partial  sat- 
isfaction although  more  and  more  approximative. 
Life,  allhougb  constantly  facilitated  and  bettered, 
will  always  be  a  struggle  for  liberalism;  but 
equity,  and  still  more,  prudence,  bind  it  not  to 
compromise  with  socialism,  which  it  could  never 
do.  but  to  watch  it  and  disarm  it  as  much  as  pos- 
sible, 00  the  one  band  by  eoligbtening  it,  on  the 
other  by  applying  itself  to  the  economic  reforms 
and  social  improvements  which  are  compatible 
with  the  natural  laws  of  progress.  Everything 
that  favors  education,  labor,  economy  and  the 
acquisition  of  property,  is  liberal.  Liberalism  is 
not  merely  an  affair  of  legislation,  it  is  also  and 
especially  a  matter  of  individual  initiative.  The 
characteristic  principle  of  liberalism  is  not  to 
expect  anything  from  tbe  state,  but  to  require  a 
great  deal  of  activity  and  foresight  of  the  citizens 
tliemselves. — We  must  also  call  attention  to  the 
fact  that  the  liberalism  of  a  society  may  not  be 
in  exact  keeping  with  its  legislation.  It  may  hap- 
pen that  there  will  be  more  liberalism  in  tbe  pub- 
lic manners  than  in  the  laws.  Thus  in  our  times 
the  almost  unrestricted  liberty  which  tlie  press 
enjoys  in  England  is  more  an  affair  of  manners 
than  of  legislation.  There  are  restrictive  laws, 
but  general  tolerance  on  the  one  band,  and  the 
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modenUon  of  the  writers  tbesuelTos  on  the 
otber,  ham  caiued  tbem  to  fall  into  dianae.  ThiM 
latter  point  is  esseAtial.  A  free  mind  nay.  If  It 
is  generous,  go  Iwyond  its  duty,  but  sliould  never 
exceed  its  rights,  and  frequently  It  is  not  even 
prudent  to  do  all  that  it  lawfully  may.  Thus  it 
will  secure  its  own  liberty  without  ever  restrict- 
iog  tliat  of  otheta.  — We  will  conclude  this  brief 
Uieoretic  exposti  with  smne  historical  data.  — As 
we  have  alrrady  said,  the  liberal  spirit  lias  always 
been  present  and  active  in  the  d^lzed  worid. 
In  antiquity  Solon  was  a  l^lslator  more  liberal 
than  democratic:  Cicero  was  a  publicist  aud  a 
liberal  statesman.  Most  of  tiw  republics  of  das- 
sical  antiquity  began  with  a  UbenU  and  well- 
balanced  republic,  to  turn  from  that  to  pure 
4lemoera(^,  aud  f^  at  last  into  demagogy,  aod 
thence  to  princely  rule,  tyranny  and  Ceesarism. 
The  liberalism  of  antiquity,  however,  was  marked 
by  the  same  essentiat  traits  as  that  of  modern 
times.  It  conceded,  espeoi  nil  r  nmong  the  Bomaos, 
less  to  the  individual  and  more  lo  tlie  state.  In- 
dividual property  is  to4ay  more  extended,  more 
flistiact  also  iindtKtterdetermiDed.  The  modern 
individual  feels  that  he  has  rights  snd  relations 
«ntirely  independent  of  the  state.  Tbis  cliange 
is  due  in  great  part  to  Christianity.  Besides,  the 
institution  of  slavery  in  ancient^  times  made  lib- 
erty, even  the  most  elementary,  the  privilege  of 
the  few;  and  labor,  which  we  honor  in  itself  and 
in  its  results,  was  considered  as  degrading  and 
eervile.  From  antiquity  have  come  down  to  us 
these  altogether  aristocratic  expressions:  liberal 
eilucatioD,  that  is,  education  worthy  of  a  freeman; 
and  the  liberal  arts,  as  opposed  to  the  mechanical 
arts — an  opposition  founded  upon  the  ancient 
prejudice  against  the  labor  of  the  mechanic,  and 
which  continues  in  our  modem  society  wilhout 
any  reason  for  its  existence  and  by  the  sole  force 
of  habit.  — Modern  litKralism  is  allied  by  an  in- 
contestable affiliation  to  the  reformation,  whose 
Action  has  by  no  means  been  restricted  to  tlie  do- 
main of  religion,  uor  to  countries  that  have  be- 
come Protestant.  The  France  of  the  eighteenth 
■century  is  greatly  indebted  to  Protestant  England 
for  her  fund  of  ideas;  Voltaire  rind  Montesquieu 
both  bear  testimony  to  this  fact.  It  is  France, 
liowever,  that  deserves  the  credit  of  giving  to 
liberal  ideas  a  European  extension,  England 
iilone,  and  two  states  on  the  continent  too  small 
lo  exercise  any  great  influence,  Holland  and 
Switzerland,  had  at  that  time  (in  the  eighteenth 
ceutury)  a  free  government  and  liberal  Institu- 
tions; but  under  the  impulse  of  French  philos- 
ophy, most  of  the  absolute  states  of  the  conti- 
nent, some  of  their  own  deliberate  choice,  others 
out  of  pure  enthusiasm,  or  to  be  in  the  fashion, 
allowed  themselves  to  be  drawn  more  or  less  into 
the. current  of  liberalism.  Joseph  II.,  Leopold 
of  Tuscany,  and  many  other  princes,  belonged, 
after  their  own  fashion,  to  the  liberal  school. 
Frederick  II.  was  an  example  of  a  liberal  abso- 
lute monarch.  But  France,  where  the  movement  I 
originated,  presented  also  the  most  perfect  and  i 


complete  expression  of  this  liberalism  before  the 
revduUon,  whtoh  woold  perhape  have  provoked 
the  revcduUon  if  Turgot's  power  liad  equaled 
hie  genius  aod  hia  wilL— The  French  revolu- 
tion was  itself  the  grandest  and  most  gener- 
oos  e^do^n  of.  UberaUsm  of  which  Uatoiy 
makes  nwntion.  Besoming,  specifying,  gener- 
alidag  all  that  the  eic^teenth  century  and  the 
I»«ceding  ages  had  accomplished,  attempted  or 
partially  performed,  it  formulated,  in  wliat  are 
called  the  Principles  of  '89,  the  code  of  the  lib- 
eral gospel  of  humanity.  The  practical  result, 
bowever,-but  very  imperfectly  responded  to  the 
theory.  Lilmalism  found  itself  in  oppoution 
to  the  formidable  task  which  circumstances  had 
imposed  upon  it,  for  the  very  reason  that  it  is  of 
its  nature  rather  reformatory  than  revcHutionary. 
Contrary  to  its  origiual  plan,  the  revolution  was 
obliged  to  completely  rebuild  a  crumbled  political 
edifice  and  upon  Ideal  foundations,  when  even  if 
all  its  ideas  bad  hem  correct,  it  would  perhaps 
have  been  unable  to  succeed,  for  political  consti- 
tutions can  not  be  treated  like  a  geometrical  prob- 
lem, and  the  concrete  world  will  not  allow  ab- 
stract theory  to  leave  it  out  of  consideraUou.  The 
constituent  assembly  itself  failed  in  the  construc- 
tion of  a  constitutional  monarcliy,  not  only  be- 
cause of  the  weakness  of  the  monarch,  but  espe- 
cially perhaps  because  it  adhered  too  closely  to 
the  letter  and  wished  to  apply  too  rigorously  the 
.  absolute  theory  of  Montesquieu  on  the  division  of 
power  and  the  separation  of  tbe  executive  and 
the  deliberative  branches  of  tbe  government. 
This  was  still  more  ^ikiogly  illustrated  when 
the  CoTttrat  Social  had  gained  the  ascendency  over 
rStprit  dea  Loit.  It  was  principally  the  influence 
of  Rousseau,  combined  with  false  notions  of  tbe 
political  state  of  tbe  ancients,  that  misled  the 
revolution.  The  assemblies  which  succeeded  the 
constituent  assembly  were  democratic  to  excess, 
but  by  no  means  liberal.  There  should,  it  la 
true,  be  some  account  taken  of  the  pressure  of 
circumstances.  —  It  is  a  noticeable  fact  that 
among  the  various  party  appellations,  so  numer- 
ous at  the  time  of  the  revolution,  that  of  liberal- 
ism is  not  found,  although  no  designation  could 
have  better  served  to  characterize  the  constituent 
assembly  as  a  whole,  or  certain  of  its  most  emi- 
nent figures,  above  all,  Mirabeau,  who  is  the 
statesman  of  liberalism,  par  exceiUenee.  The  ad- 
jective from  which  tbe  suietnnUve  liberalism  is  de- 
rived then  had  only  its  ancient  Latin  and  aristo- 
cratic meaning.  It  was  not  until  about  the  time 
of  Napoleon's  first  consulate  that  a  party  origi- 
nated who  called  themaelvcs  or  were  called  Itberala; 
but  this  is  not  the  only  example  afforded  by  his- 
tory of  a  tendency  or  an  opinion  existing  from  all 
time,  which  did  not  receive  its  proper  definition 
until  a  given  time  arrived.  We  have  seen  the 
word  Gasariim  invented  in  our  own  day,  which 
corresponds  to  an  idea  anterior  even  to  the  proper 
name  from  which  it  is  derived,  the  idea  of  a  dem- 
ocratic society,  which  is  incapable  of  governing 

itself,  and  prefers  despotism  to  anarchyA/4F/n^&y 

Digilized  byVjOOy 


764 


UHERALIBH. 


be  said,  moreover,  in  a  general  way,  that  all 
things  existed,  and  may  have  even  existed  for  a 
long  time  before  they  were  named.  —  The  word 
liberal  was  used  for  the  first  time  to  designate  a 
party,  or  rather  only  a  coterie,  in  a  wretched 
epigram  of  the  poet  Ecouchard  Lebrun  (wretched 
in  every  sense  of  the  word);  which  may  be  freely 
rendered,  so  as  to  retain  Uie  point  of  it,  as  fol- 
lows: What  is  this  word  "liberal"  whidisome 
men  of  a  certain  calibre  are  constantly  using, 
whether  good  or  bad?  It  is  the  diminutive  of 
liber  (free).  These  men  of  a  certain  calibre  were 
probably  the  circle  of  Madame  de  Stael  and  Ben- 
Jamin  Constant,  and  it  is  not  impossible  that 
Lebrun  wished  by  railing  at  them  to  pay  his 
court  to  the  first  consul.  In  any  case,  this  epi- 
gram shows  that  it  ia  a  question  rather  of  some- 
thing new  than  of  men  of  a  certain  calibre  taken 
in  a  bad  sense.  Bainte-Beuve  formally  attributes 
the  invention  of  tlie  term  liberal  to  Chateau- 
briand, but  he  docs  not  produce  his  proofs.  The 
word  is  found,  it  ia  true,  in  the  "Genius  of  Chris- 
tianity" ;  but  this  work  did  not  appear  until  1803, 
and  the  epigram  of  Lebrun  appeared  earlier  than 
that  Madame  de  Stael  also  makes  use  of  the 
word  liberal  in  its  new  acceptation  in  "Corinne," 
which  was  published  in  1807. — The  empire  was 
aot  made  for  liberalism,  nor  liberalism  for  the 
empire.  There  existed  between  them  a  recipro- 
cal antipathy.  The  liberals  were  to  Kapoleon  the 
worst  of  ideologists,  and  found  themselves  in  the 
midst  of  the  most  refractory  surroundings.  In- 
dividual liberty,  independence  of  thought,  con- 
trol discussion;  in  a  word,  the  dignity  of  man, 
which  they  cheiished  most  jealously,  were  the 
very  things  which  Napoleon  could  not  endure. 
He  did  not  possess  the  fii-st  atom  of  liberalism, 
but,  on  the  contrary,  discerned  with  marvelous 
penetration  all  that  in  democracy  is  distinct  from 
Uberalism.  A  veiy  striking  illustration  of  this 
is  found  in  a  letter,  in  which  when  counseling 
his  brother  Joseph,  king  of  Naples,  how  to 
govern,  he  thus  describes  the  results  that  he  ex- 
pects from  the  civil  code:  "Tell  me  the  titles 
you  would  wish  to  give  the  duchies  in  your  king- 
dom. They  are  but  mere  titles;  the  princi[ml 
tiling  is  the  value  atltched  to  them.  They  must 
be  pledged  for  two  hundred  thousand  pounds  of 
revenue.  I  have  also  required  that  all  those 
bearing  titles  should  liave  a  house  in  Paris,  be- 
cause Paris  is  the  centre  of  the  whole  system,  and 
I  wish  to  have  at  Paris  a  hundred  fortunes,  all 
of  wliich  will  have  grown  up  with  the  throne, 
and  Will  be  the  only  large  fortunes,  because  they 
are  trusts;  and  kt  those  that  toUl  not  be  thus  con- 
sidered, be  scattered  by  means  of  the  civil  code.  Es- 
tablish t/ie  cieil  code  at  Naples,  and  all  that  will  not 
ally  tlieir  fortunes  to  yours  will  go  to  ruiii  in  a  few 
pears,  and  those  yoti  wish  to  preserve  will  grow 
strong.  This  it  Uie  great  advantage  of  the  civilcode. 
*  *  You  must  establish  the  civil  code  in  your  , 
kingdom;  it  will  consolidate  your  power,  for  by 
its  means  all  fortunes  that  are  not  mere  trusts  of 
the  crown  will  crumble,  and  there  will  remain  no 


great  houses  but  such  as  are  fiefs  to  your  royal 
self.  This  it  ie  thai  has  eoer  led  me  to  preach  Uie 
civil  code,  thia  it  it  that  iadueei  me  to  eetabUsh  it." 
— The  meaning  of  the  emperor  was,  that  the 
ideal  and  mathematical  justice  of  the  civil  code 
incessantly  crushes  and  destroys  acquired  fortuni-s 
and  positions,  which  have  always  to  be  begun 
anew,  and  under  it  the  lil)eral  elements  never 
acquire  sufficient  consistency  to  offer  a  check  to 
despotism  All  the  families,  all  the  citizens,  arc 
too  constantly  wrapp^  up  in  their  own  affairs  to 
be  able  to  devote  themselves  carefully,  independ- 
ently and  disinterestedly  to  public  affairs:  their 
aspirations  can  but  renew  the  myths  of  Tantalus 
and  Sisyphus,  and  despotism  remains  master  of 
the  field.  This  opinion  of  Napoleon  is  not  with- 
out weight,  and,  following  an  instinct  which  is 
perfectly  just,  a  part  of  the  contemporary  liberal 
school,  without  complaining  of  the  right  of 
primogeniture,  demand  the  liberty  of  making  a 
will.  Equal  division  is  much  more  democratic, 
and  more  conformable  to  the  rules  of  abstract 
Justice,  but  it  is  contrary  to  liberty,  it  violates 
the  principle  of  property  and  the  authority  of 
the  father  of  the  family ;  it  is  productive  of  evil 
consequences  bothsocial  and  political.  It  is  ben- 
eficial to  the  public  weal  that  all  have  not  their 
fortune  to  make,  and  that  there  are  persons  inde- 
pendently situated,  whose  position  is  firm  and 
stable,  who  can  resist  the  central  power.  The 
general  interests  should  be  intrusted  to  those  who 
have  no  need  to  busy  themselves  about  their  own 
affairs.  Moreover,  between  equal  division  in  the 
midst  of  the  family  and  equal  division  in  the 
more  extended  family  of  the  state,  there  ia  but  a 
difference  of  more  and  less,  and  no  difference  of 
principle  at  all. — Either  by  a  ctiance  coincidence, 
or  being  brought  over  from  France,  the  word 
"  liberal "  underwent  the  same  change  of  mean- 
ing in  Spain  under  the  empire  that  it  had  under- 
gone in  France  under  the  consulate,  and  was  at 
once  employed  to  designate  a  great  political  party, 
which  contributed  not  a  little  to  its  acceptation 
in  this  sense  throughout  all  western  Europe. 
The  Spaniards  assign  the  year  1810  as  the  precise 
date  of  this  change  of  meaning.  "Consider  for 
a  moment,"  says  Benavides,  in  his  discourse  de- 
livered upon  his  reception  into  the  royal  Spanish 
academy,  "two  words  of  most  frequent  use  ia 
modem  times,  liberal  and  liberty.  Down  to  ten 
yeftrs  ago  liberal  mesmt  generous,  splendid,  mag- 
nificent; all  Spaniards  agreed  upon  this  signific;!- 
tion,  aad  no  one  had  the  least  doubt  upon  the 
subject."  The  Spanish  liberals  were  the  authors 
and  defenders  of  the  constitution  of  1812.  which 
was  abolished  by  Ferdinand  VII.  in  1814,  re- 
established in  1^,  and  violated  anew  in  1823 
They  are  also  called  the  constitutional  party,  and 
it  is  a  noticeable  fact  that  from  1815  to  XS30 
the  words  "liberal"  and  "coustitulional"  have 
been  synooymous,  not  only  in  Spain,  but  also 
in  France,  and  in  different  neighboring  states. 
Germany,  particularly  la  the  smaller  states,  had 
her  liberals.  The  programme  of  these  liberal 
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parties  may  be  hnetly  said  to  consist  in  de- 
manding oonatituUooal  guarantees  wliere  they 
did  not  exist,  and  defending  them  against  reac- 
tion  where  they  already  existed.  The  demo- 
cratic morement,  properly  so  called,  had  then 
but  little  importance.  The  pure  liberal  opin- 
ion was  in  the  ascendant,  and  was  content  with 
a  throne  Eurrouodcd  with  constitntional  insti- 
tutions. Such  has  long  been  the  form  of  gov- 
ernment in  England;  hut  the  English  liberals 
have  not  on  tliis  account  been  Idle;  they  had 
other  reforms  to  bring  about,  especially  the  eman- 
cipation of  tlie  Catholics  and  the  reform  of  the 
electoral  system.  —  In  France,  under  the  restora- 
tion, one  might  almost  say  that  the  liberal  party 
wu  the  entire  nation.  All  that  were  not  uUra 
were  liberal,  or  at  least  called  ilieiusctves  liberal, . 
for  we  must  add  that  the  Sag  of  liberalism  cov- 
ered all  sorts  of  mcrchantlisc,  and  especially  a 
great  deal  of  Bonapartism.  Tlie  songs  of  Bt-rangur 
are  the  expression  of  this  strange  combiuatioo  of 
legend  and  the  empire  and  of  thePrinciples  of  '89. 
Tliere  were  also  by  the  side  of  such  liberals  as 
Roycr,  Collard  and  Benjamin  Constant,  who  were 
content  with  the  OTutrle  and  tbe  dynasty,  on  con- 
dition that  the  latter  should  not  conspire  against 
the  Chatie,  other  liberals  who  wanted  another 
dynasty,  or  who  even,  like  Lafayette,  favored  the 
republic.  The  first  of  these  only  were  consistent 
liberals,  but  the  ordinances  of  July  created  a  case 
«f  lawful  defense,  which  united  all  sections  of  the 
party  in  common  resistance.  — The  revolution  of 
July  was  tbe  grand  triumph  of  liberalism,  and  its 
effects,  as  is  well  known,  were  not  confined  to 
France ;  its  action  was  felt  even  in  England,  where 
it  brought  the  liberals  into  power  and  hastened 
reforms.  A  short  time  before  the  year  1848,  an 
impartial  witness,  de  Nesselrode,  proved  that  the 
position  of  France  in  Europe  had  never  Iteea 
stronger  than  under  the  monarchy  of  July  and 
under  the  influence  of  liberal  ideas.  Unfortu- 
nately, victorious  liberalism  was  wantiug  in 
grandeur  and  in  self-confidence.  It  became 
narrow  and  timid.  TUe  electoral  ground,  that  is 
■to  say,  the  legally  recognized  territory,  remained 
much  too  circumscribed,  and  those  who  occupied 
it  shut  themselves  up  in  it  as  in  a  citadel.  Liber- 
aliiim  appeared  immovable  and  sterile,  the  demo- 
cratic movement  took  the  asctodant,  and  the 
governing  class  expiated  its  inertness  and  its  lack 
of  foresight  by  the  revolution  of  1648.  —  But 
lil)eralism,  although  overthrown  and  worsted,  did 
not  on  this  account  lose  its  raiton  d'itre.  It  had 
never  been  able  to  raise  any  objiictions  to  univer- 
sal suffrage  but  such  as  were  based  upoo  consid- 
erations of  its  inopiKjrtunity.  Now  that  universal 
suffrage  has  got  in  the  advance  of  it,  its  task 
should  be  to  pursue  and  overtake  it.  In  other 
words,  a  liberal  government,  the  liberal  party, 
liberal  minds,  should  apply  themselves  above  all 
things  to  instruct,  enlighten  and  elevate  universal 
suffrage;  in  a  word,  to  arm  it  with  the  capacity 
requisite  to  the  proper  fulfillment  of  its  duties.  — . 
European  liberalism  will  never  admit  -that  uni- 


vereal  suffrage  is  infallible,  nor  that  It  is  Uie  form 
or  the  supreme  guarantee  of  liberty,  nor  that  a 
republic  is  the  only  good  form  of  government. 
It  professes,  on  the  contrary,  and  always  will 
profess  that  forms  may  vary  according  to  histori- 
cal data,  and  that  the  interests  of  liberty  are  not 
always  directly  and  necessarily  best  served  In  pro- 
portion to  the  numlier  of  voters.  But  universal 
suffrage  once  estaUtshed,  it  will  put  aside  as 
illusory  and  dangerous  every  thought  of  reaction 
or  restriction,  justos  it  docs  under  a  monarchy;  it 
will  reject  the  expedient  of  revolution,  because  it 
does  not  wish  to  try  the  unknown.  But  it  will 
not  be  content  witb  words;  it  will  demand  lib- 
erty and  the  guarantees  of  Uberiyof  the  repub- 
lic. Just  as  it  demanded  them  of  tbe  monarchy 
it  will  demand  that  the  state  he  coufin&d  to  its 
lawful  limits,  and  it  will  not  consider  the  despotism 
of  a  convention  f^ny  better  than  the  despotism  of 
an  individual.  Contrary  to  the  absolute  logic  of 
democracy,  it  will  prefer  two  chambers  of  depu- 
ties to  one  single  assembly,  provided  always  that 
it  find  elements  sufiScient  for  a  double  assembly. 
In  default  of  such  an  institution,  it  would  seek 
otlier  means  of  establishing  an  equilibrium,  for  iT 
knows  iliat  a  power  without  a  counterbalance 
necessarily  liecomes  absolute.     A.  Nkfftzeb. 

LIBERAL  REPUBLICAN  PARTT  (in  U. 

8.  History),  an  abortive  offshoot  from  the  regu- 
lar republican  party  in  1870-72.  —  Attention  is 
called  elsewhere  to  the  destructive  influences  of 
the  rise  of  the  republican  party  in  1855-6  ujKm 
the  democratic  party  of  tbe  time.  (See  Repub- 
lican Party,  I.)  In  every  state  the  element 
represented  by  such  men  as  William  Culleu  Bry- 
ant, S.  P.  Chase,  Lyman  Trumbull,  and  Kon^ 
gomery  Blair,  democrats  by  choice,  were  forced 
into  the  new  party  by  the  progressively  pro- 
slavery  attitude  of  their  natural  party,  (See 
Democratic  Party,  V.)  A  re  enforcement  of 
much  the  same  nature  was  added  to  the  republi- 
can party,  after  1861,  under  the  name  of  "war 
democrats."  A  peace  democrat  in  1864  asserted 
that  a  war  democrat  and  a  republican  were  only 
"two  links  of  the  same  sausage,  made  out  of  the 
same  dog";  there  was,  however,  an  essential  dif- 
ference, which  became  gi-adually  more  strongly 
apparent  after  the  end  of  the  rel>elliou.  Tlie  co- 
ercive measures,  which  seemed  to  the  dominant 
party  absolutely  necessary  to  the  mnintenance  of 
the  natural  rights  of  southern  negroes,  (see  Re- 
coHBTRDCTioN,  Ku-Kldx  Klas),  were  such  as 
were  likely  to  wean  the  originally  democratic  ele- 
ment from  the  republican  parly;  and  from  1867 
until  1871  there  was  an  increasing  exodus  of  this 
nature,  but  not  sufflcicot  in  numbers  to  influence 
seriously  the  enormous  popular  vote.  The  pas- 
sage of  the  "ku-klux  act"  of  April  20,  1871,  and 
its  enforcement,  increased  this  movement  so 
much  that  it  seemed  to  need  only  organization 
and  boundaries  to  become  a  perceptible  current. 
—  The  opportunity  was  afforded  by  the  success 
inKiasouriof  a  union  of  "liberal  republicans' 
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and  democrats  in  1870-71.  (See  HieeocRi.)  lis 
leading  features  were  universal  suffrage  and  uoi- 
Tersal  amnesty,  a  reform  of  the  tariff  and  the 
civil  service,  and  the  cessutiun  of  "uncoastitu- 
tional  laws  to  cure  ku-kluz  disorders,  irreligion 
or  intemperance."  The  leaders  of  the  Missouri 
fusion,  after  gaining  complete  control  of  their 
own  stale,  issued  a  call,  Jan.  24,  1673,  for  a 
national  convention  at  Cincinaati,  May  1  follow- 
ing. In  the  nature  of  things  the  proposed  gather- 
ing could  not  beat  all  representative,  for  the  new 
party  had  no  organization  and  no  units  for  repre- 
sentation. TIic  delegates  were  therefore,  In  the 
main,  practically  self-appointed;  and  thus  there 
came  into  tlie  convention  another  element, 
thoroughly  honest  and  patriotic  in  purpose,  but 
entirely  foreign  to  the  natural  course  of  the 
movement.  There  was  no  hope  of  an  inde[)end- 
ent  existence  for  the  new  party;  it  could  hardly 
hope  to  convert  the  party  which  it  had  left  by  de- 
feating it;  its  only  logical  plan  was  to  organize 
such  a  course  of  transit  to  the  democratic  party 
as  should  put  new  blood  into  that  party,  restore 
it  to  its  ancient  principles,  and  raise  it  out  of  the 
slough  into  which  it  had  fallen.  But  there  was 
also  diesatlafaction  among  republicans  pure  and 
simple:  in  the  growth  of  that  party  new  men  had 
gained  control  of  it,  new  methods  had  been  in- 
troduced, and  the  resulting  "personal  govern- 
ment" of  the  party  had  created  considerable  dis- 
content This  feeling — the  deure  to  reform,  not 
to  defeat,  the  republican  party — was  strongly 
reimisented  at  Cincinnati,  and  its  influence 
brought  the  party  to  an  ignominious  failure.  Its 
detenninntion  not  to  abandon  thff  protective  sys- 
tem, caused  the  introdacdon  of  the  ridiculously 
ambiguous  tariff  utterance;  and  its  determina- 
tion to  follow  republicans  only,  brought  about 
tlie  fat^  nomination  of  Oreeley.  If  tlie  conven- 
tioD  had  been  homogeneous,  the  tariff  utterance 
would  have  been  clear  and  consistent,  some 
original  republican  of  democratic  tendencies 
would  have  been  nominated  for  president  and 
some  acceptable  democrat  for  vitM-preaident,  and 
the  ensuing  presidential  election  would  at  least 
have  been  doubtful. — The  convention  met  ac- 
cording to  appohitment.  and  selected  Carl 
Schurz,  of  Missouri,  as  churman.  A  platform 
in  twelve  paragra{du  was  adopted:  1,  recognizing 
the  equality  of  all  men  before  the  law ;  2,  oppos- 
^  ing  any  reopening  of  the  questions  setUed  by  the 
last  three  amcndmoita;  S,  demanding  universal 
amnesty;  4,  local  self-government,  impartial 
suffrage,  and  the  maintenance  of  the  writ  of 
haixat  eorpm,  and  6,  civil  service  reform;  6, 
"recognizing  that  there  are  in  our  midst  honest 
but  irreconcilable  differences  of  opinion  with 
regard  to  the  leapcctive  systems  of  protection 
and  free  trade,  we  remit  tlie  discussion  of  the 
subject  to  the  people  In  their  congressional  die- 
trictii,  and  to  the  decidon  of  congress  thereon, 
wholly  free  of  executive  interference  or  dicta- 
tion"; 7-13,  calling  for  the  maintenance  of  pub- 
lic credit,  a  return  to  specie  payments,  and  a  ces- 


sation of  land  grants  to  corporations.  On  the  firet 
ballot  for  candidate  for  president,  Charles  Francis 
Adams  had  203  votes;  Horace  Oreeley,147;  Lyman 
Trumbull,  of  Illinois,  100 ;  B.  Oratz  Brown,  of 
Missouri,  05;  David  Davis,  of  Illinois,  92i;  A.G. 
Curtin,  of  Pennsylvania,  62;  8.  P.  Chase  2i,  and 
Charles  Sumner  1.  Curtin  and  Sumner  were 
withdrawn  at  once;  Brown's  vote  fell  to  3  on  the 
following  ballots;  Davis' vote  fell  gradually  to  6 
on  the  sixth  ballot;  and  Trumbull's  rose  to  15S 
on  the  third  ballot,  and  then  fell  to  10  at  the  end. 
Adams'  vote  rose  on  all  six  ballots,  as  follows: 
208,  238,  204.  279,  800,  824;  and  Qrceley's  as  fol- 
lows; 147,  330,  358,  3S1,  258,  832.  Before  the 
sixth  ballot  was  declared,  changes  made  Greeley's 
vote  4S3,  and  Adams'  187.  The  former  was  thus 
nominated.  On  the  second  ballot  for  a  candidate 
for  vice-president,  B.  Gratz  Brown  was  selected 
by  a  vote  of  405  to  281  for  all  others,  and  the 
convention  adjourned.  July  0,  the  democratic 
national  convention  adopted  the  platform  and 
candidates  prepared  for  it  at  Cincinnatti.  @ee 
Democbatic  Pabtt,  VI.) — The  whole  move- 
ment had  really  failed,  so  evidently  that  in  June 
the  leaders  of  it  endeavored  to  obtain  another 
convention  from  which  the  absolute  republican 
clement  should  be  excluded.  June  20,  a  meeting 
was  held  in  New  York  city,  on  the  call  of  Carl 
Schurz,  Jacob  D.  Cox,  William  Cullen  Bryant, 
Oswald  Ottendorfer,  David  A.  Wells,  and  Jurob 
Brlnkerhoff,  and  nominated  as  presidential  candi- 
dates William  S.  Oioesbcck,  of  Ohio,  and  Fml- 
erick  L.  Olmstead,  of  New  York.  But  it  was  loo 
late;  the  new  ticket  ms  not  heard  of  after  the 
day  of  its  announcement,  and  the  Greeli^  cam- 
paign went  on  to  its  final  overwhelming  defeat. 
(See  Elbotoral  Votes,  Unitbd  Statkb.)  The 
result  was  entirely  due  to  the  refusal  of  demo* 
crats  to  vote  tot  a  candidate  who  was  their  life- 
long and  natural  opponent,  and  whom  their  lead- 
ers hod  evidently  only  taken  as  a  stalking  horse; 
the  only  matter  for  wonder  is  that  the  demo- 
cratic proportion  of  the  total  vote  fell  off  Init  S# 
percent,  ttnder  the drcumstances (1668,  47.3per 
cent,  1873,48.8pcrcent.).— Many  of  those  who 
had  originated  the  movement  returned,  before  <x 
afta  the  election,  to  the  republican  party; 
others  remained  in  the  opposition.  The  name  of 
the  party  survived  until  1876,  owing  to  the 
presence  of  a  few  senatcHs  and  representatives  in 
congress  who  still  Iwld  to  it;  but  Its  substance  de- 
parted with  Greeley's  defeat,  if  it  had  Rally  sur- 
vived his  nomination.  The  only  practi(»l  re- 
sult was  the  "  new  depvture  "  of  the  democratic 
party  for  the  future;  but  it  can  hardly  be  sup* 
posol  that  this  missionary  work  was  the  primaiy 
object  ot  the  Cincinnati  convention.  —  imthmi- 
ties  most  be  sought  in  the  current  newspapers. 

ALiocAinam  Jomrannr. 

LIBEBIA.  The  republic  of  this  name  is  situ- 
ated to  the  south  of  Sierra  Lf^one,  on  tliat  part 
of  the  west  coast  of  Africa  called  the  Seed  Coatt. 
Its  territory  ccmusts  of  a  uries  of  settlements. 
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Bome  commercial,  others  agricultural,  stretched 
along  the  seocrast  for  a  distance  of  960  kilome- 
tres, and  extending  back  an  unlimited  distance 
into  the  interior.  Its  capital  is  Monrovia,  situ- 
ated on  the  bay  of  Cape  Masurado  and  the  river 
of  the  same  name.  It  was,  when  first  founded, 
1831-2,  merely  a  colony  of  free  negroes,  which 
the  American  colonization  society  (founded  Dec. 
31.  I8I6)  established  to  procure  for  these  victims 
of  color  prejudice  a  better  lot  than  in  America, 
and  at  the  same  time  to  rid  the  soil  of  America  of 
an  element  of  ita  population  judged  inferior  to 
the  white  race  even  by  the  members  of  the  society 
themselves.  By  addilions  from  within  and  with- 
out, the  free  and  Americanized  population  of  Li- 
beria amounted,  in  1872,  to  10,000  souls,  who  ex- 
ercised a  political  influence  over  700,000  negroes 
(natives,  but  not  savages),  scattered  over  the  ter- 
ritory that  extends  from  the  sea  to  the  chain  of 
mountains  which  separates  the  Liberian  territory 
from  the  baain  of  the  river  Niger  in  the  interior. 
The  primitive  colony,  governed  at  first  by  white 
men,  became,  Aug.  24,  1847,  an  Independent  re- 
public, governed  by  a  black  (or  rather  a  mulatto) 
head,  and  was  admitted  into  the  family  of  civil- 
ized nations.  It  has  been  recognized  by  England, 
France,  Belgium,  Holland,  Prussia,  the  Banse- 
atic  cities,  Italy,  Denmark,  Portugal,  and  finally 
(in  1861)  by  tlie  cabinet  at  Washington.  Its  re- 
lations witli  foreign  nations  have  been  regulated 
by  a  dozen  friendly  treaties. — The  constitution 
provides  for  a  president,  a  vice-president,  a  house 
of  representatives  (thirteen  in  number),  elected 
for  two  years,  and  a  senate  (of  eight  members), 
elected  for  four  years.  The  president  may  be  re- 
elected. The  first  president,  Roberts,  after  having 
administered  the  government  for  the  colonization 
society  during  six  years,  was  elected  when  the  re- 
public was  proclaimed,  and  three  times  re-elected 
(1848-66);  his  successor,  Stephen  Allen  Bensen, 
was  re-elected  four  times  (1856-64);  the  third  pres- 
ident was  D.  B.  Warner  (1864r-8);  the  fourth,  J.  S. 
Payne  (1868-71);  the  fifth,  wbo  again  assumed  the 
oflace  in  t87a,was  J.  J.Roberts.  Anthony  W.Gard- 
ner is  the  present  president, — This  dignity,  like 
other  governmental  offices,  can  be  conferred  only 
on  a  negro.  Various  ministers  form  its  execu- 
tive agents.  Suffrage  is  uniTersal.  — The  judicial 
power  is  vested  in  a  superior  court,  and  two  tribu- 
nnls,  established,  as  ocouion  requires,  by  the  legis- 
lature. —  In  administrative  matters  the  republic 
is  divided  into  four  counties  (Monferrado,  Grand- 
Bassa,  SinoS  and  Uaiyland),  which  are  subdivided 
into  districts.  The  tuvil  affairs  of  the  counUes 
are  managed  by  four  superintendents  chosen  by 
the  president  with  the  advice  of  the  senate; 
thoee  of  the  districts  by  municipal  magistrates 
elected  by  the  citizens.—-  The  revenues  of  the  re- 
public amount  to  about  $120,000,  of  which  more 
than  $70,000  are  derived  from  customs  duties, 
and  about  $50,000  from  the  various  other  taxes. 
The  expenses  are  a  little  less  than  this  sum.  The 
public  debt,  contracted  for  the  erection  of  estab- 
lishments of  general  utility,  amounts  to  upward 


of  $600,000,  $600,000  of  which  were  borrowed  iu 
London  in  1871.  Since  1874  no  interest  has  been 
paid  on  this  debt. — Education  Is  furnished  in  the 
diatiict  schools  and  churches.  English  is  the  of- 
ficial language.  Monrovia  has  a  college  and  libra- 
ry. The  wealthier  families  send  their  children 
to  Europe  to  complete  their  education.  Protes- 
tantism is  the  dominant  religion. —  Labor  is  ob- 
ligatory; each  inhabitant  is  obliged  to  cultivate  a 
piece  of  land.  —  The  Liberian  colony  has  devel- 
oped, in  spite  of  the  frequent  aggressions  of  hos- 
tile negroes  from  the  adjacent  country;  the  Libe- 
rians  are  faitliful  to  the  laws  which  they  liave 
adopted,  honest  in  their  dealings,  religious  and 
moral,  to  at  least  as  great  a  degree  as  other  Afri- 
can colonies  governed  by  whites.  The  Liberiiins 
have  not,  however,  escaped  all  criticism;  they 
have  been  reproached  with  reducing  to  slavery  the 
natives  who  resist  their  power,  and  through  the 
complicity  of  their  citizens,  selling  tbem  to  the 
slave  traders ;  but  severe  regulations  Imposed  by  the 
legislature  in  the  session  of  1857-58  upon  this  traf- 
fic and  upon  immigration,  exonenite  the  republic 
from  all  participation  In  acts,  which,  if  they  have 
any  real  existence,  are  but  the  crimes  of  individ- 
uals.— Besides,  lawful  commerce  affords  ample 
opportunity  to  the  activity  of  the  Liberians;  it  is 
carried  on  in  Monrovia  and  in  the  factories  along 
the  coast,  subject  to  moderate  import  and  export 
duties.  Th(^  exports  aggregate  nearly  $600,000, 
composed  principally  of  palm  oil,  logwood  and 
ivory;  but  the  variety  of  local  products  promises 
a  more  extended  traffic  in  the  future.  Rice,  cof- 
fee, sugar,  pepper,  indigo,  peanuts,  arrowroot, 
maize,  etc.,  grow  on  its  fertile  soil.  The  cultiva- 
tion of  cotton  is  encouraged  by  the  cotton  spin- 
ners' association  of  Manchester.  Iron  is  common, 
and  gold  is  not  rare;  there  are  also  indications  of 
coal.  — By  these  varied  sources  of  wealth  which 
it  is  developing  from  day  to  day,  and  still  more 
by  the  establishment  of  order  with  perfect  lilwrty, 
the  little  republic  of  Liberia  is  a  very  interesting 
example  of  what  negro  communities  ma^'  be- 
come. Fortunately  exempt  from  the  violent  tra- 
ditions which  still 'weigh  heavily  upon  Hayti, 
owing  its  foundation  to  the  disinterested  devotion 
of  whiles,  composed  of  freedraen  who  were  ordi- 
narily the  best  of  the  slaves,  admitted  into  frater* 
nal  relations  of  friendship  with  civilized  nations, 
it  will  serve  as  a  test  of  what  the  negro  race  can  at- 
tidn  to  when  left  to  self-government.  Its  progi-ess 
thus  far  warrants  Uie  hope  that  it  will  continue 
worthy  to  rank  by  the  tide  of  the  Senegambian 
colonic  which  France  and  England  possess  and 
administer  in  the  same  region  of  western  Africa. 
— BiBUOOBAFUT.  Die  NegerrepuUie  Liberia,  in 
UnsereZeit,  vol.  iii.,  Leipzig,  1868;  Baldez,  Sis 
Tear*  of  a  Traveler't  Jjife  in  Wettern  Africa,  Lou- 
doD,  1861 ;  Blyden,  The  SepuWa  af  IMeria,  iu 
8tatv«  and  ita  I^ld,  in  Methodic  Quarterly  Beview, 
New  Tork,  July,  1872;  Hutchinson,  Impreeaioia 
itf  Western  Africa,  London,  1868;  Ritter,  Begi'^n- 
dvng  vnd  gegenwArtige  Zustdnde  der  MeptdUe  Libe- 
ria, in  ZeUtchTift  f&r  aUgetneim  Er&ainde,  vol.  1., 
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Leipzig,  1853;  Oberlttnder,  Weatafrika,  Leipzig, 
1874;  Stockwell.  The  JS^abHe  of  Liberia.  New 
York,1868;  'Wi]aon.We$tem4frica,Loodon,  1866. 

Jules  Duval. 

LIltERTY  PARTY.   (See  ABOLinoH.) 

LIBRARY  OF  CONGRESS.  This  institution 
calls  for  notice  because  of  its  importauce  in  con- 
nection with  the  copyright  system,  as  well  as  be- 
cause it  is  the  great  library  of  the  TTnited  Slates 
gOTemment.  ^tablisbed  at  Washington  in  1800, 
this  library  has  survived  two  conflagrations,  and 
lias  risen,  in  1882,  to  450,000  volumes,  besides 
about  200,000  pamphlets.  Its  primary  uses  being 
for  the  national  legislature,  it  bus  been  rendered 
very  complete  in  jurisprudence,  political  and 
economic  science,  and  history;  and  in  what  are 
Icnown  as  Americana  it  has  by  far  the  largest  col- 
lection in  tlie  country.  Its  10,000  bound  vol- 
umes of  newspapers  represent  more  than  a 
century  of  jourimlism  in  Surope  and  America. 
The  supreme  court  of  the  United  States,  the 
heads  of  departments  and  bureaus,  and  the  for- 
eign diplomatic  corps  resident  in  Washington 
draw  upon  Its  stores;  and  while  not  a  library  of 
general  circulation,  it  is  freely  open  to  the  public 
use. —  The  librarian  of  congress  is  made  bylaw 
the  keeper  of  all  copyright  records,  and  the  cus- 
todian of  at)  publications  deposited  ^vith  the  gov- 
ernment in  evidence  of  copyright.  The  process 
of  obtaining  copyright  is  very  simple;  the  law  re- 
quires a  printed  copy  of  the  title  of  the  work  he- 
fore  publication,  with  a  fee  of  flfty  cents  for 
record,  and  fifty  cents  for  certificate  of  record, 
followed,  within  ten  days  after  publication,  by 
two  copies  of  the  work,  which  may  be  sent  free 
by  mail.  Prior  to  1870  the  records  of  copyright 
were  kept  by  the  clerks  of  the  United  States  dis- 
trict courts  in  fifty  different  places  in  the  states, 
with  the  somewhat  confusing  result  that  there 
was  no  central  ofiice  of  record,  and  no  ready 
means  of  answering  questions  as  to  literaiy  prop- 
erty. Since  the  transfer  of  the  entire  registry 
and  recbrds  to  Washington,  the  status  of  every 
publication  can  he  traced  as  to  copyright  title. 
Moreover  the  deposit  of  copies  in  pursuance  of 
copyright  is  made  vastly  more  complete,  and  au- 
thors and  publishers  are  assured  of  finding  nearly 
every  publication  protected  by  copyright  in  this 
national  repository.  A  separate  fire-proof  library 
building  is  soon  to  be  erected,  the  great  collec- 
tions of  literature  and  science,  including  the  copy- 
right department,  having  long  overflowed  the 
limited  space  wilhiu  tlie  capitol.  —  Copyright  in 
the  United  States  runs  to  any  citizen  or  resident 
therein,  for  the  term  of  twenty-eight  years  from 
date  of  entry;  and  may  be  renewed  for  four- 
teen years  longer  by  the  author,  or  by  his  widow 
or  children,  making  forty-two  years  in  all.  The 
annual  number  of  copyright  entries  in  the  office 
of  the  librarian  of  congress  considerably  exceeds 
20.000. 

A.  R.  Spoffobd. 


LICENSE  AND  LIBERTY  have  their  com- 
mon origin  in  the  human  will,  but,  at  the  same 
time,  liberty  proceeds  from  reason,  and  license 
from  passion.  As  a  consequence,  lilKrty  ia 
naturally  well  regulated,  circumspect  and  mod- 
erate, without  requiring  the  intervention  of  any 
restrictive  law.  Liberty,  legally  unlimited,  keeps 
within  the  bounds  which  the  general  welfare, 
morality  and  self-respect  assign  to  it,  of  its  own 
accord,  and  almost  without  effort.  It  emanates 
from  a  sentiment  of  our  own  dignity,  and  is  its 
most  powerful  safeguard.  License  knows  neither 
rule  nor  moderation;  it  recognizes  no  law;  neither 
morality  nor  human  respect  restrains  it.  It  is  in- 
spired by  caprice,  seeks  only  momentuy  gratifi- 
cation, and  mnkes  no  sacrifice  in  the  Interests  of 
the  future.  — Can  license  always  be  diaiinguished 
from  liberty?  We  believe  it  can;  and  the  char- 
acteristic marks  which  we  have  enumerated  will 
enable  any  person  to  distinguish  the  one  from  the 
other,  if  he  will  but  examine  tlie  facts  impar- 
tially. Unfortunately,  this  impartiality  is  not  al- 
ways found,  and  the  enemies  of  progress  do  not 
hesitate  to  attribute  to  liberty  the  faults  of  li- 
cense. Consequently  we  have  to  opp<»e  license 
as  well  as  despotism, though  with  different  means. 
We  employ  firmness,  self-respect  and  love  of 
equality  against  despotism;  against  license  our 
only  resource  is  to  extend  political  education  and 
to  enlighten  men  as  to  their  true  interests. 

Maurice  Block. 

LICENSE  TAX.  A  license  tax  is  a  tax  upon 
trade,  and  is  paid  for  the  privilege  of  pursuing  an 
industrial  or  commercial  occupation  or  a  profes- 
sion. The  general  idea  of  a  license  is  that  it  con- 
fers a  right  that  could  not  exist  without  the  li- 
cense, but  this  idea  must,  when  license  taxes  are 
considered,  be  extended.  For  there  are  many 
trades  and  occupations  which  are  not  in  them- 
selves unlawful,  and  which  could  be  followed 
without  any  interference  by  the  state,  yet  which 
are  made  subject  to  a  license  tax.  Thus,  in  the 
case  of  attorneys,  notaries,  peddlers  and  piste 
dealers,  whose  occupations  do  not  imply  any  ille- 
gality, duties  were  for  many  years  imposed  on 
such  as  followed  them.  In  general,  license  duties 
are  mainly  imposed  in  connection  with  the  police 
power  of  the  state,  and  for  the  purpose  of  regu- 
lating or  prohibiting  certain  occupations  which 
may  be  injurious  to  the  interests  of  society  in  any 
form  or  when  carried  to  excess.  This  idea  was 
embodied  in  the  constitution  of  the  state  of  Ar- 
kansas of  1868.  which  provided  that  "  the  gen- 
eral assembly  shall  tax  all  privileges,  pursuits  and 
occupations  that  are  of  no  real  use  to  society;  all 
others  shall  be  exempt."  (Art.  10,  §  17.)  And 
in  carrying  out  this  idea  of  regulation  the  tax 
may  be  made  so  pressing  as  to  prohibit  an  occu- 
pation. Thus,  a  tox  of  $1,000  imposed  on  keep- 
ers of  gaming  implements,  was  clearly  intended 
to  be  prohibitory,  "and  Its  payment  would  not 
give  the  owner  the  privilege  of  making  use  of  it, 
which  was  illegal  imder  another  statutei"  (State 
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M.  Doon,  R  H.  Charlt.,  1.}-— Where  regulation 
is  the  otrject  of  a  liceoBe  tax,  revenue  is  a  Bec- 
ondaiy  consideration;  and,  in  fact,  in  many  in- 
stances the  charge  is  only  what  is  sufficient  to  de- 
fray the  exjjenBe  of  regulation,  and  no  revenue 
accrues  to  the  taxing  power.  And  where  a  graut 
is  made  by  a  state  to  a  municipal  coiporation  of 
power  to  issue  licenses,  it  would  appear  that  reg- 
ulation was  the  object,  unless  there  is  something 
in  the  language  of  the  grant,  or  in  the  circum- 
stances under  which  it  was  made,  indicating  that 
revenue  was  contemplated;  and  the  charge  is  not 
then  known  u  a  tax,  but  as  a  fee.  "The  license 
fee  for  retdllng  liquors  is  in  no  proper  sense  a 
tax.  Its  Direct  is  not  to  raise  revenue.  It  has 
for  many  years  been  thought  that  this  boalness 
was  one  dangeroua  to  the  public  peace  and  pub- 
lic moTBls,  and  it  has  been  the  uniform  practice 
of  the  country  to  subject  it  to  regulation,  re- 
quire license  from  some  public  functionary  before 
itisengagedin,  and  to  punish  as  a  crime  the  pur- 
suit of  it  without  a  license.  The  license  is  part 
of  the  public  regulations  of  the  conntiy,  and  Ihe 
fee  is  intended  rather  to  prevent  the  indiscrimi- 
nate opening  of  such  establishments  than  to  raise 
the  revenue  by  taxation."  (Burch  ««.  Savannah, 
42  aeo.,  686,  598.)  And  a  like  reasoning  will 
apply  to  charges  like  those  for  licmses  for  mar- 
riages, places  of  public  amusement,  auctions, 
draymen,  hackmen,  and  for  inspection.  The 
sphere  of  such  duties  is  limited,  for,  if  generally 
applied,  they  become  an obsteuction  to  trade;  but 
in  the  cases  of  a  traffic  or  occup^on  which  entails 
upon  the  government  special  inccoiTenience  in  its 
regnlation,  there  are  just  grounds  tm  imposing  a 
special  tax  upon  such  occupation  or  trade;  and 
objections  such  as  that  the  charge  is  unequal  and 
invidious,  because  the  rest  of  &e  community  is 
not  subject  to  it,  or  that  those  taxed  are  not  as- 
sessed on  the  amount  of  buriness  done,  wiU  not 
hold.  There  can  be  little  doubt  that  such  taxes 
or  charges,  if  properly  imposed,  do  tend  to  di- 
minish the  evils  against  which  they  are  direct^; 
but  experience  has  shown  that  when  prohibition 
is  intended,  other  and  more  direct  means  are  to  be 
found  in  legislative  action  which  is  expressly  pro- 
hibitory than  in  the  circuitous  method  of  imposing 
a  charge  difficult  or  impossible  to  be  borne.  When 
imposed  for  revenue  there  is  no  limit  to  the  taxing 
power. — A  license  tax  is  usually  a  fixed  charge 
for  each  occupation,  and  as  such  it  is  an  unequal 
and  unjust  tax,  because  if  a  heavy  charge,  it 
weighs  more  heavily  upon  those  who  carry  on 
business  on  a  small  scale,  or  whose  services  are  in 
little  demand.  The  tendency  of  such  duties  is 
thus  to  favor  the  concentration  of  the  business 
taxed  into  the  hands  of  the  wealthier  undertakers, 
and  this  tendency  is  increased  in  proportion  as  the 
duty  is  increased.  Indeed,  the  first  license  tax 
imposed  in  England  was  believed  to  be  a  protect- 
ive measure.  A  duty  was  imposed  on  alt  persons 
traveling  through  the  counUy  as  hawkers  and 
peddlers,  and  on  every  horse  or  other  animal  used 
by  them.  It  is  suppfised  that  this  measure  Was 
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adopted  in  the  interests  of  the  shopkeepers;  for 
as  means  of  locomotion  were  very  limited,  in  the 
remote  districts  the  difficulty  and  inconvenience 
of  reaching  towns  where  shops  existed  were  such 
as  to  cause  trade  to  be  carried  on  to  a  much  greater 
extent  then  than  now  by  peddlers,  and  by  imposing 
a  heavy  tax  on  these  traveling  salesmen  they  were 
diacouraged  aad  trade  brought  bock  to  tlie  shops. 
The  intention  may  be  to  create  such  a  concentra- 
tion  and  even  a  monopoly,  as  in  the  case  of  the 
very  heavy  license  fees  exacted  from  pawnbrokers 
in  Dublin,  which  are  said  to  owe  their  origin  to  a 
purpose  of  giving  a  monopoly  of  the  business  to 
a  few  favored  retainers  of  the  court.  The  con- 
centration thus,  directly  or  indirectly,  brought 
about  would  assist  the  supervision  of  the  licensed 
trade  or  occupation  by  the  state;  but  it  is  an  un- 
just interference  with  trade,  and  when  the  ten- 
dency to  crush  out  the  small  trader  is  under 
natural  conditions  as  strong  as  it  is  at  the  present 
day,  l^^lation  should  seek  rather  to  aid  than  to 
do  ii^uiy  to  him.  —  A  license  tax  is  an  indirect 
tax,  and  is  not  finally  paid  by  the  person  whom 
the  state  recognizes  as  the  payer;  for  the  latter  re- 
imburses himself  from  his  customers.  There  are 
certain  cases,  as  was  pointed  out  by  Mr.  CSiffa 
Leslie,  in  which  it  may  prove  a  direct  tax.  "A 
petty  retailer,  to  give  real  examples,  takes  out 
licenses  to  sell  sinrits,  beer  and  totucco;  he  ad- 
vances the  customs  and  excise  duties  on  tea,  sugar, 
and  the  rest  of  his  stock;  he  pays  perhaps  sixpence 
inthepoundonhisshop;  andafterall  these  duties 
have  been  advanced,  his  shop  is  burned  to  the 
ground,  or  he  falls  slf^  and  iMes  his  business,  or 
he  is  defrauded  and  .becomes  bankrupt ;  or  a  largii 
dealer,  to  whom  the  taxes  are  a  '  fiea-^te,'  takes 
away  his  customers;  or  from  one  of  twenty  otiicr 
causes  the  return  to  all  his  outgoings  is  ruin.  *  * 
There  are  thousands  of  poor  men  who  every  year 
embark  their  littie  savings  or  borrowed  money 
in  losing  ventures  of  this  sort  on  which  they  pay 
taxes;  and  not  unfrequentiy  one  cause  of  thcllr 
failure  is  the  advantage  which  wealthier  rivals 
find  in  those  veiytaxe&  Thus,  excise  and  customs 
duties  on  commodities,  tnule  licenses,  licenses  to 
keep  horses  and  public  carriages,  etc,, — though 
treated  not  only  by  themists  but  even  chui- 
cellors  of  the  exchequer,  as  taxes  on  consumers 
alone-^ire  often  hea^  direct-taxes  on  a  working 
class  of  protlucers,  over  and  above  the  geneml 
diminution  of  wages  which  the  whole  Systran  of 
so-called  indirect  taxation  occasions."  ("Fort- 
nightiy  Review,"  February,  1874.)— But  regula- 
tion apart,  there  is  litUe  to  recommend  an  exten- 
sive system  of  license  duties,  such  as  is  at  present 
in  use  in  France  under  the  name  of  jMf^nfM.  They 
are  unequal,  and  all  attempts  to  make  them  equal 
have  failed.  In  France  and  some  other  coun^es 
the  charges  for  licenses  to  sell  alcoholic  liquors  is 
graduated  according  to  the  population  of  a  place, 
and  the  number  of  retail  dealers  in  each  place  is 
limited.  In  such  cases  the  charge  may  be  regarded 
as  a  return  for  the  privilege  of  selling  under  a 
partial  monopoly.  But  when  itjs  attempted  tr> 
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Adjust  licAue  duties  to  the  amount  of  business 
done,  or  the  proflts  nceired,  by  the  payer,  all 
difficulties  that  are  arrayed  agfdnst  tha  income  tax 
(see  iHCram  Tax)  are  with,  and  the  tax  is  no 
more  equal  than  before.  Mr.  KeCnllough  says 
that  they  are  too  contradictory  of  the  pliUnest 
'  principIeB  ever  to  become  prominent  sources  of 
income;  and  I^nl  Leroy  BrauUeu,  tba  author  of 
the  best  work  on  taxation  in  the  French  language, 
asserts,  that  the  problem  of  making  license  duties 
equal  is  like  that  of  squaring  the  circle.  — In  tbe 
United  States  license  duties  liave  been  mainly  em- 
ployed by  the  different  states  in  coonection  with 
the  police  power,  and  they  have  been  granted  also 
£o  municipal  corporations.  The  federal  govern- 
ment in  1861-3  imposed  an  elaborate  system  of 
li(»nse  taxes,  the  main  object  of  which  was  reve- 
nue, and  in  fact  regulation  was  hardly  thought  of 
except  BO  far  as  was  necessary  to  tbe  collection  of 
the  taxes.  Under  such  a  system  it  occurred  that 
many  occupations  were  charged  with  license  taxes 
under  both  national  and  state  laws,  and  many  in- 
teresting questions  regarding  the  legality  of  the 
federal  law  were  raised,  aud  notably  in  regard  to 
lotteries  and  liquor  dealers,  for  the  former  had 
been  declared  Illegal  by  the  laws  of  tbe  majority 
of  the  states,  and  the  latter  were  proscribed  by 
eome.  In  1866  special  taxes  were  imposed  in  place 
of  license  taxes,  but  the  change  lay  wholly  in  the 
name,  and  tbe  character  of  the  different  taxes 
remained  slmost  unaltered.  In  1871  the  greater 
part  of  the  special  taxes  were  abolished,  and 
only  tfaose  on  distillers  and  dealers  in  liquors, 
and  manufacturers  and  dealers  in  tobacco,  were 
retained,  and  these  last  taxes  are  stilt  in  force. 
For  the  purpose  of  showing  the  number  of  occu- 
patlous  taxed  during  the  latter  years  of  this  sys- 
tem of  license  taxes,  and  after  many  had  been 
abolished,  and  to  show  the  relative  importance  of 
each  as  a  source  of  revenue,  the  following  table 
is  taken  from  the  report  of  the  commissioner  of 
internal  revenue  for  1868: 


Apothecaries  

AucUoneeiB  

Bankers  

Brewers  

Brokers  of  variouB  sorU.. 

Claim  agents  

Dealers,  retail.  

*«  wholesale  

*'     reiall  Honor  

"  ■  wholesale  liqaor . 
DUtUlere,  coal  oil  

"    eptrltuouB  liqaors. 

"    apples,  grapes,  etc . 

Hotels  

lusuniDCe  agents  

Lawyers  

Munarsctnrers  

Feddlers  - 

Pbratdans  aod  anrgeoos. . 
Becuflers  


S  43,718.86 

m,724.4St 
],S6a,64«.05 
1(A  .419.38 
673,2e0.80 
70,ttt7.89 
1.94fl,017.04 

2,H07,8J5.6B 
tWl,581.8S 
17,850.12 
61.3<e.06 
i»,S89.81 
680,021.56 
104.B66.83 
864,686.75 
1,043,080.78 
679.018.68 

■  61,800.91 


t  08,8n.46 
9r,44tI.14 
1,490,383, 1» 

588,417.48 
63,149.99 
3,16^638.00 
1,854,387.90 
8,iU3,91S.31 
598,046.72 
19,629.66 
121,868.92 
74,188.45 
056.795.41 
152.148.51 
883,030.95 
1.427,688.62 
724,210.29 
5H0,566.81 
87.770.28 
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LINCOIiN,  Abnhim,  president  of  the  United 
States  1881-0,  Taa  born  in  Hardin  county,  Ken- 
tuc^,  Feb.  12.  1809.  and  died  at  Washhigtim, 
April  15. 1865.  the  victim  of  an  aasasdnatlon.  He 
was  tBk<m  by  hia  parents  to  Spencer  county, 
Indiana,  in  1816,  and  In  1880  removed  to  Decatur, 
Macon  county,  Illinois.  Hoe,  in  1885-4,  he 
studied  law,  and  was  admitted  to  the  bar,  and  In 
1884  was  elected  to  the  state  leg^ature,  when  he 
remdned  unUl  1611.  In  18OT  he  removed  to 
Springfleld.  He  was  a  whig  representative  in 
congren  1847-0,  the  only  member  of  that  part  j 
from  bis  state.  Declining  s  renomlnation,  and 
defeated  as  tbe  whig  candidate  for  United  States 
senator  in  1849,  be  continued  the  pmctice  of  law 
until  1858.  During  this  interval  he  was  so  fre- 
quently engaged  in  public  political  arguments 
with  Douglas,  tliat  when  the  latter  returned  to 
Illinois  in  1656  to  "stump"  the  state  for  a  l^i»- 
lature  favorable  to  his  re-election  as  United  States 
senator,  the  republican  state  convention,  June 
17,  1856,  nominated  Lincoln  against  him.  Tbe 
two  engaged  in  a  joint  debate  in  seven  towns  in 
different  parts  of  the  state,  from  August  until 
October,  which  attracted  attention  In  every  stste. 
Douglas  had  long  been  before  thecountr}*;  this 
debate  brought  Lincoln  fairly  abreast  with  him. 
On  the  popular  vote  the  result  was  as  follows: 
republicans  136,084,  Douglas  democrats  121,940. 
Lecompton  democrats  B.Oil;  but  Douglas  bad  a 
majority  in  the  legislature  and  was  re-elected.  In 
1859,  when  Douglas  was  called  into  Ohio  to  can- 
vasa  that  state  in  tbe  gubernatorial  election,  the 
republicans  at  once  summoned  Lincoln  to  meet 
bim.  Early  in  1860  he  made  many  addresses  in 
tbe  eastern  states,  becoming  still  more  widely 
recognized  as  one  of  the  ablest  leaders  of  bin 
party;  aad  in  May  lie  was  nominated  by  the 
republican  national  convention  for  the  presidency. 
In  November  he  was  elected,  and  in  1865  be  was 
re-elected.  (See  Rebellion;  Habeas  CoBPtra; 
Emancipation  Proclamation;  Drafts;  Am- 
nbbtt;  Fseedmen'sBureait;  Reconstruction, 
I.;  Republican  Party;  Electoral  Yotks; 
United  States.)  —  President  Liocolo's  fame  will 
undoubtedly  rest  mainly  upon  his  connection 
with  the  overthrow  of  slavery;  and  yet  he  was 
never  an  abolitionist.  In  18S7.  in  a  written  pro- 
test against  certain  resolutions  in  the  legislature, 
be  declared  bis  belief  "that  the  institution  of 
slavery  is  founded  on  both  Injustice  and  bad 
policy;  but  that  the  promulgation  of  abolition 
doctrines  tends  rather  to  increase  than  to  abate 
its  evils."  In  December,  1860,  in  a  private  letter 
to  Alex.  H.  Stephens,  he  said,  "Do  the  people  of 
ihe  south  rciilly  entertain  fears  that  a  republican 
administration  would,  direct^/ or  iiidirectig,  inter- 
fere witli  the  slaves,  or  with  them  about  their 
slaves?  If  they  do,  I  wish  to  assure  you,  as  once 
a  friend,  and  still,  I  hope,  not  an  enemy,  that 
there  ia  no  cause  for  such  fears."  (Italics  as  in 
original.)  Aug.  23,  1863,  just  a  month  before  tbe 
promulgation  of  the  preliminary  emancipation 
proclamation,  he  wrote  thus  to  Horace  Oneeley: 
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**My  paramount  object  is  to  B&ve  the  Union,  and 
not  either  to  save  or  destroy  slavery.  If  I  could 
save  the  Union  without  freeiog  any  Blave,  I  would 
do  it:  if  I  could  bbtb  it  by  freeiitg  all  the  slaves, 
I  would  do  it:  and  if  I  could  do  it  by  freeing 
some  and  leaving  others  alone,  I  would  also  do 
that."  His  record  in  intervening  years  ia  equally 
consistent,  and  is,  in  truth,  a  representative 
northern  record.  Hating  slavery  per  ae,  believing 
that  "if  slavery  was  not  wrong,  nothing  was 
wrong/'  hating  the  dictatorial  ret^essness  bom 
of  slavery,  he  aimed  to  combat  both  within  the 
letter.of  the  law,  to  yield  to  slavery  the  territoiy, 
and  no  more,  which  had  been  yielded  to  it  at  tlie 
formation  of  the  constitution,  and  to  maintain  the 
character  of  the  just  man,-  who  "sweareth  to  hia 
own  hurt,  and  duugeth  not"  Lincoln  did  not 
destrt^  davery:  starery  destroyed  itself.  Its 
whole  life,  after  1798,  was  a  Journey  toward 
destruction  until  it  stung  Itself  to  death  in  the 
midst  of  the  circle  of  flre  which  had  surrounded 
it.  (See  Slatxbt  )—  For  the  reason,  mainly,  that 
Preddeut  lincoln  aimed  to  be  the  exponent  only  of 
the  popular  will,  to  confine  his  ftanctiona  aa  guide 
And  leader  to  efforts  to  influence  the  {wpular  will, 
but  to  go  no  faster  or  farther  than  the  people 
were  ready  to  support  him,  his  policy  was  severely 
criticised  during  his  administration,  and  a  series 
of  intrigues  ag^nst  his  renominaUon,  whose  in- 
side history  has  not  yet  been  fully  written,  marked 
the  years  1868-4.  But  the  honesty  of  intention, 
«id  the  final  full  success  of  his  policy  can  not  be 
quesUoned;  and  these  two  elements  are  surely 
aufilcient  to  Justify  iL — The  natural  greatness 
and  kindliness  of  his  mind  and  hewt  have  taken 
an  unchallenged  place  in  our  history.  His  second 
inaugural  address,  shortly  before  his  death,  is  one 
of  the  finest  and  most  magnanimous  of  American 
state  papers,  and  its  closing  sentence  might  well 
serve  as  his  epitaph:  "  With  malice  toward  none, 
with  cliarity  for  idl,  with  firmness  in  the  right  as 
God  gives  ua  to  see  the  Hght,  us  finish  the 
work  we  are  in,  to  bind  up  the  nation's  wounds, 
to  care  for  him  who  diall  have  borne  the  battle, 
and  for  his  widow  and  his  orphans,  to  do  all  whidi 
may  achieve  and  cherish  a  Just  and  lasting  peace 
among  ourselves  and  with  all  nations." — The 
beet  early  life  of  Lincoln  is  that  by  W.  A.  Lamon ; 
the  best  for  general  readers  is  that  by  J.  G.  Hol- 
land ;  the  most  useful  for  political  students  is  that 
by  H.  J.  Raymond.  Beside,  there  is  a  multitude 
of  other  lives  of  Lincoln,  memorial  proceedings, 
sermons  and  eulogies,  for  which  see  Bartlett's 
IMeratur«  cf  the  lUbeUion,  234.  See  also  authori- 
ties under  articles  inferred  to  above;  Carpenter's 
Six  Montla  at  ths  White  House;  Poore's  Lincoln 
Gowpiraey  Trial;  Lowell's  My  Study  Windows, 
150;  15  AUantie  Months  and  13  NcUional  Quar- 
Igr^  Setdev)  (GeoTgs  Bancroft's  articles);  McMil- 
tan't  MagwUne,  February.  1865  (Goldwin  Smith's 
articleX  AiaxAHDOB  Johhston. 
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(WQrtemberg),  Aug.  6,  1789.  and  died  at  Kuf- 
Btein,  in  the  Tyrol,  Nov.  80,  1846.  His  father,  a 
leather  dresser,  intended  him  for  his  own  buu- 
ness,  but  not  seeing  in  him  any  ioclination  for  it, 
he  decided  to  make  him  a  government  clerk.  In 
1816,  at  the  age  of  twenty-aeven,  he  filled  a  place 
in  one  of  the  central  government  offices  In  WUr- 
temberg,  and  had  gained  the  confidence  of  M. 
Wangenheim,  the  head  of  the  liberal  cabinet. 
This  minister  having  established  in  Tubingen  a 
school  of  administrative  science,  gave  List  the 
chidr  of  political  economy.  At  the  same  time 
List,  in  a  Journal  {"  The  Friend  of  the  Suabian 
Fe(^e")  started  in  Heilbronn  in  1B18  tiy  some  of 
his  friends,  demanded  real  national  representa- 
tion, control  of  the  administration,  independence 
of  the  communes,  freedom  of  the  press,  and  trial 
by  Jury;  but,  shortly  after,  the  reform  ministry 
gave  place  to  its  opponents,  and  this  paper  was 
suppressed. — List  states  in  the  preface  to  hia 
principal  work  that  from  this  time  be  conceived 
his  theory  with  its  distinction  between  'vmnopoii- 
tan  political  economy  and  national  political  econ- 
omy, while  at  the  same  time  he  was  urging  the 
abolition  of  provindid  duties  in  Germany,  and 
the  development  of  the  industries  and  commerce 
of  that  country  by  the  means  used  by  other  peo- 
ples. "But,"  he  says,  "instead  of  pursuing  my 
idea  by  study,  my  practical  mind  urged  me  to  put 
it  to  the  teat  of  application.  I  was  young  then 
(1819),  and  I  hit  on  the  plan  of  forming  an  asso- 
ciation of  merchants  and  manufacturers  to  olMaln 
the  abolition  of  the  interprDvincial  taxes  and  the 
adoption  of  a  common  commercial  system ; 
*  *  the  infiuence  of  this  society  on  the  forma- 
tion of  a  compact  between  the  enlightened  and 
high-minded  sovereigns  of  Bavaria  and  WQrtem* 
berg  Is  well  known,  aa  also  its  effect  on  the  Ger- 
man customs  assoctetion." — (List  declares  himself 
the  founder. and  chief  i^nt  of  this  assodatlon. 
This  clidm  has  been  disputed  in  the  OonMnettiotu 
Lexicon  and  the  "Augsburg  Gazette"  of  Decem- 
ber, 1840,  and  elsewhere.  List  defended  himself 
against  those  attacks  in  his  pr^sce,  uid,  later,  in 
the  Zoll^lm^m■BlaU  of  Feb.  24  and  March  8, 1846. 
Whoever  is  in  tiie  right,  one  thing  remains  cer- 
tain, and  that  is,  that  List  was  the  head  and  soul 
of  the  association.) — At  the  same  time  List,  to 
put  an  end  to  the  petty  annoyances  he  suffered 
from  the  government,  and  possessing  considera- 
ble wealth,  resigned  his  chair,  and  six  weeks  later 
WHS  elected  to  represent  the  city  of  Reutlingen  In 
the  Wttrtemberg  estates,  but  not  being  yet  thirty 
his  election  was  declared  void.  He  was  re- 
elected at 'the  end  of  1820.  List  Speaks  of  this 
period  as  follows:  "Imagination  must  suppose 
the  year  to  be  1819  to  have  the  explanation  of  my 
conduct.  Governing  class  and  governed,  baron 
and  burgess,  politician  and  philosopher,  the 
whole  German  world,  in  fact,  was  fabricating 
new  plans  of  political  regeneration.  Germany 
was  like  a  country  laid  waste  by  war  where  the 
old  proprietors,  reinstated  in  their  rights  and  once 
moremastersof  their (^i^g^c^i^^jr^^tfJ^ 
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eve  <tf  taklDg  possesrion  again.  8c»ne  demanded 
the  reator&tiOD  of  the  ftmner  order  of  thingewith 
an  its  cumbrous  antiquities  and  superannuated 
cuBtome  ;  othen,  rational  institutions  and  agents 
completdy  in  accordance  with  modem  ideas, 
llioee  who  gave  ear  to  wisdom  and  experience 
were  in  favor  of  an  intermediate  course.  Every- 
where societies  were  being  fonned  for  the  fur- 
therance of  patiioUc  aims.  One  of  the  arUdes 
of  the  federal  constitution  <the  19tb)  expressly  en- 
joined the  organization  of  a  rational  commercial 
system.  I  saw  In  this  article  the  foundation  on 
which  the  industrial  and  commercial  prosperity  of 
my  German  fathwland  might  be  built." — List 
declares  ttwt  he  had  to  fight  on  onedde  the  parti- 
sans of  freedom,  wh<Hn  he  represents  as  forming 
a  powerful  party  (a  statement  of  which  we  have 
grave  doubts),  and  on  the  other,  "differences  of 
opinion,  iotemal  dissensiona  and  the  absolute 
want  of  a  theoretical  base"  in  his  own  camp. 
(List  states,  also,  that  there  was  great  lack  of 
the  necessaiy  funds  to  carry  on  his  agitation 
while  the  secret  service  money  of  the  British 
government  was  at  the  disposal  of  the  advocates 
of  the  oppodtion  theory.  It  will  be  observed 
that  this  calumny  ia  a  auflSciently  common  as- 
severation with  the  protectionist  school.  At  the 
end  of  the  last  century  the  opponents  of  free 
trade  affirmed  on  one  side  of  the  channel  that 
the  defenders  of  the  treaty  of  1786  had  sold  the 
interesta  of  Great  Britain  to  France.  Their  com- 
rades on  the  other  side  were  equally  persuaded  in 
respect  to  the  same  treaty  that  the  interests  of 
France  had  been  sold  to  perfidious  Albion.  At  a 
later  period  Huskisson  was  accused  of  selling 
himself,  Cobden  also,  his  purchaser  being,  ac- 
cording to  them,  the  Czar  Nicholas.)  But  he 
affirms  that  this  struggle  served  to  advance  his 
ideas  and  was  the  cause  of  his  discovering  (this 
word,  somewhat  an  ambitious  one  to  use  of  a 
thing  already  found  out,  is  his  own,)  the  dis- 
tinction between  the  theory  of  values  and  that  of 
living  forces,  that  is  to  say,  between  wealth  and 
its  causes,  also  the  abuse  that  the  school  (by  this 
word  List  means  the  liberal  school)  makes  of  the 
word  capital.  -~  From  the  first  day  of  his  parlia- 
mentary life  be  urged  upon  the  assembly  a  bill 
advocating  the  breaking  down  of  internal  bar- 
riers and  the  commercial  union  of  the  German 
states,  but,  the  diet  adjourning,  his  proposition 
was  not  discussed.  Shortly  after  the  session  List 
drew  up  a  petition  which  was  to  serve  as  a  pro- 
gramme for  the  parliamentary  opposition,  and 
which  was  the  cause  of  prosecution  against  hira. 
In  February,  1821,  he  was  expelled  frotft  the  diet 
on  the  motion  of  the  ministry;  suit  was  entered 
against  him  and  he  was  condemned  to  ten 
months'  hard  labor  for  outraging  and  calumniat- 
ing the  government,  the  courts  and  the  adminis- 
tration of  the  kingdom.  How  different  from  the 
treatment  he  received  from  the  minister  Wangen- 
heiml  List  took  refuge  in  Fmnce.  Received 
witii  sympathy  in  Strasburg,  he  liked  the  town, 
and  there  projected  several  literary  works;  among 


others,  a  trandatirai,  with  notes,  of  J.  B.  Bay** 
"Treatise,"  but  the  political  animodfy  of  his- 
country  drove  him  from  that  retreat,  then 
from  Baden,  wid  from  cuiton  after  canton  of 
Switaerland.  Going  to  Puis  in  the  beginning  of 
1828,  to  aef^  occupation  there,  Qen.  Lafayette 
offered  to  take  him  to  America  wtUi  him.  lliis 
pn^Msal  to  ranlgrate  j^eaaed  him,  but  hia  family 
and  his  friends  dissuaded  him  fnnn  it  The  year- 
after,  tired  of  a  life  of  wandering  and  confident 
of  the  royal  clemeiuy,  he  reentered  WOrtem- 
be^  but  he  was  imprisoned  in  a  fortress  and 
only  set  at  liberty  (Januaty,  isas)  on  condition 
of  leaving  the  country.  It  was  then  he  formed 
the  resolution  of  going  to  the  United  States.  Ac- 
companied by  his  numerous  family  he  arrived  in 
the  summer,  and  hastened  to  join  Lafayette  in 
Philadelphia.  Tlie  general  received  him  cordial- 
ly and  invited  him  to  accompany  him  on  a  really 
triumphal  tour  among  the  American  people.  IC 
was  thus  that  he  made  the  acquaintance  of  Henry 
Clay  and  the  principal  public  men  of  the  young 
republic.  —  After  trying  several  spots  he  resolved 
to  settie  in  Pennsylvania,  near  Harrisburg,  with 
the  intention,  at  a  future  period,  of  founding  h 
school  of  arts  and  manufactures,  but  a  fever  anti- 
other  circumstances  deprived  him  of  success  in> 
making  the  most  of  a  property  which  he  had- 
bought  for  a  moderate  sum,  and  he  accepted  an 
offer  made  him  to  edit  a  German  paper  in  the-  : 
small  town  of  Reading.  It  was  at  this  time  that  ' 
he  published,  on  the  question  of  free  trade,  a 
series  of  lettera  in  English  in  the  "  National  Qm- 
zette"  of  Philadelphia.  The  question  was  at 
that  time  being  vigorously  debated  in  the  United 
States,  and  List  informs  us  that  he  had  then  re> 
lations  with  a  protectionist  association  c^lin^ 
itself  the  Penusylvanian  society  for  the  advance- 
ment of  arts  and  manufactures.  This  socieQr 
entertained  lum,  reprinted  his  letters,  and  passed 
a  resolution  inviting  him  formally  "to  compose- 
two  works,  one  scientific,  in  which  the  theory 
should  be  completely  elucidated;  the  other  popu- 
lar, to  spread  it  in  schools."  This  was  in  1827. 
But  fortune  turned  him  from  this  project  and 
postponed  the  publication  of  bis  principal  work 
till  twelve  years  later.  —  He  discovered,  almost 
accidentally,  a  coal  mine  of  rich  promise,  and 
succeeded  in  due  course  in  forming  a  company 
with  a  capital  of  $750,000.  The  mine  was  suc- 
cessfully opened  up  under  his  direction,  and 
in  addition  a  railway  was  built  in  connection 
with  it  from  Tamaqua  to  Port  Clinton,  which 
landed  the  produce  at  the  Schuylkill  canal. 
The  inauguration'  of  this  railway  took  place 
io  the  autumn  of  1881.  But  already  List,  al- 
though he  had  so  much  to  bind  him  to  Amer- 
ica, where  he  had  found  wealth  and  considera- 
tion, was  longing  to  return  to  Europe  and  Qer- 
many.  It  must  be  said  also  that  the  revolution 
of  July,  and  the  changes  it  seemed  destined 
to  make  throughout  Europe,  had  something  to- 
do  with  his  resolve.  Be  tiiat  as  it  may,  bts  ol>- 
tained  from  President  Jackson  a  misuonia.^n- 
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oeetioD  with  the  relatioas  between  the  United 
States  and  France,  and  the  federal  goremment 
At  the  same  time  nominated  him  to  the  United 
fitates  consulate  at  Hamburg.  AniTing  in  Paris 
toward  the  end  of  1880,  he  wrote  in  the  Beme 
Eaeydopii^que  on  the  economic,  commercial  and 
political  reforms,  applicable  to  France;  and  in 
the  CoTMitutionnd  on.  the  necessity  of  a  new  law 
-on  the  exercise  of  the  rig^t  of  public  donuUn. 
He  did  not  go  to  Germany.  "Of  his  own  ac- 
cord," says  M.  Richelot,  "List  almost  immedi- 
ately resigned  the  Hamburg  consulate  on  learn- 
ing that  the  emoluments  of  the  position  were 
needed  by  the  then  occupant  of  the  post."  Be- 
«de8,  his  nomination  quickly  gave  rise  to  a  pro- 
test, instigated  as  he  thought  by  WQrtemberg, 
from  the  city  of  Hamburg,  and  it  was  not  con- 
firmed by  the  American  senate.  He  returned 
to  the  United  States  toward  the  end  of  October, 
1881,  but  the  following  year  he  again  landed  in 
Europe,  the  possessor  of  a  fortune  which  ren- 
dered him  independent,  with  the  title,  purely 
honorary,  of  consul  at  Leipzig,  which  put  him 
•out  of  the  reach  of  fresh  annoyance  from  the 
police  of  his  natire  country.  After  spending  a 
year  in  Hamburg  he  took  up  his  residence  in 
Leipzig  in  1888.  —  Scarcely  had  he  settled  in 
Germany  before  he  contributed  both  with  pen 
and  ]:)urBe  to  the  publication  of  an  encyclopsdia 
■of  political  and  economic  science  ("Staats-Lexi- 
•con").  He  continued  at  the  same  time  to  popu- 
larize hia  favorite  idea  of  a  network  of  German 
railways  which  he  had  already  developed  in  let- 
ters sent  by  him  to  the  "Augsburg  Gazette"  in 
1829,  and  which  he  urged  with  success  in  a 
pamphlet  "On  a  system  of  Saxon  railway  lines 
as  the  basis  of  a  German  system,  and  particularly 
on  the  establishment  of  a  line  between  Leipzig 
and  Dresden."  This  pamphlet,  it  is  said,  led  to 
the  formation  of  a  company  for  the  construction 
•of  the  last  named  line,  to  which  he  gave  great 
assistance  as  a  director.  He  added  fuel  to  the 
movement  in  favor  of  new  routes  of  communica- 
tion by  the  railway  journal  which  he  published 
in  1835.  His  services,  nevertheless,  were  but 
poorly  recompensed;  the  citizens  of  Leipzig  con- 
fined themselves  to  offering  him  for  all  his 
trouble  and  expense  a  present  of  $1,500.  —  Short- 
ly afterward  he  paid  a  visit  to  his  own  country. 
His  fellow-countrymen  received  him  with  open 
arms,  but  the  government  refused  liim  the  title  of 
citizen,  and  would  only  regard  him  as  a  foreigner 
having  permission  to  reside  in  the  country ;  aod 
this,  too,  after  the  bench  of  Friburg  had  de- 
clared his  former  conviction  null  and  void.  This 
treatment  chagrined  liim  greatly.  In  addition 
to  this  mortification  came  the  proscription  of  his 
railway  paper  in  the  Austrian  empire  and  the 
loss  of  the  greater  part  of  hia  fortune  as  the  re- 
sult of  the  financial  crisis  in  the  United  States. 
—  To  restore  his  health,  which  had  suffered  from 
overwork  and  from  his  troubles,  he  took  a  trip  to 
Paris  in  the  spring  of  1837.  He  had  the  oppor- 
tunity, during  this  trip,  of  being  presented  to 


King  Leopold  of  Belgium  and  to  Louis  Philippe; 
he  also  met  Dr.  Eolb  with  whom  he  renewed  his 
former  connection  and  who  opened  to  him  the 
columns  of  the  "Augsburg Gazette";  hereoeiTed, 
too,  information  of  a  prize  offered  by  the  academy 
of  moral  and  political  science,  relative  to  the  re- 
strictions on  articles  of  commerce.  List  relates 
that  he  became  aware  of  the  competition  by  pure 
chance  only  a  fortnight  before  the  date  fixed  for 
giving  in  the  essays,  but  that  he  nevertheless  de- 
cided to  commit  to  wriUng  the  main  idea  of  his 
system,  and  his  composition  was  ranked  third  out 
of  twenty-seven  given  in. — (The  question  was 
put  thus:  "When  a  naUon  resolves  upon  free 
trade  or  on  a  revision  of  tariff  le^lation,  what 
facts  must  it  consider,  to  reconcile  most  equitably 
the  interests  of  national  producers  and  those  of 
the  mass  of  consumers?"  List  seems  to  insinuate 
that  if  he  was  only  given  the  third  place  it  was 
because  MM.  Rossi,  Blanqui,  and  the  other  Judges 
of  the  competition  were,  with  the  exception  of 
M.  Ch.  Dupin,  prejudiced  against  him  by  the 
principles  they  held.  "There  were,"  he  says, 
after  mentioning  those  three  names,  "other 
Judges  in  this  assembly,  but  were  their  treatises 
to  be  rummaged  there 'Would  only  be  found  ideas 
suited  for  female  politicians,  Parisian  dandies, 
and  other  mere  dabblers,  and  lastly  paraphrases 
of  Adam  Smith's  paraphrases:  of  original  thought 
not  a  vestige,  which  was  to  be  regretted."  To 
this  M.  Blanqui  has  made  answer  that  at  that  time 
ho  was  not  a  member  of  the  academy.  As  to  the 
section  of  political  economy,  the  judge  of  the 
competition,  it  was  composed,  in  addition  to 
Messrs.  Rossi  and  Ch.  Dupin,  of  Alexander  Dela- 
borde,  Vilierm^  and  Passy,  who  had  recently  been 
elected  in  place  of  Prince  Talleyrand.) — It  was 
this  essay,  a  reproduction  of  the  ideas  contained 
in  the  Philadelphia  letters  and  amplified  in  the 
articles  published  in  the  "Quarterly  Review" 
and  the  "Augsburg  Gazette,"  which  became  the 
"National  System  of  Political  Economy."  List 
worked  there  in  the  bosom  of  his  family,  who 
had  rejoined  him  in  Paris,  when  one  of  his  sons, 
who  had  chosco  to  serve  in  Algeria,  died  of  fe- 
ver. Deeply  affected  by  this  loss.  List  turned 
his  steps  again  in  the  direction  of  Germany  (sum- 
mer of  1840).  On  his  return  to  Leipzig  he  con- 
tributed greatly  to  the  adoption  of  the  line  taken 
by  the  railway  from  Halle  to  Cassel,  and  on  that 
occasion  the  university  of  Jena  conferred  on  him 
the  degree  of  doctor  of  laws. —  He  chose  Augs- 
burg as  his  residence,  and  produced,  in  May, 
1841,  his  work  which  again  drew  public  attention 
to  his  name  and  procured  his  rehabilitation,  after 
an  audience  accorded  him  by  the  king  of  WUr- 
temberg.  The  approaching  tariff  congress  of 
the  zoUverein  for  1842  brought  back  the  discus- 
sion between  free  trade  and  protection  in  Ger- 
many. Recovered  from  a  fall  in  which  he  broke 
his  leg.  List  recommenced  his  propagandism. 
He  proposed  to  the  publisher  Cotta  to  found  a 
special  organ  for  economic  questions  in  general 
and  the  system  of  grotection^ 
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was  the  ZoUverein$'BUitt,  la  which  till  his  death  he 
developed  his  ideas  with  talent  and  energy. —  At 
the  same  time  that  he  was  directiug  and  in  part 
writing  this  eheet,  he  made  numerous  journeys 
which  neither  benefited  his  own  treasury  nor  that 
of  the  paper,  the  possession  of  which  Cotta  had 
given  up  to  him.  This  consideration  had  caused 
him  to  reflect  on  the  means  of  giving  a  fresh  im- 
petus to  his  publication,  but  it  was  in  1846  that 
the  league  and  free  trade  triumphed  in  England, 
and  be  could  not  resist  the  desire  to  see  LoDdoti 
on  that  occasion.  He  related  tlie  impressions  he 
received  in  the  two  houses  of  parliament  the 
night  on  which  tbe  abolition  of  the  com  laws 
was  voted  by  the  house  of  lords.  "Dr.  Bowring 
was  my  conductor,  and  said  to  roe,  '  Permit  me 
to  introduce  to  you  Mr.  McGregor,'  A  well-bred 
man  with  an  intelligent  look  shook  my  haod. 
'Mr.  Cobden  desires  to  make  your  acquaintance,' 
another  said  to  me;  and  a  man  still  young,  with 
a  pleasant  face,  stretched  out  his  hand  to  me. 
'You  have  come  here,  then,  to  be  converted.' 
'  Tes,'  answered  I,  '  and  to  ask  absolution  for  my 
sins.'  I  remained  thus  a  quarter  of  an  hour 
bantering  with  my  three  great  opponents.  What 
political  life  there  is  in  -fjiis  country]  Here  you 
can  see  history  grow." — List  remained  three 
months  in  London.  During  his  stay  he  wrote  a 
treatise  on  tbe  advantages  and  conditions  of  an 
alliance  between  England  and  OeroAny.  That 
was  his  last  production.  The  insignificant  effect 
it  had  on  English  statesmen  to  whom  he  bad  ad- 
dressed it,  discouraged  him  afresh.  It  must  be 
said  that  if  hts  reputation  had  increased,  his  for- 
tune had  far  from  kept  pace  with  it;  that  he  had 
failed  to  obtun  an  (^cial  position  in  Wdrtem- 
berg;  that  the  future  of  his  ftunily  caused  him 
great  uneasiness;  and  tliat  he  had  felt  deeply  the 
indifference,  the  disappointments,  the  hostility 
and  the  bumiHations  liis  effoits  bad  exposed  htm 
to.  His  nature  was  vigorous,  but  restless,  pas- 
donate,  ardent  and  feverish,  and  the  joys  of  suc- 
cess and  tbe  disappointments  of  failure  had  ended 
by  sapping  its  vitality. — On  his  return  from  En- 
gland in  the  autumn  of  1846,  bis  family,  and 
friends  found  bim  changed;  his  internal  com- 
plaint had  increased.  In  November  his  disease 
got  worse.  One  morning  lie  set  out  for  Munich 
en  route  to  Italy,  and  some  days  afterward  he 
was  found  dead  in  the  neighborhood  of  Eufstein 
where  be  bad  stopped.  Before  leaving  tlie  hotel 
be  had  written  to  Dr.  Eolb  a  despuring  letter  of 
farewell,  which  foreshadowed  the  approach  of 
death,  and  by  means  of  which  he  was  identified. 
List  seems  to  have  committed  suicide  in  a  fit  of 
temporary  insanity,  but  the  manner  of  death  be 
died  has  not  been  clearly  ascertained. — In  read- 
ing tbe  life  of  List  interest  is  aroused  in  a  life  so 
acUve  and  a  nature  so  full  of  courage  and  so  well 
intentioned.  But  it  must  be  regretted  that  one 
so  bright  and  intelligent  should  have  gone  astray 
under  tbe  double  influence  of  error  and  vanity, 
BO  far  as  to  believe  himself  the  founder  of  a  new 
and  natural  economic  doctrine,  when  he  only 


dressed  in  tbe  language  of  contemporary  pre^- 
dice  the  superannuated  theory  of  a  system  of 
commercial  protection.  List  appears  in  four  dis- 
tinct characters:  as  a  politician,  as  a  promoter 
of  Gkrman  railways,  as  a  promoter  of  the  zoll- 
verein,  and  as  a  theorist  on  protectionist  tariffs 
on  the  frontiers  of  the  Oerman  states.  We 
have  nothing  to  do  with  him  as  a  politician, 
and  will  confine  ourselves  to  mentioning  that 
he  strove  for  constitutions^  guarantees,  for  mu- 
nicipal freedom  and  decentralization  at  a  time 
now  deemed  remote.  We  must  admire  tbe  ef- 
forts which  List  made  to  draw  the  attention  of 
Europe  in  general,  and  of  his  fellow-countrymen 
in  particular,  to  the  importance  of  opening  up 
new  means  of  communication.  It  would  be  diffi- 
cult to  decide  in  regard  to  this  whether  be  really 
rendered  such  service  as  his  partisans  hiive 
claimed  for  him.  The  superiority  of  railroads  was 
so  marked  from  the  first  that  they  were  built  in 
the  United  Slates  and  then  in  England,  and  it  is 
probable  that  tbe  European  continent  would  also 
have  taken  this  forward  step  even  if  List's  voice 
had  never  been  heard;  for,  no  one  owning  tbe 
ordinary  roads,  there  could  not  be  formed  agaiust 
the  new  means  of  communication  any  of  those 
coalitions  of  interests  which  keep  prejudice  alive 
and  are  a  bar  to  progress.  —  We  shall  not  say  the 
same  of  the  zollverein,  to  tbe  formation  of  which 
bis  activity,  bis  talent  and  his  pen  were  more 
podtively  necessary.  We  have  nevertbeless  two- 
remarks  to  make  on  this  subject,  with  tbe  view  of 
appraising  Ust's  efforts  at  their  proper  value. 
We  would  remark,  first,  to  those  enthusiastic  pro- 
tectionist admirers  of  this  father  of  the  zoUTerein^ 
as  they  call  him,  that  List  confined  himself  to 
asking  for  Germany  the  application  of  an  efflea- 
cioiis  measure  carried  out  forty  years  before  la 
France,  as  the  result  of  the  intelligent  teacMog^ 
of  physiocrats;  in  ihe  second  place,  that  be  was 
powerfully  helped  in  bis  undertaking  by  tbe  influ- 
ence of  the  political  ideas  of  those  German  states 
which  rightly  or  wrongly  saw  in  a  customs  union 
a  preliminary  step  toward  their  administrative  and 
national  predominance.  —  Let  us  consido-  for  a 
moment  List's  claims.  List,  speaking  of  his  ideas* 
says  in  bis  preface:  "  This  system,  defective  as  U 
may  still  seem,  does  not  rest  in  tbe  least  on  a 
vague  cbsmopolitanism,  but  on  the  nature  of 
tilings,  on  tbe  lessons  of  history  and  on  national 
wants."  It  will  be  observed  that  tbe  founders  of 
political  ea>nomy  also  took  as  their  basis  the  na- 
ture of  things,  historical  lessons,  and  national 
wants.  The  starting  point  then  of  the  innovator 
is  nothing  new,  and  what  has  now  to  be  consid- 
ered is,  whether  he  has  better  observed  than  they 
tbe  nature  of  things,  or  has  better  understood  the 
lessons  of  history  and  the  wants  of  nations.  For 
our  own  part,  there  is  no  question  about  it  —  List 
has  said:  "Tbe  loftiest  assocmtion  of  individual 
beings  actually  realized  la  that  of  tbe  state,  of  the 
nation ;  the  highest  imaginable  Is  that  of  the  bo- 
man  race.  We  know  that  an  individual  is  much 
happier  as  one  of  a  nation  thanjji  a  conditioQ  of 
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iBoIatioD,  similarly  all  Dations  vould  be  much 
more  prosperous  if  united  by  a  eense  of  right,  by 
perpetual  peace,  aud  by  free  trade.  Nature  little 
by  lUtie  is  briogiog  natious  to  this  supreme  unison 
by  inducing  them,  througb  its  difE^ncea  of  di- 
mate,  of  soil  and  of  productions,  to  baiter  with 
each  other;  tiirough  over-population  and  over- 
abundance of  capital  and  talents  to  emigrate  or 
to  found  colonies.  International  commerce,  in 
awakening  activity  and  energy  by  the  new  wants 
which  it  gives  rise  to,  and  by  the  interchange  be- 
tween natioosof  ideas,  discoveries  and  appliances, 
la  one  of  the  most  powerful  idds  to  a  nation's 
civilization  and  prosperity.  But  as  yet  the  ucion 
of  nations  througb  commerce  is  vety  imperfect, 
for  it  is  broken,  or  at  least  imperiled  by  wars  and 
the  egotistical  measures  of  this  nation  or  of  that. 
By  war,  a  nation  may  be  deprived  of  its  inde- 
pendence, Its  possessions,  its  liberty,  its  constitu- 
tion,  its  laws,  its  characteristics,  in  6ne,  of  the 
measure  of  cnlUvation  and  well-being  which  It 
has  already  attained;  It  may  even  be  esslai^. 
By  egotisUcal  acts  on  the  part  of  foreign  nations 
it  may  be  inqwded  and  retarded  in  its  economic 
development.  It  is  with  communes  and  provinces 
aa  it  is  with  individuals.  It  would  be  folly  to 
m^tetn  that  commercial  union  Is  less  advantar 
geons  than  provincial  duties  to  the  United  States, 
or  the  departments  of  France,  and  to  the  states  of 
the  Germanic  confederation.  The  united  king- 
doms of  Oreat  Britain  and  Ireland  afford  a  bril- 
liant and  decisive  example  of  the  immense  rraults 
of  free  trade  between  associated  peoples.  It  re- 
mains but  to  picture  a  similar  union  between 
all  the  peoples  of  the  earth,  and  the  liveliest 
imagination  would  fail  to  grasp  the  amount  of 
well-being  and  comfort  it  would  bring  to  man- 
kind."— List  admits  then,  and  it  is  this  portion 
which  protectionists  who  study  his  writings  are 
compelled  to  pass  by  in  silence,  that  the  system 
of  free  trade,  which  be  called  that  of  the  school, 
is  based  on  a  correct  idea,  an  idea  which  science 
must  admit  and  work  out,  that  it  may  fulfill  its 
Tocation,  which  is  that  of  clearing  the  way  for 
its  practical  application;  and  an  idea  which  prac- 
tice can  not  ignore  without  going  astray.  List, 
however,  finds  two  faults  with  the  partisans  of 
free  trade:  first,  with  not  taking  into  account  na- 
tionalities, their  interests  and  the  conditions  pe- 
culiar to  them;  and  secondly,  with  wishing  to 
conciliate  nations  with  the  chimera  of  universal 
union  and  peace;  and  it  is  here  that  through 
sophism  and  confusion  be  has  missed  hts  proper 
logical  conclusion,  and  poses  as  the  discoverer  of 
a  system  which  rests  on  but  frail  foundation 4. 
Thus,  he  accuses  "the  school  "of  confounding 
cause  and  effect,  of  presupposing  the  existence  of 
the  association  of  international  peace,  and  thus  of 
concluding  in  favor  of  free  trade.  ' '  Peace  exists, " 
he  says,  "  between  provinces  and  states  already 
associated,  and  from  this  association  comes  their 
commercial  union.  If,  on  the  contrarj',  associat- 
ed states  begin  with  a  commercial  union,  free 
trade  would  give  birth  to  the  eoslavement  of  na- 


tions." Lbt  starts  manifestly  with  a  subtlety: 
facing  of  exchange  necessarify  brings  with  It 
international  peace;  and  it  oould  not  be  admit- 
t«d  tiiat  the  one  is  exclu^vely  the  cause,  and 
the  other  exclusively  the  effect.  On  the  other 
band,  admitting  the  truth  of  List's  rule,  it  follows 
that  free  trade  ought  to  be  established  between 
nations  which  are  at  peace. — The  theory  of  na- 
tionality wldch  List  is  forced  to  appeal  to  to  cover 
theiBawain  hislo^c,  while  proclaiming  free  trade 
between  the  German  states.  Is  a  perfect  snare; 
for  it  is  a  question  Incapable  of  solution  to  decide 
what  Is  a  German  state.  In  the  last  amds^ia  List 
wished  to  limit  Gcnnan  nationality  by  the  line  of 
custom  houses;  but  to  begin  wiUi,  where  shall 
this  line  stop?  That,  neither  he  nor  any  one  else 
can  telL  In  the  second  place,  this  means  of  "  nsr 
tion^ification,"  to  coin  a  word,  is  only  Intimate 
when  it  Incresses  the  wealth  of  the  nation.  Thca 
comes  the  question.  Is  free  trade  or  protection  the 
best  for  increasing  a  nation's  wealtbT  aquesUoa 
which  is  the  subject  of  several  articles  In  this 
work.  List  in  this  matter  finds  himself  in  a 
serious  dilemma,  so  completely  Is  the  thesis  he 
undertakes  to  support  at  variance  with  that 
which  he  made  use  of  to  defend  the  formation  of 
the  zollTerein  and  the  suppresrion  of  Internal 
duUe^  and  which  causes  him  to  cite  as  an  exam- 
ple of  beneficial  federation  the  union  of  Ireland 
with  England  and  Scotland,  while  the  fanatics 
of  the  exduuve  system  attribute  to  that  union 
the  distress  of  Ireland,  which  in  reality  arises 
from  quite  different  causes,  well  understood  at 
the  present  day.  —  In  addition  to  the  supposed 
difference  between  liberal  economy,  which  he 
calls  cosmopolitan,  and  his  system  which  he  calls 
political  economy,  List  believes  himself  to  have 
made  another  great  discovery,  that  of  the  theory 
of  exchangeable  values  and  productive  forces. 
By  exchangeable  values  he  means  products, 
wealth;  by  productive  forces,  the  causes  of 
wealth,  the  means  of  labor,  industry.  He  ift 
pleased  to  Bay  that  economists  had  confounded  all 
these  before  his  day,  and  on  this  account  to  re- 
proach the  economic  school;  he  reproaches  it.  for 
instance,  with  having  limited  its  researches  to 
material  wealth,  and  with  having  failed  to  appre- 
ciate the  importance  to  a  nation  of  means  of  im- 
proving the  physical  and  intellectual  instruments 
of  its  labor.  It  is  very  evident  that  if  List  had 
been  a  professor  of  political  economy  for  more 
than  the  one  year,  and  if  he  had  consequentiy  had 
an  opportunity  of  learning  something  of  it,  he 
would  have  seen  that  his  invention  was  no  inven- 
tion at  all.  —  lie  also  makes  pretensions  to  having 
hod  new  ideas  on  the  division  of  labor,  ideas 
which  had  escaped  the  notice  of  Adam  Smith, 
and  this  is  the  conclusion  to  which  be  coibes: 
"International  division  of  labor,  as  well  as  na- 
tional, depends  greatly  on  climate  and  nature. 
All  countries  are  not  suited  for  the  production  of 
tea  as  China  is.  of  spices  as  Java,  of  cotton  as 
Louisiana,  of  wlieat,  wool,  fruits  and  manufact- 
;  uies  as  are  the  couulgie^,  of^  ^.(^e^^gme. 
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A  nation  would  be  devoid  of  reason  to  wish  to 
obtain  by  a  national  dlvidon  of  labor,  or  1^  in- 
digenous production,  articles  for  the  production 
of  which  it  is  unsuitcd  by  nature,  and  which  in- 
tcmatlonal  diviuon  of  labor  or  fordgn  commerce 
can  procure  for  it,  of  better  qutifty  and  at  a  low 
price;  but  it  would  betray  a  want  of  culturewof 
activity  If  it  did  not  use  all  the  means  at  its  dis- 
posal to  satisfy  Its  own  wants,  and  to  procure  by 
a  surplus  of  production  what  nature  has  refu<><!d 
to  its  own  soil."  Truly  this  is  new  indeed  I  — 
The  idea  of  nationality,  the  tiieory  of  productiTe 
forces,  and  that  of  division  of  labor,  are  the  bases 
of  the  book.  It  seems  then  to  us  that  we  have 
said  sufficient  to  expose  the  absurdity  of  Dr. 
List's  preteQsions  to  be  tbe  founder  of  a  new  and 
national  system  of  politick  economy.  His  so- 
called  theory  Is  on^  an  lll-compoundeii  amalgam 
of  protectionist  ideas  on  the  subjects  of  politics 
and  economy;  and  he  is  not  absolutely  faithful  to 
it  himself,  for  he  declares  poutively  that  free 
trade  is  the  polar  star  which  should  guide  nations, 
for  it  counsels  the  freedom  from  taxation  of  tbe 
natural  products  of  the  soil  and  of  raw  materials; 
while  with  regard  to  manufactured  articles,  it 
advocates  tbe  gradual  extension  of  thezollverein, 
that  is  to  say,  tlie  widening  of  the  circle  of  liber- 
ty. It  is  then  only  by  adopting  numerous  pre- 
cautious and  reserTatious  that  tbe  probibltoiy  and 
protectionist  school  can  make  use  of  the  so-called 
naUonal  eyBtem  of  political  economy,  and,  all 
things  conflidered.  Dr.  List  is  rather  an  adversary 
than  a  partisan  of  protection,  as  it  is  understood 
in  our  Ume.  Jobefh  Qabnibr. 

LITEEATUBE.  It  is  very  easy  to  understand 
that  literature  must  have  exercised  a  powerful 
influence  over  the  course  of  historical  events,  but, 
on  the  other  hand,  it  is  very  difficult  to  explain  in 
a  few  pages  tbe  nature  and  extent  of  tliis  influ- 
ence. Such  a  question,  if  put  in  a  general  way, 
oariies  with  it  its  own  answer.  Every  one  will 
reply  in  tbe  affirmative  by  the  force  of  natural 
instinct  alone,  which  comprehends  at  a  glance  all 
evident  truths,  and  hesitates  only  before  doubtful 
truths  or  tbe  subtleties  of  the  spirit  of  system. 
No  argument  is  needed  to  perceive  at  a  glance 
that  the  works  of  human  geuius  must  have  exer- 
cised an  influence  over  the  acts  of  tbe  human 
race.  But  bow  shall  we  explain  and  summarize 
tbe  history  of  this  influence?  Such  a  subject 
would  require,  not  an  article,  but  an  entire  treatise, 
for  the  forms  of  this  influence  have  varied  im- 
mensely according  to  nations,  civilizations  aud 
centuries.  Besides,  this  woi-d  literature  is  a 
synthetic,  generic  word,  which  represents,  not  one 
single  product  of  human  iutelligcnce,  but  a  host 
of  very  different  and  opposite  products.  The 
influence  exerted  by  one  kind  of  literature  is 
entirely  different  from  that  exerted  by  another, 
and  to  confine  ourselves  to  the  most  general 
divisions  of  literary  works  that  may  be  given,  it 
is  clear  (hat  the  action  of  prose  is  as  diametrically 
contrary  to  that  of  poetry,  as  preservation  is  con- 


trary to  revolution,  and  as  the  put  is  to  the 
present.  There  are  peoples  among  whom  tlds 
action  of  literature  appean  fhnn  tbe  v«ry  begin- 
ning of  their  hietoiy  and  continues  ever  locreanng; 
there  are  others,  however,  amcmg  whom  It  did 
not  Appear  aotU  very  late,  and  when  the  greater 
put  of  their  history  was  already  passed.  Rnally, 
as  a  lart  difficulty,  the  iilustrioua  men  who  im- 
personate this  action  of  UtenUnre  are  nothing 
more  than  the  runners  of  whom  Lucretius  qieaks. 
Who  paathetordi  of  life  from  hand  to  bud. 
consequently  when,  in  order  to  simplify  the  ques- 
tion, we  wish  to  consider  a  given  period,  wevei7 
soon  perceive  tliat  each  one  of  these  illustriouB 
men  has  ancestors,  and  that  the  Influence  of  litoa- 
ture  in  such  or  such  a  century  can  not  be  ez- 
pl^ned  without  recourse  to  preceding  centuriea. 
Tims  we  find  ourselves  confronted  by  a  series  of 
successive  relation^  which  leads  us  from  one 
effect  to  another  up  to  a  first  cause  of  unknown 
date  and  name,  which  is  simply  tbe  first  roan  that 
thought.  We  are  therefore  compelled  to  conflne 
ours^ves  to  certain  important  generalities.  — This 
influence  of  literature  has  always  existed,  but  it 
was  not  until  almost  our  own  time  that  it  became 
all-powerful.  Literaturedid  not  begin  to  be  a  real 
agent  distinct  from  tbe  other  great  moral  agents 
of  humanity  until  tbe  discovery  of  the  art  of 
printing;  and  tbe  sixteenth  century,  which  is  so 
near  our  own  time,  is  the  heroic  age  of  this  new 
agent.  Until  then,  with  some  striking  exceptions, 
literature  had  always  preserved  tbe  imprint  of  its 
origin.  In  tbe  old  priestly  and  warlike  civiliza- 
tions literature  bad  been,  we  might  say,  eveiy- 
tbing;  but  if  it  was  everything  it  was  also  nothing. 
It  was  tbe  hymn  which  tbe  priests  taught  the  mul- 
titude, tbe  song  of  war  or  triumph  which  cele- 
brated the  glory  of  battle,  the  prophetic  canticle 
which  revealed  to  man  the  secret  of  bis  destiny 
and  of  the  destinies  of  his  race;  but  the  enthu 
siasm,  the  fervor  and  the  courage  which  it  inspired 
were  not  its  own.  It  was  not  it  that  spoke,  it 
was  religion,  party  feeling,  warlike  ardor;  in  a 
word,  all  tbe  great  moral  agents  that  have  served 
as  guides  for  mankind  and  with  which  it  was 
confounded.  It  was  the  voice  and  the  word  of 
divine  power,  but  this  word  was  intimately  united 
to  this  power,  and  was  not  incarnated  in  a  dia- 
tinct  personality  in  such  a  manner  that  we  may 
say  of  literature,  as  we  say  of  the  mystery  of  tbe 
Christian  Word,  that  it  was  from  the  beginning 
of  tbe  world,  but  was  not  revealed  to  men  until 
an  appointed  hour.  —  In  classical  antiquity,  that 
is,  in  Oreece  and  Rome,  the  mystery  was  accom- 
plished, the  word  became  flesh  and  assumed  a 
distinct  personality.  Literature,  liberated  from 
its  divine  cradle,  begins  a  profane  life  outside  the 
sanctuary;  the  sageisdistinct  from  tbe  priest,  the 
poet  is  ^tinct  from  tbe  prophet,  the  historian  is 
distinct  from  the  man  of  war  and  action.  As 
centuries  advance,  this  Individuality  becomes  all 
the  more  positive  and  pronounced.  In  Greece 
tbe  literature  of  tbe  gi-eat  epoch  is  limited  to  tbe 
heroic  inspiration  of  the  ^o^u^^^^^^* 
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still  retains  in  its  liberty  something  of  the  sacer- 
dotal and  the  sacred;  l^ut  in  Rome  this  cliarac- 
ter  disappears  entirely,  and  we  find  nothing  of  it 
«xcept  in  the  memory  of  lost  works  belonging  to 
the  semi'fabulous  epochs.  There  the  poet,  the 
historian  and  the  sage  are  as  completely  free  from 
ail  sacerdotal  influeDce  as  they  are  in  our  modern 
ciTilizaUoD.  They  are  mere  individuals  depend- 
«nt  on  themselves  alone,  upon  their  own  con- 
sdeDces,  who  In  virtue  of  this  inspiration  and  of 
Chis  conscience,  assume  the  right  to  judge  the 
actions  of  their  contemporaries,  and  to  insist 
upon  their  decisions  to  the  best  of  their  ability. 
Here  we  find  the  modern  man  of  letters;  litera- 
ture has  now  put  on  the  form  which  it  is  to  wear 
benceforth.  It  was  in  Rome  and  not  in  Greece 
that  literature  assumed  the  final  character,  in 
which  we  recognize  it  to-day,  and  in  wliich  men 
will  continue  to  recognize  it  to  the  end  of  time, 
It  was  in  Rome  alone  that  it  donned  its  profane 
iay  garb,  and,  of  its  own  authority,  constituted 
itself  sovereign  and  judge.  — Under  this  two-fold 
title  literature  has  rendered  very  great  services  to 
humanity,  and  even  to-day  we,  the  latest  bom, 
live  in  part  upon  its  benefits.  Its  influence,  how- 
«ver,  was  much  more  intellectual  than  political. 
It  exercised  its  power  over  individuals  rather 
than  over  the  general  order  of  things;  characters 
nod  minds  owed  it  much,  but  facts  owed  it  little. 
On  the  other  hand,  this  action,  although  so  very 
limited,  exerted  over  individuals  an  empire 
which  it  has  never  entirely  regained.  Literature 
afterward  made  its  way  among  the  masses,  but  it 
never  succeeded  in  exercising  tlic  same  influence 
•over  each  individual.  The  opinion  which  came 
to  a  man  through  it  impressed  and  imposed  itself 
upon  his  entire  being,  while  now-a-days  our  opin- 
ions can  very  easily  be  distinct  from  our  persons. 
In  ancient  times,  every  stoic  was  a  stoic,  every 
epicurean  an  epicurean,  every  peripatetic  a  peripa- 
tetic, mind  and  morals,  heart  and  soul;  his  creed 
was  shown  in  his  manner  of  eating  and  of  saluting 
a  friend,  in  his  manner  of  understanding  and  sup- 
porting life,  in  his  manner  of  enjoying  its  bene- 
fits and  of  contending  against  its  ills.  — A  new 
moral  force,  the  greatest  which  the  world  had 
«ver  known,  Christianity,  undertook  to  exert 
over  the  masses  the  beneficent  influence  which 
ancient  literature  had  been  powerless  to  make 
them  feel.  Then  began  the  period  of  the  middle 
ages,  during  which  literature  recommenced  its 
«ntire  history,  or,  to  ^eak  more  correctly,  contin- 
ued it  by  recommencing  it,  for  no  matter  what 
maybe  said  to  the  contrary,  there  was  not  during 
this  entire  period  any  break  in  the  continuous 
progress  of  the  human  mind.  Literature  lived 
over  again  during  this  epoch  the  two  existences 
of  its  past  history,  not  successively,  but  simulta- 
neously. It  was  sacerdotal  and  warlike,  and  at 
the  same  time  lay  and  profane.  It  mingled  with 
Teliglon  and  the  distinction  of  castes,  while  pre- 
serving its  individuality.  The  peculiarity  of  the 
middle  ages,  and  what  constitutes  its  originaKty 
in  our  eyes  and  gives  its  poeiic  form,  is  precisely 


this  juxtapositioD,  nearly  always  inconceivable 
and  sometimes  contrary  to  the  nature  of  all  past 
forms,  from  those  of  the  rudest  civilization  to 
those  of  the  most  refined  society.  It  is  not  the 
elements  of  which  the  middle  ages  were  composed 
that  are  new,  but  the  union  of  these  elements. 
Literature  possessed  simultaneously  during  this 
period  the  two  characteristics  whidi  It  had  pos- 
sessed successively  In  ancient  times.  —  la  the 
fifteenth  century,  literature  recovered  its  true 
form,  and  was  enabled  to  renew  the  glorious  his- 
tory it  had  already  had  In  Greece  and  in  ancient 
Italy.  But  how  powerful  soever  the  move- 
ment of  the  renaissance,  it  is  doubtful  whether  it 
would  have  been  sufficient  to  give  to  literature 
the  decisive  influence  which  it  has  acquired  in 
modern  times,  if  the  chance  of  an  unforeseen  dis- 
covery had  not  come  to  the  aid  of  the  human 
mind.  It  is  more  than  likely,  in  fact,  that,  with- 
out printing,  the  movement  of  the  renaissance 
would  have  resulted  only  in  a  repetition  of  the 
literary  history  of  Greece  and  Rome.  The  influ- 
ence of  literature  would  as  formerly  have  been 
felt  only  by  individuals;  it  would  have  made  the 
same  slow  progress  as  during  former  centuries. 
Printing  gave  it  wings.  By  Its  means  the  light  of 
the  renaissance  was  communicated  from  the  peo- 
ple who  were  the  natural  heirs  of  Greece  and 
Rome  to  the  people  of  the  rest  of  Europe  who 
were  still  semi-barbarians,  by  its  means  the  re- 
formation was  rendered  possible,  by  its  means 
the  reign  of  apoken  language  and  oral  tradition 
was  destroyed.  By  placing  before  men's  eyra 
the  documents  of  their  religious  history,  it  in- 
augurated the  reign  of  individual  religion,  and 
made  each  man  judge  and  critic  of  his  faith. 
Until  then,  man  had  been  taught  directly  by  man, 
oral  instruction  had  been  supreme;  printing  ren- 
dered this  direct  material  communication  of  man 
to  man  useless,  and  destroyed  the  power  which 
was  necessarily  dependent  upon  spoken  thought. 
Mute  signs,  which  can  be  multiplied  indefinitely, 
henceforth  made  the  thought  of  each  individual 
the  common  property  of  all  men.  Then  the 
complexion  of  everything  was  changed.  Educa- 
tion was  no  longer  at  the  mercy  of  chauce  or 
favor;  any  one  who  desired  could  obtain  it.  It  is 
no  longer  necessary  to  undertake  long  journeys 
to  listen  to  the  words  of  some  renowned  mas- 
ter; his  words,  stripped  of  their  material  cloth- 
ing, come  in  search  of  us.  Hitherto  man  bad 
but  one  master,  and  was  in  consequence  obliged 
to  believe  in  him  blindly ;  henceforth  he  is  to  have 
a  great  number,  whom  he  may  compare  one  with 
another,  and  be  free  to  choose  between  tliem. 
At  the  same  time  that  it  gives  to  thought  the  rap- 
idity of  lightning,  printing  creates  equality  and 
emulation  in  the  kingdom  of  mind.  It  makes 
the  disciple  equal  to  his  master  by  the  faculty 
which  it  gives  man  of  choosing  and  judging  be- 
tween those  who  offer  to  teach  him;  it  creates 
emulation  among  wise  and  learned  men  by 
obliging  them  to  solicit  the  favor  of  the  public  in 
order  to  be  heard.  Parliamentary-mle  Is  Uiua 
Digiiized  byVjOOQlC 
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inaogurated  in  the  dominion  of  thought,  ideas 
are  accepted  or  rejected  by  a  sort  of  universal 
suffrage,  and  the  kingdom  of  letters  which,  pre- 
vious to  the  discovery  of  the  art  of  printing,  was 
a  Teritabie  monarchy,  may  now  justly  bear  the 
name  of  a  republic. — It  is  a  republic  in  every 
sense,  for,  eince  the  renaissance,  literature  has  de- 
pended oaly  on  itself,  and  has  rid  itself  of  all  the 
influeDces  that  weighed  it  down.  It  bos  at  length 
obtained  the  glorious  pcrsonaUty  which  we  have 
seen  it  bo  energetically  and  so  gloriously  striviog 
for  in  Greece  and  Rome.  The  man  of  genius  is 
no  longer  obliged  to  shelter  himself  behind  any 
other  authority  than  that  of  his  conscience;  he 
need  no  longer  style  himself  the  envoy  of  Ood, 
or  Justify  his  inspiration  by  claiming  for  it  a 
heavenly  origin;  he  asserts  as  a  natural  law  that 
he  possesses  a  power  over  his  fellow-men,  which 
no  one  can  prevent  liim  from  exercising.  Ko 
man  who  has  anything  to  say  hns  any  further 
need  of  investiture  in  order  to  speak;  he  need 
consult  no  counselors  but  liis  conscience  and  his 
heart.  Public  opinion  is  become  a  sort  of  throne 
constantly  offered  to  the  usurpation  of  human 
genius.  But  three  centuries  have  elapsed  ^ncc 
tiiis  gi-and  movement  began,  and  it  has  within 
this  short  space  of  time  remodeled  everything — 
manners,  govemment,  laws,  the  sciences,  inter- 
esta  It  has  put  man  in  possession  of  himself  by 
revealing  to  him  the  true  idea  of  humanity;  it 
has  reduced  governmcot  to  merely  the  first 
of  social  functions;  it  has  changed  the  nature  of 
laws,  aud  from  decrees  imposed  by  a  mystic  au- 
thority has  made  them  obligations  voluntarily  as- 
sented to. — The  culminating  period  of  this  grand 
movement  was,  as  is  welt  kuowu,  the  eighteenth 
century.  It  was  then  that,  for  the  first  time  in 
all  the  states  of  Europe,  simple  individuals  were 
seen  setting  themselves  up  as  censors  of  estab- 
lished laws  and  inslitutlons,  and  presenting  them- 
selves to  the  people  as  the  true  representatives  of 
moral  authority,  justice  and  reason.  The  aston- 
ishing feature  in  tliis,  and  what  at  tlie  same  time 
serves  to  show  the  progress  made  since  the  renais- 
sance, is,  that  these  pretensions  did  not  sliock  or 
astonish  any  one.  It  seemed  perfectly  natural 
that  Voltaire,  Montesquieu  and  Rousseau  should 
argue  against  the  official  representatives  of  the 
church  and  the  state.  Princes  listened  with  do- 
cility to  the  teachings  of  philosophers,  and  In 
order  to  satisfy  their  wishes,  tliemselves  under- 
took to  overturn  tlie  ancient  institutions  of  their 
states.  In  Spain,  Portugal,  Tuscany,  Naples, 
France  and  Austria,  statesmen  and  princes  gov- 
erned in  accordance  with  the  principles  which 
had  lately  come  into  favor,  with  the  opinions  of 
philosophers,  and  in  such  a  manner  as  gained 
for  them  the  applause  and  congratulations  of 
these  new  kings,  whose  mere  ministers  and 
agents  they  were  for  more  than  fifty  years.  The 
end  of  this  great  literary  and  philosophic  move- 
ment is  well  known ;  the  event  which  was  its  final 
result  is  known  by  the  memorable  and  terrible 
name  of  the  French  revolution.  —  To  sum  up,  viii  ! 


may  say  that  modem  civllixatfoD,  taken  in  its  en- 
tirety, is  the  oftspring  of  literature,  for  litera- 
ture was  the  principal  cause  of  the  Uiree  great 
events  which  transformed  the  whole  face  of 
European  society:  the  renaissance,  the  reforma- 
tion, and  the  French  revolution.  Of  these  three 
events,  two  are  the  legitimate  and  immediate  off- 
spring of  literature,  the  renaissance  and  the 
French  revolution.  The  third,  the  refonnation, 
had  another  parentage,  and  was  only  the  adopted 
child  of  literature,  hut  we  may  say  that,  without 
this  adoption,  the  child  could  never  have  lived. 
Besides  these  three  great  facta,  I  see  but  one  other, 
though  it  is  quite  an  important  one,  it  is  true,  and 
runs  through  the  entire  political  history  of  the 
last  three  centuries:  it  is  the  substitution  of  the 
monarchical  for  the  feudal  form  of  govemment 
This  great  fact,  whose  origin  dates  much  farther 
back  than  the  sixteenth  centuiy,  is  not,  it  is  true, 
the  offspring  of  literature,  but  literature,  how- 
ever, aided  it  with  all  its  power,  and  was  Its  most 
faithful  ally.  The  most  zealous  partisans  of  mon- 
archy, the  wisest  counselors  of  royalty,  are  to  be- 
found  among  the  men  most  intimately  connected 
with  the  renaissance.  Thus,  even  facts,  which 
do  not  result  directly  from  the  influence  of  litera- 
ture, still  owe  their  destiny  and  fortune  in  part  l» 
this  influence,  and  consequently  we  may  say  tbat 
the  political  history  of  modem  times  is  merely 
their  literary  history  transformed  snd  enlaced. 

Emu  MONT^DT. 

LOBBT— literally,  a  covered  passage  or  wait- 
ing-room— is  in  politics  applied  to  the  passages, 
or  ante-rooms,  surrounding  a  ball  of  legislation. 
Hence,  by  metonymy,  the  word  has  come  to 
mean  the  men  who  frequent  such  places  to  infla- 
encc  legislatures  or  their  members  in  the  inter- 
est of  certain  measures.  This  application  of  the 
word  lobby  is  almost  wholly  American.  TEie 
woixl  itself  is  ancient,  and  defined  in  Bullokar's 
"Eng.  Expositor,"  1616,  as  "a  gallery."  In 
England,  the  lobby  of  the  house  of  commons  is 
the  passage  immediately  outside  the  hall,  into 
which  the  members  retire  on  either  side  of  the 
house  to  vote  on  a  division.  The  ayes  go  oat 
first,  being  counted  as  they  pass  into  the  lobby, 
but  no  record  of  individual  votes  is  kept,  as  is  the 
practice  iu  American  legislatures.  In  a  speech  I>y 
Col.  Titus  on  the  exclusion  bill  in  parliament, 
Jan.  7,  1681,  he  said,  "to  trust  expedients  with 
such  a  king  on  the  throne  would  be  just  as  wise 
ns  if  there  were  a  lion  in  the  lobby,  and  we 
should  vote  to  let  him  in  and  chain  him,  instead 
of  fastening  the  door  to  keep  him  out."  This  is 
paraphrased  by  Bramston  in  the  oft^uoted  lines: 

'*  But  TltDfl  aald,  with  his  anoominoa  sms^ 
When  the  excluBicm  bill  ww  In  aiupenM: 
'  I  hexr  ftlioii  iu  thelubbj  roar; 
8aj,  Mr.  Speaker,  Bhall ««  sbnt  the  door 
And  keep  bin  tber«.  or  ttaXl  we  let  Um  In, 
To  tT7  If  m  cu  tnin  him  ont  agBlnf  " 

— British  political  histoty  is  sufllciently  full  of  ex- 
amples of  lobby  ioflueoc^  ^^jij^^l^abeth'a 
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time  a  speaker  of  the  bouaa  tit  ooramoiu,  Sir  Jolin 
^reror,  wm  bribed  by  rich  merchanfeB  to  exert  bis 
lufluenoe  in  parliameatin  behalf  of  certain  favora 
to  the  mnaieipality  of  I«ondon.  It  was  Sir  Robert 
Walpole  wlu>  originated  the  axiom,  "Everyman 
lias  Ills  price."  la  the  memorable  r^waj  excite- 
ment in  England,  Uiirty  years  ago,  the  rulway 
lobby,  Ify  their  comirinations  and  conning  em plc^- 
ment  of  the  tide  of  public  ojdnion,  vleldod  a 
formidable  power  in  parliament  B^lway  direct- 
ors openly  boasted  of  the  number  of  votes  they 
could  command  in  the  house  of  commons  Oppo- 
sition Ibies  were  gotten  up  mainly  to  be  bought 
oft  Many  instances  are  recorded  of  railway  bills 
costiDgfrom  £80,000  to  £450,000  to  get  passed. 
It  was  these  and  otiier  scandals  which  led  to  the 
adoption  of  the  present  stringrait  rule  of  tiie  bouse 
of  commons,  which  provides  that  eveiy  private 
bill  or  petition  must  bia  in  charge  of  some  known 
and  recognized  parliamentaiy  agent.  No  person 
is  allowed  to  act  as  a  parliamentary  agent  without 
■ntiscriblog  an  obligntton  to  observe  and  olwy  the 
rules  and  orders  of  the  house  of  commons.  He 
must  give  a  bond  in  the  sum  of  £600,  and  t>e 
registered,  besides  having  a  certificate  of  his 
respectability  from  a  member  of  parliament  or 
member  of  the  bar.  Any  parliamentary  agent  who 
misconducts  himself  ia  prosecuting  any  claim  or 
proceeding  before  parliament  is  suspended  or 
prohibited  by  the  spteaker  from  practicing.  No 
written  or  printed  statement  is  permitted  to  be 
circulated  in  the  house  of  commons  without  the 
name  of  a  parliamentary  agent  attached,  who  will 
bold  himself  responsible  fur  its  accui-ocy. — While 
there  is  no  reason  to  doubt  that  what  is  known 
as  the  lobby  has  existed  in  one  or  another  form  in 
the  legislative  history  of  all  free  governments,  it 
is  certain  that  the  organization  and  the  power  of 
this  indefinite  influence  in  political  life  has  often 
been  grossly  exaggerated.  In  times  of  partisan 
excitement,  when  the  advocates  and  opponents  of 
any  measure  before  the  legislative  body  are  full  of 
seat,  wild  stories  are  sprend  abroad  through  the 
press,  connecting  the  names  of  public  men  with 
allegations  of  bribery  and  corruption.  These 
stories  are  in  the  majority  of  cases  utterly  un- 
founded, and  yet  are  as  industriously  circulated, 
to  meet  a  real  or  fancied  public  appetite  for 
scandal,  as  if  there  were  no  law  of  libel  in  exist- 
ence. Prubably  there  is  no  public  man  of  any 
notoriety  in  our  political  history  who  has  not  at 
some  time  been  charged  with  acting  or  voting 
under  the  influence  of  the  lobby. — What  is  known 
as  lobbying  by  no  means  implies  in  alt  cases  the 
use  of  money  to  affect  legislation.  This  corrup- 
tion is  frequently  wholly  absent  in  cases  whci-e 
the  lobby  is  most  industrious,  numerous,  persist- 
ent and  successful.  A  measure  which  it  ia  desired 
to  pass  into  law,  for  the  benefit  of  certain  interests 
represented,  may  be  urged  upon  members  of  the 
legislative  body  in  every  form  of  influence  except 
the  pecuniary  one.  By  casual  mterviews,  by  in- 
formal conversation,  by  formal  presentation  of 
facts  and  arguments,  by  printed  appeals  in  pam- 


phlet form,  by  newspaper  commnnicationi  ana 
leading  articles,  by  personal  introductions  from 
or  through  men  of  supposed  in^uence,  by  dinners, 
receptions  and  other  entwtainments,  by  the  arts 
of  social  life,  and  the  charms  of  feminine  attrac- 
tion, the  public  man  ia  beset  to  look  favmably 
upon  the  measure  which  Interested  parties  seek 
to  have  enacted.  It  contJniially  happens  that  now 
measures  or  modifications  of  old  ones  are  ajptated 
in  which  vast  pecuniary  interests  are  involved. 
The  power  (rf  the  law,  which  when  faithfully 
administered  is  supreme,  may  make  or  unmake 
the  fortunes  of  innumerable  corporations,  buri- 
ness  firms  or  individuals.  Changes  in  the  tariff 
duties,  in  the  internal  revenue  tax^  in  the 
banking  system,  in  tiie  mining  statute,  tn  the 
land  laws,  in  the  extendon  of  patents,  in  the  in- 
crease of  pennons,  in  the  regulation  of  mall  con- 
tracts, in  the  currency  of  the  country,  or  proposed 
appropriatiosB  for  stcunship  subsidies,  for  i-^l- 
way  legislation,  for  war  damages,  and  for  experi- 
ments in  multitudes  of  other  fields  of  legislation 
equally  or  more  Important,  come  before  congress. 
It  is  inevitable  that  each  cl&ss  of  interests  liable 
to  be  affected  should  seek  its  own  advantage  in 
the  result.  When  this  is  done  legitimately,  by 
presentation  and  proof  of  facts,  by  testimony,  by 
arguments,  by  printed  or  personal  appeals  to  the 
reason  and  sense  of  justice  of  members,  there  cun 
be  no  objection  to  it.  What  the  legislator  most 
needs  is  light  upon  every  subject  that  can  come 
before  him;  and  whatever  contributes  to  his 
knowledge  of  the  numerous  and  complicated  sub- 
jects with  which  he  has  to  deal,  and  of  which  he 
must  often  be  profoundly  ignorant,  is  of  value. 
The  only  danger  to  the  legislator  lies  in  hearing 
only  KO  parte  evidence,  or  in  giving  credence  to 
the  too  zealous  representations  of  interested  par- 
ties, while  neglecting  to  inform  himself  of  the 
facts  upon  the  other  side.  — It  may  be  said  that 
there  are  two  well-defined  classes  of  lobbyists. 
The  first  consists  of  that  great,  selfish,  unor- 
ganized, gicedy  and  rapacious  class,  known  as 
"strikers,"  who  are  ever  ready  to  trade  upon 
the  necessities  of  claimants,  or  the  fears  and 
hopes  of  the  ignorant,  to  barter  a  pretended 
control  of  votes  for  money,  and  to  charge  a 
high  price  for  infiuence  which  they  do  not  pos- 
sess. These  men  are  the  harpies  and  vultures  of 
politics,  whoso  frauds  and  impudent  pretensions 
have  often  needlessly  involved,  not  only  the  legis- 
lative body,  but  all  who  have  sought  to  be  heard 
before  it,  in  public  opprobrium.  Men  capable  of 
bribing  others  are  always  ready  Ihemselvea  to  be 
bribed.  The  genuine  political  striker  will  take 
anybody's  mooey,  whether  it  is  earned  or  not. 
If  the  matter  which  he  professes  to  be  able  to 
carry  fails,  as  it  generally  docs,  he  hides  his  own 
malfeasance  under  the  cry  of  corruption,  raistid 
against  other  men  who  have  defeated  him.  Pre- 
tending to  deal  in  the  votes  of  members  to  whom 
he  is  not  even  known,  he  lures  on  the  ignorant  or 
unwary  seeker  after  "influence,"  till  he  has 
gobbled  his  profit,  sometunes  dwnu^l^™^ 
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lucrative  business  on  fictitious  capital,  while  bis 
real  stock  in  trade  consists  only  in  unfaltering 
impudence  and  a  colossal  power  of  lyiog.  —  The 
other  class  of  lobbyists  are  of  quite  another  order. 
They  pride  themselves  upon  being  men  of  honor, 
superior  to  the  petty  arta,  chicaneries  and  false- 
hoods employed  by  other  men.  Their  endeavors 
to  influence  legislation  are  open  and  above-board. 
They  seek  to  organize  a  public  opinion  favorable 
to  their  measures,  by  the  industrious  collection 
and  publication  of  facts,  the  distribution  of  doc- 
uments, and  tho  taking  of  testimony  before  com- 
mittees. Their  eminent  respectability  secures  for 
them  the  acquaintance  and  often  the  familiar  con- 
fidence of  legislators.  Reputable  men  in  every 
department  of  life  frequently  endeavor  to  influ- 
ence legislation,  even  in  matters  in  which  they 
have  no  pecuniary  interest  whatever.  Tliat  such 
men  should  be  called  "lobbyists,"  or  that  their 
presentation  of  facQ  and  arguments  to  members 
of  the  legislative  body  should  be  stigmatized  as 
lobbying,  in  an  Invidious  sense,  would  be  palpa- 
bly unjust.  Equally  unjust  would  it  be  to  diarge 
a  whole  legislature  with  corruption,  because  indi- 
viduals liuve  been  bribed,  or  because  (as  is  more 
frequent)  a  herd  of  importunate  suitors  dog  their 
footsteps  ill  their  daily  walks,  to  promote  selfish 
and  private  interests.  — Much  has  been  said  and 
written  concerning  the  Washington  lobby,  and 
the  existence  of  a  powerful  organized  body  has 
been  assumed  as  successfully  endeavoring  to  con- 
trol our  national  legislation.  Numerous  as  are 
tlie  men  whose  casual  employment  may  justify 
the  application  to  them  of  the  term  lobbyist,  the 
power  and  infiuence  of  the  congressional  lobby 
has  been  greatly  overrated.  Congress  is  not  a 
body  of  venal  reprobates  ready  to  be  corrui>ted, 
but  a  body  fairly  representing  the  average  intelli- 
gence and  morality  of  the  people.  Bad  legisla- 
tion, of  which  we  have  more  than  enough,  is  the 
fruit  of  ignorance,  not  of  corruption.  It  is  a 
notable  fact  that  no  lobby  scheme  can  be  success- 
ful unless  supported  by  a  strong  outside  public 
sentiment.  The  press  has  vastly  more  power 
than  the  lobby,  and  when  controlled  in  the  inter- 
eat  of  designing  men,  it  is  far  more  to  be  feared. 
Yet  lobbying  in  the  interest  of  private  schemes  of 
gain  has  always  existed,  and  will  always  exist, 
white  human  nature  remains  what  it  is.  There 
is  no  such  thing  as  one  organized  lobby,  but 
every  session  of  congress  witnesses  many  sepa- 
rate and  unorganized  attempts  to  influence  legis- 
lation, sometimes  by  individuals,  sometimes  by 
associated  action.  Thus,  we  have  the  lobbyist 
with  private  claims  in  charge,  whether  his  own 
or  those  of  other  men.  We  have  pension  lobby- 
ists, tariff  lobbyists,  steamship  sul»idy  lobbyists, 
railroad  lobbyists,  Indian  ring  lobbyists,  patent 
lobbyists,  river  and  .  harbor  lobbyists,  mining 
lobbyists,  bank  lobbyists,  mail  contract  lobbyists, 
war-damages  lobbyists,  back-pay  and  bounty 
lobbyists,  isthmus  cani^  lobbyists,  public  build- 
ing lobbyists,  state  claims  lobbyists,  cotton  tax 
lobbyists,  and  French  spoliations  lobbyuts.  Of 


the  offlce-seekiog  lobbyists  at  Washington  it  may 
be  said  that  their  name  is  legion.  There  are  even 
artist  lobbyists,  bent  upon  wheedling  congress  in- 
to buying  bad  paintings  and  worse  sculptures,  and 
too  frequently  with  success.  At  times  in  our 
history  there  has  been  a  British  lobby,  with  the 
most  genteel  accompaniments,  devoted  to  watch- 
ing legislation  affecting  the  great  importing  and 
shipping  interests.  We  have  even  had  a  French 
lobby,  more  than  once,  since  H.  Genet  undertook 
to  influence  American  opinion  against  the  neu- 
trahty  policy  of  Washington  in  1793.  There 
was  what  was  called  a  Danish  lobby  in  1868, 
having  as  an  objective  point  Mr.  Seward's  treaty 
for  the  purchase  of  Denmark's  West  Indies:  but 
no  money  was  used,  save  for  writing  and  print- 
ing, as  all  concerned  had  the  sense  to  perceive 
that  money  must  fail  to  secure  the  enactment  of 
any  measure  distasteful  to  congress  or  unpopular 
with  the  people.  A  little  farther  back,  enormous 
stories  were  told  of  a  Russian  lobby;  how  that 
only  $5,000,000  out  of  the  $7,200,000  paid  for  the 
purchase  of  Alaska  ever  reached  Russia.  The 
facts  were,  that  not  a  dollar  was  paid  to  a  con- 
gressman, but  $27,000  was  invested  in  skillful  at- 
torneys, and  $3,000  piiid  to  one  Washington  uewA- 
paper,  while  the.  $2,170,000  was  expended  by  the 
Russian  minister,  under  instructions  from  his 
government,  in  munitions  of  war  and  machinery. 
In  the  case  of  President  Johnson's  trial  by  im- 
peachment, in  1868,  there  was  an  extensive  lobby 
operating  back  and  forth  between  Washington 
and  New  York,  and  eaiiy  knowledge  of  the  un- 
expected acquittal  was  traded  upon  by  men  out- 
side of  congress,  but  the  managers  found  uo  evi- 
dence whatever  that  any  senator  rcoeived  money 
for  his  vote.  Duiiug  the  Kansas  excitement,  ia 
Buchanan's  administration,  there  were  two  pow- 
erful lobbies  which  struck  hands  to  put  two  dis- 
tasteful measures  through  congress:  theliecomp- 
ton  constitution  bill  (an  odministraUon  measure), 
and  the  Chaffee  India-rubber  extcnuon.  patent, 
which  kept  a  band  of  lobbyists  in  pay  at  Wash- 
ington for  two  years.  Both  measures  faikd, 
though  more  than  $100,000  was  spent,  and  the  tes- 
timony before  the  Govode  ctnnmittee  of  investi- 
ga'tion  failed  to  show  corruption  in  a  dngle  mem- 
ber of  congress.  In  the  case  of  the  Paciflc  mail 
steamship  subsidy  lobby,  in  1872,  more  than 
$800,000  was  expended,  of  which  $800,000  went 
to  an  ex-congressman,  and  remained  entirely  un- 
accounted for,  and  the  remainder  was  divided 
among  lobbyists,  journalists  and  obscure  em- 
ployes for  supposed  Influence  in  the  house  or 
senate.  The  subsidy,  which  was  passed,  was  for 
the  annual  sum  of  $000,000,  but  the  grant  wu 
repealed  two  years  later,  and  the  ways  ami  means 
committee  r^MXted,  on  investigaUon,  Uiat  no 
mon^  was  found  to  have  been  paid  to  any  mem- 
ber of  congress.  In  the  Credit  HobUier  scand^ 
of  ISra  there  was  no  lobby,  but  a  member  <tf 
congress  sold  to  ft  few  fellow-members  the  mUkk. 
of  a  railway  construction  conqwny  paying  large 
dividends,  on  the  plea  thatJie  "wanted  to  piaos 
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the  stock  where  it  would  do  the  most  good," 
meaning  to  the  Union  I^iflc  railroad,  a  bene- 
flciary  of  coDgresa,  in  which  he  was  himself 
largely  interested.  Besolutions  of  censure  were 
adopted  by  the  house  in  this  case.  —  The  earliest 
instance  of  tobhying  in  the  history  of  congress 
was  the  case  of  Robert  Randall,  in  1790,  who 
combined  with  Whitney  and  others  to  procure 
from  congress  a  grant  of  western  lands  to  the 
amount  of  twenty  .million  acres,  for  a  merely 
nominal  sum.  Four  representatives  were  ap- 
proached and  offered  shares  in  the  ring  if  they 
would  favor  the  scheme.  One  member  was 
offered  money  in  hand.  Randall  claimed  to  have 
secured  thirty  or  forty  members  of  the  house 
and  a  majority  of  the  senate,  but  subsequently 
admitted  the  utter  falsity  of  this  pretension.  Be- 
fore the  bill  was  offered  he  was  exposed,  through 
the  members  whom  he  had  approached,  arrested 
by  order  of  the  house,  reprimanded  by  the 
speaker,  and  discharged  after  two  weeks  impris- 
onment.— The  case  of  John  Anderson,  io  1818, 
ytaa  an  offer  of  $500  to  the  chairman  of  the  com- 
mittee on  claims,  "for  extra  trouble  in  making  a 
report."  The  offer  was  in  writing,  and  was  im- 
mediately laid  before  the  bouse  by  the  member, 
with  a  motion  for  the  arrest  of  the  culprit,  who 
was  imprisoned  and  publicly  reprimanded  at  the 
bar  of  the  house.  The  cases  of  O.  B.  Matteson 
and  W.  A.  Gilbert,  congressmen  from  New  York 
in  1857,  were  instances  of  corrupt  lobbying  on  a 
large  scale.  Tlie  report  of  a  committee  of  the 
house,  by  Henry  Winter  Dnvis,  chairman,  de- 
clared Gilbert  to  have  cast  his  vote  on  the  Iowa 
land  bill  for  a  corrupt  consideration,  consisting 
of  seven  square  miles  of  land  and  some  stock 
given  to  him.  It  also  charged  him  with  agree- 
ment to  procure  the  passage  of  a  resolution  for 
purchase  by  congress  of  certain  books,  on  condi- 
tion ttiat  he  should  receive  a  certain  sum  out  of 
the  appropriation.  Matteson  was  proven  to  have 
incited  parties  interested  in  the  Des  Moines  land 
grant  to  use  a  large  sum  of  money  and  interest 
Id  railroad  stock  corruptly,  to  procure  the  pa.ssage 
of  the  grant  through  the  house.  After  long  and 
acrimonious  debate,  during  which  J.  W.  Simpu- 
ton,  a  journalist,  was  imprisoned  for  refusing  to 
disclose  the  names  of  corruptible  members,  reso- 
lutions to  expel  both  Matteson  and  Gilbert  were 
reported  and  would  have  passed,  but  both  mem- 
bers forestalled  the  Tote  hy  reigning  their  seats. 
—  There  Is  no  lack  of  legal  penalties  to  deter 
lobbyists  from  making  corrupt  approaches  to 
members  of  coDgress.  By  section  S450  of  the  re- 
vised statutes,  every  person  who  promises,  gives, 
or  procures  to  be  oRered,  any  money  or  value  to 
any  member  with  intent  to  influence  his  vote  or 
decision  on  any  matter  pending  in  congress,  shall 
be  punished  by  fine,  and  imprisonment  not  ex- 
ceeding three  yean.  The  same  penalties  are  pro- 
ilded  for  any  member  of  congress  who  asks  or 
receives  any  valuable  consideration  to  influence 
bis  vote  or  decision  on  any  matter  of  legislation; 
to  which  is  added  forfeiture  of  his  office  as  a 


member,  and  permuient  disqualification  to  bold 
any  office  of  honor,  trust  or  profit  under  the 
United  States.  The  true  remedy,  however,  and 
the  only  safeguard  against  the  corruptions  of  the 
lobby,  is  to  elect  to  congress  none  but  tried  and 
approved  citizens,  who  have  shown  themselves 
worthy  of  the  confidence  of  the  public.  (See 
Lbgislation.)  '  A.  R.  Spotfobd. 

LOCAL  TAXATIOK.    (See  Taxation,  Ka- 

TIONAL  AND  LoOAIh) 

LOCO-FOCO  (in  U.  B.  Hibtobt),  the  radical 
faction,  1685-7,  of  the  democratic  party,  properly 
of  New  York,  though  the  name  was  afterward 
made  national. —  The  early  system  of  bank  char- 
ters in  New  York,  without  any  general  law,  but 
by  special  legislation  for  each  case,  gave  wide 
room  for  f avoritjsm,  partisanship  and  open  fraud. 
In  1708-lBOO  there  were  but  three  banks  in  the 
state,  at  Albany,  Hudson  and  New  York  city; 
and  the  latter  was  entirely  controlled  by  the  fed- 
eralists, who,  it  yms  alleged,  refused  to  accommo- 
date their  political  opponents.  Burr  contrived  to 
secure  from  the  legislature  in  1799  an  act  "for 
supplying  the  city  of  New  York  with  pure  and 
wholesome  water,"  one  clause  of  which  author- 
ized the  company  to  employ  its  surplus  capital 
"in  any  way  not  inconsistent  with  the  laws  and 
constitution  of  the  United  States,  or  of  the  state 
of  New  York."  Under  this  innocent  provision  a 
democratic  bank  was  afterward  established.  As 
soon  as  the  democrats  gained  control  of  the  state, 
in  1800-1,  they,  in  their  turn,  chartered  party 
banks;  and  open  corruption  ia  the  grant  of  char- 
ters went  so  far  that  in  1812  the  governor  pro- 
rogued the  legislature  from  March  27  until  May 
21,  in  order  to  prevent  the  open  purchase  of  the 
charter  of  the  bank  of  America  from  the  le^la- 
ture.  In  1821  the  new  constitution  of  the  state 
required  a  two-thirds  vote  of  both  houses  to 
charter  a  moneyed  institution;  but  this,  by  in- 
creasing the  amount  of  purchase  necessary,  made 
the  grant  of  new  charters  in  1826  still  more 
scandalous.  Ail  the  difficulty  was  due  to  the 
vicious  principle  of  incorporating  companies  by 
special  legislation. —  Id  1884-5,  when  it  had  be- 
come apparent  that  the  bank  of  the  United  States 
would  not  be  rechartered  (see  Bakk  Controtbr- 
8IBS,  ni.),  a  mania  for  new  banks  Id  New  York 
revived  the  former  scandals;  and  the  oppodtion 
which  should  have  been  t»nflned  to  the  ayaUm  of 
incorporation  was  at  first  extended  to  the  corpo- 
rations themselves.  Through  the  summer  of 
1885  an  organization  was  effected  of  democrats 
in  New  York  city  opposed  to  the  banks:  their 
original  demand  was  that  no  special  privileges 
should  be  given  by  charter  to  any  corporation, 
and  they  assumed  the  name  of  the  "equal  ri^ts 
party."  October  89,  1835,  at  a  meeting  calhid  at 
Tammany  hall  to  act  on  the  report  of  their  nom- 
inating committee,  the  regular  or  Tammany  dem- 
ocrats attempted  to  seize  control  of  it,  entering 
by  the  back  stain  as  the  equal  rights  men  came 
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up  tbe  front.  Both  parties  tumultuously  elected 
cliairmen;  but  the  TammaBy  men,  finding  their 
opponents  too  Btrong  for  them,  turned  out  the 
gas  and  retired.  The  equal  rights  men  instantly 
produced  candles  and  "loco-foco"  matches,  re- 
listed the  hall  temporarily,  and  concluded  their 
nark.  From  this  circamstance  the  whig  and 
the  regular  democratic  newspapers  invented  the 
nickname  of  the  loco-foco  puty,  which  clang  to 
tiie  new  facUtKi,  and  afterward  to  the  whole  Aem- 
ocratic  parly,  for  some  ten  yean.  —  In  January, 
1886,  the  loco-foco  county  convention  adopted  a 
platform,  or  "declaration  of  rights";  it  declared 
tiiat  the  ri^tful  scope  of  legislsUon  was  only  to 
declare  and  enforce  the  natural  rights  of  indirid- 
nala;  that  no  legi^ure  had  the  right  to  exempt 
corporations,  by  charter,  from  trial  by  juiy  or 
from  the  operation  of  any  law,  or  to  grant  them 
spudal  piirlleges;  that  cliarlers  were  subject  to 
repeal;  and  that  paper  money  in  any  form  was  a 
Ticions  circulating  medium.  The  party  woa 
steadily  beaten  iu  city  elections,  but  its  vote  in- 
creased so  far  that  in  8eptemh«r.  1886,  it  held  a 
stale  convention  at  Utica,  and  nominated  candi- 
dates for  governor  and  lieutenant  governor. 
Tliese  were  also  defeated,  but  the  party's  vote 
showed  no  signs  of  a  falling  off,  and  in  Septem- 
ber, 18S7,  another  convenUon  was  held  at  Utica. 
This  body  framed  and  prc^xMed  for  general  dis- 
cusuou  a  new  constitution  for  the  state,  oae  of 
whose  features  was  an  elective  Judiciary.— I^resi- 
dent  Van  Buren's  message,  Sept.  4, 18S7,  at  the 
opening  of  tbe  "panic  session."  brought  the  loco- 
foco  element  back  to  its  original  party,  for,  as 
Hammond  exactly  stales  the  case,  "  if  it  did  not 
place  the  prerident  In  an  attitude  of  war  against 
the  banks,  it  placed  the  banks  in  a  belligerent 
altitude  against  him."  The  message,  in  its  con- 
demnation of  the  employment  of  corporations 
for  purposes  which  might  be  obtained'  by  private 
association,  in  its  opinion  in  favor  of  gold  and 
silver  as  the  only  government  money,  and  in  its 
declaration  that  the  government  revenues  ought 
not  to  be  deposited  in  state  banks,  enabled  the 
loco-focos  to  regai'd  Van  Buren  as  their  own 
leader.  They  were  already  prepared  to  do  bo  by 
the  course  of  some  of  the  whigs  in  accepting 
loco-foco  nominations,  but  acting  with  the  whigB 
when  elected.  From  this  time  they  were  a  part 
of  the  democratic  party,  but  their  continuing  in- 
fluence was  apparent,  1,  in  the  passage  of  the 
safely  fund  banking  law  of  April  IS,  1888  (see 
New  York,  under  Bankiko},  and  3,  in  the  state 
constitution  of  1846,  with  its.  elective  Judiciary, 
and  its  prohibition  of  bank  charters,  except  by 
general  laws.  But  from  1837  until  tbe  slavery 
quesUon  began  to  take  shape,  in  1816-7,  the 
whig  speakers  and  journals  were  careful  to  give 
the  name  loco-foco  to  the  national  party  of  tlieir 
opponents,  as  if  to  imply  their  general  opposition 
to  the  moneyed  interests  of  the  country,  and  to 
tranfer  to  them  the  general  charges  of  agrarian- 
ism,  "  Fanny  Wright-ism,"  ant}  revolutionary  de- 
signs which  had  at  first  been  leveled  at  the  loco- 


focos  by  both  the  regular  democrats  and  Qie 
whigs.   (SeeBAiTK  Controtbbsibb;  Ihdkfesd- 

ENTTBEABtmT;  VAH  BttBEH,  MaBTIM;  DuO- 

CBATZC  Fabtt,  IV.) —  See  2  Hammond's  I\tlitieal 
Hi^ory  ef  TotK  489;  Byrdsell's  BU»r$  ^ 
the  Looo-Foeo,  or  Equal  lUghU,  PaHif;  %  von 
Hoist's  United  Slatet,  898;  Jenkins'  Chwraon  «f 
Nm  Tark,  081 ;  2  ^SbUemuin's  jTanual  (edit.  1848), 
1058  (the  anti-bank  portion  of  Tan  Buren's  men 
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LOe  ROLLIKG.  (Sec  PAHLiAmcwTAiiT  Law.) 
LOOSE  CONSTBUCTION.  (Sec  CovnRuo- 

TIOH.) 

LOTTERY  is  a  game  tA  chance  whose  (mgin 
dates  back  to  the  time  of  ancient  Bmne.  Gour 
trived  first  as  a  means  of  amusement  for  the  peo- 
ple, it  was  gradually  Introduced  into  their  cus- 
toms, then  into  their  laws;  individuals  used  it 
as  a  means  of  speculation,  governments  as  a 
fiscal  resource;  and  lotteries  figure  even  to-day  in 
the  budget  of  a  great  many  states. — The  lotte- 
ries organized  under  the  Boman  emperon  after 
the  manner  of  those  which  date  from  the  satur- 
nalia, belong  to  the  system  of  largesses  and 
amusements  by  which  AngusUu  and  his  succes- 
sors eontroUed  the  people  of  Borne.  They  woe 
the  complement  of  the  representations  of  the  dr- 
cus,  and  constituted  one  of  the  expenses  to  be  p^ 
from  the  public  treasury.  From  Rome  the  use 
of  lotteries  czte&ded  to  the  cities  of  Italy  and 
into  distant  colonies.  The  eagerness  wiUi  whidi 
the  passion  for  play  responded  to  this  at  first  in- 
nocent appeal,  suggested  tospeculaton  the  Idea 
of  establishing  lotteries  on  their  own  account, 
trusting  to  the  popular  cupidity  for  their  sup- 
port. Thus  lotteries  outiived  tiie  Roman  empire 
and  multiplied  in  Italy,  especially  in  Venice, 
Genoa  and  Pisa,  where  commerce  had,  in  the 
middle  ages,  accumulated  great  wealth,  developed 
luxury,  and  cultivated  an  over-great  love  Ust 
gain.  — Lotteries  were  imported  from  Italy  into 
France  and  Germany  in  the  sixteenth  centuiy. 
The  instance  is  cited  of  a  lottery  authorized  by 
_  Francis  L  in  ISSO,  to  help  to  defray  the  expenses 
of  war.  Under  the  following  reigns,  parliament 
endeavored  to  resist  them,  by  addressing  remon- 
strances to  the  sovereigns,  and  refusing  to  record 
the  letters  patent  which  authorized  private  lot- 
teries. But  Mazarin  carefully  refrained  from 
forbidding  the  amusement  of  gaming.  The  lot- 
tery was  therefore  in  great  favor  in  the  time  of 
Louis  XIII.  Finally,  under  Louis  XTV.  it  was 
definitely  adopted  and  sanctioned  by  an  edict 
in  the  yew  1700.  "His  majesty  having  noticed 
tiie  natural  inclination  of  his  subjects  to  risk 
their  money  in  private  lotteries,  *  *  and  de- 
siring to  afford  them  an  agreeable  and  easy  means 
of  procuring  for  themselves  a  sure  and  consider- 
able revenue  for  the  remainder  of  their  lives,  and 
even  of  enriching  their  families,  by  risking  sums 
so  small  that  tliey  can  not         them  any  Incon* 
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Tenieoce,  has  judged  it  opportune  to  establish  at 
«he  H6tel  de  VUU  ut  Paris  a  royal  lottery,  witb 
prizes  to  the  amount  of  ten  millioQ  francs." 
f  ranee  was  then  involved  in  negotiations  con- 
cerning the  Spanish  succession ;  it  was  necessaiy 
4o  prepare  for  new  wars  and  to  husband  the 
country's  resources  which  could  not  be  increased 
in  the  way  of  regular  taxes  already  completely 
-drained  by  Uie  lamentable  expedients  of  the 
minister  Pontcliartrwa.  It  was  not,  therefore, 
•to  gratify  the  natural  inclination  of  his  subjects 
«hat  Louis  XIV.  established  a  lottery,  it  was 
merely  an  expedient  of  the  depleted  treasury; 
.and  it  is  amusing  to  observe  witb  wliat  argu- 
jnents.  as  false  as  they  are  contemptible,  the  ab- 
solute monarch  endeavors  to  justify  the  edict  of 
1700. — After  this  kind  of  approval,  how  could  pri- 
Tate  lotteries,  which  pretended,  after  the  example 
•of  the  rojnl  lottery,  to  offer  to  good  fathers  of 
families  an  agreeable  and  easy  means  of  enrich- 
ing tlieir  children,  be  forbiddenf  Speculators  set 
Tigoroufily  to  work,  and  lotteries  were  midtiplied 
under  every  pretext,  sometimes  for  the  erection  of 
liuildings  of  public  utility,  sometimes  for  the  en- 
dowment of  pious  foun^tionsorfor  the  erection 
«f  churches.  The  church  of  St.  Sulpice,  in  Paris, 
was  built  in  part  from  the  proceeds  of  a  lottery. 
This  manner  of  investing  money  "by  intrusting 
it  to  chance"  had  become  so  popular  that  it  was 
•with  the  greatest  difficulty  the  government  re- 
flated the  temptation  to  establish  lotteries  itself. 
If  honest  Tiu^t  refused  to  introduce  this  new 
item  of  revenue  into  his  financial  pbm,  his  suc- 
cessor Clugny  was  less  scrupulous,  and,  June 
20,  1776,  the  reyol  htterjf  was  created,  to  replace 
All  private  lotteries.  The  state  thus  assumed  the 
privilege  of  allowing  tax  payers  to  play;  a  privi- 
lege as  productive  for  the  state  as  it  was  ruinous 
for  the  people,  for  it  is  estimated  that  during  the 
last  years  of  the  reign  of  Iiouis  XXV.  it  brought 
into  the  treasury  a  revenue  of  from  ten  to 
twelve  millions.  — By  a  law  of  the  29d  brumaire 
-of  the  year  II.  of  the  republic  (Nov.  1^  imS),  the 
-convention  abolished  the  lottery  of  France  "  as  au 
invention  of  despotiBm  to  make  men  silent  about 
their  misery,  by  enUcing  them  on  with  a  hope 
which  aggravates  their  distress."  This  suppres- 
sion lasted  but  a  short  time.  Four  months  later  a 
law  of  the  39th  germinal  of  the  year  II.  (April  18, 
1794)  establislied  the  lottery  of  the  Bieru  Nation- 
4>t£C,  and  finally,  by  a  decree  of  the  9th  vendimiaire 
of  the  year  VI.  (Oct.  1,  1797),  the  directory  re-es- 
tablished the  lottery  on  its  ancient  basis.  Gov- 
ernments are  like  individuals:  the  want  of  money 
4]emoralizea  them.  The  lottery  offeret]  a  revenue 
so  snre  and  convenient  that  the  republicans  of  ihe 
convention,  who  had  exhausted  their  fiscal  re- 
sources, began  to  repent  of  the  laudable  inspira- 
tion that  had  induced  them  to  renounce  it,  and  it 
was  again  given  a  place  on  the  budget,  of  which  it 
was  fiually  deprived  only  by  the  law  of  April  21, 
1882,  which  was  promulgated  by  the  government 
•of  July.  In  virtue  of  Uds  law  the  royal  lottery 
was  suppressed  from  Jan.  1,  1888,  and  the  same 


year  (1886)  a  second  law,  under  date  of  Hay  21, 
prohibited  private  lotteries,  which  were  already 
beginning  to  succeed  to  the  inheritance  left  vacant 
by'  the  recent  suppression  of  the  royal  lottery,  and 
which  would  doabtless  have  continued  much  more 
relentlessly  the  work  of  demoralization  of  which  - 
the  state  would  no  longer  accept  either  the  respon- 
sibility or  the  profits.  Lotteries  of  personal  prop- 
erty, the  products  of  which  were  to  be  apidled  to 
works  of  cliarity  or  to  the  encouragement  of  the 
arts,  were  except^  from  the  operation  of  this 
law,  though  subjected  to  various  conditions  enu- 
merated later  on  in  the  ordinance  of  May  29. 
1844.  —  Lotteries  were  interdicted  in  England  1^ 
a  statute  enacted  during  the  reign  of  Oeorge  IL, 
and  suppressed  in  Belgium  in  1880,  but  were 
maintained  in  most  of  the  countries  of  Gomany, 
in  Holland,  Spain  and  Italy.  But,  in  the  course 
of  the  discussions  which  the  French  legislation 
provoked,  discnsuons  which,  as  we  have  already 
seen,  ended  in  prohibition,  we  may  say  that  this 
tax  (for  it  was  a  tax,  and  the  lottery  appears  in 
the  budgets  under  this  Utle)  was  cond«nned  in 
principle,  and  that  it  wiU,  sooner  or  later,  disap- 
pear from  alt  the  countries  where  it  still  exists. — 
"  The  legislators  who  sanction  such  a  tut,"  says 
J.  B.  Say,  "voteacert^n  number  of  thefts  and 
suicideseveryyear:  there  Is  no  pretext  of  expense 
that  can  justify  provocation  to  crime."  This 
anathema  so  energetically  pronounced  in  the  nune 
of  political  economy,  is  but  the  echo  of  moral 
sentiment.  The  lottery  is  nothing  else  than  a 
gambling  htmse.  Now,  would  any  one  believe  that 
the  state  could  become  the  partner  of  gamblers, 
hold  the  dice  or  the  cards,  and  incite  the  passions 
which  rage  around  the  gaming  table  I  It  is  useless 
to  discuss  such  a  question.  Every  sort  of  govern- 
mental lottery  should  be  absolutely  proscribed.  — 
But  if  it  Is  not  lawful  for  the  state  itself  to  engage 
in  lotteries,  can  it  interfere  in  the  carrying  on  of 
lotteries  o^anlzed  outside  of  itself  for  private 
speculation?  Has  it  here  a  ri^t  to  exercise,  a 
duty  to  perform;  or  is  it,  rather,  bound  to  respect 
tlie  principle  of  liberty,  by  absti^ning  from  all 
interfereuce  in  the  matter,  and  allowing  every 
one  the  privilege  to  act  according  to  his  passion 
or  interest?  We  do  not  hesitate  to  declare  that 
liberiy  does  not  seem  to  us  to  have  anything  to  do 
in  the  matter.  In  the  first  place,  it  is  a  question 
of  moral  interest  Now,  the  principle  of  liberty 
ought  to  be  subordinate  to  the  moral  law,  which 
rules  and  inspires  all  laws.  If  it  be  evident  that 
the  lottery  is  au  incitement  to  one  of  the  worst 
passions  which  sway  the  heart  of  man,  that  it 
encourages  base  cupidity,  and  Is  calculated  to 
provoke  public  scandal,  the  legislature  naturally 
interferes,  and  it  would  fail  of  its  duty  if  it  did 
not  exercise  the  right  it  possesses  to  prevent  and 
repress  evil.  From  an  economic  point  of  view  it 
is  equally  proper  to  proscribe  a  business  based 
upon  cluince,  in  which  wealth,  when  acquired,  is 
not  the  fruit  of  any  labor,  is  acquired  only  1^ 
another's  ruin,  and  is  inci4)able  of  creating  any- 
thing. Finally,  if  considered  pidltia^,  it  shoulid 
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Qot  leave  open  a  school  of  demoralization,  wbich 
attracts  particularly  the  poorer  classes,  and  wbich 
most  frequently  deceives  their  credulity  and  cov- 
etousnesa,  encourages  in  them  (mly  the  worst  In- 
BtinctB,  and  embitters  their  poverty  with  despair. 
We  do  not  know  whether  lotteries  have  ever 
served  to  amuse  the  people;  but  th^  certainly 
CDiraptthem.  — ToBomup,  lotteries  under  what- 
ever form,  whether  governmental  or  private,  are 
blamable  and  should  be  forbidden.  England, 
France  and  Bel^nm  have  acted  wisdy  in  pro- 
scribing them,  and  it  is  to  he  hoped  thdr  example 
will  be  followed  by  those  countries  in  which  the 
lotteiy,  rebdned  for  fiscal  reasons,  still  rerists  the 
reprobation  in  which  it  is  held.  The  legislature 
should  not,  under  any  drcumstances^  recognize 
or  sanction  the  triumph  of  chance. 

G.  LAToixte. 

LOUISIANA,  s  state  of  the  American  Union, 
formed  from  boritory  ceded  France.  (See 
AmnsXATioNS,  Ir)  By  the  act  of  March  26, 18H 
all  that  part  of  the  fVench  cesBltm  south  of  Uis- 
sisrippi  territray,  and  of  north  latitude  83',  was 
organized  aa  Orleans  territoiy.  The  rest  of  the 
cession  was  organized  under  the  name  of  Louisi- 
ana territory,  dianged  subsequotUy  to  Hisaouri 
territory.  C^ee  Hibboubz.)  The  inhabitants  of 
Orleans  teiritoiy  were  authorized  to  form  a  state 
government,  by  the  enabling  act  of  Feb.  90,  IBll ; 
and  under  its  first  constitution  the  state  of  Louisi- 
ana was  admitted,  April  8^  181S.  It  is  curious 
that  the  words  "^ave"  and  "slavery"  are  not 
used  dkectly  or  imfdlcation,  unless  the  use  of 
the  phrase  "free  white  male"  may  be  so  consid- 
ered, in  any  state  constitution  until  that  of  1864, 
which  prohibited  alaveiy.  Blaveiy  existed  in  the 
state,  not  by  its  own  oiganic  law,  but  by  the 
territorial  act  of  congress  of  1804,  which  permit- 
ted bona  fids  immigrants  Into  the  territory  to 
take  their  slaves  with  them.  (See  Slavert.) — 
Boundaries.  The  enabling  act  fixed  the  follow- 
ing bouadsries,  which  were  accepted  by  the  first 
conatitution:  Beginning  at  the  mouth  of  the 
river  SabUie;  thence  up  the  middle  of  the  Sabine, 
including  islands,  to  north  latitude  82";  thence 
due  north  to  north  latitude  88°;  thence  due  east 
to  the  Mississippi;  thence  down  the  Mississippi  to 
the  river  Iberville;  thence  along  the  middle  of 
the  Iberville  and  lakes  Maurepas  and  Pontchar- 
train  to  the  gulf  of  Mexico;  and  thence  to  the 
place  of  beginning;  including  all  islands  within 
Lliree  leagues  of  the  coast.  By  a  supplementary 
act  of  April  14, 1812,  the  following  territory  was 
added  to  the  state:  Beginning  at  the  junction  of 
the  Iberville  and  the  Mississippi ;  thence  aloog  the 
middle  of  the  Iberville,  the  river  Amite,  and 
lakes  Haurepas  and  Pontchartraia  to  the  eastern 
mouth  of  the  Pearl  river;  up  this  river  to  north 
latitude  SI' ;  thence  due  west  to  the  Mississippi, 
and  down  the  Mississippi  to  the  place  of  begin- 
ning.—  CoNsrrnmoNB.  1.  The  first  constitu- 
tion was  framed  by  a  convention  at  Kew  Orleans, 
Not.  4, 1811  -  Jan.      1812.   It  gave  the  right  of 


suffrage  to  adult  white  mole  tax  payen  on  cue 
year's  residence.  Representatives  were  to  bold 
office  for  two  years,  and  to  be  possessed  of  $300 
in  land;  senators  to  hold  office  for  four  yemn, 
and  to  be  possessed  of  $1,000  in  land;  and  the 
govemw  to  hold  office  for  four  years,  and  to  be 
posaesBed  of  $6,000  in  land.  The  gorenHn-  was 
to  be  chosen  by  the  legislature  from  the  two 
highest  candidsles  in  a  popular  election.  New 
Orleans  was  made  the  capital  2.  The  second 
constitution  was  framed  by  a  convention  at  Jack- 
am  and  New  Orleans,  Aug.  6-24, 1844,  and  Jan. 
14-Uqr  16, 1846,  ratified  by  popular  vote  Nor. 
6, 1846.  Its  main  object  was  to  restrict  the  le^ 
lature  In  chartering  corporations,  and  to  {iroluUt 
state  aid  to  corporations.  Its  further  changea 
were  the  oniasion  of  the  prop«ty  qualificatiooa 

[  for  t^ce;  the  lengthening  (tf  the  suAuge  leai- 
dence  to  two  years;  thechoiceof  the  govennrby 
popular  vote,  witti  a  ch<dce  reserved  to  the  le^ 
latnre  in  case  of  a  tie;  and  tlie  location  of  the 
capital  at  New  Orleans  until  the  cioae  of  the  year 
1846,  and  thereafter  at  some  place  to  be  fixed  by 
the  legislatnr^  not  less  than  rixiy  miles  from  New 
Orleans,  whence  it  was  not  to  be  removed  but  by 
afonr^iftha  vote  of  both  houses.  BaUm  Rouge 
was  the  point  diosen  by  the  l^riBbtura  8.  The 
third  constitution  was  framed  by  a  convention  at 
Baton  Rouge,  July  6-81,  1862,  and  la^ed  by 
popular  vote  Nov.  1, 1862.  Its  main  ol^lecta  were 
to  secure  an  elective  Judiciary  tcT  diort  tenns, 
and  to  empower  tin  legialMure  to  grant  state  aid 
to  eotporations  for  intnnal  improvements  to  the 
extent  of  one-fifth  of  the  pidd-up  ca|^taL  Baton 
Rouge  was  to  remain  the  seat  of  government.  4. 

•  Jan.  26,  1861,  a  state  convention  at  New  Orteaas 
passed  an  ordinance  of  secession,  which  it  re- 
fused to  submit  to  popular  vote.  In  the  same 
manner  it  ratified  the  constitution  of  the  confed- 
erate states,  and  substituted  tbaX  titie  for  "  Unit- 
ed States  "  in  the  constitution.  6.  The  fourth  con- 
stitution was  framed  by  a  state  convention  at 
New  Orleans,  April  6- July  38, 1864,  and  ratified 
by  a  small  popular  vote  Sept  6.  It  for  the  first 
time  mentioned  slavery  in  the  state,  for  the  pur- 
pose of  abolishing  it.  There  was  no  limitation, 
except  for  crime,  on  white  adult  male  suffrage. 
The  capital  was  fixed  at  New  Orleans.  This 
constitution  remained  in  force  in  the  state  until 
March,  1867,  but  was  not  recognized  bycongress. 
0.  The  fifth  constitution  was  framed  by  a  conven- 
tion at  New  Orleans,  Nov.  2S,  1867 -March  9, 
1868,  and  ratified  by  popular  vote  Aug.  17-18b  It 
prohibited  slavery;  declared  the  ordinance  of 
secession  null  and  void;  declared  all  citizens  of 
the  United  States  to  be  citizens  of  the  state,  and 
tbeir  [»ramount  allegiance  to  be  due  to  the  United 
States;  and  gave  the  right  of  suffrage  to  all  adult 
male  citizens  on  one  year's  reudence;  but  the 
disfranchisement  of  ex-rebels  was  most  searching 
and  vindictive,  including  even  those  who  had 
written  newspaper  article  <x  iweached  sermons 
in  favor  of  the  rebellitm:  tiiese  were  neitho'to 

.vote  nor  to  hold  office  until  they  had  filed  wltii 
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the  secretary  of  state  and  publUIied  in  the  official 
journal  a  certificate  that  they  "  acknowledged  the 
late  rebellion  to  have  been  morally  and  pcditically 
wrong,  and  that  they  regretted  any  aid  and  com- 
fort they  may  have  ^ven  it."  A  committee  of 
Beven  was  appointed  as  a  returning  board.  New 
Orleans  contiDued  to  be  the  capital.  7.  The  sixth 
constitution  was  framed  by  a  convention  at  New 
Orleans,  April  21  -  July  28, 1879.  It  made  ndult 
male  stiCFrnge  uniTersnl,  and  prohibited  any  legis- 
lative qualification  for  suffrage  or  office.  The 
state  capital  was  removed  to  Baton  Rouge.  — 
OovERHOBs:  Wm.  C.  C.  Claiborne  (1812-16); 
Jas.  Villare  (1816-20);  Thos.  B.  Robertson 
(1820-24);  Henry  Johnson  (1824r-8);  Peter  Der- 
bigoey  (1838-80);  Andre  B.  Roman  (1880-34); 
Edward  D.  White  (1834-8);  Andre  B.  Roman 
(1888-42);  Alexander  Mouton  (1842-6);  Isaac 
Johnson  (1846-50);  Joseph  Walker  (1850-54); 
Paul  O.  Hebert (1864-8);  R.C.Wickliffe  (1858-^0); 
Thomas  O.  Moore  (1860-64);  James  Madison 
Wells  (1864-7);  B.  P.  Flanders  (military  gov- 
ernor, 1867-8);  Henry  C.  Wannoth  (June  25, 
1868-78);  Wm.  Pitt  Kellogg  (1878-7);  Francis 
T.  NichoUs  (1877-81);  Louis  A.  Wiltz  (1881-5).— 
FoLmcAi  HiBTORT.  For  the  first  twenty  years 
of  her  existence  as  a  state,  Louisiana  was  nomi- 
nally democratic;  her  governors  belonged  to  that 
party,  as  well  as  her  seoatorB  and  representatives, 
though  several  of  them  Were  afterward  whigs. 
The  direrri^  of  interests  of  the  French  and 
Americaa  dtizena,  however,  fonned  the  more 
nsoal  dlvhUng  line  of  politics  ia  the  state.  The 
former  were  at  least  a  strong  mlnori^,  and  a  sin- 
gular evidence  of  its  strength  was  a  provision 
in  the  cMutituttoD  which  allowed  members  of  the 
te^latnre  to  debate  either  In  French  or  in  En- 
glish. The  o^nlzation  of  the  whig  party,  one  of 
whose  tenets  was  a  protective  tariff  (see  Whig 
Pabt^,  chauged  the  course  of  Louisiana,  and 
from  1880  untU  1850  the  state,  although  not 
steadily  whig,  was  the  most  newdy  so  of  the 
southern  states,  except  Marjhmd  and  Kentucky. 
Its  electoral  vote  was  given  to  Harrison  and  Tay- 
lor, the  wldg  candidates,  in  1840  and  1848;  in 
1844  tiie  state  was  only  carried  for  Polk,  tiie  demo- 
cratic candidate,  by  unblushing  frauds  in  Plaque- 
mines parish;  and  in  1886,  1853  and  1856  the 
democratic  majoii^  in  the  state  was  under  8  per 
cent  of  the  total  vote.  From  1688  until  1866  the 
state  congressional  del^ation  was  never  entirely 
without  a  whig  representative,  and  Senator  Ben- 
jamin, who  was  elected  as  a  whig,  held  his  seat 
until  hla  state  seceded.  The  strong  whig  element 
in  the  state  was  the  result  of  its  large  sugar  plant- 
ing interest,  which  desired  protection  against 
foreign  sugars,  and  could  not  hope  for  it  from  the 
democratic  patty.— In  presidential  elections  the 
whig  vote  of  the  state  was  hardly  decreased  until 
the  downfall  of  the  party;  in  cougressiona]  elec- 
tions the  demoemu  steadily  gained  after  1850,  as 
slaveiy  became  the  controlling  quesUon  in  na- 
tional politics.  One  New  OrlefUis  district  con- 
Unued  to  send  a  whig  representative  while  there 
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were  whigs  to  vote  for,  and  then  sent  an  "  Amer- 
ican" representative,  who  kept  his  seat  until 
March  8,  1861,  after  his  state  had  seceded. 
Throughout  the  state  tbe  American  party  took 
the  place  of  the  whig  organization  after  1856, 
but  with  a  much  smaller  vote;  and  in  1860  the 
state  was  practically  unanimous  for  secession.  — 
After  the  capture  of  New  Orleans  by  the  United 
States  forcee,  April  35,  1862,  the  former  state 
government  was  transferred  to  Opelousas.  Front 
that  point  it  controlled  the  larger  part  of  the 
state  during  the  war.  June  3, 1865,  the  new  gov- 
ernor under  the  old  regime,  Allen,  issued  a  pro- 
clamation declaring  bis  administration  at  an  end, 
—  In  August,  1863,  Major  General  George  F. 
Shepley  was  appointed  military  governor,  a  pro- 
visional judiciary  was  organized  by  tlie  presi- 
dent's order,  and  a  substitute  for  a  state  gov- 
ernment was  set  in  motion;  but  its  authority 
never  extended  far  beyond  the  immediate  neigh- 
borhood of  New  Orleans.  Two  members  of 
congress  were  elected,  admitted,  and  held  their 
seats  Feb.  9 -March  8,  1868.  Under  a  procla- 
mation of  the '  president,  Dec.  8,  1868,  an  elec- 
tion for  state  ofi3cer8  was  held  Feb.  22,  1864,  and 
Michael  Hahn  was  elected  governor,  March  16, 
1864,  he  was  also  appointed  military  governor  by 
the  president.  A  new  constitution,  the  fourth 
above  mentioned,  was  framed  in  1864,  under 
which  J.  M.  Wells  was  elected  governor  and  waa 
inaugurated  March  4,  1865.  In  November  of 
the  same  year,  apparently  with  the  intention  of 
introducing  the  ^te  confederate  portion  of  'the 
state  to  the  new  constitution,  he  ordered  a  new 
election  for  slate  officers,  at  which  he  was  again 
elected  as  the  democratic  candidate.  Although 
this  government  was  never  recognized  by  con- 
gress, it  controlled  state  affurs  until  March,  1867. 
The  blacks,  who  were  still  disfranchised  under 
this  constitution,  were  much  dlssati^ed  with  it, 
and  an  attempt  made  by  th«r  leadoB  to  reconvene  ' 
the  c(»ivention  of  1864  at  2Tew  Orleans  for  Uic 
purpose  of  framing  a  new  constitution,  or  of  re- 
vising the  old  one,  r^ulted  In  the  riot  of  July  80, 
186^  in  which  several  hundred  negroes  were 
killed  or  wounded.  —  In  March,  1867,  Louisianti, 
like  the  other  insurrectionary  states,  passed  under 
military  government.  (See  BBCoirarBiicTioir.) 
Its  succession  of  major  generals  commanding  was 
as  follows:  Philip  H.  Sheridan,  Mareh  19-Aug. 
17,  1867;  Winfield  8.  Hancock,  Aug.  86,1867- 
March  18. 1868;  R.  C.  Budianui,  Harch30-June 
26,  186B.  On  Sheridan's  recommendation.  Wells 
was  removed  from  his  position  as  governor,  and 
Benj.  F.  Flanders  was  appoiuted  in  his  stead. 
Under  the  auspices  of  these  offldals  the  recon- 
struction of  the  state  was  completed,  the  fifth  con- 
stitution, as  above  given,  was  framed,  Heniy  C. 
Warmotii  was  elected  ^vemor,  and  the  state 
was  readmitted  June  26.  1868.  — For  a  time  the 
republican  majority  in  the  state  was  undisturbed, 
though  the  first  legislature  had  to  call  upon  the 
federal  government  for  troops.  (See  Ihsttsbbc- 
TiQN,  XL)  In  July,  1871.  the  npublican  sarty 
Digiiized  by  VjOOglC 


LOUISIANA. 


fell  apart.  One  faction,  headed  by  Warmotb 
and  P.  B.  8.  Pinchback,  held  the  Btate  books  and 
lecords,  and  was  supported  by  the  "metropolitan 
police,"  a  New  Orleans  body  of  men,  which  the 
governor  was  at  liberty  to  use  throughout  the 
state.  The  other  faction  was  led  by  W.  P.  Kel- 
-logg.  F.  F.  Casey,  collector  of  the  port,  and  8.  B. 
Packard,  the  United  States  marehal  for  the  dis- 
trict; and  the  latter  two  obtained  control  of  the 
party  organization  by  holding  its  conventions  in 
the  custom  house  building,  gu^ingit  with  federal 
soldiers,  and  refusing  tickets  of  admission  to  the 
Warmoth  delegates.  Most  of  the  succeeding  dif- 
^culties,  which  soon  entirely  banished  truth,  honor 
And  decency  from  Louisiana  politics,  seem  to  have 
flowed  from  this  action  of  Casey  and  Packard,  in 
prostituting  the  federal  buildings  to  party  use  in 
order  to  compel  tbe  feder^  government,  by  de- 
fending its  own  property,  to  defend  them;  but 
the  federal  goveniment,  which  refused  to  remove 
them  from  office,  must  take  its  share  of  the  respon- 
eibility.  —  Early  In  January,  1872.  the  members 
of  the  two  factions  in  the  legislature  had  split  into 
two  legislatures,  the  WannoUi  body  meeting  in 
the  HechaDics'  Institute,  and  the  other  at  first  in 
Packard's  office,  and  afterward  in  the  "  Gem  sa- 
loon." Open  conflict  between  them  was  prevented 
liy  tlie  federal  troops,  and  the  struggle  turned  to- 
ward  the  control  of  the  state's  returning  bcnrd, 
and  the  consequent  control  of  the  next  le^slature. 
(See  Rktusntho  Boabds.)  The  returning  board, 
as  constituted  in  1870,  was  composerl  of  the  gov- 
ernor, the  lieutenant  govenior,  the  secretary  of 
etnte,  and  two  dozens  appointed  by  name.  The 
governor  made  removals  of  state  officials  wid  ap- 
pointments  of  his  frirads  to  their  pla(^,  in  order 
to  secure  a  majority  of  the  omnipotent  returning 
board;  the  ousted  officials,  protesting  against  the 
Icgall^  of  their  removal,  still  claimed  to  be  mem- 
bers of  the  board;  and  when  each  set  had  formally 
fliled  the  "vacancies"  caused  by  refusal  to  act 
with  it,  the  identity  of  the  body  was  obviously 
unascertainable.  Two  returning  boards  made 
their  appearance,  the  Warmoth  board  and  the 
Lynch  board,  alike  in  having  the  governor  as  a 
member  and  In  claiming  to  be.the  only  real  board, 
but  different  in  alloUier  respects.  —  After  a  great 
number  of  conventions  had  been  held  by  various 
factions,  the  state  tickets  were  at  last  narrowed 
down,  in  August,  1872,  to  two:  ouc,  beaded  by 
HcEnery  and  D.  B.  Penn,  for  governor  and 
lieutenant  governor,  supported  by  the  democrats 
and  liberal  (or  Warmoth)  republicans;  the  otlier, 
headed  by  Kellogg  and  Pinchback  (who  had  lately 
abandoned  Warmoth),  supported  by  the  Packard 
(or  custom  house)  republicans.  The  formal  voting 
took  place  Nov.  4,  and  then  the  real  struggle 
began.  The  HcEnery  party,  through  a  state 
Judge,  obtained  an  injunciion  forbidding  the 
Lynch  board  to  canvass  the  votes;  but  their  oppo- 
nents had  a  more  potent  ally  in  the  person  of  the 
federal  district  judge,  Durell,  who  not  only  tem- 
porarily enjoined  the  Warmoth  board,  Nov.  16, 
from  counting  the  votes,  but  afterward  committed 


his  rival,  the  state  judge,  to  jail  for  contempt.  — 
The  governor  now  complicated  the  case  by  intro- 
ducing a  third  returning  board  upon  the  scene. 
The  state  constitution  of  1608  allows  the  governor 
to  hold,  until  the  next  session  of  the  legislature, 
bills  whose  return  by  him  to  the  legislature 
within  live  days  has  been  prevented  by  adjourn- 
ment. A  new  election  law  had  passed  less  than 
Ave  days  before  adjournment,  which  provided 
for  a  returning  board  of  five  persons,  "to  be 
elected  by  the  senate."  Nov.  20,  1873,  the  gov- 
ernor at  last  signed  the  bill ;  then,  since  the  senate 
was  not  in  session  to  elect  the  members  of  the 
board,  he  appointed  five  persons,  the  so-called 
De  Feriet  board,  to  "fill  the  vacancies."  DoreU, 
Dec.  4,  decided  that  he  had  jurisdiction  under 
the  enforcement  laws,  and  made  his  injunction 
permanent.  Dec.  6,  the  governor,  abandoning 
the  Warmoth  board,  issued  a  proclamation  an- 
nouncing the  names  of  the,  new  legislature  as 
ascertmned  tiie  De  Feriet  board.  Dec.  6,  Du- 
rell tasued  an  order,  whidi  declared  the  governor's 
prodamation  to  be  a  violation  of  his  injuncthm, 
and  directed  the  piftwfb^i,  Packard,  to  seize  the 
Bt^  house  and  prevent  the  meeting  of  any  "  uo- 
hiwfulassemblagea**  This  Packard  did.  with  the 
assistance  of  two  companies  of  fedenl  troops. 
In  this  place,  the  Packard  legidature  was  organ- 
ized Dec.  7;  the  McEnery  legislature  met  in  the 
city  hall  Dec.  9;  and  Jan.  14. 1878,  Eello^  and 
McEneiy  were  both  inaugurated  as  governor.— 
Two  rival  United  States  senators  were  elected, 
and  the  case  tiius  canw  before  the  senate.  Its 
committee  reported  Uut  there  was  no  government 
in  Louisiana;  that  the  KcEnery  govemmrat  was 
moai  nearly  a  government  dejure,  and  that  the 
Kellogg  government  was  most  noiriy  a  govern- 
ment defaeto;  and  recommended  the  passage  of 
a  bill  for  a  new  eirotion  in  tlie  state.  The  lull 
failed  to  pass;  rangress  adjourned  without  action; 
and  the  president  recognized  the  Kellogg  govern- 
ment, as  he  had  informed  omgress,  in  a  message 
of  Feb.  35,  he  would  do  unless  it  acted  in  the 
matter.  The  aenate  committee's  judgment  <m 
Durcll's  actions  was  as  follows:  "  liie  orders  and 
injunctions  miade  and  granted  by  Judge  Durell 
are  most  reprehensible,  erroneous  in  point  of  law. 
and  wholly  void  for  want  of  jurisdiction,  and 
your  committee  must  express  their  sorrow  and 
humiliation  that  a  judge  of  the  United  States 
should  have  proceeded  in  such  flagrant  disregard 
of  his  duty,  and  have  so  far  overstepjied  the  limits 
of  fedei-al  jurisdiction. "  —  As  congress  had  aban- 
doned tlie  case  to  the  president,  and  the  president 
had  recognized  the  Kellogg  government,  the  expo- 
nents of  the  latter  at  first  contented  themselves 
with  an  organized  hut  peaceable  resistance  to  the 
payment  of  taxes.  Thj:  Kellogg  legislature  pro- 
ceeded to  enforce  collection  by  use  of  the  militia, 
and  the  contest  rapidly  developed  into  one  of 
force,  marked  by  such  tragedies  as  those  of  Grant 
parish,  in  April,  1878,  and  Cousfaatta,  in  August, 
1874,  in  which  the  victims  were  almost  invariably 
negroes.   Nothing  but  the ^olent  rerulsifm  la 
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the  feelings  of  the  north  and  west  against  such 
horrors  enabled  the  federal  government  to  con< 
tinue  its  support  of  the  Kellogg  gOTernmetit. 
Sept.  14,  1874,  the  HcEnerj  party  rose  in  arms, 
wiped  out  for  the  time  every  vestige  of  the  Eel- 
\ogg  government,  and  assumed  control.  Sept. 
17  they  surrendered  without  resistance  to  the 
federal  forces,  acting  under  instructions  from 
Washington;  sod  Sept.  20  the  Eeliogg  govern- 
ment returned  to  life. — The  election  in  Novem- 
ber, 1874,  was  accompanied  by  the  usual  repub- 
lican charges  against  the  democrats  of  violence 
in  the  election,  and  by  the  usual  democratic 
charges  of  frauds  by  the  returning  board.  Both 
parties,  however,  seemed  to  acquiesce  in  the  re- 
sults, which  returned  fifty  democrats  and  fifty- 
two  republicans  to  the  lower  house.  The  demo- 
crats, on  the  organization  of  the  legislature,  Jan. 
4,  1875,  seated  their  candidate  for  spealcer  in  a 
hasty  and  disorderly  fashion,  and  proceeded  to 
seat  several  members  whose  election  was  con- 
tested. Thereupon  Governor  Kellogg  sent  for 
Gen.  De  Trobrland,  commanding  the  federal 
troops  in  the  city,  who  turned  out  the  just  seated 
members,  and  restored  the  house  to  the  control  of 
the  republicans.  In  giving  the  essential  facts  of 
this  affair,  which  caused  intense  excitement 
througltout  the  country,  as  a  startling  novelty  in 
legislative  organization,  it  should  be  mentioned 
that  De  Trobriand  had  just  previously  entered 
the  hall  once  before,  to  keep  the  peace,  at  the 
summons  of  the  democratic  speaker.  —  In  March, 
1870,  congress,  by  resolution,  approved  the  presi- 
dent's support  of  the  Kellogg  government;  and 
in  the  following  month  the  McKnery  legislature 
agreed  to  a  compromise  proposed  by  a  congres- 
sional investigating  committee,  the  "Wheeler 
adjustment,"  so  called  fromlta  contriver.  Wm.  A. 
Wheeler,  afterward  Tice-presldeut.  Under  this 
arrangement  the  committee  seated  a  number  of 
members  whom  the  returning  board  had  unseated ; 
the  democrats  guned  control  of  the  lower  house 
of  the  l^islature;  but  the  Kellogg  government 
itself  was  not  to  be  disturbed,  but  was  to  be 
' '  accorded  all  necessary  and  legitimate  support  in 
muutaining  the  laws."  Under  this  compromise 
the  state  remained  politically  in  peace  until  No- 
vember, 1876,  with  one  exertion.  In  February, 
1876,  the  democratio  house  impeached  Kellogg 
for  "high  crimes  and  misdemeanors"  committed 
since  the  date  of  the  Wheeler  adjustment;  but 
the  republican  senate  fixed  the  time  of  trM  at  leas 
than  an -hour's  time  after  the  reception  of  the 
impeachment,  and  then  acquitted  Kellogg  for 
want  of  prosecutors.  —  The  republican  state  Ucket 
for  1B76  washeaded  by  the  name  of  S.  B.  Packard 
for  governor,  and  the  democratic  ticket  by  that 
of  Francis  T.  Nicholls.  The  returns,  as  sent  to 
the  returning  board,  showed  democratic  majori- 
ties of  about  8.000  for  the  state  ticket,  and  from 
S,468  to  6,405  fax  preddential  electors.  Gov.  Kel- 
logg, on  the  other  hand,  telegraphed  north  that 
the  republicans  had  carried  tlie  state,  and  that  the 
^sparent  democratic  majorities  were  due  only  to 


democratic  violence  in  five  parishes,  or  counties, 
whose  vote  the  returning  board  would  certainly 
reject  Before  the  returning  board  met,  Nov.  16, 
it  had  become  evident  that  the  result  of  the  presi- 
dential election  depended  on  the  decisions  of  the 
returning  boards  of  Louisiana  and  Florida  (see 

DiBPTJTBD  ELECTIOSS,   IV. ;    ELECTORAL  CoM- 

MtBSiON);  and  a  large  number  of  republican  lead- 
ers, named  by  the  president,  and  of  democratic 
leaders,  named  by  the  democratic  national  com- 
mittee, had  arrived  in  New  Orleans  from  all  parts 
of  the  country  to  watch  the  progress  of  the  count.  — 
The  main  democratic  objections  to  the  action  of 
the  board,  outside  of  the  constitutionality  of  the 
board  itself,  were  threefold:  1.  The  law  of  1872  re- 
quii-ed  the  board  to  be  composed  of  ' '  five  persons, 
to  be  elected  by  the  senate  from  all  political  par- 
ties." The  democratic  member  had  resigned,  and 
the  four  remaining  members  (republicans)  acted 
as  the  board,  refusing  to  pay  any  attention  to  four 
petitions,  Nov.  10,  16,  21  and  32,  that  a  democrat 
should  be  appointed  to  the  vacancy.  3,  The  board 
held  secret  sessions,  from  which  even  the  United 
States  supervisors  were  excluded,  in  order  to 
decide  the  cases  of  contested  elections.  8.  The 
board  cast  out  the  votes  of  sixty-nine  polls,  em- 
bracing a  part  or  the  whole  of  twenty- two  parishes, 
for  fraud,  violence  or  intimidation,  including 
18,286  democrats  and  2,178  republican  votes, 
changing  the  result  in  tiie  state  to  about  4,000 
republican  majority.  On  all  these  points,  the 
board  rested  on  the  absolute  control  which  the 
election  law  gave  them  over  the  canvass  of  the 
votes,  without  any  power  of  revision  by  any 
other  authority.  From  the  canvass  the  board 
announced,  as  elected,  the  republican  presiden- 
tial electors,  state  ticket,  a  majoriQr  of  both 
houses  of  the  legislature,  and  four  of  the  six 
congressmen. — Tb»  democratic  members  of  the 
legislature,  to  whom  the  board  bad  given  cer- 
tificates, refused  to  meet  with  the  retnming  board 
legishiture.  Jan.  1,  1876.  two  legislatures  were 
organized  in  different  buildings,  and  Jan.  8  both 
Nicholls  and  Packard  were  inaugurated  as  gov- 
ernor. By  the  retuniing  IxMvd's  count,  neither 
body  had  a  quorum  of  the  senate,  but  the  re- 
publican legislature  hod  a  quorum  of  the  house. 
Open  conflict  was  averted,  however,  until  the 
new  president,  Hayes,  had  been  inaugurated. 
In  April  he  sent  an  unoflBcial  commiraion  to 
New  Orleani,  by  whose  intervention  a  number 
of  members  deserted  the  Packard  legislature, 
sufficient  to  give  the  Nicholls  legislature  a  quorum 
in  both  houses.  April  80  the  federal  troops  were 
withdrawn ;  April  21  the  Packard  legislature  dis- 
banded; and  April  25  Packard  himself  retired 
from  the  contest.  Since  that  time  ttie  state  haa 
been  democratic  in  all  elections,  state  and  federtd, 
but  there  has  been  no  political  action  worthy  of 
note.  e»!ept  the  formation  of  a  new  constitution, 
the  sixth,  in  1870.  —  The  state  has  furnished  one 
president  to  the  United  States.  (See  Tatiab. 
Zachabt.)  Among  those  who  have  became 
prominent  rather  Oian  notorious,  in-«tate  politics 
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ure  the  following:  Judab  P.  Benjamia,  whig  Unit- 
ed States  senator  1858^1,  aod  secretary  of  war  and 
secretary  of  state  under  the  confederacy;  Chas. 
M.  Conrad,  whig  United  States  senator  1843-8, 
repreaentative  1849-50,  secretary  of  war  under 
Fillmore,  and  a  representative  in  the  confederate 
congress;  BenJ,  F.  Flanders,  republican  repre- 
sentative in  1863,  and  military  governor  1867-8; 
Randall  Lee  GitMon,  democratic  representative 
1875-88;  "Wm.  H.  Hunt,  secretary  of  the  navy 
under  Garfield;  Joaiafa  8.  Johnston,  representa- 
tive 1831-d,  and  United  States  senator  (whig) 
1834-88;  Wm.  P,  Kellogg,  republican  governor 
1878-7,  and  United  States  senator  1868-72,  and 
1877-88;  John  Slidell,  democratic  representative 
1848-5,  United  States  senator  1858-61,  and  con- 
federate commissioner  to  France  in  1861  (sec 
Trent  Case);  and  Pierre  QomU,  democratic 
United  States  senator  1847  and  18^-58,  and  min- 
ister to  Spain  1858-5.  —  The  name  of  the  province, 
from  which  that  of  the  state  was  taken,  was  given 
by  La  Salle  in  1682,  in  honor  of  Louis  XIV.  of 
Prance.  —  See  3  Stat,  at  Large,  283,  701  (for  acts 
of  March  26,  1804,  and  April  8,  1812);  authorities 
under  Annkxatiokb,  I. ;  1  Poore's  Federal  and 
State  CoTutUtutioiis;  Martin's  Sistory  of  Louisiana 
(1829);  BoQuer's  History  of  Louisiana  (to  1840); 
Gayarre's  History  of  Louisiana  uTider  American 
Domination  (to  1861);  Report  of  Senate  Gommittee 
on  Privileges  and  EkeHons  (Feh.  10,  1878);  RepoH 
of  House  Committee  on  Louigiana  (Feb.  33,  1878); 
Seriate  Journal  (1874-5),  476;  House  JoumnX 
(1874-6),  603;  25  Zo.  Ann.  Sep..  265;  Story's  Com- 
meniaiies  (Cooley'a  edition),  §  1814  (note);  and 
authorities  under  articles  referred  to. 

Albxandeb  Johnston. 

XV^ECK,  a  free  Hanseatic  city,  situated  on 
the  Baltic  sea,  and  forming  part  the  German 
empire.  This  city  formerly  possessed  considera- 
ble importance;  It  was  for  four  years  the  capital 
of  the  Hanseatic  league,  extending  its  influence 
from  London  to  Novogorod,  and  from  Bergen  in 
Norway  to  the  commercial  cities  of  the  Rhine 
and  the  Danube.  But  this  brilliant  epoch  in  its 
history  has  long  passed  away.  LQbeck  was,  at 
the  close  of  the  year  1883,  a  city  of  80,979  souls, 
On  1857  it  had  26,672  in  the  city  and  4,045  in 
the  suburbs),  and  the  state  does  not  contain  in 
its  entire  extent  (about  127  square  miles)  but 
68,448  inhabitants. — LQbeck  Is  known  as  a  sea- 
port, and  commerce  and  navigation  form  its  chief 
industry.  This  commerce  may  be  estimated  at 
about  $50,000,000  a  year,  imports  and  exports 
combined,  and  over  3,300  vessels  enter  and  sail 
from  its  port;  in  this  number  are  included  the 
arrival  and  departure  of  two  steamboats  daily  dni^ 
Ingthesummermonths,  Fifty shipsconstitute the 
force  of  its  merchant  iqarine,  thirty  of  which  ai-e 
steamships.  — The  political  constitution  of  LQbeck 
was  relatively  aristocratic  down  to  the  year  1848. 
While  many  of  the  fundamental  laws  of  Ger- 
many were  being  modified  ttirough  the  influence 
of  the  French  Tevolutlon,  those  of  Lubeck  also 


were  amended.  Since  Dec.  23,  1851,  a  new  con- 
stitution has  been  in  force  in  the  old  Hanseatic 
capital,  the  essential  provisions  of  which  we  gire 
herewith.  —  The  governing  power  is  vested  in  a 
senate  composed  of  fourteen  members  chosen 
from  the  citizens  of  LUbeck,  but  in  such  manner 
that  Biz  of  the  number  shall  be  lawyers  and  five 
merchants.  The  president  of  this  body  is  styled 
the  burgomaster.  During  the  two  years  of  their 
term  of  office,  the  senators  in  turn  fill  tlie  differ- 
ent public  offices.  The  burgesses,  one  hundred 
and  twenty  in  number,  are  elected  for  six  years 
by  their  fellow  citizens,  who  are  all  voters  and  all 
eligible  to  office.  The  consent  of  the  burgesses 
is  necessary  to  validate  changes  in  the  constitu- 
tion, to  pass  or  abrogate  a  law,  to  impose  taxes, 
to  allow  the  public  exercise  of  an  unrecognized 
form  of  worship,  etc.  Finally,  the  burgesses- 
have  a  right  to  share  in  the  management  of  the 
public  revenue,  in  that  of  the  churches  and  of 
charitable  institutions.  The  burgesses  assemble 
six  times  a  year,  and  in  addition  as  often  as  the 
senate  or  one-fourth  of  the  deputies  (burgesses^ 
require  it.  A  committee  of  thirty  members, 
chosen  from  among  its  own  members  and  elected 
for  two  years,  meets  every  fifteen  days,  and  to 
this  committee  the  senate  refers  all  matters  to  be 
discussed  by  the  burgesses;  the  committee  is 
authorized  to  decide  questions  of  administration, 
and  other  matters  of  little  importance.  When 
the  senate  and  the  bui^^esses  can  not  agree  upon 
the  interpretation  of  a  law,  they  submit  the  mat- 
ter to  the  arbitratjon  of  a  higher  court  of  appeal, 
of  which  there  is  one  in  common  for  the  four 
free  cities  of  Germany,  or.  In  case  of  urgent  ne- 
cessity, to  the  decision  of  a  mixed  commission, 
composed  of  senators  and  deputies.  —  The  ad- 
ministration of  this  little  state  is,  for  the  most 
part,  intrusted  to  senators  or  deputies,  and  the 
diflereot  branches  of  the  service  are  organized  on 
a  footing  of  rational  economy.  Lutheraniam  is 
the  religion  of  the  greater  part  of  the  popula- 
tion, but  it  enjoys  no  spedal  privileges;  liberty 
of  conscience  is  guaranteed  to  every  citizen. — 
The  revenues  of  the  free  city  amounted,  in 
1880,  to  2,789,881  marks.  The  public  or  state 
debt  amounted,  in  1879,  to  88,486,046  marks. 
— BiBLiociRAPHT.  Bcckcr,  Oea^dBhie  dee  8ta^ 
LObeek.  8  vols.,  LDbeck.  1783-1806;  Behrens, 
Topograpkie  und  Statistiie  von  LOieek  und  dem 
Amie  Bergedorf,  3  vols.,  Labeck,  1829-89,  Sd 
cd.,  1866;  Deecke,  OesckiekU  der  Stadt  IMeeh. 
LQbeck,  1844,  and  Dief)vieundH<aue$tadtLiS>eek, 
2d  ed.,  LQbeck,  1854;  Waltz,  LObeck  unter  J&r- 
gen  WuUenuOer,  8  vols.,  Berlin,  1856-9;  King, 
Getchi^ie  Lvibetsks  wdAfwuf  der  Vereiniguiig  mU 
detn  froM.  Kaiserreit^  LQbeck,  1857;  I^uU,  LA- 
beeldaehe  uuatAnde  im  MOtdeHer,  8  rols.,  LQbeck, 
1847-72;  JTrhundenXmiik  der  Stadt  LOtdt.  vols. 
1-6,  LQbeck,  1848-76.  L.  ScewabtX. 

lUXEMBlTBCt.  The  grand  duchy  of  this 
name,  whose  capital  of  the  same  name  was  for- 
merly celebrated  as  a  fwtresi^  is  aat^oA  to  the 
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king  of  Hotluud  as  its  sovci'uigii;  but,  beyond 
tliis,  the  graud  duchy  has  nothing  in  common 
with  the  Batavian  kingdom.  The  state  of  Lux- 
■emburg  has  an  area  of  about  2,587  square  kilo- 
metres, with  a  popuhitioa  Dumbcring  a  little  more 
than  200,000,  nearly  nine-tenths  of  whom  speak 
Qcrman.  With  the  exception  of  680  Protestants 
nud  about  as  many  Jews,  the  i>eople  profess  the 
Catholic  faith.  The  government  is  representative. 
According  to  the  constitutioa  of  Oct.  11,  1868> 
and  the  electoral  law  of  November  80  of  the  same 
year,  the  legislative  body  is  composed  of  only 
one  chamber  of  forty  deputies,  elected  directly 
by  the  people  in  as  many  election  districts,  twen- 
ty membera  being  elected  every  third  year.  The 
sovereign  ia  represented  a  prince  of  his  fami- 
ly, who  is  styled  the  lieutenant  of  the  king  grand 
■didcei  Tlie  government  is  composed  of  &  min- 
ister and  several  directors  general.  The  rev- 
enue amounts  to  about  7,200,000  franco,  and  is 
slightly  in  excess  of  the  expenditure.  The  grand 
'duchy  would  therefore  hare  no  debt  had  it  not 
borrowed  $240,000  to  build  railroads.  A  portion 
■of  this  debt  has  been  repaid. —Luxemburg  has 
not  beeu  favored  by  nature,  and  it  is  not  very  rich 
in  agricultural  wealth,  but  cei'taln  other  Interests 
are  flourishing,  especially  the  production  of  irou, 
which,  in  1860.  exceeded  024,000  tons  (011,106  in 
1870),  worth  about  9700.000.  The  Franco-Oer. 
man  war  of  1870-71  naturally  retarded  commerce; 
but  in  1800  the  railroad  transported  1,624,457  tons 
■of  merchandise,  881,000  of  which  wei-e  carried 
from  place  to  place  in  the  interior  of  the  country, 
1900,000  were  recdved  into  the  country  from 
■abroad,  782,000  were  sentout  of  thecountry,  and 
the  rest  was  transient  fright.  The  same  year  the 
postal  service  dbtributed  about  700,000  letters, 
425,000  copies  of  newspapers,  and  12,000  postal 
orders,  without  conudering  letters  contuning  val- 
uables. ,There  were  received  into  and  sent  out  of 
the  country  about  27.000  to  28,000  telegrams.  — 
These  figures  show  that  this  country  is  not  very 
Important,  but  its  geographical  situation  and  the 
widls  which  surrounded  its  capital  gave  it  for  a 
time  an  exc^ionol  importance.  Entering  the 
Ctermanic  confederation  In  1815,  the  grand  duchy 
jremalned  in  it  until  its  dissolution  in  1866.  After 
the  war  between  Prussia  and  Austria,  the  inde- 
pendence of  Luxemburg  seemed  threatened,  and 
it  was  feared  for  a  moment  Uiat  it  would  become 
«  cause  of  war  between  France  and  Germany. 
But  tills  difficulty  was  settled  by  a  treaty,  signed 
in  London  March  11, 1867,  between  the  six  great 
powers  and  the  king  grand  duke.  We  give  here- 
with the  articles  of  this  treaty,'  according  to  the 
BulUtin  de»  Lot*.  —  Art.  L  His  majesty,  the  king 
of  Holland,  grand  duke  of  Luxemburg,  retains 
the  rights  which  attach  the  said  grand  duchy  to 
the  house  of  Orange-Nassau,  in  virtue  of  the 
treaties  which  have  placed  this  state  under  the 
sovereignty  of  his  majesty  the  grand  duke,  his 
^escendanta  and  successors.  The  rights  which 
the  direct  line  of  the  house  of  Nassau  has  to 
the  succeadon  to  the  grand  duchy,  in  virtue  of 


these  same  treaties,  are  maintained.  The  high 
contracting  parties  accept  and  take  cognizance  of 
the  present  declaration. — Art.  II.  The  grand 
duchy  of  Luxemburg,  with  the  limits  determined 
by  the  act  anne.ted  to  the  treaty  of  April  19, 1839, 
under  the  guarantee  of  the  courts  of  France, 
Austria,  Great  Britain,  Prussia  and  Russia,  shall 
henceforth  constitute  a  perpetually  neutral  state. 
It  shall  be  obliged  to  observe  this  same  neutrality 
toward  all  other  states.  The  high  contracting 
parties  pledge  themselves  to  respect  the  principle 
of  neutrality  stipulated  by  the  present  article. 
This  principle  is  and  shall  continue  under  the 
sanction  of  the  collective  guarantee  of  the  powers 
signing  the  present  treaty,  with  the  exception  of 
Belgium,  wliich  is  itself  a  neutral  state.  — Art. 
m.  The  grand  duchy  of  Luxemburg,  having 
been  made  neutral  by  the  terms  of  the  preced- 
ing article,  the  maintenance  or  establishment 
of  foriifled  places  upon  its  frontiers  becomes  un- 
necessary and  aimless.  Wherefore  it  is  agreed, 
with  common  consent,  that  the  city  of  Luxem- 
burg, which  in  the  past  was  considered  as  a 
federal  fortress,  shall  no  longer  be  a  fortified 
city.  Eis  majesty  the  grand  duke  reserves  the 
right  to  maintain  in  this  city  sufficient  troops 
to  assure  the  maintenance  of  good  order.  — Art 
IV.  Conformably  to  the  stipuluUons  contained 
in  articles  II.  and  m..  Ids  majesty  the  king  of 
Prussia  decliires  that  his  troops  now  in  garrison 
in  the  fortress  of  Luxemburg  shall  be  ottered  to 
evacuate  that  place  immediately  after  the  ratifica- 
tion of  this  present  treaty.  He  will  begin  to  re- 
move nmultaneously  the  artillery,  the  munitions 
and  everything  which  forms  part  of  the  equip- 
ment of  the  said  fortified  place.  During  this  re- 
moval there  shall  renudn  there  only  the  number 
of  troops  necessary  to  insure  the  safety  of  tiie 
materials  of  war  and  to  effect  their  removal, 
which  shall  be  completed  in  the  short^t  possible 
space.— Art.  V.  His  majesty,  the  king  grand 
duke,  in  virtue  of  the  rights  of  sovereignty 
which  he  exercises  over  the  city  and  fortress  of 
Luxemburg,  pledges  himself,  on  his  port,  to  take  > 
the  measures  necessary  to  convert  the  said  forti- 
fied place  iuto  a  free  city,  by  destroying  whai  his 
majesty  shall  Judge  sufficient  to  fulfill  the  inten- 
tions of  the  high  contracting  parties  expressed  in 
article  III.  of  the  present  treaty.  The  work 
necessary  for  this  purpose  shall  commence  imme- 
diately after  the  withdrawal  of  the  garrison.  It 
shall  be  effected  with  all  due  regard  for  the  in- 
tei-ests  of  the  city's  Inhabitants.  His  majesty 
the  king  grand  duke  promises,  moreover,  that 
tlie  foriiflcations  of  the  city  of  Luxemburg  shall 
not  be  rebuilt  in  the  future,  and  that  no  military 
force  shall  be  maintained  or  established  there.  — 
Art.  VI.  The  powers  who  sign  the  present  treaty 
agree  that  the  dissolution  of  the  Germanic  con- 
federation having  likewise  brought  about  the 
dissolution  of  the  ties  which  united  the  duchy 
of  Limburg,  collectively  with  the  grand  duchy 
of  Luxemburg,  to  the  said  confederation,  it  fol- 
lows Uut  the  asreemeg^j.|§gij^^n5(y©gi^e8 
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m.,  IV.  and  y.  of  th«  treaty  of  April  19, 1880, 
between  the  grand  duchy  and  certain  territories 
belonging  to  the  duchy  of  Limburg,  have  ceased 
to  exist,  the  said  territories  conUnuing  an  ia- 
tegral  part  of  the  Idagdom  of  Holland. — Al- 
though separated  from  C}ermaDy  aa  a  state,  Iiux- 
emburg  renuuns  united  to  the  rerenne  system  of 
that  country  in  accordance  with  the  combioation 
agreed  upon  in  the  treaty  of  Oct  S(MS6, 186S. 
according  to  which  the  grand  duchy  formed  part 
of  the  Prussian  group  as  a  member  of  the  k>11- 
Terdn.  This  treaty  was  conflrmed  in  the  con- 
▼entlon  of  June  11.  1873,  by  which  the  grand 
duchy  contracted  with  those  man^og  the  rail- 
roads of  Alsace-Lomdne  to  manage  the  Luxem- 
burg lines  In  place  of  the  French  eastern  com- 
pany, and  upon  the  same  condition,  to  Dec.  81, 
1012.  And  it  was  expressly  agreed  1^  arUcIe 
ZIV.,  that  the  royal  contracting  putles  should 
not  use  thdr  rigbt  to  denounce  the  treaty  of  the 
customs  union  {Oei.  9(M5,  186S),  so  long  as  the 


Luxemburg  r^roads  should  continue  under  the 
same  management  as  those  of  Akace-LtnTsine. 
We  must  add  that,  after  it  had  been  declared 
neutnd  by  the  treaty  of  1867,  the  grand  duchy 
was  obli^  to  Uitrodnce  the  restrictions  indi- 
cated in  article  n.,  which  read  as  follows:  '"Die 
Oerman  goremmrat  pledges  itsdf  never  to  use 
the  QuiUaume-Luxemburg  railway  for  the  trans- 
portation of  troops,  arms,  munitions  or  stores  of 
war,  and  not  to  use  it  in  any  war  in  which  Qer- 
many  shall  be  engaged,  for  jvoTistoning  trot^ 
in  a  manner  incompc^ble  with  the  neutrality  of 
the  grand  duchy,  and  in  general  not  to  allow 
means  of  the  management  of  these  railroads, 
aoy  act  that  would  not  be  in  perfect  accord  with 
the  duties  incumbent  on  the  grand  duchy  as  a  neu- 
tral state.  "—Bibuoobafht.  KSnlg,  2>aa  Luaeat- 
burger  Land,  Dlekirch,  1850;  Livering,  StatMgut 
du  Oraad-DueMde  iMMmtlouTg,  Luxemburg, 1865; 
Renter,  Dt  Finduttrie  agrieoU  dant  la  provmee  ds 
Luxai^intrg,  Luxemburg,  1876.  M.  B. 
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MACHIATELtSM.  If  there  can  be  two 
opinions  with  i-egard  to  Mnchiaveli,  there  can  be 
but  one  with  regard  to  macliiavelism.  Whether 
or  not  this  political  system  was  that  of  the  man 
whose  name  it  bears  and  tamisbes.  no  one  can  be 
found  so  audacious  or  so  cynical  as  to  defend  it 
t^nly.  There  will  always  be  those  depraved 
enough  to  practice  it  deliberately  and  those  weak 
enough  to  let  tbemselves  be  drawn  into  it  by  self- 
interest;  but  the  force  of  public  opiQiou  has  at 
least  achieved  this  much,  that  macbiaTelism  can 
not  be  spoken  of  except  to  be  contemned  and 
repudiated.  Kings,  even  the  least  scrupulous, 
have  seen  fit  to  oppose  it,  and  have  in  tbuir  pub- 
lic utterances  called  in  question  its  odious  tenets 
when  proposed  for  their  acceptance.  Frederick 
the  Great  and  Voltaire,  in  the  earlier  days  of  their 
frieodsbip,  united  in  emphatically  condemning 
Machiaveli's  "Prince  ";  and  it  may  not  be  out  of 
place  to  give  an  example  of  the  way  in  which  it 
was  spoken  of  by  them.  "How  deplorable," 
writes  Frederick,  then  prince  royal  (November, 
1740),  is  the  situation  of  a  people  which  has  every- 
thing to  fear  from  the  abuse  of  sovereign  power, 
whose  possessions  fall  a  prey  to  a  priDce's  rapac- 
ity, whose  liberty  is  at  the  mercy  of  his  caprice, 
whose  peace  depends  on  his  ambition,  whose 
safety  rests  on  his  falseheartedness,  and  whose 
life  is  the  playtliing  of  bis  tyrannical  temper, 
8uch  is  a  tragical  sketch  of  what  a  state,  ruled 
by  such  a  prince  as  Machiaveli's,  might  be." 
Voltaire,  to  whom  the  young  man  had  long  pre- 
viously confided  his  praiseworthy  aims,  encour- 
aged him  in  them,  and  said  (May  30, 1788);  "It 
was  for  the  Borgias,  father  and  son,  and  for  all 


those  petty  princes  who  could  only  hope  to  obtain 
notoriety  through  crime,  to  make  a  study  of  that 
diabolical  policy ;  it  becomes  a  prince  like  you  to 
despise  it.  Such  scheming,  fitly  classed  with  that 
of  a  Locusts  or  a  Brinvilliers,  may  have  given  a 
passing  power  to  a  few  tyrants,  as  poison  may 
procure  an  inheritance,  but  it  has  never  made  a 
man  either  great  or  happy;  that  is  certain.  The 
only  possible  result  of  this  horrible  poli<7  is 
misery,  both  to  one's  self  and'to  others." — To 
define  machiavelism  is  easy:  it  is  the  surrender  of 
all  principles  to  one,  namely  interest;  the  viola- 
tion,  and  sacrifice  to  success,  of  every  law  of 
morality.  This  simple  definition  might  seem,  at 
the  first  glance,  altogether  inadequate,  and  the 
awful  series  of  consequences  which  it  embraces 
might  for  a  moment  escape  notice,  but,  pondered 
carefully,  tlic  conviction  will  be  arrived  at,  that 
this  seemingly  simple  maxim  once  adopted  as  the 
supreme  guide  to  conduct,  there  is  no  crime, 
however  heinous,  which  might  not  result  from 
it.  Once  let  the  confines  of  justice  and  duty  be 
passed,  and  there  remains  nothing  to  hinder  the 
taking  of  whatever  steps  may  be  deemed  neces- 
sary to  attain  the  object  desired;  the  only  real  ob- 
stacle to  the  upsetting  of  all  laws,  divine  or  hu- 
man, being  lack  of  power,  whether  resulting  from 
the  weakness  of  individual  faculties  or  from  ex- 
ternal opposition.  He  is  no  criminal  who  con- 
flues  himself  to  wishing,  and  crime  carried  only 
to  a  certain  pitch  is  pterhaps  even  rarer  than,  vir- 
tue. Let,  however,  one  false  step  be  taken  and 
others  must  follow,  and,  as  advance  is  made,  crim- 
inality increases,  till  it  equals  that  of  a  Gnsar 
Borgia,  Machiaveli's  paragon,  and  the  model  of 
his  ' '  Prince."  Machiavelism  begins  in  falsehood,, 
which  it  uses  as  other  men  usovtiuthk^^If  ordi- 
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naiy  fakflbood  is  inrafflcient  for  its  piurpose,  it 
thenmakesiueof  the  solemn  form  of  lying  c^ed 
peijiuy  to  reasBurt  its  victims  and  entrap  them 
the  nore  readily.  These  are  Its  most  innocent 
means.  But  as  a  lie  quickly  begets  dlstnut  and 
pats  men  on  tb^  guard,  recourse  must  be  bad 
to  more  efficacious  means,  in  short,  to  violence  in 
all  its  forms,  from  the  spoliation  which  weakens, 
to  the  assas^atUm,  open  or  secret,  which  removes 
ttaem  altogeUier.  Here,  briefly,  is  the  career  of 
machiavelism,  but  there  are  few  even  among  the 
most  hardened  who  are  capable  of  carrying  it  out 
in  its  entirety;  to  do  that,  their  conscience  must 
be  utterly  devoid  of  every  Idea  of  good  ao^  evil, 
and  blinded  by  an  uabridled  lust  for  possession 
and  power.  In  its  worst  form,  when  united  to  the 
neoessaiy  power,  no  villainy  is  too  great  to  t>e 
dreamt  of  and  accomplished  by  it.  To  a  flrst 
crime  committed  with  impunity  are  quickly  add- 
ed all  the  others  which  passion  begets,  and  which 
hearts,  inseosible  to  the  lioiror  of  their  deeds  and 
no  longer  in  dread  of  punishment,  can  execute. 
As  Voltaire  has  well  said,  nothing  is  established 
Igr  madiiavelism,  and  all  success  gained  by  it, 
when  success  is  gtdned,  is  temporary,  rarely  last- 
ing even  the  brief  lifetime  of  him  who  buys  it  at 
so  high  a  price.  But  this  remark  of  Voltaire's  is 
almost  as  old  as  machiavelism  itself,  dating  from 
long  ages  before  Machiaveli  was  to  give  to  that 
policy  the  name  wiiich  at  once  descrilws  it  and  dis- 
honors him.  Wc  need  but  to  open  Plato's  "Dia- 
logues" to  find  in  the  "Republic"  and  the 
"Gorgias"  stray  features  of  the  machiavelism 
of  the  ancients,  treating  It  with  the  just  scorn 
which  it  merits.  The  admkable  passages,  so  ap- 
plicaUe  to  the  despots  of  every  age,  and  in  which 
they  are  described  in  language  the  truth  of  which 
is  unalterable,  should  be  read.  It  is  not  here  that 
those  protests  of  humanity  against  oppressors  and 
wrong-doers  who  are  in  power  ought  to  be  repeat- 
ed, protests  as  old  as  the  indignation  of  honest  men 
against  the  ai>ominations  of  crime,  but  we  may 
quote  these  last  words  in  which  Aristotle  sums 
up  his  incomparable  description  of  a  tyrant : 
"All  those  schemes,  withao  many  others  of  alike 
nature  by  means  of  which  tyranny  tries  to  main- 
tain its  dominion,  are  profoundly  perverse"; 
and  a  little  farther  on,  appealing  to  the  testimony 
of  liistory,  he  adds,  "  and  yet  in  spite  of  all  these 
precauUons,  the  least  stable  of  governments  are 
oligarchy  and  tynuiny;  everything  considered, 
most  tyrannies  have  had  but  a  very  brief  exist- 
tence."  Machiaveli  himself  might  have  seen  in  his 
own  lifetime  to  what  the  dukfe  of  Valentinois 
was  brought  by  so  much  croft  united  to  so  much 
power:  having  languished  in  prison  after  prison 
be  met  his  death  under  the  walls  of  an  'obscure 
Tillage  in  Spain  which  he  bad  besieged;  an  end, 
after  all,  too  good  for  such  as  he.  But  from  this 
example  Machiaveli  learned  nothing,  and  the 
"  Prince"  appeared  some  time  after  CflBsar  Borgia 
had  expiated  his  crimes  by  his  downfall  and 
exile.  MachUvelism  will  never  perish ;  changing 
to  suit  times,  placea  and  peoples,  it  will  live  as 


long  as  men  are  vicious,  or  tiiere  is  power  In  the 
bands  of  the  evil-minded  which  It  is  possible  for 
Uiem  to  misuse.  —  There  have  been  long  and  dis- 
astrous periods  during  which  ail  polity,  home  or 
fonAgn,  was  but  a  series  of  machiavelian  manoeu- 
vres, and  during  which  men  c<»i8idered  ai^thiag 
lustiflable  when  used  against  a  foe,  either  fordgn 
or  domestic  Hie  middle  ages  present  an  unbro- 
ken record  of  these  hateful  ivactlces.  which  all 
accepted,  each  endeavoring  to  turn  them  to  his 
own  advantage.  This  infernal  statecraft,  to  bor- 
row again  Voltaire's  expression,  reached  its  climax 
in  the  Italy  of  the  fifteenth  and  rixteentfa  centu- 
ries, and  Machiaveli  did  but  frame  its  code.  It 
was  adopted  by  such  men  as  Louis  XI.  and 
Philip  n. ;  it  still  sullied  France  under  the  Valois^ 
and  sometimes  even  under  lUchelieu.  In  our 
own  days  it  remains  the  only  political  system 
known  to  a  number  of  petty  states,  but  half  civil- 
ized, given  up  to  an  anarchy  almost  barbarous  and 
wholly  corrupt.  In  the  larger  states  it  has  had 
to  disappear,  or  at  least  to  a  certain  extent  to  dis- 
guise itself  in  presence  of  the  law  of  nations  and 
public  honesty ;  notwithstanding  -which,  there 
have  been  occasional  disgraceful  outbreaks,  and 
our  own  times  furnish  a  notable  example  which 
history  stigmatizes  by  the  name  of  the  attentat 
(attempt)of  Bayonne  (see  Adolphe  Thiers'  "His- 
tory of  the  Consulate  and  the  Smpire,"  books 
zxix.,xxx.,  zxxi.,  Aranjuez,  Bayonne  and  Baylin). 
The  way  in  which  Napoleon  I.  obUuned  posses- 
sion of  the  Spanish  crown  is  a  chain  of  acts  of 
perfidy  unworthy  of  so  great  a  man,  planned 
agfdnst  unfortunates  without  a  defense  against  it, 
and  forged  with  a  skill  and  a  cunnlog  vigor  which 
has  never  been  surpassed  by  the  cleverest  adepts 
of  machiavelism.  With  the  murder  of  the  Due 
d'  £n^en  it  is,  as  Thiers  justly  says,  ' '  the  second 
of  the  two  stains  which  tarnish  his  glory. "  (V ol. 
viii.,  p. 668.)  But,  a  moralist  as  well  as  an  historian, 
Thiers  does  not  fail  to  point  out  the  punishment 
which  followed  the  crime,  and  instances  Baylm 
as  the  flrst  expiation  for  Bayonne.  The  Spanish 
war  gave  occasion  for,  if  it  was  not  the  sole  cause 
of,  Napoleon's  reverses  and  those  of  France. 
But  such  legitimate  retribution  the  outcome  of 
events,  lilie  to  avenging  justice  and  a  warning 
of  Providence,  never  discourages  crime;  led 
away  by  force  of  circumstances,  and  hoping 
by  redoubled  adroitness  to  escape  punishment, 
it  is  ever  ready  to  renew  its  dark  plotting.  Only 
where  there  is  such  refinement  of  manners  as 
we  find  in  Europe  to-day,  machiavelism  must  re- 
main within  certain  limits,  and  that  it  may  exist 
at  all  it  is  obliged  to  be  less  open  and  less  cruel 
than  it  was  in  a  coarser  and  more  barbarous  age. 
The  best  means  of  suppressing  machiavelism  al- 
together is  to  give  it  publicity,  to  let  free  discus- 
sion unveil  the  real  nature  of  the  equivocal  acts 
through  the  agency  of  which  it  hopes  to  escape 
the  tribunal  of  public  opinion.  The  first  care  of 
a  machiavelian  policy  is  to  stifle  such  voices  as 
might  complain,  and  still  more  such  as  might 
judge.  Concealmentis«.^endenc^f^ 


MACHINERY. 


in  fact  at  least  in  intention ;  and  honesty,  especial- 
ly when  armed  with  the  power  to  do  right,  may 
brare  all  criticism,  for  it  is  little  likely  to  be  disre- 
garded, and  when  it  is,  it  is  always  easy  for  it  to 
ciiuse  erring  minds  to  retrace  their  steps.  Silence, 
then,  is  the  necessary  condition  of  all  machiave- 
llan  power,  and  one  of  the  safeguards,  feeble 
tliough  it  be,  which  it  always  aims  at  securing. 
Had  public  opinion  been  able  to  discuss  in  1808 
what  was  going  to  take  place  at  the  chfiteau  de 
Atarac  between  Napoleon  and  the  Spanish  Bour- 
lions,  there  is  every  reason  to  suppose  that  the 
^reat  emperor  would  have  spared  himself  and 
France  many  amisfortune,  and  not  bare  sullied  his 
reputation  by  such  base  disloyalty.  Tlie  public 
conscience  would  liave  eolightGned  and  regulated 
that  of  the  conqueror,  and  preveotedbim  degrad- 
ing himself  to  play  the  part  of  a  despoilcr.  It  is 
to  be  presumed,  beudcs,  that  he  himself  saw  bis 
error  nnd  felt  the  unwortluness  of  bis  couduct. 
But  the  Spanish  crown  was  at  stake,  and  the 
irresistible  omnia  pro  dominaiioM  made  htm  believe 
that  in  robbing  that  weak  old  king  be  was  putting 
tlie  coping  stone  of  the  French  empire  and  of  his 
owD  policy  in  place.  A  great  lesson  this,  but  One 
that  will  not  be  very  pro^table  so  long  as  men 
liave  more  cupidity  than  virtue,  and  more  passion 
than  wisdom.    BABTBSLKifT  Sahtt-Hilaiiub. 

HACHINEBT,  Its  Social  aad  EeoBomleal 
Effeote.  I.  Economical  ^perioritjf,  Motive  Pom- 
era  and  Limitations  of  Machinery.  The  distinc- 
tion between  a  tool  and  a  machine  consists  prin- 
cipally in  the  fact  that  in  the  case  of  tlie  latter 
the  motive  power  does  not  proceed  immediately 
from  the  human  body,  while  the  former  is  only 
un  equipment  of,  or  a  substitute  for,  particular 
human  organs.  A  machine  is  more  complex  than 
a  tool.  Many  machines  can  be  properly  com- 
imred  to  a  complete  laborer.  Tools  are  in  their 
origin  more  ancient  than  machines,  and  as  motive 
powers  of  the  latter,  the  larger  domestic  animals 
were  earliest  used,  then  water,  next  wind,  and, 
last  of  all,  steam  was  applied.  —  The  indisputable 
superiority  of  machines  where  they  compete  on 
an  otherwise  equal  footing  with  the  human  hand 
supplied  with  mere  tools,  arises  from  the  fact 
that  they  can  perform  services  which  would  be 
now  too  heavy  and  now  too  fine  for  the  human 
hand.  An  important  saving  in  raw  mateiial  is 
nlso  often  connected  with  the  greater  power  of 
machines.  Since  machipes  do  not  tire,  they  can 
work  with  uninterrupted  persistence,  and  there- 
fore with  a  superhuman  uniformity;  and  since 
Ihey  never  cheat  or  deceive,  they  are  perfectly 
trustworthy.  As  they  make  the  various  copies  of 
the  same  model  with  the  utmost  exactness,  tliey 
l^rmit  a  greater  expenditure  of  labor  and  atten- 
tion upon  the  original:  Besides  this,  machines 
work  more  cheaply  than  human  hands.  If  tbis 
were  not  so,  undertakei'S  would  prefer  the  latter 
iu  their  enterprises,  because,  if  woi*st  comes  to 
worst,  the  laborers  may  be  dismissed,  but  tlie 
capital  invested  in  machines  is  for  ilie  most  part 


irrevocnbly  flxed.  Th«  same  thing  is  alao  true  of 
machines  as  of  factories,  Uiat  within  certain 
limits  the  reUtiva  coats  decreiwe  with  their  in- 
erasing  dze.  Even  the  labor  of  animids  has  the 
ulvantage  over  human  labor  that  it  is  more  power- 
ful and  cheaper.  Their  sustenance  and  dwdHngs 
may  be  mder  than  even  the  rudest  wbidi  would 
do  for  men.  Their  clothing  is  the  free  gift  of 
nature.  The  portion  of  their  lives  which  la  un- 
fitted for  labor  is  relatively  short.  £ven  their 
dead  bodies  can  be  economically  utilized.  Of  the 
so-called  "  blind  motive  powers,"  water  and  wind 
are  not  only  stronger  than  animals,  but  abst^utely 
indispehsable  to  the  national  economy  as  a  whole. 
Steam,  however,  where  there  is  an  abundance  of 
combustible  material,  is  of  all  machine  powers 
the  most  complete,  the  most  obedient  to  man  and 
the  .freest  from  external  interruption.  Water 
power  is  but  seldom  found  concentrated  in  one 
place  to  any  great  extent,  and  still  more  seldom 
in  seaboard  localities  which  are  favorably  situated 
for  commerce.  Consequently  the  most  effective 
form  of  large  industry — the  formation  of  great 
metropolises  of  industry — is  possible  only  with 
the  aid  of  steam.  To  what  degree  the  power  of 
man  over  nature  is  increased  by  the  various  ma- 
chine powers  can  be  most  clearly  shown  by  a 
comparison  of  the  oar-diiven  galleys  will)  horse- 
drawn  canal  boats,  with  sail  ships  and  steam- 
ships. —  The  more  the  production  of  a  commodity 
depends  upon  the  constant  repetition  of  one  and 
the  same  operation,  the  greater  is  the  advantage 
of  the  machine.  Very  different  is  it,  however, 
where  the  production  demands  a  series  of  mani- 
fold movements,  particularly  if  the  latter  must 
vary  with  the  individual  constitution  of  the  object 
worked  upon.  Macliines  are  especially  adapted 
for  making  cloths,  because  their  quality  depends 
chiefiy  upon  having  the  thread  uniformly  and 
evenly  woven.  If  the  stuff  is  well  prepared,  tlie 
macbiae  can  work  it  up  much  more  evenly  than 
the  hand.  On  the  railroad,  which  is  smooth, 
level  and  straight,  a  steam  en^ne  is  used ;  in  the 
city,  where  the  crookedness  of  the  streets,  the 
crowd  of  men,  the  different  purposes  of  travel, 
compel  a  thousand  irregularities,  horses  are  em- 
ployed; and  in  the  house  everybody  goes  on  foot 
Since  machines  I'equire,  as  a  rule,  larger  amounts 
of  capital  than  laborers,  and  as  they  tlx  it  more 
permanently,  their  use  is  udvaotageous  only 
where  the  products  can  reckon  upon  n  large 
market.  The  more  costly  the  machinery  the 
gi-eater  the  market  by  which  it  is  conditioned. 
Machinery  is  but  illy  adapted  to  the  manufacture 
of  costly  articles  of  luxury.  As  a  iiile,  machineiy 
not  only  increases  the  economical  superiority  ot 
him  who  applies  it,  but  it  also  presupposes  such 
superiority — superiority  in  raw  material,  natural 
power,  and  education  in  general.  In  the  case  of 
commodities  whose  price  depends  mainly  upon 
the  cost  of  raw  material,  and  only  to  a  small  ex- 
tent upon  that  of  manufacture,  even  a  veiy  con- 
siderable reduction  of  the  latter  will  not  be  able 
to  enlarge  the  market  to  ^  ^ 
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Justify  the  necessary  macbiDeiy.  —  Finally,  it 
£068  without  the  saying  that  where  thought  or 
InTenticD  is  required,  a  machine  can  never  com- 
pete with  the  laborer.  The  shortest  way  out, 
therefore,  for  a  branch  of  hand  industry  which  ia 
tlireatened  by  the  introductiou  of  machinery,  is 
for  the  laborers  to  pass  over  to  that  artistic  branch 
of  industry  which  is  most  neu-ly  i-elated  to  it. 
It  can  not  be  denied,  however,  that  the  sphere  of 
machines  has  been  recently  very  much  enlarged 
and  that  it  is  relatively  constantly  increasing.  — 
II.  Tito  Economieal  and  Social  Advantages  oitd 
Duadvanioffes  of  Machinery.  1.  It  can  sciut^ly 
(le  doubted  that  for  the  great  public  of  consum- 
«r8,  or,  in  other  words,  for  the  nationol  wealth  as 
a  whole,  the  advantages  of  machinery  completely 
outweigh  all  disadvantages  connected  with  it. 
The  value  in  use  of  the  national  wealth  is  in- 
creased by  every  successful  introduction  or  im- 
provement of  a  machine.  For  the  previous  quan- 
tity of  production  fewer  laborers  are  needed; 
since  machines,  as  Bicardo  says,  are  of  value 
only  in  so  far  as  they  save  more  labor  than  they 
themselves  have  cost.  It  is,  of  course,  possible 
Chat  the  laborers  who  have  been  thus  rendered 
unnecessary  should  remain  idle  for  the  future, 
but  it  is  not  at  all  probable.  Civil  society  is  not 
ready,  as  a  rule,  to  pension  off  the  laborers  ren- 
dered uuuecessaiy  by  machines  with  their  full 
previous  wages,  and  so  the  laborers  are  impelled, 
«ither  by  necessity  or  pride,  to  seek  out  new 
spheres  of  work.  Whatever  they  produce  in 
these  is.  Cor  the  national  economy  as  a  whole,  a 
pure  gain.  Fortunately  the  new  field  of  labor 
ordinarily  lies  very  near  to  the  former,  as  active 
«uterpriser3  like  to  apply  the  capital  so  saved  in 
tlie  extension  of  their  business.  We  may  say 
with  Hermann,  that  nature  proceeds  with  eco- 
nomical inventions  in  the  same  wuy  as  human 
legislation  with  patent  rights.  At  first  the  in- 
ventor succeeds  in  enjoying  the  sole  use  of  his 
invention.  The  public  pays  him  the  former 
prices  while  his  costs  of  production  have  become 
smaller,  and  so  he  receives  a  tugher  rate  of  profit 
than  is  usual.  Competition  soon  begins  to  make 
itself  felt,  his  fellow  enterprisers  imitate  him,  and 
lie  finds  it  to  his  advantage  to  extend  his  business 
aud  take  small  profits  on  large  sales  rather  than 
large  profits  on  small  sales.  Thus  the  priceflnal- 
ly  falls  to  the  amount  of  the  present  costs  of  pro- 
-duction,  and  the  consumers  get  the  ultimate  per- 
manent advantage,  since  they  are  now  able  to 
secure  with  the  same  sacrifice  far  greater  enjoy- 
ment than  before.  The  cotton  industiy  affords 
an  excellent  example  of  this.  As  one  improve- 
ment after  another  has  been  introduced,  the  price 
of  cotton  fabrics  has  steadily  declined  and  their 
use  become  more  general.  Tlius,  in  1840  one 
could  buy  more  than  eight  times  as  much  cotton 
cloth  for  a  given  sum  of  money  as  in  1810.  The 
population  of  Europe  increased  about  11  per 
cent,  in  the  years  1836-60,  while  the  use  of  cotton 
cloths  increased  about  85  per  cent.  —  If  the  con- 
sumption of  the  chenpcucd  commodities  increases  i 


in  exactly  the  same  ratio  as  their  prices  fall,  the 
value  iu  exchange  of  the  national  wealth  remains 
unchanged;  if  it  increases  in  a  larger  ratio,  not 
only  does  tbe  value  in  use  but  also  the  value  in 
exchange  increase.  The  cotton  industry  is  again 
a  case  in  point.  The  average  value  of  English 
cotton  fabrics  in  1766  was  estimated  at  £600,000; 
in  1875,  at  £95.400,000.  Of  course,  such  a  de- 
velopment will  not  always  take  place.  If  needles 
should  fall  one-half  in  price,  their  consumption 
need  not  increase  proportionately  or  even  at  all, 
because  sewing  is  no  amusement,  and  the  products 
of  sewing  would  not  become  appreciably  cheaper 
on  account  of  the  cheapening  of  needles.  The 
case  would  become  different  if  the  cheapening  of 
the  needles  enabled  us  to  conquer  a  foreign  inar> 
ket  which  up  to  this  time  had  tteen  closed  to  us. 
A  diminution  in  the  costs  of  production  of  de- 
cencies or  luxuries  often  increases  the  number  of 
customers  not  only  in  arithmetical  but  also  in 
geometrical  ratio,  because  ia  a  classification  of 
wealth  the  number  of  persons  belonging  to  any 
class  increases  as  tlie  amount  of  wealth  taken  as  a 
basis  decreases.  The  assertion  is  often  made, 
that  products  of  machinery,  though  of  better  ap- 
pearance than  hand-made  products,  are  not  so 
durable.  Even  if  this  be  so,  there  is  certainly  no 
technological  reason  why  the  work  of  machinery 
should  be  less  durable  thau  that  of  hands.  On 
the  coDtrary,  the  undoubtedly  greater  uniformity 
of  machines  must,  in  itself  considered,  be  favor- 
able to  durability.  It  is  probable,  however,  that, 
owing  to  the  greatly  increased  facility  of  manu- 
facture by  machines,  the  production  of  raw  ma- 
terial has  not  kept  equal  pace.  Poorer  material 
has,  therefore,  been  taken,  mateiial  which  could 
not  be  worked  at  all  by  hand,  and  consequently 
even  the  better  work  of  maclunes  has  not  been 
able  to  make  good  products  out  of  them.  But 
the  fault  in  sudi  cases  ought  not  to  be  ascribed  to 
the  machines.  We  can  not  deny,  then,  that  not 
only  individuals,  so  far  as  tliey  are  consumers, 
but  also  nations  in  their  entirety,  have  been  made 
richer  by  the  introduction  of  machineiy.  —  2. 
But  when  we  come  to  cousider  the  distribution  of 
this  additional  wealth,  the  advantages  of  ma- 
chinery, particularly  for  the  lower  classes  of 
wage  laborers,  are  much  more  questionable.  They 
gain,  of  course,  in  their  capacity  as  consumers, 
and  those  political  economists  go  too  far  who 
overlook  the  advantage  of  cheaper  clothing  and 
of  similar  articles  of  necessity.  And  yet  in  highly 
cultivated  lands,  where  a  well-developed  division 
of  labor  compels  the  choice  of  a  calling  for  life, 
no  important  machine  can  be  introduced  without 
driving  some  laborers  out  of  their  accustomed 
field  of  action.  We  must  remember,  however, 
that  machines  do  not  necessarily  diminish  the  de- 
mand for  laborers,  talung  the  country  as  a  whole. 
As  a  rule  they  open  a  new  demand  in  one  place 
while  they  close  the  old  demand  in  another.  The 
manufacture  of  the  machines  tliemseives  requires 
a  large  number  of  laborers.  If  tbe  demand  for 
the  products  iuceeascs  largely,  n^re^^rar^^ro 
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needed  in  preparing  tbe  raw  material,  in  the 
work  of  traoBportation,  etc.,  etc.  Tlie  actual 
expansion  of  any  brani^  of  industry  whidi  is 
owing  to  machines  occations  the  expandon  of 
other  branches  which  am  emplc^  the  suiplns 
laborers.  If  cotton  fabrics  sink  one-half  in  price, 
all  consumers  have  mie-half  the  sum  of  their 
former  expenditures  on  Uiese  commodities  avail- 
able for  some  other  purpose.  Different  Consumers 
will  use  it  in  different  ways.  One  will  employ  it 
in  purchasing  other  eatisf actions,  another  in  en- 
larging his  buslaess,  sUll  another  In  IncTeasing 
bis  income-yletding  investments,  i.  as  a  rule 
in  increasing  his  loans  for  producUve  purposes. 
In  each  case  a  new  demand  for  laborers  will  en- 
sue, though  in  very  different  degrees  according 
to  .circumstances — to  a  greater  degree,  for  in- 
stance, if  the  capital  saved  is  applied  iu  building 
a  r^lroad  than  if  employed  in  the  purchase  of 
foreign  winea.  Only  in  case  of  wanton  destruc- 
tion or  idle  hoarding  of  the  sums  saved  would  it 
be  possible  for  do  new  demand  to  arise— cases  of 
rare  occurrence  In  machine-using  countries.  This 
removal  of  the  laborers  to  new  fields  is  made 
much  easier  for  them  by  the  fact  that  the  most 
effective  machines  are  generally  the  most  costly, 
and  gain  ground,  therefore,  but  slowly.  The 
effectiveness  of  a  machlDe  has  often  caused  such 
an  expansion  of  ceilain  industries  that  the  de- 
mand for  laborers  even  in  those  industries  has 
been  actually  increased.  If  for  a  given  quantity 
of  commodities  three-fourths  of  the  laborers  be- 
come superfluous,  but  the  market  increases  more 
than  fourfold,  the  demand  for  laborers  in  that 
very  industiy  will  become  greater.  The  simple 
tact  of  the  enormous  increase  of  laborers  in  all 
branches  of  modern  industiy  proves  that  the  use 
of  machinery  may  increase  the  demand  for 
laborers.  Nor  is  it  true  that  machinery  has 
lowered  the  wages  of  laborers.  The  English 
cotton  spinner  in  1804  could  buy  with  a  certain 
number  of  hours'  labor  117  pounds  of  flour  or  62 
pounds  of  meat;  a  spinner  of  the  same  grade 
could  buy  in  1860  with  tbe  same  number  of 
hours'  work  820  pounds  of  flour  or  85  pounds  of 
meat.  And  it  is  still  true  that  the  English  agri- 
cultural laborer  is  more  poorly  paid  than  his 
brother,  the  factory  operative.  —  We  can  not  al- 
ways expect  such  a  development.  If  those  who 
aie  most  immediately  benefited  by  the  invention 
of  a  machine  consume  their  advantage,  reckoned 
as  capital,  unproductivety,  the  machiDO  might 
permanently  diminish  llie  demand  for  labor.  On 
account  of  tbe  cost  of  raw  material  the  price  of 
manufactures  can  not  fall  in  the  same  ratio  as 
labor  is  saved  by  the  machine,  "WTiether,  there- 
fore, the  market  can  be  enlarged  to  the  same  or 
a  greater  extent  depends  upon  the  ability  of  the 
remaining  branches  of  the  national  industry  to 
furnish  an  increased  supply  of  equivalents;  for 
it  is  only  such  a  supply  of  equlvalvnts  that  con- 
stitutes an  effective  demand.  This  presupposes 
also  a  nation  which  makes  use  of  the  possibihty 
of  saving  for  tlie  actual  increase  of  iia  capital. 


and  can  be  qmrrod  on  to  grettOT  activity  by  the 

prospect  of  more  enjc^ment.  It  depends,  Indeed, 
ultimatdy  upon  the  supply  of  nw  and 
of  the  provisions  of  the  labcwers.  Every  i&diw- 
tiy  contains  wiUiin  itself  the  guanmtee  of  ila 
further  progress  only  in  so  as  it  can  exehangfr 
its  increased  {noduetlon  for  ut  increased  quantlgr 
td  raw  material  and  {unTidons.  It  is,  therefore, 
Um  expensive  abllldea  of  internal  agricQlture  or 
of  tonitpi  commerce  in  raw  material  which  de- 
termines the  answer  to  this  question.  The  rate 
of  wages  depends  on  the  relation  between  the 
supply  of  labor  and  the  demand  for  it.  The  sup- 
ply is,  of  course,  not  Immediately  affected  by  tbe 
introduction  of  machinery.  So  far  as  the  de- 
mand is  concerned,  tiie  poeribility  of  its  beeom-' 
ing  greater  is  assured  by  the  fact  that  eveiy 
economically  successful  machine  increases  the 
national  vrodth.  On  the  other  hand,  we  must 
not  close  our  eyes  to  the  fact  that  the  actual  de- 
mand for  labor  within  the  limits  of  possibilities 
depends  on  the  will  of  the  enterprisers  and  the 
consumers.  And  indeed  the  immediate  effect  of 
a  labor-saving  machine  is  to  make  capitalists  less 
eager  for  labor,  and  laborers  more  eager  for  capi- 
tal. The  demand  for  labor  is  conditioned  not  so 
much  by  the  amount  of  fixed  capital  as  of  that 
which  is  circulating.  But  the  construction  of  s 
machine  means  the  conversion  of  circulating  into 
fixed  capital.  In  all  such  cases,  therefore,  there 
are  very  different  and  often  oppoute  forces  at 
work,  of  which  now  one  and  now  another  pre- 
vails. The  '  more  the  middle  class,  with  its 
modest  but  extensive  consumption,  previdls  in  a 
people,  and  the  more  the  newly  discovered  ma- 
chines further  the  production  of  objects  of  ue- 
cesuty  used  by  the  laboring  classes,  the  more 
reasonable  becomes  the  hope  that  wages  gen- 
erally need  not  sink  in  consequence  of  the  in- 
troduction of  machinery.  — But  even  tmder  the 
most  favorable  circumstances  it  will  be  impos- 
sible to  introduce  any  important  machine  with- 
out doing  some  injury.  How  many  laborious- 
ly-acquired arts  become  in  such  cases  superflu- 
ous! Rude  clod-hoppers,  or  even  children,  can 
take  the  place  of  the  strong  and  skillful  labor- 
er. The  previous  advantage  of  the  latter,  form- 
ing the  main  part  of  his  capital,  is  thereby  de- 
stroyed. Elderly  jiersons  rarely  have  the  neces- 
sary elasticity  of  body  and  mind  to  pass  from 
their  former  business  into  a  new  one,  even  if  the 
latter,  considered  in  itself,  is  Just  as  easy  and 
pleasant  as  the  former.  Perhaps  hand  laborers 
do  not  recognize  soon  enough  how  irresistible  the 
revolution  is;  they  hope  for  a  long  time  to  be  able 
to  maintain  themselves  by  the  side  of  the  machine; 
they  expend  tbe  best  years  of  their  life  and  all 
their  savings  in  endeavoring  to  do  so,  and  in  this 
way  miss  every  opportunity  of  getting  into  some 
other  field.  The  more  rapidly  the  inventions 
follow  one  another,  the  more  frequently  do  these 
evils  recur;  and  even  the  manufacturers  them- 
selves are  often  injured  by  their  old  machines 
losing  a  targe  part  of ^  their^ajujyto^  the 
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inTention  of  new  and  better  onea.  TUb  dark  side 
of  nachineiy  is  not  aeea  in  cases  wbere  the  bnmcb 
at  Indostiy  which  Is  to  be  furthered  by  It  has  not 
hitherto  existed  in  the  country;  for  no  laborers 
are  interested  in  the  conUnuance  of  the  incom- 
plete method.  On  a  Robinson  Crusoe's  island 
even  the  most  effective  machine  would  do  no  dam- 
age. We  see  an  illustration  of  this  in  the  colonies 
of  the  European  countries.  For  the  same  reason, 
because  the  laborers  could  easily  change  their 
occupation,  because  the  division  of  labor  was 
neither  so  detailed  nor  so  firmly  established,  the 
many  and  exceedingly  important  inventions  at 
the  close  of  the  middle  ages  made  but  few  men 
unfortunate  or  unhappy.  —  8.  The  most  injurious 
influence  of  machines  upon  the  laborers,  and 
through  them  upon  the  national  economy  as  a 
whole,  arises*  from  the  fact  that  they  increase  the 
proletary,  extenuvely  as  well  as  intensively.  They 
sharpen  very  greatly  the  contrast  between  the 
rich  and  the  poor  in  industrial  life.  Population, 
as  a  whole,  is  generally  increased  t^-the  intro- 
duction of  machinery.  But  this  increase  occurs 
mainly  in  the  proletarian  populati(»i.  Every  class 
of  men  has  the  tendency  to  increase  the  more 
rapidly,  the  less  the  amount  considered  necessary 
to  the  support  of  a  family  according  to  their 
standard  of  life.  The  factory  laborer,  whose  tool 
is  the  machine,  whose  worluhop  is  the  factory, 
who  receives  his  raw  material  from  his  employer, 
and  his  fixed  diuly  or  weekly  wages  from  the 
same  person,  does  not  need  any  capital  to  com- 
mence bufflness.  He  contributes  nothing  to  pro- 
duction but  his  own  personal  labor,  and,  indeed, 
the  more  complete  the  machine,  the  more  highly 
developed  the  division  of  labor,  the  earher  and 
the  ca«er  does  he  become  ready  for  labor.  Most 
factory  laborers  are  almost  as  far  along  at  twenty 
as  they  can  ever  hope  to  get.  Why  and  how 
long  shall  they  postpone  the  enjoyment  of  con- 
nubial pleasures?  If  the  brides  are  also  employed 
in  the  factories,  which  tends  more  and  more  to 
become  true,  then  no  increase  of  expenses  imme- 
diately follows  marriage.  They  hardly  need 
dwelUngs;  they  need  mere  sleeping  places,  for 
during  the  day  they  live  in  the  factories.  Children, 
in  their  early  years,  increase  the  family  burdens, 
but  they  soon  become  able  to  work  in  the  factories, 
and  are  then  sources  of  income.  In  this  way  it 
is  not  much  more  trouble  to  rear  a  large  family 
than  A  smull  one — a  circumstance  which  must  in- 
crease the  number  of  children  the  more  rapidly, 
from  the  fact  that  those  children  who  once  enter 
the  factories  rarely  ever  leave  them. — In  the  idea, 
which  we  nowadays  connect  with  the  word 
"proletary,"  the  lack  of  any  prospect  of  improve- 
ment in  the  future  forms  one  of  the  most  important 
and  disheartening  elements.  Most  factory  labor- 
ers receive  wages  enough  to  enable  them  to  save 
if  they  would.  But  experience  proves  that  they 
are  but  seldom  inclined  to  do  so.  Men  will  not 
aave  to  any  great  extent  unless  they  can  employ 
their  savings  profitably.  Factory  laborers  find 
great  difficulty  in  doing  this,  as  they  are  not  much 


Inclined  to  tnut  the  admlnistrathm  of  thdr  savings 
to  others.  One  would  think  that  the  repeated 
intemtptioiis  to  factory  labor  from  panics,  crises, 
etc ,  would  impress  upon  the  laborer  the  necesdty 
of  layhig  by  a  penny  against  a  rainy  diqr.  But 
crises  are  irr^ular.  Teua  may  pass  without  a 
single  day  being  lost,  then  come  years  of  depres- 
sion where  the  machines  are  ran  on  half  time. 
The  ordinary  man  is  not  capable  of  providing 
against  such  emergencies.  He  yields  rather  to 
what  he  regards  as  the  inevitable;  he  feeds  himself 
fat  in  good  times,  and  starves  In  bad  times.  Such 
uncertainty,  so  far  from  being  a  discouragement 
to  population,  is  very  favorable  to  it.  A.  laborer 
who  needs  only  a  healthy  body  to  support  a 
household  easily  thinks  that  his  posterity,  how- 
ever numerous,  can  not  be  any  worse  off  than  he 
himself .  —  4.  With  every  step  of  progress  of  the 
factory  system  the  dependence  of  the  laborer  upon 
his  employer  increases.  Pure  theory  must  indeed 
grant  that  tlie  factory  owner  needs  in  the  course 
of  his  industry  skillful  and  industrious  laborers 
as  much  as  the  laborers  need  a  wealthy  and  pru- 
dent employer.  But  as  a  matter  of  fact  this 
mutual  dependence  has  been  thus  far  a  very 
different  one  when  looked  at  from  different 
Bides.  On  the  one  hand  the  demand  for  labor 
on  the  part  of  a  very  few  capitalists,  on  the 
other  the  supply  offered  by  great  droves  of  la- 
borers; the  employers  enabled  by  their  capital 
to  wait  their  opportunity,  for  months  or  even 
years,  the  laborers  needing  employment  from 
week  to  week.  The  former  need  labor  in  onler 
to  make  profits;  the  latter,  capital  in  order  to  live: 
the  former  prudent  enough  to  command  a  view 
of  all  the  facts  and  circumstances  of  the  case, 
to  make  their  plans  accordingly,  and  to  hold  to 
them  firmly;  the  majority  of  the  latter  absolutely 
incapable  of  any  real  calculation  or  planning.  And 
even  if  there  are  any  wise  individuals  among  the 
hordes  of  laborers  it  is  exceedingly  difficult  to 
convince  the  great  moss,  and  still  more  difficult 
to  execute  a  plan  in  the  face  of  hope  and  fear. 
How  easy  it  has  been  for  masters  to  malie  their 
resisting  laborers  unpopular  with  the  public,  how 
very  difficult  for  laborers  to  do  the  same  for  their 
hard  mastersi  The  resolutions  of  laborers  assume 
almost  necessarily  a  tumultuous  or  reTolutionary 
character  by  which  even  an  impartial  government 
is  forced  to  take  sides  against  them,  while  tliose 
of  the  mastei-s  can  be  taken  in  the  greatest  secrecy 
and  are  on  that  account  more  effectual.  Great 
political  and  social  changes  have  been  necessary  in 
order  to  make  even  a  few  of  these  relaLions  more 
favorable  to  the  laborers;  such  as  a  far-reaching 
liberalizing  of  the  state  by  the  extension  of  the 
suffrage,  freedom  of  the  press,  and  right  of  asso- 
ciation even  in  the  lowest  classes,  and  conse- 
quently a  very  much  greater  sympathy  not  only 
on  the  part  of  the  government  but  also  that  of 
educated  public  opinion  with  the  lot  of  the  labor- 
er, and  an  increased  self-respect  on  the  part  of  the 
latter.  But  even  under  new  conduions  the  con- 
stantly increasing  division  of  la^^^^^^^ry 
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must  coDtiauaHy  iacresse  the  superiority  of  the 
dircctiug  persou,  wlio  holds  tlie  whole  together, 
as  compared  with  the  laborer  who  forms,  as  it 
were,  only  a  small  wheel  in  the  great  assemblage 
of  machiDeiy.  The  latter  as  an  individual  can 
be  more  easily  spai-ed  than  the  foi-mcr.  In  9 
word,  if  every  determinalion  of  price  is  to  be 
fixed  by  a  struggle  between  opposing  interests, 
the  contest  is,  in  this  case,  a  very  unequal  one. — 
The  darkest  side  of  the  modem  factory  system 
consists  in  its  tendency  to  loosen  the  family  ties. 
Many  machines  require  so  little  human  power 
for  their  operation  that  they  can  be  worked  by 
women  or  half-grown  children  quite  as  well  as  by 
men.  In  many  cases,  indeed,  the  weak,  fine  hand 
is  more  desirable  thnn  the  strong  and  rude  one. 
Niiw,  wherever  the  labor  of  women  and  children 
is  technically  as  productive  as  that  of  men,  it  is 
more  economical  to  the  capitalist,  owing  to  its 
much  greater  cheapness.  Even  to  the  families  of 
the  laborers  themselves  the  factory  work  of  mother 
and  children  is  a  temporary  advantage,  if  we  re- 
gai-d  only  economical  or  rather  mammonistic  con- 
siderations. But  it  is  not  so  in  the  long  i-un.  It 
is  well  known  that  the  living  expenses,  not  only 
of  the  actual  laborers  but  also  of  the  rising  gen- 
eration, form  the  minimum  below  which  the  rate 
of  wages  can  not  permanently  sink.  If  it  falls 
below  Ibis  level,  laborers  fail  to  keep  their  ranks 
full;  and  if  the  demand  for  labor  remains  the 
same,  wages  must  rise.  Now,  the  labor  of  wife 
and  child  lowers  this  minimum  below  which  the 
wages  can  not  peimanently  fall.  The  father  can 
now  earn  less  and  still  maintain  his  family.  If 
all  laborers  would  use  this  opportunity  to  raise 
their  standard  of  life,  this  condition  might  be 
maintained.  But  if  they  employ  It,  as  experience 
proves  they  probably  will,  to  marry  earlier  and  to 
produce  children  still  more  recklessly,  they  in- 
crease the  competition  in  their  own  field,  and  the 
rate  of  wages  will  fall  to  this  new  and  lower  min- 
imum. We  have  already  seen  that  the  labor  of 
wife  and  children  is  one  of  the  most  important 
incentives  to  a  thoughtless  and  proletarian  in- 
crease of  population.  When  this  influence  has 
bad  its  full  effect,  instead  of  better  fed,  better 
clothed  and  belter  trained  laborers,  we  simply  have 
more  human  beings  who  have  sacrificed  their  child- 
hood and  their  domestic  happiness  without  ob- 
tlUning  anything  more  than  they  had  before.  And 
wliat  have  they  lost  wtthal?  If  the  father  ceases 
to  be  the  supporter  of  the  family,  the  most  natural 
and  undoubted  basis  of  his  parental  and  marital 
authority  is  threatened.  Here  are  realized  the 
diseased  Utopias  of  the  friends  of  woman's  rights 
— the  woman  devoted  to  the  same  pursuits  as  the 
man,  independent  as  he — as  a  consequence,  an 
enunnouB  numberof  "wild  marriages."  No  less 
ruinous  is  the  early  economical  independence  of 
t^lldren  who  are  neither  intellectually  nor  bodily 
ripe  for  it.  The  monstrous  and  growlug  impor- 
tance of  saloons  and  grogshops  stands  In  connec- 
tion with  this  loosening  of  tlie  family  ties,  in  tlie  ' 
relation  not  only  of  coasequeuce  but  alsi)  of  , 


cause.  How  can  the  laborer  lore  his  home,  .when 
in  the  eveuing  he  finds  no  warm  and  pleasant  sit- 
ting room,  and  at  noon  00  dinner  because  the 
housewife  must  be  iu  the  factory  all  day  lougf 
But  where  love  does  not  bind  the  family  together, 
it  too  often  Iiappeus  that  the  weaker  members  are 
abused  by  the  stronger.  For  selfish  parents  the 
most  convenient  course  is  to  neglect  the  younger 
children  and  exploit  the  labor  of  the  older  ones  to 
the  utmost — certainly  not  a  highly  developed  but 
a  thoroughly  diseased  division  of  labor. — The 
hygienic  evils  of  machinery  have  often  been  ex- 
aggerated. And  yet  apart  from  the  disadvan- 
tages of  the  extremely  one-sided  bodily  activity 
necessary  for  most  factory  operations,  the  tend- 
ency to  the  overworking  of  children  is  very  in- 
jurious, and  the  great  number  of  wounds  to 
which  laborers  are  exposed  when  working  about 
machines  constitutes  a  serious  evil.  The  general 
question  as  to  the  morality  or  immorality  of  fac- 
tory laborers  as  compared  with  other  classes  has 
been  often  discussed,  but  without  any  valuable 
results.  The  statistics  of  crime  have  not  been 
collected  with  sufficient  care  and  in  sufficient  de- 
tail to  make  any  conclusion  based  upon  them  of 
any  value.  The  crimes  of  citiesare  of  a  different 
kind  from  those  of  the  counlrj',  but  we  can  not 
prove  from  present  facts  tliat  they  are  greater  or 
more  numerous.  —  S.  With  such  evils  incident  to 
machinery  we  need  not  be  surprised  that  voices 
have  been  loudly  heard  among  hand  laborers 
calling  for  the  repression  of  machines,  particular- 
ly of  new  machines.  So  long  as  labor  was  of 
infinitely  more  importance  in  the  national  econo- 
my than  capital,  so  long  as  the  chief  industrial 
cities  were  ruled  by  the  guilds,  even  the  govern- 
ment used  to  proceed  against  new  machines  under 
certain  circumstances.  At  a  later  period,  how- 
ever, when  capital  and  higher  intelligence  had 
become  more  important  and  more  indispensable, 
tlic  authorities  censed  to  lend  their  aid  to  the 
jealousy  of  the  laborers.  During  the  eighteenth 
century  the  English  government  often  made  resti- 
tution when  the  so-called  Luddites  had  destroyed 
uew  machines.  That  envy,  however,  continued 
to  show  itself  in  private  persecution  and  even  in 
public  disturbance  for  a  much  longer  time.  How 
short-sighted  such  an  opimsition  to  machinery  is, 
becomes  evident  from  its  logical  consequences. 
Whoever  opposes  every  device  which  makes  it 
possible  to  reach  a  given  end  with  less  liuman 
labor,  ought  to  have  all  transportation  carried  on 
by  human  beings  on  natural  roads,  and  to  con- 
demn all  agi'iculture  to  be  mere  scratching  of  the 
earth  with  the  finger  nails.  The  widest  limits 
between  'which  the  wages  of  labor  may  rise  and 
fall,  but  which  they  can  never  permanently  pass, 
and  which  are  determined  by  the  efficiency  of 
laboritself,  are  enlarged  by  every  new  applic^on 
of  machinery.  Only  in  this  way  is  it  explainable 
that  English  capitalists  can  afford  to  pay  higher 
wa^s  and  yet  sell  their  products  more  cheaply 
than  their  brotheis  on  the  continent.  Again,  U 
is  wrong  to  suppose  that  th&rBany  dark  sides  of 
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modern  iodustiy  could  not  exist  without  machines. 
The  very  uniformity  of  machines  forms  a  strong 
barrier  to  all  merely  capricious  abuse  of  the 
weaker.  Hachines  have  made  the  relatiou  be- 
tween master  and  laborer  less  changeable  and 
arbitrary,  and  therefore,  as  a  rule,  morally  better, 
in  that  they  form,  on  the  one  hand,  a  means  of 
bringing  trouhlesome  laborers  to  terms,  and,  on 
the  other,  compel  the  capitalists  to  keep  their  fac- 
tories running  even  in  dull  times,  If  they  do  not 
wish  to  see  their  capital  invested  in  machines 
completely  idle,  or  indeed  peiish  by  rust.  Be- 
sides, the  large  capitalist  (and  only  he  caji  employ 
machines  to  any  great  extent)  can  better  afford  to 
be  generous  than  the  man  of  small  means;  and 
the  more  prominent  a  man  is,  the  more  he  is  ex- 
posed to  the  influence  of  public  opinion.  Further, 
we  can  not  deny  that  machines  have  relieved  men 
of  many  mechanical  and  unhealthful  kinds  of 
labor.  It  is  sufficient  to  compare  in  this  connec- 
tion the  attendance  of  a  water,  wind  or  steam 
mill  with  the  labor  of  an  ancient  corn-grinding 
slave,  or  the  sailor  of  a  modern  sail  or  steam  ship 
with  the  oarsman  of  a  galley.  If  machines,  then, 
up  to  the  present  time  have  diminished  the  toil 
of  the  human  race  but  little  or  not  at  all,  the 
reason  does  not  lie  in  any  necessity  of  nature,  but 
in  the  social  imperfection  of  man.  And  the  lack 
of  foretliought  of  the  lower  classes  is  certainly  as 
much  to  blame  for  this  as  the  hardheartednesa  of 
the  higher  classes.  It  is  undoubtedly  owing  also 
In  part  to  the  fact  that  modern  governments  have 
until  very  recently  unduly  favored  large  industries 
at  the  expense  of  smaller. — 6.  Many  of  the  plans 
for  improvement  amount  to  nothing  more  than  a 
propel  that  the  state  shall  make  a  deduction 
from  the  profltts  of  the  capitalist  and  add  it  to  the 
wages  of  the  laborer.  This  means  communism. 
We  may  mention  three  objections  to  any  such 
plans,  without  going  further  into  the  discus- 
sion of  communistic  theories.  Such  measures 
could  be  helpful  only  on  three  conditions:  1, 
that  they  should  be  universal.  For  if  one  coun- 
try alone  tried  them,  capital  and  braiua  would 
emigrate  to  more  favorable  localities,  and  thus 
leave  the  laborers  worse  off  than  before.  2,  that 
the  capitdists  should  be  very  numerous  and  alt 
very  wealthy.  Neither  the  one  nor  the  other  is  the 
case.  Of  a  hundred  manufacturing  enterprises 
which  are  set  on  foot,  only  ten  ever  amount  to 
anything.  Diminishing  profits  largely  would 
simply  send  them  to  destruction  faster  than  ever, 
and  thus  increase  the  power  and  influence  of  the 
few  successful  ones,  8,  that  the  increase  of 
population  should  be  relatively  slower  than  the 
accumulation  of  capital.  Ck)mpulsory  deductions 
in  favor  of  the  laborers  would  tend  to  make  it 
increase  more  rapidly,  and  the  greater  the  de- 
ductions the  more  unfavorable  Uie  result.  — 
Other  plans  have  been  proposed  which  smell  too 
much  of  the  siudy-lamp  to  have  much  prospect 
of  success  in  practical  life.  The  Idea  of  Sis- 
inondi  that  the  capitalists  should  be  bound  to 
take  care  of  their  sick  and  aged  laborers,  is  one 


of  these.  The  logical  outcome  of  such  a  plan 
would  be  a  return  to  the  institutions  of  the  middle 
ages,  which,  however  beneficent  they  may  have 
been  in  their  time,  have  showed  themselves  un- 
able to  exist  under  modem  conditions.  Thb  fac( 
that  they  ha/e  fallen  away  of  themselves,  de- 
cayed internally,  not  battered  down  from  the  out- 
side, proves  the  impossibility  of  their  resurrec- 
tion. Some  have  thought  that  if  the  laborers 
were  made  participants  in  the  profits  and  loss 
of  the  industiy  they  would  be  great  gainers. 
Aside  from  the  difficulty  of  devising  any  plan 
of  realizing  such  participation,  the  fact  above 
mentioned,  in  reference  to  the  large  percentage 
of  failures  and  bankruptcies  in  manufacturing 
enterprises,  shows  clearly  that  the  laborer  would 
not  be  much,  if  any,  better  off,  Co-opemttve 
association  is,  according  to  some,  the  panacea  for 
all  industrial  evils.  But  the  history  of  co-opera- 
tion can  not  be  said  to  be  very  encouraging.  The 
conditions  of  modem  industry  are  such  that  a 
large  business  can  be  successfully  carried  on  un- 
der ordinary  circumstances  only  by  a  close  and 
systematic  organization  such  as  associations  of 
laborers  are  hardly  capable  of  realizing,  let  alone 
establishing  and  maintaining.  Whatever  effectual 
remedy  may  finally  be  found,  certain  measures 
can  be  undertaken  and  successfully  carried  out 
which  may  alleviate  much  of  the  misery  and  re- 
move some  of  the  abuses  of  modem  industry. 
The  state  can  interfere  to  protect  the  most  help- 
less classes — children  and  women — and  compel 
capitalists  to  observe  provisions  in  reference  to 
the  situation,  arrangement  and  ventilation  of 
factories,  etc.  Nearly  all  civilized  nations  have 
commenced  this  work,  and  some  have  carried  it 
on  to  a  great  extent.  —  If  a  nation  is  in  process  of 
transition  to  a  higher  stage  of  civilization,  all  tho 
elements  of  tliat  civilization,  looked  at  from  be- 
low,  appear  in  the  most  rosy  light.  After  a  na- 
tion has  once  reached  that  stage  it  becomes  aware 
that  on  earth  at  least  there  is  no  unclouded  hap- 
piness. Men  soon  forget  the  pressure  of  old  con- 
ditions and  exaggerate  that  of  the  new.  The 
shoit-sighted  and  despairing  advise  the  throwing 
overboard  of  all  civilization  in  order  tb  destroy 
forever  its  evils — an  advice  whose  minousness  is 
only  exceeded  by  its  impracticability.  The  only 
true  remedy  consists  in  developing  to  their  fullest 
extent  the  good  elements  of  a  higher  civilization, 
with  the  hope  that  in  a  thoroughly  healthy  society 
they  will  so  far  outweigh  the  bad  elements  as  to 
reduce  them  to  comparative  insignificance.  (See 
Ibventiohb.)  Wuseelm  RoscHEa. 

E.  J.  James,  TV. 

HADA6ASCAB,  a  lai^  island  in  the  Indian 
ocean,  separated  from  eastern  Africa,  by  the 
Mozambique  channel,  in  which  are  situated  the 
four  islands  of  the  Oomoren  group  (Angarija, 
Mo^ly,  Anjouan  and  Hayotte).  Its  axis,  directed 
from  nortii-northeast  to  south-southwest,  is  about 
800  French  leagues  in  length,  while  its  average, 
but  very  variable,  width  is  onl^d«bty  leagues. 
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The  coast  is  greatly  subject  to  marsh  fevers, 
during  a  part  of  the  year;  the  country  rises  by  a 
succession  of  mountains  wd  table  lands  to  the 
central  plateau,  which  is  perfect^  healtfaj.  The 
height  of  this  region  does  not  appear  to  be  less 
than  2,000  metres,  and  commands  the  city  of 
TanaoariToo,  capital  of  the  tribe  of  the  Hovas. 
The  coast,  winding  and  irregular,  presents  a 
multitude  of  bays,  roadsteads  and  harbors;  the 
greatest  of  these  indentations  is  that  of  Di^go- 
Bouarez,  at  the  north,  near  Cape  Amber.  Mada- 
gascar by  its  position  commands  both  routes  to 
India,  that  by  the  Red  sea,  and  that  by  the 
cape,  and  owing  to  the  trade  winds  has  easy 
communication  with  the  islands  Reunion  and 
Mauritius,  situated  160  Frehdi  leagues  to  the 
east,  in  the  middle  of  the  Indian  ocean.  Hence 
its  political  importance,  well  understood  to-day, 
one  which  increases  the  economic  value  which  ! 
it  tec^ives  from  its  mineral,  vegetable  and  animal 
resources.  Rice  and  cattle  are  the  principal 
articles  of  tx>mmerce.  —  Madagascar  is  estimated 
to  contain  three  or  four  millions  of  inhabi- 
tauts,  divided  into  a  multitude  of  tribes,  among 
whidi  only  two  have  acquired  an  historical 
name:  the  Sakalaves,  extended  over  the  whole 
western  coast,  and  the  Hovas,  settled  on  the  cen- 
tral plateau,  in  the  district  of  £)myme;  the  first 
of  African  origin,  the  second  of  the  Malay  race. 
The  latter,  either  through  their  own  genius,  or 
the  topographical  conditiooa  which  have  excited 
their  activity,  acquired,  at  the  beginning  of  the 
nineteenth  century,  a  marked  preponderance, 
under  the  reign  of  Radama  I.,  who  was  favored 
in  his  projects  by  the  French  and  the  English 
who  appeared  at  his  court.  Owing  to  their  coun- 
sel and  their  assistance,  he  not  only  subjected  to 
his  power  the  numerous  tribes  which  had  been' 
indepeudent  up  to  that  time,  but  he  made  his 
people  acquainted  with  the  elements  of  civiliza- 
tion :  schools,  manufactures,  etc.  Uuder  the 
reign  of  his  widow,  Ranavalo,  who  succeeded 
him  in  1828,  all  moral  and  religious  progress 
was  nearly  suspended,  but  commercial  relations 
kept  up  the  unbroken  interchange  of  ideas,  as 
well  as  products,  which  seem  to  justify  the  recog- 
nition made  by  France  and  England,  in  1861,  of 
Radama  II.,  son  of  Ranavalo,  as  king,  not  only 
of  the  Hovas,  but  of  Madagascar,  although  a  great 
number  of  tribes  were  free  from  his  authorijy. — 
The  island  of  Madagascar,  after  having  been 
visited  by  the  Portuguese,  the  English  and  the 
Dutch,  who  did  not  remain  there,  was  approached 
with  plans  of  final  settlement,  by  the  French,  in 
the  course  of  the  seventeenth  century.  A  com- 
pany, to  develop  its  wealth,  was  formed  as  early 
as  1087,  and  received  from  Louis  XIII.,  in  1642, 
the  privilege  of  trading.  The  numerous  trading 
stores  and  forts  became  the  instruments  of  devel- 
opment, and  the  island  even  received  the  name 
of  Oi-iental  France.  During  two  centuries,  the 
French  fiag  was  maintained  alone,  with  vicissi- 
tudes of  checks  and  reverses;  and  if  it  was  neces- 
sary to  abandon  the  French  posts,  in  1881,  the 


estsbUahment  of  ScUnte-Marie  remained  in  UiA 
hands  of  France,  as  a  permanent  declaration  of 
French  rights  and  intentions,  that  is,  righta  of  aoT- 
ereignty,  not  in  the  sense  that  France  laididaim  to 
the  ownership  of  all  the  island  with  reference  to 
the  natives,  and  as  mistrees  of  their  fortune,  but 
sovereign  with  reference  to  foreign  powers,  which 
were  not  to  found  establishments  there  without  the 
permission  of  France.  Asto  her  relations  with  the 
natives,  the  treaties  which  she  concluded  at  dif- 
ferent times  with  the  Sakalaves  of  the  western 
coast,  for  the  opening  of  porta  and  the  freedom  of 
trade,  testify  clearly  that  France  never  intended 
to  impose  her  authority  by  force  on  all  the  inhab- 
itanta.  It  does  not  even  appear  that  the  recogni- 
tion of  the  chief  of  the  Hovas,  as  king  of  Mada- 
gascar, implied  an  express  renunciation  of  the 
historic  rights  of  France.  In  the  abaenco  of  the 
official  version,  the  most  authentic  accounts  assure 
us  that  the  representative  of  the  emperor  accom- 
panied his  recognition  with  this  declaration,  "that 
the  emperor.  Napoleon  III.,  in  recognizing  Ra- 
dama as  sovereign  of  the  iakind,  hoped  never  to 
be  forced  again  to  vindicate  the  rights  of  France." 
— Be  this  as  it  may,  the  elevation  of  this  prince  to 
power,  in  the  month  of  August,  1861,  was  fol- 
lowed, as  we  have  said,  with  two  treaties  of  friend- 
ship and  commerce,  concluded  the  one  with 
France,  the  other  with  England,  whose  delegates 
assisted  at  his  coronation.  The  treaty  with  France 
was  dated  Sept.  12, 1862,  concluded  at  Tananarivoo. 
between  Capt.  Dupr£  in  the  name  of  the  emperor, 
and  three  personages  of  the  Hova  court  in  the 
name  of  the  king  (the  commander-in-chief,  the 
minister  of  foreign  affairs,  the  minister  of  justice). 
It  comprises  twenty-four  articles,  then  an  addi- 
tional article,  abolishing  import  as  well  as  export 
duties,  and  was  promulgated  by  imperial  decree 
of  AprU  11,  1868.  {.BuUetin  det  Lois,  1102.  No. 
11,089.)  The  treaty  with  England  is  dated  at 
Tananarivoo,  Dec.  5,  1862;  the  negotiator  on  the 
side  of  England  was  Thomas  ConoUy  Packenham, 
consul  of  her  Britannic  majesty;  the  representa- 
tives of  Radama  were  the  commander-in-chief 
(Rainilaiarivoiiy),  the  minister  of  justice  (Rainike- 
taka)  and  three  secretaries  of  state  iu  the  ministry 
of  foreign  affairs  (Ramarinako,  Razanakembana 
and  Clement  Laborde,  Jr.).  The  principal  clauses 
of  these  treaties,  which  are  almost  alike,  are  as 
follows;  Continual  peace  and  perpetual  friend- 
ship; reciprocal  liberty  of  entering,  residing, 
traveling  and  trading  in  the  country ;  a  guarantee 
of  privileges,  immunities  and  advantages  granted 
to  the  most  favored  nation;  freedom  of  worship 
recognized  to  the  Malgaches;  reciprocal  duties 
on  tonnage  and  importation;  abolition  of  all  pro- 
hibition of  importation  and  exportation;  juris- 
diction over  foreigners  reserved  to  foreign  con- 
suls; inheritances,  goods  of  shipwrecked  persona 
given  to  those  having  rights  of  foreignera.  —  At 
the  same  time  that  King  Radama  signed  the  treaty 
with  France,  he  ratified  and  signed  a  great  con- 
cession of  lands  and  industries  which,  some  yeata 
before,  when  he  was  only  heir  appaient,  he  had 
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accmrded  to  Lambert,  tali  repmentatlTe  In  France. 
Tor  the  development  of  this  wealth  a  joint  stock 
company  was  formed  in  Paris  under  the  name  of 
£0  ampagn^  Me^agMearfiM/neHn,  in^uttr^U 
■«f  eommereiale,  and  authorized  by  imperial  decree 
of  Hay  3, 1868.  Baron  de  Kchemont,  senator, 
was  appointed  governor.  An  exploring  expedi- 
tion was  immediately  or^ized,  which  departed 
about  tiie  end  of  Vaj,  1868.  with  Lambert  and 
Thvpti,  bearers  of  iha  ratiilcation  of  the  treaty  by 
tlie  emperor.  On  arriving  in  the  Indian  ocean, 
the  plenipotentiary  of  France  heard  of  the  ter- 
rible revolution  of  the  palace  which  had  been 
accomplished  at  Tananarivoo  during  his  absence. 

IS,  King  Radama,  witb  thirty  of  his  favor- 
ites, were  strangled  by  the  party  of  the  former 
-officers  and  Hova  aristocracy,  who  wished  to  re- 
gain the  power  and  preetige  they  enjoyed  under 
■Queen  RuQavalo.  His  wife,  Babc^o,  lutd  been  pro- 
-claimed  queeu  of  .Madagascar  under  the  name  of 
Basoherina,  and  had  sworn  to  a  species  of  consti- 
tutiou.  Dupr£  arrived  in  the  waters  of  Tamatave 
•during  the  month  of  July,  and  anoouDced  to  the 
court  of  Emyme  that  he  was  the  bearer  of  a  rati- 
fied treaty,  tlie  execution  of  which  be  required, 
as  well  as  the  Lambert  charter,  which  a  company 
had  acquired.  The  Hova  government  refused, 
unless  important  modiflcations  were  made.  After 
useless  negotiations.  Commander  Dupr£  was 
■obliged  to  leave  the  harbor  of  Tamatave,  con- 
TtBced  of  the  definite  check  of  his  pacific  and 
■diplomatic  policy,  through  the  persistent  opposi- 
tion of  the  Hovas.  The  French  consul  withdrew. 
Political  rehaions  were  interrupted  and  commer- 
-cial  relations  were  again  restricted  by  the  estab- 
lishment of  customs  duties.  The  influence  of  the 
Freocti,  grown  weak  since  the  death  of  Queen 
Banavalo,  and  which  the  treaty  of  1863  had 
Te-establisbed  only  on  paper,  was  henceforth  re- 
duced to  nothing.  The  Malgaches  weot  so  fur  as 
to  destroy  the  manufactory  of  arms  established 
by  a  FileDcbman,  which  was  called  by  the  queen 
•'the  indestructible  beauty."  The  French  gov- 
■«mment  still  thought  of  recovering  some  credit 
at  the  court  of  Taaaoarivoo.  We  find  in  the 
yellow  book,  of  1867,  that  the  revision  of  the 
treaty  of  1863  had  been  resumed  under  conditions 
which  justified  the  hope  that  the  queen  would 
■cease  to  guard  the  unexplored  wealth  of  her  king- 
dom from  the  pacific  conquests  of  commerce  and 
industry.  The  queen,  in  fact,  seemed  to  consent 
to  a  resumption  of  negotiations ;  she  had  brought 
out  from  the  sanctuary  the  statue  of  Kelimalaga, 
the  goddess  of  international  relations,  when  she 
died  suddenly  (1868),  and  the  project  was  not 
carried  out.  Her  cousia,  Rauronia,  succeeded 
her  under  the  name  of  Ranavalo  II.,  and  the 
-credit  of  Europeans  was  strengthened  only  in  one 
which  was  moreover  creditable  to  their 
humaoity.  They  succeeded  in  saving  the  lives  of 
the  authors  of  a  conspiracy  formed  under  the 
-direction  of  the  former  ministers  of  Radama.  Bu  t 
these  unfortunates  were  nevertheless  confined  in 
«  cava  where  aeveral  of  them  died  of  hunger. 


Tlieir  wives  and  children  were  reduced  to^very; 
and  thar  goods  confiscated.  Budi  was  the  cus- 
tom of  the  conntry.  We  meutican  this  fact  to 
show  the  state  of  civilization  of  the  Hovas,  under 
one  of  its  aspects.  Their  religion,  their  social 
hierarchy,  thdr  penal  laws,  date  from  what  might, 
be  called  organic  paganism;  and  in  considering 
the  Hovas  we  might  citeasftcorresponding  exam- 
ple the  kingdoms  of  Italy  in  the  time  of  Romulus, 
or  those  of  India  at  the  beginning  of  Brahmnnism, 
if  we  had  not  to  take  account  of  their  race,  which 
is  much  less  elegant,  less  ardatic  and  less  phllo- 
Bophic  than  the  nations  of  classic  paganism,  and 
much  lees  progressive  also.  Hence  the  Hovas 
would  require  a  number  of  years,  Imposuble  to 
be  determined,  to  arrive  at  western  clvlllzntion,  IE 
the  latter  did  not  come  to  them  frqm  abroad,  and 
come  with  as  few  chances  of  being  accepted  as 
possible,  which  may  be  understood  from  their 
inferiority.  — The  Hovas  are  of  the  Malay  rac 
similar  to  the  population  of  southern  India, 
Malacca,  the  Moluccas  and  the  northern  islands 
of  Oceanica.  This  race  was  transplanted  to 
Madagascar,  but  the  time  and  circumstances  of 
this  transplanting  are  not  known.  It  is  more 
or  less  mixed  with  Caffre,  Arab  and  Malgache 
elements.  A  people  arrived  at  tfais  degree  of 
complicated  civilization.  Is  perhaps  less  accessi- 
ble to  a  superior  civilization  than  an  altogether 
barbarous  one.  The  Hovas,  imbued  with  the  feel- 
ing of  their  own  superiority,  hostile  to  strangers, 
form  an  aristocracy  of  a  very  positive  turn  of 
mind,  full  of  resources  in  politics:  generally  some 
noble  family  has  control  of  tlie  king  or  the  queen, 
and  its  influence  is  the  better  received  by  the 
rest  of  the  nation,  the  more  It  succeeds  in  exclud- 
ing foreigners.  —  Slavery  was  abolished  in  Mada- 
gascar by  a  proclamation  dated  June  20,  18T7. 
—  BiBLioORAPUY.  Ellis,  History  of  Madaga*- 
ear,  Loudon,  1888,  and  TliTee  Vitita  to  Madagat- 
car,  London,  1858;  Socage,  Madagascar,  poe- 
temonfran^m  depuia  1643,  Paris,  1859;  Pfeiffer. 
Reite  nach  Madagascar,  3  vols.,  Vienna,  1861; 
MacLeod,  Madagascar  and  its  People,  London, 
1866;  Mears,  The  Story  of  Madagascar,  Phila- 
delphia, 1878;  Mullens,  Twelce  Months  in  Mad- 
agatear,  London,  1876;  Grandidier,  Histoire  phys- 
ique, naiurelle  et  politique  de  Madagascar,  Paris, 
1876;  Oliver,  Madagascar  and  the  Malagasy,  Lon- 
don, 1866;  Sibree,  Madagascar  and  its  People, 
London,  1870;  SudqfHka  und  Madagascar,  3d  ed,, 
Leipzig,  1874.  Julbs  Duvai^ 

MADISON,  James,  president  of  the  United 
States  180&-17,  was  born  at  Port  Conway,  Va., 
March  16,  1751,  and  died  at  Montpelier,  Va., 
June  28,  1886.  He  was  graduated  at  Princeton 
in  1771,  was  admitted  to  the  bar,  was  a  delegate 
to  the  continental  congress  from  Virginia  1780-88 
and  1786-8,  and  to  the  convention  of  1787  (see 
Constitution),  and  was  a  democratic  congress- 
man 1789-97.  He  was  secretary  of  state  through- 
out Jefferson's  two  terms  of  office,  and  on  his 
retirement  was  elected  president.  (See  FBSBa* 
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ALI8T;  EbNTUCKT  RBSOLUTIONB;  CoHSTBUCTION  ; 

Adhiribtrationb;  Ehbaboo;  Caitcub,  Gon- 

GBBBUONAL;  CONTKHTIOK,   HaBTFORD;  HeNBT 

DocuHBHTS;  Drafts,  I.;  Secession,  I.;  Demo- 
cratio-Refubucan  Partt,  L-m.;  Uhtted 
States.) — Madboa's  part  in  the  adoption  and 
latifleation  of  the  constitution,  and  in  the  organ- 
ization of  gorernment  under  it,  was  very  large 
and  indeed  essential.  As  soon  as  the  government 
was  fairly  organized  he  took  place  as  Jefferson's 
most  conflde&tial  lieutenant  in  the  formation  of 
the  republican  (democratic)  party,  and  from  that 
time  until  1B17  his  histoiy  is  closely  identified 
with  that  of  his  party.— Madison's  ability  as  a 
politick  writer  will  not  be  questioned  by  any  one 
who  has  read  his  writings;  but  his  ability  was 
rather  judicial  than  polemical.  He  never  fairly 
entered  the  lists  sgunst  Huullton  but  once,  in 
1798,  when  Joflcrson  had  written  to  him  thus 
urgently:  "Hamilton  is  really  a  colossus  to  the 
and-republlcan  party.  When  he  comes  forward 
ttiere  Is  nobody  but  yourself  who  can  meet  him. 
For  God's  sake,  take  up  your  pen,  and  give  a 
fundammtal  reply  to  Ourtlns  and  Cunillus."  It 
must  be  admitted  that  In  this  encounter  Bfodison 
was  very  decidedly  worsted.  Outside  of  polem- 
ics, however,  his  st^e  is  always  plain,  strong, 
frank  and  convincing;  and  his  state  paiieia  are 
of  the  first  rank.  —  As  president,  Madison  held  a 
different  position  from  any  of  his  three  prede- 
cessors, "Washington,  who  ruled  superior  to 
party;  Adams,  who  ruled  in  spite  of  a  party;  and 
Jefferson,  who  ruled  at  the  head  of  a  party." 
Madison  may  be  conddered  the  first  of  the  prad- 
dents  who  have  been  the  exponents  of  a  party. 
It  is  very  certtun,  for  example,  that  "Mr.  Modi- 
son's  war,"  as  the  federalists  often  called  the  war 
of  1818,  did  not  draw  its  inspiration  from  Madi- 
son at  tJl,  even  if  doubt  be  cast  upon  the  story 
that  he  was  forced  into  it  by  the  democratic  lead- 
ers in  congress.  In  this,  as  in  maoy  other  simi- 
lar instances,  he  was  the  first  president  to  yield  in 
practice  to  the  JeffersoniaD  theory,  as  applied  to 
the  executive.  —  See  Adams'  Life  of  Madigon; 
Kves'  Lifa  of  Maduon;  Madison's  Writir^s; 
McGuire's  Private  CorretpoTidence  of  Madison;  5 
Elliot's  Debates;  %  Schouler's  United  Stat^,  378; 
Mailison's  messages  in  the  Statetman's  Manual; 
and  authorities  under  Dehocratic-Repubucan 
Pabtt,  L-UI.  AiiExakdeb  Johztbioh. 

HA6NA  CHARTA,  the  great  charter  which 
was  granted  by  King  John  to  the  barons  of  En- 
gland at  Runnymede,  A.  D.  1215.  —  With  this 
great  charter  of  personal  liberty  begins  the  true 
history  of  the  English  nation,  for,  as  Lord 
Macaulay  relates,  the  history  of  the  preceding 
events  is  the  history  of  wrongs  inflicted  and  sus- 
tained by  various  tribes,  which  indeed  dwelt  on 
English  soil,  but  which  regarded  each  other  with 
aversion  such  as  has  scarcely  ever  existed  between 
communities  separated  by  physical  barriers.  John 
having  been  defeated  by  Philip  of  France  and 
driven  from  Normandy,  the  Norman  nobles  were 


compelled  to  make  England  their  hooie.  Con- 
fined by  the  sea  with  the  people  whom  hitherto 
they  had  despised  and  opinvssed,  tiiey  at  length 
began  to  regard  En^nd  as  their  countij  and  the 
English  as  tiidr  countrymen,  and  the  two  races 
so  long  hostile  found  they  bad  common  interesta 
to  unite  them  and  common  enemies  to  ovCTCome. 
Both  were  oppressed  by  the  tyranny  of  a  wicked 
and  despotic  king,  and  the  desosndants  of  those 
who  had  fought  under  the  Norman  William  and 
the  Bazon  Harold  began  to  intermany  and  form 
closer  bonds  of  union,  until  the  final  pledge  of 
tbdr  perfect  reconciliation  was  the  great  dbarter 
framed  for  thdr  common  benefit  and  wruug  from 
Uieir  perfidious  king  by  thdr  united  and  deter- 
mined exertions. — However  circumsoibed  bad 
been  the  liber^  of  the  Anglo-Saxons  under  th^ 
andent  form  of  govemtoent,  by  the  introduction 
of  the  feudal  law  into  England  by  William  the 
Conqueror,  the  whole  people  had  beeu  reduce^  to 
a  state  of  vassalage,  and  their  freedom  so  effect- 
ually suppressed,  that  a  peat  part  of  them  had 
been  cast  into  a  state  of  abject  slavery.  At 
the  same  time^  und^  John,  the  Norman  barons 
were  compelled  to  submit  to  such  absolute  pre- 
rogatives of  the  sovereign  as  virtually  divested 
them  of  that  rank  and  those  privileges  which  men 
of  their  class  had  always  oijoyed,  and  whldi 
with  bloody  valor  they  had  always  defmded. 
The  power  of  the  crown,  long  wielded  witii  re- 
lentless force,  was  not  easily  reduced.  Henry 
I.,  to  aid  in  excluding  his  elder  brother  from 
the  throne,  hod  granted  the  people  a  charter  in 
many  respects  favoraUe  to  the  personal  liberty 
of  the  subject.  Stephen  had  renewed  and  Henry 
n.  confirmed  this  charter.  The  king,  however, 
bad  always  ignored  its  provisions,  and  exerted 
the  same  unlimited  authority  over  the  lives  and 
liberty  of  his  subjects.  There  was  a  single  ex- 
ception to  this  stern  authority  of  the  sovereign. 
Anns  still  remained  in  the  hands  of  the  barons 
and  people,  and  by  combining  their  power  in  a 
settled  and  united  purpose,  their  liberties  might 
still  be  vindicated.  The  oppressions  and  Insodts 
of  their  rapacious  king  becoming  no  less  odious 
to  the  barons  than  to  the  people,  and  finally 
enraged  at  bis  licentious  exactions  upon  their 
families  as  well  as  his  despotic  demands  upon 
themselves,  they  resolved  to  strike  a  bold  and 
determined  blow  for  the  restoration  of  their 
privileges. — Accordingly,  immediately  i^ter  the 
Christmas  holidays  in  the  year  1215,  the  barons 
assembled  in  London,  and  taking  a  copy  of 
the  charter  granted  by  Henry  I.,  which  I^g- 
ton,  the  archbishop  of  Canterbury  (who  favored 
their  cause),  bad  found  in  a  monasteiy,  they 
presented  it  to  the  king  and  demanded  that  he 
should  grant  them  a  renewal  of  Henry's  charter 
and  a  conUrmation  of  the  laws  of  St.  Edwud. 
To  gain  delay,  the  king  promised  a  reply  to  the 
barons'  demand  at  the  following  Easter.  The 
barons  assented  to  this  proposition  and  peaceably 
retired  to  their  castles,  which  they  provisioned 
and  garrisooed.   On  the  approach  of  the  Easter 
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feBtival  tbey  aesembled  a  force  of  two  thousand 
kDigbta,  besides  inuumerable  retainers,  and  iid- 
vanced  to  Brockley,  near  Oxford,  the  king's  resi- 
dence. At  this  point  tliey  received  a  message 
from  the  king,  through  the  archbishop  of  Can- 
terbury and  the  earl  of  Pembroke,  demanding  to 
be  informed  what  those  liberties  were  that  they  so 
zealously  exacted.  Through  the  king's  messen- 
gers they  presented  to  him  a  schedule  of  articles 
containing  their  demands.  The  king  indignantly 
and  Imperiously  rejected  this  petition  from  the 
barons  and  people.  Immediately  thereupon  the 
barons  elected  Robert  Fitz-Waltct  their  general- 
in-cbief,  and  declared  war  upon  the  king.  They 
besieged  the  castle  of  Northampton  for  fifteen 
days;  marched  through  the  gates  of  Bedford 
castle,  willingly  opened  by  William  Beauchamp, 
its  owner;  advanced  to  Ware  and  held  a  consul- 
tation with  the  chief  citizens  of  London;  and 
thence  to  London,  where  they  received  a  welcome 
from  all  the  people.  From  London  they  made 
incursions  upon  the  king's  domains,  and  laid 
waste  his  parks  and  palaces.  Upon  issuing  their 
proclamation  to  the  barons,  those  who  bad  hither- 
to preserved  a  semblance  of  sustaining  the  king 
deserted  the  royal  arms  and  openly  espoused  the 
cause  they  bad  in  secret  always  favored.  Stripped 
of  his  military  strength  and  support,  the  king 
was  finally  obliged  to  submit  to  the  demands  of 
the  barons  whom  so  recently  he  hod  spumed  from 
his  presence.  A  conference  between  the  king 
and  barons  was  appointed  at  Runnymede,  be- 
tween Windsor  and  Staines,  a  place  which  from 
this  fact  has  become  noted  in  history.  The  two 
parties  with  their  retinues  encamped  opposite 
each  other,  as  if  in  hostile  array.  After  several 
days'  discussion,  the  king  finally  signed  the  char- 
ter on  the  twelfth  day  of  June,  A.  D.  1316,  with 
great  ceremony  and  solemnity.  — The  instrumeiit 
as  first  drawn  by  the  barons  did  not  contain  all  of 
the  provisions  which  were  flnaUy  embraced  in  the 
great  charter.  It  was  at  first  drawn  in  the  inter- 
eBt  of  the  clergy  and  nobility  alone,  and  did  not 
comprehend  that  of  the  people.  By  this  instru- 
ment the  freedom  of  the  clergy  was  aasured  in 
elections,  and  the  former  charter  of  the  king  was 
confirmed  by  which  the  royal  assent  for  leave  to 
deet  and  confirmation  of  such  election,  waa  ren- 
dered unnecessary.  AH  reBtnunts  upon  appeals 
to  Rome  were  removed;  no  one  was  to  be  pre- 
vented from  leaving  the  kingdom  at  bis  will ;  and 
all  fines  impoabd  on  the  clergy,  from  any  cause 
whatever,  were  to  be  in  proportion  to  the  amount 
of  their  estates  and  not  to  benefices  attached  to 
thdr  ecclesiastical  poritions.  —To  the  barons  this 
instrument  guaranteed  abatements  in  the  rigor  of 
the  feudal  law.  The  fine  or  composition  known 
to  the  feudal  law  as  a  rditf^  which  the  heir  of  a 
deceased  tenant  paid  to  the  lord  at  tlie  death  of 
the  ancestor,  for  the  privilege  of  taking  up  the 
estate  wliich  on  strict  feudal  principles  had  lapsed 
or  fallen  to  the  lord  on  the  death  of  the  tenant, 
was  established  at  fixed  rates— a  knight's  at  ft 
bnndred  shillings;  on  earl's  and  baron's  at  a  bun- 
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dred  marks;  and  if  the  heir  to  an  estate  be  & 
minor,  he  should  enter  upon  it  without  paying 
any  relief,  immediately  upon  attaining  his  maJor> 
ity.  It  was  oi-dainedthat  ihekingsbould  not  sell 
his  wardship;  (hat  he  should  only  levy  reasonable 
profits  upon  the  estate,  without  committing  waste 
or  injuring  the  property,  and  that  he  should  up- 
hold the  castles,  houses,  mills,  parks  and  ponds; 
and  should  be  commit  the  guardianship  of  the 
estate  to  the  sheriff  or  any  other,  be  should  first 
oblige  him  to  find  proper  surety  for  the  protec- 
tion of  the  property.  While  the  lands  of  a  mi- 
nor were  in  waniship,  and  not  in  his  own  posses- 
sion, he  was  not  to  be  obliged  to  pay  any  interest 
on  any  debt  contracted  with  a  Jew.  Heirs  should 
l>e  married  without  disparagement,  and  before  the 
contraction  of  the  same  the  nearest  relations  of 
the  person  should  be  notified  of  it.  A  widow 
should  enter  upon  her  dower  (a  third  part  of 
her  husband's  rents)  without  paying  any  relief. 
She  should  not  be  obliged  to  marry  as  long  as  she 
chose  to  remain  single,  and  should  only  give  se- 
curity not  to  marry  without  her  lord's  consent. 
It  WHS  further  ordained  that  the  king  i?hould  not 
claim  the  wardship  of  any  minor  who  holds  lands 
by  military  tenure  of  a  baron,  on  the  assumption 
that  he  also  holds  lands  of  the  crown  by  socage  or 
any  other  tenure.  Bcutages  should  be  estimated 
at  a  rate  the  same  as  in  the  reign  of  Henry  I., 
and  that  no  scutage  sliould  be  imposed  except  by 
the  great  council  of  the  kingdom,  save  in  three 
general  feudal  cases,  to  wit:  the  king's  captivity, 
the  knighting  of  the  king's  eldest  son,  and  the 
marriage  of  his  eldest  daughter.  (A  scutage  v/tv* 
a  tax  or  contribution  levied  upon  those  who  held 
lands  by  knights'  service;  originally,  a  composi- 
tion for  personal  service  whicli  the  tenant  owed 
to  his  lord,  but  afterward  levied  as  an  assessment. 
Blaekttone.)  On  summoning  the  great  council  of 
the  kingdom,  prelates,  earls  and  great  barons 
should  be  called  to  its  session  by  a  particular 
writ,  and  the  lesser  liarons  by  a  general  summons 
of  the  sheriff.  The  land  of  a  baron  should  nut 
be  seized  by  the  Idng  to  satisfy  a  debt  to  the 
crown,  if  the  goods  and  chattels  of  the  baron 
were  suflScient  to  discharge  the  debt.  No  man 
should  be  compelled  to  p^orm  more  service  for 
his  fee  than  he  is  bound  to  by  his  tenure.  No 
knight  should  be  forced  to  give  money  for  castle 
guard  to  a  governor  or  oHistable  of  a  castle  if  he 
be  willing  to  perform  the  service  in  person  or 
provide  another  able-bodied  man  in  his  place; 
and  should  the  knight  be  in  Ae  field  himself  by 
order  of  the  king,  he  should  be  exempt  from  nil 
other  service  of  this  character.  No  vassal  should 
l>e  permitted  to  sell  so  much  of  bis  land  as  would 
incapacitate  him  from  performing  his  service  to 
his  lord. — The  foregoing  were  tlie  principal  arti- 
cles of  the  charter  as  first  drawn  by  tlie  barons. 
They  were  prepared  entirely,  it  would  appear,  in 
the  interest  of  themselves  and  the  clergy.  Had 
the  charter  contained  nothing  further,  in  the  in- 
terest of  the  people,  it  would  not  have  promoted 
the  naUonal  happiness  and  freedom,  as  it  would 
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liave  reBuIted  aloae  in  augmenting  the  power  and 
independence  of  a  class  alreudy  in  authority, 
"Whose  rule  mlRht  thereby  become  more  absolute 
and  burdeDsome  thun  that  of  the  monarch.  In 
fact,  it  would  have  been  merely  granting  liberal 
powers  and  privileges  to  the  kiugs,  clergy  aud 
barons  1^  royal  charter,  wliile  the  rigor  of  Nor- 
man feudal  law  remained  in  all  its  repugnancy 
toward  the  people,  and  not  the  rratoration  of  the 
lavrs  of  Henry  I.  to  the  nation,  and  the  adoption 
of  those  other  great  principles  of  liberty  fonning 
the  groundwork  of  English  constitutional  law, 
nrhicli  have  been  characterized  as  an  engrafting 
•of  Norman  feudalism  ou  the  "ancient  customs  of 
England,"  such  as  previously  existed  under  Baxon 
and  Danish  free  institutions,  and  in  which  "  an- 
cient customs"  were  embraced  the  liberal  laws  of 
Edward  the  Confessor. — The  people,  howevpr, 
perceived  this  weakness  of  the  charier  and  de- 
manded that  other  articles,  relating  particularly 
to  their  personal  freedom,  should  be  inserted, 
without  which  it  would  have  proven  of  little  ben- 
efit to  themselves  and  could  not  have  obtained 
their  support.  The  bim>ii8,  who  relied  upon  the 
concLUi-cnce  of  the  people  to  enforce  their  own 
demands  upon  the  king,  and  without  which  aid 
tliey  were  in  a  great  measure  powerless,  were 
thus  compelled  to  insert  other  clauses  of  a  more 
extensive  and  beneficent  nature,  comprehending 
the  interests  and  iKuefits  of  iufcrior  ranks  of  men. 
It  was  therefore  ordained  by  the  clinrtcr  that  all 
lights  and  immunilios  granted  to  the  barons  by 
the  king  should  in  like  manaer  be  extended  by 
the  barons  to  thtir  inferiors,  vassuls  and  depend- 
ciits.  That  the  kiug  should  bind  himself  not  to 
grant  any  writ  autborizittg  a  baron  to  levy  aids 
from  his  vassals,  save  in  the  tliree  enumerated 
feudal  cases.  That  one  weight  and  one  measure 
should  be  establUhed  throughout  the  kingdom. 
That  merchants  should  be  permitted  to  transact 
all  business  without  the  infliction  of  arbitrary 
tolls  aud  impositions,  and  that  they  and  all  free 
men  should  not  be  debarred  from  dopartiog  from 
and  returning  to  the  kingdom  at  ple:isure.  That 
the  ancient  liberties,  privileges  and  free  customs 
of  London  aud  all  cities  and  burghs  should  be 
preserved.  That  tributes  should  not  be  imposed 
upon  them  except  by  the  great  council  of  the 
kingdom.  That  no  town  or  iudividu^L]  should  be 
obliged  to  build  or  support  bridges  but  by  ancient 
customs.  That  every  freeman  should  be  permit- 
ted to  dispose  of  his  goods  according  to  his  own 
will,  and  if  he  die  intestate  his  heirs  succeed  to 
them.  That  no  horses,  carts  or  wood  should  be 
taken  by  any  officer  of  the  crown  without  the  con- 
sent of  the  owner.  That  the  king's  courts  of  jus- 
tice should  no  longer  follow  him  about  the  king- 
dom, but  should  be  permanently  located;  that 
tliey  should  be  open  to  all,  and  that  justice  should 
be  no  longer  refused,  delayed  or  be  sold  by  them. 
That  circuits  should  be  held  regularly  every  year; 
and  that  inferior  courts  of  justice — the  county 
court,  sheriff's  term  and  court-leet — should  meet  at 
their  appointed  time  and  places.   (A  court-leet  in 


English  law  la  a  court  of  record  held  once  a  year, 
in  a  particular  hundred,  lordship  or  manor,  be- 
fore the  steward  of  the  leet.  BlaektUme.)  That 
sheiiA  should  be  deprived  of  the  power  to  bold 
pleas  of  the  crown,  uid  should  not  put  any  one 
upon  trial  from  rumor  or  snapidon.  but  upon  the 
evidence  of  lawful  witnesses.  (The  office  of 
sheriff  in  England  Is  judicial  and  ministerial. 
His  judicial  authority  was  formerly  of  oondder- 
able  extent.  It  is  now,  however,  geaetally  con- 
fined to  ascertaining  damages  on  writs  of  inquiiy 
and  the  like.  Wharion.)  That  no  freeman  abouM 
be  taken  or  imprisoned  or  be  disseized  of  his  free- 
hold or  liberties  or  free  customs,  or  be  otherwise 
damaged,  nor  sliould  the  king  "pass  upon  him, 
nor  send  upon  him,  but  by  the  lawful  judgment 
of  his  peers,  or  by  the  law  of  the  land."  (In  Ihia 
provision  of  magna  charta  was  laid  the  founda- 
tion of  the  writ  of  Tiabeas  eorpm.)  That  all  wlio 
bad  suffered  otherwite  in  this  or  the  two  preced- 
ing reigns  should  be  restored  to  their  rights  and 
possessions.  That  a  fine  imposed  upon  a  freeman 
should  be  in  proportion  to  his  offense,  and  that 
no  fine  should  be  imposed  upon  him'  tliat  would 
prove  his  utter  ruin.  That  even  a  villain  or  nis- 
tic  Sliould  not  by  any  fine  be  liereaved  of  his 
carts,  plows  and  implemcots  of  husbandry.  This 
latter  clause  was  the  only  one  inserted  for  the 
especial  benefit  of  a  class  which  probably  at  that 
time  was  the  most  numerous  in  the  kingdom, 
(Hume's  Hist.  Eng.) — The  incorporation  by  the 
people  of  these  latter  articles  in  the  charter,  uot 
only  mitigated  the  severity  of  tlie  feudal  law  to- 
ward themselves  as  well  as  the  nobility,  but  like- 
wise established  jnstioe  and  equality  before  tha 
law,  confirmed  the  personal  freedom  of  the  subject, 
and  formed  the  perfect  outlines  of  a  strictly  legal 
government.  By  some  historians  they  are  be- 
lieved to  liave  been  those  lil>eral  Saxon  laws 
framed  by  Edward  tlie  Confe^r.  —  The  king 
having  accc<led  to  these  demands  of  the  barons 
and  people,  other  guarantees  were  required  as  a 
safeguard  of  the  great  charter.  The  king  was 
obliged  to  agree  that  London  should  remain  ia 
possession  of  the  barons,  nod  the  tower  be  given 
into  the  custody  of  the  primate,  until  the  fif- 
teenth day  of  the  following  August,  or  until  the 
execution  of  the  articles  of  the  great  charter. 
To  insure  that  the  provisions  of  this  chatter 
should  be  carried  into  effect,  twenty-flve  members 
of  a  council  were  to  he  appointed  from  their  own 
numbers,  as  guardians  of  the  public  liberties,  and 
their  authority  was  not  to  be  limited  in  either  ex- 
tent or  duration.  And  it  was  further  ordained 
tliat  if  an  attempt  should  be  made  to  violate  tlie 
charter,  either  by  the  king,  justiciaries,  sheriffs  or 
foresters,  four  of  these  conservators  should  de- 
mand of  the  king  a  redress  of  the  grievance.  If 
proper  satisfaction  was  not  duly  made,  the  coun- 
cil of  twenty-five  should  then  be  called  together, 
who,  with  the  great  council,  were  granted  the 
power  to  compel  him  to  observe  the  provisions  of 
the  chartei'i  and  in  case  of  resistance  on  the  part 
of  the  king,  war  should  at  once  be  levied  ag^uft 
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bim,  hia  castles  attacked  aod  every  kind  of  vio- 
leoce  employed  save  that  of  peraoaal  injury  to 
himself  and  liis  family.  All  subjects  without 
distinction  were  obliged,  under  the  penalty  of 
'  'Confiscation,  to  swear  obedience  to  the  twenty- 
five  barons;  and  twelve  kuighta  in  each  county 
were  to  be  chosen  by  its  freeholders,  who  were  to 
report  such  violations  of  the  charter  as  might  re- 
■quire  redress.  —  The  twenty-flve  conservators  first 
appointed,  and  whose  names  have  been  preserved 
in  the  historical  records  of  the  great  charter,  were 
the  earls  of  Clai-e,  Albemarle,  Qloucester,  Wia- 
«hester,  Hereford,  Roger  Bigod  earl  of  Norfolk, 
Robert  Vere  earl  of  Oxford,  William  Mareschal 
the  younger,  Robert  Filz-Walter,  Gilbert  de 
Olare,  Eostuce  de  Vescey,  Gilbert  Delaval,  Wil- 
liam de  Moubray,  Geoffray  de  Say,  Roger  de 
Mombezon,  William  de  Huntingfleld,  Robert  de 
Ros,  the  constable  of  Chester,  William  de  Au- 
benie,  Richard  de  Perci,  William  Malet,  John 
Fitz-Robert,  William  de  Lanvelay,  Hugh  dc 
Bigod,  and  Roger  de  Montfichet.  In  their  bands 
the  sovereignly  of  the  kingdom  was  virtually  in- 
vested, and  in  the  exercise  of  executive  authority 
they  were  by  the  act  placed  superior  to  the  king, 
«s  in  the  affairs  of  government  there  was  hardly 
aaything  happening  relating  to  the  observance  of 
the  great  charter  that  might  not  under  its  pro- 
visions  fall  under  their  authority.  (Hume's  Ilist. 
Eng.) — At  first  the  king  adhered  strictly  to  all 
of  these  regulations,  however  humiliating  to  his 
sense  of  personal  sovereignty,  and  in  a  spirit 
■of  perfect  obedience  himself  sent  writs  to  all 
hia  aheriifa  directing  them  to  compel  every  one 
to  swear  obedience  to  the  .commands  of  the 
twenty-flve  barons.  In  these  acts,  however,  the 
perfidious  king  strove  to  disguise  his  ultimate 
•design.  To  lull  the  suspicions  of  those  of  his 
sublets  who  might  still  doubt  his  fealty  of  pur- 
pose, he  discharged  from  his  service  all  foreign 
levies  and  affirmed  that  his  government  should 
thenceforth  be  administered  in  a  liberal  and  law- 
ful manner,  conducive  to  the  happiness  and  inde- 
pendence of  his  people.  Hia  well-formed  purpose 
was,  while  outwartliy  observing  these  forms,  to 
await  a  propitious  moment  and  by  force  of  arms 
■overcome  the  barons,  and  again  enslave  the  peo- 
ple. He  secretly  dispatched  emissaries  abroad  to 
gather  a  foreign  army,  promising  as  a  reward  of 
.  their  victory  over  his  own  people  the  spoils  of  his 
kingdom.  To  Rome  be  seot  a  messenger  and 
placed  before  the  pope  a  copy  of  the  great  charter 
which  his  subjects  had  compelled  him  to  sign. 
As  his  feudal  lord  of  the  kingdom,  he  demanded 
of  the  pontiff  hia  papal  aid  and  protection.  lu 
response  to  the  king's  appeals  the  pope  Issued  a 
txill  abrogating  and  annihllng  the  whole  charter, 
prohibiting  the  barons  from  exacting  observance 
of  it  and  the  king  from  paying  any  regard  to  it; 
abaidving  the  king  and  his  subjects  from  all  oaths 
imposed  for  ita  observance,  and  excooimunicating 
erery  one  who  should  peiaJst  in  maintaining  such 
dlsh^al  and  treasonable  demands. — Under  the 
sanction  of  this  decree  from  the  Boman  pontiff, 


upon  the  arrival  of  bis  foreign  forces,  the  king 
endeavored  by  proclamation  to  recall  the  liberties 
which  he  had  solemnly  granted  to  the  people. 
The  primate,  however,  refused  to  publish  the 
sentence  of  excommunication  against  the  king's 
subjects,  and  the  clergy,  the  barons  and  the  peo- 
ple all  conspired  to  defend  their  chartered  liber- 
ties. The  king  was  therefore  compelled  to  rely 
sokly  upon  his  foreign  levies  to  restore  his  ancient 
powers.  With  remorseless  vengeance  he  ordered 
these  mercenariea  to  make  war  upon  his  subjects 
and  lay  waste  the  estates,  manors,  houses  and 
parks  of  the  barons.  Villages  in  ruins  and  castles 
in  ashes  followed  the  torch  and  marked  the  track 
of  the  barbarous  soldiery.  Horrible  tortures  were 
employed  to  make  the  people  reveal  the  hiding 
place  of  their  treasures.  The  king  marched 
through  the  entire  extent  of  his  kingdom  from 
Dover  to  Berwick,  and  laid  waste  the  provinces 
on  each  side  of  him.  The  barons,  on  the  other 
hand,  incensed  at  the  perpetration  of  such  acts 
on  the  part  of  their  king,  made  reprisals  no  less 
extreme.  They  rallied  in  force,  devastated  the 
king's  demesnes,  and  with  fire  and  sword  luid  in 
blackened  ruins  the  king's  castles,  parks  and 
palaces.  The  whole  kingdom  was  ravaged,  the 
people  slaughtered,  and  society  reduced  to  an- 
archy. (Hume's  Hist.  Eng.)  In  the  midst  of  this 
desolating  war  the  king  died.  While  engaged  in 
assembling  a  large  army  with  a  view  of  fighting  a 
decisive  battle  for  his  crown,  and  passing  from 
Lynne  to  Lincolnshire  on  the  seacoast,  purposely 
avoiding  the  main  road,  he  lost  by  an  inundation 
of  the  road  all  his  treasure,  carriages,  baggage 
and  regalia.  This  disaster,  joined  with  the  dis- 
tracted condition  of  his  affairs,  increased  the  dis- 
ease with  which  at  that  time  he  was  suffering, 
and  on  reaching  the  castle  of  Newark  he  expired, 
in  the  forty-ninth  year  of  his  age.  By  his  demise 
the  nation  was  at  once  disentli railed.  —  Henry, 
the  infant  son  of  John,  succeeded  to  the  throne 
as  Henry  III.,  with  the  earl  of  Pembroke,  then 
mareschal  of  England,  at  the  head  of  the  govern- 
ment as  protector  of  the  realm,  he  having  been 
chosen  to  that  responsible  position  by  a  general 
council  of  the  barons,  assembled  at  Bristol.  —  At 
the  suggestion  of  Pembroke,  who  appears  in  his- 
tory as  a  wise  and  for-sighteid  as  well  as  a  broad 
and  liberal  statesman,  the  young  king  granted  a 
new  charter  of  liberties,  confirming  all  that  his 
father  bad  granted,  and  bestowing,  in  addition 
thereto,  other  and  important  concesnons.  This 
charter  was  again  confirmed  by  the  king  the  fol- 
lowing year,  with  an  additional  artide  preventiog 
oppression  by  sheriffs,  and  an  additional  charter 
known  as  the  charter  of  forests,  abrogating  the 
peculiar  and  arbitrary  laws  which  had  for  many 
years  Digressed  the  people.  All  the  forestswfaich 
had  been  Inclosed  since  the  reign  of  Henry  11. 
were  disafforested  and  new  rules  and  regulations 
adopted  for  passing  through  them.  Capital  pun- 
iahment  was  no  longer  inflicted  for  f orMtry  of 
fenses,  but  such  offenses  beoamie-henceforthpun- 
ishable  only  by  fines  angd^awgynsflifiUBfi'  uSAdsr 
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tUs  charter  the  proprietorB  of  lands  recovered 
the  right  to  cut  and  uae  wood  from  their  own  es- 
tates. Thus  through  revolution  was  bom  these 
great  principles  of  human  freedcun,  and  as  the 
historian  Hume  remarks:  "Thus  these  famous 
charters  were  brought  nearly  to  the  shape  in 
which  they  have  eyer  since  stood;  and  they  were 
during  many  generations 'the  peculiar  favorites  of 
Ae  English  nation,  and  esteemed  the  most  sacred 
ramparts  to  national  liberty  and  independence. 
As  they  secured  the  rights  of  all  orders  of  men, 
they  were  anxiously  defended  by  all,  and  became 
the  bans  in  a  manner  of  the  English  monarchy, 
and  a  kind  of  original  contract  which  boUi  lim- 
ited the  auUiority  of  the  king  and  secured  the 
conditional  allegiance  of  his  sol^ects." 

JOHH  W.  CI.AMPITT. 

MAINE,  a  state  of  the  American  Union.  Its 
soil  was  claimed,  in  Kay,  1605,  b7  Weymouth  for 
Great  Britain,  and  by  De  Houts  for  France.  En- 
glish colonization  was  unsuccessfully  attempted 
at  the  mouth  of  the  Kennebec,  Aug.  18,  1807, 
and  for  thirty  years  French  and  En^lsh  settle* 
ments  were  made  mainly  by  individual  enterprise. 
Aug.  10, 16S2,  Bir  Ferdinando  Qorges  and  otheis 
received  from  tiie  Plymouth  company  a  patent 
fOT  "Laconia,"  or  the  "  province  3bine,"  the 
territory  between  the  Kennebec  and  the  Heiri- 
mac,  about  one-sixth  of  the  modem  state,  and  the 
gruit  was  conflrmed  by  Charles  II.,  April  s,  1689. 
The  name  of  Mune  was  given  either  from  that  of 
the  queen's  Frendi  province,  or  as  equivalent  to 
the  main  land,  as  distinguished  from  tiie  numer- 
ous islands  oif  the  coast;  tiie  latter  derivation  is 
much  the  more  probable.  Massachusetts  (see 
that  slate)  claimed  this  part  of  Maine  under  her 
charter,  and,  as  Ooi^  was  an  Episcopalian  and 
a  royalist,  the  commonwealth  period  in  England 
gave  Massachusetts  fair  opportunity  to  enforce 
her  dium.  CommissioQers  were  sent,  who  testi- 
fied, Aug.  1, 1652,  that  they  had  found  the  head- 
waters of  the  Menimac  in  latitude  43°  40'  12' ' ; 
other  coinmissioners  fixed  the  end  of  a  line,  due 
east  of  this  point,  in  Casco  bay;  and  other  com- 
missiooerB,  late  in  1653,  were  successful  in  induc- 
ing the  people  to  "  acknowledge  themselves  sub- 
ject to  the  goverament  of  Massachusetts  Bay." 
Jan.  11,  1664,  Charles  II.  ordered  Massachusetts 
to  restore  the  Gorges  grant  to  the  heirs,  or  sliow 
cause  why  not,  and  for  some  years  the  authority 
ot  Massachusetts  was  interrupted.  In  1668  it  was 
re-estHblished;  and  in  1678  Massachusetts  pur- 
chased llie  title  of  the  Gorges  heirs  for  £1,250.  — 
The  duke  of  York's  grant  of  March  12,  1664  (see 
Ifsw  Jbbsbt),  included  also  the  territory  between 
the  St.  Croix  and  the  Kennebec;  and  this  part  of 
Maine  was  governed  by  his  deputies  until  the 
Massachusetts  charter  of  1601  formally  trans- 
ferred both  the  Gorges'  aod  the  duke's  grants  to 
that  colony.  From  the  beginning  of  the  colony's 
history  the  French  in  Acadia  asserted  claims  in- 
definitely westward  Into  Maine,  which  were  the 
OGca^n  of  angry  and  sometimes  bloody  disputes. 


and  were  not  disposed  of  until  the  treaty  of  Pari* 
in  ITttS  ended  the  French  dondnion  in  Acadia.  — 
After  its  format  incorpomtion  in  1601,  Maine  re- 
mained a  part  of  Msssacbusetts  for  180  yean. 
A  party  was  formed  in  the  district  soon  after  the 
close  of  the  revolution,  with  the  object  of  obtain- 
ing a  separation,  hut  the  movement  made  no  head- 
my  until  after  l&OO,  when  MMue  was  as  steadily- 
democratic  as  Massachusetts  was  federalist  The 
war  of  1813  gave  a  great  impetus  to  the  party  of 
separation,  for  Mahie  felt  the  evils  of  the  war 
severely,  and  her  territory  was  occupied  by  the 
British  up  to  the  Kennebec.  An  act  passed  by 
the  Massachusetts  le^slature.  June  19, 1819,  sub- 
mitted the  question  of  separation  to  the  people  of 
M^ne,  who  decided  in  its  favor,  July  19,  by  a 
vote  of  17.091  to  7,189.  A  state  constitution  waa 
formed  by  a  convention  at  Portland,  Oct.  11-S9, 
1819,  and  ratified  by  popular  vote  almost  unan- 
imously. The  state  was  admitted  by  act  of 
March  8,  1820  (see  CoupBOiaBBS,  IT.),  to  take 
effect  March  15.  Another  act  of  April  7,  1890, 
divided  Uie  former  congresdonal  repreaentatiOD 
of  MassachtisettSy  giving  thirteen  representatives 
to  the  old  and  seven  to  the  new  slate.  —  Boditda- 
KiBB.  1.  IfortheaH  BauTidarg.  The  treaty  of 
1788,  which  recognized  the  United  States  as  a 
nation,  defined  the  northeast  boundaty  substan- 
tially as  follows:  From  the  mouth  of  the  river 
fit.  Croix,  in  the  bay  of  Fundy,  up  the  middle  of 
that  river  to  its  soiuce;  thence  due  north  to  tin 
highhmds,  or  watershed,  between  the  riven  of  the 
St.  Lawrence  and  Atiantic  systems;  thence  along 
the  highlands  to  the  northwestemmost  bead  of 
the  Connecticut  river;  thence  to  latitude  45* 
north ;  and  ihence  due  west  to  the  St.  Lawrence. 
Almost  every  point  named  was  doubtful,  except 
the  St.  Lawrence  river,  and  the  de«gnated  paral- 
lel of  latitude.  Massachusetts  had  always  claimed 
over  the  highlands  to  the  St.  Lawrence,  and  the 
claim  bad  been  supported  by  Great  Britain  as 
against  France;  but  on  the  withdrawal  of  France 
from  Canada  the  British  goveroment  had  made 
the  highlands  the  boundary  in  all  its  proclama- 
tions and  instructions  to  colonial  govenHm 
After  the  treaty  of  peace  a  British  claim  grew 
iip  that  the  "highlands"  were  a  line  cutting 
across  Maine  from  Mars  hill  to  the  Chaudiere; 
The  United  States,  by  the  evidence  of  contempo- 
rary maps,  claimed  as  tiie  highlands  the  water- 
shed parallel  to  the  St.  Lawrence,  and  the  claim 
was  confirmed,  after  the  final  settlement,  by  the 
marking  on  tlie  so-called  "Jay  map"  (see  Galla- 
tin's memoir,  cited  below),  which  was  used  by 
tlie  American  negotiatora  in  1782-8,  and  appar- 
ently by  the  British  negotiator  also,  mnce  bis 
(Oswald's)  line  was  marked  upon  it  and  disproved 
tlie  British  claim.  The  only  contemporary  evi- 
dence for  the  British  claim  was  an  apocryphal 
map  of  Dr.  Franklin  in  a  Paris  library.  Com- 
missionera  named  under  the  treaty  of  Nov.  19, 
1794,  (see  Jay's  TrkattX  fixed  the  true  St.  Croix 
and  its  source,  as  at  present,  though  Oswald's 
line  took  tim  St.  Jol^^,^,»^^  (Sf^^(«  »>» 
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8L  Cmfz.  Efforts  ven  made  ia  1808,  in  1814 
c  by  the  treaty  of  Olient),  in  1837  (by  a  conventioii 
to  arbitrate),  andttiroui^  a  long  series  of  negotta- 
tioDB  from  1880  until  18M,  to  settle  the  po^on 
■of  the  "highlands"  and  the  true  source  of  the 
<yonnecticut  river;  but  the  only  one  which  came 
to  any  hopeful  result  was  the  arbitraUon  of  the 
king  of  the  NeUierlands,  Jan.  10, 1881,  under  the 
■convenlion  of  1887,  and  his  award  was  rejected 
by  both  parties.  In  1888-9  the  terriUny  between 
New  Brunswick  and  Maine,  claimed  by  both 
parties,  became  the  scene  of  a  small  border  war. 
Maine  raised  an  armed  posse,  erected  forts  along 
the  line  which  she  claimed  as  the  true  one,  and 
the  legislature  placed  $800,000  at  the  governor's 
•dispoMl  for  the  defense  of  the  state;  an  act  of 
■congress,  March  8, 18S9,  authorized  the  president 
to  resist  any  attempt  of  Great  Britain  to  enforce 
■exclu^ve  jurisdiction  over  the  disputed  territory; 
And  armed  conflict  was  only  averted  by  the  medi- 
ation  of  Oen.  Scott,  who  arranged  a  truce  and  a 
Joint  occupation  by  both  parties.  By  this  time 
Oreat  Britain  and  the  United  States  were  both 
feady  to  abandon  the  idea  of  arbitration,  andLord 
Aahhurton  was  sent  to  Washington  to  arrange 
*  compromise  line  with  Daniel  Webster,  secreta- 
ry of  state.  Commissiooers  were  present  from 
Maine  and  Massachusetts,  and  tlie  treaty  was  con- 
oluded  Aug.  9,  1843.  Besides  providing  for  the 
■suppression  of  the  slave  trade  and  for  the  extra- 
-ditioB  of  fugiiiTcsfrom  justice,  it  flxed  the  bound- 
ary line  to'  the  Rocky  mountains;  granted  free 
navigation  of  the  Bt.  John  river  to  both  naUons; 
•oonflrmed  grants  of  land  in  the  disputed  territory 
to  those  in  possession;  allowed  to  Mune  and 
Massachusetts  compensation  for  territory  given 
up,  to  be  paid  by  the  United  States;  and  altered 
the  northern  boundary  to  its  position  as  under- 
stood in  178S,  thus  giving  Rouse's  Point  to  New 
York,  and  considerable  doubtful  territory  to  New 
Hampshire. — 2.  Westam  Boundary.  The  west- 
«rn  boundary  of  Gtorges'  patent  was  to  be  the 
.flalmon  Falls  river  to  its  source,  and  thence  by  a 
' '  northwestwardly  line  "  sixty  miles.  Massachu- 
setts claimed  that  the  line  should  run  due  north- 
west; New  Hampshire,  that  it  should  only  devi- 
ate slightly  from  a  due  north  line.  In  August, 
1787,  a  board  of  arbitrators  from  the  counselors 
«f  New  Jersfey,  New  York,  Rhode  Island  and 
17ov8  Scotia -decided  in  favor  of  New  Hamp- 
ahire.  whose  eastern  boundary  was  prolonged 
AS  at  present  to  the  headwaters  of  the  Con- 
necticut. —  CoNBTlTUTioiT.  Slavery  bad  already 
been  abolished  while  Maine  was  a  part  of  Massa- 
■chusetts.  (See  ABOLmoN,  1.)  Tlie  constitu- 
tion of  1830,  which  is  still  the  organic  law  of  the 
state,  therefore  made  no  reference  to  slavery. 
It  gave  the  right  of  suffrage  to  "  male  citizens  of 
the  United  States  of  the  age  of  twenty-one  years 
-or  upward ";  made  the  election  of  governor, 
aeoatOTB  and  representatives  annual;  fixed  the 
number  of  the  lower  house  at  not  more  than  200 
nor  less  than  100,  to  be  chosen  by  towns  accord- 
ing U>  population,  no  town  to  have  more  than 


seven  repreaentatives;  fixed  Uie  number  of  the 
senate  at  not  more  than  thirty-one  nor  less  than 
twenty,  to  be  chosen  by  senatorial  districu;  pro- 
vided for  a  council  of  seven,  and  ordered  them, 
with  the  governor,  to  examine  the  returns  of 
legislative  elections  and  summon  "such  persons 
as  shall  appear  to  be  elected  by  a  majority  of  the 
votes  in  each  district."  Twenty-one  amendments 
have  since  been  made,  the  following  being  the 
most  Important:  fixing  the  number  of  the  lower 
honse  at  ISl  (1841);  forbidding  the  loaning  of  the 
state's  credit  (1848);  granting  tlie  suffnige  to  the 
volunteer  soldiers  oif  the  slate  (1665);  authoridng 
the  issue  of  bounty  bonds  (1868);  directing  the 
formation  of  corporations  by  general  laws  (1878); 
making  the  term  of  the  governor  and  legislature 
two  years,  and  making  the  governor  eligible  by 
a  plurality,  instead  of  a  majority  (1880-81).  — 
GovERNOHa  William  King,  1820;  W.  D.  Wil- 
liamson, 1831;  Albion  K.  Parris,  1833-6;  Enoch 
Lincoln,  1827-8;  Nathan  Cutler,  1829:  Jonathan 
D.  Hunton,  1880;  Samuel  E.  Smith,  1881-8; 
Robert  P.  Dunlap,  l884r-7;  Edward  Kent,  1888; 
John  Fairfield,  1889;  Edward  Kent.  1840;  John 
Fah^eld,  1841-3;  Edward  Eavanagh,  1648;  Hugh 
J.  Anderson,  1844r-6;  John  W.  Dann,  1847-8; 
John  Hubbard.  1850-52;  W.  G.  Crosby,  1858-4; 
Anson  P.  Merrill,  1865;  Samuel  Wells.  1856- 
Hannibal  Hamlin,  1857;  Lot  M.  Morrill.  1858-60- 
Israel  Washburn,  Jr..  1861-2;  Abner  Coburn, 
1863;  Samuel  Corry,  1864r-6;  J.  L.  Chamberlain, 
1867-70;  Sydney  Perliam.  1871-8;  Nelson  Ding- 
Icy.  Jr.,  1874-5;  Seldon  Connor,  1876-8;  Alonzo 
Garcelon,  1879;  Daniel  F.  Qavia,  1880;  Harris 
M.  Plaisted,  1881-2.  —  Political  Bistort.  The 
principal  reason  for  the  final  separation  of  Maine 
from  Massachusetts  was  that  the  district  was 
as  generally  democratic  as  the  state  was  fed- 
eralist. Before  the  separation  the  congressmen 
and  local  officers  of  Mune  were  usually  demo- 
cratic, but  the  governors  and  legislatures  of  the 
state  to  which  they  belonged  were  federalist. 
After  the  separation  Maine  continued  to  be  a  very 
reliable  democratic  state  until  1854,  with  the  fol- 
lowing exceptions.  1.  In  1824  and  1838  the  elec- 
toral vote  of  the  state  was  given  to  John  Quincy 
Adams.  In  1840  it  was  cast  for  Harrison,  the 
whig  candidate,  but  only  by  a  popular  majority 
of  217  out  of  a  total  vote  of  93,007.  In  all  other 
presidential  elections  the  democratic  candidates 
had  a  clear  popular  majority.  2.  In  congressional 
elections  the  great  majority  of  successful  candi- 
dates were  democratic.  The  whigs  frequently 
elected  two  of  the  representatives,  and  in  1840 
elected  four  of  the  eight,  and  one  of  the  two 
United  States  senators.  8.  The  governors  were 
as  steadily  democratic  with  the  exception  of  Gov. 
Kent  (1888  and  1840).—  The  only  important  con- 
test of  a  purely  local  nature  during  this  period 
was  upon  the  enactment  of  a  prohibitory  liquor 
law.  A  law  of  this  nature,  commonly  known  as 
"the  Maine  liquor  law,"  was  passed  in  1851,  and 
signed  by  Gov.  Hubbard.  In  1853  a  "  search  and 
seizure  act"  was  passed,  for  ^^^^i^e^m  of 
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liquors.  la  1856  thii  whole  Bystem  of  legfslatioD 
was  repealed,  and  a  license  law  enacted ;  but  in 
18S8Uie  Maine  law,  in  all  its  part8,nas  re-enacted, 
and  has  since  remained  in  force.  An  attempt  to 
modify  it,  in  1S79,  was  lost  in  the  house  by  a  vote 
of  127  to  17.— From  1850  there  were  many  signs 
of  party  disintegration.  The  whig  vote  ceased 
to  grow;  the  free-soil  vote  began  to  develop  into 
larger  proportions;  and  a  coalition  was  graduslly 
formed  between  the  whigs,  the  free-soilers,  and 
various  classes  of  dissatisfled  democrats.  In  1862 
-8  there  was  no  popular  majority  for  governor, 
and  the  coalition  elected  Crosby  governor,  and 
William  P.  Fessenden  United  States  senator. 
Fessenden  was  the  second  anti-democratic  senator 
in  the  state's  history,  George  Evans  (1841-7)  hav- 
ing been  the  fii'st.  The  election  of  1834  resulted  in 
the  first  great  overthrow  of  the  democratic  party 
of  the  state.  The  republican  party  elected  the 
governor,  the  legislature,  and  five  of  the  six  con- 
gressmea,  and  contested  the  election  of  the  soli- 
tary democratic  representative.  In  the  following 
year  the  whigs  and  democrats  were  reduced  to 
the  necessity  of  forming  a  coalition  against  the 
new  republican  party,  and  in  this  fashion  suc- 
ceeded in  keeping  control  of  the  legislature  and 
electing  the  governor,  WelU  (democrat),  there 
being  no  popular  majority  for  that  office.  In 
1856  the  republicans  at  last  secured  complete 
control  of  the  state:  they  elected  the  governor, 
Hamlin,  by  a  vote  of  69,439  to  44,889  for  Wells, 
and  6,650  for  Fatten  (whig),  all  of  the  six  con- 
gressmen, a  heavy  majority  of  both  houses  of  the 
legislature,  and  the  secoud  of  the  two  United  States 
senators.  — From  1856  until  1878  republican  suc- 
cess was  almost  invariable,  in  all  elections,  presi- 
dential, congressional  and  state,  the  only  exception 
being  the  election  of  a  single  democratic  congress- 
man in  1863  from  the  southwest  corner  of  the 
state.  The  democrats  had  usually  from  one-fifth 
to  one-fourth  of  the  legislature,  though  in  1866 
and  1867  they  had  but  fifteen  and  thirteen  mem- 
bers out  of  a  total  of  183.  Even  the  "tidal  wave" 
of  1B74-5,  which  gave  the  democrats  control  of 
so  many  other  states,  had  no  greater  effect  in 
Maiue  than  to  increase  the  democratic  proportion 
of  the  popular  vote  5  per  cent.,  and  the  demo- 
cratic members  of  the  legislature  to  73;  and  at 
the  succeeding  election  both  these  deceptive  in- 
creases disappeared. —  It  was  inevitable  that  such 
a  prolonged  and  unbroken  control  by  one  party 
should  give  rise  to  discontents  among  its  own 
members.  These  came  to  a  head  in  1878.  In  the 
congressional  elections  of  that  year  the  republi- 
cans failed  to  obtain  a  majority  in  any  one  of  the 
five  districts.  In  the  three  districts  to  the  west 
of  a  north  and  south  line  through  the  middle  of 
the  state,  the  republican  candidates  were  elected 
by  a  plurality,  through  the  division  of  the  oppo- 
sition vote  between  the  democratic  and  "green- 
back "  canilidales;  in  the  two  eastern  districts  the 
"greenback"  and  democmlic  voters  formally  or 
practically  united,  and  elected  their  candidutes. 
For  governor  there  was  no  popular  majority, 


Selden  Connor  (republican)  having  66,554  votes, 
Qarcelon  (democrat)  28,218,  and  Joseph  C.  Smith 
(greenback)  41,871.  In  such  case,  by  the  consti- 
tution, the  lower  house  of  the  legislature  was  to 
choose  two  out  of  the  four  highest  candidates- 
on  tlie  popular  vote,  and  from  these  two  the 
upper  house  was  to  select  a  governor:  an  ar 
rangement  excellently  calculated  to  tempt  the 
formation  of  a  coalition.  In  this  case  the  lower 
house,  controlled  by  the  democrats  and  green- 
backers,  phose  &iiith  and  Qarceltm,  and  the  re- 
publican majority  in  the  upper  house  selected 
Oarcelon  to  be  governor.  In  the  election  of 
1879  the  three  parties  nominated  the  same  can- 
didates as  in  1878,  and  the  popular  vole  was 
substantially  the  same;  but  in  the  complexioD 
of  the  legislature  there  was  a  very  important  dif- 
ference. On  the  face  of  the  returns  the  repub- 
licans had  a  majority  in  both  branches  of  the  leg- 
islature, and  would  therefore  be  able  to  choose  & 
republican  governor.  By  the  constitution  and 
laws  the  governor  and  council  were  a  preliminary 
canvassing  board,  to  give  original  certificates  of 
election  to  members  of  the  legislature,  subject  to- 
revision  by  the  two  houses  after  their  organiza- 
tion. In  a  multitude  of  town  elections,  irregu- 
larities of  every  description,  changes  of  initials  of 
candidates,  and  similar  errors,  were  inevitable, 
and  had  occurred  at  every  election.  After  exam- 
ining carefully  the  arguments  of  both  sides  in 
1879-80,  one  can  only  come  to  the  conclusion 
that  precedents  in  abundance  for  any  3esired  sys- 
tem of  canvassing  can  be  found  in  the  annals  of 
the  state.  In  1879  Glov.  Oarcelon  and  his  coun- 
cil certainly  strained  every  possible  republicaa 
precedent  to  the  damage  of  the  republican  candi- 
dates, and  succeeded  in  making  out  a  "fusion" 
(democratic  and  greenback)  majority  in  the  lower 
house,  the  pivotal  point  of  contest.  Jan.  7, 1880, 
Gov.  Garcelon's  term  expired ;  two  days  before, 
he  had  authorized  and  directed  ex-Gov.  Cham- 
berlain, major  general  of  the  state  miUtia,  to  pro- 
tect the  public  property  until  a  new  governor 
should  qualify;  and  the  state  was  thus  left  prac- 
tically, though  temporarily,  under  miUtaiy  gov- 
ernment. The  fusion  majority  of  the  legislature- 
met  and  elected  officers,  Jan.  7,  the  republicans 
refusing  to  take  part.  Jan.  12  the  republican  ma- 
jority, with  and  wiihout  certificates,  took  posses- 
sion of  the  rooms  of  the  two  houses;  the  state 
supreme  court  pronounced  in  their  favor;  Jan.  19 
they  elected  Davis  governor;  Qea.  Chamberlain 
gave  up  his  authority  to  him ;  tbe  fusion  legisla- 
ture disbanded,  and  the  lAaiae itnbrogUovaa over. 
To  avoid  any  such  difficulty  in  future,  the  con- 
stitutional amendment  heretofore  given,  making 
the  governor  eligible  by  a  plurality,  instead  of  a 
majority,  was  proposed  by  the  legislature  and 
ratified  by  the  people.  In  1880  the  democi-ata 
and  grecnbackers  formally  united  and  nominated 
Harris  M.  Plaisted,  who  was  elected  in  Septem- 
ber over  Gov.  Davis  by  a  plurality,  as  follows; 
Plaisted,  Ti.llZ;  Davis,  78,544;  scattering,  645. 
In  November  the  republicans  secured  tbe  electoral 
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TOte  of  the  state,  three  of  the  five  coDgressmen, 
aod  a  majority  of  both  branches  of  the  legisla- 
ture. The  popular  vote  for  presidential  electors 
was  74,089  repablican,  65.171  fiision,  and  4,408 
greenback.  The  two  coDgresuonal  districts  car- 
ried 1^  the  fusionista  were  the  same  districts 
which  they  had  carried  in  1878.  The  legislature 
In  1883  is  as  follows:  senate,  twenty-two  repul>- 
lican,  nine  fusion;  bouse,  eighty-four  republican, 
aix^-aeven  fodon. — Among  the  prominent  lead- 
era  in  state  politics  bare  been  the  following: 
James  G.  Blaine,  Hannibal  Hamlin  (see  those 
names);  Jonatlun  Cilley,  democratic  congressman 
1887-8,  killed  Id  the  Oraves-CUley  due);  Nathan 
Clifford,  state  attorney  general  1834-8,  demo- 
cratic congressman  1839-43,  attorney  general 
under  Folk  1846-8,  and  justice  of  the  supreme 
court  18S8-81 ;  George  Evans,  whig  congressman 
1829-41,  United  States  senator  1841-7;  John  Fah-- 
fleld,  democratic  congressman  18B6-9,  govemor 
1889  and  1841-2,  and  United  States  senator  1843 
-7;  William  Pitt  Feasenden,  whig  congressman 
1841-8,  whig  and  republican  United  States  sen- 
ator ]854r-64  and  1865-8,  and 'secretary  of  the 
treasury  under  Lincoln;  Wm.  F.  Fiye,  state  at- 
torney general  1867-9,  republican  congressman 
1871-7,  and  United  States  senator  1877-83;  Eu- 
gene Hale,  republican  congressman  1869-79,  and 
United  States  senator  1881-7;  John  Holmes,  dem- 
ocratic congressman  1817-SO,  and  United  States 
senator  182&^  and  1829^;  Lot  H.  Morrill, 
governor  1858-60,  and  republican  United  States 
senator  1861-77;  Albion  K.  Parris,  democraUc 
congressman  1815-18,  governor  1833-6,  United 
StatM  senator  1837-8,  and  state  supreme  court 
judge  1828-86;  Sydney  Perham,  republican  con- 
grensman  1863-9,  and  governor  1871-8;  Thomas 
B.  Beed,  state  attorney  general  1870-72,  and  re- 
publican congressman  1E^-8S;  Israel  Washburn, 
whig  and  republican  congressman  1851-61,  and 
goremorl861-^;  and  Wm.  D.  Williamson,  gor- 
emor  1820,  and  democratic  congressman  1831-8. 
—  See  1  Poore's  Fideral  aitd  State  CongtUvtioru; 
Bewall's  A/ieimt  Dominion*  ef  Maine  (1857);  1 
Hazard's  BittorieeU  OoUeeliom,  45, 443;  1  Coolidge 
and  Mansfield's  HiMory  of  New  Engiartd;  Kolil's 
East  Ooast  of  North  Amefiea;  Willis"  EUws,  Courts 
and  Lawyers  of  Maine,  History  of  Portland,  and 
VocuTTientary  History  of  Maim;  Sullivan's  History 
of  the  District  of  Maine  (to  1795);  Williamson's 
HiUory  of  Maine  {ioX&ify);  Varney's  Young  Peo- 
ple's Hislary  of  Maitu;  Whitman  and  Tnie's 
Maine  in  the  War;  Abbott's  History  of  Maine  (to 
1875);  19  Appieton's  Annual  Cydopadia,  748 
(opinion  of  supreme  court  in  1880);  (Northeast 
Bookdart)  Doeumenis  relating  to  the  Northeast 
Boundary  (1828) ;  Vose's  Northeast  Boundary  (from 
75  North  American  Review);  NoriJieastem  Bound- 
ary ArbitTOtion;  13  Benton's  Debates  of  Congrets, 
679,  754;  14  ib.,  103, 143;  5  Webster's  W<yrks,  81;  6 
i6.,  288,  850;  Gallatin's  Memoir  on  tJieNoHkfostern, 
Boundary,  before  the  N.  Y.  Hist.  Soc,  April  15, 
1848  (with  the  Jay  map);  8  Stai.  at  Large,  81 
(treaty  of  Sept.  3, 1788,  art.  2),  119  (treaty  of  Nov. 
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19,  1794,  art.  6),  220  (treaty  of  Ghent,  art.  6),  368 
(convention  of  Sept.  29,  1827),  and  573  (treaty  of 
Aug.  9, 1842).  AiiEXANDUB  Johnston. 

MALTA,  GOZO  AND  COMINO.  In  1798 
the  fortunes  of  war  gave  these  three  islands  to 
England,  and  the  treaties  of  1815  uplield  her  pos- 
session of  them.  Their  area  Is  115  square  miles; 
in  1871,  when  the  last  census  was  taken,  the  civil 
population  was  149,084. — The  civil  legislation  re- 
mains very  nearly  what  it  was  when  the  English 
first  took  possesion  of  the  island;  the  changes 
are  inconsiderable.  In  1839  a  very  important 
innovation  was  made  in  criminal  legislation  by 
the  introduction  of  trial  by  jury.  During  some 
years  there  was  no  great  cause  to  rejoice  over 
this,  as  from  time  to  time  the  jury,  through  lack 
of  flrnmesB,  allowed  enormous  crimes  to  go  uu- 
pu&ished;  but  at  length  this  method  of  dispensing 
justice  succeeded  hi  working  properly.  In  1888 
the  inhabitants,  without  receiving  complete  polit- 
ical liberty,  were  granted  freedom  of  the  press. 
So  fai',  the  English  government  and  the  l^lteso 
population  have  only  cause  to  congratulate  Uiem- 
selves  on  this  measure.— The  management  of  local 
aod  municipal  aff^rs  fs  in  the  hands  of  a  council, 
one-half  of  which  is  chosen  by  election.  In  order 
to  give  the  inhabitants  means  of  malting  known 
their  desires,  several  consulting  committees  have 
been  formed,  the  members  of  which  are  changed 
every  year  by  rotation.— The  revenue  is  composed 
mainly  of  customs  duties.  It  continued  to  in- 
crease from  1838  to  1866,  "when  it  reached  the 
sum  of  £144,795,  the  expenditures  being  only 
£139,776.  From  1856  to  1866  the  receipts  contin- 
ued to  increase,  and  reached  the  sum  of  £196,469, 
to  which  corresponded  £185,449  expenditures. 
In  1870  the  equilibrium  was  disturbed,  to  the 
detriment  of  the  receipts,  which  fell  far  below 
the  expenditures,  the  former  amounting  to 
£158,631,  and  the  expenditures  to  £171,788. 
Among  the  receipts,  the  customs  duties  exceeded 
£100,000;  the  second  place  was  occupied  by  the 
land  tax,  which  produced  upward  of  £30,000. 
Almost  all  this  revenue  was  devoted  to  the  civil 
expenditures  of  the  island;  only  £0,200  being  ap- 
plied to  military  outlay. —  Malta  is  considered  by 
Eugland  less  as  a  colony  than  as  a  military  post, 
whose  garrison  should  be  kept  as  strong  as  possi- 
ble at  all  times.  (See  Gibbaj.tab.)  Iu  1851  this 
garrison  was  composed  of  only  8,831  men.  Since 
that  lime,  by  successive  additions,  these  figures 
have  doubled.  In  1861  the  garrison  was  composed 
03  follows  :  6,415  infantry  of  the  line,  636  colonial 
militia,  783  artillerists,  and  283  engineer  sappers. 
Tlie  militia  artillery  of  Malta  (Royal  Malta  f  encible 
artillery)  is  composed  of  637  Maltese,  28  of  whom 
are  officers.  —  The  commerce  of  tliese  islands  in- 
creases continually ;  still,  tliere  is  more  continuity 
and  regularity  in  the  movement  of  importations 
than  iu  that  of  exportations.  The  greater  part  of 
imported  merchandise  comes  from  England.  In 
1867  the  imporU  rose  to  £6,395,320;  m  1868,  to 
£7,222.760;  in  1869,  to 
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ycare  the  exports  were  £5,256,400,  £7,231,820,  and 
£4,187,160.  The  moTement  of  shipping  was,  in 
1869,  8,695  Teasels  arrived,  with  a  capacity  of 
1,867,899  tons;  8,702  ships  cleared,  with  a  tonnage 
of  1,875,208.  Since  1862  this  movement  i^mained 
within  the  following  limits,  airiTals  and  clear- 
ances combined: 
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Malta  exports  chalk,  lime,  olive  oil,  oranges,  wine, 
^rool,  and  smalt  cattle;  the  imports  are  dry- 
goods,  beer,  butter,  coal,  leather  dressed  and  un- 
dressed, cotton  both  in  tissue  and  in  thread,  iron, 
woolen  and  silk  stuffs.  —  Bibliography.  Bois- 
Kelin,  Ancient  and  Modern  MaUa,  2  vols.,  Lon- 
don, 1806;  Brcs,  Matta  antiea  Uluttratra,  Rome, 
1816;  AvaloB,  TtMeau  Rutorigue,  poUiiqtu,  phyt- 
igue  9t  morale  ds  MaUe.  Paris,  1830;  TuUack, 
MdUa  undar  the  Phaaiciam,  KnighU  and  Sn- 
gliA,  LondoD,  1861.  L.  Oottabd. 

MALTHVS.  Thomu  Bobert,  was  bom  at 

Rookery,  near  Dorking,  in  the  county  of  Surrey, 
England,  Feb.  U,  1766,  and  died  at  Bath.  Dec. 
28,1884.  His  ffUher,  Daniel  Hulthus,  was  in  com- 
fortable circunutanQes,  but  as  he  was  oblFged  to 
leave  his  fortune  to  his  eideet  eon,  he  had  Thomas 
Bobert  enter  upon  an  eccleidastical  career.  He 
first  conHded  him  to  Kcliard  Qravea,  author  of 
"The  Spiritual  Don  Quixote";  then  he  sent  him 
to  the  Warrington  academy,  in  Lancashhre;  but 
ihis  institution  not  having  been  able  to  mainlaia 
itself,  he  had  bim  complete  his  studies  with  Gilbert 
Wakefleld,  who  enjoyed  a  great  reputation  in 
Dngland.  At  eighteen  years  of  age,  young  Mal- 
thas entered  Jesus  college,  Cambridge;  he  took 
hia  degree  Uiere  in  1788,  and  the  following  year 
entered  holy  orders.  After  remaining  at  home  for 
some  time,  he  recelTed  a  curacy  in  the  neighl>or- 
hood. — This  was  a  time  when  men's  minds  were 
in  a  state  of  fermentation  in  Europe,  on  account 
of  the  philosophic  movement  and  the  eventsof  the 
French  revolution.  William  Godwin,  a  publicist 
already  well  known,  had  Just  published  his  book 
on  political  Justice,  in  whidi  he  claimed  that 
moral  evil  and  all  the  calamities  of  the  human 
race  were  due  solely  to  the  defects  of  govern- 
ments, and  he  proposed  the  establishment  of  an 
equality  of  conditions  as  a  means  to  prevent  the 
effects  of  bad  political  iiutltutiona.  This  work 
of  Godwin  had  in  England  iMth  adversaries  and 
partisans.  Among  the  latter  was  Daniel  Ualthus. 
Thomas  Robert,  his  son,  on  the  contrary,  had 
learned  from  the  study  of  history  and  of  political 
economy  (Adam  Smith  had  published  his  book 
in  1776,  and  David  Hume,  who  had  been  received 


into  the  family  with  J.  J.  Rousseau,  had  published 
bis  essays,)  that,  if  defective  governments  con- 
tribute to  make  men  vicious  and  miserable,  the 
ignorance  and  degradation  of  the  lower  classes 
contribute  powerfully  either  to  form  or  to  main- 
tain bad  governmentfi.  Hallhus  was  therefore 
far  from  harboring  any  illusions  as  to  the  results 
which  might  be  expected  from  public  reforms.— 
Godwin  published,  in  1797,  a  collection  of  essays 
called  ""nie  Inquirer,"  upon  education,  moralsand 
literature.  One  of  these  essays,  upon  prodigality 
and  avarice,  induced  Halthua,  then  in  the  prime 
of  youth,  to  take  up  bis  pen,  and  he  answered 
by  an  "Essay  on  tlie  Principle  of  PopulatioD," 
which  he  published  anonymously,  and  which 
must  be  considered  less  as  a  first  edition,  than 
as  an  essay  toward  the  celebrated  work  printed 
five  years  later.  —  Haltbus  opposed  those  writen 
in  whose  eyes  the  perfectibility  of  men  and  of 
political  and  social  institutions  was  unlimited, 
and  reduced  almost  to  nothing  the  influence  of 
bad  govouments;  he  defended  property  and  op- 
posed the  various  socialistic  systems  which  had 
been  already  produced  by  ut<^ians and  others;  he 
showed  that  society  had  never  encountered  bat 
two  obstacles  to  its  progress,  vice  and  miseiy; 
and  he  pointed  out  as  the  chief  cause  of  these 
obstacles  the  too  rapid  increase  of  population 
relatively  to  the  means  of  subsistence.  —  This 
book,  which  demolished  the  Utopias  and  systems 
imagined  for  the  happiness  of  the  human  race  by 
popular  writers,  and  which  showed  the  various 
social  phenomena  in  a  new  light,  was  attacked 
and  defended  with  spirit,  as  Godwin's  had  been 
before  it.  This  incited  Ualthus  thoroughly  to 
examine  the  subject  once  more.  He  first  made 
use  of  the  works  of  Hume,  Wallace,  Sndtfa  and 
Price.  He  examined  what  influence  Qic  prindpl* 
of  population,  which  he  had  brought  to  light, 
had  exerdsed  over  nations  in  the  different  epochs 
of  history;  and  derirous  to  add  to  the  lessons  of 
the  past  those  of  his  own,  he  undertook  a  journey 
through  a  part  of  Europe.  —  In  the  spring  of 
1789  he  departed  tsom  England  with  three  other 
members  of  Jesus  college,  Cambridge,  (among 
whom  wa|  Daniel  Clark,  known  by  his  travels  in 
different  parts  of  Europe),  and  visited  Denmark, 
Sweden  and  a  part  of  Russia;  he  subsequentiy 
visited  Switzerland  and  Savoy.  The  result  of  his 
travels  was  the  publication  of  the  second  edition 
of  the  "  Esssy  on  the  Principles  of  Population," 
in  1803,  which  excited  attack  even  more  than  did 
the  first.  Id  this  worl^  which  was  bora  of  the 
first,  but  which  was  new  in  many  respecia,  lU- 
ttius  gave  a  fuller  exposition  of  bis  ideas  by  tlior 
more  complete  development,  and  by  the  recital 
DumenniB  facts  borrowed  from  history  and  from 
thesituationof  differentcountries;  be  applied  Ids 
observations  to  institutions  whitdi  had  alwaji 
been  (»nsidered  benevolent,  and  showed  the  dan- 
gers of  an  uninteltigent  philanthropy:  he  pointed 
out  to  the  working  classes  that  the  best  meaiiB  <tf 
pemumently  nusing  the  rate^  wages  sns  to  ex- 
ercise great  clrcuie^pj^^  ^j]@@tfEU6>f  mai^ 


riage,  etc.  We  give  bere  only  a  very  sligbt  eum- 
msiy  of  bis  ideas,  wliich  will  be  more  completely 
•et  forth  in  the  article  Population.— A  year  after 
the  publication  of  bis  work,  Maltlius  was  ap- 
pointed professor  of  history  and  of  political  ecoa- 
-omy  at  the  college  of  the  East  India  company, 
At  Ailesbury,  near  London ;  it  wns  also  about  this 
time  that  he  mariied.  He  fulfilled  for  thirty 
jean  his  duties  as  professor  and  also  as  min- 
ister of  the  gospel ;  and  it  was  during  this  period 
of  his  life  that  be  three  times  revised  bU  cele- 
brated work,  that  be  >meditated  upon  the  ques- 
tions with  which  science  cooceras  itself,  and 
(hat  be  was  led  to  publish  liis  other  writings: 
upon  the  corn  laws  (1814  and  1815).  upon  rent 
{1815),  upon  the  principles  of  political  economy 
<1819),  upon  definitions  in  political  economy 
<1827},  etc.  —  Despite  its  title,  the  book  upon  tlie 
principles  of  political  economy  is  not  a  complete 
treatise,  but  only  a  collection  of  dissertations 
relative  to  the  questions  to  which  he  had  devoted 
the  greatest  share  of  attention,  and  which  be  dis- 
cussed imrticularly  with  Ricardo  and  J.  B.  Say. 
He  attempted  to  establish  in  this  book  how  im- 
portant it  is  not  to  hastily  draw  general  princi- 
ples from  partial  observations,  and  bow  essential 
it  is  to  verify  general  laws  by  rigorous  examina- 
tion of  the  facts.  He  concluded,  therefore,  that 
what  is  absolutely  true  in  principle  is  far  from 
1>eing  always  completely  applicable  in  practice, 
and  that,  in  the  imperfect  state  of  society,  it  is 
necessary  to  understand  how  to  sacrifice,  in  a  cer- 
tain measure,  the  truth  to  the  needs  of  prudence 
Aod  order.  This  book  is  far  from  having  had  the 
same  celebrity  as  that  on  population;  this  is  due, 
in  the  first  place,  to  the  nature  of  the  subject. 
And  also,  in  our  opinion,  to  the  relative  inferior- 
ity of  the  work.  But  it  is  enough  glory  for  one 
man  to  have  discovered  a  fundamental  law,  and 
to  liave  elucidated  it  by  such  remarkable  re- 
search and  such  profound  obserratioos.  The 
•dissertations  of  Hf^thus,  however,  have  contrib- 
uted much  to  the  elucidation  of  many  poUtico- 
cconomic  principles,  and  notably  to  the  tiieoryof 
rent,  to  which  Ricitrdo's  name  has  been  attached. 
The  latter  says,  in  the  preface  of  bis  ' '  Principles" : 
"  In  1816  tbe  true  doctrine  of  rent  was  published 
for  tbe  first  time  by  Mr.  Malthus,  in  a  book  en- 
titled, '  An  Inquiry  into  the  Nature  and  Progress 
of  Rent,  etc., 'and  by  a  fellow  of  the  university  of 
Oxford,  in  bis  'Essay  on  tbe  Employment  of  Cap- 
ital in  Agriculture,'  (Dr.  West)."  M'Culloch  had 
besides  pointed  out  the  same  doctrine  in  a  writ- 
ing on  tbe  com  trade,  published  in  1777  by  An- 
derson. This  is  not  the  place  to  examine  into  the 
relation  of  the  theory  of  rent  to  these  times;  we 
only  wish  bere  to  call  attention  to  the  value 
which  Ricardo  put  upon  this  part  of  tbe  works  of 
HalthuB.  and  also  to  the  modesty  with  which  he 
submitted  his  own  ideas  to  tbe  public.  —  What 
distinguishes  Malthus  is  love  of  truth.  "This 
love  of  truth,"  says  Charles  Comte,  "which  never 
contradicts  itself,  produced  and  developed  in  him 
the  private  virtues  which  distinguished  him:  jua- 
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tice,  prudence,  temperalice  and  simplicity.  He 
had  a  sweet  character.  He  bad  such  a  great  con- 
trol over  bis  passions,  be  was  bo  indulgent  to  oth- 
ers, that  people  who  lived  near  him  for  more  than 
fifty  years  declared  that  they  hardly  ever  saw  him 
disturbed,  never  in  anger,  never  excited,  never 
cast  down.  No  harsh  word,  no  uncharitable  ex- 
pression, ever  escaped  his  lips  against  a  human 
being;  and,  although  he  was  more  tbe  object  of 
injustice  and  calumny  than  any  writer  of  his  age, 
perliaps  of  any  age,  he  was  rarely  beard  to  com- 
plain of  this  kind  of  attack,  and  be  never  retali- 
ated. He  was  very  sensible  to  tbe  approbation  of 
eutightened  and  wise  men;  he  placed  a  great 
value  upon  public  esteem.  But  unmerited  out- 
rage affected  him  very  little;  be  was  as  much 
convinced  of  the  truth  of  bis  principles  and  the 
purity  of  bis  views,  as  he  was  prepared  for  con- 
tradictions and  even  for  the  repugnance  which 
his  doctrines  could  not  fail  to  inspire  in  a  certain 
class.  His  conversation  naturally  turned  on  those 
subjects  which  touch  the  well-being  of  society, 
and  which  he  had  made  the  special  obji'ct  of  his 
studies;  such  conversation  found  him  always  at- 
tentive, serious,  easy  to  move.  He  gave  ezprea- 
fiion  to  bis  opinions  so  clearly  and  so  intelligibly, 
that  it  was  easy  to  see  they  were  the  result  of  pro- 
found reflection.  Moreover,  he  was  naturally 
gay  and  lively,  and  as  ready  to  take  part  in  the 
innocent  pleasures  of  the  young  as  to  encourage 
them  and  direct  them  in  their  studies.  He  was 
among  the  most  zealous  partisans  of  parliamen- 
tary reform,  and  desired  to  see  tlie  government 
enter  on  the  path  of  progress.  Faithful  to  bia  po- 
litical opinions  at  a  time  yfhen  they  were  far  from 
leading  to  fortune,  he  did  not  make  thein  a  claim 
to  favor  when  they  triumphed;  be  had  no  thought 
of  making  science  a  stepping-stone  to  fortune. 
When  his  principles  became  the  foundation  of 
tbe  law  which  reformed  the  poor  laws,  calumny 
and  insult  by  the  enemies  of  reform  were  not 
lacking  for  him.  His  adversaries  tried  to  make 
the  responsibility  for  tbe  defects  which  they 
pointed  out  in  tbe  government's  measure  fall 
upon  him;  on  tbe  other  hand,  tbe  partisans  of 
that  measure  overloaded  him  with  eulogy  in  the 
discussions  which  it  gave  rise  to  in  parliament; 
but  there  the  gratitude  of  his  political  friends  and 
national  munificence  stopped.  I  must  add  that 
no  one  ever  heard  him  complain  either  of  tbe 
insults  of  the  former  or  of  the  neglect  of  the 
latter." — Charles  Comte  speaks  here  of  tbe  reform 
of  tbe  poor  laws.  Despite  the  exaggerations  of 
party  spirit  in  favor  of,  and  against  it,  Malthus* 
book  vividly  impressed  all  men  endowed  with  ft 
sense  of  justice,  who  sincerely  desired  to  better 
tbe  condition  of  the  masses,  and  called  tbe  atten- 
tion of  men  to  the  dangers  of  the  poor  taws. 
Propositions  of  reform  were  made  at  various 
times,  and  notably  in  1817  by  Mr.  Samuel  With- 
bread,  and  in  1821  by  M.  J.  Scarlett,  a  learned 
lawyer;  but  it  was  not  tili  1884  that  parliament 
decided  to  modify  the  legislation,  after  a  cele- 
brated inquiiy,  which  confirmed  most  of  tba 
Digmzed  by  VjOOy  l-C 
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troths  Haltbus  bad  proclnimed.  —  It  must  have 
been  a  great  Joy  to  the  illustrious  economisl  to 
see  the  public  action  of  his  country  inspired  by 
that  oDe  of  his  opinions  which  had  been  most 
Ttoleotiy  attacked.  Molthus  was  then  in  his  six 
ty-seveuth  year,  and  apparently  in  the  enjoyment 
of  very  good  health.  But  about  the  middle  of 
December,  1884,  on  his  arrival  at  Bath  from 
London,  to  pass  the  Christmas  holidays  with  his 
children  at  the  house  of  his  father-in-law,  he  be- 
came indisposed;  a  disease  of  the  heart  declared 
itself,  and  he  died  on  the  29th  of  the  same  month. 
— Malthus  is  one  of  those  writers  whose  ideas  have 
been  most  misrepresented.  We  have  only  been 
able  to  indicate  them  here  in  a  very  summary 
manner;  they  will  be  more  amply  developed  in 
the  article  Fopuutkw.      Joseph  Gabhibb. 

■ALTHU8UNS.  (See  Popuutiok.) 

MANDARINS,  magistrates  and  functionaries 
of  the  Chinese  empire.  This  title  was  invented 
by  the  Portuguese  established  in  the  Indies,  and 
derived  from  the  Hindoo  mamfri  (councilor). 
The  true  title  is  khan  (chief);  it  was  iutroduccMl 
by  the  Mantchu  Tartars.  —  There  are  nearly 
100,000  mandarins,  classed  in  eighteen  orders. 
They  are  councilors  of  the  emperor,  ministers, 
governors  of  provinces,  military  commanders. 
Judges,  inspectors  of  letters,  etc. ;  they  form  vari- 
ous graduated,  administrative  and  judicial  tri- 
bunals which  clieck  each  other,  and  the  highest 
tif  wliich  controls  the  acts  of  the  emperor.  —  The 
mandarins  acquire  their  hierarchic  degrees  only 
after  having  passed  very  difficult  examinations. 
The  candidates  are  conflned  in  cells,  and  there 
are  few  examinations  which  do  not  last  three 
days;  it  is  not  rare,  on  opening  the  cells  to  see 
the  written  examination,  to  find  the  candidates 
dead  of  brain  fever.  The  Chinese  profess  that 
places  should  only  be  granted  to  merit.  The  in- 
tention is  excellent;  but  how  it  is  i-ealized  is  not 
cert^n.  J  De  B. 

MAN6UH,  Willie  Person,  was  bom  in 

Orange  county,  N.  C,  in  1792,  and  died  at  Red 
Mountain,  K  C,  Sept.  14,  1861.  He  was  a 
representative  in  congress  from  North  Carolina 
1828-6.  and  United  States  senator  1831-6  and 
18<40-^3.  In  1836  he  received  the  electoral  vote 
of  Soiitli  Carolina  for  the  presidency.  (See  Elec- 
toral Votes,  Whig  Party.) 

MANIFESTO.  Taken  in  its  widest  sense  this 
word  signifies  a  solemn  statement,  a  public  decla- 
ration, which  one  power  makes  to  another  of  its 
righls,  its  grievances,  its  claims,  either  before 
taking  arms,  to  oblige  tlie  second  to  render  it 
Justice,  or,  afttT  having  had  recourse  to  arms,  to 
conciliate  othe'r  nations.  It  is  a  proceeding  which 
modern  nations  seem  to  have  borrowed  from 
the  Romans.  According  to  the  fecial  law,  the 
herald  .it  armp,  caik-d  pater  patratus,  went,  pro- 
tected by  his  sacred  character  of  aml>assador,  to 


demand  satisfaction  of  the  people  who  had  of- 
fended the  republic,  and  if  within  the  space  of 
thirty-three  days  such  people  had  not  made  a  sat- 
isfactory answer,  the  herald  called  the  gods  to- 
witnesB  the  injustice,  and  returned,  saying  that 
the  Romans  would  see  what  was  to  be  done.  This 
was  the  preUminary  net  of  the  declaratioitof  war. 
(The  Romans  doubtless  were  not  its  inventors; 
the  use  of  declarations  must  be  more  ancient,  or 
more  general.)  —  There  is  also  the  manifesto  of  a 
sovereign,  of  the  head  of  a  state,  of  a  government, 
to  a  people.  But  the  word  more  generally  em* 
ployed  is  proclamation,  as  is  shown  by  example* 
drawn  from  tlie  later  revolutions  which  look  place 
in  France.  In  this  case  the  manifesto  is  fre- 
quently a  kind  of  plea  addressed  to  the  tribunal 
whose  decision  is  final,  public  opinion.  — One  of 
the  most  celebrated  manifestoes  of  modem  his- 
tory is  that  which  was  published,  dated  Coblentz. 
July  25,  1792,  by  the  duke  of  Brunswick-Lune- 
burg,  which  roused  the  indignation  of  all  France. 
In  18S9,  after  the  Italian  campaign,  the  emperor, 
Francis  Joseph,  addressed  under  the  title,  A 
manifetto  to  my  peopka,  a  document  in  which  he 
explained,  with  a  sadness  which  was  not  without 
grandeur,  the  causes  which  had  conduced  to  end 
the  war.  — The  manifestoes  by  which  it  is  sought 
to  lay  before  other  nations  or  before  the  public, 
the  rights,  intentions,  measures  of  a  given  state 
or  government,  require  on  the  part  of  those  who 
draw  them  up,  propriety  of  terms  and  precision 
of  ideas,  without  excluding  the  elevation  and 
warmth  of  style  which  constitute  eloquence.  To 
prove,  to  convince,  to  speak  to  the  mind  and  the 
heai't,  are  the  two  great  objects  which  it  is  pro- 
posed to  attain,  and  in  this  instance  the  style  is 
not  confined  to  that  austere  brevity  which  Is  pe- 
culiar to  other  diplomatic  documents. 

ECaENE  PAIOlfOlf. 

KANUFACTUBES.  (See  Indubtrt.) 

HA.BKET.  (SeeOunar.) 

MARRIAGE.  Marriage  has  been  defined  by 
a  celebrated  modern  jurist:  "The  association  of 
man  and  woman,  who  unite  to  perpetuate  their 
sijecies,  to  mutually  help  one  another  to  bear  the 
burdens  of  life,  and  to  ^lare  a  common  destiny." 
—  This  great  institution,  the  first  foundation  of 
civiliaation,  may  be  considered  from  very  differ- 
ent points  of  view.  The  continuation  of  the 
human  species,  the  satisfaction  of  its  most  power- 
ful passion,  moral  affinity  consecrated  by  religion, 
the  union  of  civil  and  family  interests,  sometimw 
even  of  political  interests,  when  there  is  question 
of  persons  of  elevated  rank  whose  august  and  at 
the  same  time  gi-ave  mission  it  is  to  unite  in 
themselves  part  of  the  destinies  of  nations;  such 
are  some  of  the  elements  which  belong  to  the  in- 
stitution of  marriage  and  are  developed  by  it  in 
different  degrees,  according  to  times  and  circum- 
stances.  —  "Philosophers,"  says  Portalis,  "con- 
sider in  this  act  principally  the  union  qf .  t^  two 
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■exes;  JnriBts  see  in  it  only  tiie  cMi  contract,  and 
canonlrts  only  the  flscrament,  or  what  they  call 
tbe  ecclesiastical  contract."  Let  us,  in  ourtnrn, 
endeavor  to  show  in  a  few  words  the  no  lees  im- 
portant part  tliat  political  economy  should  claim 
in  the  study  of  thU  contract,  which  forms  in  some 
sort  the  corner  stone  of  human  sodety,  and  in 
which  it  is  easy  to  recognize,  at  the  same  time, 
the  principle  of  population,  the  support  of  prop- 
erty, the  stimulant  of  production,  and  the  principal 
means  of  the  preserralion  and  transmission  of 
wealth.  —  We  can  find  no  instance  in  history  of  a 
people  who  attained  any  considerable  develop- 
ment that  allowed  a  promiscuous  intermingling 
of  the  sexes.  Common  and  constant  experience 
shows  the  relative  sterility  of  libertinism,  while 
at  the  same  time  it  proves  its  wretched  and  aban- 
doned fruits  to  be  much  more  subject  to  early 
death  than  those  of  lawful  unions.  Distaste  for 
marriage  has  even  imperiled  nations  which  had 
reached  quite  a  high  degree  of  civilization;  and 
the  history  of  Rome,  at  the  fall  of  the  republic, 
presents  the  sight  of  a  city  the  mistress  of 
the  world,  threatened  by  her  own  population 
-with  wars,  proscriptions  and  contempt  for  the 
institution  that  was  intended  to  recruit  her 
families  and  support  the  stale.  —  In  our  day  a 
contrary  danger  has,  undoubtedly,  preocaipied 
the  minds  of  a  great  many  economists.  In  our 
society,  formed  under  the  influences  of  Christian- 
ity and  rich  in  its  traditions,  the  incondderate  in- 
crease of  population  has  been  considered  a  source 
of  dread:  legislators  no  longer  apply  themselves, 
like  those  of  Home  ond  ancient  France,  toencour- 
age  mari'isge;  on  the  contrary,  they  have  some- 
times tliought  of  restraining  it;  the  number  of 
marriages  even  seems  to  have  decreased.  But  tbe 
very  fears  of  some  economists  of  our  day  who  de- 
vote their  attention  especially  to  the  restricted 
society  of  old  Europe,  themselves  prove  full  well 
the  beneficent  power  of  an  institution  which,  when 
applied  to  the  whole  world,  is  still  so  far  from 
having  achieved  its  work  of  extending  and  propa- 
gating the  human  species.  —  Marriage,  which 
peoples  the  earth,  also  confers  upon  each  of  its 
parts  that  reign  of  individuality  which  consti- 
tutes property.  Want  and  personal  foresight, 
which  are  the  generative  principles  of  appropria- 
tion, in  reality  acquire  their  full  intensity  only  in 
heredity,  which  extends  the  view  of  the  possessor 
beyond  the  term  of  his  present  existence.  Mar- 
riage alone,  then,  gives  to  the  principle  of  appro- 
priation the  full  latitude  of  its  horizon.  It  is  mar- 
riage which,  by  the  urgent  and  tender  incentive  of 
heredity,  develops  man's  individual  property;  it 
is  marriage  which  transforms  this  property  into 
patrimony,  and  furnishes  the  most  salutary  and 
efficacious  stimulant  to  the  production  of  wealth. 
Thus  the  accumulated  work  of  genertitioos,  in 
the  different  branches  of  human  activity,  every 
day  enlarges  the  majestic  basis  of  civilization  in 
tlie  world.  —  History  frequently  confirms,  by 
striking  coincidences,  this  remarkable  solidarity 
between  the  institution  of  marriage  and  that  of 


proper^,  of  which  tbecny  aflorda  as  but  a  pass- 
ing glimpse.  Sparta,  for  example,  wished  to 
submit  the  union  of  the  sexes  to  the  direction  of 
tbe  state,  and  thus  reduce  this  sacred  union,  so 
noUy  styled  by  a  Roman  Jurist  the  ccmmuniBatian 
ef  the  divine  and  human  law  *  *  *,  to  a  mere 
pairing  of  animals.  The  Doric  city  at  the  same 
time  included  proper^  in  the  agrarian  distribu- 
tion made  by  Lycurgus.  Conjugal  faith,  the 
law  of  paternity,  the  sentiment  of  individual 
property,  were  destined  to  be  confounded  in 
Lacedemonia  in  one  same  sacrifice.  —  Mark  the 
economy  of  these  great  institutions  upon  which 
humanity  rests.  Marriage,  which  founds  prop* 
erty  upon  the  family  which  it  creates,  is  at  the 
same  time  eminently  fitted,  by  tbe  fruitful  union 
of  the  different  faculties  which  it  unites,  to  pro- 
cure the  preservation  of  the  patrimony  whicli  it 
has  acquired.  The  physical  strength  of  man,  the 
ingenious  and  assiduous  care  of  his  companion, 
present  in  the  preservation  of  the  goods  of  the  fam- 
ily, not  less  than  in  the  education  of  the  children, 
a  first  application  of  that  division  of  labor  which 
is  justly  brought  forward  by  political  economy  as 
one  of  the  most  powerful  means  of  progress  in 
human  activity.  —  The  intimate  harmony  which 
exists  between  the  institution  of  marriage  and  the 
institution  of  property  has  been  frequently  mani- 
fested also  by  the  comparison  of  the  laws  relative 
to  inheritance  with  those  which  regulated,  in  such 
different  manner,  the  conditions  of  conjugal 
nnionand  the  prohibitions  with  which  different 
legislators  have  surrounded  it.  "  When  a  legis- 
lator," says  Portalis,  "had  established  a  certain 
order  of  succession  the  observance  of  which  he 
considered  important  for  the  political  constitution 
of  the  state,  he  so  regulated  marriage  tliat  it  was 
never  allowed  between  persons  whose  union 
could  disturb  or  alter  this  order;  we  find  exam- 
ples of  this  solicitude  in  some  of  the  republics  of 
ancient  Greece."  A  law  of  Athens,  for  example, 
allowed  a  man  to  marry  his  half-sister  on  his 
father's  side,  but  not  bis  haif-sister  on  his  moth- 
er's side,  in  order  to  prevent  the  union  under  one 
owner  of  two  estates,  and  consequently  of  two 
inheritances.  —  Marriage,  besides,  has  not  at- 
tained everywhere  the  same  economic  and  moral 
dignity  which  it  possesses  in  our  modern  Chris- 
tian society.  This  great  institution  may  be  found 
in 'the  world  under  two  entirely  distinct  forms, 
which  mark  one  of  the  principal  divisions  in  the 
history  of  civilization.  — Monogamy,  which  is  in 
our  eyes  the  perfect  type  of  marriage,  puts  man 
and  woman  on  an  equality,  in  so  far  as  their 
moral  and  physical  differences  will  permit.  It 
was,  however,  but  rarely  met  with  in  antiquity  as 
a  general  and  obligatory  institution,  although  the 
appreciation  of  its  perfection  was  from  the  ear- 
liest ages  acknowledged  by  many  legal  enact- 
ments. In  this  respect,  as  in  many  others,  Ro- 
man civilization  justly  lays  claim  to  the  honor  of 
having  in  some  sense  prepared  the  way  for  the 
revolution  which  Christianity  completed  in  the 
world,  and  of  havhig  powerfully  co^^^^^^ 
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inaugurate,  bj  the  elevaled  morality  of  ita  laws, 
the  true  principles  of  reason  und  of  social  prog- 
ress. It  may  be  truly  said,  on  the  other  hood, 
that  the  indissolubility  of  marriage  was  estab- 
lished by  Christianity  alone,  aud  that  pagan 
Rome  created  a  sort  of  permanent  exception 
thereto  by  the  institution  of  divorce.  —  Polyga- 
my, to  consider  it  only  under  its  most  general 
form— that  is,  the  form  which  allows  a  man  sev- 
eral wives — ^by  this  very  fact  unwarrantably  sub- 
jects the  weaker  sex  to  the  caprice,  flcldeness 
and  domination  of  the  stronger. — AH  the  sal- 
utary effects  of  marriage  are  in  part  perverted 
by  polygamy,  wliich,  however,  was  the  j^neral 
law  of  nntiqutty,  and  one  which  is  still  obeyed 
by  half  the  world. — The  experience  of  Moham- 
medan countries  proves  thut  polygamy  is  unfavor- 
able to  population,  and  the  Turkish  historians 
themselves  show  that  the  Christian  families  in 
tUe  Ottoman  states  are  the  most  numerous.  More- 
over, the  sole  effect  of  polygamy  is  to  concentrate 
and  monopolize,  to  the  advantage  of  a  few,  the 
union  of  the  sexes,  which  are  about  equal  in 
number.  How  can  such  an  institution  offer  any 
advantages  for  the  progress  of  population?  If, 
after  having  invaded  Europe,  Mohammedanism 
has  been  driven  back  within  the  narrow  limits  of 
its  first  conquests,  polygamy  is  one  of  the  chiuf 
causes  which  must  ever  hold  it  bound  and  power- 
less. —  Polygamy  does  not  establish  a  real  family ; 
It  places  between  the  children  of  a  common  father 
the  influence  of  maternal  rivalry,  as  a  dire  germ 
of  inevitable  discord.  Property  itself  does  not 
seem  to  atUun  its  perfect  form  by  the  side  of  this 
system  of  conjugal  union.  With  the  wife  but  an 
uninterested  slave,  and  the  family  destroyed,  in- 
<lividual  property  seems  shaken  to  its  very  foun- 
dation, and  is  absorbed,  as  ia  ordinarily  the  case  in 
Mohammedan  countries,  in  the  sovereign  domain 
of  the  head  of  the  state.  Human  liberty,  proper- 
ty and  the  dignity  of  the  family  can  exist  only 
by  mutually  sustaining  each  other.  From  an 
economic  point  of  view,  therefore,  as  well  as 
from  a  moral  standpoint,  polygamy  is  a  dobase- 
ment  of  marriage,  of  which  monogamy  is  the 
ooly  normal  and  f^tbful  ezpresaiou.  Side  by 
^de  with  the  coutract  which  unites  their  lives 
there  are  different  forou  of  agreement  regulating 
the  interests  of  the  man  and  woman  Joined  by  tlie 
conjugal  tie. — From  unirersal  commuuity  to  ab- 
solute Beparation  of  goods  there  are  numerous 
gradations  admitted*  by  law,  which  wc  do  not  pro- 
pose to  deicrlbe  here  in  detail.  The  economist 
flods  in  the  system  of  community  of  goods  be- 
tween husband  and  wife,  marked  advantages  for 
commerce  and  the  circulation  of  Wealth ;  the  mor- 
alist sees  in  it  the  wife  elevated  by  a  greater  re- 
spoDsibiliiy,  and  stimulated  l^an  interest  in  the 
commoD  prosiierity  of  the  household  more  positive 
than  that  resulting  only  from  conjugal  sympathy 
and  maternal  solicitude.  The  jurist,  who  is  ac- 
i]aainted  with  the  anxiety,  the  fitness,  and  some- 
timea  with  the  sad  experience  of  famUies,  la  less 
absolute  in  his  preferences,  and  often  refrains 


from  applying  to  tlie  circumstances  and  intereats, 
which  he  would  conciliate,  the  means  neceBsary 
to  secure  the  desired  result  for  the  sake  of  the  end 
of  marriage  and  the  good  of  those  interested  in 
conjugal  union.  —  Such  is  the  power  of  this  greai 
iuslitution  of  marriage,  that  by  the  morality  <rf 
the  domestic  hearth  which  it  consecrates,  by  the 
principles  of  labor  and  economy  which  it  propa- 
gates, by  the  spirit  of  property  which  it  nourish- 
es, by  its  influence  over  the  destiny  of  the  family 
which  it  is  called  upon  to  regulate,  it  is  of  intereai 
everywhere  to  the  progress  of  the  world  and  tha 
developmcQt  of  civilization.      S.  is  PABma. 

KAR9HALL,  John,  was  bom  at  German- 
town,  Yu.,  Sept.  24,  1755,  and  died  at  Philadel- 
phia July  a,  1835.  He  was  admitted  to  the  bar  ia 
1781,  took  high  rank  as  a  lawyer,  and  obtained 
the  militia  title  of  "General  Mar^all,"  by  which 
he  was  commonly  known  until  1801.  lu  1787-^ 
he  was  an  envoy  to  France  (see  X.  Y.  Z.  MisaioN); 
after  his  return  he  was  a  federalist  cougressman 
from  Virginia  1799-1800,  when  he  became  secre- 
tary of  state  under  Adams.  (See  Ai>mxnistra- 
TioNS,  ni.)  He  was  appointed  chief  justice  of 
the  United  States  Jan.  31.  1601,  and  served  until 
his  death.  (See  Judiciabt;  CoN8TBDCTi<nr,  IIL  ; 
Fedehai,  Partt.)  His  decisions  are  in  CranchX 
Wheaton's  aad  Peters'  reports,  in  Peters'  con- 
densed reports  (covering  Crauch's  and  Wheaton'sX 
and  in  Brockeobrough's  "  Marshall's  Decisaons  " 
(circuit).  See  2  Flanders'  Chitf  Jiatim;  Stoiy's 
MiteeUanMUM  Writitiat  689.  A.  J. 

MARYLAND,  a  state  of  the  American  UoIod. 
The  patent  for  its  territory  was  flrst  applied  for 
by  Sir Gleorgo Calvert,  "baron of  Baltimore,"  and 
after  his  death  was  made  out  to  his  son  and  heir, 
Cecil,  June  20, 1632.  Calvert  at  first  intended  thai 
it  should  be  called  "Crescentia";  but  the  patent 
gave  it  the  name  of  ' '  Terra  Mariae,  Anglice  Mary- 
land," by  which  latter  name  it  has  since  beeu 
known.  The  name  was  given  in  honor  of  Henri- 
etta Maria,  Charles  I.'s  queen.  The  proprietor- 
sldp  remained  in  the  Calvert  family  until  lis  ex- 
tinction, with  the  exception  of  the  period  1691- 
1715,  when  the  crown  made  Maryland  a  royal 
colony  because  of  the  asserted  disloyalty  of  Um 
proprietor.  In  1771  the  last  Calvert  died,  leaving 
the  province  to  his  ille^timate  son,  Henry  Har- 
ford ;  but  the  revolution  which  immediately  fol- 
lowed put  an  end  to  his  propiietordiip.  —  Boua- 
DABIES.  The  charter  gave  the  (x>lon7  as  a  north- 
ern boundary  the  40th  parallel  of  north  latitude; 
as  an  eastern  boundatj  Delaware  bay  and  the 
ocean;  as  a  Bouthem  boundary  a  due  east  line 
from  Watkin's  point  to  the  ocean ;  and  as  a  weit- 
em  boundary  the  "I^ttowmack"  river  to  its 
"first  fountain/*  and  thence  due  north  hy  aliui 
meridian.  The  grant,  thoefore,  evid«ttl]r  em- 
braced the  whole  of  the  modem  state  of  Dda- 
ware,  and  a  wide  strip  of  southern  F6niU|ylvaiiuk 
incluiding  Uie  city  of  Philadelphk.  Penn  claimed 
the  par^lel  of  89'  as  'J-Hie  banning  of  the 
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pnralle]  of  40*,"  which  was  to  be  his  southern 
boundary;  and  disputed  Baltimore's  claim  to  Del- 
aware, since  the  Maryland  patent  was  for  "un- 
cultivated lands,"  and  Delaware  was  already 
settled  by  the  Swedes.  Fenn's  influence  with 
Charles  II.  obtained  a  verdict  in  his  favor  from 
the  board  of  trade  in  1666,  but  the  Baltimore 
family  did  not  finally  submit  until  1766.  Id  Uiat 
3'ear  the  two  proprietors  sent  Charles  Mason  and 
Jeremiah  Dizop,  two  English  surveyors,  who 
marked  oS  "  Hason  and  Dixon's  line,"  as  decided 
by  the  board  of  trade,  placing  at  the  end  of  each 
mile  a  stone  witli  the  letter  F  and  the  Penn  arms 
on  the  north  side,  and  the  letter  M  and  the  Balti- 
more arms  on  the  south  side.  (Bee  pEin!TSTX.VA- 
KIA.  Delaware.)  The  southern  boundary  was 
settled  with  Virginia  in  1666;  but  in  1858  the 
Gommissionera  appointed  to  restore  it  found  that 
it  had  not  been  drawn  due  east,  varying  slightly 
to  the  north.  Maryland,  however,  did  not  attempt 
to  change  the  ancient  line.  On  the  west,  Mary- 
land always  claimed  the  south  branch  as  the  true 
origin  of  the  Potomac;  but  Virginia  has  success- 
fully maintained  the  north  branch  as  the  bound- 
ary, though  the  question  has  never  been  formally 
settled.—  CoNBTrmrioNS.  The  colony  was  estab- 
lished as  a  refuge  for  Roman  Catholics,  but  abso- 
lute toleration  was  given  from  the  first  settlement 
to  the  religious  beliefs  of  all  settlers.  From  1691 
until  the  revolution  the  Protestants  were  strong 
enough  to  disfranchise  the  Roman  Catholics. 
The  charter  was  alsocareful  to  secure  the  organi- 
zation of  a  popular  assembly,  which  shared  the 
government  of  the  colony.  The  first  constitution 
was  framed  by  a  convention  at  Anoapolia,  Aur. 
14- Nov.  11,  1776,  and  was  not  submitted  to  pop- 
ular .vote.  The  right  of  suffrage  was  given  to 
freemen  over  twenty-one,  having  a  freehold  of 
fifty  acres,  or  £80  in  property.  The  legislature 
was  to  be  composed  of  a  senate  and  a  house  of 
delegates.  (See  Asbbublt.)  Delegates  were  to 
be  chosen  annually,  four  from  each  county,  two 
from  Annapolis,  and  two  from  Baltimore;  and 
were  to  have  £500  in  property.  There  were  to  be 
fifteen  senators,  nine  from  the  eastern  shore,  and 
six  from  the  western  shore,  who  were  to  be  chosen 
by  electors  chosen  by  the  people,  and  were  to  be 
owners  of  £1.000  in  property.  They  were  to  serve 
five  years.  'The  governor  was  to  be  chosen  annu- 
ally by  the  legislature  on  joint  ballot,  with  a  coun- 
cil of  five.  The  choice  of  the  capital  was  left  to 
the  legislature,  whichselected  Annapolis.  In  1810 
an  amendment  abolished  property  qualifications 
for  office,  and  gave  the  right  of  suffrage  to  white 
males  over  twenty-one,  on  one  year's  residence. 
In  3887  several  amendments  were  made.  The 
(institution  of  the  senate  was  abolished,  and  a  new 
apportionment  of  delegates  was  made ;  twenty-one 
senators  were  now  to  be  chosen,  one  from  each 
county  and  one  from  Baltimore;  the  governor 
was  made  elective  by  the  people;  and  the  legisla- 
ture was  empowered  to  abolish  slaveiy,  with  com- 
pensation to  owners  provided  the  necessary  act 
should  be  passed  unanimously  by  both  houses  of 


two  successive  legislatures,  with  three  months' 
publication  between.  —  The  second  constitution 
was  framed  by  a  convention  at  Annapolis.  Nov.  4, 
1650- May  18,  1851,  and  ratified  by  popular  vote 
June  4,  1661.  Its  priocipal  changes  were  as  fol- 
lows: the  governor  was  to  hold  office  for  four 
years,  senators  for  four  years,  and  delegates  for 
two  years;  anew  apportionment  of  delegates  was 
made;  and  the  legislature  was  to  create  corpora- 
tions by  general  laws,  never  to  grant  stale  aid  to 
corporations,  and  never  to  abolish  slavery.  —  The 
third  constitution  was  framed  by  a  convention  at 
Annapolis,  Aprit  a7-Sept.  16,  1864,  and  was 
ratified,  Oct.  12-18,  1864,  by  the  following  close 
vote:  in  favor,  home  vote  27,541,  soldiers'  vote 
2,688;  against,  home  vote  29,686,  soldiers'  vote 
268;  majority  in  favor,  876.  Itdeclared  the  par- 
amount allegiance  of  the  citizen  to  be  due  to  the 
government  and  constitution  of  the  United  States ; 
abolished  slavery;  forbade  compensation  to  own- 
ers by  the  legislature;  made  a  new  apportionment 
of  delegates  according  to  population ;  disfran- 
chised all  persons  who  had  borne  arms  against  the 
United  States  or  had  even  "expressed  a  desire 
for  the  triumph  of  enemies  over  the  arms  of  the 
United  States";  and  applied  thedisfrancliisemcnt 
clause  to  the  vote  on  the  new  constitution  itself. 
—  The  fourth  constitution  was  framed  by  a  con- 
vention at  Annapolis,  May  8 -Aug.  17,  and  rati- 
fied by  popular  vote,  Sept.  16,  1867.  It  omitted 
the  disfranchisement  clauses,  and  instead  of  the 
"paramount  allegiance"  clause  used  the  "su- 
preme law"  clause  of  the  federal  constitution. 
(Art.  VI.,  1 3.) — Governors.  Thomas  Johnson, 
1777-9;  Thomas  Sim  Lee,  1779-63;  "Wm.  Paca, 
1782-6;  Wm.  Smallwood,  1785-6;  John  Eager 
Howard,  1786-01 ;  George  Plater,  1791-3;  Thomas 
Sim  Lee,  1793-4;  John  H.  Stone,  1794-7;  John 
Henry,  1797-6;  Ben].  Ogle,  1798-1801;  John 
Francis  Mercer,  1801-8;  Robert  Bowie,  1808-6; 
Robert  Wright,  1806-9;  Edward  Lloyd,  1809-11; 
Robert  Bowie,  1811-13;  Levin  Winder,  1813-15; 
Charles  Ridgely,  1815-18;  Charles  Ooldsborougfa, 
1818-19;  Samuel  Sprigg,  1819-32;  Samuel  Ster- 
eos, Jr.,  1823-6;  Jcweph  Kent,  1825-8;  Daniel  Mai^ 
tin,  1638-9;  Thomas  King  Carroll,  1829-80;  Dan- 
iel Sfnrtio,  1880-81;  Geo^  Howard,  l881-fl;  Jas. 
Thomas,  1883-6;  Thomss  W.  Veazey,  1885-8; 
Wm.  Grayson,  1888-41;  Francis  Thomas,  1841-4; 
Thos.  G.  Pratt,  1644-7;  Philip  Francis  Thomas, 
1847-60;  Enoch  L.  Lowe,  1850-64;  Thos.  Wat- 
kins  Ligon,  1854-7;  Thoa.  HoUaday  Hicks, 
1867-61;  Augustus  W.  Bradford,  1861-^;  Thos. 
Swann,  1866-7;  Oden  Bowie,  1867-71;  Wm. 
Pinkney  Wliyte,  1871-5 ;  John  Lee  Carroll, 
1875-9;  Wm.  T.  Hamilton,  1879-88.  —  Pomti- 
CAL  HisroRT,  From  the  first  organization  of 
political  parties  in  the  United  States,  Maryland 
was  a  Tery  reliably  federalist  state.  In  this  she 
seems  to  have  been  infiuenced,  at  least  in  part, 
by  the  general  feeling  of  opposition  to  the  poU- 
Ucs  of  her  neighboring  state  of  Virginia,  which 
was  the  rule  until  1860,  and  which,  indeed,  seein» 
to  have  t^en  Inherited  from  colonlaLtimes.  Thft 
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federalist  ooDtrol  of  the  state  lasted  until  1803. 
but  sometimes  by  a  precarious  tenure.  In  1797 
the  legislature  was  so  evenly  divided  that,  while 
the  democrats  elected  the  governor,  the  federal- 
ists elected  a  United  States  senator,  to  succeed 
the  new  governor,  by  a  majority  of  one.  With 
tbe  beginning  of  the  century  thk  current  turned 
the  other  way.  The  democrats  elected  the  preu- 
dcntial  electors  and  a  majority  of  the  lower  house 
in  1800.  a  majority  of  the  whole  legislature  in 
1801,  and  a  majority  of  both  houses  and  of  the 
congressmen  in  1800.  The  democratic  control  of 
the  state  brought  about  the  widening  of  the 
right  of  suffrage  in  1810,  referred  to  above.  It 
was  preceded  by  an  enlargement  of  the  rij^t  of 
suffrage  by  statute,  which  was  passed  early  in 

1803  after  a  two  years'  resistance  by  Uie  federal 
senate,  and  then  only  after  an  implied  threat  of  a 
convention  to  revise  the  constitution,  and  abolish 
the  electoral  character  of  the  senate.  Presi- 
dential electors  were  chosen  by  districts,  and  the 
federalists  secured  two  of  tbe  eleven  electors  in 

1804  and  1808.  and  five  in  1813.— July  28-37, 
1813,  occurred  tbe  Hanson  riots  in  Baltimore,  oc- 
casioned by  Hanson's  persistent^  in  publishing  a 
federalist  newspaper,  "TheF«leralBepablican," 
there.  The  mob  sacked  tbe  office,  and  killed  or 
cruelly  beat  twenty-0vo  or  thirty  persons  who  de- 
fended it.  Among  these  was  the  partisan  leader 
"light-horse  Harry"  Lee,  of  the  revolutionary 
army,  who  was  crippled  for  life.  The  feeling, 
which  this  affair  aroused,  restored  the  state  to  the 
federalists  in  tbe  October  election  of  the  same 
year.  Their  majority  in  the  lower  house  was  so 
large  as  to  more  than  offset  a  unanimousty  demo- 
cratic senate,  chosen  the  previous  year.  The 
federalist  control  lasted  until  the  eztioctioa  of 
the  party,  with  occasional  democratic  successes. 
As  a  general  I'ule,  however,  the  federalists  were 
in  a  popular  minority,  and'^heir  control  of  the 
state  was  due  to  tbe  features  of  .the  state  constitu- 
tion, which  gave  the  growing  city  of  Baltimore 
but  half  as  much  influence  in  the  legislature  as 
the  weakest  of  the  counties.  —  The  growth  of 
Baltimore  and  the  western  counties  made  the 
electoral  constitution  of  the  senate  very  unpopu- 
lar, but  the  minority  resisted  all  attempts  to 
change  It  until  1887,  when  the  amendments  re- 
ferred to  under  the  first  constitution  above  were 
adopted.  These  reforms  were  forced  by  the  re- 
fusal of  the  democratic  senatorial  electors  to 
qualify  and  form  a  quorum  in  1886,  and  byan  at- 
tempt, June  6, 1886,  of  a  popular  convention  of 
Biiltimore  and  other  counties  to  call  a  convention 
to  revise  the  constitution,  "without  the  aid  of 
the  legislature."  The  attempt  created  great  ex- 
citement, but  was  never  brought  to  an  open  elec- 
tion for  the  proposed  convention. — From  1820 
until  1852  the  popular  majority  in  the  state  was 
anti-democratic  in  every  presidential  election, 
though  the  district  system  of  choosing  electors 
gave  Jackson  seven  of  the  eleven  in  1824.  The 
majority,  however,  was  never  large;  in  1883  it 
was  but  four  out  of  nearly  40,000  votes.  Daring 


the  same  period  the  legislatures  were  very  stead- 
ily wlug,  and  consequently  the  United  States  sen- 
ators, and  the  governors  until  18S7,  were  of  that 
party.  After- 1887,  when  the  election  of  governor 
was  ^ven  to  the  people,  there  was  but  one  whig 
governor  chosen,  Thos.  O.  Pratt  In  tbe  presi- 
dential election  of  1863  the  democrats  carried  the 
state.  After  tbe  destruction  of  tbe  whig  partyin 
18S4-fi  its  Maryland  organization,  taking  the 
name  of  the  American  party,  controlled  tbe  state 
until  1858,  electing  the  governor.  United  States 
senator,  four  of  the  Ax  congressmen,  and  a  ma- 
jority of  tbe  legislatures,  and  f»sting  tbe  elec- 
toral vole  of  tlie  state  for  Fillmore  in  18S6.  ^ee 
AuEBiCAN  Pabtt.)  Ip  18fi8  the  democrats  ob- 
tidned  a  majority  of  both  houses  of  the  l^isla- 
ture,  uid  in  1860  they  secured  the  electoral  vole 
of  the  state  for  Breckinridge,  but  only  by  a  very 
nwrrow  plurality  over  Bell,  {See  CoNarmmoNAL 
UmON  Fabtt.)— At  the  outbreak  of  Uiu  rebel- 
lion in  1860-81,  tbe  addition  of  Maryland  to  the 
southern  confederacy  was  warmly  de^red  by  the 
leaders  of  the  secession  movement,  in  order  thus 
to  bring  Washington  city  within  tbe  pale  and 
into  the  possesuon  of  the  confederacy,  and  make 
the  new  government,  in  tbe  eyes  of  foreign  na- 
tions, at  least  the  dsfaeto  successor  of  tbe  govern- 
ment of  the  United  States.  This  desire  was 
shared  by  many  of  the  state's  demooraUc  poll- 
Ucians,  who  bad  long  been  lued  to  the  idea  of 
secession  as  an  antidote  to  abolition,  and  by  many 
of  the  younger  men.  These  two  classes  brought 
a  strong  pressure  to  bear  on  Gov.  Hicks,  to  in- 
duQB  bim  to  call  a  special  session  of  tbe  l^ida- 
ture,  without  which  no  state  convention  was  con- 
stitutionally possible.  The  governor  refused  to 
convene  the  legislature,  and  asserted  that  all  the 
arrangements  had  already  been  made  to  force  an 
ordinance  of  secesssion  through  the  proposed 
convention. — This  exutement,  however,  as  in 
other  southern  states,  was  ftlmost  entirely  con- 
fined to  the  politicians;  the  people,  except  in  the 
extreme  southern  counties,  were  almost  unani- 
mously agiunst  secession.  The  feeling,  indeed, 
was  not  bued  upon  a  disbelief  in  the  right  of  se- 
cession (see  Allbgiasce,  II.),  so  much  as  oa 
economic  reasons,  such  as  the.  inevitable  transfer 
of  the  war  from  Virginia  to  Maryland,  and  the 
immediate  loss  of  $50,000,000  in  slave  property: 
but  its  existence,  from  whatever  cause,  can  not 
be  doubted,  nor  should  it  be  denied  the  fair  credit 
for  its  results.  Any  reader  can  ea»ly  estimate 
tlie  increased  probability  of  European  recognition 
which  would  have  followed  h  secession  of  Mary- 
land in  February,  1861,  the  irruption  of  rebel 
troops  over  her  territory,  and  the  inauguration  of 
the  confederate  go^mment  in  Washington  in- 
stead of  in  Montgomery.  —  The  fall  of  Sumter, 
tbe  president's  call  for  troops,  and  the  armed  con- 
flict in  Baltimore  (see  Rebellion)  so  moved  the 
disaffected  classes  that  they  had  actually  issued 
an  unauthorized  call  for  a  meeting  of  tbe  Iq^iala- 
ture  at  Baltimore,  when  the  governor  anticipated 
it  tsj  summoning  the  Ifgjalature  to  meet  at 
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Prederick,  a  more  loyal  city,  April  26.  Wlien  thia 
body  met,  it  was  found  to  be  umonist,  but  more 
from  policy  than  from  principle:  in  the  house  of 
•delegates  a  motion  looking  toward  secession  was 
rejected  by  a  vote  of  flfty-tbrec  to  tliirtcen,  and 
a  resolution  condemniDg  the  war  against  the 
south  was  carried  by  a  vote  of  forty-three  to 
twelve.  In  September,  1861,  a  large  number 
of  tlie  members  were  subjected  to  military  arrest 
<3ee  Habeas  Corpus),  on  strong  suspicions  of 
-secessionist  intentions,  and  the  session  came  to 
an  abrupt  end.  The  governor,  in  his  message 
to  the  new  legislature,  a  strongly  unionist  lx>dy, 
which  met  Dec.  3,  1861,  expressed  his  own 
and  the  popular  condemnatiou  of  the  dispersed 
legislature  for  "passing  treasonable  resolutions," 
''squandering  the  people's  money,''  and  "try- 
ing to  plunge  us  into  the  vortex  of  secession." 
—  Throughout  the  war  the  state's  congressional 
representation  was  unanimously  unionist,  the 
pro-southern  members  of  the  legislature  were 
a  very  meagre  minority,  and  even  when  rebel 
armies  entered  the  state  for  its  "redemption," 
•their  reception  was  so  chilling  that  they  finally 
treated  Maryland  as  enemy's  territory.  Never- 
theless the  early  nculral  attitude  of  the  state, 
and  particularly  the  Baltimore  riots  of  1861,  in- 
fluenced the  otlier  loyal  states  to  see  with  com- 
parative indifference  a  continuaace  of  military 
arrests  and  confiscations  in  Maryland  which 
is  still  remembered  there  with  some  bitterness. 
One  result  of  this  regime  was  the  adoption  of 
the  constitution  of  1864.  (See  Abolitiok,  III.) 
Its  disfranchising  clauses,  which  the  convention 
assumed  to  apply  to  the  vote  on  the  oonstitution 
itself,  awoke  general  opposition,  and  la  the  next 
«onstituUon  were  omitted.  The  memories  of 
this  period  have  nnca  made  Maryland  very  stead- 
ily democratic.  In  lt)08,  after  the  remission  of 
■disfranchisement  by  the  constitution  of  1867,  the 
legislature  became  unanimously  democratic,  and 
In  1883  the  republican  vote  is  but  ten  out  of 
twcniy-dx  in  the  senate,  and  thirty  out  of 
eighty-four  in  the  house  of  delegates.  In  the 
Frederick  congressional  district,  however,  the  re- 
publican vote  has  continued  strong;  in  1874  and 
1876  it  was  only  beaten  by  seventy-eight  and 
fourteen  votes  respectively  out  of  about  80,000, 
and  in  1878  and  1880  it  elected  its  candidate  who 
baa  been  the  only  rcpabliean  congressmui  in  the 
state  nnce  1868. — Chief  Justice  Taney,  and 
Henry  Winter  Diivis  (see  tliose  names)  are  the 
most  prominent  Maryland  names  in  our  national 
political  history.  Among  the  other  leaders  of 
state  politics  have  been  the  following:  Charles 
<;aiToll,  "of  CarroUton,"  one  of  the  eazly  revo- 
lutionary leaders,  a  signer,  of  the  declaration  of 
independence,  United  States  senator  (federalist) 
1788^;  Samuel  Ctutse,  a  signer  of  the  declara- 
tion, supreme  court  justice  1796-1811  (see  Ih- 
PEAcmcSHTS.  in.);  J.  A.  J.  Creswell.  postmaster 
general  under  Onint;  Chas.  W.  Ctoldsborough, 
iederalist  representative  1806-17,  and  govetnor 
1818-19;  Alexander  0.  Hanson,  federalist  rep- 


resentative 1818-17,  and  United  States  senator 
1817-19;  Robert  Q.  Harper,  United  States  senator 
in  1816  (see  Sottth  CABOLraA);  Reverdy  John- 
son, whig  United  States  senator  1845-9,  attorney 
general  under  Taylor,  democratic  United  States 
senator  1869^8,  and  minister  to  England  1868-9; 
Wm.  Cost  Johnson,  whig  representative  1883-6 
and  1887-43;  John  P.  Kennedy,  whig  represen- 
tative 1888-9  and  1841-5,  and  secretary  of  the 
navy  under  Fillmore;  Joseph  Kent,  federalist 
representative  1811-16  and  1819-36,  governor 
1836-9,  and  whig  United  States  senator  1888-7; 
Philip  B.  Key,  federalist  representative  1807-13; 
£dward  Lloyd,  federalist  representative  1806-9, 
governor  1809-11,  United  States  senator  1819-26, 
and  president  of  the  state  senate  1826-81 ;  Luther 
Martin,  at  first  the  leading  anti-federalist  of  bis 
state,  but  afterward  one  of  the  most  distinguished 
federalist  lawyers  of  the  country  (see  BuRB, 
Aabon);  Wm.  Vans  Murray,  federalist  repre- 
sentative 1791-7,  and  minister  to  the  Netherlands 
1797-1801  (see  X.  Y.  Z.  Mission);  William  Pink- 
ney,  minister  to  Oreat  Britain  1806-11,  attorney 
general  under  Madison,  democratic  representative 
in  1816,  minister  to  Russia  1816-18,  and  United 
States  senator  1820-22;  Thos.  Swann,  democratic 
governor  1865-7,  and  representative  1869-79; 
Francis  Thomas,  democratic  representative 
1831-41,  governor  1841-4,  republican  represent- 
ative 1861-9,  and  minister  to  Peru  1673-5; 
Wm.  Pinkney  Wliyte,  democratic  United  States 
senator  186&-9,  governor  1871-5,  and  United 
States  senator  1^5-81.  —  See  Bozmsn's  History 
of  Maryland  {10  1660);  1  Foore's  Federal  and  8ta^ 
CoMlUuiiom;  Neill's  Term  .Marial;  4  0rifflth's 
Early  ISetory  <if  Maryland;  J.  Dunlop's  Memoir 
of  the  Psnn-Baltimore  Gontrov^ty  (In  1  Penn.  HM. 
8oe.  Mem.,  Part  1);  Latrobe*s  History  of  MMon 
and  Disov^s  Line;  Veech's  IJUtory  cf  Mason  and 
DixotCt  lAne;  Hukley's  Marylajid  Constitution  of 
1867;  Documents  accompanying  Qovsmor's  Mes- 
sages, Jan.  1,  1864,  and  Jan.  1,  1866;  McSherry's 
Ilistory  of  Maryland  (to  1849);  Scharff 's  Ohronr 
ides  of  Baltimore  (1873);  Onderdonk's  .Bufory  cf 
Maryland  (to  1867);  Goldsborough's  Maryland 
Iam  in  the  Qt^^erate  States  Army  (;669):  Tuck- 
erman's  Life  cfj.  P.  Kenn^y;  Wheaton's  Life  of 
Pinkn^;  Finkney's  L^e  of  Pinkney;  Tyler's  L^e 
<tf  Taney;  ScharfE 's  History  qf  Maryland  (1870). 

ALBXAKHSB  JOHNBTOIT. 

MASON  ANB  DIXON'S  LINE.   (See  Ma- 

BTLAHD.) 

MASSACHUSETTS,  one  of  the  original  thir- 
teen states  of  the  American  Union.  L  Bodhda- 
RiBB.  The  present  boundaries  of  the  state  are  the 
final  result  of  compromises  and  ^preements  with 
all  the  surrounding  states,  (See  Maihb,  Nbw 
Hahfshirb,  Vsbmont,  Kbw  Yobx,  Rhodk  IbL- 
AHD.)  The  territory  granted  by  the  first  charter 
to  the  "  governor  and  company  of  the  Massachu- 
setts-Bay" was  embraced  between  points  three 
miles  south  of  "ai^  or  eveiy^part"  of  the 
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Cbarles  riTer,  and  three  miles  north  of  "aayor 
every  part "  of  the  Mttrimac  river,  and  extuDd- 
ing  westward  to  the  Rwiflc  ocean.  The  eouthern 
bonndaiy,  between  Maesachusetts  and  Connecti- 
cnt,  was  run  in  1643,  according  to  the  terms  of 
the  ohuter;  bnt  tlie  line  was  not  run  due  west, 
and  two  towns  of  Connecticut  were  considered 
part  of  HaasBchusetts  for  nearly  a  centuiy.  Tbs 
present  southeastern  porUon  of  the  state,  the 
counties  of  Plymouth,  Barnstable  and  Bristol,  fell 
to  ft  on  the  union  of  tiie  Massachusetts-Bay  nod 
Plymouth  colonies  in  1691;  and  the  boundary 
between  it  imd  Rhode  Island  was  llxed  in  1741. 
The  northern  boundary  offered  more  difficulty. 
Massachusetts'  agents  traced  the  course  of  the 
Merrimac  toward  the  extreme  north;  Mid  the  col- 
ony claimed  the  whole  coast  to  a  point  on  a  line 
passing  "three  miles  north  of  the  Merrimac." 
The  c\aim  to  the  district  of  Maine  was  not  estab- 
lished until  1787.  The  claims  to  the  Jurisdiction 
of  the  territoiy  to  the  west  of  the  present  west- 
em  boundary  line  were- terminated  by  cesdons  to 
New  Tork  and  to  the  United  States.  (See  the 
states  named  above,  and  Tbbbitobibs.)— 11. 
Ciniffirnmaira.  The  first  civil  organiution  was 
the  "covenant"  signed  on  board  the  Mayflower, 
Nov.  11,  ISaO.  by  the  so-called  "pilgrims"  who 
were  to  form  the  Plymouth  colony.  They  ob- 
tained a  patent  from  the  Plymouth  company, 
June  1, 1^1,  and  a  grant  of  the  land  included 
between  lines  drawn  north  from  ttie  mouth  of 
Narragansett  river,  and  west  from  Gohasset  riv- 
ulet, June  IS,  1680;  but  neither  of  these  transac- 
tions was  confirmed  by  the  king,  nor  was  acharter 
granted.  Nevertheless,  the  ^ymouth  colonists 
maintained  a  government  of  their  own  (see  New 
EhgiiAud  UnoN),  and  remained  distinct  until 
the  union  of  their  colony  with  that  of  Massachu- 
setts-Bay, Oct  7, 1791.— The  colony  of  Mosasr 
ehusetts-Bay  was  chartered  March  4,  1638-8,  and 
the  English  associates,  by  resolution  of  Aug.  29, 
1^9,  of  doubtful  legality,  transferred  the  powers 
of  government  from  England  to  Massachusetts. 
Here  tiie  legislative  powers  were  at  first  exercised 
\fy  a  general  meeting  of  the  freemen  (church 
members).  Id  1634  the  general  court  was  made 
representative,  conusting  of  not  more  than  two 
delegates  from  each  town.  (See  BuKaBSBBS.)  In 
1644  the  general  court  was  divided  into  two  co- 
ordinate bodies.  June  18, 1684,  upon  a  wiit  of 
quo  warranto,  the  English  chancery  gave  judg- 
ment against  the  colony,  and  vacated  its  charter. 
King  James  then  attempted  to  govern  Massachu- 
setts as  a  royal  colony,  appointing  first  Joseph 
Dudley,  and  then  Sir  Edmund  Androa,  as  gov- 
ernor. April  18, 1689,  the  people  openly  revolted 
and  kept  the  royal  officials  in  prison  until  the 
news  of  James'  abdication  arrived.  The  new 
sovereigns,  William  and  Mary,  were  willing  to 
enjoy  the  fruits  of  James'  oppression;  they  re- 
fused to  restore  the  old  charter,  but  granted  a 
new  one,  Oct.  7, 1691.  This  charter  vested  in  the 
crown,  instead  of  in  the  colony,  the  choice  of  the 
governor;  gave  Uiat  official  a  negative  on  the  acts 


of  the  general  court;  and  united  Nova  Scotia  U> 
the  "reail[royal3provinceof  Massadmsetts-Bay." 
Aug.  S6,  1726,  an  explanatory  charter  gave  the 
lower  house  of  the  assembly  the  right  to  choose 
their  speaker,  subject  to  the  governor's  spproval, 
and  to  adjourn  for  not  more  than  two  days.  — 
From  the  year  1766  the  crown  was  engaged  in  a 
persistent  attempt  to  still  further  modify  the  re- 
publican features  of  the  Massachusetts  charter, 
and  the  attempt,  equally  alarming  to  every  col- 
ony, seems  to  lum  been  the  great  moving  cause 
of  the  open  conffiet  which  followed.  (See  Rkto- 
LunoN.)  A  series  of  mutual  [nmrocations  on 
the  part  of  mlnistiy  and  colony,  nnneceassry  to 
Ik  detailed  here,  resulted  In  the  practical  abroga- 
tion of  the  charter  by  an  act  for  the  government 
of  the  colony,  April  16, 1774.  It  took  from  the 
legislature  the  choice  of  the  council  and  of  snpe-. 
nor  court  judges ;  gave  the  appointment  of  aherifb 
to  the  governor,  and  the  selection  of  Juries  to  the 
sheri&;  and  forbade  town  meetings,  except  fot 
elections  only,  or  by  special  permiuion  of  the 
governor.  Congress  approved  the  resistance  of 
Massachusetts  to  the  abrogation  of  the  charter;  the 
ministty  undertook  to  meet  resistance  by  force; 
and  the  organization  of  a  new  national  government 
took  place.  (See  Conobbsb,  CoiTTamHTAL;  Dso- 
UBATiOH  (w  IiiDBFDn>B»cE.)  —  Provincial  con- 
gresses met  Cct.  6,  1774  sad  Feb.  1,  1775,  and 
the  last  general  cowl  under  royal  authority  wsa 
dissolved  June  17,  1775.  July  19  following,  & 
popular  general  court  met  at  Watertown,  and 
asBumed  both  the  legidative  and  the  executive 
powers.  This  body,  Feb.  88,  1778,  adopted  a 
coQStitu^n,  which  was  rejected  by  popular  vote 
March  4.  A  constitution,  drawn  up  by  John 
Adams,  was  adopted  by  a  convention  at  Cam- 
bridge. Sept.  1-6,  Oct,  98-Nov.  11,  1779.  and 
Jan.  5-MBrch  3, 1780,  and  was  accepted  by  pop- 
ular vote.  It  declared  the  commonwealth  to  be 
"  a  free,  sovereign  and  independent  state  **;  gave 
the  legislature  power  to  compel  attendance  upon 
public  worsliip;  consti Luted  a  legislature,  called 
"the  general  court,"  composed  of  a  senate  f>f 
forty,  cliosen  annually  by  districts  of  various 
sizes,  and  a  house  of  representatives,  chosen 
annually  by  towns  in  proportion  to  population; 
provided  for  a  governor,  to  be  chosen  annu- 
ally by  the  legislature  if  there  was  no  popular 
majority,  and  to  be  given  the  title  of  "  his 
excellency";  limited  the  right  of  suffrage  by  a 
property  qualification  of  £60;  provided  for  the 
support  of  Harvard  college,  public  schools  and 
grammar  schools;  and  gave  the  governor  power 
to  remove  judges  on  address  of  both  houses  of  the 
legislature.  The  constitution  went  into  force 
Oct.  25,  1780,  and  the  first  legislature  under  its 
provisions  met  at  Boston  on  that  day.  —  A  con- 
vention, Nov.  10,  1820-Jan.  9,  1821,  adopted 
fourteen  amendments,  nine  of  which  were  ratified 
by  popular  vote,  April  9, 1831.  Their  principal 
cbaoges  were  the  abolition  of  the  property  quali- 
fication for  suffrage;  the  adoption  of  a  simpler 
form  of  an  oath  oi  sJIogiance^ithont  retaining 
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the  deeluBtlon  of  a  belief  in  the  Ohrietlon  re- 
ligion; and  proTisioQ  for  future  amendment  by 
Tote  of  the  legislature  and  raliflcHlion  by  popular 
vote.  In  this  manner  amendmenta  have  been 
proposed  and  ratified  by  nine  legislatures,  the  most 
important  being  the  change  of  the  beginning  of 
the  political  year  from  Hay  to  January  <i888) ;  the 
i^>portionment  of  the  senators  according  to  popu- 
lation (1640);  the  establishment  of  an  educational 
limitation  (ability  to  read  and  write)  upon  the 
right  of  BufFrage  (1857);  the  disfranchisement  of 
aliens  for  two  years  after  their  naturalization 
(18o9),  and  the  abolition  of  this  latter  amendment 
(1868).  —  In  1851  the  popular  vote  was  agaltut 
the  calling  of  a  constitutional  conTention.  In  the 
following  year  the  result  was  the  reverse;  and 
a  conTention  at  BosIod,  Hay  4-Aug.  1,  1858, 
adopted  a  revised  constitution,  wliich  was  re- 
jected, Nov.  14,  by  a  small  popular  majority. 
The  organic  law  of  the  state  is  therefore  stilt  the 
constitution  of  1780.  — The  representation  of  the 
towns  in  the  lower  house  has  caused  a  difficulty 
which  has  grown  with  the  increase  of  population. 
From  1840  until  1857  one  representative  was  ap- 
portioned to  1,200,  and  one  more  for  2,400  ad- 
ditional population  in  a  town ;  each  town  having 
less  than  1,200  inhabitants  was  to  be  represented 
as  many  years  in  each  decade  as  the  number  160 
was  contained  ia  the  number  of  its  inhabitants; 
and  the  apportionment  of  representatives  or  rep- 
resentation was  to  be  made  by  the  governor  and 
council  after  each  decennial  census.  Since  1857 
the  house  is  fixed  at  240  members;  the  legislature 
apportions  the  representation  to  the  counties;  iind 
the  county  commissioners  (or  the  mayor  and 
aldermen  in  Boston)  apportion  the  county's  rep- 
resentation among  representative  districts.  In 
tlie  state  political  conventions,  however,  town 
representation  is  still  retained,  making  these 
bodies  very  large  in  numbers.  —  (Jovernors 
(from  1776  until  1780  the  legislative  council) 
John  Hancock,  1780-85;  James  Bowdoln,  1785-7 
John  Hancock,  1787-^8;  Samuel  Adams,  1788-7 
Increase  Sumner,  1797-9;  Moses  Gill,  1799-1800 
Caleb  Strong,  1800-7;  James  Sullivan,  1807-8 
Levi  Lincoln,  1808-9;  Christopher  Gtore,  1809- 
10;  Elbridge  Gerry,  1810-12;  Caleb  Strong,  1812 
-16;  John  Brooks,  1816-28;  William  Eustis,  1828 
-S;  Marcus  Morton,  1825;  Levi  Lincoln,  1825-84; 
John  Davis,  1884r-5;  Samuel  T.  Armstrong,  1885-6; 
Edward  Everett,  1836-40;  Marcus  Morton,  1840- 
41;  John  Davis,  1841-8;  Marcus  Morton,  1848-4; 
George  N.  Briggs,  1844-51;  George  8.  Boutwell, 
1861-8;  John  H.  Clifford,  1853-4;  Emory  Wash- 
bum,  1864-5;  Henry  J.  Gardner,  1855-8;  Na- 
thaniel P.  Banks,  1858-61;  John  A.  Andrew, 
1861-6;  Alexander  H.  Bullock,  1866-9;  William 
Claflin,  1869-72;  William  B.  Washburn,  1872-4; 
Thomas  Talbot,  1874;  William  Gaston,  1874-6; 
Alexander  H.  Rice,  1876-9;  Thomas  Talbot, 
ISTa-SO;  John  D.  Long,  1880-82;  Benjamin  F. 
Butler,  1882-8.  —  PoLmCAL  Hibtort.  The  colo- 
nial history  of  the  state  has  colored  all  its  after  his- 
tory. The  government  was  very  <bmocratic,  ex- 
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celled  in  this  raspect  only  by  Connecticut,  in 
which  the  governor  was  still  elective;  in  intelli- 
gence, educaUon  and  wealth  the  people  were  very 
nearly  on  a  plane,  and  that  a  high  one;  freemen 
and  representaUves  alike  were  infinitely  more 
accustomed  to  dealing  with  equals  than  vitli 
superiors;  and  yet  the  population  was  so  homo* 
geneona  ttiat  feeling  and  action  were  generally 
in  unison,  and  the  establishment  of  a  state  chiuvh 
was  hardly  felt  to  be  a  burden.  The  great  forco 
of  Massachusetts  came  from  this  combination  of 
conscious  individualism  with  unity  of  action;  it 
was  not  so  much  the  law  that  was  supreme,  .as 
the  individual's  conscientioos  interpretation  of 
the  law,  and  the  general  agreement  of  the  mass  of 
individuals  in  the  same  interpretation.  There  was 
thus  developed  a  state  which  fought  the  battles 
of  Lexington  and  Concord  upon  the  technical 
ground  of  the  individual's  right  to  tmverse  the 
king's  highway  unmolested,  and  which  followed 
them  up  by  tlie  collection  of  a  voluminous  mass 
of  affidavits,  by  spectators  and  participants,  to 
influence  individual  opinion  at  home  and  abroad. 
Individualism  has  always  been  the  law  of  state 
politics;  Massachusetts  democrats  have  been  as 
tenaciously  indifferent  to  the  fact  that  their  party 
was  in  a  hopeless  minority  in  the  state  as  their 
federalist  and  whig  neighbors  have  been  to  the 
fact  that  their  parties  were  in  a  hopeless  minority 
in  the  nation;  and  Massachusetts  members  of  all 
parties  have  been  pre-eminent  for  a  personal  dis- 
section of  principles  to  their  logical  results, 
regardless  of  personal,  party  or  other  interests. 
This  last  form  of  individualism  has  been  variously 
characterized  as  fanaticism  or  as  devotion  to  prin- 
ciple; but  its  existence  basal  ways  been  an  esaenUal 
factor  in  Massachusetts  politics.  — The  political 
history  of  the  state  falls  most  naturally  into  four 
periods:  1,  1775-97;  2,  1797-1828  ;  3,  1828-48;  4, 
1848-82.  During  the  first  period  the  agricultural 
interest  was  predominant;  during  the  second,  the 
commercial;  during  the  third  and  fourth,  the 
manufacturing;  but,  during  the  fourth,  the  rise 
of  a  moral  question  to  the  surface  of  politics  up- 
turned the  state  parties  from  the  foundations,  and 
for  the  fii-st  time  since  1797  placed  Massachusetts 
in  sympathy  with  a  dominant  national  party. — 
I. :  1775-97.  Massachusetts  went  into  and  came 
out  of  the  revolution  at  the  head  of  the  states, 
though  slie  only  stood  eighth  in  population.  She 
had  brought  on  the  contest  by  her  stubborn  re- 
sistance to  the  ministry;  she  bad  fought  the 
opening  battles  and  begun  the  siege  of  Boston  of 
her  own  motion;  to  the  prosecution  of  the  wiir 
she  had  contributed  92,668  men,  her  nearest  com- 
petitors being  Virginia  with  52,716,  and  Con- 
necticut with  42,881;  and,  though  a  formal 
deference  was  always  paid  to  tlie  leadership  of 
Virginia,  it  is  indubitable  that  Massachusetts  was 
the  backbone  of  the  rebellion,  which  was  nuuu- 
ly  sustained  by  the  community  of  interests,  feel- 
ings and  action  between  tlicse  two  states,  a  com- 
munity which  was  not  fairly  broken  for  twenty- 
five  years.  In  both  states  there  .wai 
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diflBcuIty  in  ratifying  the  constitution  in  1788 
(see  CoNBTTTunoN,  II.);  but  in .  Massachusetts 
tlie  weiglit  of  ability  was  so  heavily  in  favor  of 
ratification,  and  the  voters  of  the  state  were  so 
mucb  inclined  to  choose  able  men  as  national 
representatives,  that  the  senators  and  congress- 
men were  almost  entirely  federalist  from  the 
opening  of  the  first  congi-ess.  The  state  was 
thus  represented  in  congress  by  such  federalist 
leiitlers  as  Tristram  Dalton,  Fisher  Ames,  Ca- 
leb Strong,  Benjamin  Goodhue,  Theodore  Sedg- 
wick, George  Cabot,  and  Harrison  Gray  Otis; 
hut  in  the  annual  state  elections  for  govern- 
ors and  legislatures  the  anti-federalists  main- 
tained themselves  succesafuUj  until  1797.  It 
would  not  be  accurate  to  represent  the  gradual 
change,  which  finally  made  Massachusetts  a  very 
reliably  federalist  state  in  1797,  as  directly  due  to 
commercial  interest;  for  in  1797  the  western  coun- 
ties, which  had  been  the  seat  of  Shays'  insurrec- 
tion, and  which  had  no  commercial  interests, 
were  federalist,  while  the  democratic  strengtli  lay 
in  and  around  Boston  and  in  Maine,  the  commer- 
cial portions  of  the  state.  It  was  rather  due  to 
the  widening  influence  of  the  able  federalist  lead- 
ers; but  as  these  were  strongly  influenced  by  their 
sympathies  with  the  commercial  interests  of  the 
state,  it  must  be  confessed  that  commerce  had  a 
great  deal  to  do  with  the  change,  directly  or  indi- 
rectly.  (See  Shays'  Rebellion,  under  Confed- 

B1U.TIOM,  AETICLES  OF;  EsSEX  JUKTO;  FEDER- 
AL Pabtt.  I.)  — II.:  1797-1823.  In  1797  Sam- 
uel Adams  declined  a  re-elecliou  as  governor, 
and  Increase  Sumner,  a  federalist  of  the  Adams 
school,  was  chosen  in  his  stead.  From  that  time 
until  1823  the  governors  and  legislatures  were 
federalist,  with  the  exceptions  of  Govs.  Sullivan, 
Lincoln  and  GeiTy,  and  the  legislatures  of  1806-7 
and  1810-12,  The  majorities,  however,  were  al- 
ways smalt:  Strong  had  but  1,600  majority  out  of 
nearly  40,000  votes  in  1800.  and  Gore  but  8,000  ma- 
jority out  of  93,000  voles  in  180{);and  in  1806  and 
1808  Govs.  Strong  and  Lincoln  served  with  legisla- 
tures of  opposite  politics.  In  1804  the  general  de- 
pression throughout  the  federal  party  gave  the 
state's  electoral  votes  to  Jefferson  and  Clinton,  the 
democratic  candidates;  in  alt  other  presidential 
years  the  state  was  federalist  until  1820,  when,  like 
all  the  other  states,  it  voted  for  Monroe  and  Tomp- 
kins. —  Political  conflict  in  the  state  grew  gradu- 
idly  warmer  as  the  embargo  policy  was  developed 
and  adopted.  (See  Embargo.)  The  rise  of  the 
war  feeling,  which  followed  the  collapse  of  the 
restrictive  system,  gradually  gave  the  democrats 
the  small  percentage  of  increase  necessary  to  gain 
control  of  the  state;  but  it  was  not  until  1811  that 
they  finally  elected  a  governor  and  a  majority  of 
both  houses  of  the  legislature.  They  tlien  pro- 
ceeded to  make  a  number  of  changes:  the  inferior 
courts  were  "  reorganized."  so  as  to  oust  the  fed- 
ei-ahst  occupants;  the  church  laws  were  so  modi- 
fied as  to  allow  dissenters  from  thecongrcgntional 
church  to  divert  their  taxes  to  the  support  of  min- 
iaters  of  their  own  faith;  and  Uie  new  apportion- 


I  ment  of  senatorial  districts  was  as  unfair  as  it  is 
\  apt  to  be  after  similar  political  revolutions.  (See 
GsRRTHANDER.)  The  resutt  was  that  to  April. 
1813,  ex-Gov.  Strong  was  again  nominated  by  the 
federalists,  and  beat  Gerry  by  a  majority  of  only 
1,800  out  of  104,000  votes;  the  lower  house  of  the 
legislature  was  strongly  federalist;  but  the  senate 
remained  democratic  for  another  year.  From 
this  time  the  state  remained  federalist  by  an  in- 
creasing majority.  Gov.  Strong  was  re-eicct4.-d 
throughout  the  war,  and  his  annual  messages  and 
conflicts  with  the  federal  government  as  to  the 
control  of  the  state's  militia  made  him  particularly 
obnoxious  to  democrats  in  other  states.  The  1^- 
islature  more  than  kept  pace  with  the  governor, 
although  nearly  three  years  were  required  for  it 
to  pass  through  the  stage  of  resolutions  to  the 
point  of  action.  In  1813  the  senate  adopted 
Quincy's  resolution  "that  in  a  war  like  the  pres- 
ent, waged  without  justifiable  cause,  and  prose- 
cuted in  a  manner  indicating  that  conquest  and 
ambition  are  its  real  motives,  it  is  not  becoming  a 
moral  and  religious  people  to  express  any  appro- 
bation of  military  and  naral  exploits  not  imme- 
diately connected  with  the  defense  of  our  sea- 
coast  and  soil."  This  may  be  taken  as  indicative 
of  the  feeling  which  prompted  the  many  other 
anti-war  resolutions  and  acts  of  the  legislature 
until  they  culminated  in  the  "  Hartford  conven- 
tion." (See  Hgnrt  Lettebb  ;  Conventiok, 
Hartford.)  At  the  end  of  the  war  Gov.  Strong 
retired,  and  another  federalist  took  his  place.  The 
state  remained  practically  isolated  in  politics 
from  the  other  states,  even  from  the  other  New 
England  states,  which  bad  formally  or  heartily 
renounced  federalism.  In  state  elections  the  fed- 
eralists were  regularly  successful ;  in  congression- 
al elections  the  democrats  regularly  secured  less 
than  one-ttiird  of  the  state's  representatives  (see 
Maine);  but  the  complete  nullity  of  the  state  in 
the  national  councils  was  so  evident  as  to  be  a 
perennial  subject  of  reference  in  the  newspapers 
of  other  slates  as  "the  result  of  the  Hartford 
convention."  In  1623  even  Massachusetts  tenac- 
ity gave  way,  and  a  democratic  governor  and  leg- 
islature were  elected.  The  change,  however,  to 
which  this  state  was  the  last  to  yield,  was  the  de- 
velopment of  manufactures,  which  finally  de- 
stroyed the  federal  party  elsewhere.  (See  Fed- 
eral Party,  II.)— III.:  1823-48.  Gov.  Eustis' 
messnge  congratulated  the  legislature  that  "  this 
ancient  and  respectable  state  bad  been  restored  to 
tlie  confidence  of  her  sister  states"  by  the  late 
etectioii;  and  the  slate  senate  proceeded  to  jus- 
tify the  coDfldence  by  expunging,  in  January, 
1824,  by  a  vote  of  ^  to  IS,  the  Vinous  reso- 
lution of  1818  against  rejoicing  over  victories. 
Tlie  new  democratic  state  administratis  at  once 
began  to  press  for  payment  of  the  state's  claiiu 
for  ndlitla  services  during  the  war.  TIm  fcden^ 
ists  had  never  obtained  sny  recognition  for  than, 
for  the  state  had  refused  during  the  war  to  al- 
low the  control  of  ber  miliUa  to  the  fedml 
government.  The  new  powsrs  vereiinore  luc- 
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■HBntul.  President  Honroe  Etdvised  their  payment, 
in  a  message  of  Feb.  23,  16^;  but  the  act  for 
that  purpose  was  not  passed  until  Hay  81,  1880. 
—  The  fedcnilist  vote  in  1834  was  sUU  84,210  for 
Samuel  Lathrop  to  88,650  for  Gov.  Eustis.  lu 
the  following  year  both  parties  united  on  Qot. 
Lincoln,  and  party  divi^ons  disappeared  until  the 
rise  of  the  whig  party  revived  tUem.  In  the  in- 
terval the  state  gave  her  electoral  votes  to  her  cit- 
izen, John  Quincy  Adams,  in  1634  and  1828,  the 
popular  vote  in  liis  favor  being  88  per  cent,  of  the 
whole;  in  1883  its  electoral  vote  was  cost  for  Clay; 
«nd  in  1836  for  Webster.  In  1884  Oov.  Lincoln 
vetired,  and  a  whig  governor  and  lieutenant  gov- 
ernor, Davis  and  Armstrong,  came  into  office. 
Everett,  the  successor  of  Davis,  was  also  a  whig, 
and  he  retained  office  until  in  1889  he  was  beaten 
by  Marcus  Morton  in  the  closest  election  of  the 
state's  history.  The  popular  vote  was  for  Morion 
-61,034,  for  Everett  50,725,  scattering  807,  Mor- 
ton's majority  2.  In  the  following  year  the  whigs 
nominated  and  elected  ex-Gov.  Davis,  but  in  the 
following  year  Morton  was  again  successful.  In 
1848  the  whiga  elected  Gteorge  N.  Briggs,  and  he 
retained  office  until  1851.  The  party  proportion 
of  the  popular  vote  may  be  estimated  from  a  typi- 
cal year  (1848):  Briggs,  54,784,  Davis  (democrat) 
-88,196,  scattering  (abolitionist  and  others)  18,589. 
In  1844  the  democrats  nominated  George  Bancroft, 
the  historiHn;  in  1848,  Caleb  Cushing;  in  1846-7, 
Davis.  —  During  the  latter  years  of  this  period  the 
abolitionist  feeling  in  Massachusetts  grew  into 
something  like  the  controlling  importance  which  it 
held  soon  after  1848.  It  was  strengthened  by  the 
Arrest  of  Gi'orge  Latimer,  a  Virginia  fugitive  slave, 
in  Boston,  in  tbe  autumn  of  1842,  and  though  the 
fugitive  was  released  by  purchase,  the  legislature 
soon  after  passed  the  first  personid  liberty  law  of 
the  state.  (See  Fekbonal  Libebtt  Laws.)  In 
1848  the  democratic  legislature,  elected  with  Mor- 
ton, passed  resolutions  proposing  to  congress  the 
passage  of  an  amendment  to  the  constitution  bas- 
ing representation  in  the  lower  house  of  congress 
-on  the  number  of  free  inhabitants.  (Bee  Cou- 
FROMISES,  I.;  Slavsbt.)  The  resolutions  were 
prestnited  in  the  house,  Dec.  21,  1848,  by  John 
-Quincy  Adams,  and,  coming  from  a  democratic 
legislature,  gave  rise  to  an  intense  anger  among 
the  southern  memliers.  The  abolitionist  vote 
rose,  after  1844,  to  about  one-third  of  the  demo- 
<nitttc  vote,  and  in  1845  compelled  a  choice  by  the 
legislature,  in  default  of  a  popular  majority  for 
any  candidate;  but  it  showed  no  sign  of  any  pos- 
itive and  living  growth  until  1848. —  lY.:  1848 
-82.  The  original  free-soil  party  had  its  kindliest 
home  in  Massachusetts.  (See  Frbb-Soh.  Pabtt.) 
Its  leaders,  Henry  Wilson,  J.  G.  Palfrey,  the  his- 
torian, Horace  Mann,  the  promoter  of  education  in 
the  state,  Francis  W.Bird,  John B.  Alley  and  others 
made  it  a  more  successful  party  than  the  old  liber- 
ty party  had  been.  In  1848  Uie  popular  vote  for 
Stephen  C.  PhiUlps,  the  free-soil  candidate,  ex- 
ceeded that  for  Cushing;  and,  though  it  fell  slight- 
Jj  behind  ihe  democratic  vote  in  1849,  it  was  suffi- 


cient in  both  years  to  prevent  a  choice  by  the  peo- 
ple. In  both  years  the  whig  legislature  chose 
Briggs.  These  two  elections  seem  to  have  suggest- 
ed to  Wilson  the  idea  of  the  famous  "coalition 
campaign  "  of  1650.  The  legislature  then  chosen 
was  to  elect  a  United  States  senator  for  the  remain- 
der of  Webster's  term,  ending  March  4, 1861,  and 
anotlier  for  the  full  term  of  six  years  from  March 
4.  Wilson's  proposition  to  George  S.  Boutwell, 
the  democratic  leader,  who  had  been  his  party's 
candidate  for  governor  in  1849,  and  was  to  lie  the 
candidate  in  1650,  was  that  the  democrats  and 
freesoilers  should  run  separate  candidates  for 
state  officers;  that  they  should  unite  on  members 
of  the  legislature  wherever  such  a  union  would 
be  successful;  and  that,  in  the  probable  event  of 
no  popular  choice  for  governor  and  a  coalition 
majority  in  the  legislature,  the  frce-soilers  would 
only  claim  the  election  of  Charles  Sumner,  a 
Boston  lawyer,  for  the  long  term  senatorship, 
and  would  give  the  democrats  the  rest  of  the 
principal  offices.  The  popular  vote  was  for 
Briggs  67,884,  for  Boutwell  86,363,  and  for 
Phillips  27,808;  and  the  coalition  was  successful 
in  the  legislature,  having  27  to  13  in  tbe  senate, 
and  210  to  174  in  the  house.  The  coalition  agree- 
ment was  carried  out  in  the  election  of  Boutwell 
and  the  state  officers  and  of  Robert  Rantoul,  an 
anti-slavery  democrat,  for  the  short  term  senator- 
ship,  and  the  free-soilers  were  further  given  the 
presidency  of  the  senate,  four  of  the  nine  coun- 
cilors, and  one  of  the  state  officers;  hut  Sumner's 
election  occasioned  more  difficulty.  Caleb  Cush- 
ing and  other  leading  democrats  opposed  it 
warmly,  and  implored  the  democratic  legislators 
not  to  send  this  ' '  flrebsnd  into  the  councils  of  the 
nation. "  In  the  senate  Sumner  was  chosen  without 
difficulty,  but  one  democrat  refusing  to  vote  for 
him;  in  the  house  twenty-th^e  democrats  voted 
for  another  candidate,  thus  preventing  a  choice. 
The  balloting  continued  until  April  24,  1851, 
when  Sumner  was  chosen  on  the  twenty-sixth 
ballot,  one  democrat  having  voted  for  him  and 
given  him  a  majority.  In  the  next  legislature 
the  coalition  still  had  a  majority  in  both  branches, 
and  chose  Boutwell  governor  in  spite  of  a  plu- 
rality of  21,000  for  Winthrop,  the  whig  candi- 
date; but  in  the  following  year  the  whigs  re- 
covered their  majority,  and  the  governorship. 
In  1868  the  whigs  elected  Washburn,  through 
the  legislature;  and  as  this  was  the  last  disputed 
election  it  Is  as  well  to  give  the  popular  vote, 
which  was  as  follows:  Washburn  (whig)  60,472, 
Henry  W.  Bishop  (democrat)  85,254,  Henry  Wil- 
son (free-soil)  29,645.  —  The  anti-slavery  feel- 
ing in  the  state  bad  been  intensified  by  the  arrest 
of  Sims,  April  8,  1851,  and  of  Anthony  Burns, 
May  28,  1854,  and  their  forcible  removal  from 
the  state.  (See  Fuomvi  Slave  Laws.)  The 
free-soilers,  at  a  mass  convention,  July  20,  and  a 
regular  state  convention,  Sept.  7,  took  the  name 
of  the  "republican'*  party  (see  Repdblicait 
Pabtt),  and  nominated  Wilson  for  governor; 
but  most  of  its  voters,  almost  inunediatdv  aft^* 
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ward,  fell  into  the  ' '  know-nothing  "  orgsDization. 
(See  Ambbicah  Paktt.)  The  result  of  the  elec- 
tion was  an  oTerwhelining  surprise,  particularly 
to  the  whigs.  The  pQpular  vote  was,  for  Gard- 
ner (Ameiican)  61, SOS.  Washburn  27,270,  Bishop 
18,742,  and  Wilson  6,488.  Nearly  all  the  legisla- 
ture were  "know-nothings":  in  the  house  there 
were  but  whigs  and  one  democrat;  and  all 
the  eleven  congressmen  were  of  the  sume  parly. 
Gardner  was  re-elected  in  186S  and  1856:  but  in 
1856  the  republican  vote  rose  to  86,531,  while  his 
own  fell  to  51,674;  and  in  1856  he  claimed  to  be 
a  "Fremont  American,"  and  was  voted  for  by 
the  republicans.  In  the  following  year  the  state 
became  republican  in  all  its  branches  of  govern- 
ment, and  thereafter  remained  bo  until  1874. 
Qovemor  Banks'  first  vote  was  50,889  to  80,887 
for  Erasmus  D.  Beach  (democrat),  and  37,553  for 
Gardner.  In  1860  Gov.  Andrew  received  104,527 
votes  to  85,101  for  Beach  (Douglas  democrat), 
28,816  for  Amos  A.  Lawrence  (constitutional 
union),  and  6,000  for  Benj.  F.  Butler  (Breckin- 
ridge democrat).  Andrew's  majorities  remained 
large  during  the  war,  and  in  1864  his  vote  reached 
126,281  to  40,190.  At  the  flame  election  there 
were  no  democrats  in  the  senate,  and  but  six  out 
of  240  in  the  house.  From  that  time  until  1874 
the  democratic  proportion  of  the  popular  vote 
was  always  below  40  per  f^nt.,  except  in  1807, 
when  43  per  cent,  was  given  to  John  Qulncy 
Adams,  and  in  1873,  when  46  per  cent,  was  given 
to  William  Gaston.  During  all  this  period  all 
the  congressmen  had  been  republicans,  and  the 
State's  electoral  votes  had  been  given  to  the  re- 
publican candidates.  —  In  the  election  of  1874  a 
complete  bouletemmeni  took  place.  Au  attempt 
to  modify  the  state's  prohibitory  liquor  law  at  the 
previous  sesrioa  of  the  legislature  had  been  de- 
feated 1^  the  governs  veto.  Bis  renomination. 
and  the  nomination  jof  Horatio  Knight,  another 
prohibitionist,  for  lieutenant  governor,  excited 
opposition  and  aggravated  other  disBensions. 
TUbot  was  defeated.  Knight  was  only  elected  by 
a  small  minority,  but  the  republicans  elected  a 
majority'  of  both  branches  of  the  legislature  and 
all  the  state  officers  except  the  governor.  Of  the 
eleven  coogressmen  but  five  regular  republicans 
were  elected,  four  democrats,  and  two  independ- 
ent republicans.  In  187S  the  republicans  elected 
Gov.  Rice  by  83,689  votes  to  78,888  for  Gaston, 
and  in  1676  Bice's  majority  was  increased.  In 
the  latter  year  but  one  democraUc  congressman 
was  elected.  —  It  is  difficult  to  dass  the  * '  Butler 
movement,"  which  fairly  took  shape  in  1878, 
otherwise  than  as  one  of  general  discontent.  It 
is  true  that  Butler  (see  bis  name)  openly  advo- 
cated the  peculiar  ideas  of  the  greenback-labor 
party  in  that  year;  but  the  party  which  supported 
him  in  the  state  seems  to  have  cared  little  for  any 
interests  outside  of  the  state.  Its  existence  seems 
to  have  been  based  upon  the  assertions  that  there 
was  a  dominant  "ring"  In  the  dominant  republi- 
can party  of  the  state,  and  that  the  manufactur- 
ing and  other  ccnpor^ons,  with  which  the  state 


was  filled,  coerced  the  votes  of  their  employ^  by 
threats  of  discharge  in  case  of  disobedience. 
The  latter  influence,  it  was  said,  was  fast  destroy- 
ing the  independence  and  self-respect  of  the 
voters;  the  former  was  filling  the  offices  with  its 
dependents,  was  increasing  taxation  and  the  pub- 
lic debt,  was  enabling  its  favorites  to  escape  their 
share  of  taxation,  was  instrumental  in  expending 
the  public  money  for  purposes  useful  only  to  its 
praUgit,  and,  by  Its  power  to  control  the  com- 
mittees of  the  state  convention,  through  the  ap- 
pointment of  the  presiding  officer,  had  already 
made  reform  through  the  republican  party  an 
impossibility.  How  much  truth  was  in  all  this 
it  is  hard  to  say,  for  specific  instances  are  usually 
conspicuous  by  tht'ir_  absence  from  "Butler"* 
speeches;  it  is  at  least  certain  that  the  charges 
were  supported  by  nearly  half  the  voters  of  the 
state.  Butler  had  been  meagrely  supported  in 
previous  republican  conventions  as  a  candidate 
for  governor,  when,  iu  1876,  be  offered  to  run  aa 
an  independent  candidate  if  20,000  voters  should 
desire  it.  The  names  of  51,784  persons  were 
signed  to  the  invitation,  and  the  "Butler  cam- 
paign "  at  once  began.  The  leaders  of  the  two 
former  parties  ridiculed  Butler's  "signers"  aa 
men  of  -straw;  but  it  soon  became  apparent  that 
Butler  delegates  to  the  democratic  state  convention 
were  being  chosen  all  over  the  state.  The  demo- 
cratic state  committee  therefore  announced,  8ept. 
12,  that  no  delegate  pledged  to  a  non-democratic 
candidate  was  entitled  to  sit  or  vote  in  the  con- 
vention. On  the  day  appointed  for  the  conven- 
tion. Sept.  17,  at  Worcester,  the  Butler  delate* 
were  present  first,  and  seized  the  hall;  the  state 
committee  therefore  adjourned  the  convention  U> 
meet  at  Boston,  Sept.  28.  The  Worcester  caa- 
vention  nominated  Budo*,  without  referring  to 
the  "greenback  Idea"  in  the  platform;  the  Bos- 
ton convention  nominated  Josiah  G.  Abbott,  pro- 
cluming  itself  the  only  representaiive  of  the  na- 
tional democraUc  party.  BuUer  had  been  nomin- 
ated, Sept.  11, 1^  the  greenback  convention ;  and 
the  republicans  nominated  Qovemor  Talbot, 
ficpt.  18.  The  struggle  was  ended,  Nov.  6.  faj 
the  following  popular  vote:  Talbot  184.725.  But- 
ler 108,486,  Abbott  10,162;  and  the  state  leips- 
lature  and  all  but  one  of  the  eleven  ctmgress- 
men  were  republican.  In  1879  there  was  no 
"capture"  of  the  democratic  convention.  Bnt- 
ler  was  nominated  by  a  greenback  convention. 
John  Qulncy  Adams  by  the  democrats,  and  John 
D.  Long  by  the  republicans;  but  the  popular  vote 
varied  very  little  from  that  of  187&  In  1880 
Butler  declined  to  be  a  candidate;  Oliarles  E. 
Thompson  was  selected  by  the  democrats;  and 
the  popular  vote  at  once  settled  to  its  normal  pro- 
portions: Long  164.8^6,  Thompson  111,410,  H. 
B.  Sargent  (greeoback)  4,864,  scattering  1,147. 
In  1881  the  collapse  of  political  excitonent, 
throng  Butler's  withdrawal,  reduced  Long's 
vote  to  96,608  and  Thompson's  to  64,586;  the 
other  party  votes  were  little  changed.  In  the 
smate  there  are  thirty-^  republicans  and  four 
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<lemocrats;  in  the  house  181  republlcaiiB,  fifty-five 
<lemocrat8,  and  four  independent.— The  state  has 
been  so  prolific  of  men  who  have  been  influential 
in  poliUcs,  that  any  attwpt  at  selection  must  be 
a  difficult  undertaking.  Beference  should  be 
made  to  Charles  Francis  Adams,  John  Adams, 
■John  Quincy  Adams,  Bamuel  Adams,  Fisher 
Ames,  N.  P.  Banks,  George  8.  Boutwell,  Anson 
Burliogame,  Beujamln  F.  Butler,  Caleb  Cashing, 
Edward  Everett,  Elbridge  Qerry,  Jolm  Hwicock, 
Joseph  Story,  Charles  Sumner,  Daniel  Webster, 
and  Henry  Wilson  (see  their  names);  to  the  list  of 
governors  given  above;  and  to  the  following: 
■John  B.  Alley,  free-soil  leader,  republican  con 
greseman  18SMI7;  George  Ashmun,  whig  cou- 
.gtessman  1845-51;  Bailey  Bartlett,  high  sheriff 
■of  Essex  county  1788-1^,  and  federalist  cm- 
greasman  1797-1801;  Oeorge  Cabot,  federalist 
United  States  senator  1791-6  (see  also  Adminu- 
-TBATiomi,  ni.;  Essex  Jdrro;  CoinrEHTiON, 
Habtvobd);  Rufus  Ciioate,  whig  congressman 
1881-4,  and  United  States  senator  1841-fi;  B.  W. 
■Growoinshield  (see  Adhiristiiatiohb,  YEL), 
-democratic  congressman  1838-81;  BcdJ.  R.  Curtis 
<see  JuDioiABT,  Dbed  Scott  Case);  John  Davis, 
whig  congressman  182S-S4,  governor  1834-8  and 
1840-41,  and  United  States  senator  1888-40  and 
1845-88;  Henry  L,  Dawes,  republican  congress- 
man 1867-75.  and  United  States  senator  1675-87; 
William  Eustis,  democratic  congressman  1801-6 
■and  1890-28  (see  AdministiatioDS,  VI.).  minister 
to  the  Netherlands  1814-18,  and  governor  1^3-^; 
William  Lloyd  Oarrison  (see  Abolition);  Benja- 
miD  Ooodhue  (see  Essex  Jotto),  federal  con- 
jgressman  1789-95.  and  United  Slates  senator 
1798-1800;  Benjamin  Oorham.  federalist  and 
whig  congressman  1820^1,  1837-31,  and  1838-5; 
Ebenezer  R.  Hoar  (see  ADMiKiffFRATiONs,  XXI.), 
Judge  of  the  state  supreme  court  1859-69,  and  re- 
publican congressman  1873-5;  George  F.  Hoar 
(  brother  of  the  preceding ),  republican  congress- 
man 1869-77,  and  United  States  senator  1877-83; 
Bamuel  Hoar  (father  of  the  preceding),  wliig 
Tcprescutatlve  1835-7,  and  the  state's  commis- 
sioner to  South  Carolina  in  1844  (see  Slavebt); 
Levi  Lincoln,  one  of  the  democratic  leaders  until 
1838.  governor  1835-84,  and  whig  congressman 
1834-41;  Horace  Mann,  secretary  of  the  state 
board  of  education  18^7-48,  free-soil  congressman 
1848-58,  and  president  of  Antioch  college,  in 
■Ohio,  1853-9;  Marcus  Morton,  democratic  con- 
gressman 1817-21,  judge  of  the  state  supreme 
■court  1825-40,  and  governor  1840-41  and  1843-4; 
Harrison  Gray  Otis,  federalist  representative 
1797-1801,  and  United  States  senator  1817-22  (see 
COMTXKTiON,  Hartfobd);  Wendell  Phillips  (see 
ABOUTton);  Timothy  Pickering  (see  Adminis- 
TSATione,  L-III  ),  federalist  United  States  sena- 
tor 1803-11,  and  congressman  1813-17;  Josiah 
'Quincy,  federalist  congressman  1805-18,  presidcot 
of  ^wrard  college  1829-45  (see  Convention, 
Habtfobd;  Wabb,  III.;  Secession,  I. ;  Nation); 
Robert  Baotoul,  democratic  United  States  senator 
1861,  and  congressman  1851-^;  Theodore  Sedg- 


wirk,  federalist  congressman  1789-96,  and 
1799-1801  (speaker),  and  United  States  senator 
1796-9;  Joseph  B.  Yunum,  democratic  congress- 
man 1795-1811,  speaker  1807-11,  and  United 
States  senator  1811-17;  Robert  0.  Winthrop, 
whig  congressman  1840^,  speaker  1847-9,  and 
United  Slates  senator  1860-1.—  See  1  Poore's  FiO- 
eral  and  Slate  Conttitutions;  Palfrey's  Ilittory  of 
New  England;  Wood's  MassaehuaettM  Compendium 
(boundaries);  Buck's  SfoMoehuMtOi  Sedaia^eal 
Law;  Fowler's  Hittoryof  Loenl  Law  in  Mauachu- 
tettt;  Washburn's  Judieial  History  Mcuwchu- 
tette;  Moore's  Hittoryof  Sl'iveryin  Maa»aahiueil»; 
Young's  ChronieU$  of  the  Pint  Ptaniert  Maaaa- 
(AutetU  Bay  (lo  1686),  and  Chronidea  of  the 
grim  Fathert  qf  the  Colony  of  Plymouth  (to  163S); 
Shurtlefl's  Recordi  of  ifie  Colony  of  Mataa^utettt 
Bay  {to  1686),  and  Recoidt  of  the  Colony  of  P^. 
mouthiSQ  1691);  Baylies'  EiOory  of  New  PiymoiUh 
(to  1641);  Lowell  Leduree  on  thg  Early  Eistory  of 
Mtutaehusetit;  Frothingham's  of  Boston; 

Minot's  Hisbrry  ^  the  Inmrreetion  (Slinys'); 
Hutdiinson's  History  cf  Mtutachuaettt  (174^74); 
4  John  Adams'  Woriu,  818;  Bradford's  Hiatory  of 
McMochxineitt  (to  18S0);  Barry's  Binary  €f  Manor 
eftuMftoOo  ISiOf;  Carpenter's  Hialory  of  Maua- 
ehuaetU  (to  1868);  J.  O.  Holland's  IBMtory  qf 
Wettern  Maaa^ueettt  (1855);  AMstin'a  Eistory  tif 
Mat$aehKaettii  (to  1876:  the  best  for  the  general 
teadei);  authorities  under  names  referred  to 
above;  Loring's  Eundred  Boeton  OreUors;  Chan- 
dler's Memoir  ef  Antlreu;  Brown's  Ofjteiai  Life  of 
Andrew;  E.  Q.  Parker's  Jtemin4»eenee»  of  CAoate; 
Brown's  Memoir  and  Writinga  of  Ghaate;  B.  R 
Curtis'  Worke;  Einnicutt's  MemoircfJohn  Batda; 
M.  P.  Mann's  Life  of  Eoraee  Mann;  Pickering's 
Life  of  Pickering;  Upham's  Life  of  lackering; 
Quincy's  Life  of  Quiney;  Quincy's  8peeeh£$ 
(1800-18);  Hamilton's  jfemoir  iff  BaxUnd; 
Amory's  Life  of  SuUifan;  Winthrop's  Addremt 
and  iypeeehes;  the  democratic  view  of  Massachu- 
setts federalists  may  be  found  in  Carey's  Ob'w 
Branch,  268,  416;  contra,  in  Sullivan's  Fbmiiiar 
Letters;  for  the  "coalitioa  campaign"  of  1850  see 
2  Wilson's  Rise  and  Fall  of  tJie  Stave  Puwer,  841, 
and  authorities  under  Wilson,  II.,  and  Suhnxb 
C;  for  the  "Butler  campaign  "see  37  N^Um, 
169,  ^;  Winsor's  Memorial  HiOory  of  Boeton. 

Alexander  Johhstoit. 

McOLELLAN,  Cieoi^e  Brinton,  was  bom  at 

Philadelphia  Dec.  8, 1826,  was  graduated  at  West 
Point  in  1846,  and  became  a  captain  during  the 
Mexican  war.  In  1855  he  was  sent  to  Europe, 
with  two  otlier  officers,  to  study  the  operations  of 
the  Crimean  war.  In  1857  he  retired  lo  private 
life  as  chief  engineer  of  the  Illinois  Central  rail- 
way; and  in  1861  he  was  appointed  major  general 
of  volunteers  from  Ohio.  May  14,  1861,  he  was 
commissioned  major  general  in  the  regular  army, 
and  late  in  June  and  early  in  July  he  cleared  West 
Virginia  of  the  enemy's  forces.  In  July  he  took 
command  of  the  army  of  tlie  Potomac,  and  in 
November,  1861,  of  albi^Sff^^LflDft^^ted 
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States.  Id  the  latter  part  of  June  and  the  begin- 
ning of  July,  1863,  Ue  fought  the  seriea  of  "seven 
days'  battles"  around  Richmond;  in  September, 
1863,  he  won  the  battle  of  Antietani ;  and  Not.  7, 
1863,  he  was  relieved  of  his  command,  and  or- 
dered to  report  at  Trenton,  N.  J.  Aug.  28,  1864, 
he  was  nominated  for  the  presidency  by  the  dem- 
ocratic national  coQTeation  (see  Deuocratic-Re- 
PUBLICAN  Party,  VI.),  and  was  defeated  in 
November.  (See  Electoral  Votes.)  In  1877 
he  was  elected  goyernor  of  New  Jersey,  (See 
Nbw  Jbbset.) — See  Hillard's,  Hurlburt's,  Del- 
mar's  and  Victor's  lives  of  McGleUan;  Barnard's 
JPemnmiar  Campaign;  Swiatoo's  Campaign*  qfiha 
Army  cf  Uu  PoUmac;  8-5  BcribDer's  Campaign* 
^the  CivU  War. 

HcLEAN,  John,  was  born  in  Morris  county, 
N.  J.,  March  11,  1785,  and  died  at  CiacioDati, 
Ohio,  April  4,  1861.  He  removed  with  his  family 
to  Virginia  in  1789,  and  to  Ohio  in  1797;  was  ad- 
mitted to  tlic  bar  in  1807,  and  was  a  democratic 
congressman  from  Ohio  1813-16,  and  state  su- 
preme court  judge  1817-22.  He  was  postmaster 
general  under  Mont-oe  and  John  Quincy  Adams 
(see  Adkikibtrations),  was  appointed  justice  of 
tlie  United  States  supreme  court  March  7,  1839, 
and  served  until  bis  death.  (See  Dred  Scott 
Case.  )  His  name  was  frequently  brought  before 
the  anti-masoQs,  whigs  and  republicans  as  a  presi- 
dential candidate,  but  he  never  received  any  gen- 
eral party  Domiaation.  —  See  Savage's  Linng 
Bepr^aUatioe  Men,  878. 

KcLEOD  CASE,  The  (raU.  8.  History).  In 
1887,  after  the  suppressioa  of  the  Canadian  rebel- 
lion, or  patriot  war,  a  number  of  Canadian  refu- 
j^ees  and  Americans,  usiug  New  Tork  state  nsa 
base  of  operations,  seized  Navy  island,  in  the 
Niagara  river,  about  two  miles  above  the  falls  and 
within  British  jurisdiction,  in  order  to  keep  the 
war  alive.  Col.  McNab,  commanding  the  Cana- 
dian militia,  sent  a  party,  on  the  night  of  Dec. 
30,  1837,  to  capture  the  steamer  Caroline,  which 
carried  supplies  to  Navy  island.  The  attacking 
party  found  her  at  a  wharf  on  the  American  side 
of  the  river,  captured  her,  after  a  conflict  in  which 
one  American,  Amos  Durfee,  was  killed,  and  sent 
her  over  the  falls  iu  flames.  In  Januai'y,  183S,  the 
British  government,  in  an  official  communication 
to  the  government  of  the  United  States,  assumed 
the  entire  responsibility  for  the  burning  of  the  Car- 
oline.—  In  November,  1840,  Alexander  McLeod, 
while  in  New  Yorketate  on  business,  aroused  in- 
tense feeling  among  the  people  there  by  boasting 
of  his  exploits  in  the  attack  on  the  Caroline.  He 
waa  arrested,  lodged  in  jail  in  Lockport,  and  in- 
dicted in  February,  1841,  for  murder.  Atflrsl.bail 
waa  accepted,  but  this  increased  the  excitement, 
and  he  was  remanded  to  jail.  The  British  minister 
demanded  his  release,  iu  a  note  to  the  secretary 
of  state,  for  the  reasons  that  McLeod  was  acting 
under  orders  in  an  enterprise  planned,  executed 
and  avowed  by  his  superiois;  that  the  question 


was  one  of  international  law,  to  be  settled  by  the 
two  national  governments;  that  the  courts  of  New 
York  had  not  the  means  to  judge  or  the  right  to- 
decide  such  a  question;  and  that  the  Briiish  gov- 
ernment could  not  recognize  the  state  jurisdiction 
of  the  case,  but  must  hold  the  government  of 
the  United  States  responsible  for  McLeod.  —  The 
new  president,  Harrison,  and  his  cabinet  were 
unanimous  in  considering  the  Britisli  claim  just; 
but  the  minister  was  informed  that  it  was  an 
impossibility  to  release  a  person  confined  under 
judicial  process,  except  by  operation  of  law.  At 
fli-flt  tlie  administration  hoped  that  Gov.  Seward, 
of  New  York,  would  order  the  prosecuting  officer 
of  the  state  to  enter  a  Ti«Ce  prosequi.    The  gover- 
nor, however,  refused  to  inferfere,  but  directed 
that  the  tnal,  March  22,  1841,  should  take  place 
before  the  chief  justice  of  the  state.    The  presi- 
dent then  directed  the  attorney  general  of  the 
United  States  to  proceed  to  Lockport.  see  that 
McLeod  had  skillful  counsel,  furnish  them  with 
the  evidence  of  the  British  government's  official 
avowal  of  the  burning  of  the  Caroline,  and  take 
steps  to  transfer  tlie  case  to  the  supreme  court  by 
writ  of  error,  if  McLeod's  defense  should  be  over- 
ruled.—  McLeod  was  brought  before  the  court  on 
writ  of  habeas  eorpua,  and  his  discharge  was  a-sked 
on  the  grounds  assigned  above.    The  court,  how- 
ever, held  that  its  jurisdiction  over  the  case  was- 
complete;  that  there  was  no  war  in  existence  at 
the  time  in  any  form;  that  the  burning  of  the 
Caroline  was  not  an  act  of  magistracy  on  the  jmrt 
of  the  Canadian  authorities,  since  it  was  commit- 
ted out  of  Canadian  jurisdiction;  that  all  the 
persons  concerned  in  the  affair  were  "individuals 
procecdingon  their  own  responsibility,"  and  liable 
cither  for  arson  or  for  murder ;  and  that  the  indict- 
ment precluded  McLeod's  discharge  upon  Juibeat 
coi-pus.   The  opinion  of  the  court  was  not  satis- 
factory to  other  and  able  lawyers.    It  was  ad- 
versely reviewed  in  a  pamphlet  by  Judge  D.  B. 
Talmadge,  of  New  York;  and  Webster,  iu  the 
senate,  April  6-7,  1846,  used  in  regard  to  it  the 
following  strong  language:  "On  the  peril  and  at 
the  risk  of  my  professional  reputation  I  now  say- 
that  the  opinion  of  the  court  of  New  York  in  that 
case  is  not  a  respectable  opinion,  either  on  account 
of  the  result  at  which  it  arrives  or  the  reasoning  on 
which  it  proceeds."  —  The  cose  finally  came  to 
nothing.    McLeod,  who  seems  to  have  been  a  liar 
as  well  as  a  braggart,  proved  an  alibi  in  Octolx-r. 
1841,  and  was  acquitted;  and  congress,  by  act  of 
Aug.  39,  1643,  provided  that  if  such  cascssbould 
thereafter  arise  they  should  be  transferred  to  the 
United  States  courtsby  writof  7w6«a8c»(7»w*.  (See 
Habeas  Corpus.)   The  Britisli  government,  July 
28,  1843,  apologized  for  the  violation  of  territory, 
and  regretted  that  ' '  explanation  and  apology  was 
not  immediately  made";  the  American  govern- 
ment declared  its  satisfaction;  and  the  case  was 
ended.— See  8  Spencer's  United  States,  411,  417; 
SWebster's  Works,  116,  and  6:347,  800;  Edwards' 
(hurts  and  Lawyers  of  New  York,  805;  the  case, 
with  the  diplomatic  correspon^oe  in  full,  is  in  8S 
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Wendell'B  Bepertt,  488;  see  slM  86  ib.,  A.ppendix. 
M8  (Talmadge'B  review);  but  see,  eonira,  SHiU'a 
Beportt,  88S,  and  10  Demeemth  Bniew,  487 ; 
Oould'B  THoI  ^  M)Leod  (1841);  5  8lai.  at  Large, 
589  (Act  of  Aug.  fS»,  1849). . 

AiiBXAHDEB  Johnston. 

MECKLENBURG.  Two  grand  duchies,  sitaat- 
ed  on  the  Baltic  and  forming  part  of  the  German 
empire,  hear  this  name;  we  eball  treat  of  them  to- 
gether, because  they  have  a  consiitutinn  and  a 
diet  in  common,  though  their  territory  is  divided 
(with  reference  to  executive  power)  into  two 
grand  duchies. — Hecklenburg-Schwerin  has  an 
area  of  18,346  square  lEilometres,  and  it  had,  in 
1861,  648.449  and  in  (Dec.)  1871  557,697  inhab- 
itants, of  wliom  more  than  540,000  belong  to  the 
Lutheran  church.  In  1880  the  population  was 
577,056.  The  population  in  1871  was  distributed 
among  the  different  parts  of  the  territory  as 
follows:  domain  lands  or  damanium,  201,839  in- 
habitants; knights'  estates,  IS8.835  inhabitants; 
convent  lands,  8,836  inhabitants;  cities,  200,066 
inhabitants;  suburl>8  of  cities,  18,151  inlinbit- 
ants.  The  importance  of  these  distinctions  will 
be  seen  further  on.  —  Mecklenburg-Strelitz  is 
composed  of  two  principalities;  Stargard  on  the 
east  and  Ratzeburg  on  the  west  of  Hecklenhurg- 
Schwerin.  The  area  of  the  two  parts  of  the 
state  Is  2,717  square  kilometres,  and  its  popu- 
lation, in  1860,  amounted  to  only  99,660  souls 
(chiefly  Lutherans),  of  whom  48,773  occupied 
domain  lands,  17,871  knights'  estates,  and  the  re- 
mainder the  cities.  The  census  of  December,  1871, 
gave  the  number  of  inhabitants  as  96,983.  In 
1880  the  population  was  100,369.  In  Mecklenburg 
a  place  containing  a  certain  number  of  inhabit- 
ants is  not  always  called  a  dtp,  but  a  city  is  a 
locality  represented  at  the  diet.  The  capital, 
Neustrelitz,  does  not  appoint  a  deputy,  and  if, 
nevertheless,  it  is  treated  officially  as  a  city,  this 
ifl  in  opposition  to  the  spirit  of  the  politicul  lan- 
guage of  the  country.  This  language  has  preserved 
its  superannuated  character  with  a  constitution 
whose  principal  provisioos  date  from  1538,  1573, 
1621  and  1756.  It  is  true  that,  March  33,  1848, 
the  grand  duke  of  Mecklenburg- Schwerin  took 
the  initiative  of  a  reform.  A  new  constitution 
was  promulgated  Aug.  33, 1849,  the  former  estates 
were  dissolved  Oct.  10  of  the  same  year,  and  the 
new  representative  body  met  Feb.  37,  1850.  But 
Mecklenburg-Btrelitzdid  not  agree  to  this  reform, 
and  the  equestrian  order  (proprietoi-s  of  knights' 
estates,  knights,  Bitter),  recovered  from  its  stupor 
of  1848,  complained  lo  the  Qernian  diet  in  session 
at  Frankfort,  arbitrators  were  appointed,  and  in 
consequence  of  their  decision  a  grand  ducal  decree 
of  Sept.  14,  1850,  suppressed  the  constitution  just 
sanctioned.  —  Medieeval  times  were  restorad  in 
what  the  equestrian  order  considered  as  their 
rights.  In  virtue  of  the  pact  of  vnion  of  1533,  by 
which  the  estates  (at  that  time  the  equestrian 
order,  the  cities  and  the  prelates)  declared  their 
oiqiiosition  for  the  future  to  a  partition  of  the 


countiy,  the  two  Uecklenbnrgs  had  but  one  diet 
with  annual  aesdons  alternately  in  the  cities  of 
Sternberg  and  Halchin,  both  dtuated  in  Meck- 
lenberg-Behwerin.  The  grand  duke  of  this  coun- 
try, who  ia  conridered  the  elder  or  the  first  of  the 
grand  dukes  of  Mecklenburg,*  convokes  tiie 
assembly  and  closes  it.  The  grand  duke  of 
Mecklenburg-Strelitz  may  assemble  the  estates  of 
his  toTitory  to  discuss  their  particular  interests, 
for  outside  the  diet  the  two  duchies  are  entirely 
separate.  —  The  reformation  having  abolished 
the  prelates,  the  estates  are  now  composed  of 
only  two  oiders:  the  equestrian  order  and  the 
cities,  or,  more  correctly,  the  lands^utft,  or  Hum 
avitide  tAtf  equetii-tan  order.  The  estates  admit 
of  numerous  territorial  and  other  subdivisions, 
but  with  reference  to  the  grand  duke  they  form 
a  body,  a  corporation.  The  equestrian  order 
is  composed  of  all  the  proprietors  (nobles  or 
not)  of  knights'  estates  residing  in  the  country. 
They  are  more  tlian  7S0  in  number.  The  cities 
comprise  Rostock,  Wismarand  thirty-eight  others 
in  Mecklenburg-Bchwerin,  and  seven  in  Mecklen- 
burg-Strelitz; they  are  represented  by  members  of 
their  municipal  councils,  and  more  frequently  by 
burgomasters.  All  the  members  of  theequestrian 
order  may  take  part  in  the  deliberaiious  of  the 
diet,  bat  can  not  be  represented  there.  Those 
who  assist  at  the  deliberations,  pay  their  own 
traveling  expenses  and  support  tliemselves,  since 
each  one  exercises  a  personal  right.  The  repre- 
sentative of  cities,  on  the  contrary,  are  the 
mandatories  of  their  fellow-citizens  (or  are  con- 
sidered to  be),  and  receive  a  remuneration. 
Therefore,  in  a  general  assembly  (in  pimvm),  the 
equestrian  order  has  a  great  numerical  superi- 
ority ;  but  the  cities  have  the  right  of  demanding 
that  each  order  deliberate  separately.  Moreover, 
such  a  numerous  assembly  is  not  easily  managed, 
and  although  there  are  many  dignitaries  in  the 
assembly,  it  is  nothing  rare  to  hear  several  orators 
speak  at  once.  Each  member  of  the  diet  enjoya 
the  right  of  initfative  and  may  present  his  propo- 
sitions to  the  general  assembly;  but  when  it  is  a 
question  of  changing  the  constitution,  the  prop- 
osition must  first  be  submitted  to  a  "limited 
committee"  {engern  Ausgehusa)  elected  from 
among  the  members  of  the  diet  and  sitting  per- 
manently, it  will  be  understood  that  the  consti- 
tution means  merely  pricileget  of  the  e»tate$. 
Outside  these  privileges  and  finances  the  govern- 
ment has  large  powers.  Almost  all  the  laws  not 
included  in  these  two  categories  are  termed  tn- 
differeni.  Besides,  the  estates  exercise  a  certain 
influence  on  the  administration  of  justice  by 
their  right  of  presentation  to  certain  places  of 
councilors  and  other  special  dispositions. — In 
this  organization,  that  part  of  the  country  which 
is  called  domain  lands,  doiaanium,  and  which 
has  350,000  inhabitants,  is  not  represented  at  all. 

•  At  horns  eKCb  one  of  the  two  grand  dttk«0l«eaUedKnuid 
dnke  of  Mecklenburg  wlthoot  any  dtsUnctlve  declgnktlon. 
ir  in  1701  a  Mcond  line  mu  formed.  It  waa  not  without  op- 
po.Won.butBp«»d«eaB«^^it»U^*^g^  - 
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The  two  grand  dukes,  each  in  liis  own  territory, 
tsojoy  power  the  more  absolute  sIdcq  they  arc 
cooBidered  the  proprietoi-B  of  the  soil.    It  seems 

I  to  us,  also,  that  tlie  150,000  inbabitauts  of  eques- 
trian of  knights'  estates  should  be  added  to  the 
non-represented  Mecklenburgers.  The  knights 
represent  themselves  and  do  not  give  themselres 
out  as  representcUivea  of  their  tenants,  laborer 
and  bouse  servants.  The  latter,  tlicrefore,  find 
themselves  under  an  absolute  government.  As 
nn  offset,  the  city  of  Rostock  is  almost  independ- 
ent. It  is  authorized  to  coin  money,  and  enjoys 
the  right  of  pardon  and  of  mttigatiDg  punish- 
ments less  than  death  or  forced  labor  for  life.  — 
The  decree  of  Nov.  16,  1867,  applicable  to  the 
two  grand  duchies,  emancipated  the  peasants  on 
the  domains  of  the  state.  In  virtue  of  this  de- 
cree the  peaaaots  on  tbe  domains  are  to  acquire 
ihe  property  which  they  work  at  present  as  sim- 
ple farmers.  But  to  do  this  they  are  bound  to 
submit  to  the  following  conditions :  1,  The 
])ensant  to  retain  his  land  to  the  amount  of  thirty- 
uiue  hectares,  by  paying  a  sum  representing 
twenty-five  times  the  yearly  rental  which  he  has 
hitherto  paid;  2.  Farm  buildings  to  be  charged 
to  the  peaaant,  the  peasant  to  be  credited,  in  tbe 
ostimate  made  of  their  value,  with  the  sums 
which  he  has  contributed  to  their  construction; 
;j.  The  peasant  also  to  pay  for  farming  imple- 
ments and  entile,  according  to  a  certain  rate;  4. 
The  sums  coming  from  the  application  of  these 
different  clauses,  with  the  exception  of  apart  to  be 
collected  afterward,  to  constitute  a  principal  sum 
Dot  redeemable,  with  interest  at  4  per  cent.,  and 
a  sinking  fund  of  1  per  cent.  The  peasants  on 
the  domains  of  the  state  have  not  the  power  of 
choosing  between  the  old  and  new  situation. 
They  must  either  accept  the  conditions  just 
enumerated,  or  vacate  the  lands  which  they 
occupy,  the  area  of  which  is  estimated  at  150,000 
hectares. — It  is  plain  that  a  constitution  like 
that  which  existed  up  to  tbe  present  time  in 
Mecklenburg,  requires  a  peculiar  social  organiza- 
tion. It  could  not  remain  altogether  intact  in 
view  of  the  movement  taking  place  everywhere 
in  our  day,  but  this  remote  corner  of  Germany 
Las  been  but  slightly  influenced  from  without. 

'  Except  in  tlie  cities,  the  middle  class  is  scarcely 
represented;  great  landed  proprietors,  some  ten- 
luits  and  many  laborers  constitute  tbe  population. 
Even  in  tlie  so-called  domain  lands,  which  com- 
]iriBe  half  the  country,  there  were  before  1867 
scarcely  any  of  those  small  proprietors,  at  once 
independent  and  ODpretentious,  who  form  the 
btrength  of  so  many  other  couDtrie&  The  land 
belonged  to  the  state,  and  there  were  354  farms 
on  temporary  leases,  1,288  on  long  leases,  4,165 
so-called  peasant  farms  {bauentellen)  generally 
held  on  hereditary  leases,'7,209  still  smaller  farm- 
ers called  budiier,  3,244  cottagers  (hAunler),  or  day 
laborers,  to  whom  were  leased  houses  and  gar- 
dens for  long  terms.  We  pass  over  certain  sub- 
divisions, as  700  mills,  farrieries  and  public 
liDUses  given  on  lease, — The  ancient  institution 


of  guilds  continued  to  flourish  on  the  shores  of  the 
Baltic  till  the  introduction  of  the  German  consti- 
tution ;  therefore  industry  is  scarcely  known  in 
the  country;  agriculture,  too,  is  worth  the  atten- 
tion of  the  observer  only  on  great  estates.  StlU 
another  distinction  should  be  made.  Agriculture 
is  neither  skillful  nor  intensive;  it  is  extensive, 
that  is  to  say,  it  is  carried  on  bo  as  to  employ  as 
few  men  as  possible.  Tlie  climate  is  moist,  the 
earth  is  soon  covered  with  herbage;  it  was  eosr, 
therefore,  to  introduce  the  rotation  of  crops  (kop- 
peliBirtfi»eh(0)  common  in  Holstein.  Tlie  pro- 
prietor prospers  by  this  management,  but  the 
estate  supports  fewer  men,  since  many  of  the 
former  inhabitants  were  driven  out  to  be  replaced 
by  cattle.  We  can  not  congratulate  the  country 
on  this  kind  of  progress. — Tbe  foreign  commerce 
of  Mecklenburg  (which  exports  nothing  but  agri- 
cultural products)  is  carried  on  through  tbe  two 
ports  of  Rostock  and  Wismar.  It  is  fairly  active, 
and  reaches  perhaps  8,000,000  thalers  imports 
and  7,000,000  exports.—- Communal  organization 
exists  only  in  the  cities.  On  equestrian  or  knights' 
estates  tbe  proprietor  unites  all  powers  in  him- 
self, and  tbe  peasant  knows  nothing  of '  the  com- 
mune except  payments  in  money  or  in  kind.  In 
twenty-three  cities  the  burgomasters  are  apiMinted 
by  the  grand  duke,  in  the  others  they  are  elected 
by  tlie  burghers;  but  in  some  localilies  this  choice 
must  be  couflrmed  by  superior  authority.  Each 
city  has  a  municipal  council;  the  cities  are  free 
to  manage  their  own  affairs,  but  they  must  send 
n  copy  of  their  accounts  to  the  ministry,  which 
has  them  revised.  The  communal  organization, 
nevertheless,  leaves  much  to  be  desired ;  the  gov- 
ernment has  frequGDtly  attempted  to  introduce 
reforms,  but  Its  efforts  fail,  owing  to  the  re^st- 
ance  of  the  estates. — Till  1867  the  various  relig- 
ious did  not  enjoy  the  liberty  which  is  granted 
them  at  present  in  most  of  tbe  states  of  Europe. 
Mecklenburgei-s  who  are  not  Lutherans,  practiced 
their  religion  only  by  toleration,  and  it  is  well 
understood  that  Lutherans  themselves  can  not 
change  the  least  ceremony  without  the  consent  of 
"  competent "  authority.  Meckleuburg  was 
obliged  to  submit  to  the  law  of  equality  of  re- 
ligions decreed  by  tbe  constitution  of  the  empire: 
—  Thci-e  are  many  benevolent  establishments  in 
the  country,  and  praiseworthy  attention  is  paid 
to  primary  education.  Educatjon  is  compulsory. 
Be^des,  in  domain  lands  every  head  of  a  family, 
whether  he  has  children  or  not,  is  obliged  lo  con- 
tribute to  the  school  fund.  In  knights'  lands  the 
proprietor,  and  in  cities  the  municipal  council, 
appoint  the  teacher.  The  teachers  are  poorly 
paid.  Among  the  conscripts  (in  1856)  88  per  cent, 
knew  how  to  read  satisfactorily;  those  who  canae 
from  knights'  estates  were  the  least  instructed! 
Each  grand  duchy  has  priiuaiy  normal  .Bchools. 
There  are  eight  gymnasia  in  the  two  grand 
duchies,  and  a  university  in  Rostock  which  dates 
from  1419.  — The  judicial  organization  of  the  coun- 
try is  very  backward.  Patrimonial  or  kniglita^ 
Jurisdiction  has  been  preserved  in  most  of  the 
Digilized  by  VjOOQ  IC 
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cities;  the  magistrate  ezerciees  both  judJdid  and 
sdmialstratiTe  functioDfl.  Ciril  legislation  is  not 
uniform  io  tlie  different  parts  of  tbe  countiy,  but 
st  Rostock  there  is  a  supreme  court  common  to 
both  grand  duckies. — As  to  taxes  imposed  hj  tiie 
estates,  tliey  comprise,  in  additioa  to  ancient  tolls, 
tbe  "  ordinary  contribution  "  wbicbisat  once  a 
land  and  poll  tax  (a  personal  and  property  tax)  in 
knights'  estates.  In  domain  lands  tbe  tax  appears 
under  the  form  of  so  much  per  cent,  on  the  rent 
In  cities  the  ordinary  tax  is  composed  of  various 
levies  on  lands,  bouses  and  professions,  to  which 
is  added  the  6fth  pfenning  for  tbe  city.  Rostock 
lias  a  system  of  its  own,  which  is  a  kind  of  octroi.* 
There  is,  besides,  an  "extraordinary  tax"  which 
appears  also  in  a  direct  form,  but  figures  in  one 
place  as  a  land  tax,  in  another  aa  a  license,  and  in 
«  third  OS  a  tax  on  income  or  capital.  The  finan- 
cial system  of  the  two  Meckleoburgs  is  the  mnst 
complicated  labyrinth  that  can  be  imagined.  The 
following  is  the  opinion  of  the  government  of  the 
country  on  tliissuliject  (official  document  of  1846): 
*'  False  in  principle,  contrary  to  tbe  most  ordinary 
rules  of  political  economy,  the  imposts,  taxes  and 
4o]ls  hioder  and  trouble  domestic  commerce  to 
the  profit  of  .the  foreigner,  weigh  upon  the  poorer 
tax  payer,  while  the  rich  may  escape  their  action 
without  infringing  the  law,  render  exportation 
difficult,  tDCi-ease  the  cost  of  collecting  taxes, 
-without  making  fraud  difficult.  •  •  *."  We 
iiave  enough  of  this  description,  but  there  is  rea- 
son to  tbiuk  ihat  the  events  of  1866  and  1870-71 
Jiave  improved  the  situation. — The  government 
not  being  obliged  to  render  an  account  of  the 
funds  wliich  it  collects,  there  is  no  budget.  The 
xevenues  of  the  grand  duke  of  Meckleuburg- 
Schwerin,  before  1866,  were  estimated  at4,000,000 
thalers,  of  which  2,400,000  came  from  domain 
land,  820,000  came  from  transit  dues,  1,000,000 
from  taxes,  and  440,000  from  posts  and  other 
'dues  called  regalian  rights.  But  the  forced  con- 
nection of  Mecklenburg  with  the  tariff  system  of 
the  empire  has  abolished  the  transit  dues;  it  is 
true,  however,  that  by  the  same  act  the  grand 
duchies  were  relieved  from  various  expenditures. 
The  revenues  of  tbe  grand  duke  of  Mecklenburg- 
fitrelitz  are  about  600,000  tbalers,  SOO.OOO  of 
which  arise  from  the  domains,  82,000  from  im- 
posts, and  tbe  rest  from  various  sources.  The 
debt  of  one  of  tbe  grand  duchies  is  about  9,000,000 
thalers,  that  of  the  other  1,000,000,  a  part  of 
which  was  contracted  to  build  a  railway  and  to 
redeem  tbe  Sound  dues.  If  the  reform  which 
we  mention  above,  though  far  less  than  is  de- 
manded by  public  opinion  inGeimany,  is  realized, 
there  is  reason  to  think  that  a  regular  budget  will 
be  established  in  this  country  which  is  so  back- 
-ward.—  German  legislation  is  in  force  with  refer- 
ence to  the  army,  the  Mecklenburg  troops  (treaty 

«  Br  the  convention  and  tbe  law  of  Hay  IB,  the 
fluodalorfcsijlEatlon  of  tbe  mnntrj  was  sensibly  Improved ; 
tbe  UM»  (octrois)  were  aboliabed  and  tntoml  barrlera  re- 
placed bj  castom  hoosea  on  the  fronUer%  wUdi  ar*  oMlm' 
Uatcd  to  tbOM  of  Owmanj  alnoe  1B87.  ^ 


of  February,  1878)  foiming  a  part  of  the  ninth 
army  corps  of  Prussia. — Bibliogiupht.  Boll, 
Oeachiehte  Meddenimrgt  mit  Berikektichtigung  der 
GaUurgeteiliicihte,  2  vols.,  New  Brandenbui^,  1866. 
and  Abritt  der  meeJUenb.  Lcmdedeunde,  Wismar, 
1861;  Raale.  Mecldenb.  Vaisrlandakunde,  2d  ed.,  8 
vols.,  Wusmar,  1868;  Wiggers,  Kirch^ngesefiidite 
MecHenhurgt,  Parchim,  1840;  Nizze,  Voik»mrtli- 
aehafUiehe  xuniAnde  in  MeekietOmTg,YtaieXoc)n,  1861; 
Liscb,  Jahrb&eJier  dea  Vereim  fur  me^denb. 
QesehiehU  und  Landeskunde,  1835;  Wiggei-s,  Die 
mec^nb,  eontiiivirende  Vergammlung,  Rostock, 
1850,  Das  Verfassvjigsreeht  im  Qrouhenogihum 
Mecklenburg -Sehwerin,  Berlin,  1860,  and  Die 
meciblend.  Verfcut u ng^frage,  Leipzig.  1877. 

Macricb  Blocs. 

KECKLENBUReH  DECLARATION  (in  U. 

S.  Hibtoby).  The  authorized  account  of  this 
document  is  that  it  wds  adopted  at  two  o'clock  in 
tbe  morning  of  May  20,  1775,  at  Charlotte,  by  a 
convention  of  two  delegates  from  each  militia 
company  of  Mecklenburgh  county,  N.  C. ;  that 
the  papers  of  John  M.  Alexander,  the  secretary 
of  the  convention,  were  accidentally  burned  iu 
April,  1800;  thnt  copies  of  the  minutes  and  dec- 
laration were  then  sent  to  Hugh  Willitimson,  at 
Kew  York,  the  historian  of  North  Carolina,  and 
to  W.  R  Davie;  and  that  another  copy  was  finally 
published  by  tbe  "Raleigh  Register."  April  80, 
1816.  From  this  last  publication  the  declaration 
first  become  generally  known.  —  The  declaration 
purports  to  "dissolve  the  political  bands  which 
have  connected  us  to  the  mother  country,  and  ab- 
solve ourselves  from  allegiance  to  tlie  British 
crown,  and  abjure  all  political  connection,  con- 
tract and  association  with  that  nation";  to  declare 
that  the  people  of  Mecklenburgh  county  are  "  a 
free  and  independent  people,"  who  "are,  and  of 
right  ought  to  be,  a  sovereign  and  self-governing 
association,  under  the  control  of  no  power  other 
than  that  of  our  God  and  tbe  general  government 
of  the  congress";  and  to  establisli  a  revolutionary 
government  for  the  county.  —  The  declaration  is 
historically  suspicious  from  its  use  of  phrases 
used  in  the  declaration  of  July  4,  1776;  from  the 
facts  that  Williamson,  and  the  contemporary 
writers  of  this  and  neighboring  states,  show  no 
knowledge  of  it,  and  that  it  was  entirely  ignored 
in  and  out  of  congi*es3  at  a  time  when  resolutions 
coming  far  short  of  independence  were  heralded 
by  every  newspaper  in  the  country;  and  from  its 
inability  to  appeal  to  any  better  evidence  in  sup- 
port of  it  than  that  of  dead  men,  burned  papers, 
und  a  missing  letter  of  approval  from  the  three 
North  Carolina  delegates  in  congress,  two  of 
whom  were  notorious  toriea,  Nevcrllielcss  Ban- 
croft accepts  it  without  hesitation;  aud  the  prob- 
ability is  that  resolutions,  of  the  kind  which  were 
common  at  tbe  time,  were  passed  May  81,  that 
llie  "copies"  of  1818  were  from  recollection,  with 
strong  traces  of  the  declaration  of  July  4,  1776, 
aud  that  the  Mecklenburgh  "declaralion"  was 

not  of  its  purported  date,  or  essentially,  of  .its 

Digitized  byVjOOylL 


826 


MEDIATION. 


MEMORANDUM. 


purported  nature.  (See  RBVOLimON,  Dkclasa- 
TiOH  or  Independence.)  —  Bee  7  Bancroft's 
Vhaed  Btatea,  870  ;  3  Hlldretb's  Unitrd  Statet,  74; 
Frolhingbitrn's  IHae  qf  the  Bepublte,  428;  8  Ran- 
dall's Life  of  JeJjrerBon,  App.  8 ;  4  Jefferson's  Workt 
(ediL  1829).  814;  Jones*  Defeiise  ef  the  Bevolution- 
ary  Watery  cf  North  Carolina;  Omham's  Addrest 
on  the  MerlUenbargh  Deelaratiun;  W.  D.  Cooke's 
SnotuiSoJtary  Hittory  of  North  Carolina;  2  Los- 
dag's  Field  Book  of  tJte  Rerotution.  617;  Nnrth 
Oarolinn  V/ttvertiiy  Magazine,  Ha?.  1858;  North 
American  Beviev,  April,  1874;  Niles'  Prfnctjpfea 
and  Aett  of  the  Bewiuiion,  183. 

AiazANDEs  JoHmroN. 

MEDIATION.  In  intemational  law,  media- 
tion Is  an  act  tlie  object  of  wbicb  is  to  reconcile 
the  disputes  of  nations.  Three  kinds  of  amicable 
negotiations,  however,  are  distinguished:  1,  a 
third  power  tenders  its  good  offices  to  terminate 
the  internntionai  dispute;  2,  or  a  third  power  is 
selected  to  make  impartial  proposals  of  settle- 
ment, the  other  parties  reserving  the  li^t  of  ac- 
cepting or  rejecting  them;  8,  or  it  is  constituted 
judj^  or  arbitrator  to  pronounce  a  sentence  found- 
ed on  the  priociples  of  Justice  and  equity  and  bind- 
ing on  both  partiea  So  we  have  tender  of  good 
offices,  mediation,  arbitration ;  each  one  of  these 
methods  has  rules,  and  implies  rights  and  duties 
for  each  power.— The  tender  of  good  offices  gen- 
erally springs  from  a  spontaneous  sentiment;  its 
object  to  prevent  Tiolcnce,  by  engaging  the 
contending  parties  to  come  to  an  understanding 
and  settle  their  rights,  to  offer  or  accept  reasona- 
ble satisfaction.  This  is  the  first  step  toward  me- 
diation.— HeiHation  is  a  commission  conferred 
and  accepted  for  tlie  purpose  of  conciliation,  to 
procure  peace,  by  softening  reproach,  calming 
resentment,  and  enlightening  minds.  Its  tendency 
is  to  effect  a  compromise  of  opposing  claims,  to 
smooth  difficulties  raised  by  interest,  self-esteem 
or  passion,  and  it  may  lead  to  arbitration.— Arbi- 
tration consists  la  the  choice  of  one  or  several 
Judges  selected  by  common  consent  to  decide  the 
dispute  and  pronounce  a  sentence  which,  execu- 
tory like  a  treaty,  ia  to  serve  as  a  law  and  rule. — 
We  may  remark  that  the  processes  of  arriving  at 
a  settlement  of  disputes  between  nations  are  iden- 
tical with  those  applied  to  the  disputes  of  individ- 
uals; but  we  should  not  be  astonished  at  this;  na- 
tions are  nothing  more  than  agglomerations  of 
individuals,  and  these  agglomerations  can  not 
have,  really  and  logically,  other  laws  tlian  those 
which  govern  the  individuals  composing  them. 
Natural  right  flows  from  the  same  sources.  Its 
principles  apply,  therefore,  to  nations  as  well  ns 
to  individuals.  Vattel  could  tlierefore  say,  with 
the  concurrence  of  all  civilized  peoples:  "Justice 
is  even  more  necessary  among  nations  than  among 
individual'),  because  injustice  has  more  terrible 
consequences  in  the  disputes  of  these  powerful 
political  bodies.  Efich  nation  should  therefore 
render  to  others  what  belongs  to  tlicm,  respect 
Uieir  rights,  and  leave  them  to  the  peaceful  enjoy- 


ment (rf  them.  But  the  difference  eonslBlfl  in  thiSr 
that  in  civil  society  there  are  powers  cbacged 
with  enforcing  respect  for  the  rights  of  each  one 
of  its  ovm  members,  while  between  free  and  sov- 
ereign nations  there  is  no  superior  judge  oa 
earth  before  whom  they  can  be  summoned  to 
appear  in  order  to  aw^t  from  him  the  eettlemrat 
of  their  disputes."  Hence  tiie  creation,  by  the 
force  of  things,  of  this  rAle  of  third  powers  tender- 
ing their  good  offices,  or  chosen  as  mediaton,  or 
accepted  as  arbitrators.      Eugene  Paionox. 

HEDIATIZATION.  In  consequence  of  the 
wan  of  the  revolution  and  the  empire,  a  great 
number  of  immediate  principaliUes,  counties  and 
baronies  of  Qermany,  that  is  to  say,  audi  as  had 
no  other  suzerain  thui  Uie  emperor  under  whose 
immediate  authority  they  were,  were  subordi- 
nated to  princes  formerly  their  equals;  this  haa. 
been  termed  mediatization.  In  other  words,  their 
prerogatives,  property  and  honors  were  left  them, 
and  their  sovereignty  taken  away.  The  federal 
act  of  the  Germanic  confederation  Teoognizea- 
(Art  14)  their  exceptional  poution;  the  media- 
Used  lords  («&i7id!MA«rrn)  continued  to  be  the 
equals  of  sovereign  princes,  in  this  sense  that  the 
latter  might  and  (may?)  without  mesalliance,  in- 
termarry  with  them  {.AetA&rttgkdl);  and  tb^  en- 
Joy  certain  immunities  for  themselves  and  tlidr 
families,  such  as  exemption  from  mtlitaiy  service. 
Several  decirions  of  the  fedend  diet  have  recog- 
nized for  the  princes  the  dtle  of  darMaucht.  (ae- 
rene  highness),  and  to  theconnts  that  of  eriaudU, 
(excellency).  Several  Qerman  states  granted  tbem 
other  privileges;  they  are,  for  instance,  nearly 
everywhere  hereditary  peers.  Since  the  dissolu- 
tion of  the  Germanic  confederation  their  situa- 
tion has  not  been  so  well  defined.  In  a  case  tried 
inBerUo  in  February  or  March,  1873,  the  court 
refused  to  recognize  the  right  of  privileged  Juris- 
diction in  the  case  of  two  lords.  CThey  had  been 
members  of  the  board  of  management  in  a  joint 
stock  company  which  had  failed.)  —  The  number 
of  mediatized  rulers  is  somewhat  considerabte. 
There  are  fourteen  in  Austria,  twenty-nine  in 
Prussia,  twenty-two  in  Bavaria,  thirty-five  in 
Wurtemberg,  eight  in  Baden,  and  nineteen  In  the 
grand  duchy  of  Hesse.  But  it  is  proper  to  re- 
mark that  some  are  mentioned  twice,  in  thissenae, 
and  that  several  houses,  such  as  ibose  of  La  Tour 
and  Taxis,  figure  in  a  number  of  stales.  Further, 
Prussia  granted  the  title  of  $tandethen'n  to  twenty- 
eight  other  houses  of  princes  and  counts.  Among 
mediatized  rulers  we  find  the  names  Aremberg, 
Croy,  Bentheim,  Baya-Wittgenstcin,  Balm,  Solms, 
Wie(l,Esterhazy,Schwarzenbcrg,Wiadischgra£lz. 
Fugger,Hohenlohe,  Ottingen.Waldburg,  Loewcn- 
stein,  Stadion.  Leiningen.  Furstenberg,  Leyen^ 
Isenburg,  Erbach,  Stolberg,  and  others.   M.  B- 

HEHOBAXDUX  ia  a  term  which  hassurvived 
from  the  Iistin,  which  had  been  introduced  as  a 
neutral  language  in  the  composition  of  letters, 
negotUtions  and  tip^t^e8^i^^^(5^ Louis 
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XrV.  Id  tbe  reign  of  that  monarch  the  French 
language  became  usual  in  the  relations  of  states. 
By  memorandum  was  described  a  species  of  dip- 
lomatic Dote  containing  a  brief  statement  of  the 
condition  of  a  question  and  a  justiflcation  of  the 
position  taken  by  a  goTemment,  or  the  acts  ema- 
nating from  it. — "In  monarchic  states,"  says 
Martens,  "the  minister  of  a  foreign  power  may 
sometimes  negotiate  directly  with  the  king,  either 
orally,  or  by  laying  before  him  memoii8,  etc. ;  but 
more  frequently  be  is  obliged  to  enter  into  a  con- 
ference with  the  minister  of  foreign  affairs,  or 
with  one  or  more  commissioners  whose  appoint- 
ment he  has  obt^ned.  Conferences  are  held 
acnnetimes  at  the  residence  of  the  minister,  some- 
times at  that  of  the  commissioner,  sometimes  at 
a  third  place.  Frequently  the  minister  presents  a 
memoir,  a  note  or  another  document  which  <»n- 
taina  in  writing  the  substance  of  what  be  has 
stated  orally,  and  as  a  rule  these  papers  should  be 
signed.  Several  states  have  taken  the  wise  reso- 
luUon  of  never  deliberating  on  a  point  unless  the 
foreign  representatire  bas  presented  the  substance 
of  it  in  writing,  in  the  form  oi  a  memoir  or  a 
note.  But,  generally,  a  minister  would  not  be 
obliged  to  return  in  writing  the  substuice  of  what 
he  had  presented  orally,  or  what  he  bad  read,  or 
to  sign  the  copy  or  the  protocol  which  might  have 
been  drawn  up;  he  agrees  sometimes  to  give  a 
verbal  note,  an  apergu  dd  amversation,  etc.  But 
such  papers  are  not  usually  signed;  as  also  It  is  not 
customary  to  sign  confidential  memoirs,  and  court 
dedarations  are  sufficiently  authenticated  by  the 
memoir  with  which  the  foreign  minister  accom- 
panies them." — The  nature  of  the  monorandum 
demands  a  pure  and  exact  style,  showing  a  cool 
tJiinker  rather  than  a  rhetoridan.  It  should  rivet 
the  attention ;  in  a  word,  it  should  express  fitly 
and  with  unbroken  logic,  what  ^ould  be  sud, 
and  nothing  more;  it  should  avoid  circumlo- 
cution, idle  plirases,  ambiguous  or  uncommon 
words;  such  diould  be  the  character  of  diplomatic 
writings.  lU-choaen  expreasionB  may  lead  to  Ir- 
ritation or  complications,  by  wounding  power 
in  ite  digni^  or  ita  interests. 

BuoftNB  Paiqhoh. 

MERCANTILE  SYSTEM.  Tbe  theory  of 
the  balance  of  trade  and  the  consequences  which 
were  drawn  therefrom  conBtitute  what  Is  called 
the  mercantile  system,  because  the  whole  of  this 
system  tends  to  consider  foreign  commerce  as  the 
most  producUve  branch  of  a  nation's  labor.  It  is 
supposed  that  a  nation  can  sell  more  than  it  buys, 
in  a  .way  to  ruin  neighboring  nations  by  absorb- 
ing their  precious  mctnis  by  the  greatest  possible 
exportation  and  the  least  possible  importation. 
Ttiis  false  tlieory  still  prevails  in  the  minds  of 
the  masses,  and  still  serves  as  a  rule  for  many  ad- 
ministrations and  governments;  it  forms  the  basis 
of  the  economic  ideas  of  all  the  writers  of  the 
eighteenth  century,  who  did  not  belong  to  tiic 
physiocratic  school  or  to  that  of  Adam  Smitli; 
it  is  still  appealed  to  in  our  days  by  statcsmeu, 


and  by  all  those  who,  by  conviction  or  for  finan- 
cial considcrationB,  defend  prohibition,  high 
tariffs  and  custom  impediments.  —  We  have  not 
to  detail  here,  still  less  to  refute,  all  the  conse- 
quences of  this  fundamental  error,  which  would 
necessitate  a  full  course  in  political  economy,  and 
which  would  lead  us  to  repeat  what  is  already 
found  in  ^any  articles  of  this  Cyclopaedia.  We 
will  limit  ourselves  to  saying  tliat  the  mercantile 
system  is  in  oppoution  to  the  true  notion  of 
money  and  of  production,  to  the  nature  of 
markets  and  the  mechanism  of  the  operations  of 
commerce,  and  we  will  refer  the  reader  more  pnr- 
ticularly  to  the  articles,  Bax-akce  or  Tbade, 

COMKEBCB,  ExCHAirOE,  OuTLET,  HOSET,  PbO- 
DDCTIOH  OF  WEALTS,  EzPOBTS  AXD  iMFORm 

—  All  sciences  have  begun  tn  error;  and  tbe  mer- 
cantile error  is  found  in  antiquity.  It  is  plain 
from  a  passage  in  Cicero,*  that  the  exportatitm  of 
precious  metals  was  often  prohibited  under  Ihe 
republic,  and  this  prohibition  was  Often  renewed, 
altliough  very  uselessly,  by  the  emperors.  There 
is  perhaps  no  state  In  modern  Europe  which  has 
not  formally  interdicted  the  exportation  of  gold 
and  silver.  Tlds  exportation  was.  It  Is  said,  pro^ 
hibited  by  tbe  Englkh  laws  before  tlie  conquest, 
and  diil^nt  statutes  having  the  same  purpose 
were  passed  at  that  time.  One  of  these  statutea 
(3  Hcory  YIII.,  chap,  i.),  approved  in  151S,  de- 
clared that  any  person  who  transported  metallic 
specie,  plate  or  jewels,  to  a  foreign  country,  if  it 
was  dtecovered,  would  be  liable  to  a  confiscation 
equivalent  to  double  the  value  of  the  merchandise 
transported.  — In  1848  when  Rossi  became  minlB- 
ter  of  the  pope,  one  of  his  first  cares  was  to  repeal 
the  legal  provisions  which  forbade  tbe  exporta- 
tion of  coin  from  the  Roman  states.  About  the 
same  time,  ond  a  few  days  after  the  rerolution  of 
Februaiy  in  France,  the  commissary  of  the  de- 
partment of  the  Rhone  opposed,  by  a  decree,  the 
exportation  of  coin  from  that  department! — It  is 
known  that  commerce,  during  tiie  fifteenth  and 
sixteenth  centuries,  developol  rapidly,  on  ac- 
count bf  the  direct  relations  of  Europe  with 
India  by  tbe  cape  of  Oood  Hope,  and  the  force 
of  clmimstances  brought  about  the  substitution 
of  a  more  ingenious  and  less  barbarous  system 
for  the  gross  system  of  the  absolute  prohlbittoa 
of  the  exportation  of  coin.  Indeed  the  exporta- 
tion of  gold  and  silver  money  by  India  was  ad- 
vantageous and  was  practiced  notably  by  the 
East  India  company.  This  company  was  ac- 
cused on  this  point  of  ruining  tlie  kingdom,  by 
taking  out  of  the  country  its  gold  end  silver; 
but  its  defenders,  Thomas  Mun  among  others, 
claimed  that  this  exportation  was  advantageous, 
because  the  commodities  brought  from  India 
were  chiefiy  re-exported  into  other  countries, 
from  whieli  was  received  a  larger  quantity  of  coin 
than  thai  required  in  the  first  place  lor  the  pay- 

*  *'  In  R  fpKAt  Bomber  of  cases,  before  and  ilnra  mj  con- 
snlatalp,  tha  senate  bas  vei;  wisely  decided  tbst  tbe  cxpor> 
teUoD  or  )p>ld  oottld  not  be  allowed."  i^atkm  CorTL. 
Flaccns,  cb.  X8.)  Digitized  by 
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ment  of  these  commodities  in  the  east. — It  is 
from  this  time  that  the  first  theoretical  essays  on 
economic  and  commercial  questions  date.  Mun 
wrote  in  1635  or  1&40;  after  bim  came,  in  En- 
gland, Josiali  Child,  Dr.  DavenaQt,  the  authors 
of  the  "English  Merchant,"  and  J.  Steuart;  in 
France.  Melon  and  Forbonnais;  in  Italy,  Gen- 
oiesi,  who  were,  in  the  eighteenth  century,  the 
most  distinguished  writers,  who  defended,  witli 
more  or  less  extensive  restrictions,  the  principles 
of  tiie  mercantile  system.  ~  The  analyses  of  the 
physiocrats,  and.  later,  those  of  Adam  Smith, 
completely  refuted  this  false  idea,  which  all  the 
treatises  on  political  economy  plara  among  sden- 
tific  heresies;  but  upon  this  point,  we  repeat, 
practice  is  about  three-quarters  of  a  century  be- 
hind theory.  The  point  of  departure  of  this 
theory  rests  in  this  fact,  that,  since  ancient  times, 
money  had  principally  consisted  of  gold  and 
silver  specie.  From  this  fact  it  was  concluded 
that  the  possession  of  money  exclusively  consti- 
tuted wealth;  the  use  of  money  for  a  long  time 
prevented  the  perception  of  the  true  nature  of 
purchase  and  sale,  that  is  to  say,  of  exchajige, 
and  confounded  wealth  with  the  instrument  of 
exchange  and  tbe  measure  of  this  wealth.  The 
consequences  of  this  error  have  been  formidable 
for  humanity.  They  have,  in  fact,  led  men  to 
misunderstand  the  freedom  of  labor,  the  advan- 
tages of  tlie  division  of  employments  among 
nations;  led  them  to  create  at  the  frontiers  cus- 
toms barriers  to  protect  certain  branches  of  work, 
but  which  hurt  all;  to  direct  most  industries  into 
unnatural  ways;  to  give  to  governments  a  sur- 
veillance which  they  should  not  be  allowed  to 
«xcrcise;  to  create  a  barbarous  legislation,  and  to 
cost  discord  among  nations.  "It  is  no  exagger- 
ation," says  Storch,  "to  affirm  that  very  few 
political  errors  have  produced  more  disasters  than 
the  mercantile  system.  Armed  with  power,  it 
has  imposed  ordinances  and  proliibitious  where 
it  should  have  protected.  The  method  of  making 
regulations,  which  it  has  in.spired,*  has  been  the 
cause  of  vexations  of  a  thousand  kinds  to  indus- 
try, to  turn  it  from  its  natural  paths.  The  mer- 
cantile system  hu»  i^crsuaded  each  nation  that 
the  well-being  of  ncigUboring  nations  was  incom- 
patible with  its  own;  hence  was  born  that  recip- 
rocal desire  to  injure  and  impoverish  each  other, 
■and  with  it  that  spirit  of  commercial  rivalry 
which  has  been  the  immediate  or  remote  cause  of 
the  greater  part  of  modern  wars.  It  is  the  mer- 
cantile system  which  has  driven  nations  to  em- 
ploy force  or  cunning  to  extort  from  the  weak- 
ness or  ignorance  of  rival  nations  treaties  of  com- 
merce which  have  been  of  no  real  advantage  for 
themselves.  It  is  this  system  which  has  presided 
over  the  formation  of  colonies,  for  tbe  purpose  of 
giving  to  the  mother  country  the  exclusive  enjoy- 
ment of  tlielr  commerce,  and  to  force  them  to 
have  recourse  only  to  the  markets  of  the  mother 
country.  Where  this  system  has  produced  the 
least  evil,  it  has  retarded  the  progress  of  national  i 
prosperity;  everywhere,  besidus,  it  has  caused  . 


torrents  of  blood  to  flow ;  it  has  depopulated  and 
ruined  many  countries,  to  which  it  might  baTB 
been  supposed  it  would  have  furnished  In  the 
highest  degree  power  and  wealth." 

JOSKPH  GaBSIKB. 

MESSAGE  (nr  U.  S.  Hibtobt),  a  written  com- 
munication to  congress  by  the  preadeat.  Regu- 
lar messages  are  sent  at  the  opening  of  eadi  ses- 
eion  of  congress;  special  messages,  whenever  an 
occasion  for  them  arises.  During  the  adminis- 
tratioos  of  Washington  and  John  Adams  the  mes- 
sages were  delivered  orally  by  tlie  president  to  the 
two  houses  assembled  together;  since  that  time 
they  have  been  delivered  in  writing,  through  the 
prcsideut's  private  secretary,  and  then  printed  by 
order  of  congress  for  general  distribution.  (See 
ExEctrriVK.)  A.  J. 

MEXICO  forms  a  triangle  whose  apex  point- 
ing southeast  terminates  tbe  North  American  con- 
tinent. It  reaches  to  that  ridge,  1,438  milee  long, 
known  as  tbe  isthmus  of  Panama;  and  includes 
the  most  northerly  of  tbe  passes  which  exist  in 
that  immense  embankment  and  offer  a  means  of 
passage  between  the  two  oceans  which  wash  the 
shores  of  the  new  world,  namely,  the  pass  called 
after  Tehuantepec,  a  town  on  the  Pacific  coast 
Mexico,  however,  extends  beyond  tbe  pass  or  the 
isthmus  of  Tehuantepec;  the  peninsula  of  Yuca- 
tAu,  which  is  farther  south,  belongs  toil  also,  thus 
making  it  contiguous  to  Central  America,  which 
is  composed  of  five  independent  states,  the  most 
important  being  Guatemala,  and  of  the  English 
colony  of  Balize.  Mexico,  then,  chitfly  extends 
lengthwise  ia  an  oblique  direction  from  15'  to  S3* 
north  latitude,  lying  southeast  to  northwest,  from 
Cape  Catoche  in  Yucatan  to  the  bay  of  San  Diego 
in  the  peninsula  of  California,  a  distance  of  not 
less  than  1,863  miles.  Its  naiTowest  part  is  the 
isthmus  of  Tehuantepec,  where  the  width  in  a 
direct  line  ia  only  136  miles:  from  Vera  Cruz  to 
Acapulco  through  Mexico, which  is  indirect,  is 341 
miles.  Further  north,  from  the  mouth  of  the  Rio 
Bi'avo  del  Norte  to  the  anchorage  off  the  town 
of  Sinaloa,  following  the  line  of  latitude,  is  a 
distance  pf  683  miles. —  Mexico,  since  the  diminu- 
tion it  suffered  at  the  hands  of  the  United  States, 
possesses  a  superlicial  area  of  748,048  English 
square  miles,  less  than  half  its  size  when  ruled 
by  Spain,  and  is  about  three  and  a  half  times  as 
large  as  France.  The  greater  part,  as  is  shown  by 
the  preceding  data,  is  in  tbe  torrid  zone,  tbe  pop- 
ulated portion  being  almost  entirely  so.  North- 
ward the  race  of  peaceable  Indians,  who  by  learn- 
ing to  work  and  embracing  Christianity  have 
entered  the  pale  of  civilization,  disappear;  and 
the  population  of  European  origin,  although  the 
more  numerous,  is  scanty.  Its  increase  ia  hin- 
dered by  the  incursions  of  savage  Indians  who 
are  opposed  to  labor,  and  in  particular  those  of 
the  Apache  nation,  with  regard  to  whom  the 
1  United  Slates,  deeming  them  ibcapable  of  bmng 
.  improved,  now  openly  pursues  A  PvUcy.pf  ester- 
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indnatlon. —  The  Climate  of  Mexico  and  the  Prodtie- 
Hera  it  favor*.  By  its  peculiar  conflguratioa 
Uexico  is  spared  the  disadTantages  common  to 
tropical  countries.  That  portioa  of  tbe  earth's 
mrface  vhich  bears  the  name  of  the  torrid  zooe 
is  io  general  unsutted  to  wliite  men  on  account 
of  its  extreme  heat,  but  even  there  the  warmth  of 
the  sun  may  be  modified  by  the  elevation,  that  is  to 
8ay,  by  the  height  of  the  laad  above  the  sea  level. 
As  the  altitude  increases,  the  temperature  low- 
ers, till  at  last,  even  at  the  equator,  the  limit  of 
perpetual  snow  is  reached.  The  greater  part  of 
intertropictd  Mexico  forms  a  high  table  land, 
having  a  gradual  slope  on  the  one  side  to  the 
Atlantic  and  on  the  other  to  the  Pacific,  inter- 
Bected  by  valley  more  or  less  deep,  and  studded 
with  mountsdns  and  hills.  This  Mexican  plateau 
enjoys  many  advantages,  among  which  one  in  par- 
ticular is  worthy  of  note,  that  with  tbe  exceptioii 
of  a  few  isolated  summits  here  and  there,  its  e)e- 
Tation  makes  it  admirably  adapted  to  Europeans, 
and  well  suited  to  the  cultivation  of  tbe  products 
of  tbe  temperate  zone,  such  as  cereals,  maize,  tlie 
Tine  and  the  olive.  On  entering  Mexico  from  the 
south,  the  central  Cordillera  of  the  Andes,  which 
traverse  the  new  world  throughout  all  its  lepgtb  as 
though  ihey  were  its  spine,  spreads  out  until  it  oc- 
cupiL'S  almost  the  entire  space  between  tbe  two 
oceans ;  forming:;  a  plateau  raised  above  the  sea  lev- 
el to  a  height  which,  a  little  north  of  the  isthmus  of 
Tehuantepcc,  Is  about  4.900  feet,  while  at  Pueblo, 
Mexico  and  Ouanaxuato,  it  varies' from  6,800  feet 
to  7,600  feet.  Farther  north  the  elevation  is  less 
than  nt  Mexico.  —  The  city  of  Mexico  ia  built  at 
the  foot  of  two  mountains,  both  covered  with 
perpetual  snow,  Popocatepetl  and  lataccihuntl, 
the  former  of  which  is  17,600  feet  high.  Setting 
aside  these  formidable  earth  masses  and  a  few 
others  distributed  over  tbe  plateau,  the  high  dis- 
tricts are  for  the  most  part  a  sort  of  pliuo  stretch- 
ing far  iuto  tbe  north ;  the  distance  this  table  land 
extends,  from  north  to  south,  is  at  least  1,500 
mik'B,  that  ia,  about  the  distance  between  Paris 
and  Ht.  Petersburg. —  On  leaving  the  shores  of  the 
ocenn,  whether  it  be  the  Atlantic  or  the  Pacific, 
and  going  toward  the  high  lands,  owing  to  the 
rapid  change  of  elevation,  a  quick  succession  of 
different  climates  is  encountered,  each  having  its 
own  distinct  vegetation.  With  good  means  of 
communication,  it  would  be  possible  to  go  iu  one 
day,  from  sunrise  to  sunset,  from  the  coast  plains, 
where  the  beat  is  suffocating,  to  a  temperature 
resembling  that  of  Montpellier  or  Toulouse.  At 
each  step,  tbe  face  of  the  country,  the  look  of  the 
sky,.tbe  appearance  of  the  animals  and  plants,  tbe 
manners  and  occupations  of  the  people,  all 
change.  First,  the  sugar  cane  ia  met  with,  in 
company  with  indigo,  cacao  trees  and  bananas; 
then  comes  the  coffee  ^rub,  and  in  succession  the 
cotton  plant,  oranges,  tobacco,  olives,  wheat  and 
Tines,  together  with  many  plants  peculiar  to  the 
country,  auch  as  the  liana  whose  fruit  is  vanilla, 
the  beautiful  plant  (genus  convolvulus)  whose 
root  makes  jalap,  the  smilax  whose  root  is  sarsa- 


purilla,  and  the  cactus  {opuntia)  tbe  food  of  tbe 
cochineal  insect.  On  fii-st  starting,  palms,  and 
all  those  vigorous  trees  which  in  equatorial  re- 
gions spring  up  along  the  seacoast,  foi-m  the 
surroundings;  in  tbe  intermediate  region,  say 
about  the  elevation  of  Xalapa,  the  trees  have  tliat 
beautiful,  bright  green  foliage,  like  that  of  Ihu 
liquidnmbar,  which  is  a  certain  indication  of  a 
country  plentifully  watered  by  rivers  or  by  the 
clouds,  and  the  temperature  of  which  is  always 
moderate;  they  are  succeeded  by  tbe  oaks, 
which  in  turn  give  way  to  pines  and  firs,  and 
lastly  the  firs  remain  alone  as  they  do  amid  the 
crags  of  the  Alps;  tbe  last  remniints  of  vegeta- 
tion are  the  lichens  which  only  disappear  when 
the  perpetual  snow  line  is  reached.  Maize  thrives 
in  every  region.  —  Sugar  planting  is  as  profitable 
in  Mexico  as  it  is  in  tbe  Antilles;  cotton  is  of  ex- 
cellent quality,  and  the  yield  is  abundant.  Maize 
produces  iq  a  good  locality  aud  in  a  favorable 
season  800  grains  for  one.  The  wheat-growing 
country  in  the  neighborhood  of  Puebla  and  of 
Toluca,  notwithstanding  that  the  farming  is  of 
the  moat  primitive  description,  produces  twenty- 
four  or  twenty-five  grains  for  one.  Tbe  banana 
or  plantain  is  one  of  tbe  staple  food  sources  of 
Mexico,  and  it  is  well  known  that  no  other  food 
plant  needs  so  little  attention  or  in  proportion 
produces,  even  approximately,  so  much.  —  It  is 
customaiy  to  divide  Mexico  into  three  parts,  ac- 
cording to  cUmate  aud  productions,  giving  to 
each  a  characteristic  name.  The  first  division, 
which  commences  at  the  seacoast,  is  distinguished 
by  luxuriant  vegetation  and  excessive  heat.  Un- 
fortunately many  parts  of  tt  are  devastated  by 
yellow  fever,  a  disease  deadly  to  strangers  and 
even  to  the  Mexicans  if  from  tbe  plateau.  It 
bears  the  name  of  the  hot  district  (tiei-ra  caliente). 
Next  in  order  is  the  temperate  district  {iierra 
templada),  tbe  climate  of  which  is  a  ptfrpetual 
spring.  Xalapa  and  Orizaba  are  examples  of  this 
delightful  country,  which  lias  a  mean  annual  tem- 
perature of  from  18°  to  20°  centigrade,  and  the 
thermomctric  variation  in  tbe  different  seasons  is 
very  slight.  It  is  not  only  free  from  tbe  over- 
heated atmosphere  and  malarial  exhalations  of  the 
seacoast,  but  also  from  the  insects,  both  trouble- 
some and  dangerous,  which  swarm  to  the  torment 
of  mankind  over  a  great  part  of  the  hot  district. 
The  third  and  last  zone,  the  cold  district  {Hara 
fria)  is  the  most  extensive.  It  includes  the  entire 
plateau,  and  even  those  paris  of  the  two  inclined 
planes  immediately  adjacent  to  it.  It  is  almost 
universally  agreeable  to  live  In,  and  the  inhabit- 
ant of  the  choicest  spots  in  Europe  might  almost 
believe  himself  at  home  there. — The  Mineral 
WeaUh  cf  Mexico.  Mexico  is  naturally  wealthy 
in  minerals,  and  especially  so  in  tbe  precious 
metals,  of  which  silver  is  tbe  more  abundant. 
The  mines  form  a  line  1,868  miles  in  length, 
reaching  to  the  very  north  of  Mexico,,  and  tak- 
ing a  direction  from  southeast  to  northwest. 
They  are  the  result  of  one  of  those  tremendous 
upheavals  which  have  set  their  mark  on  iheauc; 
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cessiTe  periods  of  this  planet's  existeoce.  The 
mutrix  is  in  veins,  prindpally  consistiiig  of 
quartz,  tlirough  which  the  silTer  is  scatter^  in 
Tery  small  quantity,  so  much  so  that  after  the 
separation  of  tlie  waste  from  the  workable  ore, 
the  latter  only  yields  the  two  or  three  thousandtli 
part  of  its  weight  in  metal,  Bometimcs  even  leas, 
and  it  is  only  the  extreme  abundance  of  the  ore 
which  compensates  for  its  lack  of  richness.  In 
northern  Mexico,  and  especially  on  the  Fsciflc 
coast,  the  tntTeler  may  see  long  lines  of  rocks 
cropping  out,  these  iKing  the  quartz  veins,  the 
hanluesB  and  durability  of  whose  sulwtaDce  has 
resisted  all  climatic  influencea.  The  number  of 
argentiferous  Teios  is  practically  unlimited,  and 
their  thickness  is  considerable,  therein  differing 
from  the  silver  veins  of  tlieold  world.  Although 
Mexico  lias  produced  a  great  quantity  of  diver,  it 
has  been  a  mere  snmple  of  the  metallic  wealth  of 
the  couDtry;  an  opinion  which,  expressed  by  the 
great  Humboldt  in  the  beginning  of  the  century, 
has  since  been  confirmed  by  every  engineer  and 
scieuiitic  man  who  has  visited  the  country.  The 
principal  prospecting  lias  been  done  in  the  neigh- 
borhood of  the  beautiful  city  of  Q-uanaxuato, 
round  about  Zacatecas,  farther  north  still  at 
Ouitdalupe  j  Calvo,  and  in  the  opposite  direction 
St  Real  del  Monte.  By  an  ingenious  process,  the 
invention  of  a  sixteenth  century  miner,  Barthol- 
omew Medina,  the  silver  is  separated  almost  with- 
out the  use  of  fuel  from  the  different  and  often 
complex  combinations  in  which  it  is  found,  the 
agent  used,  with  a  few  other  substances  of  leas 
value,  being  mercury  in  the  proportion  of  three 
pounds  of  it  to  two  of  silver.  This  process, 
culled  cold  amalgamatioD,  is  of  great  value,  be- 
cause the  country,  sparsely  wooded  in  the  time  of 
the  Aztecs,  was  completely  denuded  of  its  for- 
ests by  the  Spaniards.  Medina's  process  quickly 
spread  from  Mexico  to  all  the  other  Spanish  pos- 
sessions in  America,  where  it  rendered  the  same 
services  and  is  in  use  still. —  Gold  is  found  in 
Mexico  for  the  most  port  in  combination  with 
silver,  in  a  proportion  sm^tl  in  weight  but  of  con- 
siderable value,  the  value  of  gold  being  fifteen  or 
sixteen  times  tliat  of  an  equal  weight  of  silver. 
The  gold  is  removed  from  the  silver  ingots  by 
"refining."  There  exist,  however,  in  addition, 
gold  mines,  properly  so  called,  which  are  gener- 
ally but  not  invariably  alluvial,  like  those  which, 
existiog  in  every  quarter  of  the  globe,  have  hith- 
erto yielded  by  the  process  of  washing  the  greater 
portion  of  the  gold  possessed  by  man.  But  the 
magnificent  gold  deposits  of  California  remained 
unknown  and  therefore  undisturbed  as  long  as 
the  country  was  in  the  hands  of  the  Spaniards  or 
of  independent  Mexico.  The  provinces  of  Sonora 
and  of  Sinaloa,  on  the  Pacific  coast,  which  are 
an  extension  of  California,  contain,  according  to 
incontestable  evidence,  deposits  similar  to  those 
of  California,  both  in  the  form  of  auriferous 
quartz  and  of  alluvial  detritus.  —  Tbe  Mexican 
mines  have  been,  since  the  middle  of  the  eight- 
eenth century,  the  greatest  producers  of  the  pre- 


cious metab  in  tbe  world.  At  the  begjiming  of 
the  nineteenth  century,  when  tbe  war  of '  Inde- 
pendence broke  out,  their  yi^  was  from  12S  to 
180  millions,  of  which  nine-tenths  was  oItct. 
Since  then,  the  country,  diatracted  by  ccmtinual 
revolutions  and  a  pr^  to  anardiy,  Iuib  aeai  its 
mines  ne^ected  till  the  present  yield  barely  equals 
that  of  the  first  years  of  the  oentu^. — If  the 
country  were  restored  to  a  settled  condition,  if 
It  had  an  enlightened  and  stable  government  to 
provide  the  advantages  enjoyed  by  the  most  dr- 
illzed.  nations  for  three-quarters  of  a  centrny,  sudi 
as  laws  for  Uie  protection  of  labor,  technical 
schools,  and  lines  of  communication,  the  produc- 
tion of  gold  and  ulver  in  Mexico  would  increase 
rapidly.  The  discovery  of  the  great  depoeita  of 
quicksilver  at  New  Almaden,  in  California*  is 
calculated  to  ^ve  a  lively  impetus  to  Mexican  al- 
ver  mining;  for  experience  Joins  with  calculation 
to  show  that  abundance  of  mercury  at  a  low 
price  is  a  great  incentive  to  activity  among  the 
miners  who  work  the  silver  lodea — Tbe  destruc- 
tion of  the  greater  portion  of  the  forests  and  the 
entire  absence  of  any  mineral  fuel  must  cause 
tbe  production  of  other  metals,  and  in  partic- 
ular of  iron  and  copper,  to  be  indefinitely  poe^ 
poned.  —  Adoantageout  PoaUion  b^aeen  the  tvu> 
Oeeant.  To  the  advantages  which  Mexico  pos- 
sesses in  its  climate,  its  soil,  the  unlimiled 
variety  of  its  agricultural  products,  and  its 
many  gold  and  even  silver  mines,  it  adds  that 
of  a  topographical  situation  almt^t  unique.  It 
has  on  its  sides  the  two  greatest  and  most  fre- 
quented oceans,  the  Atlantic  and  the  Pacific.  It 
faces  thus  at  the  same  time  both  sides  of  the  old 
world,  and  the  two  most  industrious,  most  civil- 
ized and  most  populous  portions  of  it,  one  at  its 
western  extremity,  that  is,  in  Europe,  and  the 
other  at  the  eastern,  that  is,  China  and  Japan.  It 
seems  chosen  to  have  iotimate  connections  with 
botli,  and  even  to  serve  as  a  liighway  for  much  of 
their  commerce.  The  raili-oad  which  is  to  cross 
Mexico  from  Vera  Cruz  to  Acapulco,  and  is  c<Mn- 
pleted  between  tbe  former  city  and  the  capital,  will 
be  of  great  service  in  opening  up  communication 
between  tbe  interior  of  the  country  and  tiie  sea- 
coast,  and  will  be  useful  to  many  strangers  in 
spite  of  its  steep  ascending  gradients,  but  tbe 
greater  number  will  desert  it  for  the  line  which 
the  peopleof  the  United  States,  by  a  miracle  of  bold- 
ness and  economy,  have  succeeded  in  opening  be- 
tween New  York  and  San  Francisco,  both  of  which 
are  metropolises  exercising  great  attraction. — The 
isthmus  of  Tehuantepec  was  strongly  advocMed, 
before  the  design  of  the  Central  ^ciflc  railway 
between  New  York  and  San  Francisco  was  con- 
ceived, as  the  position  for  a  line  of  rail  which, 
together  with  the  Panama  nulway,  should  make 
a  junction  between  the  two  oceuu.  This  route 
has  tbe  advantage  of  ^OTtening  greatly  the  tnuuit 
from  tbe  eastern  to  the  western  dope  of  the  North 
American  continent  Travelers  going  from  New 
York  to  Sao  Frandsco'  by  sea  and  one  of  tlie 
isthmuses  would  gain  o(nitidenbly betaking  it 
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compared  with  the  route  via  the  isthmuB  of 
PaDams.  — Thedirect  railroad  between  New  York 
-and  Baa  Fraacisco  deprives  of  this  special  advan- 
tage the  line  of  rails  that  was  to  be  placed  on  the 
istlimus  of  Tehuantepec.  In  return  it  seems  now 
highly  probable  that  that  isthmus  wilt  be  crossed 
by  a  maritime  canal  of  wide  section,  adapted  for 
the  vessels  which  transport  the  merchandise  ez- 
changed  in  such  quantity  between  the  Atlantic 
and  Paciflc  basins.  This  canal,  which  ia  intended 
to  commence  in  the  river  Qoazacoalcos,  a  tributary 
-of  the  Atlantic,  and  to  reach  the  Pacific  through 
the  lagoons  near  Tehiiantepec,  ia  seriously  pro- 
jected now  by  the  company  which  had  before  the 
concession  for  the  railway  across  the  isthmus. 
The  United  States  government  Las  hod  the  pro- 
posed route  surveyed,  and  the  decision  of  those 
surveys,  made  in  1870-71,  under  the  direction  of 
Captain  Schufeldt,  by  the  engineers  Fuatos  and 
Buel  and  other  officers,  was  that  the  undertaking 
presented  no  extraordinary  difficulties.  It  would 
be  necessary  to  surmount  by  means  of  locks  an 
ascent  of  238  metres;  the  length  would  be  237 
kilomtJtrcB  from  the  island  of  Tacamichopa  in  the 
Ouazacoalcos  to  the  port  of  Sahna-Cruz  on  the 
Pacific.  The  watershed  would  be  on  the  plateau 
■of  Tarito.  Below  the  island  of  Tacamichopa  use 
would  be  made  of  the  bed  of  the  river  Guazacoal- 
<:os,  which  it  would  be  easy  to  improve.  The 
aiarttime  canal  of  Tehuantepec  promises  better 
for  the  commerce  of  the  United  States  than  any 
«f  the  rival  schemes  proposed,  as  itwonld  greatly 
-shorten  the  distance  between  the  numerous  and 
4)U8y  ports  which  tiie  Union  possesses  on  the  Atlan- 
tic side  and  San  Francisco,  already  the  most  im- 
portant mart  of  the  new  world  on  the  Pacific.  It 
would  also  be  the  most  convenient  route  to  Japan, 
Hongkong  or  Shanghae.  —  The  PopulaiioH  of 
Meaeo.  The  population  of  Mexico  conusts 
chiefly  of  the  descendants  of  the  indigenous  race 
subdued  by  Cortez.  This  industrious  and  dis- 
ciplined people  rapidly  embraced  Christianity  after 
Mexico  was  conquered.  Whether  voluntary  or  on 
•compulsion,  conver^onwasgenwsl.  ThoCatholic 
.clergy  skillfully  availed  themselves  of  tlie  simi- 
larities existing  between  Christian  theology  and 
that  of  the  Aztec  relig^.  Since  Uiat  time  the 
indigenes,  called  Indians  through  the  mistake  of 
OolumboB  who  fancied  he  had  found  India,  have 
remained  submis^ve.  In  a  vety  few  instances 
and  during  periods  of  extreme  suffering,  isidated 
oulloeaks  of  rebellion  have  occurred,  but,  very 
different  in  this  from  the  Indian  tribesonce  spread 
over  the  whole  United  States,  the  Mexican  Indian 
regularly  cultivates  the  soil  either  for  himself  or 
-«8  the  servant  of  soma  white  man,  does  his  day's 
work  in  one  of  the  few  manufactories  which  have 
been  established,  or  labors  of  his  own  free  will  in 
the  mines,  where  he  gives  suipi'ldng  proofs  of  his 
phyrical  derelt^unent.  There  are  numerous  half- 
lireeds,  the  offspring  of  intercourse  between  the 
-whites  and  the  Indians,  who,  under  the  Spanish 
dominion,  mre  <»lled  oaatet.  The  number  of 
4iegroe8,  or  of  those  sprung  from  them  through 


unions  with  whites  or  Indians,  is  very  small. 
Formerly  there  were  several  thousand  black 
slaves,  but  they  were  for  the  most  part  set  at  lib- 
erty on  the  commencement  of  the  war  of  inde- 
pendence in  1810.  —  On  the  western  slope  of 
Mexico,  in  the  neighborhood  of  the  city  of  Aca- 
pulco,  whose  magnificent  harbor  was  the  port 
of  arrival  and  departure  of  the  solitary  ship  called 
the  Gallon,  which  once  a  year  made  the  round 
trip  between  Mexico  and  China  and  the  coun- 
tries which  lay  on  the  route,  Malays  may  be 
met  with,  the  descendants  of  those  who  cnme 
by  that  way  to  settle  in  the  country,  but  tbey 
have  not  increased.  The  proof  that  the  Chi- 
nese, who  are  so  industrious,  who  make  such 
inLelligcnt  and  steady  workmen,  might  easily 
be  attracted  to  the  country  and  would  accli- 
matize themselves  there,  is  seen  in  the  fact  that 
tbey  are  taking  root  both  in  California  and  Aus- 
tralia in  spite  of  the  bad  treatment  they  are  sub- 
jected to  in  those  places.  —  The  dominant  iiice 
till  now  has  been  the  white,  although  in  point  of 
numbers  it  constitutes  only  one-sixth  or  one- 
seventh  of  the  population.  It  is  not  wHhoutsome 
admixture  of  Indian  blood,  as,  since  the  time  of 
Cortez  and  indeed  at  that  great  man's  Instigation, 
lawful  marriages  have  been  contracted  between 
the  two  races:  several  of  his  companions  in 
arms,  and  those  not  the  least  distinguished,  hav- 
ing united  themselves  before  the  altars  to  the 
converted  widows  of  Mexican  chiefs  who  had 
fallen  in  the  struggle.  The  ascendency  of  the 
white  race  is  not  absolute.  The  classes  of  mixed 
blood  Mid  even  pure-blooded  natives  have  fur- 
nished eminent  men  to  the  country  who  have 
risen  to  the  highest  honors.  Ouorero,  who  was 
president,  was  of  mixed  Spanish  and  Indian 
blood,  and  President  Juarez  was  a  full-blooded 
IndiaD.— The  number  and  composition  of  the 
Mexican  people  in  1810,  according  to  the  statistics 
of  Don  Francisco  Navarro  y  If  oriqga,  whom  Hum- 
boldt mentions  as  being  reliable,  was  as  follows: 

BnropeuiB,  and  Creoles  of  Snropean  orlcrin  t,0vr,9S8 

Indians  -  &,fn%^l 

Cutes  or  mixed  races  1,888,708 

Total  8,118,915 

At  the  present  Ume  the  population  of  Mexico  is 
estimated  at  about  nine  millions.  — Mexico  ainM 
the  Oonquegt  ly  Bcrtumdo  Cortez.  Mexico  was,  be- 
fore the  European  invasion,  the  most  powerful 
state  of  the  new  world.  It  was  the  farthest  ad- 
vanced in  both  the  useful  and  the  decorative  arts, 
in  science  and  in  literature.  This  ctvilizalion, 
while  in  many  respects  to  be  admired,  was 
marred  by  some  bonlble  practices,  in  particular 
by  that  of  human  sacrifice.  Several  peoples  in 
succession  ruled  the  country,  the  last  and  cruelest 
being  the  Aztecs,  to  which  race  the  emperor 
31bntezuma,  in  whose  presence  Hemnndo  Cortez 
found  himself,  belonged.  —  The  Spanish  conquest 
was  achieved  by  a  succession  of  battles  and  of 
deeds  of  daring  which  commenced  on  the  day 
the  Spaniards  disembarked  (Hcay  Thursday,  1519) 
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ud  terminated  Aug.  18,  1631,  on  which  date  tlie 
last  quarter  of  Tenoohtitlan.  or  Hexioo,  was  car- 
ried by  assault,  and  the  young  and  valiant  Ouate- 
modn,  the  last  Aztec  emperor,  was  taken-  pris- 
oner. The  Spaniards  at  once  set  to  work  to  or- 
ganize tliis  vast  acquisition.  The  Indians,  not- 
wiUutanding  thdr  conversion,  were,  with  the  ex- 
ception of  the  noblea  and  of  the  people  of 
Tlascala,  shared  as  slaves,  or  nearly  so,  between 
the  conquerors  and  people  of  all  sorta  who  flocked 
from  Spun  to  join  them,  or  who  were  sent  there 
by  the  crown.  This  system  went  by  the  name  of 
T^airUmientM,  a  word  wbidi  Indicated  quite  suf- 
flcimtly  what  was  done.  Tliey  portioned  out 
these  wretched  Indians  as  though  they  were 
herds  of  cattle,  making  them  UU  the  ground  and 
labor  in  the  mines.  This  r<igime,  when  applied 
to  the  islands  of  Hispaniola  or  San  Domingoi, 
speedily  resulted  in  the  extinction  of  the  aborig- 
ines. In  Mexico  the  race  to  be  dealt  with  was 
hardier  and  possessed  greater  vitality.  The  en- 
forced labor  decimated  but  did  not  utterly  de- 
stroy it.  It  must  be  said,  also,  that  in  this  case 
the  cleigy  labored  indefatigably  in  behalf  of  the 
unfortunate  Mexicans,  and  their  eiforts  were 
crowned  with  success,  upheld  as  they  were  by 
the  court  of  Spain.  This  latter  loolted  upon  the 
senlimenta  of  CUristiau  charity  which  Queen  Isa- 
bella manifested  toward  the  abori^oal  peoples  of 
America,  and  which  she,  when  on  her  deaUi-bed, 
commended  to  her  successor^  as  an  inalienable 
bequest.  At  a  later  period  the  courts  of  justice 
or  audiendaa,  and  the  viceroys,  among  whom 
were  many  distinguished  men,  were  the  inter- 
preters of  the  royal  views,  and  ameliorated  the 
evils  under  which  the  Indiaus  were  crushed  by 
the  colonists  or  by  the  feudal  chiefs  who  were 
blinded  by  avarice.  The  clergy  regarded  the 
task  of  protecting  those  unfortunate  creatures  as 
a  special  duty  assigned  them.  In  this  an  example 
was  set  to  the  whole  of  the  new  world  by  the 
bishop  of  Chicopas,  Bartholomew  Las  Casas,  who, 
at  the  time  of  the  barbarities  practiced  on  the  na- 
tives of  Hispaniola,  made  Europe- and  America 
ring  with  his  outspoken  denunciation  of  them.  At 
an  early  period  the  Spanish  court  modified  greatly 
the  regime  established  in  Mexico  as  elsewhere. 
The  r^arUmieniM  were  abolished,  and  their 
place  taken  by  encomienAat.  This  was,  as  nearly 
as  possible,  serfdom  substituted  for  slavery.  The 
Indian  and  his  family  were  attached  to  the  soil 
instead  of  depending  on  the  individual  caprice  of 
a  master.  One  portion  of  the  Indiuis  remained 
exempt  even  from  the  eacomiAntbu  in  certain 
Tillages,  access  to  which  was  forbidden  to  the 
whites.  During  the  reign  of  Charles  III.,  an 
enlightened  prince,  and  one  who  gave  his  mind 
to  benefiting  his  people,  fresh  abuses  and  deeds 
of  violence  came  to  light,  and  tliese  seeming  in- 
tolerable to  the  court  of  Madrid,  the  encomienda» 
in  turn  were  swept  away.  The  native  had  now 
no  master  but  the  king,  but  he  was  obliged  to 
pay  an  annual  tribute,  and  he  continued  in  a  state 
of  pupilage  all  his  life.  He  waa  declared  inca- 


pable of  transacting  business  whraever  the  sum 
in  question  exceeded  five  piasters.  This  waa  done 
on  the  supposition  that  it  would  act  for  the  pro- 
tection of  the  Indians,  but  the  avaricious  conoing^ 
of  the  whites  sUU  found  means  of  oppressing 
them,  and  the  more  so  that  they  were  more  un- 
armed and  less  free  to  do  it.  Intendants,  civil 
governors  eieated  by  the  same  prince  in  1776. 
were  placed  at  the  head  of  each  province,  and 
invested  with  oon^erable  power  nnder  the  au- 
thority of  the  viceroy.  Their  duty  was  to  admin- 
ister the  affairs  of  the  country  in  general,  and  in 
particular  to  act  for  the  protection  of  the  Indian. 
—  The  Indian  nobilityor  cadques  were  exempt 
from  the  degrading  condition  of  minority  to- 
which  the  other  Indians  were  subject.  From  Uie 
time  of  Cortez  they  had  been  placed  on  a  par  with 
the  Castilian  nobility,  but  no  care  had  been  taken 
to  educate  their  descendants.  They  had  ended 
lapsing  into  a  condition  of  barbarity.  Of  thdr 
ancient  superiority  they  tmly  retained  the  habit  of 
making  exactions  from  tiielr  miserable  fellow- 
conn  tiymen,  — The  numerous  class  of  half-breeda 
were  scarcely  better  treated  than  the  full-blooded 
Indian.  They  too  paid  tribute,  but  were,  how- 
ever, free  from  the  state  of  perpetual  pupilage 
which  the  Indian  was  forced  to  submit  to;  but 
they  were  none  the  less  kept  in  a  condition  of 
degradation.  —  The  class  of  Creole  whites,  that  is  to 
say,  whites  born  in  Mexico,  suffered  under  a  poli- 
cy of  suspicious  surveillance.  To  those  who  by 
theirowQ  effort  or  by  inheritance  possessed  wealth 
in  mines,  or  in  vast  agricultural  territories  titles 
of  nobility  were  given;  tliose  who  were  less  rich 
got  commissions  in  the  militia  and  decorations. 
Neither  class  was  admitted  to  any  share  in  the 
government  or  administration  of  the  country. 
All  that  was  granted  them  was  the  privilege  of 
becoming  members  of  the  municipal  bodies  ot 
ayurUamientoa.  Numerous,  and,  from  their 
large  possessions,  influential,  this  class  was  pro- 
foundly discontented.  There  v-os  no  despotism 
clever  or  adroit  enough  to  make  the  sou  of  a 
father  bora  in  Spain  and  of  a  mother  equally 
Spanish  admit  that  there  should  exist  a  gulf  be- 
tween him  and  his  parents  or  between  him  and  an 
elder  son  who  happened  to  have  been  bom  in 
Spain.  It  was  useless  to  inspect  all  printed  matter 
entering  Mexico,  with  the  object  of  preventing 
the  cii-culation  of  any  books  unless  approved  by 
the  inquisiUon;  truth  has  a  diflu^ve  force  whidi 
sets  at  naught  the  arbitrary  decrees  of  the  most 
absolute  power  or  the  watchfulness  of  the  subtil- 
est  inquisition.  An  antagonism,  at  one  time  sup- 
pressed, atauother  outspoken,  existed  between  the 
Creoles  (fiHoUo*)  and  the  natives  of  Spain,  who 
were  distinguished  by  the  name  of  Qachupinet.  — 
Ideas  of  independence  were  introduced  into  Mex- 
ico by  the  excitement  caused  by  the  independence 
of  the  United  States  and  the  French  revolution, 
and  sank  deep  into  men's  minds  in  spite  of  the 
barriers  with  which  government  surrounded  the 
people;  and  the  events  which  took  place  In  the 
peninsula  in  1806  giving  the  needed  opportunity^ 

Digitized  by  Google 


MEXICO. 


883 


by  the  total  eclipse  of  the  legitimate  royalty  from 
which  the  whole  system  emanated,  an  explosion  fol- 
lowed. The  independents,  commanded  by  priests, 
first  Hidalgo  and  then  Horeloa  as  their  generals 
in  chief,  gained  in  the  beginning  important  ad- 
vantages, but  they  soon  suffered  severe  disaster. 
A  Spanish  oflScer  of  great  merit,  Calleja,  who  was 
afterward  viceroy,  made  them  pay  dearly  for  their 
oarty  successes.  Their  armies  were  beaten  and 
dispersed,  their  chiefs  taken  and  executed.  In 
1815  the  triumph  of  the  Spanish  authority  seemed 
e%'erywhere  complete,  but  it  was  only  so  in  ap- 
pearance. The  Creoles,  the  chief  of  whom  had 
in  consequence  of  the  atrocities  committed  by  the 
independents  made  common  cause  with  the  Span- 
iards, rallied  at  last  from  all  quarters  to  their 
country's  flag.  The  signal  was  given  by  one  of 
them,  who  had  distinguished  himself  wilh  the 
Spanish  armies.  Colonel  Iturbide.  This  chief,  to 
whom  the  viceroy  Apodaca  had  entrusted  an  im- 
ported body  of  troops,  proclaimed  independence 
Feb.  34,  1^1,  and  published  a  programme  which 
has  since  been  famous,  by  the  name  of  the  Iguala 
plan  (so  called  from  the  small  town  where  it  was 
issued).  The  whole  country,  every  class,  gave  in 
iheir  adhesion  to  it.  Independence  was  hence- 
forth an  accomplished  fact,  and  from  that  time  it 
has  never  again  been  questioned.  —  The  proclama- 
tion of  independence  was  onjy  the  beginning  of  the 
greatest  trials.  The  Iguata  plan  provided  that 
Mexico  should  henceforward  form  a  perfectly  in- 
dependent monarchy,  the  crown  of  which  was  to 
be  offered  to  the  king  of  Spain  on  condition  of  his 
residing  in  the  country,  and  in  the  event  of  his  re- 
fusing, to  the  infantas,  his  brothers.  Thecourtof 
Spain  utterly  rejecting  this  proposal,  Iturbide  had 
himself  proclaimed  emperor,  but  seated  on  the 
throne  in  May,  1883,  in  May.  1838,  just  one  year 
later,  he  embarked  at  Vera  Cruz,  condemned  to 
exile.  The  Mexican  congress,  apermanency  since 
the  emancipation  guned  the  Iguala  plan, 
adopted  the  republicao  form  of  government,  and 
beliered  it  could  do  do  better  tlian  copy  the  fed- 
eral conBtitution  of  the  United  States,  which, 
salted  to  the  mannraa  uid  antecedents  of  the 
former  English  colonists,  jarred  with  the  cus- 
toms and  prejudices  of  the  Mexicans.  The  re- 
pablican  oonstitntion,  long  in  elaboration,  was 
published  tn  October,  1^,  and  the  president 
elected  was  General  Victoiia,  one  of  the  most 
intrepid  heroes  of  the  war  of  independence. 
After  four  or  five  troubled  years  had  passed,  the 
horrors  of  civil  war  commenced,  and  the  country, 
since  then,  has  gone  from  revolution  to  revolu- 
tioD,  from  catastrophe  to  catastrophe.  It  has 
been  by  turns  a  federal  and  a  simple  republic.  In 
the  fbnner  case,  the  provinces  have  not  only 
borne  the  name  of  states^  but  have  also  possessed 
a  sort  of  independence  with  a  distinct  goreniing 
body,  on  the  plan,  more  or  less  closely  followed, 
of  the  United  States;  in  the  latter,  the  central 
executive  has  had  the  entire  control,  subject 
really  or  nominally  to  the  decisions  of  a  congress, 
consisting,  like  that  at  Washington,  of  two 
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chambers.  Tliere  has  even  been,  apart  from  any 
foreign  intervention,  a  thinly  disguised  effort  to 
establish  a  monarchy.  It  was  made  by  General 
Santa  Anna  after  his  return  to  power  in  1658, 
who  planned  to  have  himself  elected  president 
for  life  with  the  right  at  his  death  of  naming  his 
own  successor.  Eut  the  attempt  proved  aborltve, 
and  a  revolution  overthrew  Santa  Anna  in  18!^. 
—During  the  greater  part  of  the  lime  the  federal 
form  of  republic  has  been  the  prevailing  one,  and 
is  in  existence  at  the  present  diite.  But  it  is  im- 
possible to  give  the  provinces  an  independent  ex- 
istence such  as  is  possessed  by  the  different  states 
of  the  American  Union.  This  system  has  no  root 
ia  Mexico's  past,  and  as  a  mattei'  of  fact  the 
governor  of  Mexico  always  has  a  dominant  in- 
fluence, which,  when  the  country  comes  to  possess 
passable  means  of  communication,  will  most  as- 
suredly increase. —  Bo  great  has  been  the  political 
instability  of  Mexico  since  it  became  independ- 
ent that  the  presidential  chair  changed  occupants 
forty-six  times  between  Oct.  10, 1834,  and  the 
French  invasion.  General  Santa  Anna's  name  ap- 
pearing on  the  list  five  times.  General  Santa 
Anna  was,  from  the  declaration  of  independence 
until  the  movement  of  1867,  the  most  prominent 
ligure  in  the  country  and  the  mainspring  of  the 
events  occurring  in  it.  He  contributed  more  than 
any  other  to  the  overthrow  of  the  emperor  Itur- 
bide; be,  however,  judged  it  inexpedient  to  ac- 
cept the  presidency  till  1834.  Forced  again  and 
again  to  relinquish  power,  he  always  regained  it, 
and  retained  it  longer  than  any  of  bis  rivals, 
steering  skillfully  between  parties,  soothing  each 
in  turn  and  using  them  one  acainst  the  other. — 
In  the  midst  of  the  turmoil  of  events  and  the  in- 
cessant storm  of  personal  pretensions,  it  is  possible 
since  the  independence  to  single  out  two  parties 
having  distinct  characteristics  in  complete  oppo- 
sition to  each  other,  which  by  their  antagonism 
furnish  an  inexhaustible  incentive  to  revolution. 
These  are,  the  conservatives  and  the  reformers  or 
liberals,  neither,  unhappUy,  knowing  any  moderar 
tion.  The  first  named  cling  to  ancient  ideas  and 
old  forms  of  govomment;  &e  second  are  saturat- 
ed with  modem  theories,  and  admire  in  particular 
the  principles  of  the  French  revolution  of  1780, 
grafted  on  some  of  the  federal  principles  of  the 
United  States.  The  ground  on  which  they  joined 
issue  was  the  connection  between  church  and 
state.  It  was  not  that  the  clergy  had  been  at  first 
hostile  to  independence;  with  the  single  exception 
of  the  dignitaries  of  the  church,  who  were  almost 
to  a  man  Spanterds,  they  hod  favored  the  party 
of  independence,  and  had  even  taken  an  active 
part  in  the  Insurrection,  giving  it  its  first  leadera. 
Hidalgo,  Morelos  and  Matamoras,  and  to  the  last 
they  continued  to  support  it.  But  this  was  not 
done  without  making  both  open  and  secret  reser- 
vations. The  plan  of  govemment  sketdied  by 
the  priest  Moreloa  maintained  the  prerogative 
of  tiie  church  and  its  abeohite  contn^  over 
consciences.  The  Iguala  plan,  in  accordsnce 
with  which  independence  was  definitely  estab- 
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Uahed,  pnnided  in  its  first  artide  that  one  of  the 
baaa  of  the  orgaoization  of  the  couatry  diould 
he  the  Roman  church,  catholic  and  apostolic,  and 
that  no  other  should  be  tolerated.  In  respect  to 
its  posBCBSions,  which  were  enormous,  the  Mexican 
church  flattered  itself  that  they  would  be  respect- 
vd,  and  it  is  not  unmsonable  to  suppose  that  one 
of  the  ac^saory  causes  of  its  adherence  to  the 
IHurty  of  independence  is  to  be  found  in  the  sys- 
tem inaugurated  by  tlio  court  of  Spain  at  the 
commencement  of  the  century,  of  taking  posses- 
;8lon  of  the  capital  of  the  Mexican  clergy  and  re- 
placing it  by  annuity  bonds  which  were  deserved- 
Jy  protested  against.  This  was  actually  done  to 
the  extent  of  68,000,000  francs.  —  Independence 
once  achieved,  the  Mexican  liberals,  who  bad 
received  their  education  from  the  works  of  the 
French  philosophers  and  publicists,  entered  with 
nrdor  the  course  in  which  they  had  been  preced- 
ed by  the  liberals  of  France,  and  in  due  course 
liy  those  of  the  two  great  peninsulas  of  southei'n 
Europe,  Spain  and  Italy.  Tliey  openly  favored 
freedom  of  worship,  which  the  CatboUo  clergy, 
in  obedience  to  orders  from  Bome,  rejected  with 
tdl  their  power.  At  the  same  time  the  liberals 
proposed  to  vest  in  the  state,  which  was  without 
resources,  the  possessions  of  tlie  church.  With 
sound  reason  Mexican  liberals  wished,  in  view  of 
l}OSBible  claims  on  the  part  of  Rome,  to  give  the 
state  the  guarantees  which  form  part  of  French 
public  law,  and  notably  such  as  make  the  publica- 
tion of  bulls,  briefs  and  other  official  utterances  of 
the  b(^  see  conditional  on  obtaining  the  previous 
sanction  of  the  government.  Tlie  liberal  party  also 
comprehended  in  its  programme  the  innovations  of 
the  Code  Napoleon  and  the  French  concordat  of 
1801,  such  aa  the  civil  character  of  marriage,  the 
abolition  of  perpetual  vows,  the  abolition  of  eccle- 
^astical  tribunals,  the  closiog  of  monastic  instiiu- 
tlons,  tiie  limitation  or  confiscation  by  the  state  of 
church  property,  etc.  By  degrees,  overstepping 
French  bounds,  it  ended  by  allying  itsolf  to  tlie 
system  adopted  by  the  United  Slates,  which  entire- 
ly divorces  government  from  leligton  and  tlie  state 
^m  creeds.  There  has  been  on  this  account  a 
complete  rupture  between  the  liberals  and  the  cler- 
gy. The  latter  formed  the  centi-e  and  nucleus  of 
the  conservative  party,  with  which  a  great  num- 
ber of  the  landed  proprietors  and  a  section  of 
the  Indian  population  have  identified  themselves. 
—  After  alternate  successes  and  reverses,  the 
liberals  at  last  completely  got  the  upper  hand, 
and  the  French  army  found  them  in  power 
-when  it  entered  Mexico.  President  Juarez,  and 
the  party  which  sustained  him,  relied  on  the  con- 
stitution, which  explicitly  enjoined  freedom  of 
woi-ship.  Laws  had  been  passed,  which,  with 
certain  reserves  in  their  favor,  declared  the  lands 
and  buildings  belonging  to  the  clergy  to  be 
sequestrated  to  the  state,  and  under  those  laws 
many  sales  took  place. — The  political  difficulty 
which  has  hitherto  proved  insurmountable  in 
Mexico  consists  in  this,  that  up  to  the  present 
time  it  has  not  only  been  impossible  to  make  the 


two  parties  walk  In  harmony,  but  even  toflnd  com- 
mon ground  on  which  they  would  tolerate  each 

other.  They  shun  each  other  absolutely.  The  lib- 
eral party  aims  at  a  perfectly  commendable  object, 
but  does  so  for  the  most  part  without  enlighten- 
ment and  without  tact;  this  object  being  to  estab- 
lish in  Mexico  a  political  system  founded  on  the 
general  principles  which  modem  civ^izatlon  has 
adopted  in  the  countries  where  It  has  reached  its 
highest  development,  namely,  those  of  western 
Europe  and  the  United  States  of  North  America, 
while  imitating  more  particularly  such  peoples  as 
have  an  affinity  to  Mexico  in  having  a  rescmblann 
or  community  in  their  origin,  their  traditions,  their 
manners  or  their  language.  What  are  called  in 
France  the  ideas  of  1769,  with  the  dcductioiu 
which  she  has  drawn  from  them,  and  which  ^lain 
and  Italy  have  accepted,  are  the  basis  of  this 
party's  programme.  All  that  portion  of  (his  pro- 
gramme wtiich  concerns  reli^n,  or  rather  the 
relations  of  church  and  slate,  is  rejected  aa  sac- 
rilegious by  the  conservative  party,  which  the 
court  of  Rome  Bustains  here,  and  excitca  by  all 
means  in  its  iwwer.  The  doctrines  of  1780  advo- 
cate entire  religious  liberty,  almlition  of  perpetual 
vows,  and  the  suppression  of  church  courts;  and 
Juarez,  on  regaining  power  after  the  retreat  of  the 
French  armies,  brought  back  with  himself  the 
constitution  whose  offspring  he  was,  and  vindi- 
cated liberal  tenets  on  the  subject  of  religion.  His 
successor,  President  Lerdo  de  Tt^ado,  followed 
his  footsteps  closely.  The  liberal  party  seems  to 
have  entered  on  au  indefinite  lease  of  power.  It 
directs  its  efforts  toward  remodeling  the  state 
on  the  type  of  the  advanced  nations  in  Europe  or 
the  American  Union,  a  work  Infinitely  difficult 
of  ftccomplishment  when  regard  is  paid  to  the 
materials  on  which  it  has  to  work  and  the  tools 
at  its  disposal.  — Mexico  needs  a  moderator  who 
could  force  or  persuade  the  opposing  parties 
to  accept  a  compromise;  some  one  to  reproduce 
in  Mexico  what  was  accomplished  in  France  by 
the  first  consul,  when  he  formulated  a  modut 
TiDeTidi  to  which  an  overwhelming  majority  ac- 
ceded, and  which  appeased  the  dangerous  dis~sen- 
siona  having  their  origin  in  leligion.  But  on  this 
occasioD  the  holy  see  gave  its  sanction  to  the 
proposed  plan,  encouraged  it,  and  ordered  its  ac- 
ceptance. In  Spanish  America,  on  the  contrary, 
the  Roman  court  has  not  hitherto  admitted  any 
compromise,  and  has  declared  its  intentions  in 
public  documents,  among  which  may  be  cited  the 
allocution,  dated  Dec,  15, 1856,  of  Pope  Pius  tX., 
on  the  state  of  religion  in  the  republic  of  Mexico, 
and  that  of  May  6,  1868,  on  Spanish  America  in 
general.  Of  the  same  tenor  is  the  concordat 
signed  at  Rome,  Sept.  36,  1862,  with  the  republic 
of  Ecuador,  a  document  which  might  have  been 
penned  by  Uildcbrand;  as  is  also  the  encyclical  of 
Sept.  17, 1868,  to  the  bishops  of  New  Qranada. 
Unfortunately  there  Is  no  one  among  the  Mexicans 
who  could  present  himself  to  them  with  the 
authority  and  prestige  which  the  first  consul  en- 
joyed in  France.  —  The  histM^  of  Mexico,  ^noe 
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its  indepeDdence,  bas  been  marked  by  many  nota- 
woithy  incidents,  viz. :  1.  The  invasion  hj  the 
Spanish  brigadier,  Barrades,  in  1829,  to  reconquer 
the  country— an  attempt  which  failed  totally; 
2.  The  Texan  war,  in  which  Santa  Anna,  wishinf^ 
to  recover  that  province  from  the  American 
citizens  who  had  taken  possession  of  it,  was 
defeated  and  taken  prisoner  at  San  Jacinto  in 
1835,  with  the  result  that  this  province,  much 
larger  than  France,  was  lost  to  the  Mexican 
republic;  8.  The  war  of  1838,  in  which  France 
took  the  chateau  of  Saint  Jean  d'Ulloa;  4.  The 
war  of  1847-8,  when  the  army  of  the  United 
States,  after  fighting  numerous  battles,  took  the 
city  of  Mexico,  thereby  obtaining  the  cession  to 
the  American  Union  of  California  and  New 
Mexico. — But  of  all  events  in  Mexico's  history, 
the  moat  important  was  the  attempt,  made  by 
Fi-ance  in  1863  and  the  following  years,  to  re- 
establish monarchy  in  Mexico  in  favor  of  an 
enlightened  and  generous  prince,  the  archduke 
Maximilian  of  Austria,  who,  after  being  installed 
there,  saw  himself  abandoned  by  the  French 
Arms,  and  believing  it  his  duty  to  remain  at  his 
post  in  defense  of  the  Mexicans  who  adhered  to 
him,  was  defeated,  and  fell  into  the  hands  of 
Juarez'  government,  which  had  the  barbarity  to 
hand  him  over  to  a  military  commission,  by  order 
of  which  he  was  shot  at  Queretaro,  June  19, 1867. 
—  This  expedition,  foolishly  conceived  to  begin 
with,  badly  organized,  badly  conducted,  and  which 
had  such  a  fatal  issue,  was  one  of  the  greatest  mis- 
takes made  by  modern  French  policy.  The  ob- 
ject aimed  at  was,  to  raise  the  party  of  the  great 
landowners  and  the  clergy,  by  giving  it  the  new 
throne  as  a  bulwark:  an  insane  project,  as,  at  the 
time  it  was  sought  to  carry  it  out,  that  party  was 
so  wrecked  that  so  far  from  being  able  to  make 
any  headway  against  its  opponents,  it  lacked 
the  very  cohesion  necessary  to  maintain  its  exist- 
ence, and  either  could  not  or  did  not  know  how 
to  concentrate  on  behalf  of  its  dnfortunate  prince 
wliat  little  power  remained  to  it.  The  court  of 
Borne,  on  whose  fervent  and  cordial  co-operation 
the  emperor  Maximilian  thought  himself  justified 
in  counting,  betrayed  his  hopes  and  stood  aloof 
from  him. — Mexico  is  at  present  comparatively 
tranquil,  and  laws  are  better  kept  or  less  unknown. 
Military  men  seem  satisfied  that  the  supreme 
mafpstracy  should  rest  in  the  hands  of  a  civilian. 
Public  education  is  extending  and  improving  in 
every  department,  from  the  highest  to  the  lowest. 
Efforts  are  being  made  toward  the  development 
of  public  works.  The  railroad  from  Mexico  to 
Vera  Cruz,  opened  in  January,  1873,  promises 
great  results  for  the  agriculture  of  the  country, 
the  export  of  whose  rich  and  varied  produce  it  will 
greatly  facilitate.  Mining  is  receiving  a  fresh 
impetus.  But  a  vast  amount  of  ability,  wisdom 
and  firmness  will  be  necessary  before  the  unsettled 
habits,  contracted  during  half  a  century  of  civil 
discord,  are  finally  relinquished,  and  the  passions 
which  then  had  free  vent  are  brought  under 
proper  control.    Highway  robbery  flourished  in 


Mexico  when  it  was  a  Spanish  colony,  and  the 
courts  of  justice  were  very  severe,  but  it  has 
increased  enormously,  the  very  trains  on  the 
Mexico  «&  Vera  Cruz  railway  being  sometimes 
stopped  and  robbed.  There  still  remains,  there- 
fore, much  in  the  way  of  progress  for  Mexico  to 
effect  before  it  can  equal  the  condition  of  the 
civilized  states  whose  peer  it  wishes  to  be,  or 
raise,  itself  to  the  level  of  the  political  institu- 
tions it  has  adopted.  —  Mexico  is  divided  into 
twenty-seven  states,  one  territory  (lower  Califor- 
nia), and  one  federal  district  made  up  of  the 
city  of  Mexico  and  Its  environs.  The  total 
revenue  of  the  central  government,  in  1873,  was 
estimated  at  over  fourteen  millions  of  dollars; 
the  imports  rose,  in  1870,  to  twenty-three  and 
the  exports  to  twenty-six  millions  of  dollars.*— 

*  A  rerolntlon  took  place  In  1880,  which  overthrew  Uen. 
Porflrlo  Blaz  and  installed  in  his  place  Qm,  Uonzales.  The 
administration  le  carried  on  hj  a  coancil  of  Bix  ministers, 
viz.,  of  justice,  finance,  the  Interior,  arm^  and  nary ,  foreign 
affaire,  and  public  works.  —  The  revenue  is  more  than  two- 
thirds  derived  from  customs  duties,  and  about  one-half  of 
the  expenditure  Ik  for  the  maintenance  of  the  army.  The 
expenditure  has  for  many  years  exceeded  the  revenue.  In 
the  bud^t  eetimates  for  ibe  financial  year  ending  June  SO, 
1879,  the  reveone  was  estimated  at  916,188,807  and  the  ex- 
penditure at  tS3,I0B,04S.— The  public  debt  of  Mexico,  ex- 
ternal and  Internal,  waa  estimated  at  $4£S,60D,000,  bat  no 
official  returns  r^arding  It  have  been  published  since  1665, 
when  the  total  debt  was  calcnlated  at  $317,857,800.  The 
goTonment  of  the  repuUic  doea  not  recognize  any  porUoa 
of  this  debt,  except  the  8  per  cent.  Intcmti  Mexlou  debt; 
and  the  Interest  on  that  taai  not  been  paid  for  many  years. 
The  following  ]e  an  sbstractof  the  debt  as  published  in 
1866: 


ITBHS. 


Old  Sn^vh  three  per  cent,  loan, 
as  per  setUement  uf  1861  

Three  per  cent,  stock,  created  in 
1864  for  seitlement  of  ovndne 
coupons  of  old  loan  

Six^  cent.  Anglu-French  loan  of 

Six  per  cent.  lottery  loan  of  1865 . . 

Interest,  £600,00):  lottery  prises, 
£190,000:  einldngfand,  ^SOfiOi 

Six  per  cent,  internal  Mexican 
debt,  circa  

Admitted  claims  of  foreigners, 
bearing  Interest  at  6  per  cent  

Amount  due  toFrvnch  government 
for  war  expenses,  Hardi  81,  1866 

Annual  pt^ment  to  France  on  ac- 
count of  war  eqwnses,  u  per 
Paris  couTSntlon  of  IBM  


Totsl  £68,471,«0 


Capital. 


.Jjunial 
Interest. 


£10,S41,flSO 

£  807,306 

4,884,800 

145,M4 

1S,365,nOO 
10,000,000 

741,900 

910,000 

420,000 

7,000,000 

8,000,000 

880,000 

18,000,000 

1,000,000 


£8,948.0*9 


—  The  population  of  Mexico  in  1875  was  estimated  at 
0,843,470  seals,  of  which  more  than  one-half  were  pure 
"  Indians,"—  The  chief  articles  of  export  are  silver,  copper 
ores,  cochineal,  indigo,  hides,  mahogany  and  other  goods; 
articles  of  import  are  cotton  and  linen  manolkctiira, 
wrought  iron  and  machinery.  More  than  two-thirds  of  the 
entire  trade  of  Mexico  is  carried  on  with  the  United  States, 
and  the  remainder  with  France,  Germany  and  Great  Britain. 
The  total  imports  in  1870  were  of  the  estimated  value  of 
«S8,486,000,  and  the  exports  were  estlmsied  at  $811,488,000, 
(the  export  of  silver  alone  valued  at  $16,000,00(9, ~MeziOD 
liad  1,910  miles  of  railway  open  for  tralBc  In  18B1.  tha 
Inter  Oceanic  railway,  across  the  Isthmus  of  Tehusntepec, 
sixty  miles  long,  was  to  have  been  opened  at  the  end  of 
1«8.  lnJ«ne.mi..h.tot.i^le»^^<rf^t^^^ 
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Michel  Chbtaubb. 

MICHIGAN,  a  state  of  the  American  Union, 
formed  from  the  northwest  territory.  (See  Tek- 
BTTORiES,  Ordinance  of  1787.)  The  territory 
of  Michigan,  as  formed  by  tlie  act  of  congress  of 
Jan.  11,  1805,  was  enlarged  by  other  acts  until 
that  of  June  28,  1884,  when  it  embraced  all  the 
territory  north  of  Missouri,  Illinois,  Indiana  and 
Ohio,  and  lietween  Lakes  Erie  and  Huron  and 
the  Missouri  river.  According  to  the  provision 
of  the  ordioaQce  of  1787,  which  directed  congress 
to  admit  new  states,  with  a  population  of  60,000 
at  least,  from  the  northwest  territory,  Michigan 
began  its  applications  for  admission  as  a  state  in 
January,  1888,  claiming  to  have  reached  the  con- 
stitutional limit  of  population;  but  coogress  paid 
no  attention  to  the  applications,  and  the  bilb  for 

10,660  Eogllah  mllM.  Tbe  pMtolBce  carried  4,400,410  letters 
In  ie7»-W.  At  tbe  and  of  Juw,  IBn,  Mexloo  had  8TS  pwt- 


adnlsBioa,  which  vera  Introdnced.  were  nfit  acted 
upon.  Finally  a  conventioo,  called  by  tbe  terri- 
torial council,  framed  tbe  flrat  constitution,  re- 
ferred to  below.  The  questifm  of  the  aoathen 
bouodary  was  very  embarrassing  to  congress, 
which  finally  passed  the  act  of  June  15,  1886,  tn- 
settle  the  norihera  boundary  of  Ohio  and  to  ad- 
mit Michigan  when  its  convention  should  assent 
to  the  boundaries  provided  by  congress.  A  con- 
vention called  by  the  territorial  legislature,  Sept. 
28,  18M,  refused  to  ratify  the  new  boundaries;, 
but  another  coDvenllon,  Dec.  15,  1886,  chosen  by 
the  people  of  their  own  motion,  ratified  them, 
and  this  was  accepted  as  suflBcient  congress. 
The  state  was  then  admitted  by  act  of  Jan.  26. 
1887.  Objections  were  made  to  the  counting  of 
Michigan's  electoral  votes  in  1887,  on  the  gronnd 
that  the  electors  were  chosen  before  the  stale  was 
admitted,  but  they  were  counted  "in  the  alterna- 
tive." (See  ELKCTOBfl.)  —  Boukdaribs.  The 
first  constitution  claimed  for  the  new  state  tlie 
same  boundaries  as  those  established  for  the  terri- 
tory of  Michigan  in  1805 — ibe  southern  penin- 
sula of  Michigan,  with  the  southern  boundary  & 
few  miles  farther  south  than  at  present.  The  act 
of  June  16,  after  so  fixing  the  northern  boundazy 
of  Ohio  and  the  southern  boundary  of  Michigan 
as  to  give  the  disputed  territory  to  the  toimtx 
state,  added  to  the  new  state,  in  compensation, 
the  whole  of  the  northern  peninsula  of  Mirhlgan- 
also,  with  a  western  boundary  as  follows:  from- 
the  mouth  of  the  Montreal  river  in  Lake  Supe> 
rior,  up  the  main  channel  of  the  Montreal  to  the 
middle  of  the  lake  of  the  Desert;  thence  by  a 
straight  line  to  the  nearest  headwater  of  the 
Menomonee  river  and  up  that  fork  to  the  Menom- 
onee  river;  thence  down  its  main  channel  to 
the  centre  of  the  most  usual  ship-channel  of  the 
Green  bay  of  Lake  Michigan,  and  through  that 
channel  to  the  middle  of  Lake  Michigan;  tbence 
down  the  middle  of  Lake  Michigan  to  the  northern 
boundary  of  Indiana,  and  east  and  south,  with  tbe 
Indiana  line,  to  the  Ohio  line.  The  eastern  and 
northern  boundary  was  that  between  the  United 
States  and  Canada. —  CoNBTirnnoKa.  The  first 
constitution  was  framed  by  a  convention  which 
met  at  Detroit,  May  11  -  June  29,  1885,  and  was 
ratified-  by  popular  vote,  Nov.  2.  It  protiibited 
slavery;  gave  the  right  of  suffrage  to  white  males 
over  twenty-one,  on  six  months' residence;  pro- 
vided for  a  house  of  not  less  than  48  nor  more 
than  100  representatives,  to  be  chosen  annually, 
and  a  senate  one-third  as  numerous,  to  serve  two 
years;  and  fixed  the  governor's  term  at  two 
years. —  The  second  constitution  was  framed  by 
a  convention  held  at  Lansing,  June  8 -Aug.  15. 
1860.  Its  principal  modifications  were  that  it 
fixed  the  capital  permanently  at  Lansing,  where 
the  legislature  had  already  established  it;  it  fixed 
the  number  of  senators  at  82,  and  of  representa- 
tives at  not  less  than  64  nor  more  than  100;  and 
it  forbade  the  creation  of  corporations,  except 
under  general  laws,  the  giving  of  state  credit  to 

corporations^  and  the  passage  oriaiu  Jo  Jioau» 
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the  Belling  of  intoxicating  liquors.  It  was 
amended  in  186ti  by  giving  the  right  of  suffrage 
to  voters  absent  from  the  state  during  time  of 
w&r  in  the  military  service  of  the  United  States; 
ill  1870  by  empowering  the  legislature  to  fix  max- 
imum rates  for  transporting  passengers  and  freight 
on  railroads,  and  by  prohibiting  the  consolidation 
of  parallel  or  competing  railroads;  and  in  1876 
bv  abolishing  the  prohibition  of  license  laws. — 
^iovERNORS.  Stevens  T.  Mason,  1838-40;  Wil- 
liam Woodbridge,  1840-42;  John  S.  Barry.  184^-6; 
Alpbeus  Felch,  1846-8;  Epaphroditus  Ransom, 
1848-60;  John  8.  Barry,  1850-52;  Robert  Mc- 
■Clellan,  1852-5;  Kinsley  S.  Bingham,  1855-9; 
Moses  Wisner.  1859-61;  Austin  Blair,  1861-5; 
Henry  H.  Crapo,  1865-9;  Henry  P.i  Baldwin, 
1869-78;  John  J.  Bagley,  1873-7;  Charles  M. 
•Croswell,  1877-81;  David  H.  Jerome,  1881-8.— 
Political  History.  In  presidential  elections 
Michigan  was  democratic  until  1856,  except  that 
in  1840  it  was  carried  by  the  wliigs  for  Harrison 
by  a  very  small  majority.  In  1856  it  was  repub- 
lican, and  in  subsequent  elections  it  has  always 
heen  the  same,  the  popular  majority  not  varying 
much  from  6  per  cent,  of  the  total  vote.  The 
-congressional  and  stale  elections  bnve  been  gov- 
-erned  by  much  the  same  laws.  The  senators, 
congressmen,  (see  Appobtionubnt),  legislatures 
and  governors  were  democratic  until  the  end  of 
1854,  with  the  following  exception:  the  whig  suc- 
cess in  the  election  of  1840  included  not  only  the 
electoral  vote  of  the  state,  but  the  congressman 
from  1851  until  1858,  two  United  States  senatora 
■and  the  governor  (Woodbridge). —  Early  in  June, 
1854,  the  "aoti-Xebraska"  state  convention  of 
Aiichigau  formally  adopted  the  name  "republl- 
•ciin "  for  their  party,  the  name  having  been 
recommended  to  the  consideration  of  several  of 
its  members  by  a  letter  of  Horace  Greeley,  of 
New  York.  The  state  was  carried  in  the  election 
-of  1854  by  the  party  which  its  state  convention 
had  baptized,  and  since  that  time  the  govemors, 
legislatures  and  United  States  senators  liave  all 
been  republican.  In  1881  tlie  democrats  have  but 
15  of  the  132  members  of  the  legislature  on  Joint 
ballot.  The  congressmen  have  been  almost  as 
invariably  republican:  the  only  exceptions  have 
iteen  the  elections  of  1854,  1858,  1862,  1870,  and 
1876,  in  each  of  which  a  single  democratic  repre- 
scntatlre  was  chosen;  and  the  election  of  1874  in 
which  three  democratic  and  liberal  republican 
representatives  were  chosen.  In  the  congress  of 
1881-8  all  the  nine  representatives  are,  as  usual. 
Topublican. —  In  local  poliUcs  there  has  been  lit- 
tle worthy  of  note,  except  In  1858.  when  a 
"Maine  Uquor  law "  was  adopted  bys  popular 
majority  of  nearly  two  to  one,  sod  in  1870-7S, 
upon  quesUons  in  regard  to  the  railroads  of  the 
«tate.  Until  IfHO,  under  acts  of  the  legislature, 
towns,  cities  and  counties  had  issued  bonds  in 
4ud  of  various  local  railroads.  In  1870  the  state 
aupreme  court  decided  that  the  whole  ^tem 
«f  bond  issues  was  outside  of  the  legitimate  field 
4^  taxation,  and  was  onconstitutionaL  The  legis- 


lature therefore  proposed  three  amendments,  two 
of  which,  referred  to  under  the  second  constitu- 
tion above,  were  ratified  by  popular  vote.  The 
third,  which  was  intended  to  legitimize  the  bond 
system  of  the  past  and  to  aulUorize  its  continu- 
ance, was  rejected  by  a  heavy  popular  majority. 
— Among  the  political  leaders  of  the  state  have 
been  the  following:  Kinsley  B.  Bingham,  demo- 
cratic representative  1847-51,  first  republican 
governor  of  the  state,  and  United  States  senator 
1859-61 ;  Austin  Bltur,  the  war  governor  of  the 
state,  and  republican  representative  1867-73; 
Julius  C.  Burrows,  republican  representative 
1873-5  and  1879-85;  Lewis  Cass  (see  his  name); 
Zachariah  Chandler,  first  republican  United 
States  senator  1857-75  and  1879-81,  and  secretary 
of  the  interior  under  Grant ;  Isaac  P.  Christiancy, 
justice  of  the  stale  supreme  court  1858-72  and 
chief  justice  1872-4,  United  States  senator  1875-9. 
and  minister  to  Peru  1879-81 ;  Omar  D.  Conger, 
republican  representative  1869-81,  and  Uniteil 
Slates  senator  1881-7;  Thos.  W.  Ferry,  republi- 
can representative  1865-71,  and  United  States 
senator  1871-83;  Jacob  M.  Howard,  republican 
representative  1861-2,  and  United  Slates  senator 
1863-71;  Jay  A.  Hubbell,  republican  representa- 
tive 1878-88;  Robert  McClelland,  democratic  rep- 
resentative 1848-9,  governor  1852-3,  and  secretary 
of  the  interior  under  Pierce;  Charles  E.  Sluarl, 
democratic  representative  1847-9  and  1851-8,  and 
United  States  senator  1853-9;  Alpbeus  B.  Wil- 
liams, major  general  of  volunteers  1861-6,  minister 
to  San  Salvador  1866-9,  democratic  and  liberal 
republican  representative  1875-9;  and  William 
Woodbridge,  whig  governor  1840-41,  and  United 
States  senator  1841-7.  —  The  name  of  the  territory 
and  state  was  given  from  that  of  tlie  lake  on  its 
border,  an  Indian  word.  It  is  probably  a  com- 
pound of  the  Algonquin  word  "gan  "(l^c)with 
the  Chippewa  prefix  "mitcha"  (great).  The 
popular  name  for  its  people  is  "Wolverines."— 
See  1  Foore's  Federal  onA  Slaie  (ktniAiivtiom;  3 
Large,  309,  5  :48,  144  (for  nets  of  Jan.  11, 
1805,  June  15.  1886,  and  Jan.  26,  1887,  respec- 
tively); 12  Benton's  J)e6a/M  (j/"  Con^r*»«,  701,  749, 
and  13  :  29,  65,  185,  255;  Sheldon's  Early  HttOorif 
of  Miehigan  {lo  IBIS);  J.  H.  Lanmau'a  History  of 
Michigan  (to  1837) ;  2  Wilson's  Site  and  Fall  of  tiie 
Biaee  Power,  412;  authorities  under  Case,  Lewis; 
Chas.  Lanman's  Ltfe  of  William  Woodbridge,  and 
Bed  Book  pfMieh^an{Ui  1870);  Campbell's  Polit- 
ical  Biatoryef  Mkhigan,  (1880);  Porter's  We*t  in 

1880,  Ids.  ALEXA24DER  JOHKSTON 

MILAN  DECRES.  (See  Ehbaboo,  in  U.  8. 
Histoiy.) 

HILITABT  COMMISSIONS,  and  the  Trial 
of  the  Conspirators  for  the  Mnrder  of  Abn- 
kan  Lincoln,  President  of  the  United  States. 

When  war  prevails  in  a  portion  of  country  occu- 
pied or  threatened  by  an  enemy,  whether  within 
or  without  the  territory  of  tha^nited  States, 
crimes  and  military  oflftqses  ars  hai£>6M^^ 


838 


MILITARY  COHMIBSIONS. 


which  can  not  by  the  rules  of  war  be  tried  or 
puniBhed  by  courts  marlial,  and  which  at  the 
same  time  are  oot  within  the  jurisdictioa  of  any 
existing  civil  court.  The  good  of  society  de- 
mands ttiat  such  cases  be  tried  and  punished  by 
the  military  power,  by  referring  them  to  a  duly 
constituted  military  tribunal  composed  of  reliable 
officers,  who,  acting  under  the  solemnity  of  an 
oath  and  the  responsibility  attached  to  a  court  of 
record,  examine  witnesses,  pass  upon  the  guilt  or 
inoocence  of  the  arraigned  parties,  and  determine 
the  degree  of  punishment  to  be  inflicted  for  the 
violation  of  law.  —  The  powers  of  these  tribunals 
have  not  been  defined,  nor  any  mode  of  proced- 
ure established  by  statute  law,  but  the  rules 
which  apply  to  courts  martial  are  held  to  be  ap- 
plicable to  military  commissions,  and  they  are 
subjected  to  review  and  confirmation  in  the  same 
manner  and  by  the  same  authority  as  courts  mar- 
tial.— With  respect  to  the  jurisdiction  of  military 
commissions,  it  ia  held  that  alt  military  offenses 
which  do  not  come  within  the  atatute  referring 
them  for  trial  before  a  court  martial,  must  be  tried 
and  punished  under  the  laws  of  war,  by  military 
commissions.  It  is  also  held,  that  many  offenses 
which  iu  time  of  peace  are  civil  offenses,  become 
in  time  of  war  military  offenses,  and  must  be 
tried  by  a  military  tribunal  even  in  places  where 
civil  tribunals  exist.  In  fact,  jurisdiction  over 
capital  offenses  committed  l>y  parties  not  in  the 
military  or  naval  service  of  the  United  States, 
under  certain  circumstances  has  beeo  claimed 
and  exercised  by  military  commissions,  and  par- 
ties thus  convicted  have,  by  the  approval  of  the 
higher  authority,  suffered  the  penalty  attached  to 
the  commission  of  such  crimes.  The  constitu- 
tion of  the  United  States  provides  the  right  of 
trial  by  jury  to  persona  held  to  answer  for  capital 
or  otherwise  infamous  crimes,  except  when  aris- 
ing in  the  land  or  naval  service.  This  is  referred 
to  as  conclusive  against  tbe  jurisdiction  of  mili- 
tary courts  over  such  offenses  when  committed 
by  citizens.  It  is,  however,  laid  down  as  a  rule 
by  Benet  (p.  208}  that  while  tbe  letter  of  the  ar- 
ticle would  give  force  to  such  a  declaration,  yet 
in  construing  the  different  parts  of  the  constitu- 
tion together,  such  interpretation  must  give  way 
before  the  necessity  for  an  efficient  exercise  of 
the  iRsr  pomr  which  is  vested  In  congress  by  that 
instrument.  It  is  also  held  by  the  same  authority, 
that  this  principle  haa  been  recognized  by  tbe 
le^lation  of  the  country  since  ui  early  period  in 
its  history,  by  the  adoption  of  the  flfty-screnth 
article  of  war,  in  the  fact  that  it  has  from  the  be- 
ginning rendered  ameuable  to  trial  by  courts 
martial,  for  certain  offenses,  not  only  military 
persons,  but  all  persons  wliatsoever.  This  article 
was  first  adopted  \fj  the  congress  of  the  confed- 
eration, and  remaiuol  unchanged  at  the  formation 
of  the  coostitution.  —  A  milltaiy  commission  ia 
not  restricted  in  its  jurisdiction  to  offenses  com- 
mitted In  the  state  or  district  where  it  sits,  or  tlie 
place  where  the  offense  was  committed,  as  are  the 
criminal  courts  of  the  country,  but  extends  to 


any  militniy  department  In  which,  on  account  of 
facilities  for  obtaining  evidence,  or  for  other  good 
reasons,  it  may  be  convenient  to  bring  a  case  to 
trial.   During  the  war  of  the  rebellion  a  great 
number  and  variety  of  offenses  against  the  lawa 
and  usages  of  war,  committed  mostly  by  civil- 
ians, (Wintbrop's  Digest,  p.  828),  were  tried  and 
puaished  by  military  comnUssions,  to  wit:  unaa- 
thorized  correspondence  with  the  enemy;  block- 
ade runniog;  moil  carrying  across  the  lines;  draw- 
ing a  bill  of  exchange  upon  an  enemy;  deiding  in 
confederate  securities  or  money ;  manufacturing 
arms,  etc.,  for  the  enemy;  furnishing  articles  con- 
traband of  war  to  the  enemy;  publicly  expressing 
hostility  to  the  government  of  the  United  States  or 
sympathy  with  the  enemy;  entering  the  federal 
lines  from  the  enemy  without  authority:  violating 
a  flag  of  truce;  violating  an  oath  of  amnesty  or  of 
allegiance  to  the  government;  aiding  prisoners  of 
war  to  escape;  unwarranted  treatment  of  federal 
prisoners  of  war;  burning  and  destroying  bridges, 
railroads,  steamboats,  and  cutting  telegraph  wires- 
used  iu  military  operations;  recruiting  for  the 
enemy  within  tbe  federal  lines;  engaging  in  guer- 
ri0a  warfare;  assisting  federal  soldiers  to  desert; 
resisting  or  obstructing  an  enrolment  or  draft; 
impeding  enlistments;  conspiracy  by  two  or  more 
to  violate  the  laws  of  war  by  destroying  life  or 
property  in  aid  of  the  enemy.  —  Of  the  ordinary 
crimes  over  which  jurisdiction  has  l^een  assumed 
by  military  commissions,  especially  during  the 
war  of  the  rebellion,  are  to  be  enumerated  aa 
most  frequent,  attempts  to  defraud  the  United 
States,  misappropriations  of  public  money  and 
property  and  embezzlement  of  the  same,  bribery 
of  and  attempts  to  bribe  United  States  officers, 
breach  of  the  peace,  rai>e,.  arson,  recei%*ing  stolen 
property,  burglary,  riot,  larceny,  assault  and  bat- 
tery with  intent  to  kill,  robbery,  liomicide,  and 
the  crime  linown  as  "  murder  in  violation  of  the 
lawa  of  war."   A  recent  illustration  of  this  lat- 
ter clause,  was  the  principal  offense  of  the  Modoc 
Indians,  tried  by  a  militaiy  commission  in  July, 
1878,  which,  as  a  treacherous  killing  of  an  enemy 
during  a  truce,  was  charged  as  "  murder  in  violi^ 
tion  of  the  laws  of  war."  —  From  such  jurisdic- 
tion, however,  are  very  properly  excepted  such 
offenses  as  are  clearly  within  the  legal  cognizance 
of  tbe  criminal  courts  of  the  country,  when  such 
courts  have  been  left  in  the  full  operation  of 
their  usual  powers,  upon  the  establislimcnt  of  & 
military  government,  or  tlie  tUUut  of  martial  law. 
Such  was  the  condition  of  the  courts  iu  the  Dis- 
trict of  Columbia  during  the  war  of  the  rebel- 
lion, as  at  no  time  was  the  operation  of  the  civil 
courts  impeded  or  in  anywise  interfered  with 
during  its  existence,  and  oidinoiy  criminal  of- 
fenses committed  therein  by  civilians  or  soldiers, 
not  excepted  by  the  act  of  March  8, 1868,  were, 
in  general  and  particular,  taken  cognizance  of  by 
the  courts  of  said  district.— likewise  in  a  state  or 
district  where  a  milituy  government  has  not  ex- 
isted or  martial  law  been  proclaimed,  or,  if  it  ha» 
existed  or  been  prodi^iwtif  iM^^iBd^^BlS  ezer- 
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cised,  and  the  regular  criminal  courts  are  opco  aod 
in  full  c^ieratioD,  the  sapreme  court  of  the  United 
States  has  decided  that  a  military  commission,  in 
the  absence  of  special  authority  by  congress,  can 
not  assume  Jurisdiction  of  a  public  offense,  al- 
though the  nation  be  still  inTolved  in  war.  (SLe 
parte  MllllgaD,  4  Wallace,  1;  MllUgan  e*.  Hovey. 
8  Bissell,  IS;  In  re  Murphy,  Woolworth,  143; 
Devlin  M.  U.  a,  U  Ct  Gl,  271;  XII.  Opiii. 
Att'ysGenl-,  1S8.) — The  case,  however,  claiming 
the  greatest  attention  oa  the  most  noted  of  all 
-  such  illegal  trials  in  the  history  of  the  United 
States,  is  that  known  as  "The  Trial  of  the  Con- 
spirators for  the  Assassination  of  Abraham  Lin- 
coln. President  of  the  United  States,"  and  the  at- 
tempted assassination  of  certain  other  public 
officers  and  members  of  the  goveniment.  This 
is  more  clearly  set  forth  in  the  executive  order 
promulgated  by  tlie  president,  relating  to  the 
trial  of  the  accused,  and  dated 

Exicuim  Chajcbxr, 
Wabbikotom  City,  May  1,  1885, 

Wherewttae  Attorney  Qenenl  of  the  United  Stales  hath 
given  Um  opinion: 

That  tbo  persons  Impltcated  In  tbe  murder  of  the  late 
President,  Abraham  Lincoln,  and  the  attempted  astiaseina- 
tlon  of  the  Honorable  William  H.  Seward,  Secretary  of 
State,  and  In  an  alleged  conspiracy  to  asaaeslnate  other 
ofllcera  of  tbe  Fedwal  Oovemmeat  at  Washington  City, 
and  thrir  aldua  and  abettors,  are  sat^ect  to  tbeJurledicUon 
of,  and  lawfully  triable  before,  a  Military  CommisBlon : 

It  is  onUred:  Ist.  That  the  Assistant  Adjntant  General 
del  all  oiQe  competent  military  ofBcers  to  serve  aa  a  Commls- 
slun  for  the  trial  of  said  parties,  and  that  the  Jndge  Advo- 
cate General  proceed  to  prefer  charges  against  said  parties 
for  their  alleged  offenses,  and  bring  them  to  trial  before 
said  Mllltiry  Commission;  that  said  trial  or  trials  be  con- 
ducted by  the  said  Judge  Advocate  General,  and  as  Record- 
er thereof  in  person,  aided  by  such  Assistant  and  Special 
Judge  Advocates  as  he  may  designate;  and  that  said  trials 
be  condneted  wiUi  all  diligence  consistent  with  the  ends  of 
jtifltlce;  the  nidCommisrion  to  ait  withont  regard  tohonrs. 

9d.  That  Kwet  H«]or  General  Harttuft  be  assigned  to 
dnty  ss  Special  Provost  Marshal  Qenersl,  tor  tha  porposeof 
said  trial  and  attendance  upon  said  Oonunlarion,  and  the 
execution  of  ita  mandates. 

8d.  That  the  said  Commission  eatabllah  such  order  or 
rules  of  proceeding  as  may  avoid  nnnecescary  delay,  and 
oondoco  to  the  ends  of  pnbilo  JosUce. 

(Signed)  ANBBXW  JOHNSOH. 

Whereupon  the  following  spccinl  r)rdcr  was  issued 
from  the  office  of  the  adjutant  general  of  the 
army,  to  wit: 

Wab  DxPAanfBHT,  AvTr  G»n.*B  Omen, 
Washinstok,  Kaytth,  1885. 

SPIOUX  ORDKBa  No.  SHI. 

Xxtraet. 

•  •••«««• 

4.  A  Klltary  Commission  Is  hereby  appointed  to  meet 
at  Washington,  District  of  Columbia,  on  Monday,  the  8th 
day  of  May,  1865,  at  y  o'clock  A.  M.,  or  as  soon  thereafter  as 
pncUcsl,  tot  the  trial  of  David  E.  Herold,  George  A.  Atze- 
ndt,  Lewis  Payne,  Michael  0*I«ngblin,  Edwa^  Spaogler, 
Samuel  Arnold,  liarf  E.  Burratt,  Samuel  A.  Madd,  and 
mch  other  prisoners  as  may  be  brought  before  It,  Implicated 
In  the  murder  oftbe  late  President,  Abraham  Lincoln,  and 
tbe  attempted  assassination  of  the  Honorable  William  H, 
Sawaid,  Seeretarj  of  State,  and  in  an  alleged  oonspInM?  to 
■SMuelnate  other  oflleera  of  the  Federal  Oovenuneat  at 
WaaUngton  City,  and  their  aiders  and  abetton. 

OtiaUfor  the  Court. 
Major  General  David  Hunter,  IT.  S.  Volnnteert. 
Xfljor  Genetal  Lewis  Wslliee,  U.  B.  Volunteers. 


Brevet  Major  General  August  V.  Eanta,  U.  S.  Volnnteen. 
Brigadier  General  Albion  P.  Howe,  n.  S.  Volunteers. 
Brigadier  General  Robert  S.  Foster,  U.  S.  Volnmeers. 
Brevet  Brig.  General  James  A.  Ekin,  U.  B.  Volnnteen. 
Brigadier  General  T.  M.  Harris,  XT.  S.  Volnnteets. 
Brevet  Colonel  C.  H.  Tomkine,  n.  S.  Army. 
Ueotenant  Colonel  David  K.  Clendenln,  8th  Uls.  Cavalry. 
Brig.  General  Joseph  Holt,  Judge  Advocate  and  Recorder. 
By  order  of  the  President  of  the  United  S  tates. 

(Signed)  £.  D.  TOWNSEND, 

Assistant  Adjataot  Ueneml. 

Immediately  thereafter  tbe  commission  met  pur- 
suant to  tbe  foregoing  orders,  and  nil  tbe  membeia 
were  duly  sworn.  Tbe  Hon.  John  A.  Bingham, 
and  Brevet  Col.  H.  L.  Burnett,  judge  advocate, 
also  appeared,  by  direction  of  the  judge  advocate 
general,  as  assistant  or  special  judge  advocates, 
and  were  likewise  duly  sworn.  —  Tbe  accused 
were  then  severally  arraigned  on  the  followini; 
charge  and  specification ;  "  Charge  against  David 
E.  Herold,  Oeorge  A.  Atzerodt,  Lewis  Puyne, 
Michael  O'Laugblin,  Edward  Spangler,  Samuel 
Arnold,  Mary  E.  Sturatt,  and  Samuel  A.  Hudd. 
For  maliciously,  unlawfully  and  traitorously,  and 
in  aid  of  the  existing  armed  rebeUlou  against  tho 
United  States  of  America,  on  or  before  the  6th  day 
of  March,  A.  D.  1865,  and  on  divers  other  days 
between  Uiat  day  and  the  15th  day  of  April,  A.  D. 
1865,  combining,  confederating  and  conspiring 
together  with  one  John  H.  Surratt,  John  Wilkes 
Booth,  JefiFerson  Davis,  Oeorge  N.  Sanders,  Bev- 
erly Tucker,  Jacob  Thompson,  William  C. 
Clenry,  Clement  C.  Clay,  George  Harper,  George 
Young,  and  others  unknown,  to  kill  and  murder, 
within  the  military  department  of  Wasbiogton, 
and  within  tho  fortified  and  entrenched  lines 
thereof,  Abraham  Lincoln,  late,  and  at  the  time 
of  said  combining,  confederating  and  conspiring, 
president  of  the  United  Stales  of  America,  and 
commander-in-chief  of  the  aimy  and  navy  thereof ; 
Andrew  Johnson,  then  vice-president  of  tbo 
United  States  aforesaid;  William  H.  Seward,  sec- 
retary of  state  of  the  United  States  aforesaid,  and 
Ulysses  S.  Oraut,  lieutenant  general  of  tbe  army 
of  the  United  States  afoi*esaid,  then  in  command 
of  the  armies  of  the  United  States  under  the 
direction  of  tbe  said  Abmbam  Lincoln;  and  iu 
pursuance  of  and  in  prosecuting  said  malicious, 
unlawful  and  traitorous  conspiracy  aforesaid,  and 
in  aid  of  said  rebellion,  afterward,  to  wit,  on  the 
14th  day  of  April,  A.  D.  1865,  within  the  military 
department  of  Washington  aforesaid,  and  within 
the  fortified  and  entrenched  lines  of  said  military 
department,  together  witli  said  Joim  Wilkes 
Booth  and  John  H.  Surratt,  maliciously,  unlaw- 
fully and  traitorously  murdering  the  said  Abra- 
Iiam  Lincoln,  then  president  of  the  United  States, 
and  commander-in-cbief.of  the  army  and  navy  of 
the  United  States  as  aforesaid;  and  maliciously, 
unlawfully  and  traitorously  assaulting  with  intent 
to  kill  and  murder  the  said  William  H.  Seward, 
then  secretary  of  state  of  the  United  States,  as 
aforesaid;  and  lying  in  wait  with  intent  ma- 
liciously, unlawfully  and  traitorously  to  kill  and 
murder  tbe  said  Andrew  Johnson,  ^en^bemg 
vice  preeideut  of  the  UiAldtl'S^^ieMkd^^bUd 
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Ulysses  S.  Grant,  then  being  lieutenant  general 
4iDd  in  command  of  the  armies  of  the  Ucited 
States  as  aforesaid."  —  Then  followed  the  specifl- 
caUoD,  at  great  length,  designating  the  combining 
and  conspiring  on  the  part  of  the  accused  to  mali- 
ciously Rn4  traitorously  kill  and  murder  the 
president  and  the  aforesaid  officers  of  the  govern- 
ment of  the  United  8tates,  and  of  the  army  of  the 
United  States,  designing  and  intending  thereby  to 
deprive  the  army  and  navy  of  the  United  States  of 
a  conatitutional  commander-in-chief;  the  armies 
of  the  United  States  of  their  lawful  commander, 
and  to  prevent  a  lawful  electioo  of  president  and 
vicc-pre^dent  of  the  United  States  aforesidd.  and 
by  the  aforeaaid  means  to  aid  and  comfort  the 
insurgents  engaged  in  armed  rebellion  against 
the  said  United  Statca,  and  thereby  idd  in  the 
Kubverslon  and  overthrow  of  the  constituUon  and 
laws  of  the  United  States. — The  specification 
further  sets  forth  the  time  and  place  of  the  said 
murder,  and  the  means  and  manner  of  death  of 
the  said  Abraham  Lincoln,  president  of  the 
United  States,  the  mortal  wound  having  been  in- 
flicted by  one  John  Wilkes  Booth,  In  puisuonce 
of  the  said  conspiracy;  and  further,  the  aid  and 
iisslstaoce  rendered  uuto  said  Booth  by  the  ac- 
cased,  said  Spangler,  an  employ^  of  the  theatre  in 
which  the  said  murder  was  committed,  enabling 
1  be  said  Booth  to  approach  and  enter  die  box  in 
the  said  theatre  in  which  the  president  was  dtting 
nt  the  time  of  the  murderous  assault;  and  further, 
the  lud  and  assistance  rendered  by  the  accused, 
the  said  David  E.  Herold,  unto  the  said  Bootli, 
while  attempting  his  escape  through  the  militoiy 
lines  <^  the  government  aforesaid,  and  the  fur- 
ther attempt  to  aid  in  the  concealment  of  the 
said  Booth  after  the  act  aforesaid.  —  The  specifi- 
cation nirther  relates  the  attempt  of  the  accused, 
10  the  further  pursuance  of  the  said  conspiracy, 
to  kill  and  murder  the  Hon.  William  H.  Seward, 
secretary  of  state,  and  the  time,  place  and  man- 
ner of  the  murderous  assault.  And  in  further 
prosecution  of  said  conspii-at^,  the  act  of  George 
A.  Atzerodt.  of  lying  in  wait,  on  the  night  of  the 
murder  of  the  president,  and  about  the  hour 
of  the  same,  with  intent  to  kill  and  murder 
Andrew  Johnson,  then  vice-president  of  the 
United  States.  And  further,  the  act  of  the  ac- 
cused, Michael  O'LaugfaUn,  of  lying  in  w^t  at 
the  same  hour  of  the  aforeaaid  murder  of  the 
president,  with  intrait  to  kill  and  murder  Ulysses 
8.  Grant,  conunander  of  the  armies  of  the 
United  States,  And  further,  the  attempt  of  the 
itccusod.  Samuel  Arnold,  to  aid,  comfort  and 
abet  the  aforesaid  murderous  acts,  In  pursuance 
of  the  conspiracy,  by  meeting,  counseling  and 
conspiring  with  the  accused  upon  divers  occa- 
tiions.  In  further  prosecution  of  the  said  con- 
spiracy, the  specification  sets  forth  that  the  ac- 
cused, Mary  £.  Surratt,  did,  at  Washington  city, 
on  or  before  the  6th  day  of  March,  A.  D.  186S, 
imd  on  divers  other  days  and  times  between  that 
day  and  the  20th  day  of  April,  A.  D.  1865,  re- 
ceive, entertain,  harbor  and  conceal,  aid  and  assist 


the  said  John  Wilkes  Booth  and  the  other  ac- 
cused, with  the  intent  to  aid  and  abet  them  in  tLe 
execution  of  the  same,  and  In  escaping  from  jus- 
tice after  the  murder  of  the  said  Abraham  Lin- 
coln as  aforesaid.  And  in  further  prosecution  of 
the  said  conspiracy,  the  accused,  Samuel  A. 
Mudd,  did,  at  Washington  city,  on  or  before  the 
6th  day  of  March,  1865,  and  upon  divers  other 
days  between  that  time  and  the  20th  day  of  April. 
1865,  aid,  assist,  enteilain,  harbor  and  conceal 
the  said  John  Wilkes  Booth  and  the  other  ac- 
cused, with  knowledge  of  the  conspiracy  aforesaitl. 
and  with  the  intent  to  aid  them  in  the  execu- 
tion of  the  same,  in  escaping  from  justice  after 
the  murder  of  the  said  Abrakam  Lincoln  as  afore- 
said.—  To  the  qKciflcation,  all  the  accused  aev- 
eraJly  pleaded  "Not  guilty,"  also  to  Uie  charge. 
"Notguilty." — Tlieseveral  accused  applied  for 
permission  to  introduce  counsel;  and  their  appli- 
cations were  granted. —  All  of  the  accused,  sev- 
erally, through  their  couuscl,  asked  leave  to  with- 
draw, pro  tempore,  their  plea  of  "Not  guilty," 
heretofore  filed,  in  order  that  tliey  might  plead  to 
the  jurisdiction  of  the  commisdon.  The  appli- 
cation being  granted,  the  defendant,  Mary  £. 
Surratt,  and  all  others  of  the  accused,  severally 
offered  a  plea  to  the  jurisdiction  of  the  commis- 
sion, as  follows:  "MaryR  Surratt,  one  of  the 
accused,  for  plea,  says  that  this  court  has  no  juris- 
diction in  the  proceedings  against  her,  because 
she  says  slie  Is  not,  and  has  not  been,  in  the  mili- 
tary service  of  the  United  States.  And,  for  fur- 
ther pica,  the  said  Mary  E.  Surratt  says  Uiat  loyal 
civil  courts,  in  which  all  the  offenses  charged  are 
triable,  exist,  and  are  lu  full  and  free  operatiiHi  in 
all  the  places  where  the  several  offenses  cliai^ged 
are  alleged  to  have  been  committed.  And,  for  far- 
ther plea,  the  said  Mary  £.  Surratt  nys  that  the 
court  has  no  jurisdiction  in  the  matter  of  the  al- 
leged conspiracy,  so  far  as  it  is  charged  to  have 
been  a  conspiracy,  to  murder  Abraham  liiocohi, 
late  pre»dent  of  tlie  United  States,  and  William 
H.  Seward,  secretary  of  state,  because  she  says, 
said  alleged  conspiracy  and  all  acts  aUe|^ 
to  liave  been  done  in  the  formation  and  in  the 
execution  thereof,  are,  in  the  charges  and  spec^fl- 
cations,  alleged  to  have  been  committed  in  the 
city  of  Washington,  In  which  city  are  loyal  (^vil 
courts,  in  full  operation,  In  which  s^d  crimes  are 
triable."  Slgn^,  on  b^lf  of  the  accused,  by 
her  counsel. — The  judgeadvocate  then  presented 
the  following  replication : 

Now  come  tbe  United  StKtea,  and,  f  or  snsro  to  tbe  spe- 
cial plea  by  ons  of  ths  defendanto,  TAtrj  B.  Surratt,  plead- 
ed to  tbe  Jiuiedictlon  of  the  Gommisrion  In  this  cwo,  mj 
that  thU  CommisaioD  has  Jurisdiction  lo  the  promises  to  try 
and  detenoine  the  matters  hi  the  Charge  and  SpecUkitton 
allc^  and  set  fOrth  agalast  the  said  defendant,  Uarj  B. 
Sniratt  (Signed)  J.  HOLT. 

Judge  AdTocate  OeaanL 

The  court  overruled  the  pleas  of  the  accused  to 
its  jurisdiction.  —  The  accused  then  severally 
made  application  for  tetemnee,  and  asked  to  be 
tHed  separate  from  tliose  charged  jointly  with 
them,  for  the  reasq^  tlw** 
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defense  would  be  greatly  prejudiced  by  a  Joint 
trial.  The  commission  overruled  tlie  applicatioD 
for  a  Beverance.  —  The  accused  then  severally 
pleaded:  To  the  specification,  "Not  guilty,"  aod 
to  the  charge,  "Not  guilty."— The  commission 
adopted  and  promulgated  Its  rules  of  proceeding, 
«nd  thereupon  b^u  taking  testimony  by  calliag 
for  the  prosecution,  Rlcliard  Montgomery,  Band- 
ford  Couover  and  James  B.  Henitt,  whose  testi- 
mony was  taken  during  the  secret  session  of  the 
•commission,  and  for  a  time  suppressed.  Ttie  evi- 
■dence  of  these  parties  relat«l  to  the  action  of 
prominent  men  couuectcd  with  the  confederacy. 
The  first  efFort  of  the  government  was  to  estab- 
lish the  general  conspiracy  alleged  in  the  charge 
and  spedflcation.  To  this  end  sixteen  witnesses 
were  called,  among  whom  were  Richard  Mont- 
gomery, Sandford  Conovei',  James  B.  Mevritt 
<the  three  witnesses  before  mentioned).  General 
Ulysses  8.  Grant,  Henry  Von  Steinacker,  "Wiliiam 

E.  Wheeler,  and  Hon.  Chas.  A.  Dana. —The 
prosecution  presented  the  testimony  of  Lieut. 
William  H.  Terry,  William  Eaton,  and  Col. 
Joseph  H.  Taylor,  with  respect  to  a  secret  cipher 
found  among  Booth's  effects.  Hon.  C.  A.  Dana 
testified  to  finding  key  to  cipher  in  Secretary 
Benjamin's  office  at  Kchmond,  Va.  Charles 
DdcII  and  James  Ferguson  testified  to  alleged  as- 
jiassination  letter,  Charles  Dawson  to  the  "Lou" 
Jctter  addressed  to  Booth,  and  Samuel  K.  Chester 
with  respect  to  Booth's  confession  as  to  the  plot 
to  f»pture  the  president. — For  the  purpose  of  cou- 
iiecting  Jefferson  Davis  with  the  assassination, 
the  prosecution  presented  the  testimony  of  Lewis 

F.  Bates,  J.  C.  Courtney,  James  E.  Russell,  Rev. 
W.  H.  Ryder,  and  others.  Edward  Frazier  testi- 
fied to  the  alleged  payment  of  parties  by  Secretary 
Benjamin,  of  certain  sums  of  gold  for  burning 
steamboats.  Col.  Martin  Burke  testified  to  al- 
leged confession  of  Robert  C.  Kennedy,  of  plot  to 
bum  New  York  city.  G.  J.  Hyams,  W.  L.  Wall 
and  A.  Brenner  testified  to  the  alleged  introduc- 
tion of  small-pox  by  Dr.  Blackburn  into  the 
north,  by  means  of  infected  clothing.  Seven 
witnesses  testified  to  the  alleged  starvation  of 
Union  prisoners.  Three  witnesses  testified  to  the 
alleged  mining  of  Libby  prison  by  confederate 
authorities.  'Twenty-niue  witnesses  testified  with 
respect  to  the  assassination  and  attending  circum- 
stances. Fifteen  witnesses  testified  with  regard 
to  tlte  pursuit  aud  capture  of  Booth  and  Herold. 
Four  witnesses  testified  to  papers  obtained  from 
confederate  archives,  being  proposals  to  "  rid  the 
country  of  some  of  ber  deadliest  enemies,"  by 
parties  who  wanted  a  consideration  therefor. 
Twelve  witnesses  testified  on  behalf  of  the  gov- 
•ernment  in  tlie  endeavor  to  establish  the  guilt  of 
Edward  Spangler,  one  of  the  accused.  Fifteen 
witnesses  testified  on  behalf  of  the  government 
in  the  endeavor  to  establish  the  guilt  of  George 
A.  Atzerodt,  one  of  the  accused.  Eighteen 
witnesses  testified  on  behalf  of  the  government 
iu  the  attempt  to  establish  the  guilt  of  Lewis 
Puyne„  one  of  tlie  accused.    Twcnty-two  wit- 


nesses testified  on  behalf  of  tiie  gorenunent  lu 
the  endeavor  to  establish  the  guilt  of  Dr.  Samuel 
A.  Mudd.  one  of  the  accused.  Thirteen  witnesses 
testified  on  behalf  of  the  government  in  the  en- 
deavOT  to  establish  the  guilt  of  Michael  O'Laugh- 
lin,  one  of  the  accused.  Seven  witnesses  IcsUflcd 
on  behalf  of  the  government  in  the  endeavor  to 
establish  the  guilt  of  Samuel  Arnold,  one  of  the 
accused.  Twenty-one  wUnrascs  testified  on  bdialf 
of  the  government  in  the  endeavor  to  establish  the 
guilt  of  Mary  E.  Surratt,  one  of  the  accused. 
The  prosecution  closed,  and  the  defense  began  by 
Impeaching  the  testimony  of  H.  Von  Steinacker, 
a  witness  aUled  by  the  government  to  prove  the 
general  conspiracy.  Before  the  trial  began,  and 
during  its  progress,  large  rewards  were  offered  by 
the  government  for  testimony  that  would  estab- 
lish the  conspiracy  and  convict  the  accused  par- 
ties. While  certain  testimony  of  great  impor- 
tance to  the  government  was  thus  obtained,  there 
crept  into  the  case,  by  this  means,  the  evidence  of 
parties  who  had  committed  perjury  to  obtain  the 
proffered  reward.  In  tliia  class  of  testimony  was 
that  of  tlie  party  named  Von  Steinacker.  This 
individual  swore  that  he  was  on  engineer  ofllcur 
in  the  topographical  department,  on  the  staff  of 
Gen.  Edward  Johnson,  and  that  altogether  be 
was  in  the  confederate  sei-vice  three  years.  That 
in  the  summer  of  1863  he  saw  Booth  and  two 
civilian  companions  in  tlie  camp  of  the  second 
Virginia  regiment,  and  was  formally  introduced 
to  them.  That  there  was  a  secret  meeting  of  the 
officers  and  the  three  civilians.  That  the  plan  of 
the  proposed  assassination  was  discussed  and 
approved,  and  that  it  was  further  agreed  to  send 
certain  officers  on  "  detached  service  "  to  "Canada 
and  the  border,"  to  release  rebel  prisoners,  to  lay 
northern  cities  in  ashes,  and,  finally,  to  obtain 
possession  of  the  members  of  the  cabinet  and  kill 
the  president. — The  counsel  for  the  defense  of 
Mary  E.  SuiTatt,  becoming  possessed  of  evidence 
that  would  establish  the  perjury  of  this  party, 
presented  to  the  commission,  in  due  form,  their 
allegations  impeaching  his  veracity  and  character 
as  a  witness  for  the  government.  By  the  testi- 
mony of  witnesses  whom  they  had  summoned, 
tliey  proposed  to  show  that  he  was  originally  a 
deserter  from  the  federal  service;  that  early  in 
the  war  he  had  enlisted  as  a  private  in  Blenker's 
regiment  of  New  York  volunteers;  that  having 
been  condemned  by  a  court  martial  for  stealing 
an  officer's  arms  and  equipments,  he  had  cscaijed 
within  the  confederate  lines,  and,  enlisting  as  a 
private  in  the  confederate  service,  had  been 
detailed  as  a  draughtsman  by  Oscar  Heinrichs,  an 
engineer  officer  ou  Edward  Johnson's  staff;  that 
while  serving  in  that  capacity  he  was  convicted 
by  a  confederate  court  martial  for  stealing  an 
officer's  coat  and  arms;  that  at  the  battle  of  Get- 
tysburg be  was  captured  within  the  Union  lines, 
aud  escaped  by  representing  himself  as  in  posses- 
sion of  the  dead  body  of  Major  H.  E.  Douglas, 
of  Edward  Johnson's  staff,  then  alive.  The  com- 
mission refusad  to  cnt^tain  th^  ^4^f\3^f 
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the  allegatioDS  to  go  upon  the  record,  proof  to  be 
adduced  in  support  of  the  eame;  aad,  on  motion 
of  the  judge  advocate  gcocral.  the  vhole  pro- 
ceedings were  stricken  from  the  record.  Wliile 
the  counsel  for  the  defense  were  not  permitted  to 
fully  establish  his  character  as  a  witness,  they 
were,  however,  allowed  to  attack  in  part  his 
credibility  as  such,  and  for  that  purpose  called 
Gen.  Edward  Johnson,  who  testified  that  Von 
Stelnacker  was  never  an  officer  on  his  staff. 
Oscar  Heinrichs  being  called,  testified  that  he 
was  an  engineer  officer  on  the  staff  of  Edward 
Jolinson ;  that  he  was  acquainted  with  the  wit- 
ness, VoD  Bteinacker;  that  he  was  an  enlisted 
man  in  the  confederate  service,  detailed  by  him- 
self as  a  draughtsman.  Major  H.  K.  Douglas, 
whose  "  dead  body  "  Von  Steinacker  represented 
he  had  in  his  possession  at  the  time  of  his  capture 
at  Gkttysburg,  was  also  called,  and  testified  that 
he  was  wounded  at  the  battle  of  Gettysburg, 
taken  prisoner,  and  held  as  such  for  nine  months, 
and  did  not  see  Steinacker  again  after  that  en- 
gagement. All  of  these  witnesses  swore  positively 
that  neither  Booth  not  the  other  conspirators  ever 
made  their  appearance  in  tlieir  camp,  and  that  no 
officers  of  their  command  were  ever  sent  on  "de- 
tached service"  to  bum  northern  cities,  capture 
the  members  of  the  cabinet  and  kill  the  president. 
That  there  were  no  secret  meetings  of  the  officers 
with  Booth  or  other  civilians  at  any  time.  They 
each  testified  that  Von  Steinncker  had  repeatedly 
stated  that  he  was  a  deserter  from  the  federal 
service.  —  The  counsel  for  the  defense  of  Mary  E. 
Surratt  further  called  and  examined  in  her  behalf 
tltirty-ODe  witnesses  whose  testimony  related  to 
her  character  as  a  loyal  woman ;  her  ignorance  of 
tlie  plot  to  either  abduct  or  kill  the  president;  her 
expressions  of  gratification  at  the  uUimate  suc- 
cess of  the  Union  arms  and  the  speedy  close  of 
the  war;  her  kindness  to  Union  soldiers  and  a 
large  body  of  escaped  government  horses  which 
she  retained  and  fed  at  her  own  expense  for  a  con- 
siderable time,  and  suiTcndcred  to  Uie  government 
without  remuneration ;  the  nature  and  object  of 
her  visit  to  Marlborough  Court  House  on  the  day 
of  the  murder  of  the  pi-esident,  not  as  an  agent 
of  Booth  to  deliver  arms  to  Lloyd  at  Surrattsville, 
as  alleged  by  the  government,  but  to  obtain  the 
means,  la  obedience  to  a  summons  from  Mr.  Cal- 
vert, to  meet  a  pecuniary  engagement  so  as  to 
avert  the  peremptory  sale  of  her  property,  by  fore- 
closure; the  meeting  of  Payne  and  the  officers  at 
her  house  on  the  morning  of  the  second  day  after 
the  murder,  and  her  failure  to  recognize  him;  of 
the  character  of  testimony  for  the  prosecution 
and  their  impeachment;  the  intoxication  of 
Lloyd  on  the  14th  of  April,  the  day  of  the  alleged 
visit  to  bear  arms;  Impeachment  of  the  testi- 
mony of  Weichman,  principal  witness  for  the 
prosecution,  his  own  guilt  in  meeting  with  the 
conspiriitors;  the  deeply  religious  choracter  of 
Mrs.  Surratt,  her  unbounded  chnrity,  and  the 
utter  improbability  of  any  knowledge  of,  |iartic- 
ipation  in  or  consent  to  any  plot  to  either  abduct 


or  assasslnBte  the  president. —Hie  counsel  for 
the  defense  of  David  E.  Herold  called  in  his  be- 
half nine  witoeases,  whose  tesUmony  related  t» 
the  weakness  of  his  intellect,  his  admiration  for 
Booth  and  his  snaceptibility  to  his  Infltienee.  The 
counsel  for  the  defense  of  Edward  Spongier  called 
twenty-three  witnesses,  whose  testimony  relnted 
to  his  character,  the  nature  of  his  relations  to  the 
theatre,  the  use  of  the  rope  found  in  his  box,  and 
the  impossibility  of  criminal  relations  with  Booth 
on  the  occarion  of  the  murder. '  The  counsel  for 
tlie  defense  of  George  A.  Atzerodt  called  in  hi» 
behalf  fifteen  witnesses,  whose  tesUmony  related 
to  his  character;  of  his  conversations  witii  re- 
gard to  the  aasassination  of  Linroln,  fieward  and 
Grant ;  of  his  superlative  cowardice,  as  rendering- 
it  impossible  for  him  to  perform  the  part  required 
of  a  conspirator.  The  counsel  for  the  defense  of 
Lewis  Riyne  called  in  his  behalf  nine  wltnesaes, 
whose  testimony  related  to  his  attention  to  the 
sick  after  the  battle  of  Gettysburg;  his  mental 
condition,  indicating  insanity;  his  examination 
with  regard  to  his  insanity,  and  causes  and  in- 
dications of  his  insani^,  mental  and  moral; 
Payne's  own  admissions;  his  desire  to  die;  his 
splendid  physical  condition;  the  affray  in  which 
Btyne  saved  the  lives  of  Union  soldiers.  The 
counsel  for  the  defense  of  Dr.  Samuel  A.  Mudd 
examined  In  his  behalf  seventy-four  vritnesscs, 
who  testified  with  respect  to  1^  reputation  as  a 
citizen  and  as  a  master;  of  his  loyalty;  of  the 
professional  character  of  services  to  Bo«>th  while 
attempting  to  escape  after  the  perpetration  of  the 
deed;  and  impeaching  thetestimony  of  witnesses 
for  the  prosecution.   The  counsel  for  the  defense 
of  Michael  O'Laughlin  called  in  his  behalf  nine 
witnesses,  who  testified  with  respect  to  Iiis  visit 
to  Washington  on  the  18th  and  14th  of  April,, 
and  their  presence  with  him  on  those  days;  his 
presence  with  others  at  the  house  of  the  wit- 
ness Purdy  at  the  hour  of  the  assassination ;  and 
his  presence  at  the  Penn  house  the  balance  of 
the  same  night;  Booth  and  O'Lrtughlin  school- 
mates ;  the  voluntary  surrender  of  O'Laugblia  to 
the  authorities.    The  counsel  for  the  defense  of 
Samuel  Arnold  examined  eight  witnesses  in  his 
behalf,  who  testified  to  his  whereabouts  from 
March  31  to  April  1 ;  concerning  his  visit  to  For* 
tress  Monroe  on  April  1 ;  his  employment  as  a. 
book-keeper;  his  confession  in  Marshal  McPbail's 
office;  his  employment  at  the  time  of  his  ar- 
rest. —  This  closed  the  evidence  for  the  defense. 
There  were,  in  all,  three  hundred  and  forty  wit- 
nesses examined,  including  prosecution  and  de- 
fense; a  lurge  proportion  of  them  being  recalled, 
many  as  often  as  three  or  four  times.  —  Upon 
the  conclusion  of  the  testimony,  argument  upon 
tlie  jurisdiction  of  the  commission  was  present- 
ed by  the  counsel  of  Mary  E.  Surratt.    An  ail- 
ment on  the  plea  to  the  jurisdiction  was  also 
presented  by  tlie  counsel  of  Samuel  A.  Hudd. 
The  counsel  for  David  E.  Herold,  Edward  Spang- 
ler.  Mary  E.  Surratt,  George  A.  Atzerodt,  Lewis 
Payne.  Samuel  A.^,fdd3  ^M^^^^^^^lin, 
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and  S&muel  Arnold,  then  presented  the  several 
arguments  for  tbeir  defense.  — Tlie  special  judge 
advocate,  Hon.  Jobu  A.  Bingham,  then  presented 
the  reply  of  the  governmeot  to  the  "several  argu- 
ments in  defense  of  Mary  E.  Surratt,  and  others, 
charged  with  conspiracy  and  murder  of  Abraham 
Lincoln,  late  president  of  the  United  States,  etc." 
—  After  a  continuous  sessiou  of  nearly  two 
mouths,  upon  the  conclusion  of  the  various  argu- 
ments for  the  defense  and  the  prosecution,  June 
30,  1865,  the  commission  met  with  closed  doors, 
all  the  members  being  present,  also  the  judge  ad- 
vocate and  assistant  judge  advocates  (the  counsel 
for  the  defense  being  excluded)  ai\d  proceeded  to 
render  Judgments  in  the  cases,  —  Upon  the  con- 
sideration of  the  coses  of  the  accused,  David  E. 
Herold,  George  A.  Atzerodt,  Lewis  Payne  and 
MaryE.  Surratt,  the  commission  found  the  said  ac- 
cused, upon  the  specification,  guilty,  except  "com- 
bining, confederating  and  conspiring  with  Ed- 
ward Spangler";  of  this,  not  guilty.  Of  the 
charge,  guilty,  except  "  combining,  confederating 
and  conspiring  with  Edward  Spangler";  of  this, 
not  guilty.  And  the  commission  thereupon  pro- 
nounced the  following  sentence,  to  wit:  "And 
the  commission  do  therefore  sentence  her,  Mary 
E.  Surmtt.  and  him,  David  E.  Herold,  George 
A.  Atzerodt  and  Lewis  Payne,  to  be  hanged  by 
the  neck  until  they  be  dead,  at  such  time  and 
place  as  the  president  of  the  United  States  shall 
direct;  two-thirds  of  the  members  of  the  com- 
mission concurring  therein."  —  Upon  the  consider- 
ation  of  the  cases  of  the  accused,  Michael  O'Laugh- 
lin,  Samuel  Arnold  and  Samuel  A.  Mudd,  the 
commission  adjudged  them  guilty  of  part  of  the 
charge  and  specification,  and  thereupon  pro- 
nounced tlie  following  sentence:  "The  commis- 
tion  do  tlierefore  Beatence  the  said  Michael 
OXaughliu,  &mue1  Arnold  and  Samuel  A.  Mudd, 
to  be  imprisoned  at  hard  labor  for  life,  at  such 
place  as  the  president  shall  direct,"  —  Upon  con- 
oideratioD  of  the  case  of  the  accused,  Edward 
Spangler,  the  commission  adjudged  him  guilty 
of  part  of  the  charge  and  speclflcation,  and 
thereupon  proaounced  tlie  following  sentence: 
*'  The  commisrion  do  therefore  sentence  the  said 
Edward  Spangler  to  be  imprisoned  at  hard  labor 
for  six  years,  at  such  place  as  the  president  shall  di- 
Tect." — The  proceedings  of  thecommisston  were 
thereupon  laid  before  the  president  for  his  action 
upon  the  findings  and  sentences,  all  of  which  were 
approved  and  made  known  in  the  following  exe- 
cutive order: 

ExscUTirs  UAMaios,  Jalj  Sth,  1^65. 
The  forsgolDg  astitfliicea  In  the  cssea  of  David  E.  H«r- 
fdd,  G.  A.  Atzerodt,  Lewia  Payne,  Michael  O'Laagblia, 
Bdward  Spangler,  Samael  Arnold,  Har;  E,  Surratt  and 
Samnel  A.  Modd,  are  hereby  approved,  and  It  is  ordered, 
that  the  aanteDces  or  David  £.  Herold,  G.  A.  Atserodt, 
Ifcwl*  Payne  and  Mary  E.  Sarratt  be  carried  hito  execu- 
tion by  proper  military  authority,  under  the  direction  of 
th0  Secretary  of  War,  on  the  Tth  day  of  July,  lbB&,  be- 
tveen  tb»  hoar*  of  10  o'clock  a.  m.  and  %  o'clock  p.  M.  of 
tikatday.  It  la  fart]M>r  ordered,  that  the  prlaonenBamnal  1 
Arnold,  Samuel  A.  Mndd,  Edward  Spangler  and  Mtcbael 
O'Laa^dln  be  codBumI  at  hard  labw  in  the  PanlteatUir  . 


at  AUwnr,  N«w  ToA.  doiiflg  the  period  dealgnated  tn 
their  respective  aentencw. 

(SUgBfld)  AZTDRSW  JOHNSON, 

Prealdent. 

(This  order  was  afterward,  to  wit,  on  the  16th 
day  of  July  following,  so  modified  as  to  direct 
that  tiie  said  Arnold,  Mudd,  Spangler  and 
O'Laughlin  be  confined  at.  hard  labor  in  the  mili- 
tary prison  at  Dry  Tortugas,  Florida,  during  the 
period  of  their  respective  sentences.) — On  the 
same  day  the  following  order  was  issued  by  the 
war  department  in  accordance  with  the  direcUon 
of  the  president: 

Was  Dbfabthht,  Aojutaut  Qzkebal'b  Offick, 
Waskinotok,  July  6th,  1B65. 
To  Ua]or  General  W.  S.  Hancock,  United  Statu  T<rituieei% 
Commandhig  the  Middle  MtUtary  Dtvlaloa,  Wariiliic* 

tan,D.  C: 

Wher»a$.  By  ttie  Military  Oommlssion  appointed  In 
paragraph  4,  Special  Orders  No.  Sll,  dated  War  Depart- 
ment, J4)ataat  Oeoend'a  Olllce,  WaBhingtoo,  May  S,  1886, 
and  of  which  Halor  General  David  Hunter,  United  Statea 
Volnnteen,  was  Fieaident,  the  foUowlag  peraoiw  were 
tried,  and  after  mature  conslderatton  of  e^dence  addnced 
In  their  case*  were  fonnd  and  senteDCed  as  hereinafter 
stated,  as  tbllowa:  [here  follow  the  flndlnga  and  sentencea 
in  the  oaaea  of  David  £.  Herold,  G.  A.  Atzerodt,  Lewie 
Payne,  and  Haty  B.  Sarratt] 

And  whereaa  Ihe  Proddent  of  the  United  8Uta<  baa  ap- 
proved the  forogolng  aentenoea  In  the  following  Ordar,  to 
wit: 

EncuTiTB  MAiraioN,  Jnly  6th,  188S. 
The  foregoing  aentencea  tn  the  cases  of  David  B.  Herold, 
G.  A.  Atserodt,  Lewie  Payne  and  Mary  B.  Surratt  are 
berelqr  ^^nvved,  and  it  la  ordered,  that  the  aentenoeB  in  the 
canes  of  David  B.  Herold,  G.  A.  Ataerodt,  Lewis  Fayae 
and  Mary  X.  Sarratt  he  carried  into  ezecatlon  by  proper 
military  antborlty,  under  the  direction  of  the  Secretary  of 
War,  on  the  7th  cU^  of  July,  IBU,  between  the  bonra  of  10 
o'clock  A.  X.  and  S  o'clock  p.  m.  ef  that  day. 

{Signed)  ANDHEW  JOHNSON. 

Prvsldent. 

Therefore  yon  are  hereby  commanded  to  cause  the  fore- 
going sentences  In  the  oases  of  David  E.  Harold,  G.  A.  Atse- 
rodt. Lewis  ^yne  and  Mary  B.  Surratt  to  be  diUj  executed. 
Id  accordance  with  the  President's  Order. 
Bj  fr.^'nm^TiA  of  the  Prealdent  of  the  United  States. 

E.  D.  TOWNSEND, 

Ass't  Adintout  General. 

This  order  was  promulgated  about  6  o'clock  r.  x. , 
July  6,  1866.  In  a  final  attempt  to  save  the  life 
of  their  client,  the  counsel  for  Mrs.  Surratt,  at  d 
o'clock  A.  K..  Jnly  7,  appeared  before  Judge 
Wylie,  one  of  the  Justices  of  the  supreme  court 
of  the  District  of  Columbia,  at  his  residence  in  - 
the  city  of  Washington,  and  at  that  early  hour 
presented  for  his  judicial  action  the  following 
petition  for  a  writ  of  habeat  eorput  in  her  behalf, 
to  wit: 

Washiiioton,  D.  C,  July  7, 1886. 
To  the  Hon.  Andrew  Wylle,  one  of  the  Juetices  of  the  Su* 
preme  Coart  of  the  District  of  Colnmbla: 
The  petition  of  Mary  E.  Surratt,  by  her  Coansel,  most 
respectfully  represestf  unto  your  Houot,  that  on  or  about 
the  17th  day  of  April,  A.  D.  1866,  your  petitioner  was 
arrested  by  the  Military  AuthoriUes  <a  the  United  States, 
under  the  charge  of  complicity  with  the  mnrder  of  AbtMr 
bam  Lincoln,  late  President  of  the  United  States,  and  has 
ever  eince  that  time  been,  and  la  now,  confined  on  said 
charge,  under  and  by  virtue  of  the  said  military  power  of 
the  United  SUtm,  and  la  in  ttie  special  custody  of  Major 
General  W.  8.  Uaaoock,  Commanding  Middle  HiUlwr 
Dlvidon;  that  alnce  her  said  arreat  yoiip>peUtlo&wJiBs 
been  tried,  agataut  hor  solemftilfii^^iij^^Ote- 
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mlM^on,  DDlawfaUj  and  wlthont  wamiit,conTeiied  by  the 
SecrorAry  of  Wu-,  aa  will  appev  tmta  pangnfth  4,  Special 
OrdetBNo.  SlI,  dated  War  UrpartmcDt,  Adjutant  Ocneral'a 
Office,  Waahlngton,  May  6(li,  1865,  and  by  nid  CommlMion, 
notwLtbstaDdlng  her  formal  plea  lo  tbe  Jurlsdictloii  of  tbe 
aald  Commission,  is  now  nnlawftiUy  and  nnjastlllably  de- 
tained In  custody  and  sentenced  to  be  banged  on  to-day, 
July  Ttb,  1805,  between  tbe  hoars  of  lO  o'clock  a.  x.  and  S 
o'dodE  p.  X.  Tonr  petJtk>ner  abows  onto  yonr  Honor, 
that  at  the  time  of  the  commission  of  the  said  omitse  she 
was  a  private  clUiteD  of  tbe  United  States,  and  in  no  man- 
ner connected  with  tbe  military  authority  of  tbe  same,  and 
that  Hid  offense  was  committed  within  the  District  of 
Oolumbla,  a^d  District  being  at  the  time  within  tbe  lines 
of  tbe  armies  ot  the  United  States,  and  not  enemy's  terri- 
tory, or  Doder  the  control  ot  a  Military  Commander  for  the 
trial  of  civil  canses.  Bat,  on  tbe  contrary,  yoor  petitioner 
alleges  that  the  said  crime  was  an  offense  simply  against 
the  peace  of  the  United  States,  properly  and  solely  cogniz- 
able nndertbe  CtMWtitiitioD  and  Laws  of  tbe  United  Sutes, 
by  tbe  Criminal  Court  of  tbts  District,  and  which  aaid 
Ctonrt  was,  and  is  now,  open  for  the  trial  of  anch  crimes 
and  offenBes.  TherefoTe,  Inasmnch  aa  the  said  crime  was 
only  an  offense  sgainst  the  peace  of  the  United  States, 
and  not  an  act  of  war;  Inasmach  as  your  petitioner 
was  a  private  dtlien  of  the  same  ud  not  antaject  to 
military  Jitrlsdlction,  or  In  any  wise  amenable  to  military 
law;  inasmnch  as  said  District  was  the  peaceltal  terri- 
tory of  the  United  States,  and  that  all  crimes  and  offenses 
committed  vrltbtn  sncb  territory  are,  tinder  tbe  Consti- 
tntion  and  Idwa  of  the  United  Statee,  to  be  tried  only 
before  its  criminal  tribunals,  with  tbe  rigbt  pf  public  trial 
by  Jury;  inasmnch  as  said  Commission  was  a  Military  Com- 
mission, oi^nized  and  governed  by  tbe  laws  of  Military 
Conrls  Martial,  and  unlawfully  convened  witbcrat  warrant 
or  antfaority,  and  when  she  bad  not  the  right  of  public  trial 
byjuryas  guaramoed  to  her  by  the  Constitution  and  Laws 
of  tbe  United  States,  that  therclore  her  detention  and  sen- 
tence are  so  without  warrant,  against  poKitive  law  and  nu- 
JustlBable:  Wherefore  she  prays  your  Honor  to  grant  unto 
her  the  United  States  most  gracious  writ  of  habttu  corptu, 
commanding  the  said  Major  General  W.  S.  Hancock  lo  pro- 
duce before  your  Honor  the  body  of  your  said  petitioner, 
with  the  cause  and  day  ol'  her  aald  detention,  to  ^ide,  etc., 
and  she  will  ever  pray.  MABT  E.  BUBRATT. 

By  her  Counsel. 

Judge  Wylie  granted  the  writ,  making  upon  it 
the  following  indorsement: 

Let  tbe  writ  lasae  as  prayed,  returnable  before  the  Crim- 
inal Court  of  the  District  of  C(dumbla  now  sitting,  at  the 
hour  of  10  o'clock  a.  m.  this  7tb  day  of  July,  1B69. 

AMDRKW  WYLIB, 
A  Justice  of  tbe  SupremeOourtoTtbe  District  of  Columbia. 
July  7,  1863. 

At  half  past  eleven  o'clock,  on  the  morning  of  the 
7th  of  July,  Maj.  Oen.  Hancock,  accompanied  by 
Att'y  Oen.  Speed,  appeared  before  Judge  Wylie 
in  obedience  to  tlie  writ,  and  made  tlie  following 
nturn: 

HCAUqCABTIRB  MlDDt.E  MiLlTATtT  DlVUIOM, 

Washikotom,  D.  C,  July  Tth,  1865. 

To  Hon.  Andrew  Wylle,  Justice  of  tbe  Supreme  Court  of  tbe 
District  of  Columbia: 

I  hereby  acknowledge  the  service  of  the  writ  hereto  at- 
tached and  return  tbe  same,  and  respectfully  say  that  the  body 
«f  Mary  B,  Sniratt  la  In  my  pouMatiou,  under  and  by  virtue 
of  an  order  of  Andrew  Jolmson,  Preddent  of  tbe  United 
States  and  Commander-in-Chief  of  tbe  Army  and  Navy,  for 
tbe  purposes  in  said  order  expresacd,  a  copy  of  which  Is 
hereto  attached  and  made  a  part  of  the  return;  aud  that  I 
do  not  produce  aald  body  by  reason  of  tho  Order  oS  tbe 
President  of  the  United  States,  indorsed  upon  aald  vrrlt,  to 
which  reference  is  hereby  respectfully  made,  dated  July 
7,  1865.  W.  S.  HANCOCK, 

Major  Qeneral  U.  S.  V(ds.,  Commanding  Middle  Division. 


The  president's  indonement  apon  Uie  writ  u  ai 
follows,  to  wit: 

SxKcnnm  Ofvtob, 
July  7, 1865, 10  a.  X. 
To  Major  Qeneral  W.  8.  Hancock,  Commander,  etc: 

i,  Andrew  Jobnaou,  President  of  the  United  Statea,  do 
herein  declare  Uwt  the  mlt  of  Aa&am  coTpHt  baa  been  bem> 
iiotan  snqtended  in  aueb  cases  aa  this,  and  I  do  hereby 

especially  suspend  tbis  writ,  and  direct  that  you  proceed  to 
execute  tbe  Order  beretttfore  given  upon  tbe  Judgment  <tf 
ttie  MilitaiT  Commiasion,  and  you  will  give  tbta  Order  to 
letam  to  tbe  writ.  AITDBBW  JOHNSON, 

*  PreddeaL 

The  court  ruled  that  it  yielded  to  the  suspension 
of  the  writ  ot  habeat  corpus  by  tbe  president  <rf 
the  Dnited  States;  and  ander  this  illegal  suepcn- 
sion  of  the  "writ  of  writs"  tbe  prisoner,  Uary£. 
Surratt,  together  with  Herold,  Payne  and  Atze- 
rodt,  were  executed  upon  tbe  scaiftold.  —  There 
are  two  important  incidents  a>DDected  with  the 
closing  scenes  of  ihe  trial  which  became  known 
to  the  writer,*  and  are  of  great  interest.  It  was 
at  first  proposed  to  acquit  Mrs.  Surratt,  or  at  least 
to  spare  her  life.  Objection  was  made  by  tbe 
judge  advocate  genoal,  who  proposed,  in  itsstcad, 
that  the  same  judgment  should  be  rendered  bj 
the  commission  as  in  the  cases  of  Payne,  Atzerodt 
and  Herold,  with  a  Teoommendation  to  the  presi- 
dent for  mercy  in  her  caa&  This  course  wss 
adopted,  the  judgment  rendered,  and  the  recom- 
mendation signed  by  nearly  all  of  the  members  of 
tbe  commission.  This  recommendation  was  not 
placed  before  the  president  with  Its  flodloga  at 
the  Ume  they  were  presented  for  his  approval,  as 
Andrew  Johnson  subsequently  averred,  upon  his 
lienor,  that  he  never  saw  tbe  recommendati<Hi 
until  two  years  after  the  execution,  when,  uptu 
sending  for  the  papers  in  tlie  case,  be  found 
among  them,  in  a  detached  form.  —  Hie  other 
incident  is  the  decoration  of  Fi^e,  made  on  the 
morning  of  the  execution  to  Oen.  Hartranft,  the 
special  provost  marshal,  and  by  him  traBsmltted 
forthwiUi  to  the  president.  The  statement,  at 
taken  down  by  him,  is  as  follows:  "  The  {Kisoncr 
Payne  has  just  UAd  me  that  Mrs.  Surratt  is  ea. 
tirely  innocent  of  the  assasdnation  of  I^eddoit 
Lincoln,  or  of  any  knowledge  tiiereof.  He  also 
states  that  she  had  do  knowledge  whatever  of  the 
abduction  plot,  that  nothing  was  ever  said  to  her 
about  it,  aqd  that  her  name  was  never  mentioned 
by  tbe  parties  connected  therewith."  Gen.  Hor- 
tranft  indorsed  upon  this  declaration  these  aig 
uiflcant  words:  "IbeUeve  that  Ftiyne  has (M tin 
truth"  It  was,  however,  of  no  avail.  Herdeath 
had  been  decreed.  Jobs  W.  GxaMPirr. 

MINES.  The  Importance  of  miniof^  as  a 
source  of  national  wealth  and  an  element  of  prog- 
ress In  civilization  scarcely  needs  ezplanatiiML 
Each  of  the  three  great  productive  industriea  ex- 
ploits a  natural  kingdom  for  the  benefit  of  man. 
What  agriculture  does  for  the  vegetable^  and  the 
chase  (aa  a  modification  of  which  we  may  nuk 
the  raising  of  cattle,  poultry  and  fish)  for  the  ani- 

■  The  writer  was  of  ooBBtd  f< 
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mal,  miaing  does  for  the  miaeral  or  morgaoic 
world.   lis  products  are,  in  general,  lesa  perisha' 
ble  than  those  of  agriculture,  and  hence  move 
convenient  for  storage,  export,  manufacture,  etc. 
On  the  other  hand,  its  sources  of  supply  are  not 
perpetual,  and,  once  exhausted,  can  not  be  re- 
newed.  A  wasteful  agriculture,  or  a  reckless 
destruction  of  forests  or  of  animal  species,  such 
as  food  fishes,  can  not  inflict  upon  a  nation  such 
irretrievable  loss  as  the  exhaustion  of  its  mineral 
resources.     Moreover,  these  resources  are  not 
equally  distributed  among  nations.   Those  who 
possess  and  utilize  them  —  especially  iu  the  cases 
of  coal  and  iron — secure  great  industrial  and 
commercial  advantages.   Hence,  vigor  in  the  de- 
velopment and  economy  in  the  use  of  mineral 
resources  have  always  been  urged  as  a  national 
duty.  —  For  those  who  seek  to  refer  the  actual 
practice  of  nations  to  general  principles,  this 
argument  may  suffice  to  justify  the  special  rela- 
tions which  BO  many  governments  have  assumed 
toward  the  mining  industry  and  the  ownership  of 
mineral  deposits,  as  distinguished  from  agricul- 
ture, and  the  ownership  of  land.    At  an  earlier 
period  the  sovereign's  peculiar  right  to  the  me- 
tallic treasures  of  the  earth  was  referred  to  a 
divine  ordinance.    A  survey  of  the  history  of 
mining  and  mining  jurisprudence  shows,  how- 
ever, that  its  characteristic  features  in  different 
nations  have  been  the  result  of  various  local 
causes,  rather  than  of  general  principles,  dogmat- 
ically applied. — Probably  the  flret  melals  used 
were  those  which  occur  in  a  native  state,  such  as 
gold,  silver  and  copper.   The  two  former,  being 
lustrous  and  malleable,  and  resisting  oxidation 
under  ordinary  circumstances,  became  in  the 
earliest  periods  of  which  history  speaks,  and  have 
remained  to  this  day,  objects  of  high  esteem  and 
a  convenient  medium  of  exchange  and  measure  of 
value.    Bronze,  or  ancient  "brass,"  was  very 
probably  discovered  accidentally  through  the  fu- 
«on  of  Impure  ores  of  copper.   Its  use  appears  to 
have  antedated  in  many  nations  —  perhaps  not 
eveiywhere— that  o(  iron.   Without  this  latter 
metal,  apparently,  the  extensive  ancient  workings 
for  gold  and  copper,  discovered  by  several  travel- 
ers in  Kberia,  were  conducted  by  a  nomadic  race, 
before  the  irruption  of  the  Tartars.  These  opera- 
tiona  resembled  those  of  the  prehistoric  miners  of 
this  continent,  e.  g.,  the  copper  miners  of  Lake 
Superior,  the  mica  miners  of  North  Carolina,  the 
turquoise  miners  of  New  Mexico,  etc.   They  are 
cited  here  as  among  the  evidences  that  the  indus- 
try of  mining  was  in  the  beginning,  like  every 
other,  carried  on  by  individuals,  and  probably 
without  permanent  ownership  of  the  land.  —  The 
FhoenidanB  had  alnmdance  of  metds,  but  not  to 
any  condderable  extent  in  tlidr  own  country. 
They  boUi  mined  and  traded  in  the  Mediterranean 
coantries  for  gold,  lead,  silver  and  iron,  and  even 
sailed  as  far  as  Qreat  Brit^,  where  they  obtained 
tin.  But  the  claim  of  the  sovereign  to  all  such 
treasures  to  have  been  asserted  only  as 
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country  was  conquered,  not  only  the  mines,  but 
all  other  forms  of  property,  were  at  the  victor's 
mercy.  Extensive  mining  operations  were  carried 
on  by  the  Egyptian  kings,  of  whose  cruel  admin- 
istration of  these  works  Diodorus,  quoting  partly 
from  Agatharcides,  gives  a  pathetic  picture.  It 
is  probable  that  the  greater  poriion  of  their  min- 
ers were  purchased  slaves,  though  convicts  and 
prisoners  of  war  furnished  a  part.  To  prevent 
conspiracies  and  escapes,  the  different  gangs  were 
placed  under  overseers  who  were  not  their  coun- 
trymen. They  were  forced  to  labor  naked,  under 
dreadful  hardships  and  severities.  The  stronger 
ones  hewed  the  rock  in  the  mines,  the  half-grown 
youths  canled  it  to  the  surface,  persons  over 
thirty  years  of  age  (so  soon  was  their  vigor  de- 
stroyed) were  set  at  the  easier  tusk  of  crushing  it 
in  mortars,  and  the  women  and  old  men  ground 
it  fine  in  hand  mill^s.  —  The  mining  of  the  ancient 
Qreeks  is  divided  into  three  periods:  the  first 
comprising  the  working  of  mines  in  the  islands, 
begun  by  the  Phoenicians;  the  second,  the  opera- 
tions on  the  mainland,  principally  those  of  the 
Athenians;  the  third,  the  development  of  impor- 
tant mines  in  the  provinces  of  the  Macedonian 
Philip,  which  sulsequently  fell,  with  the  rest  of 
the  Greek  mines,  into  the  hands  of  the  Romans. 
During  the  first  period,  the  proprietors  of  the 
island  mines  were  chiefly  the  petty  rulers  of  the 
islands.  Oold,  sliver,  copper  and  iron  were  the 
products.  Perhaps  the  only  mention  of  the  pay- 
ment of  anything  like  a  royalty  is  that  which 
records  the  annual  tribute  of  one-tenth  the  rev- 
enue of  the  gold  and  silver  mines  of  Biphnos,  sent 
to  the  shrine  of  the  Delphic  Apollo.  In  later 
times,  this  payment  having  been  discontinued, 
the  mines  were  drowned  by  the  rising  of  the 
neighboring  sea —  a  result  attributed  to  the  wrath 
of  the  neglected  god.  In  the  second  period  ttie 
administration  of  the  Athenian  mines  appears  to 
have  begun  with  the  working  or  leasing  of  them 
by  the  republic.  Before  the  Persian  war  the  an- 
nual income  from  this  source  (about  $80,000  at 
the  beginning  of  that  war)  was  distributed  among 
the  citizens.  Afterward,  on  the  advice  of  The- 
mlstocles,  this  distribution  ceased,  though  the  state 
still  received  payments  from  the  mines.  Prob- 
ably the  more  ancient  mines,  as  the  property  of 
the  republic,  were  rented  on  special  terms;  but 
tbe  general  code  encouraged  the  enterprise  of 
private  adventurers  by  remitting  taxes  on  gross 
production,  and  inviting  both  citizens  and  friend- 
ly aliens  to  work  under  the  light  royalty  of  one- 
twenty-fourth  part  of  the  net  profits.  The  la- 
bor was  performed  by  slaves,  hired  from  their 
owners.  The  overseers,  and  probably,  in  many 
cases,  the  lessees  ^emselves,  were  slaves  also 
The  slave  miners  of  Athens  amounted  to  numy 
thousands.  Once,  at  least,  ttiey  revolted,  and, 
takiug  possession  of  Mount  Sunlum.  mode  it 
the  base  of  many  destructive  raids  upon  Attic 
territoiy.  A  certiun  governmental  supervision 
was  exercised  over  mining.  An  official  direct- 
or of  mines  granted  permits  for  t^prospectiBg" 
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(i.  t.,  searching  for  ore),  and  there  were  laws 
determiniDg  the  dimennoiiB  of  mining  "claims." 
—  In  western  Europe  mining  was  carried  on  at 
an  early  day  by  tlie  tribes  subsequently  tributary 
to  Rome.  The  Etruscans  obtained  irou  from 
Elba;  the  Balassians,  in  Lombardy,  turned  the 
course  of  the  Po,  and  extracted  gold  from  its 
bed.  The  tribes  of  Oaul  were  producets  of  gold, 
silver,  copper  and  iron,  and  tlie  Britons  of  gold, 
silver,  iron,  lead  and  tio.  For  the  latter  metal 
the  Plioeuicians  traded  with  them  secretly;  and 
the  Romans,  by  following  the  Phceniciau  ships, 
solved  at  last  the  mystery  of  the  Cossiterides. 
But  the  most  abundant  ancient  supply  of  nearly 
all  the  metals  named  was  furnished  by  Spain. 
The  Spanish,  Sicilian  and  Sardinian  mines,  oper- 
ated by  the  Carthaginians,  furnished  the  wealth 
by  the  aid  of  which  Carthage  paid  her  numerous 
mercenaries  and  waged  her  costly  wars  with 
Rome.  —  The  first  two  Funic  wars  delivered  into 
the  power  of  Rome  the  mines  of  Sicily,  Sardiuia 
and  Spain.  Those  of  Asia  Minor,  Greece,  Mace- 
donia, Asia,  Egypt,  Oaul  and  Britain  were  aftei- 
vard  added,  about  In  the  order  named,  by  sue- 
cessiTe*  conquests,  and  became  thus  the  property, 
not  of  private  citizens,  but  of  the  state.  Tet  the 
Roman  law  secured  the  "  mineral  right "  to  the 
landowner,  when  the  land  was  held  by  complete 
title;  and  doubtless  many  mines  in  Italy  and  else- 
where, outside  the  conquered  provinces,  were  so 
held  by  individuals.  The  situation  was  thercrore 
somewhat  like  that  of  the  United  States,  which 
owns  tlie  mineral  rights  of  the  public  domain 
only,  wbile  the  private  owners  of  land  in  any 
state  or  territory  own  its  mineral  contents  also, 
according  to  the  Roman  and  the  later  English 
common  law.  — The  Romans  at  first  farmed  their 
revenues,  and  under  this  general  policy  awarded 
leases  of  their  mines  periodically.  Ordinarily 
the  lessees  employed  as  workmen  purchased 
slaves.  The  system  was  in  the  highest  degree 
wasteful  and  ruinous,  as  well  as  cruel.  The 
lessees,  anxious  only  to  gain  as  much  profit  as 
possible  during  their  limited  term  of  possession, 
robbed  the  mines  without  regard  to  economy  or 
permanence  and  security.  Vast  numbers  of 
slaves  (Polybius  speaks  of  40,000  iu  a  single 
district  in  Spain)  were  kept  constantly  at  work, 
with  a  seventy  of  discipline  not  surpassed  by 
that  of  the  early  Egyptians.  During  the  period 
between  the  close  of  the  first  Punic  war  and  the 
establishment  of  the  empire,  the  production  of 
metals  under  this  system  was  immense;  hut  it 
ended  with  the  practical  exhaustion  of  many 
of  the  mines.  The  emperors  effected  consider- 
able reforms.  They  worked  the  mines  through 
responsible  officials,  instead  of  leasing  them  out 
to  speculators;  and  since  the  government  could 
not  well  purchase  such  vast  numbers  of  slaves 
as  bad  previously  been  owned  by  private  mine 
lessees,  a  system  securing  a  sort  of  feudal  service 
from  the  inhabitants  of  the  mining  regions  was 
gradually  introdurad,  and  the  slaves  who  con- 
tinued to  be  employed  were  rather  convicts  than 


purchased  barbarians  or  capdves.  At  the  aamtt 
time  the  emperors  appear  to  have  encouraged 
private  enterprise  in  the  discovery  and  exploita- 
tion of  new  mines.  Trajan  allowed  the  Dadan 
gold  mines  to  be  worked  by  an  assodation  (a4- 
legium  aurarioTum);  and  Yalentlnian  I.  gave  free 
permission  to  prospect  for  metals,  under  obliga- 
tion of  paying  to  the  crown  a  porUon  of  the  sub- 
sequent profit.  But  before  these  measures  could 
completely  restore  the  prosperity  of  the  mining 
industry  of  the  empire,  the  irruptions  of  the  bar- 
barians practically  destroyed  it.  The  Byzantines 
held  out  longest;  but  after  the  seventh  century 
they  suiTcndered  their  mines  to  the  conquering 
Arabs.  Those  of  Asia  Minor,  Thrace  and  Greece 
were  the  lost  which  the  empire  retained.  The 
Arabs  iu  Spain,  the  Franks  in  Qaul,  and  theGoths 
under  Theodoric  in  Italy,  gleaned  sometliing 
for  awhile  in  a  rude  way  from  the  abandoned 
mines.  But  beyond  some  hints  of  this,  history 
is  silent  on  the  subject,  until  some  centuries 
Liter,  when  an  entirely  new  principle — that  of 
theOerman  " mMng  freedom" (pergbauflriAeit) — 
bringing  with  it  a  new  and  active  mining  indus- 
try, m^es  its  appearance  in  Europe.  —  This  is 
first  seen  as  a  local  custom,  prevailing  with  re- 
markable uniformity  at  all  the  ancient  centres  of 
German  mining,  and  securing  to  every  citizen  iu 
the  community  the  right  to  mine  wherever,  as  the 
first  discoverer  of  metalliferous  deposits,  he  could 
do  so  without  encroaching  upon  mining  rights 
previously  acquired.  The  exact  origin  of  this 
custom  is  not  known;  but  it  is  highly  probable 
that  it  sprang  out  of  that  early  form  of  commuo- 
ism;  the  markgtTwsaenseketft,  in  which  the  mark 
was  held  in  common,  and  redistributed  annually 
among  the  inhabitants  for  the  purposes  of  agri- 
culture. Such  a  redistribution  of  mining  rights 
could  not  be  fairly  made,  since  the  operaiioos  of 
mining  (much  .slower  and  more  laborious  then 
than  now)  often  required  years  of  preliminary 
development,  and  the  skill  required  was  not  pos- 
sessed by  all.  Naturally,  therefore,  the  habit 
would  be  formed  of  permitting  those  to  own  the 
mines  who  had  the  knowledge  -to  find  and  work 
them,  and  of  making  their  tenure  dependent  on 
their  perseverance  in  this  work.  In  this  crist- 
ence  of  an  estate  in  minerals,  entirely  independ- 
ent of  the  estate  in  the  surface  and  soil,  lies  the 
distinctive  character  of  the  German  mining  law. 
It  doubtless  existed  as  far  back  as  the  tenth  cen- 
tury in  Saxony  and  Thuringia.  The  earliest  writ- 
ten records  of  it  are  much  later,  as  will  be  seen; 
but  they  are  elaborate  and  complicated  codes, 
and  bear  internal  evidence  of  the  antiquity  al- 
ready attached  to  the  immemorial  customs  which 
tliey  reduce  to  systematic  form.  The  German 
miners,  adventurously  penetrating  into  the  Bo- 
man  and  Sclavonic  countries,  carried  their  berg- 
bavfreiheit -viith  them;  and  the  earliest  of  their 
codes  which  we  possess  were  issued  in  Latin 
or  German  in  those  colonies.  The  first  is  the 
mining  treaty  of  1185  between  Bishop  Albrecht, 
of  Trent,  and  the  Oerman  ImndipmQla.  Tba 

Digitized  by  Google 


847 


Iglan  code,  published  about  1360,  was  rapidly 
■ezteaded  over  Horavia.  and  was  adopted  with- 
in twenty-flve  years  at  Schemnitz,  in  Hungary. 
The  code  of  8cfaIadmiDg,  in  Btyria,  dates  from 
1807;  that  of  Massa,  in  Tuscany,  is  half  a  cen- 
(uiy  earlier.  All  these  are  supposed  to  have  had 
a  common  origin  in  the  bergrechtot  Freiberg,  in 
6asony,  i.  e.,  in  the  uawritten  customs  of  Frei- 
berg or  of  the  Hai-z,  wiicuce  t)ie  fli-st  miaers  went 
to  Freiberg  in  the  twelfth  century.  The  Freiberg 
code  itseU  can  not  be  traced  back  of  1332,  in  writ- 
ten fonn.  A  brief  summary  of  the  Iglau  code 
will  suffice  to  indicate  the  nature  of  alt.  This 
-curious  document  is  in  Latin,  and  bears  the  seals 
■of  WeDzel.  king  of  Bohemia  and  Moravia,  and 
hia  son,  the  margrave  of  Moravia.  After  a  pious 
and  wordy  prelude,  it  ordains  that  certain  officials 
shall  fix  the  boundaries  of  mining  claims,  and 
defines  the  dimensions  of  these  and  the  conditions 
on  which  the  possessory  title  of  the  miner  may 
be  acquired  and  maiatained.  The  full  size  of 
the  surface  granted  to  a  single  mioc,  when  unoc- 
■cupied  space  permits,  is  479  feet  along  the  course 
■of  the  vein  by  196  feet  in  width.  A  certain  pro- 
portion of  the  claim  is  set  apart  for  the  king, 
another  for  the  town,  or  the  original  owner  of  the  _ 
land.  Special  rights  of  administration  and  judg- 
ment are  accorded  to  the  mining  courts  of  Iglau, 
and  various  principles  and  methods  are  laid  down 
for  the  decision  of  intricate  cases  of  conflicting 
-claims.  The  thrifty  burghers  of  this  "mining 
city  "  {hergsiadt)  won  fame  and  profit  by  keeping 
the  provisions  of  this  code  a  secret,  and  acting, 
under  their  guidance,  as  arbitrators  in  questions 
-of  mining  jurisprudence  referred  to  them  from 
•other  provinces.  One  of  the  most  frequent  causes 
of  dispute  was  the  privilege  conferred  upon  the 
party  driving  a  deep  adit,  which,  by  drawing  the 
water  from  the  mines  of  other  parties,  and  by 
facilitating  their  ventilation,  was  held  to  entitle 
the  owner  to  a  share  in  their  profits.  To  se- 
cure this  reward,  and  other  incideutal  ' '  adit 
privileges,"  the  adit  must  be  a  certain  distance 
below  any  other  similar  work,  and  must  be  pros- 
ecuted under  certain  conditions. — The  above 
will  sufficiently  show  the  general  nature  of  the 
medieval  German  mining  law.  It  should  be  add- 
ed that  gold  and  silver  only  (including  ores  con- 
toining  one  of  these  metals)  were  at  first  the  ob- 
jects of  it.  Other  minerals  were  the  exclusive 
property  of  the  landowner.  — -Bimultaneously  with 
the  public  appearance  of  the  codes,  which,  as 
has  been  said,  embodied  customs  already  old, 
arose  the  coaflicting  claims  of  the  emi)eror  and 
of  the  territorial  sovereigns.  The  latter,  as  the 
■actual  owners  of  many  of  the  mines,  and  the 
poBscssoiB  of  general  tax-laying  authority  over 
the  rest,  had  vantage-ground,  which  in  the  course 
of  time  they  strove  to  extend.  But  the  emperors 
had  to  create  their  claim  out  of  little  or  nothing. 
Frederick  I.,  on  the  strength  of  a  parliamentary 
•decree  applying  to  Lombardy  only,  and  speaking 
of  the  argemtaria  and  saliues  as  sources  of  royal 
incooie,  attempted  to  include  the  German  mines 


in  the  same  category  of  regalia,  and  by  the  in- 
genious device  of  granting  the  mines  of  Trent  to 
the  bishop  (who  had  them  already),  secured  a 
quasi  recognition  of  his  prerogative,  as  a  prece- 
dent. In  fact,  the  emperors  seem  at  no  time  to 
have  intended  to  take  possession  of  the  mines, 
but  only  to  establish  the  right  to  get  revenue,  in- 
dependent of  the  local  legislatures  and  sovereigns, 
from  this  convenient  source.  Meanwhile,  the 
territorial  rulers  saw  their  advantage  in  promptly 
adopting  and  employing  for  their  own  interest  the 
theory  of  "royalty";  and  finally  the  owners  of 
the  soil  made  themselves  heard,  asserting  their 
rights  (upon  which  constant  encroachment  was 
attempted)  to  certain  non-precious  metals.  The 
thirteenth  century  presents  a  confused  conflict 
among  emperor,  prince,  landlord  and  miner. 
The  famous  "golden  bull"  of  Charles  IV.  (ISStQ 
simplified  the  conflict  by  surrendering  the  claims 
of  the  emperor  to  the  electors,  and  by  excluding 
also  tiie  landowner,  and  putting  all  metals,  pre- 
cious and  base,  together  with  salihes,  under  one 
rule,  namely,  the  right  of  the  territorial  sover- 
eign. The  practical  result  was  the  exercise  of 
mining  royalty  by  all  the  princes,  whether  elect- 
ors or  not;  but  the  "golden  bull"  was  only  a 
' '  quit  claim  "  deed  of  this  right.  The  sovereigns 
were  left  to  assert  it  as  best  they  might,  against 
the  ancient,  wide-spread  democratic  principle  of 
"mining  freedom,"  The  issue  of  this  conflict 
was  different  in  different  states.  In  the  main, 
however,  the  essential  victory  remained  with  the 
miners.  The  princes  granted  the  right  of  free 
exploration,  and  the  right  of  the  discoverer,  re- 
serving to  themselves  ouly  the  usual  tribute,  and 
the  police  and  magisterial  jurisdiction.  The 
basis  of  mining  rights  was  however,  nominally, 
the  grant  of' the  prince,  not  the  ancient  mining 
customs  of  the  people;  and  hence,  in  not  a  few 
exceptional  cases,  the  sovei-eign  exercised  the 
power  which  had  thus  established  "  mining  free 
dom"  to  set  it  aside,  granting  whole  mining  dis- 
tricts without  reference  to  the  discovery  right. 
One  of  the  flrst  steps  taken  by  sovereigns  to  con- 
firm by  exercise  their  rights  of  royalty,  was  the 
endowment  of  certain  cities  and  districts  with 
peculiar  privileges  on  account  of  their  mines. 
Turin  and  Vallensasco,  in  Italy;  Truro  and  Pen- 
zance, in  Cornwall;  and  many  localities  in  Hun- 
gary, Silesia,  Switzerland,  Sweden,  etc.,  are  in- 
stances outside  of  Germany,  In  the  latter  the 
mining  cities  were  very  numerous.  The  famous 
seven  miiung  cities  of  the  Harz,  and  the  "an- 
cient and  honorable  free  mining  city  of  Freiberg," 
in  the  realm  of  the  Saxon  counts  of  Meissen, 
as  well  as  many  other  privileged  cities  of  Sax- 
ony, important  mining  centres  down  to  recent 
times,  may  be  cited  as  examples.  —  In  the  six- 
teenth and  seventeenth  centuries  an  elaborate 
system  of  Jurisprudence  grew  up  in  Qermany, 
varying  somewhat  in  the  different  states,  and 
affected  with  occasional  exceptions,  yet  based  in 
the  main  upon  the  priDciples  above  described.  It 
Included  free,  or  nearly  free,  exploraUon  (build- 
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logi  Dot  being  imperiled,  and  damages  to  inrface 
or  to  agriculture  being  chargeable  to  the  ex- 
plorer); the  immediate  "denunciation"  (mu- 
thvng)  of  a  di«covery  made;  the  issue  of  a  pre- 
liminary permit;  the  snrrey,  location  and'tegular 
lease  of  the  mining  ground,  after  Uie  deposit 
had  been  suffldenUy  exposed;  the  obligation 
to  prosecute  the  work  continuously,  unless  nat- 
ural causes,  such  as  foul  or  excess  of  water, 
prevented;  tiie  payment  of  royalty  (usually  one- 
tenth  or  one-twentieth  of  gross  product)  to  the 
elector;  the  dividon  of  a  mining  enterprise  into 
shares  (kuxe,  usually  128  in  number);  the  furnish- 
ing of  mine  timbers  by  the  crown  forester,  or  by 
private  owners  under  agreements  and  regidations 
supervised  1^  the  crown  oflScers,  etc.  Hie  driving 
of  adits  was  the  imvllege  of  the  prince,  but  it  was 
very  generally  conceded  to  private  parties  with, 
the  apperbdning  advantages  and  revenues.  It 
was  common  to  give  the  prince,  "by  ancient 
us^e,"  one-eif^tli  of  the  stock  in  every  leased 
mine.  He  was,  however,  liable  to  assessment 
like  any  other  stockholder,  and  forfeited  his  stock 
by  non-payment  Mining  leases  covered  a  certain 
area  of  the  surface  and  a  space  below  the  surface, 
either  bounded  by  vertical  planes  or  by  surfaces 
parallel  with  the  dip  of  the  vein.  The  first  was 
called  a  square  location  {gemerdtfd^  and  the  sec- 
trad  an  inclined  location  {gatreektfdd).  The  pos- 
sessor of  an  inclined  location  was  generally  allowed 
to  work  about  twenty-one  feet  (three  and  one-half 
laehter  or  fathoms)  into  the  banging  wall  (roof)  of 
his  vein,  and  an  equal  distance  Into  the  foot  wall 
(floor),  and  to  extract  all  ore  fouud  within  these 
limits,  as  well  as  in  the  vein  proper,  which  he 
might  follow  indefinitely  downward  (tn  die  ewige 
tett/e).  The  simple  square  location  .was  applied 
to  beds,  masses,  and  even  to  true  veins,  when  they 
dipped  not  more  than  fifteen  degrees  below  the 
horizontal.  —  The  principle  of  mining  freedom 
took  little  root  in  Qreat  Britain;  and  perhaps  the 
sole  trace  of  it  now  remaining  is  the  custom  of 
"tin-bounding"  In  CTornwall  and  Devon.  The 
number  of  Cornish  mining  terms  which  betray  a 
Cterman  origin,  shows  that  the  enterprising  Ger- 
man miners  of  the  middle  ages  probably  found 
their  way  to  that  region,  and  left  their  mark  upon 
both  Institutions  and  language.  There  is  reason 
to  believe,  however,  that  the  British  crown  at  one 
time  laid  claim  to  all  mines.  Certainly  it  has 
from  time  immemorial  claimed  by  prerogative  all 
gold  and  silver,  and  not  until  the  reign  of  William 
and  Hury  was  the  enjoyment  of  tin,  copper,  lead 
or  iron  mines,  even  though  thehr  ores  contain  in- 
termixtures of  the  precious  metal,  secured  to  the 
subject.  The  groutid  of  the  claim  to  gold  and 
silver  was  thus  quaintly  stated  from  the  bench  in 
the  celebrated  "case  of  mines,"  in  the  reign  of 
Elizabeth:  "The  common  law,  which  is  founded 
upon  reason,  appropriates  everything  to  the  per- 
sons whom  it  best  suits,  as  common  and  trivial 
things  to  the  common  people ;  things  of  more  worth 
to  persons  of  a  hij^er  and  superior  class;  and 
things  most  excellent  to  persons  who  excel  all 


others:  and  because  gold  and  alver  are  Uw  most 
excellent  things  which  the  kAI  contains,  the  law 
has  appointed  them,  as  in  reason  it  ought,  to  the 
person  most  excellent,  and  that  is  the  king."  Uw 
right  to  mines  of  pure  gold  or  silver,  or  of  either 
of  these,  mixed  with  other  metals  than  tin.  copper, 
lead  or  iron,  appears  to  be  still  a  royal  prerc^ar 
five,  but  it  is  not  exercised;  and  periiaps  tbere 
are  nfi  known  cases  In  which  it  coidd  be  ex^- 
cised.  Fracticidly  in  Great  Britain  (and  absolutel  j 
under  the  English  common  law  as  held  ia  Ihia 
country)  the  mineral  right  of  whatever  kind  origi- 
nates In  the  ownership  of  the       althou^  it  may 
be  alienated  and  separately  conveyed  bj  the  act 
of  the  owner,  who  must,  howeva^,  to  make  sucli 
conveyance  effective  as  a  basis  for  minings,  ex- 
pressly  grant  also  the  right  to  enter  upon  Ids  land, 
dig  and  carry  away  the  minerals,  etc   Hie  exoep- 
tion  above  mentioned,  namely,  the  custom  of 
tin-bounding  In  Comw^  and  Devon,  ia  q>okem 
of  as  already  "ancient "  in  a  charter  granted  to 
the  tinners  of  those  districts  in  the  third  jear  of 
King  John.   It  was  thus  defined  In  a  modem  caae 
at  law  (Rogers  vt.  Brenton,  10  Q.  B.,  26):  "That 
any  person  may  enter  on  the  waste  land  of  another 
in  Cornwall,  and  mark  out  by  four  comer  bound- 
aries a  certain  ares;  a  written  description  of  the 
land  so  marked,  with  metes  and  bounds,  and  the 
name  of  the  person  for  whose  use  the  proceeding 
is  taken.  Is  recorded  in  an  immemorial  local  court, 
called  the  stannary  court,  and  proclaimed  at  three 
successive  courts  held  at  stated  intervals;  if  no 
objection  is  successfully  made  by  any  other  per- 
son, the  court  awards  a  writ  to  the  bailiff  of  the 
court  to  deliver  possession  of  the  said  bounds  or 
tin- work  to  the  bounder,  who  thereupon  has  the  ex- 
clusive right  to  search  for,  dig  and  take  to  his  own 
use  all  tin  and  tin  ore  witiiin  the  described  limits, 
paying  to  the  landowner  a  certain  customary  pro- 
portion of  the  ore  raised,  under  the  name  of 
'toll-tin.'   The  right  descends  to  executors,  and 
may  be  preserved  for  an  indefinite  time,  either 
by  actually  working  and  paying  toll,  or  by  an- 
nually renewing  the  four  boundary  marks  on  a 
certain  day."   The  custom  in  Devonshire,  it  ia 
said,  is  a  freehold  interest  descending  to  the  heir» 
and  unaccompanied  by  the  obligation  to  p^  any 
toll  to  the  landowner.   It  would  probably  be  held 
void  in  law,  since  even  the  Cornish  custom  was 
pronounced  by  Lord  Denman,  in  the  case  above 
cited,  to  be  sustainable  only  by  actually  working' 
and  paying  toll.    Bounding,  he  says,  is  a  direct 
interference  with  the  common  law  right  of  prc^ 
erty;  and  a  custom,  to  have  such  force  as  that, 
must  be  not  only  immemorial  but  reasonable — as 
the  custom  of  holding  tin-bounds  without  work- 
ing would  not  be.   The  practice  has  now  fallen 
into  disuse ;  but  the  stannaries  court  (created  by 
the  consolidation  of  the  several  stannary  courtB> 
survives,  with  both  common  law  and  equity  ju- 
risdiction, concurrent  with  that  of  the  ordinary 
courts,  in  matters  arising  out  of  mining.   The  only 
mining  legidatton  of  Great  Britain  at  the  present 
day  is  that  which  sui^mrts  a  schDol  of  mine^ 

Digitized  by  GooqIc 


84» 


provides  for  the  collectioo  of  mining  atatittics, 
maiotains  inspectors,  and  imposes  certain  regula- 
tions for  the  order  and  safety  of  the  miners. 
Two  statutes  (85  and  86  Victoria,  chaps.  76  and  77, 
187S)  contain  these  regulations. — The  raining  laws 
of  ATistntlia  and  Canada  follow  the  principle  of 
English  law,  modified  by  old  grants  of  the  crown, 
and  hy  the  fact  that  in  tiiese  colonies  large  areas 
of  anoccupied  public  IjUid  exist,  on  which  the 
local  governments  may  authorize  mining  upon 
*such  terms  as  they  may  choose.  Their  leases  or 
sales  of  mining  rights  on  such  lands  are  simply 
acts  of  the  landowner  under  the  common  law. — 
The  new  codes  of  mining  law  in  the  Geiman 
states  (begioning  with  that  of  Prussia,  adopted 
in  1866,  which  the  others  more  or  less  closely  imi- 
tate.) express  two  tendencies:  the  one,  toward  a 
wider  recognition  of  the  rights  of  the  landowner; 
the  other,  toward  a  withdrawal  of  thegovemment 
from  undue  interference  with  mining,  and  a  re- 
duction of  its  burdeuB  at  taxation  and  tribute. 
The  inclined  location  is  no  longer  granted;  aud 
the  miner  is  confined  to  the  space  inclosed  by 
vertical  pbmes  drawn  throu^  his  surface  liound- 
ariea.  The  permission  of  the  landowner  is  neces- 
sary to  preliminary  explorations;  though  he  may 
be  compelled  by  the  decision  of  the  authorities  to 
give  such  permission,  yet  only  upon,  receiving  a 
bond  of  indemnity.  A  mining  grant  is  not  for- 
feited by  ceasing  to  work  it,  unlCBs  the  authorities, 
for  Bufflcient  reason,  insist  upon  the  resumption 
of  work,  in  which  case  the  grantee  has  a  right 
of  protest  and  appeal,  and  six  months'  grace. - 
The  numerous  fees,  royalties  and  tithes  of  former 
times  are  done  away,  and  in  their  place  a  mod- 
erate tax  IB  imposed;  in  Austria,  Saxony  aud 
Bavaria,  a  tax  on  net  profits;  in  Prusoia,  a  tax  on 
the  value  of  the  products  of  1  per  cent,  for  the 
general  treasury  of  the  state,  and  1  per  cent,  to 
cover  the  expenses  of  superviBion.  Iron  mines 
are  generally,  if  not  universally,  free  of  royalty 
to  the  state.  Benefit  Bocieties  for  miners  (knapp- 
sehqflgvereine)  are  established  by  law.  Bog  iron 
ore;  gold  nuggets  in  the  soil  (in  Prussia);  gold 
placers  (to  Bavaria);  coal  (in  Saxony  and  Bome 
other  states);  iron  (in  Silesia);  salt  and  salines 
(in  Hanover);  mioeral  springs  and  amber  (except 
in  East  Prussia  and  West  Prussia,  where  amber 
found  in  the  sea  or  on  the  beach  belongs  to  the 
state)  are  exceptions  to  the  mining  law,  and  belong 
to  tbe  landowner.  —  A  brief  notice  of  the  miniug 
laws  of  France  will  suffice,  first,  because  tlie 
mining  industry  of  that  country  is  limited  (tiiough 
in  181U,  when  the  statute  of  Napoleon  was  pro- 
mulgated, the  proiluclive  mines  of  Rhenish  Prus- 
sia belonged  to  France,  and  these  mines  were 
actually  worked  according  to  French  law  until 
1866);  secondly,  because  the  French  system,  un- 
like the  English,  tbe  German  and  the  Spanish,  has 
had  little  to  do  wilh  the  development  of  our  own 
mining  law.  By  the  decree  of  1791,  after  the 
abolition  of  feudal  rights,  the  mines  and  mineral 
deposits  of  France  were  declared  to  be  the  property 
of  the  nation,  and  the  govcmmeDt  was  authorized 
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to  make  "  conceFsions"  of  them,  such  concesBtons 
to  be  always  temporary  only,  and  the  preference 
to  be  given  to  tbe  landowner,  to  whom  was  more- 
over expressly  reserved  all  that  part  of  every 
mineral  deposit  lying  within  one  hundred  feet  of 
the  surface.  These  provisions  amounted  nearly 
to  a  prohibition  of  general  mining.  The  law  of 
1810  declared,  in  accordance  with  the  Code  Na- 
poleon, that  the  property  in  mineralB  goes  with 
the  property  in  land,  but  that  the  government  may 
s^mrate  the  two,  granting  the  mineral  right,  evca 
in  perpetuity,  to  another  than  to  the  landowner, 
ou  the  simple  condition  of  a  tribute  paid  to  the 
latter.  Mines  only  are  8ul)]ect  to  these  conditions. 
In  this  class  certain  underground  workings  are 
included  ;  minieres  (open  works)  and  carriereg 
(quarries)  are  left  to  the  landowner.  The  tax  paid 
to  the  state  is  2  per  cent,  of  the  gross  product. — 
The  Spanish  ordinance  of  mines,  published  in 
1788,  has  been  substantially  in  force  ever  since  in 
Mexico,  and  was  the  law  In  the  territories  which 
the  United  States  acquired  from  Mexico  by  con- 
quest and  purchase.  It  asserts  the  right  of  sover- 
eignty over  all  spedea  of  metals,  and  authoi^lzes 
the  concession  of  mining  rights  only  so  long  as  the 
mine  is  worked.  It  is  also  very  full  in  its  direc- 
tions as  to  the  manner  of  mining,  attempting  to 
correct,  in  this  way,  the  tendency  to  reckless 
robbery  of  mines,  inevitable  under  such  tenure. 
The  size  of  claims  (InvBriably  "square  locitions") 
is  regulated  by  the  dip  of  the  vciu  as  sliowu  by  a 
shaft  thirty  feet  deep;  the  length  of  tbe  claim 
along  the  course  of  the  vein  beiug  800  yard* 
(careu)  and  the  width  from  100  to  a  maximum  of 
200  yards,  according  to  tlie  dip,  the  smallest  widUk 
being  granted  to  a  claim  on  a  vertical  vein,  and 
the  greatest  on  a  vein  departing  forty-five  degrees 
or  more  from  the  vertical.  These  measures  are 
so  calculated  that  under  the  most  frequent  cir- 
cumstances (the  dip  vai-ying  from  forty-five  de- 
grees to  Bixty  degrees  from  the  horizontal)  the  vein 
will  pass  out  of  the  claim  at  the  vertical  depth  of 
600  feet,  at  which  deptli,  the  ordinance  naively 
remarliB,  it  is  commouly  much  exhausted.  It 
need  hardly  be  said  that  the  introduction  of  steam 
engines' and  the  construction  of  deep  adits  has 
long  since  rendered  it  possible  to  mine  to  the  depth 
of  over  8,000  feet.  The  taxation  of  Mexican  mines 
has  always  been  heavy,  especially  iu  the  form 
of  the  export  tux  on  bullion.  Spain  did  for  her 
western  provinces  what  Carthage  and  Rome  had 
done  for  Spain;  and  the  spirit  of  her  legislation, 
the  desire  to  wring  as  much  plunder  from  the  rich 
mines  as  possible,  has  lingered  in  the  land.  It  is 
believed  that  a  more  liberal  treatment  of  the 
mining  industry,  with  the  view  of  attracting  and 
protecting  foreign  capital,  will  hereafter  obtain. — 
Wc  are  now  prepared  to  explain  the  history  of 
the  relation  of  our  own  government  to  the  mining 
industry.  It  is  based  entirely  upon  the  common 
law.  True,  the  early  English  colonial  grants  as- 
serted some  crown  rights  in  the  metals.  Thus 
the  great  charter  of  King  James  to  the  London 
and  Plymouth  companies  (1606)  j)royided.tlu,t 
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one-flfth  of  the  gold  and  Bilrer,  nod  one-fifteenth 

of  the  copper,  which  might  be  discovered,  should 
lieloDg  to  the  crown.  But  long  before  the  revo- 
ilution,  the  right  of  landowners  to  all  minerals  be- 
neath the  surface  appears  to  have  been  recognized. 
Before  the  adoption  of  the  federal  constitution, 
the  confederate  congress,  in  prescribing  a  form  of 
grant  or  patent  for  lands  in  the  western  territory, 
reserved  "one-third  part  of  all  gold,  silver,  lead 
nnd  copper  mines  within  the  same  for  future  sale 
or  disposition."  It  was  not,  however,  until  the 
noquisitiott  of  the  lead  regions  of  the  upper  His- 
iHia^ppi.  under  the  Louisiana  treaty  with  France, 
in  1803,  that  tlie  question  assumed  practical  im- 
portance. Under  the  power  givcu  by  the  coneti- 
lution  to  congress  to  dispose  of  the  public  lands, 
the  lead  mines  were  reserved  from  sale,  and  in 
1807  the  president  was  authorized  to  lease  them 
for  uot  more  than  five  years.  The  policy  of  re- 
serving from  the  operations  of  ordinary  grants  of 
public  land  mineral  lands  and  lands  containing 
Known  salines  or  mines,  has  continued  to  the 
present  time,  and  is  incorporated  In  all  tlie  formal 
statutes  relating  to  the  subject  It  is  held,  how- 
over,  that  land  not  officially  set  apart  as  "  min 
cral,"  and  uot  known  to  contain  salines  or  mineral 
deporits,  being  once  conveyed  by  the  government 
to  a  private  purchaser  or  settler,  all  subsequently 
4liscovercd  mineral  deposits  belong  to  him.  The 
iittempt  to  lease  the  mines  on  the  public  domain, 
iiliown  in  the  act  of  1807  above  mentioned,  was 
the  first  and  last  experiment  of  our  government 
in  that  direction.  The  leases  covered  tracts  at 
first  three  miles  square  (afterward  reduced  to  one 
mile)  and  bound  the  lessees  to  work  the  mines 
with  due  diligence,  and  return  to  the  -United 
States  6  per  cent,  of  the  ores  obtained.  The  first 
leases  were  not  issued  until  1822,  and  the  product 
did  not  become  considerable  until  1820,  when  it 
began  to  increase  rapidly.  After  1884,  however, 
in  consequence  of  the  immense  number  of  illegal 
entries  of  mineral  lands  at  the  Wisconsin  land 
office,  the  miners  and  smelters  refused  to  pay 
rents  any  longer,  and  the  government  was  unable 
to  collect  them.  Meanwhile,  by  a  forced  con- 
fltruction  (afterward  declared  invalid)  of  'tlie  act 
for  leasing  the  lead  mines,  hundreds  of  leases 
were  granted  to  speculators  in  the  Lake  Superior 
copper  region,  where  a  wild  excitement  prevailed 
from  1843  to  1846.  In  the  latter  year,  the  bubble 
burst;  the  Issue  of  permits  and  leases  was  sus- 
pended as  illegal;  and  In  acts  passed  in  1846  and 
1847  the  policy  of  selling  the  minerallands  out- 
right was  adopted  by  the  government.  The  act 
of  July  11,  1848.  authorized  the  sale  of  the  re- 
served mineral  lands  in  the  states  of  Illinois  and 
Arkansas,  and  the  territories  of  'Wisconsin  and 
Iowa,  at  an  increased  rate  of  $1.26  per  acre,  as  a 
minimum,  but  still  reserved  them  from  pre  emp- 
tion.  The  act  of  March  8,  1847,  creating  the 
Chippewa  land  district  in  Wisconsin  leiiitory. 
ordered  a  geological  survey,  granted  pre-emption 
to  parties  in  possession  of  lead  mines  by  occupa- 
tion from  discovery,  or  by  lease  under  the  United 


States,  by  paying  f5  per  acr^  and  prorided  for 
public  and  private  sales  at  the  Bame  price.  The 
act  of  March  1,  1847,  ordered  the  sale  of  the  cop- 
per mines  in  the  state  of  Michigan,  after  a  geolog- 
ical survey;  precedence  to  be  given  to  lessees  of 
the  government,  who  need  pay  but  $2.50  per  acre, 
the  minimum  at  public  sales  being  $5.   The  act 
of  March  8,  1648,  organizing  the  department  of 
the  interior,  transferred  to  it  the  powers  exercised 
under  the  preceding  act  by  the  trcasniy,  and  still 
earlier  by  tlie  war  department,  with  regard  to  the  * 
mines  of  the  United  States.    Tlie  act  of  Sept.  2S. 
1850,  repealed  the  acts  of  1847.  and  placed  tbe 
mineral  lands  within  the  districts  referred  to  on 
the  same  footing,  as  to  sale,  private  entry  and 
pre-emption,  as  other  public  lands  of  the  United 
States,  saving  the  riglits  of  the  lessees.  —  Tbe 
application  of  the  policy  of  sale  to  the  public 
mineral  lands  west  of  the  Mi-^souri  encountered 
peculiar  embarrassments,  arising  from  two  main 
causes.    Large  portions  of  this  territory  were  ac- 
quired from  Mexico;  and  the  United  Slale^,  in 
assuming  sovereignty,  assumed  also,  it  was  held, 
the  owuership  of  the  metala  which  pei-lained  to 
sovereignty  under  the  Spanish  ordinnn<>es.  In 
the  case  of  existing  Spanish  agricultural  grauts. 
not  expressly  conveying  the  mineral  right,  that 
right  would  thus  belong  to  tbe  United  States,  not 
to  the  grantees.    But  onr  courts  finally  held  thnt 
when  such  a  grant  was  confirmed  by  a  United 
States  patent,  the  mineral  right  was  thereby  con- 
veyed to  the  grantee,  whether  it  bad  been  origi- 
nally so  conveyed  to  him  by  the  grant  or  not; 
because  the  United  States  patent  gives  a  full  title 
in  fee  according  to  the  common  law.    By  this 
decision  a  great  source  of  difficulty  was  removed, 
although  certain  evils  resulted  from  the  acquisi- 
tion in  this  way,  by  agricultural  grantees,  of 
much  larger  areas  of  mineral  land  than  could 
have  been  acquired  under  the  ordinary  operations 
of  our  laws.    A  second  and  more  extensive  diflS- 
eulty  in  disposing  of  the  mineral  lands  in  tbe 
Rocky  mountains  and  on  the  Pacific  slope  arose 
from  tbe  fact  that,  under  the  excitement  begin- 
ning with  the  discovery  of  gold  in  California,  and 
continuing  as  a  motive  power  ever  since,  popula- 
tion rushed  into  these  regions  in  advance  of  the 
public  surveys,  indispensable  to  an  orderly-  sale 
of  the  lands.    The  government  was  taken  by  sur- 
prise; and  for  nearly  twenty  years  it  permitted 
miners  to  enter  upon  the  pubhc  lauds,  dig  and 
carry  away  gold,  silver,  copper,  quicksilver  and 
other  valuable  minerals,  without  attempting  to 
assert  its  dominant  ownership.    A  system  of  pofr 
scssory  titles,  good  as  against  all  claimants  except 
the  United  States,  grew  up  under  local  customs 
and  regulations,  which  the  subsequent  legislatiai 
of  congress  recognized,  as  a  matter  of  temporary 
policy,  to  a  mischievous  extent.— The  first  miu- 
ing  on  the  Pacific  coast  after  the  acquiutioQ  of 
the  region  by  the  United  States,  was  the  "gulch" 
and  ' '  placer  "  mining  for  gold  in  California.  (It 
is  difficult  to  fix  exactly  the  dates  of  the  b^in- 
nings  of  miDing  in  the  diflereBt  territories.  The 
Digmzed  by  VjOOQlC 
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foUowing  Ust  is  approximately  comet:  The  ra- 
ditcomy  of  gold  in  Oalifornia — prevloualy  known 
to  huntm,  Indians  and  Jesuit  mia^naries— took 
place  In  184a  Gold  mining  began  pract^ly  In 
Aiiisona  in  1^,  in  Oregon  in  18S2,  in  Oolondo 
in  185B.  in  Idaho  and  Moqtana  in  1860.  Qnick- 
ailrer  mining  on  a  regular  scale  begim  at  New 
Almaden,  California,  about  1851.  Hydraulic 
mining  began  in  California  about  1858.  Tbe 
mining  of  silTer  ore  from  the  CJomstock  lode,  in 
*  Nevada,  In  the  ndghborhood  of  eai'lier  gold  dig- 
gings, be^  about  1858.)— The  placer  miners  of 
CalUomfa  eiu-ly  adopted  local  rules  with  reference 
to  the  size  of  their  claims,  and  the  use  of  the 
-water  necessary  to  work  them.  Bince  the  coun- 
try was  swarming  with  eager  adventurars,  it  was 
natural  that  actual  occupation  should  be  recog- 
nized as  necessary  to  inaintain  title,  and  that 
atiandonment  should  work  forfeiture  in  favor  of 
some  new  comer.  Ab  to  the  dze  of  cIMms,  they 
were  usually  restricted  according  to  tlie  nature 
of  the  depodt,  as  a"gu1ch,"  "creek,"  "bar,"  or 
"flat"  dig^ng,  etc.  In  gulches  and  creeks,  how- 
«ver,  it  was  common  to  grant  to  each  claimant  a 
certain  number  of  linear  feet  along  the  stream  by 
the  whole  width,  whatever  it  might  be.  When 
the  miners  proceeded,  by  an  easy  traosition,  to 
"quartz  mining,"  t.  to  the  development  of  the 
quartz  veins  which  they  had  discovered  as  tlie 
sources  of  the  accumulated  wealth  of  tbe  placers, 
they  carried  over  to  this  new  industry  such  of 
the  placer  rules  as  they  could  conveniently  apply ; 
and,  in  particular,  the  two  above  menUoned,  of 
necessary  continuous  occupation  and  of  a  single 
defli^te  dimension  of  claim.  Yery  likely  there 
were  among  thein  Qerman  miners  who  remem- 
tfered  the  gatreektfeld  of  tbeir  fatherland.  At  all 
«vent8,  it  was  this,  and  not  the  square  location  of 
Mexico,  that  was  generally  adopted  in  the  quartz 
anintog  camps,  and  has  been  incorporated  into 
the  federal  statutes.  The  principle  of  recording 
'Claims,  and  deciding  conflicts  in  favor  of  priority 
of  record,  is  another  feature  of  the  American 
mining  customs,  as  of  all  German  mining  codes. 
— Unfortunately,  there  wss  no  uniformity  in  the 
customs  of  different  localities.  The  inhabitants 
of  a  certain  district  held  a  mass  meeting,  declared 
the  boundaries  of  tbeir  district  as  they  chose  (usu- 
ally not  encroaching  on  any  other  already  estab- 
lished, unless  by  way  of  division  of  a  district 
found  to  be  inconveniently  large),  fixed  the  size 
of  claims  and  the  amount  of  work  necessary  to 
hold  them,  elected  a  recorder,  and  adjourned — to 
meet  again  and  alter  their  laws  if  they  should  see 
fit.  Often  the  first  settlers  (three  men  have  been 
known  to  hold  a  mass  meeting,  and  thus  fix  the 
limits  and  laws  of  a  new  district)  arranged  mat- 
ters more  liberally  for  themselves  than  for  tbe 
lixmdreds  who  rushed  in  afterward;  and  with  the 
larger  population  there  came  the  imperative  re- 
form. The  records  were,  in  many  places,  care- 
lessly kept,  laying  the  foundation  for  much  Hti- 
^tion  and  opening  the  door  to  fraud.  — As  has 
twen  remarked,  the  United  States  passively  al- 


lowed this  i^Btem  or  chaos  of  local  customs  to  ex- 
ist for  many  years.  The  miners  on  the  public 
lands  wnv  technically  trespassers;  yet  by  a  series 
of  decisions  in  the  state  courts,  and  finally  in  the 
United  States  supreme  court  $  Wallace.  97),  it 
was  held  that  Oieir  possessmy  rights,  as  against 
all  dmmants  except  tbe  United  States,  were  cspa- 
ble  of  being  transferred,  taxed,  and  valued  In 
money.  Finally,  an  act  of  congress  (July  37, 
186S.)  declared  that  actions  for  Uie  recovery  of 
mining  claims  ahonld  not  be  affected  by  the  par- 
amount title  of  the  United  States,  but  should  be 
Judged  aceordlDg  to  the  law  of  possession.  The 
principle  was  recognized  again  in  the  act  of  -May 
6,  1866,  concerning  the  boundaries  of  Nevada,  In 
which  the  possessory  titles  of  citizens  holding 
mining  cUzns  were  recognized,  with  a  distinct 
proviso  that  they  should  not  be  comddered  as 
titles  in  fee.  The  act  of  July  25,  1866,  granting 
tbe  right  of  way  and  other  Important  privileges 
to  tbe  Batro  tunnel  (draining  the  Comstock  lode 
in  Nevada),  excepted  from  its  grants  that  lode 
and  all  otben  then  in  actual  possession  of  other 
persons,  unless  tbe  same  should  be  abandoned  or 
forfeited  under  local  laws.  It  also  provided — 
the  first  and  last  instance  of  the  kind  in  our  fed- 
eral legislation — that  the  mines  "drained,  benefit- 
ed or  developed  by  the  tunnel"  should  be  subject 
to  certain  payments  in  return.  This  general  prin- 
ciple ia  found  in  Spanish  ordinances  (Tit.  X,  Art. 
8),'  which  provide  for  rewards  and  royalUes  to  the 
constructors  of  adits,  or  for  the  assessment  of 
mines  benefited  tliereby,  in  the  proportion  of  the 
benefit  derived,  to  pay  the  expense  of  such  con- 
struction. A  similar  feature  ia  found  in  the  C^er- 
man  codes.  Tbe  act  of  July  36,  1866,  was  the 
first  general  law  on  the  subject  of  the  mines  on 
tbe  public  lands.  It  declared  (Sec.  1),  that  the 
mineral  lands,  surveyed  or  unsurveyed,  were  open 
to  exploration  and  occupation  by  all  citizens  or 
those  who  had  declared  tbeir  intention  to  become 
citizens,  subject  to  such  regulations  as  might  be 
prescribed  by  law,  "and  subject,  nlso,  to  the  local 
customs  or  rules  of  miners  in  the  several  mining 
districts,  so  far  as  the  same  may  not  be  in  conflict 
with  tbe  laws  of  the  United  States";  (Sec.  2),  that 
any  person  or  association  claiming  a  vein  or  lode 
of  quartz  or  other  rock  in  place,  bearing  gold, 
silver,  cinnabar  or  copper,  having  expended  there- 
on not  less  than  |1,000,  and  having  a  good 
possessory  right  under  the  local  laws  or  cus- 
toms, might  file  a  diagram,  conforming  in  di- 
mensions to  tbe  said  customs,  "enter  such  tract 
and  receive  a  patent  therefor,  granting  such 
mine,  together  with  a  right  to  follow  such  vein 
or  lode  with  its  dips,  angles  and  variationa  to 
any  depth,  although  it  may  enter  the  land  ad- 
joining, which  land  adjoining  shall  be  sold  sub- 
ject to  this  condition";  (Sec.  8),  that  the  applica- 
tion and  diagram  should  be  posted  and  adver- 
tised for  ninety  days,  to  permit  the  presentation 
of  adverse  claims,  f^ter  which  (there  being  no  ad- 
verse claims)  tbe  survey  should  be  made,  covering 
one  lode  only,  and  the^tent  isi^ueji|^^j^^i^wnt 
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of  $S  per  acre  and  costs;  (Sec.  4),  that  the  survey 
night  be  varied  from  the  rectangular  form  to 
suit  the  circumstances  and  local  customs,  but ' '  no 
location  hereafter  mode  shall  exceed  200  feet  in 
length  along  the  vein  for  each  locator,  with  an 
additional  claim  for  discovery  to  the  discoverer 
of  the  lode,  with  ihe  right  to  follow  such  vein  to 
any  depth,  together  with  a  reasonable  quantity 
of  surface  for  the  convenient  working  of  the 
same,  as  fixed  by  local  rules,"  and  "  no  person 
may  make  more  than  one  location  on  the  same 
lode,  and  not  more  than  8,000  feet  shall  be  tAken 
in  any  one  claim  by  any  association  of  persons  " ; 
(Sec.  S),  that  local  legislatures  migbt  provide  rules 
for  workiag,  "  involving  drainage,  easements  and 
other  necessary  means  " ;  (Sec.  6),  that  the  appear- 
ance of  adverse  claims  should  cause  a  stay  of 
proceedings  for  patent,  until  these  had  been  set- 
tled by  the  courts.  The  remaining  sections  refer 
to  additional  land  districts,  rights  of  way  for 
roads  and  ditches,  the  use  of  water  (determiued 
by  priority  of  possession  for  mining,  agricultural 
or  other  pu  rposes),  and  the  rights  of  settlers  upon 
agricultural  lands  under  the  pre-emption  and 
homestead  laws.  — The  act  of  July  9,  1870.  pro- 
vided for  similar  proceedings  as  to  "placers," 
("including  all  forms  of  deposit  excepting  veins 
of  quartz  or  other  rock  in  place"),  such  claims  not 
to  exceed  100  acres  for  each  person  or  association, 
and  to  be  sold  at  ^.SO  per  acre. — The  act  of 
1866  proved  defective  in  practice,  not  only  as  to 
certain  administrative  details,  but  also  in  three 
important  pai-ticulars:  it  covered  mines  of  gold, 
silver,  cinnabar  and  copper  only ;  it  left  too  much 
latitude  to  the  mining  customs,  to  which  it  never- 
theless gave  the  full  rank  of  law;  and  it  was  ob- 
Bcare  as  to  the  nature  of  the  title  conferred  by  the 
patents  granted  under  it.  The  last  point  requires 
a brie^  further  explanation.  The  terms  "tract," 
"patent,"  "landadjoiningshall  be  sold," etc.,  and 
the  provision  for  payment  by  the  acre,  all  pointed 
to  a  title  in  fee;  but  tlie  usage  of  miners,  tbe 
conditions  of  such  localities  as  Virginia  City,  Ne- 
vada, (wbere  a  large  town  had  been  built,  and 
town  lota  were  daily  bought  and  sold,  on  the 
land  comprising  the  Comstock  vein  outcrop),  and 
finally,  in  accordance  with  these  influences,  the 
construction  of  the  statute  by  the  highest  courts 
(overruling  in  some  instances  contrary  decisions 
below),  settled  tbe  title  to  apply  to  tile  vein  only, 
with  tile  surface  as  an  easement  for  convenient 
working.  Entering  upon  tbe  surface  of  anoth- 
er's patented  claim,  to  explore  for  veins  alleged  to 
be  other  tban  the  vein  named  in  the  patent,  was 
therefore  no  trespas&  —  The  act  of  Hay  10, 1872, 
now  incorporated  in  the  revised  statutes,  corrected 
the  three  defects  above  named,  as  well  as  otbera 
less  important.  It  extended  (Sec.  2,  or  Rev.  Stat., 
Sec  2^0)  the  privileges  of  location  to  lodes  bear- 
ing gold,  silver,  cinnabai-,  lead,  tin,  copper  or 
other  valuable  deposits.  It  orerrulcd  in  some 
pariiculars  the  local  customs,  providing  (Sec.  2) 
that  1,500  feet  should  be  the  maximum  length  of 
a  mining  claim,  800  feet  on  each  side  of  tbe 


middle  of  the  vein  at  the  surface  the  moximom,. 
and  25  feet  on  each  side  tbe  minimum,  width; 
that  DO  location  should  be  made  before  the  dis- 
covery of  the  vein  wiUiin  the  limits  of  the  claim 
(abolishing  the  custom  of  locating  so-called  "  ex- 
tensions" of  neighboring  mines);  that  the  end 
linesof  each  claim  shonld be  parallel.  It  declared 
(Sec.  8,  or  Rev.  Stat. ,  Sec.  2822)  that  all  lode  locat- 
ors in  good  standing  under  local  regulations  not 
in  conflict  with  United  States  laws,  should  **  have 
tbe  exclusive  right  of  possession  and  enjoyment 
of  all  tbe  surface  included  within  the  lines  of 
their  locations,  and  of  all  veins,  lodes  and  ledger 
[these  terms  are  synonymous]  throughout  their  en- 
tire depth,  the  top  or  apex  of  whidi  lies  inside 'of 
such  surface  lines  extended  downward  vertically, 
although  such  veins,  lodes  or  ledges  may  so  far 
depart  from  a  perpendicular  in  their  course 
downward  as  to  extend  outside  the  vertical  side 
lines  of  such  surface  locations, "  but  that  this  right 
of  possession  outside  the  location  should  be  con- 
flned  between  vertical  planes  extending  through, 
tbe  end  lines  of  the  location,  and  should  not  au- 
thorize the  owner  to  enter  upon  the  surface  of  a 
claim  owned  or  possessed  by  another.  It  pre- 
scribed (Sec  5,  or  Rev.  Stat.,  Sec.  2324)  thatloca^ 
tions  and  records  should  be  made  in  a  certain  way, 
and  that  on  all  claims  located  after  the  date  of  the 
act,  $100  worth  of  labor  should  be  performed  an- 
nually as  the  condition  of  possessory , title,  until 
patents  should  be  taken.  On  claims  located  be- 
fore the  act,  $10  worth  of  labor  for  each  one 
hundred  feet  along  the  vein  was  required  annual- 
ly to  maintain  title.  The  timefor  thefirstannual 
expenditure  on  this  class  of  claims  was  subse- 
quently exiended  (act  of  March  1,  1873)  to  June 
10,  1874,  and  again  (act  of  June  6,  1874)  to  June 
10,  1875.  These  concessions  relieved  individual 
coses  of  hardship,  but  served  to  prolong  for  acme 
years  tbe  mischievous  practice,  under  local  cus- 
toms and  rules  contrived  for  tlie  purpose,  of  hold- 
ing large  numbers  of  claims  without  either  work- 
ing or  pui-chasing  them.  Since  1876  this-practice 
is  extinct;  the  annual  work  (called  by  our  west- 
em  miners  "assessment  work")  required  by  the 
United  Slates  law  making  it  too  expensive  a 
speculation. — Thus,  by  a  long  and  irregular 
course,  the  mining  law  has  reached  a  form  un- 
precedented as  a  whole  in  history,  yet  resembling 
in  details  here  and  there  some  features  still  main- 
tained, or  already  discarded,  by  foreign  nations. 
It  grants  to  locators,  and  the  United  States  patent 
to  mineral  land  confirms,  a  peculiar  right,  which 
mny  be  summed  up  as  tbe  ordinary  common  law 
right  to  the  surface  and  all  beneath  it,  plug  a  cer- 
tain addition  and  minm  a  certain  deduction — the 
addition  being  the  right  of  the  locator  to  folhiw 
veins  of  which  his  land  contains  the  apex,  down- 
ward,  between  the  end  planes  of  his  location, 
into  his  neighbor's  land;  and  deduction 
being  a  rimilor  right  possessed  by  the  adjof  niaff 
neighbor.  The  meaning  of  the  terms  "  vdn,  lode 
or  ledge,"  "top  or  apex,"  etc.,  which  tbe  Uiw 
doesliot  define,  has  been  mor&<>f  less  completely 
Digitized  by  vjOOQI^ 
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settled  by  the  courta.  By  the  act  of  February  18, 
1878,  deposits  of  Iron  or  coal  are  excepted  from 
the  act  of  1873,  as  are  all  Ihe  public  mineral  lands 
Id  Michigan,  Wisconnn  and  Minnesota.  The  act 
■of  May  S,  1870,  excepts  also  Missouri  and  Eaosaa. 
A  separate  act  (March  8,  1878,  Bev.  Stat.,  Sec. 
"2847-2853)  provides  for  the  pre-emption,  entry 
and  purchase  of  coal  lands,  160  acres  by  an  Indi- 
vidual, or  8S0  (or  under  certain  conditions  640) 
ncres  by  an  association,-  at  a  minimum  price  of 
$10  per  acre  for  luids  more,  and  i|30  per  acre  for 
kinda  lesB,  than  fifteen  miles  from  a  completed 
railroad.  TTader  these  provisions,  speculation  in 
coal  lands  by  the  parties  engaged  in  building 
railroads  in  Colorado,  Utah,  Montana  and  Arizona 
is  now  active.  That  the  United  States  mining  law 
is  in  many  respects  still  defective  can  scarcely  be 
-denied.  The  large  amount  of  costly  litigation 
under  this  system,  as  compared  with  the  almost 
total  absence  of  mining  litigation  proper  in  the 
«lder  states,  under  the  ctnnmon  law  system,  is  a 
striking  and  unanswerable  fact.  In  1878  a  special 
public  land  commlssioD,  consisting  of  the  com- 
misrioner  of  the  general  land  office,  the  director 
■of  the  geological  survey,  and  three  civilians  ap- 
pointed by  the  preudent,  was  authorized  by  con- 
gress to  (wnsider  the  whole  question-  of  the  land 
laws,  surveys,  etc.  This  commission,  consisting 
ot  J.  A.  Williamson,  commissioner,  etc.,  Clarence 
King,  director,  etc.,  and  Messrs.  Thomas  Donald- 
son, A-  T.  Britton  and  J.  W.  Powell,  made  aq 
elaborate  "preliminary  report"  In  February, 
1880,  including  a  large  amount  of  testimony,  and 
the  draft  of  a  new  land  code  recommended  to 
•congress.  As  regards  the  mineral  lands,  its  most 
important  features  are  the  final  abolition  of  min- 
ing districts  and  district  officers,  the  sweeping 
adoption  of  "square  locations,"*. the  ordinary 
common  law  sj^tem  now  obtaining  in  the  older 
states,  and  certain  provisions  tending  to  force 
-possessory  owners  to  become  purchasers  within  a 
reasonable  period.  No  legislative  action  bos  been 
-taken;  and  it  is  doubtful  whether  the  prejudices 
of  the  mining  communities  will  permit  so  radical 
■A  change.  The  committee's  I'eport  and  accom- 
panying documents  will  remain,  however,  a 
treasury  of  information  on  this  subject. — One 
means  for  encouraging  the  mining  industry  has 
heen  employed  by  all  civilized  goTemments, 
namely,  Uie  collection  and  publication  of  mining 
-statistics.  In  this  country  the  several  states  have 
performed  the  work  most  irregularly.  Penn- 
sylvania, New  Jersey,  Ohio,  Indiana,  Michigan, 
Nevada,  California,  and  perhaps  some  other 
-fitatea.  at  present  keep  up  more  or  less  complete 
statistical  bureaus.  The  federal  government  be- 
gan by  doing  it  very  imperfectly  in  the  census 
and  in  the  statistical  bureau  of  the  treasury;  then, 
more  carefully,  for  the  public  lands  in  and  west 
•of  the  Roclcy  mountains,  through  special  commis- 
sioners reporting  to  the  secretary  of  the  treasury 
<1866-76);  then  through  the-reports  of  the  director 
-of  the  mint  at  Washington  and  of  the  vaiious 
topographical  and  geological  surveys  of  the  inte- 


rior and  war  departments.  There  is  now  a  per- 
ceptiUe  tendency,  on  the  part  especially  of  those 
states  which  have  done  the  least,  to  develop  their 
own  resources  and  industries,  to  extend  the 
national  geological  and  statistical  work,  hereto- 
fore confined  chie^  to  the  national  lands,  into 
the  states.  The  surrender  of  state  sovereignty, 
when  It' comes  In  the  form  of  a  deliverance  from 
state  responsibility  and  expense,  seems  to  have  no 
terrors,  even  for  the  sternest  opponents  of  fien- 
tralization.  —  The  police  regulation  of  mining 
operations  is,  in  the  United  States,  confined  to 
the  protection  of  the  lives  of  workmen,  and  does 
not  extend  to  the  prevention  of  waste  or  the 
securing  of  permanence  In  mining.  It  Is  exer- 
cised, if  at  all,  by  state  and  local  authorities  only. 
—  Hon.  A.  B.  Hewitt,  in  a  presidential  address 
before  the  American  institute  of  mining  engineers, 
in  June,  1876,  ^ves  a  table,  prepared  by  the 
writer,  diowing  the  production  of  leading  metals 
and  minerals  In  the  United  States  during  the  first 
century  of  national  independence.  The  follow- 
ing table  has  been  constructed  from  that,  by  con- 
densation, correction  and  addition,  brining  It  to 
the  end  of  1881.  It  claims  approximate  accuracy 
only,  but  may  serve  to  show  the  growth  of  the 
mining  industry  of  the  countty. 
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—  The  following  table  is  intended  to  show  thegen- 
eral  extent  of  the  mining  industries  of  the  princi- 
pal European  states.   K  la  mosUy  from  official 

•  The  ton  tai  Oils  Ulds  Is  the  gnma  ton  of  tJUO  pouids 
avcdrdaptdi.  The Ifawk of qnlekallTerls-WM ponads arolr- 
dnpoii.  Th.bwtdofi*^^g^f^^s(g^@iOgIe 
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sources,  and  givea  the  product  of  the  jear  1879. 
Tlie  units  employed  are,  for  ererything  but  gold 
and  silver,  metric  tons  of  1,000  kilogrammes, 
equal  to  3,S05  pounds  aToirdupoiB,  nearly;  for 
gold  and  silver,  kilogrammes  (one  kilogramme 
equals2,67SpouDdsor83,151  ouncesTroy).  With 
the  exception  of  coal  and  salt,  the  table  represents 
the  product  of  metallurgical  ratber  than  miniag 
Industry,  and  does  not  record,  therefore,  the  crude 


ores  which  are  exported  from  certain  countries. 
The  export  of  iron  ore  from  Spain  was,  in  187B, 
about  2,700,000  tons;  and  several  hundred  tliou- 
sand  tons  were  exported  from  Algiers.  Chili  ex- 
ported, in  1879,  49,890  tons  of  copper,  of  which  SO 
per  cent,  was  in  bars  and  ingots,  17^  per  cent,  in 
regulus,  and  2t  per  cent,  in  ores.  Australia  pro- 
duced, in  1879,  8,188  tons  of  tin,  uid  Banca  and 
Billiton  about  10,000  tons. 


PBmciFAL  mhikral  products  of  leading  europeait  states  ts  1879. 
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*  Average  for  Ave  yean,  187S-0.      t  Estimated.      {  Including  Utti&rge.     |  Avenge  of  time  Tears*  tepctts,  UTtS-SO. 

Ttae  omiMioDfl  In  the  above  table  do  not  alwaya  f  adicate  a  complete  abaeoce  of  product.  Tbejr  an  somedniea  dae 
to  the  abaoice  of  retuna.  Bat  It  la  believed  that  in  all  anch  inetanoee  the  amonnt  la  irUUng. 


— The  following  miscellaneous  statistics  may  also 
be  of  interest  in  this  connection.  Theproductiou 
of  lead  in  1881  is  estimated  (in  metric  tons)  as 
follows:  Spain,  120,000;  Germany,  80,000;  En- 
gland, 67,000;  France,  16,000;  Italy,  10.000;  Bel- 
gium, 9,000;  Greece,  8,000;  Austria,  6,000;  Rus- 
sia, 1,600;  United  States,  110,000;  total,  486,600; 
which  is  nearly  the  whole  ascertainable  product 
of  this  metal  in  the  world — that  of  Asia  being 
unknown,  and  that  of  Australia  and  South  Amer-^ 
ica  insigniflcant.  The  European  product  of  spel- 
ter (metallic  zinc)  for  1880  is  estimated  (in  metric 
tons)  as  follows :  (^rmaay,  99,405 ;  Belgium 
66.000;  England,  22,000;  France,  13,715;  Austrin, 
Poland,  etc.,  8.200;  total,  203.380.  GreatBritain 
produced,  in  1881,  about  10.000  metric  tons  of  tin; 
Australia  and  Tasmania,  12,000;  and  Banca  and 
Billiton,  11,000.  —  Bibliooiiapht.  ThefoHowing 
works  may  be  consulted  with  profit  on  the  subject 
of  this  article  :  Classic  authors,  pai-ticuliirly 
Slrnbo,  Pliny  and  Diodorus;  Dr.  J.  F.  Reite- 
meir's  Oesefiie/lU  des  Bergbaitea  und  HUtienweteTis 
bet  den  Alien,  Vdlkem,  Gottingcn,  1785;  Count 
Kaspar  Sternberg's  QesehicJite  de»  Bergbaues  und 
der  Berggesetzgebunff  des  Kdnigreicha  Bohmen, 
Prague,  1888 — this  work  contains  the  full  text  of 
the  oldest  German  mining  code,  that  of  Iglau; 
the  Journal  fur  Bei'greeht,  Bonn,  monthly;  the 
Annale$  det  Mines,  Paris,  monthly;  Councillor 
R.  Klostermann's  I)as  Preimischg  BerggeseUi,  also 
the  editions  and  commentaries  of  Oppenheim 
and  Huysson;  the  codes  and  commentaries  of 
Hesse,  Nas-^au,  Saxony,  etc. ;  tlie  German  Cy- 
clopKdias  of  Zedler,  Halle,  1733,  Meyer  and 
Brockbaus,  Leipzig,  1877,  and  later — articles 
Bergbav,  Bergrecht,  Bergherr.  etc. ;  R.  P.  Collier's 
Treatise  on  the  Lav)  Rflating  to  Minen,  London, 
1849,  Philadelphia,  1658;  Prof.  J.  D.  Whitney's 


MetaUic  WeaUhofthe  United  Staiet,  Philadelphia, 
1853;  J.  A.  Rockwell's  ComjrilaUon  of  ^aanith  and 
Mexican  Law  in  Bdation  to  Mines,  etc. ,  New  York. 
1851— th^re  is  a  larger  work  on  the  subject  by 
Gen.  H.  W.  Halleck;  Gregoiy  Tale's  Legal  Title* 
'to  Miniag  Glaima  and  Water  Rights  in  California^ 
San  Francisco,  1667;  the  Repoits  of  the  United 
States  Commissioner  of  Mining  Statistics,  Wash- 
ington, 1867-76 ;  the  Reports  of  the  various 
United  States  Geological  Surveys,  and  of  the  Di- 
rector of  the  Mint;  George  A.  Blanchard  and 
Edward  P.  Weeks'  Lata  of  Minea,  Mineratn  and 
Mining  Water  Bi/jhU,  San  Francisco,  1877;  Henry 
N.  Copp's  United  States  Mining  Jieeitions,  Wash- 
ington, 1674,  United  State*  Minerai  Lands,  Wash- 
ington, 1881,  and  Land  Owner,  Washington, 
monthly;  the  Report  of  the  Public  Lands  Com- 
mission, Washington,  1880;'  Hon.  A.  S.  Hewitt's 
A  Century  of  Mining  and  Metallurgy  in  the  United 
States,  Trans.  Am.  Inst,  of  Mining  Engineers, 
vol.  v.,  Easton,  Pa.,  1877.  Several  parliamentary 
"blue-books"  contain  much  information  as  to  the 
administration  of  mines  in  Great  Britain.  The 
writer's  views  on  tho  United  States  mining  law  in 
its  different  stages  will  be  found  more  nt  lengUi 
in  the  successive  Reports  of  the  Commissioner  of 
Mining  Statistics;  a  communication  to  the  Public 
Lands  Commission,  appended  to  its  report;  a 
paper  on  the  Eureka-Biehmond  Cam,  Trans.  Am. 
Inst  of  Mining  Engineers,  vol.  vi.,  1878;  and 
the  files  of  the  Engineering  and  Mining  Jour- 
nal, New  York,  weekly.  Tlie  above  Ust  might 
be  indefinitely  extended,  parUcnlarly  ai  to  for- 
eign authorities;  hut  the  works  named  will  be 
found  to  contidn  abundant  farther  references 
for  those  who  desire  to  puxsue  the  sobject 
still  more  widely  or  deeply. 

R-W.  Ratxohd. 
Digitized  by  VjOO^IC 
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KIKISTRT,  the  body  of  oDSeers  of  state  who 

compose  the  exechtlTe  gOTernmeat  of  a  sovereign 
or  supreme  ruler  of  a  kingdom  or  empire. — Form> 
eriy,  and  as  lately  as  tlie  reign  of  CliarleBl.,  under 
Hie  Englisti  system  of  goremment,  tlie  Icing's 
privy  council  constituted  tiis  executive  advisers. 
This  council  existed  at  a  very  early  period  of  En- 
glish history.  At  first  it  was  a  small  committee, 
chosen  by-the  king  from  the  parliament,  then 
called  the  "great  council,"  and  was  possessed  of 
much  power,  a  part  of  which  was  the  right  to 
inquire  into  all  offenses  against  the  state,  and  to 
commit  offenders  for  total  before  the  proper 
courts  of  law.  It  was  composed  of  the  chancel- 
lor, the  treasurer,  the  justice  of  either  bench,  the 
escheator,  the  sergeants,  some  of  the  principal 
clerks  of  chancery,  and  some  bishops,  earls  and 
barons,  nominated  by  the  king.  This  court  has 
long  ceased  to  exercise  the  function  of  advi^ng 
the  king  on  matters  pertaining  to  the  executive 
government,  having  grown  too  cumbrous  for  such 
practical  work.  A  smaller  body,  called  the  cab- 
inet, composed  of  from  eleven  to  seventeen  of 
the  leading  members  of  the  ministry  in  power, 
has  taken  its  place.  This  committee  of  the  min- 
istry, or  calMnet,  is  merely  a  deliberative  body; 
yet  eminent  public  men  have  claimed  for  it.  un- 
der the  Britisb  constitution,  a  defined  and  ac- 
knowledged power  for  carrying  on  the  execu- 
tive government  of  the  country.  Its  members,  as 
a  body,  have  no  power  to  issue  orders  or  procla- 
mations, but  all  the  weighty  measures  that  call 
for  the  attention  of  the  government,  relating  to 
the  interests  of  the  people,  both  at  home  and 
abroad,  are  considered  by  the  cabinet,  who  deter- 
mine what  legislation  ^all  be  initiated  by  the 
ministry  of  which  they  are  the  principal  mem- 
bers. —  At  the  head  of  the  ministry  is  the  premier 
or  prime  minister,  called  first  lord  of  the  treasury, 
to  whom  is  entrusted  the  selection  of  his  associates 
in  the  ministry  and  the  subordinate  members  of 
the  government.  He  is  generally  a  statesman  of 
great  national  prominence,  and  the  leader  of  his 
political  party.  As  he  is  ordinarily  called  by  the 
sovereign  to  the  position  of  chief  of  the  gov- 
ernment on  account  of  the  triumph  of  bis  politi- 
cal party  on  some  measure  of  great  public  in- 
terest, he  selects  his  associates  in  the  govern- 
ment from  among  leading  men  of  his  own  party, 
so  that  his  administration  may  conform  to  the 
will  of  the  iKjpular  majority,  as  represented  by 
a  majority  in  the  house  of  commons.  He  him- 
self is  placed  in  the  executive  branch  of  the 
government  as  the  first  lord  of  the  treasury,  and 
its  other  necessary  heads  are  the  lord  chancel- 
lor, the  chancellor  of  the  exchequer,  the  secre- 
taries of  state  for  home,  foreign,  colonial  and  lu- 
dian  affairs,  the  secretary  for  war,  the  lord  presi- 
dent of  the  council,  the  lord  of  the  privy  seal,  and 
the  first  lord  of  the  admiralty.  Ministers  holding 
the  offices  of  president  of  the  board  of  trade,  pres- 
ident of  the  poor'law  board,  vice-president  of  the 
committee  of  council  on  education,  postmaster 
general,  chancellor  of  the  duchy  of  lAucaster, 


and  chief  secretary  for  Ireland,  have  or  have  not 

seats  in  the  cabinet,  according  to  circumstances. 
It  depends,  in  every  case,  upon  the  position  of 
the  minister  in  the  ranks  of  statesmanship,  and, 
to  some  extent,  on  the  importance  of  the  measures 
affecting  his  department  which  the  prime  minis- 
ter iotoids  to  propose  for  legation. — There 
are  many  important  officers  of  the  government 
who  do  not  pouess  seats  in  the  cabinet,  to  wit, 
the  attorney  general  and  solicitor  general  for  En- 
gland; the  lord  advocate  and  soUcitor  general  for 
Scotland;  the  lord  lieutenant,  attorney  general 
and  solicitor  general  for  Ireland;  the  first  com- 
missioner of  works,  the  lord  chamberlain,  and 
others.  The  prime  minister  sometimes  holds  the- 
chancellorship  of  the  exchequer  in  addition  to  the 
office  of  first  lord  of  the  treasury.  —  Cabinet 
meetings  are  usually  held  on  the  summons  of  any 
member  of  the  ministry;  their  proceedings  aro 
secret,  and  no  record  is  preserved.  Each  measure 
relating  to  the  public  service  is  committed  for 
action  to  the  head  of  the  department  to  which  it 
properly  belongs.  The  members  of  the  govern- 
ment have  seats  in  parliament,  and  the  primo 
minister  endeavors,  in  forming  his  ministry,  so  to 
distalbuta  the  great  offices  of  state,  that  when  a 
principal  secretary  has  a  seat  in  one  house,  tho 
under  secretary  shall  be  a  member  of  the  other. 
It  is  the  custom  for  ministers  to  make  periodic 
statements  in  parliament  concerning  the  business 
of  their  departments,  and  they  may  at  any  time 
be  called  upon  to  explain  their  conduct.  (See  Is- 
TERPBLLA.TION.) —  Under  the  British  constitution 
the  sovereign  is  not  held  personally  responsible; 
for  the  acts  of  the  government,  no  matter  how 
disastrous  they  may  be  to  the  interests  of  the 
country.  That  responsibility  rests  with  the  min- 
istry, which  originates  nearly  all  the  great  meas- 
ures that  become  law,  and  is  therefore  sponsor 
for  their  beneficial  application  and  result.  The 
government  of  England  being  in  part  represent- 
ative, the  will  of  the  people  is  indicated  by  par- 
liamentary mojortlies.  The  executive  govern- 
ment is  presumed  to  represent  the  popular  will, 
tlierefore  the  ministry  and  the  popular  house  of 
parliament  must  accord  in  opinion;  and  if  they 
do  not  accord,  or  if  a  ministry  does  not  possess 
the  confidence  of  the  house  of  commons,  a  want 
sometimes  expressed  by  a  vote  of  censure,  either 
the  prime  minister  dissolves  parliament  and  ap- 
peals to  the  country  or  the  ministry  ceases  to  ex- 
ist. In  tlie  latter  case  each  member  resigns  im- 
mediately, and  a  new  government  is  formed  by 
the  appointment  of  a  new  prime  minister,  who 
proceeds  to  form  a  new  ministry  by  direction  of 
the  sovereign.  It  is  true  that  the  sovereign  pos- 
sesses the  power  to  dismiss  bis  ministers  when- 
ever they  cease  to  command  his  confidence,  but 
he  seldom  exercises  this  power,  as  such  a  change 
would  be  useless  without  the  support  of  the 
house  of  commons,  who,  by  refusing  their  sup- 
port, could  in  a  measure  destroy  the  functions  of 
1  government.  Parliament  is  sometimes  dissolved 
I  aud  the  ministry  dismissed  by  the^^^^i^ji^d 
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«n  appeal  made  to  the  country,  to  which  a  re- 
iponse  ia  given  in  the  political  complexion  of  the 
succee^ng  house  of  commons.  By  this  means 
the  crowD  may  temporarily  oTercome  the  parlia- 
mentary will.  This  course,  however,  is  seldom 
pursued  by  the  sovereign,  as  at  best  the  victory 
would  be  ephemeral.  As  the  result  of  such  an 
iirbitrary  act,  an  uoMendly  parliament  would 
<Ioubtless  be  elected,  and  the  ministry  and  govern- 
ment stand  as  in  the  beginning.  Sometimes  it 
may  become  neceasary  for  the  public  ioteresta  that 
parliament  should  be  dissolved,  and  an  appeal  be 
made  to  the  people  by  sending  the  members  of 
the  house  of  commona  back  to  their  constituency 
to  be  judged  for  their  work.  TVere  this  power 
not  vested  in  the  sovereign  there  might  be  a 
danger  of  destroying  the  proper  balance  of  the 
constitution,  Bof  necessary  in  a  mixed  form  of 
government,  by  parliament  becoming  permanent, 

■  repeating  the  act  of  1  Geo.  I.,  c.  88,  which  limits 
the  session  to  seven  years,  and  assuming  all  the 
functions  of  government;  an  example  of  which 
is  to  be  found  in  the  long  parliament,  which 
Charles  I.  consented  should  not  be  dissolved  until 
it  dissolved  Itself.  —  Wlien  a  ministry  resigns  on 
jiccount  of  differeuces  between  itself  and  parlia- 
ment, all  the  adherents  of  the  ministry  holding 
political  office  resign  with  it,  and  also  the  great 
officers  of  the  court,  and  those  of  the  royal 
liousehold  who  have  seats  in  parliament,  in 
either  house;  also,  the  three  junior  lords  of  the 
treasury,  the  two  secretaries  of  the  treasury,  the 
four  parliamentary  under  secretaries  of  state,  the 
]iaymnster  general,  the  master  general  of  the 
ordnance,  the  surveyor  general  of  the  ordnance, 
the  five  junior  lords  of  the  admiralty,  the  first 
secretary  of  the  admiralty,  the  chief  commis- 
sioner of  Greenwich  hospital,  the  president  and 
parliamentary  secretary  of  the  poor-law  board, 
the  vice-chamberlain,  the  captain  of  the  gentle- 
men at  arms,  the  captain  of  the  yeomen  of  the 
guards,  the  lords  in  waiting,  the  mistress  of  the 
robes,  the  treasurer  of  the  household,  the  chief 
equerry  or  clerk  marshal,  the  judge  advocate 
general,  and  the  lord  chancellor  for  Ireland.  —  In 

'  1889  Bir  Robert  Peel  being  commissioned  by  the 
queen  (Victoria)  to  form  a  new  cabinet,  the  Mel- 
bourne ministry  having  resigned,  he  demanded 
that  the  change  of  administration  should  include 
the  resignation  of  the  chief  appointments  held 
by  the  ladies  of  her  majesty's  household.  This 
demand  the  queen  refused,  and  Sir  Robert  Peel 
^leclined  to  un(}ertake  the  formation  of  a  govern- 
ment, and  Lord  Melbourne  was  restored  to  his 
position  of  first  lord  of  the  treasury.  The  duke 
<>f  Wellington  accorded  with  Sir  Robert  Peel  in 
the  opinion  that  the  cliange  suggested  was  neces- 
sary to  establisli  perfect  proof  of  her  majesty's 
confidence  in  the  new  ministry.  The  ministry  of 
Lord  Melbourne,  immediately  after  their  recall, 
iissembled  in  council  and  adopted  certain  resolu- 
tions of  a  very  stringent  and  positive  character 
in  opposition  to  the  proposition  of  resignation  of 
the  iftdies  of  the  queen's  household  on  any  change  . 


of  ministry.  — Tlie  resignation  of  tlie  ministry  oc- 
curs almost  Invariably  upon  a  disagreement  with 
the  house  of  commons  on  some  public  measure, 
or  upon  a  vote  of  "  want  of  confldence."  There 
have  been  many  ministerial  resignations  of  a 
notable  character,  but  space  forbids  an  extended 
review.  The  resignation  of  the  duke  of  Welling 
ton,  Nov.  16, 1880,  was  memorable  for  Uie  advent 
of  the  celebrated  reform  ministry  of  Earl  Grey. 
This  leader  introduced  at  different  sessions  three 
reform  bills,  each  of  which  was  rejected  by  the 
house  of  lords,  or  nullified  by  amendments.  On 
the  rejection  of  the  third  measure  by  the  faou» 
of  lords,  the  bill  having  passed  the  house  of 
commons  by  a  large  majority,  the  ministry  of 
Earl  Qrey  resigned.  This  act  was  followed  by  a 
week  of  intense  excitement,  when  the  govern- 
ment resumed  office,  on  the  king  granting  them 
full  ptowera  to  create  a  sufficient  number  of  peers 
to  overcome  the  adverse  majority  in  the  lords. 
The  Melbourne  ministry  followed,  and  resigned 
in  1834.  Sir  Robert  Peel  succeeded,  and  resigned 
in  1886,  The  Melbourne  ministry  again  came 
into  power,  and  resigned  in  1841,  upon  a  vote  of 
"want  of  confidence."  Sir  Robert  Peel  came 
again  into  office,  and  again  retired  in'  1846,  having 
been  defeated  on  the  "Irish  protection  of  life 
bill,"  giving  place  to  a  whig  admluistratton  under 
Lord  John  Russell,  who  resigned  in  1853.  Lord 
Derby  then  t)ecame  prime  minister,  but  almost 
immediately  gave  way  to  Lord  Palmerston,  who 
remained  In  office  six  years  and  went  out  in  1858. 
on  the  defeat  of  the  "conspiracy  bill."  lb  1859 
he  was  again  recalled,  and  remained  first  lord  of 
the  treasury  until  he  died,  in  October,  1865, 
Russell  again  came  into  power,  as  Earl  Russell,  but 
resigned  the  year  following  on  account  of  parlia- 
ment rejecting  his  reform  bill  of  that  year.  Lord 
Derby  then  became  the  head  of  the  new  ministiy. 
and  remained  for  two  yeors  only,  resigning  in 
1868.  He  was  succeeded  by  Disraeli,  who  assumed 
office  in  February,  1868,  and  retired  in  Decem- 
ber of  the  same  year,  a  general  election,  necessi- 
tated by  the  passage  of  a  reform  bill  extending 
the  suffrage,  having  resulted  in  a  large  libera) 
majority.  The  ministry  of  Mr.  Gladstone  theo 
came  in  and  continued  till  1876,  when  it  resigned, 
and  Mr.  Disraeli  became,  for  the  second  time, 
first  lord  of  the  treasury,  and  remained  at  the  head 
of  the  government,  tlie  latter  part  of  the  lime  as 
Lord  Beaconsfield,  until  the  adverse  elections  of 
1880.  Mr.  Gladstone  then,  for  the  second  time, 
assumed  the  reins  of  government  by  appoint- 
ment of  the  queen,  and  with  a  liberal  ministiy  is 
now  in  power.  —  In  the  United  States  the  council 
of  executive  advisers  is  called  the  cabinet.  It  is 
composed  of  the  heads  of  the  various  departments 
of  the  federal  government,  and  consists  of  the 
secretary  of  state,  secretary  of  the  treasury,  secre- 
tary of  war,  secretary  of  the  navy,  secretary  of 
the  interior,  the  attorney  general  and  postmaster 
general.  They  are  appointed  by  the  president  at 
the  incoming  of  each  new  administration,  and 
seldom  a  single  member  of  a  previous  admioisti»- 
Digilized  by  VjOO^IC 


MIN1TE80TA. 


857 


Kion  is  retained  in  the  cabinet  of  a  new  preeident, 
although  he  may  be  of  the  same  poUticai  paHy 
which  elected  bis  predecessor.  —  The  office  of 
minister  is  unknown  to  the  constitution  of  the 
United  States.  By  loug-established  custom,  origi- 
nating from  the  Imbit  of  the  presidents  of  obtain- 
ing advice  on  public  matters  of  grave  interest 
from  the  beads  of  the  departments,  and  for  that 
purpose  assembling  tbem  at  the  presidential  man- 
sion as  the  most  convenient  place,  the  American 
•cabinet  has  spniog  into  existence.  Under  the 
•consUtution  and  laws  of  tlie  United  States  they 
have  no  seat  assigned  tbem  in  either  house  of 
•congress.  Under  our  form  of  government  the 
president  is  held  responsible'  for  the  cbaracter  of 
his  administraUon,  and  therefore  no  necessity 
-exists  for  an  individual  member  of  the  cabinet  to 
possess  a  seat  in  congress.  Still  many  argue  that 
the  law  should  be  changed  and  membcfs  of  the 
-cabinet  be  assigned  to  seats  in  congress  for  the 
purpose  of  explaining  matters  pertaining  to  the 
proper  administration  of  their  individual  depart- 
ments, as  being  conducive  to  a  better  admtnistra- 
■tion  of  public  affaire.  A  bill  to  this  effect  was 
introduced  in  the  senate  of  the  United  States 
4!uring  the  session  of  the  46th  congress,  but  with- 
•out  favorable  action  being  taken  thereon.  —  As 
Che  president  is  held  responsible  for  the  "good 
conduct  "of  each  member  of  his  cabinet  in  the 
.performance  of  bis  official  duties,  the  power  neces- 
sarily exists  with  the  president  to  remove  at  his 
{pleasure  any  or  all  of  the  members  of  his  cabinet. 
It  is  true  that  the  constitution  and  laws  provide 
that  this  shall  be  done  "by  and  with  the  advice 
And  consent  of  the  senate."  Still  so  inseparably 
is  the  right  connected  with  the  means  of  enforcing 
A  proper  administration  of  public  affairs,  that  it  is 
regat*ded  as  an  inherent  right  of  the  office,  and  the 
senate  invariably  consents  to  the  personal  wish  of 
the  president  with  regard  to  his  official  family. 
The  action  of  the  senate  in  confirming  neiv  ap- 
pointees to  cabinet  honors  is  therefore  merely 
proformd.  This  prerogative  of  the  president  is 
Beldom  used  save  in  individual  cases;  In  the 
case  of  the  administration  of  President  Andrew 
Jackson,  however,  .tbe  whole  of  the  cabinet  was 
removed,  by  requesting  their  resigoations.  A  wide 
•difference  in  law  or  custom  prevails  in  the  United 
States  from  that  in  England,  with  regard  to  tlie 
matter  of  resignation  on  account  of  parliamenta- 
ry differences,  or  parliamentary  votes  of  want  of 
coaSdence,  etc.  While  in  England  the  custom  is 
absolute  that  a  ministry  must  resign  when  cen- 
sured by  a  vote  in  parliament,  in  the  United  Slates 
-congress  might  pass  many  votes  of  censure,  or  i-e- 
f  use  to  pass  many  favorite  measures  of  the  admin- 
istration strongly  recommended  by  themselves  and 
tbe  president,  without  in  tbe  least  affecting  the  in- 
tegrity of  tbe  cabinet.  Its  members  would  pay 
-but  little  attention  to  any  demand  that  congress 
anight  make  for  their  resignation  or  removal,  but 
a  single  indication  on  tbe  part  of  the  president  of 
his  desire  to  terminate  their  official  relations, 
would  instantly  compel  the  resignation  of  that 


member  of  the  cabinet.  Should  he  prove  contu- 
macious and  decline  to  resign  at  the  verbal  wish 
of  tlie  president,  in  that  case,  as  in  the  case  of  a 
member  of  President  Grant's  cabinet  (Jewell,  post- 
master general)  during  his  second  presidential  in- 
cuml>ency,  be  would  by  letter  request  the  same, 
which  act  is  equivalent  to  removal,  inasmuch  as 
tlie  president  slates  his  purpose  in  direct  terms  of 
appointing  a  successor  to  his  office.  —  The  duties 
of  the  cabinet,  other  than  as  advisei^  to  the  presi- 
dent, are  of  an  important  and  widely  varied  char- 
acter. As  heads  of  their  various  departments, 
they  are  held  by  the  executive  responsible  for  tho 
proper  administration  of  their  separate  divisions 
of  executive  labor.  It  is  a  part  of  their  province 
as  chiefs  of  departments  to  construe  and  enforce 
the  laws  of  congress  pertaining  to  their  Individ- 
ual branches,  and  often  to  disburse  large  sums 
of  money.  Frequently  they  originate  important 
measures  which  are  recommended  to  congrera  by 
the  president  in  eitlier  his  annual  message,  or  by 
transmitting  their  reports  to  him  to  the  congress 
of  tbe  United  States.  It  i$  generally  understood 
that  the  secretary  of  state  orij^oales  our  foreign 
policy,  and  the  secretary  of  the  treasury  that  pf 
finance.  The  secretary  of  tbe  interior  controlling 
to  a  very  considerable  degree  our  home  interests 
and  policies,  is  always  an  important  officer,  as  is 
the  postmaster  general  and  the  attorney  general, 
as  all  must  concede;  and  in  time  of  war  the  most 
important  of  all  are  tbe  secretaries  of  war  and 
navy,  who  virtually  control  the  armies  and  navies 
of  the  Union,  and  ai«  therefore  responsible  to  tlie 
president,  and  through  him  to  the  country,  for 
the  success  and  honor  of  our  arms.  In  addition 
to  this,  each  member  of  the  cabinet,  as  the  head 
of  bis  department,  is  obliged  to  submit  to  congress 
an  estimate  of  expenses  necessary  for  its  efficient 
operations  for  each  fiscal  year. 

Jjto.  W.  Clampitt. 

MINNESOTA,  a  state  in  the  American  Union. 
That  portion  east  of  the  Mississippi  was  a  part  of 
the  territory  ceded  by  Virginia,  and  was  left  out 
of  the  limits  of  tbe  last  entire  state  formed  out  of 
the  northwest  territory.  (See  TERRiroRiKa,  Ok- 
DiNAKCE  OF  1787,  WiscoNSlH.)  That  portion 
west  of  the  Mississippi  was  a  part  of  the  territory 
ceded  by  France;  it  was  successively  a  part  of  tbe 
territories  of  Missouri  and  Iowa,  and  was  left  out 
of  the  limits  of  the  state  of  Iowa,  as  Qnally  organ- 
ized. (See  AiWBXATioNS,  I. ;  Missouri;  Iowa.) 
By  act  of  March  3,  1849,  the  two  portions,  with 
the  modem  territory  of  Dakota,  were  organized 
into  the  tcn-itory  of  Minnesota.  An'  euabling 
act,  for  theme  inhabitants  within  the  modern  state 
of  Minnesota,  was  passed  Feb.  26, 1857.  —  Boun- 
DARiBfl.  The  boundaries  assigned  by  the  enabling 
act.  and  accepted  by  the  state  constitution,  were 
as  follows:  "Beginning  at  the  point  in  the  centra 
of  the  main  cbannet  of  the  Red  River  of  the  North, 
where  tbe  boundary  line  between  the  United  States 
and  the  British  possessions  crosses  the  sami-: 
thence  up  the  main  channel  of  said  river  to  .thiit 
Digmzed  by  VjOOQIC 


863 


KIKNESOTA. 


of  the  Bola  des  Sionz  riTer;  thence  up  the  main 
channel  of  Raid  river  to  Lake  Traverse;  thence 
up  the  centre  of  said  lake  to  the  southern  extrem- 
ity thereof;  thence  in  a  du'ect  line  to  tlie  head  of 
Big  Stone  lake;  theiice  through  ita  centre  to  its 
outlet;  thence  Iiy  a  due  south  line  to  the  north 
line  of  the  state  of  Iowa;  thence  east  along  the 
northern  boundnry  of  said  state  to  the  main  chan- 
nel of  the  Mississippi  river;  thence  up  the  main 
channel  of  said  river,  and  following  the  t>ound- 
ary  line  of  the  state  of  Wisconsin,  until  the  some 
intersects  the  Baint  Louis  river;  thence  down  said 
river  to  and  through  Lake  Superior,  on  the  bound- 
ary line  of  Wisconsin  and  Michigan,  until  it  in- 
tersects the  dividing  line  between  the  United 
States  and  the  British  possessions;  thence  up 
Pigeon  river,  and  following  said  dividing  line,  to 
the  place  of  beginning."  —  CoNBTrrunoN.  Two 
constitutional  conventions,  one  composed  of  re- 
publicans and  one  composed  of  democrats,  were 
organized  under  the  enabling  act.  Both  met 
July  13,  1857,  and,  having  Anally  come  to  a 
mutual  understanding,  agreed  upon  the  same 
constitutioD,  and  adjouroed  Aug.  29.  The  Joint 
constitution  was  ratified  by  an  almost  uusni- 
mous  popular  vote.  It  forbade  slavery,  "  feud- 
al tenures  of  every  description,"  and  leases  of 
agricultural  land  for  more  than  twenty-one  years. 
The  governor's  term  wns  fixed  at  two  years. 
The  right  of  suffrage  was  given  to  white  male 
citizens  over  twenty-one,  on  a  residence  of  one 
year  in  the  United  States  and  four  months  in  the 
state.  The  capital  was  fixed  at  St.  Paul,  with  a 
permission  to  tlie  legislature  to  remove  it.  Un- 
der this  constitution  the  state  was  admitted  by  act 
of  May  11,  1858.  The  following  amendments 
were  made  to  the  constitution  in  suttsequeut  years : 
in  1858  the  governor  was  allowed  to  issue  not 
more  than  $5,000,000  in  bonds,  secured  by  a 
pledge  of  the  faith  and  credit  of  the  state,  to 
tad  certain  railroads  within  the  state;  in  1860  the 
foregoing  amendment  was  expunged,  nnd  the 
levy  of  any  tax  to  pay  the  interest  or  principal  of 
the  bonds  issued  was  prohibited,  unless  the  levy 
should  be  ratified  by  a  popular  vote;  in  1868  the 
word  "white"  was  struck  out  of  the  suffrage 
clause;  and  in  1876  the  legislature  was  empow- 
ered to  allow  women  to  vote  at  school  elections.  — 
Governors.  Henry  H.  Bibley,  1868;  Alexander 
Ramsey,  1858-62;  Stephen  Miller,  1862-6;  Wm. 
R.  Marehrtll,  1866-70;  Horace  Austin,  1870-74; 
Cusliraan  K.  Davis,  1874r^;  John  8.  Pillsbuiy, 
1876-82;  I.  P.  Hubbard,  1888-4.  —  Political 
HiBTORT.  The  political  history  of  the  state  may 
be  briefly  summed  up  in  the  statement  that  it  is 
and  Itas  always  beea  a  republican  state.  Its  elec- 
toral votes  have  alwa^  been  cast  for  repuhlicaa 
candidates,  and  all  ita  gOTcmors,  United  States 
senators  and  congressmen  have  been  republicans, 
with  the  exceptions  of  the  first  governor,  Sibley, 
Senator  Rice,  and  the  congressman  from  the  sec- 
ond district  in  1879-81,  who  were  democrats. 
Tlie  republican  mnjorily  in  the  etnte  has  been 
steadily  iucreasing,  as  shown  by  the  votes  for  gov- 


ernor in  the  following  years:  1866,  17,SS5  to 
18,864;  1875,  46,175  to  85.878;  1879,  55.918  to 
41,588.  The  only  reasonably  close  election  wa» 
in  1669  when  the  republican  vote  -was  27.848  tO' 
25,401.  The  legislature  has  always  been  republi- 
can in  both  'branches,  usually  by  a  two-thirds  or 
greater  majority.  In  1874,  an  exceptional  year, 
the  republicns  majority  was  only  twenty-one  to- 
twenty  in  the  senate,  and  fifty-four  to  fifty-two  in 
the  house,  but  it  immediately  and  rapidly  in- 
creased again  until  in  1881  il  was  twenty-nine  b> 
twelve  in  the  senate  and  eighty-six  to  twenty  in  the 
house. — The  most  important  question  in  state  poli- 
ticshasbeen  that  of  the  state's  railroad  bonds.  The 
original  constitution  prohibited  the  loaning  of  the 
credit  of  the  state  to  any  corporation.  The  desire 
of  the  people  for  railrtrnd  improvement  led  them 
in  April,  1858,  to  adopt  the  amendment  noticed 
above,  under  the  constitution:  the  vote  iu  its  fa- 
vor was  25,028  to  6,788.  Under  this  amendment 
$2,275,000  in  bonds,  guaranteed  by  the  faith  and 
credit  of  the  state,  was  issued  and  transferred  to 
third  parties.  In  the  panic  which  immediately 
followed,  the  railroads  defaulted,  and  the  state^ 
foreclosed  on  their  lands,  road  beds  and  fran- 
chises, which  were  transferred  to  new  railroada 
and  have  developed  the  present  railroad  system  of 
the  state.  In  1860  the  new  amendment,  practical- 
ly repudiating  the  bonds,  was  passed.  In  1869  a 
bill  to  set  oside  500,000  acres  of  land  for  the  pay- 
ment of  the  bonds  passed  both  houses,  but  was 
not  signed  by  the  governor.  May  S,  1871,  a  prop- 
osition to  submit  ttie  claim  of  the  landholders  to 
arbitration  was  submitted  to  a  popular  vote  and 
was  defeated,  21,499  to  9,29S.  Oovemor  Pills- 
bury  omitted  no  opportunity,  from  his  inaugural, 
Jan.  7,  1676,  until  October,  1881,  to  urge  upoa 
the  legislature  the  duty  of  some  provision  for  the 
pajrmenl  of  the  "dishoDored  bonds,"  and  thdr 
final  settlement  is  largely  due  to  his  unremitting 
exertions.  The  act  of  March  1,  1877,  authorized 
the  issue  of  new  6  per  cent,  bonds  at  the  rate  of 
$1,500  for  $1,750  and  accrued  interest.  Bond* 
were  not  to  be  issued  until  the  people  should  rati- 
fy an  amendment  setting  aside  500,000  acres  of 
land  to  secure  their  redemption.  The  amendment 
was  defeated,  June  12,  by  a  vote  of  69,176  to 
17,824.  In  1881  most  of  the  bondholders  offered 
to  surrender  their  bonds  on  payment  of  one-half 
their  face  value;  and  the  legislature  accepted  the 
terms,  March  2.  Soon  afterward  the  state  su- 
preme court  decided  that  the  repudiation  amend- 
ment of  1860  was  void,  as  it  impaired  the  obliga- 
tion of  a  contract;  and  that  the  legislature  was 
competent  to  pay  this,  as  a  legal  and  valid  indebt- 
edness of  the  state.  In  October  the  arrangement 
was  consummated,  and  the  long  suspended  debt 
was  canceled. — Apart  from  this  qu^ion,  inter- 
est in  state  politics  has  been  conflned  to  occanon- 
al  attempts  to  remove  the  state  cainlal,  a  bill  for 
which  purpose  was  paased  nnd  vetoed  in  186B,  and 
to  attempts  to  organize  disdnct  fanners'  or  tem- 
perance parties.  None  of  these  laat  have  as  jet 
met  any  great  success. — Amoagthe  more  promi- 
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nent  leaders  in  state  p(^tics  haTe  been  fhe  follow, 
ing:  ' Ignatius  Donnelly,  republlGAn  xepresentatiTQ 
1868-9,  and  democratic  candidate  for  representa- 
tiTc  in  1S78;  Hark  H.  Dnnnell,  republican  repre- 
sentatiTe  1871-88;  S.  J.  R  McMillan,  justice  of 
the  state  supreme  court  1864-74,  chief  justice 
1874-5,  and  United  States  senator  1876-87;  Alex- 
ander Ramsey,  whig  representative  from  Penn- 
sylTania  1848-7,  governor  of  Minnesota  teiritoiy 
1649-68,  and  state  1858-6d,  and  secretary  of  war 
under  Hayes;  Henry  M.  Itice,  democratic  United 
States  senator  1858-68;  Henry  H.  Sibley,  govern- 
or in  1858,  and  democratic  candidate  for  repre- 
sentative in  1880;  Wm.  D.  Washburn,  r^nblican 
representative  1679-85;  Wm.  Windom,  republi- 
can representative  1869-66,  United  States  senator 
1870-81  and  1881-8,  and  secretary  of  the  treasury 
under  Garfield,  —  The  name  of  the  territory  and 
state  was  given  from  that  of  Its  principal  river, 
an  Indian  word,  said  to  mean  "sky-tinted  wa- 
ter."—  See  2  Poore's  Federal  and  State  ConatUu- 
tkmt;  9  Slat,  at  Large.  408,  11  :  167,  265  (for 
acts  of  March  8,  1849.  Feb.  26,  1857.  and  May 
11,  1658,  respectively);  Smith's  GomtUvtional 
Convention  of  1657;  NeiU'a  Uittory  of  Minmaota 
(1658);  Gale's  Upper  MUsiuippi  {XQafy-imi);  Trib- 
une Almanac  (1659-81);  Mewagee  of  Che.  PiUabury 
(Jan.  7, 1876-Oct.  18, 1881);  Porter's  1Fm<^»1660, 
S50.  AuucAnDEK  JoHmroN. 

MINOBITYBEPBESENTATION.  (See  Rep- 

RSSENTATION.) 

MISSISSIPPI,  a  state  of  the  American  Union. 
Its  territory  consists  mainly  of  land  ceded  by 
Georgia  to  the  United^tatea  in  1803,  a  strip  about 
twelve  miles  wide  along  the  northern  edge  being 
a  part  of  the  South  Carolina  cessioa  of  1790. 
(For  both  see  Tbrbitories.)  That  part  of  the 
state  from  the  parallel  of  81°  north  to  an  east  and 
west  line  passing  through  the  mouth  of  the  Tazoo 
river  seems  rightfully  to  have  been  ceded  by  Great 
Britain  to  the  United  States  in  the  treaty  of  178S; 
but  it  was  claimed  by  Georgia,  and  was  included 
in  her  cession.  The  portion  of  the  state  south  of 
the  parallel  of  31°  was  ceded  to  the  United  States 
by  France  in  18(^.  (See  Annbxationb,  I.,  II.) 
—  The  act  of  April  7,  1798,  for  the  appointment 
of  commissioners  for  the  Georgia  cession,  author- 
ized the  president  to  formaterritorial  government 
ill  the  ceded  territory  lilte  that  of  the  northwest  ter- 
ritory (see  Ordinance  op  1787),  "excepting and 
excluding  the  last  article  of  the  ordinance. "  (See 
Slatert.)  In  this  way  the  cession  became  slave 
territory,  and  subsequently  a  slave  state.  The 
organization  of  Mississippi  territory  was  formally 
completed  by  the  supplementul  act  of  May  10. 
1800.  The  name  of  Mississippi  was  given  to  the 
territory,  and  subsequently  to  the  state,  from  the 
name  of  the  river  which  was  its  western  boundsry, 
an  Indian  word  signifying  "the  great  river,"  or 
"the  whole  river,"  not  "father  of  waters"  as  it  Is 
usually  translated.  By  an  enabling  act  of  March 
1, 1817,  Uie  iDhabitautB  of  the  western  part  of  the 


state  (see  Alabama)  were  withorized  to  form  a 
state  government. — Bodxdabibs.  The  enabling 
act  praaeiibed  the  foUowiag  as  the  boundaries  of 
the  new  state:  "Beginning  on  the  river  MianaBlppi 
at  the  p<rfnt  where  the  Bontiwin  boundary  line  of 
the  state  of  Tennessee  strikes  the  same;  thence 
east  along  the  said  iMundaiy  line  to  the  Toa- 
nessee  river;  thence  up  the  same  to  the  mouth 
of  Bear  creek;  thence  by  a  direct  line  to  the 
northwest  comer  of  the  county  of  Washington; 
thence  due  souUi  to  the  gulf  of  Mexico;  thence 
westwardly,  including  all  the  islands  within  six 
leagues  of  tlie  shore,  to  the  most  eastern  junction 
of  Pearl  river  with  take  Borgne;  thence  up  said 
river  to  the  81st  degree  of  north  latitude;  tlience 
west,  along  the  sud  degree  of  latitude,  to  the 
Mississippi  river;  thence  up  the  same  to  the  begin- 
ning." These  boundaries  were  accepted  by  the 
first  constitution  of  tiie  state.  —  CoNBirrnnoNB. 
A  convention  at  the  town  of  Wasliington,  July 
7-Aug.  16,  1617,  formed  the  first  constitution, 
which  was  ratified  by  popular  vote.  It  confined 
the  right  of  suffrage  to  free  wliite  males,  twenly- 
one  years  of  age  or  more,  on  a  residence  of  one 
year  in  the  state  and  six  months  in  the  county. 
The  legislature  was  composed  of  a  house  of  r^ 
resentatives  chosen  for  one  year,  and  a  senate  for 
three  years.  Property  qualiflcatious  were  imposed 
as  follows:  on  the  governor  the  possession  of 
600  acres,  or  $2,000  worth  of  land ;  on  senators 
800  acres,  or  $1,000  worth;  and  on  representatives 
150  acres,  or  $500  worth.  The  governor  was  to 
hold  office  for  two  years,  and  was  to  remove  judg- 
es on  address  of  two-thirds  of  both  houses.  The 
legislature  was  forbidden  to  pass  laws  for  the  eman- 
cipation of  slaves  without  consent  of  their  owners, 
unless  a  slave  should  render  some  distinguished 
service  to  the  state,  in  which  case  the  owner  was 
to  be  paid  a  full  equivalent ;  or  to  pass  any  laws  to 
prevent  immigrants  from  bringing  their  bona  fide 
slaves  into  the  state;  hutwas  tohave  full  power  to 
prevent  the  bringing  of  slaves  into  the  state  as 
merchandise.  In  capital  cases  slaves  were  never 
to  be  deprived  of  the  right  of  trial  by  jury.  Under 
this  constitution  the  state  was  admitted  Dec.  10, 
1817. —  The  second  constitution  was  formed  by  ii 
convention  at  Jackson,  Sept.  10-Oct.  26,  1882. 
and  was  ratified  by  popular  vote.  Its  principnl 
changes  were  as  follows:  no  property  qualification 
for  office  or  suffrage  was  ever  to  be  required; 
representatives  were  to  hold  office  for  two  years 
and  senators  for  four  years;  the  capital  was  fixed 
at  Jacltsoa;  the  legislature  was  empowered  to 
direct  in  what  courts  suits  agaiost  the  state  were 
to  lie  brought;  the  introduction  of  slaves  for  the 
buyer's  own  use  was  permitted  unti]184G;  and  the 
provision  for  a  jury  trial  for  slaves  was  omitted. 
— A  state  convention  at  Jackson,  Jan.  7, 1861, 
passed  an  ordinance  of  secession,  Jan.  9,  which 
was  not  submitted  to  popular  vote.  Another 
convention,  Aug.  14-26,  1866,  made  two  amend- 
ments to  the  constitution,  tlie  second  of  whirh 
prohibited  slavery  thereafter  in  the  state,  and 
empowered  the  legislature  to  P'^^^^^^^l*}^ 
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the  protection  of  the  freedmen,  and  to  guai'd 
agtUDSt  Uie  evUa  that  might  arise  from  their  sud- 
den emaucipation. — A  reconstructiaa  coavention 
at  Jackson,  Jan.  7 -May  15,  1808,  formed  a  con- 
Btitutioa,  which  was  at  first  rejected  by  popular 
vote,  June  38.  but  was  afterward  ratified,  Nov. 
SO-Dec.  1,  1868.  Its  more  important  changes 
were  as  follows:  all  citizens  of  the  United  States, 
resident  in  the  state,  were  to  be  citizens  of  the 
state;  no  property  or  educational  qualillcations 
were  ever  to  be  required  for  elector^  and  this 
provision  was  not  to  be  amended  before  the  year 
1885;  slavery  was  forbidden;  "the  right  to  with- 
draw from  the  federal  Union  on  account  of  any 
real  or  supposed  grievances  shall  never  be  as- 
sumed by  tiiis  state,  nor  shall  any  law  be  passed 
in  derogation  of  the  paramount  allegiance  of  the 
citizens  of  this  state  to  the  government  of  the 
United  States";  the  governor's  term  was  length- 
ened to  four  years,  and  he  was  given  the  power  to 
call  forth  the  militia  to  suppress  "riots,"  as  well 
as  insurrections;  the  right  of  suffrage  was  to  be 
limited  to  such  persona  as  could  swear  that  they 
were  "  not  disfranchised  in  any  of  the  provisions 
of  the  acts  known  as  the  reconstruction  acts  of 
the  89th  and  40th  congresses,"  but  this  was  not 
to  apply  to  persons  whose  disabilities  should  be 
removed  by  congress,  provided  the  state  legislature 
concurred  therein;  no  one  was  to  hold  office  who 
was  not  a  qualified  elector  as  aforesaid,  or  who  in 
anyway  voted  for  or  aided  secession  or  rebellion; 
and  the  ordinance  of  secession  was  declared  null 
and  void.  (SeeRECONSTROOTiON.) — Governors. 
David  Holmes,  1817-19;  George  Poindexter,  1819 
-21;  Walter  Leake,  1821-5;  David  Holmes,  1825 
-7;  Gerard  C.  Brandon,  1827-81;  Abraham  M. 
Scott,  1881-8 ;  Hiram  G.  Runnels,  1888-5 ; 
Charles  Lynch,  1885-7;  Alexander  G.  McNutt. 
1887-41;  Tilghman  M.  Tucker,  1841-8;  Albert 
G.  Brown,  1848-8;  Joseph  W.  Matthews,  184&- 
50;  John  A.  Quitman,  1850-53;  Henry  8.  Foote, 
1852-4 ;  John  J.  MacRae,  1864-8 ;  William 
Mc Willie,  1858-60;  John  J.  Pettus,  1860-63; 
Jacob  Thompson,  1862-4;  Charles  Clarke,  1864, 
until  superseded  in  1865;  Wm.  L.  Sharkey,  pro- 
visional, 1865-0;  Benj.  G.  Humphreys,  186&-8; 
Adelbert  Ames,  provisional,  1868-70;  Jas.  L. 
Alcorn,  1870-74;  Adelbert  Ames,  1874-8;  John 
M.  Stone,  1878-82.  —  Political  HierroBT.  The 
electoral  vote  of  the  state  has  always  been  given 
to  democratic  candidates,  except  in  1840  and 
1848,  when  it  was  given  to  Harrison  and  Tay- 
lor respectively,  whigs,  and  in  ISTO,  when  it  was 
given  to  Grant,  republican;  in  1864  and  1868  the 
vote  of  the  state  was  not  counted.  (See  Elec- 
toral Votes.)  The  whig  party  of  the  state, 
Uiough  usually  unsuccessful,  was  always  a  strong 
minority,  polling  about  45  per  cent,  of  the  total 
vote;  and  so  late  as  1856,  when  its  organization 
had  taken  the  name  of  the  American  party,  it  still 
polled  41  per  cent,  of  the  total  vote.  —  During  the 
game  period  the  state  elections  were  almost  as 
steadily  democratic.  The  whlgs  were  a  strong 
minority  in  both  houses  of  the  legislature,  and 


occasionally,  as  In  1841, 1842  and  1653,  obtuned  a 
majority  in  one  or  both  houses.  Until  1843  the 
two  representatives  in  congress  were  chosen  by 
genera]  ticket,  and  in  18S7  the  whigs  elected  boUi; 
with  this  exception  the  state's  representatives 
were  democratic.  After  1842,  when  congressmen 
were  chosen  by  districts,  the  only  exceptions  to 
the  general  rule  were  the  elections  of  one  whig 
representative  in  1847  and  one  pro-slavery  know- 
nothing  in  1855.  After  1SS6  the  opposition  to  the 
dominant  party  became  steadily  weaker;  in  1855 
it  bad  pqlled  27.694  votes  to  82,638,  while  in  1^ 
the  proportion  was  but  10.808  to  84,659.  In  18M 
the  democrats  controlled  both  houses  of  the  legn- 
lature  by  majorities  of  27  to  4  in  the  senate  and 
86  to  14  in  the  house.  Two  political  contests  ot 
this  period  deserve  more  particular  mention.  — 
J'h^  Union  Bank  Bonds.  At  the  session  of  the 
legislature  in  1837  an  act  was  passed  "  to  iocor- 
porate  the  subscribers  to  the  Mississippi  Union 
Bank."  As  the  constitution  required  in  such 
cases,  it  was  published  to  the  people,  and  re-en- 
acted Feb.  6,  1888.  The  act  provided  for  the 
issue  of  $15,500,000  in  state  stock  to  the  bank,  w 
capital,  as  soon  as  a  corresponding  amount  in 
private  subscriptions  should  come  in.  A  supple- 
mentary act  of  Feb.  15,  1688,  changed  the  condi- 
tions to  an  immediate  issue  of  $5,000,000  of  state 
stock,  prior  to  private  subscriptions,  and  this  was 
the  change  which  was  afterward  alleged  to  be  un- 
constitutional. The  stock  was  issued  and  sold  at 
a  heavy  discount  through  the  bank  of  the  United 
States,  but  the  sale  was  sanctioned  by  the  legisla- 
ture in  18S9.  It  was  not  until  July  14,  1841.  that 
the  governor,  McNutt,  who  bad  signed  the  acts 
mentioned,  nnd  bad  ordered  the  issue  of  the  re- 
maining 910.500,000  to  the  bank  in  1839,  dedaied 
his  belief  that  the  first  issue  of  $5,000,000  was  uo- 
constitutional  and  void.  The  question  of  their 
payment  at  once  became  a  political  one,  T.  M. 
Tucker,  who  had  opposed  the  first  issue  in  the 
legislature,  heading tlie  opposition  to  its  paymoit. 
In  1841  Tucker  was  elected  governor,  and  there- 
after the  repudiation  of  the  first  issue  was  made 
final.  A  resolution  of  the  legislature  in  1843 
denied  that  the  slate  was  under  any  obUgaticm. 
legal  or  moral,  to  redeem  the  bonds;  and  in  187S 
an  amendment  to  the  state  constitution  forbade 
the  legislature  to  make  any  provision  for  their 
redemption.  —  The  Davu-Fode  Campaiffn.  lu 
1850  the  time  for  secession  seemed  to  be  close  at 
hand.  (See  Secession.)  Of  the  two  United  States 
senators  of  the  state,  Jefferson  Davis  was  the  lead- 
er of  the  pronounced  seceraioDists,  and  Henry  B. 
Foote  of  those  who  were  against  the  advitabilit]/  of 
secession.  (See  Allboiaitce,  U.)  Both  resigned, 
and  began  a  joint  canvass  for  the  governorship  in 
1853,  in  order  to  bring  the  issue  plainly  before  the 
people.  Davis  polled  37,789  votes  to  28,788.  and 
was  beaten  for  the  time.  At  the  same  time  I>an^ 
party  had  a  majority  (31  to  11)  in  the  senate,  and 
Foote's  a  majority  (68  to  88)  in  the  house.  The 
uuti-Davis  party  had  a  popular  majority  of  38.402 
.  to  31,341  on  the  quesUon  state  conventioiL 
Digilized  by  VjOOglC 
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— BaooHBTBPCTiow.  The  close  of  the  war  of 
the  rebellion  fouud  very  little  semblance  of  gor- 
erameat  tat  the  state,  which  had  suffered  enor- 
mously during  the  war.  Pr^iarations  had  beeu 
made  to  aid  Oot.  Oliu-ke  In  reorganiztog  civil 
government,  when  his  f  uncUotts  were  suspended 
by  the  appoldtmoit  of  Wm.  L.  Sharkey  as  pro- 
virional  governor,  June  18,  1806.  Under  his 
guidance  the  reoiganization  was  completed,  Gov. 
Humphreys  was  elected  Dec.  8,  and  the  whole 
state  government  began  operations  Dec.  16.  Its 
functions  were  again  suspended  the  act  of 
March  S.  1867.  (See  Rbconbtbuctioh.)  In  no 
slate  was  coogressional  reconstruction  more  re- 
leutlessly  opposed  than  in  MlBsisaippt.  Haj.Gea. 
A.  C.  Oillem,  military  governor  of  the  state,  suc- 
ceeded in  forming  a  convention,  but  the  consti- 
tution which  it  formed  contained  so  many  severe 
restrictions  upon  the  rights  of  suffrage  and  of 
office  holding  by  those  who  had  taken  part  in  the 
rebellion  as  to  intensify  the  oppoeition.  The 
state  appealed  in  vain  to  the  United  States  supreme 
court  against  the  reconstruction  acts,  and  a  ma- 
jority of  its  voters  rejected  the  constitution. 
Adelbert  Ames  was  then  appointed  provisionnl 
governor,  Humphreys'  functions  being  suspended. 
At  the  beginning  of  1860  four  years  had  been 
lost,  the  state  was  in  about  as  bad  a  plight  as  in 
1865,  and  there  seemed  to  be  little  hope  for  the 
future  adoption  of  the  obnoxious  constitution. 
Tlie  act  of  congress  of  April  10,  1869,  therefore 
ordered  a  new  election  in  the  state,  and  authorized 
the  president  to  submit  the  disfranchising  clauses 
and  the  test  oaths  to  a  separate  vote,  but  required 
the  new  legislature  to  ratify  the  IStli  amendment, 
as  well  as  the  14th,  before  readmission.  In  the 
election,  though  the  constitution  was  adopted  by 
a  vote  of  76,186  to  88,097,  and  all  the  radical  re- 
publican candidates  for  governor,  state  officers 
and  congressmen  were  elected,  the  prescriptive 
clauses  were  struck  out  by  very  heavy  majorities. 
The  new  legislature,  in  which  the  republicuns 
had  majorities  of  36  to  7  in  the  senate  and  82  to 
25  in  the  house,  raUfied  the  amendments,  and  the 
state  was  readmitted  Feb.  17, 1870.  March  10  the 
governor  was  inaugurated.  —  The  republican  ma- 
jority in  the  state,  mainly  colored,  was  unbroken 
for  five  years.  For  a  time  the  democrats  made  a 
peaceable  but  very  appareat  inroad  upon  it.  In 
1871  they  came  within  two  votes  of  a  tie  in  the 
bouse,  and  in  1873  they  carried  one  of  the  six 
congressional  districts.  In  187B,  however,  driven 
to  desperation  either  by  the  peculation  and  fraud 
of  negro  officials,  or  by  the  pent-up  wratli  of  a 
five  years'  peaceable  struggle  on  even  terms  with 
a  former  slave  race,  the  white  democracy  resorted 
to  what  was  elsewhere  called  "the  Mississippi 
plan."  Open  violence  seems  to  have  had  little  or 
no  share  in  it.  Midnight  rides  by  companies  of 
red-shirted  horsemen,  an  occasional  volley  from 
harmless  pistols,  and  the  careful  dissemination  of 
startling  rumors  among  the  black  population, 
furnish  a  combination  of  influences  sufficient  to 
explain  the  sudden  decrease  in  the  negro  vote. 


At  the  election  of  TSoy.  S,  187S,  the  republican 
parfyof  the  state  went  "bj  the  board.  The  demo- 
crats carried  five  of  tjie  ax  congressional  districts, 
and,  what  was  of  more  importance  to  them,  both 
houses  of  the  legislature;  their  majority  In  the 
senate  was  S6  to  11  and  in  the  house  07  to  20. 
Feb.  86,  1876,  the  new  l^lature,  after  getting 
rid  of  the  otherstate  officers,  impeached  Oov.  Ames 
for  "inciting  a  war  of  races  "  in  several  specified 
instances.  March  28  the  govei-nor  offered  to  re- 
sign if  the  impeachment  was  dropped.  This 
arrangement  was  cairied  Into  effect,  and  J.  M. 
Stone,  president  of  the  senate,  became  governor, 
fflnce  that  time  the  state  has  been  democratic  la 
all  elections,  and  In  1880-^  tiiere  was  but  one 
republican  In  the  senate  out  of  thirty-seven  and 
seven  in  the  house  out  of  180.  (See  Iitsurreo- 
TiOH,  IL) — A  new  element  of  opposition,  the 
national  paxij,  or  greenbackers,  has  developed  in 
the  state,  and  under  th'at  organization  it  hns  beeu 
possible  for  white  voters  to  make  head  against 
the  dominant  party  without  becoming  identified 
with  a  negro  party.  In  1880-81  this  new  element 
had  two  members  in  the  senate  and  fourteen  in 
the  house,  and  polled  a  considerable  vote  in  three 
of  the  congressional  districts.  In  1881  it  com- 
bined with  the  republicans,  and  was  only  defeated 
in  the  state  election  by  a  very  narrow  majority. 
Its  possible  future  results  are  only  a  matter  for 
speculation.  The  republican  party  of  tlie  state, 
however,  is  by  no  means  dead.  In  1880,  it  is 
alleged,  it  carried  the  notorious  "shoe-string  dis- 
trict "  (see  Gbbrthamder),  and  was  only  "counted 
out"  with  great  difficulty.  —  Jeflersnn  Davis  (see 
his  name)  is  the  only  citizen  of  the  state  who  has 
become  notably  prominent  in  national  politics. 
Among  the  other  leaders  of  the  state  are  the  fol- 
lowing: Willinm  Barksdale,  democratic  repre- 
sentative 1868-61,  Xnied  at  Oettysburg;  Albert 
G.  Brown,  democratic  representative  188ft-41  and 
1848-58,  United  States  senator  18S4r^l,  and  con- 
federate states  senator  1862-6;  Henry  8.  Foote, 
United  States  senator  1647-53,  and  governor 
1853-4  (see  Tennessee);  L.  Q.  C.  Lamar,  demo-' 
cratic  representative  1857-61  and  1873-7,  and 
United  States  senator  1877-83;  George  Poindex- 
ter,  democratic  repreaentative  1817-19,  governor 
1810-31,  and  United  States  senator  1830-85; 
Sergeant  S.  Prentiss  (see  Whig  Party),  whig 
representative  1888-9;  John  A.  Quitman,  major 
general  in  the  Mexican  war,  gr>vernor  1850-53, 
democratic  representative  1855-8;  Jacob  Thomp- 
son, democratic  representative  1889-51.  and  sec- 
retary of  the  interior  under  Buchanan;  and  Rob- 
ert J.  Walker,  democratic  United  States  senator 
1836-46,  secretary  of  the  treasury  under  Polk, 
governor  of  Kansas  in  18S7,  and  financial  agent 
to  Europe  under  Lincoln.  —  Sec  1  Stat,  at  Large, 
549,  3  :  70.  3;848,  473  (for  acts  of  April  7,  1798, 
May  10,  1800,  March  1,  1817,  and  Dec.  10,  1817, 
respectively);  3  Poore's  Federal  and  State  Contli- 
tutiona;  Monette's  History  of  the  MIssUsippi  Vallejf 
(10  18461;  TribuM  Almanac.  1838-81;  Ni'Tie  Tear* 
^  Dmocraiic  Bute  in  ^^^^^^^^^{t 
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Dmoeratk  Sevieto,  8,  866;  J.  Thompson's  SpeeA 
in  the  House  qf  BtprestrUativeB  (Jan.  10,  1813); 
Heport  of  CommUtee  on  Union  Bank  BoTids  to  the 
Legislature  (Feb..  1842);  Walker's  Slavery,  Fi- 
nances and  Repudiation;  Claiboroe's  Life  of  Quit- 
man ;  authorities  under  Datis,  J. ;  H.  S.  Foote's 
Casket  of  Seminiscenefs  (1874) ;  8  lieporter,  Nos. 
48-46;  }AjcT?)xereorx'i  Hi^i/ of  the  Beeon^ruction, 
289,  (Bee  alao  index  under  Hiteissippi). 

At.ktandbb  Johhston. 

MISSOUBI,  a  state  of  the  AmericaD  UuioD, 
formed  from  the  Louisiana  purchase.  (See  An- 
nexations, I.)  —  Boundaries.  "When  the  terri- 
tory of  Orleans,  afterward  the  state  of  Louisiana, 
was  organized  (see  Louisiana),  the  entire  remain- 
der of  the  new  purcliose  was  orgaoized,  by  act  of 
Uarch  8, 1805,  as  the  teiTttory  of  Louisiana,  and 
its  name  was  changed  to  Hissouri  territory  by  net 
of  June  4,  1812.  (See  also  Abeansas.)  March 
6,  1820,  an  enabling  act  was  passed  (see  Caiawi- 
tOBXA,  IV.),  authorizing  the  formation  of  a  state 
government  by  the  people  of  Miasouri,  within  the 
followiug  boundaries:  " Beginning  in  the  middle 
of  the  Kississippi  river  on  the  parallel  of  36° 
north  latitude ;  thence  due  west  to  the  Saint 
Francois  river,  and  up  that  river  to  the  parallel 
86°  80'  north  latitude ;  tlicnce  due  west  to  a  point 
where  the  said  parallel  is  intersected  by  a  meridian 
line  passing  tbrough  the  middle  of  tbe  mouth  of 
the  Kansas  river,  where  the  same  empties  into  the 
Kissourt  river;  thence  due  north  to  the  intersec- 
tion of  the  parallel  which  passes  tbrough  the 
rapids  of  tbe  river  Des  Moines;  thence  east  to  tbe 
middle  of  the  channel  of  the  main  fork  of  the 
Des  Moines  river,  down  the  Dcs  Moines  to  the 
Mississippi,  and  down  the  Mississippi  to  the  place 
of  beginning."  The  northern  boundary  line  of 
the  state  was  long  undecided^  Iowa  claimed  that 
the  rapids  in  tbe  Mississippi,  calied  by  the  French 
explorers  Im  rapides  la  nviere  Des  Moines  were  the 
point  through  wbich  the  parallel  above  referred 
to  was  to  pass;  Missouri  argued  for  certain  rapids, 
or  ripples,  in  tbe  Des  Moines  itself,  some  twenty- 
five  miles  farther  north.  In  the  dispute  between 
the  two  states  military  force  was  repeatedly 
threatened,  and  once  employed,  and  a  Missouri 
sheriff  was  arrested  and  imprisoned^  Acts  of 
congress,  for  the  purpose  of  ascertaining  the  true 
boundary  line,  were  passed  June  18,  1838,  July 
20, 1840,  March  8, 1841,  and  June  17, 1844;  but  all 
were  unsatisfactory  and  unsuccessful.  Another 
act  of  Aug.  4, 1846,  referred  the  whole  question  to 
the  United  States  supreme  court.  Its  decision  was 
in  favor  of  Iowa,  and  this  was  confirmed  by  act  of 
Feb.  15,  1846,  and  ended  the  dispute.  On  tlie 
other  hand,  by  the  act  of  June  7, 1886,  congreaa  ex- 
tended tbe  state  on  the  west  to  the  Missouri  river, 
thus  giving  it,  says  Benton,  "an  addition  equal 
in  extent  to  such  states  as  Delaware  and  Rhode 
Island,  by  its  fertility  equal  to  one  of  the  third 
class  of  states."  By  the  Missouri  compromise 
this  was  to  have  been  forerer  free  soil,  but  this 
act  made  it  part  of  a  slave  slate.  —  CkuraTiTO- 


TIONS.  The  state's  first  constitution  was  adopted 
by  a  convention  at  St.  Louis.  June  12- July  19, 
1620.  It  forbade  the  legislature  to  pass  emanci- 
pation laws  without  consent  of  owners,  or  to  pre- 
vent immigrants  from  bringing  slaves  with  them; 
it  ordered  tbe  legislature  "  to  prevent  free  n^roes 
and  mulattoes  from  coming  to  and  settling  in 
tills  state  under  any  pretext  whatsoever";  it  fixed 
the  governor's  term  at  four  years;  and  it  directed 
the  permanent  seat  of  government  to  be  located 
on  the  Missouri  river,  within  forty  miles  of  the 
mouth  of  the  Osage.  The  capital  was  laid  out 
accordingly,  and  named  Jefferson  City;  and  tbe 
legislature  held  its  first  session  there.  Nov.  20, 
1828. — The  constitution  was  presented  to  con- 
gress at  its  next  session,  and  ttie  "free  negro 
clause "  revived  the  excitement  which  had  beeo 
allayed  by  the  Missouri  compromise.  Tbe  bill 
for  the  state's  admission  passed  the  senate;  in  the 
house  a  proviso  was  added  that  Missouri  should 
abolish  slavery;  and  the  two  houses,  disagreed. 
Another  compromise  was  finally  adopted,  March 
2,  1831,  by  which  Missouri  was  to  be  admitted 
on  the  fundamental  condition  tliat  the  legislature 
should  pledge  the  faith  of  tbe  stale  tliat  the  "free 
negro  clause"  should  never  be  executed.  June  36, 
1821,  the  legislature  passed  a  "public  and  irreT- 
ocable  act"  in  the  terms  required;  but  a  long 
preamble  declared  that  the  action  of  congre^  was 
palpably  unconstitutional  and  grossly  insulting 
to  the  state,  that  the  people  of  Missouri  did  not 
intend  to  respect  or  be  bound  by  the  condition, 
but  that  the  act  was  passed  as  the  only  means  of 
securing  immediate  admission.  President  Mon- 
roe chose  to  consider  this  measure  of  compliance 
as  sufficient,  and  declared  Missouri  admitted  by 
his  proclamation  of  Aug.  10,  1821.  — The  amend- 
ments to  the  constitution  of  1820  were  mainly  in 
the  direction  of  an  entirely  elective  judiciary.  A 
new  constitution  was  framed  by  a  state  conven- 
tion, Nov.  7, 1845  -  Jan.  14, 1846,  but  was  rejected 
by  popular  vote.  —  The  state  convention  which 
was  called  in  1861,  with  the  hope  of  securing  an 
ordinance  of  secession,  proved  to  be  the  most 
extraordinary  convention  in  tbe  history  of  any 
state.  It  held  five  sessions,  Feb.  38-March  23. 
1861,  July  22-31,  1861.  Oct.  10-18,  1861.  June 
2-14,  1862,  and  June  15- July  1, 1863.  Circum- 
stances (see  political  history  below)  made  tbe  con- 
vention n  revolutionary  governing  body  for  the 
state,  even  when  the  legislature  was  in  session;  it 
abolished  or  suspended  state  ofiSces,  abrogated 
state  laws,  disfranchised  voters  unable  to  take  a 
test  oath  of  past  loyalty,  changed,  suspended  or 
forbade  elections  by  the  people,  and  even  abol- 
ished slavery  after  July  4, 1870.  —  After  the  close 
of  the  war  within  tbe  state  a  new  constitutioa 
was  framed  by  a  oonvenUon  at  St  Louis,  Jan.  6- 
April  10, 1886.  It  abolished  ^very;  it  excluded 
every  person  who  had  "  ever  been  in  armed  hos- 
tility to  the  United  States,"  w  who  had  ever  com- 
mitted any  one  of  a  long  list  of  offenses  against 
the  government,  from  the  right  of  suffrage,  from 
holding  any  ofltee  of  hODOV^nut  ornp^t  in  the 
Digilized  by  VjOOQ IC 
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•tate,  in  any  corporatioa,  or  ia  any  scliool;  it 
provided  for  a  registration  of  "qualifled  Toters"; 
vid  it  ordered  a  comprehensive  test  oath  of  past 
loyalty  to  be  taken  by  all  applicants  for  registra- 
tion or  aspirants  to  office.  All  these  provi^ons 
were  the  result  of  a  deep-seated  resentment 
against  Uie  politicians  who  in  1861  had  endeavored 
to  hurry  llie  state  Into  secession  against  the  wish 
of  its  people,  and  had  thus  made  it  the  theatre  of 
-an  unusuatly  savage  and  desolating  tvarfrtrc. 
^Nevertheless,  the  popular  majority  iu  favor  of  it 
vras  only  48.670  to  41,808.  —-All  the  disfranchisti- 
ment  clauses  were  wiped  out  by  an  amendment 
ratified  Nov.  8,  1870.  A  new  constitution  was 
framed  by  a  convention  at  Jeffei'son  City,  May  5 
-Aug.  2,  1875,  and  was  ratified  Oct.  80,  by  a 
popular  vote  of  90,600  to  14,862.  It  iacreased  the 
governor's  term  to  four  years;  it  forbade  special 
l^islation  on  a  great  number  of  specified  subjects; 
it  forbade  the  coatractiug  of  debt  by  the  legisla- 
ture for  more  than  $260,000  iu  any  ODe  year,  unless 
the  act  should  be  approved  by  a  two-thirds  ma- 
jority of  tbe  qualified  voters  of  the  stnte,  at  an 
'eleciioa  for  that  purpose;  it  forbade  the  crcatiou 
of  corporations  except  by  gcneiid  law;  and  it 
made  a  residence  of  one  year  in  the  state,  sixty 
•days  iu  the  precinct,  or  declaration  of  intention 
40  become  a  citizen,  the  only  restrictions  upon 
manhood  suffrage.  —  Qoteknors.  Alexander 
McNair,  1820-24;  Frederick  Bates,  1824r-8;  John 
Miller,  1828-32;  Daniel  Dunltlin,  1832-8;  Lilburn 
W.  Boggs,  1838-40;  Thomas  Reynolds,  1840-44; 
John  C.  Edvvni-ds,  1844-8;  Austin  A.  King, 
1848-^2;  Sterling  Price,  1852-6;  Trusten  Polk, 
1866-60;  ClaiboriieF.  Jacksou,  1860-61;  Hamilton 
R.  Gamble,  provisional,  1861-4;  Thos.  C.  Fletcher, 
1864r^* ;  Jos.  W.  McCluj-g,  1868-70 ;  B.  Gratz 
Brown.  1870-72;  Silas  Woodson,  187»-4;  Chas. 
H.  Harding,  1874-6;  John  S.  Phelps,  1876-80; 
Thomas  T.  Crittenden,  1880-84.  —  Political 
HiSTOBT.  The  state  entered  the  Union  during 
the  "em  of  good  feeling,"  and  struggles  for 
office  were  at  first  rather  personal  than  polit- 
ical. Tlie  governors,  senators  and  congressmen 
were  fully  in  sympathy  with  the  Monroe  and 
Adams  adminislrations,  and  the  electoral  vote 
-of  the  state  was  cast  for  Monroe  in  1830  and 
for  Clny  in  1834.  Since  that  year  the  state  has 
tieen  democratic  in  all  general  elections,  except 
■duriug  the  period  1862-70,  referred  to  below, 
including  the  two  presidential  elections  of  1864 
und  1868,  when  the  state  was  republican.  Cnlil 
1800  all  tlie  governors  and  legislatures  were  dem- 
ocratic, the  proportion  of  tbe  state  vote  being 
very  steadily  about  55  per  cent,  democratic  and 
46  per  cent,  opposition  (whig  until  1655,  and 
American  or  know-nothing  thereafter);  the  only 
exception  was  in  1832,  when,  after  forty-eight 
ballots,  a  coalition  of  free-soil  democmts  and 
whigs  elected  the  speaker  of  the  house.  —  In  the 
'early  history  of  the  state  there  is  little  of  general 
political  iuterest  until  about  1849-50,  when  the 
disruption  of  the  state  democratic  party  took 
place,  and  the  leadership  of  it  was  wrested  from 


Senator  Benton.  Benton's  followers  had  for  some 
half  dozen  yeata  been  known  as  "hards,"  mainly 
from  tbe  "hard  money"  ideas  of  their  leader, 
while  his  democratic  opponents  were  called 
"softs."  In  1849  the  "softs"  carried  through 
tbe  legislature  the  "Jackson  resolutions  of  '49," 
which  pledged  the  state  to  co-operation  with  the 
other  slaveholding  states  against  any  attempt  to 
exclude  slavery  from  the  territories.  Benton 
denounced  the  resolutions  as  secessionist  and 
treasonable,  refused  to  obey  them,  and  appealed 
to  the  people.  His  party  in  the  state  was  led  by 
F.  P.  Blair,  B.  Gratz  Brown,  Richard  A.  Bar- 
rett and  Arnold  Krekel;  the  "softs"  by  Sterling 
Price  and  Claiborne  F.  Jackson;  and  the  whigs 
by  Samuel  Woodson  and  Thomas  Allen,  The 
result  was  that  Benton  was  beaten,  lost  his  sena- 
torship,  and,  after  serving  a  term  in  the  house  of 
representatives,  was  beaten  in  the  election  for 
governor  in  1856,  polling  a  smaller  vote  than 
either  the  "soft"  or  the  know-nothing  candidate. 
From  that  time  the  whole  party  machinery  was 
ill  the  bands  of  the  "softs,"  or  pro-slavery  party. 
—  A  state  convention  met  at  Jefferson  City,  Feb. 
28,  1861,  to  "consider  the  relations"  between 
Missouri  and  the  federal  government.  The  act 
calling  the  convention  had  stipulated  that  no 
ordinance  of  secession  should  be  valid  until 
ratified  by  popular  vote ;  but  this  was  needless, 
as  the  convention  proved  to  have  a  Union  major- 
ity. March  4  the  convention  again  met  at  St. 
Louis,  listened  to  a  secession  commissioner  from 
Georgia,  and  refused  to  join  in  the  secession 
movement.  But,  though  the  convention  and  the 
popular  majority  were  unionist,  the  state  officers, 
the  legislature  and  the  leading  "soft "  politicians 
were  strongly  secessionist.  Preparations  were 
busily  made  to  levy  war  against  tbe  United 
States;  these  were  defeated  by  the  energy  of  the 
federal  general,  Nathaniel  Lyon;  and  iu  May  the 
state  became  the  theatre  of  open  war.  When 
the  state  convention  reassembled,  July  23,  1861, 
nt  Jefferson  City,  it  found  the  state  government 
suspended.  The  governor,  the  lieutenant  gov- 
ernor, the  president  of  the  senate,  the  8|)eaker  of 
the  house,  a  majority  of  the  legislature  and  a 
liart  of  the  convention  itself,  including  its  presi- 
dent. Sterling  Price,  had  fied  the  state,  after  an 
unsuccessful  attempt  at  armed  revolution.  The 
convention,  therefore,  as  the  only  representative 
of  the  people  of  the  state,  assumed  the  powers  of 
government.  July  80  it  declared  vacant  tbe 
offices  of  the  governor,  the  lieutenant  governor 
and  the  members  of  the  legislature,  and  ap- 
pointed a  provisional  governor,  Hamilton  R. 
Gamble,  and  a  provisional  lieutenant  governor, 
Willard  P.  Hall,  who  retained  their  positions 
until  1864.  Aug.  6.  1861,  Gov.  Jackson,  by 
proclamation,  declared  the  independence  of  Mis- 
souri; and  Nov.  3  the  secession  remnant  of  th«> 
legislature,  at  Neosho,  voted  the  state  into  the 
southern  confederacy  and  elected  senators  and 
representatives  to  the  confederate  congress;  (See 
Confederate  State&)  The  le^^a^ig 
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met  Dec.  29,  1803,  had  a  majority  in  both 
braoches  io  favor  of  the  abolition  of  slareTy  in 
the  state,  and  the  state  convention  passed  an 
ordinance  of  gradual  abolition  in  1868.  (See 
Abolition,  III.)  By  this  time  the  forces  of  the 
state  had  tieen  disciplined  eo  thoroughly  that  they 
were  able  to  defeat  a  rebel  army  under  Shelby; 
and  the  state  convention  finally  adjourned  and 
left  the  ordinary  state  government  in  operation. 
The  electoral  vote  of  the  state  in  1864  was  given 
to  Lincoln  by  a  popular  vote  of  more  than  two  to 
one,  and  the  "radical  republicans"  elected  the 
governor,  the  other  state  officers,  a  heavy  major- 
ity of  the  legislature,  and  eight  of  the  nine  con- 
gressmen.— A  new  state  conyention  met  at  St. 
Louis,  Jan.  6,  1865,  finally  abolished  slavery  (see 
Abolition,  in.)and  formed  a  new  constitution. 
Its  most  noteworthy  features  were  the  disfran- 
chisement of  any  person  who  had  taken  part  in 
any  manner  in  the  rebellion,  the  establishment  of 
a  rigid  "  oath  of  loyalty"  and  the  provision  that 
no  person  could  vote,  hold  any  state,  county  or 
municipal  office,  tcadi  in  any  school,  preach, 
solemnize  marriage  or  practice  law,  unless  he 
could  take  the  stipulated  oath  that  he  had  never 
committed  any  of  the  long  Hst  of  offenses  for 
which  disfranchisement  was  made  the  penalty. 
The  attempt  to  carry  this  test  oath  into  effect  was 
rented  throughout  the  state  by  ministers  of  all 
denominations,  by  teachers,  lawyers  and  others, 
and  before  the  end  of  the  year  the  oath  itself 
was  pronounced  unconstitutional  by  the  United 
States  supreme  court,  as  an  ex  post  facto  law. 
The  attempt  to  enforce  it  was  then  abandoned, 
except  in  the  registration  law  of  1868.  which  em- 
powered the  registrars  to  reject  the  names  of  per- 
sons guilty  of  enumerated  offenses,  even  if  they 
offered  to  take  the  oath.  In  1868  the  "radical 
republicans"  again  elected  their  state  ticket, 
presidential  electors,  a  majority  of  the  legislature, 
and  six  out  of  the  nine  representatives  in  con- 
gress. —  In  1870  the  feeling  against  the  disfran- 
chising clauses  of  the  constitution  bad  become  so 
strong  that  it  split  the  dominant  party.  The  "lib- 
eral republicuns,"  headed  by  Senator  Curl  Schurz 
and  B.  Oratz  Brown,  desired  "universal  amnesty 
imd  universal  enfranchisement,"  both  of  negroes 
and  former  rebels.  In  the  republican  state  con- 
vention, Sept.  3,  the  majority  of  the  committee 
OD  resolutions  made  a  report  conveying  the  views 
of  the  "liberal  republicans."  It  was  r^ceted 
by  a  vote  of  849  to  849,  whereapon  250  of  the 
delegates  withdrew,  organized  a  separate  convcn- 
tion,  and  nominated  Brown  for  governor  and  a 
full  state  ticket.  The  libera]  ticket,  supported 
by  the  democrats,  wiis  successful  by  a  popular 
vote  of  104,771  to  68,854.  The  libenile  and  dem- 
ocrats also  elected  a  majority  of  the  legislature, 
and  six  of  the  nine  congressmen.  At  the  same 
election  an  amendment  to  the  constitution  was 
ratified,  abolishing  the  test  oath  and  disfranchise- 
ment clauses.  (For  the  national  development  of 
the  liberal  movement  see  Libebal  Republican 
Fabtt.)— In  1872  the  fusion  of  liberal  i-epublicans 


and  democrats  elected  the  state  ticket,  the  Greeley 
preddential  electors,  a  majority  of  the  legislature, 
and  nine  of  the  thirteen  congressmen.  Since  that 
time  the  state  has  been  democratic  in  all  elections, 
and  in  1874  the  republicans  even  dropped  their 
party  name,  assuming  for  the  time  that  of  the 
"  people's  party."  In  1876  and  1880the  electoral 
vote  of  the  state  was  given  to  the  democratic  can- 
didates by  heavy  popular  majorities.  In  the  con- 
gressional elections  of  1880  the  democrats  elected 
eight  congressmen,  four  of  the  others  being  "  re- 
publican greenbackers"  and  one  republican.  In 
almost  all  the  congressional  districts  the  struggle 
at  this  election  was  very  close  and  doubtful :  one 
of  the  representatives  received  a  majority  of  but 
two  votes  out  of  41,5S3,  and  the  majorities  of 
several  others  were  exceedingly  meagre. — Among 
the  citizens  of  Missouri  who  have  become  promi- 
nent in  national  politics  are  Thos.  H.  Benton,  F. 
P.  Blair  and  Carl  Schurz.  (See  those  names.! 
The  following  also  should  be  mentioned :  David 
R  Atchison,  United  States  senator  1848-55,  and 
a  prominent  pro-slavery  leader  in  the  Kansas 
struggle  (see  Kansas);  Edward  Bates,  national 
republican  representative  in  congress  1827-^,  af- 
terward prominent  as  a  whig  politician  in  the 
state,  president  of  the  whig  national  convention 
in  ISSis,  and  attorney  general  under  Lincoln: 
Henry  T.  Blow,  minister  to  Venezuela  1861-3  and 
to  Brazil  186^71,  and  republican  representaUve 
1869-71;  James  O.  Broadhead,  a  whig  leader 
until  the  downfall  of  that  party,  an  active  union 
leader  during  the  rebellion,  and  provost  marshal 
of  the  state;  B.  Gratz  Brown,  United  States  sen- 
ator 1863-7,  governor  1870-73,  and  liberal  repub- 
lican candidate  for  vice-president  in  1872;  John 
B.  Clark,  democratic  representative  1857-61  (ex- 
pelled), and  senator  in  the  confederate  congress: 
John  B.  Clark,  Jr.,  democratic  representative 
1873-83;  F.  H.  Cockrell,  United  Stales  senator 
1875-87;  John  B.  Henderson,  one  of  the  Douglas 
democratic  leaders  in  1860,  and  United  States  sen- 
ator 1862-9;  Lewis  F.  Linn,  United  States  senator 
(democratic)  1838-43;  Jos.  W.  McCHurg,  republi- 
can representative  1868-8,  and  governor  1868-70; 
Sterling  Price,  democratic  representative  1845-6, 
brigadier  general  in  the  Mexican  war,  governor 
181^7,  and  confederate  major  general;  Jas.  8^ 
Rollins,  whig  candidate  for  governor  in  1848  and 
1856,  and  republican  representative  1861-5;  and 
David  Wagner,  chief  Justice  of  the  state  supreme 
court  1865-^.—  The  name  of  Missouri  was  ^vea 
from  that  of  its  principal  river,  an  Indian  word, 
said  to  mean  "muddy  water,"  the  original  form 
of  the  word  beiug  Minneduwhay. —  See  2  iSEat.  aX 
Large,  831,  743,  and  8  8UU.  at  Large,  545,  645 
(for  the  acts  of  Mareb  8,  1805,  June  4,  1812, 
March  6, 1820,  and  March  2, 1821,  respectively); 
6  Benton's  Debatet  ttf  Chngreu,  711;  6  Bitnwi 
and  Duane'B  Stat,  at  Large,  666  (for  Missouri's 
assent)  ;  7  Benton's  iMotea  tf  Oongrem,  IM 
(for  the  president's  proclamation};  Cutts'  Trm- 
Ute  <m  Raitf  Que^imu,  78 ;  1  Benton's  Tkirlf 
Ttar^  View.  8,  088;  2  vonHoW's  UM  8talm, 
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148;  aathorities  under  Compbojomss,  IV.,  and 
Elsotohb,  III. ;  Gale's  Upper  Misgitnppi  (1600- 
1867):  Honette's  Hittmy^theMimiuippi  VaUq/; 
1  Draper's  diea  War,  849;  and  2  :  237;  Shepard's 
Bart$  Bittary  ef  St.  Louia  and  Mmouri;  HQnck's 
Der  Staat  Mmouri  (1859);  21  Atiantic  Monthly 
("Free  Missouri");  Davis  and  Dunie's  EiMteryef 
JfiMouri  (1876);  Porter's  Went  U  1880.  296. 

AmAWDKB  JOHHSTON 

MODUS  TITENDI.  The  law  of  nations 
formulatee  the  laws,  rules  and  usages  in  force 
among  the  different  states.  But  tliat  these  laws, 
rules  and  usages  may  be  cousidercd  us  io  force,  it 
is  necessary  ^at  the  states  should  have  recognized 
each  other,  that  is  to  say,  it  isnecessary  that  ihey 
should  mutually  consider  each  other  as  states. 
Now,  it  may  happen,  for  one  reason  or  another, 
that  a  government  does  not  wish  to,  or  can  not, 
morally,  recognize  a  given  state;  if  tliis  state  is 
situated  at  a  distance,  it  has  only  to  be  ignored; 
it  is  treated  as  if  it  did  not  exist.  There  may  he 
then,  it  te  true,  some  difficulties  for  such  subjects 
of  the  government  as  are  obliged  to  visit  such  a 
country,  and  who  have  to  put  themselves  under 
the  protection  of  another  state,  but  there  is  no 
difficulty  between  the  two  governments.  The 
case  is  not  the  same  when  the  two  powers  are  con- 
tiguous. It  is  theu  impossible  for  them  to  ignore 
each  other,  they  must  live  together,  and  then  it 
may  be  desirable  to  establish  a  modus  ewsndf. 
•Generally  such  a  situation  is  settled  by  a  war; 
but  wlien  Cavour  first  used  this  expression  in  1860, 
war  between  Italy  and  the  pope  was  morally  and 
politically  impossible.  After  the  installation  of 
the  Italian  government  at  Rome,  it  was  necessary 
to  seek  a  modtu  vivendi  for  the  relations  tjetween 
the  king  and  the  pope.  —  This  expression,  of 
which  we  find  no  truce  in  treatises  on  internation- 
•  al  law  yet  published,  is  of  quite  frequent  use  at 
present,  and,  the  word  bciug  found,  the  situation 
would  appear  to  be  more  frequent  than  during  the 
IMSt,  the  more  so  since  war  is  not  w  easily  decided 
apoo,  when  it  is  necessary  to  put  millions  of  men 
on  foot  and  expend  billions  of  money. 

Maubicb  Block. 

MOHAMMEDANISM  U  the  most  recent  of  the 
great  religious  croitlouB  of  humanity.*  Instead 

*  The  datA  wblch  we  poseoM  for  even  an  approximate 
estimate  ot  the  number  of  tbc  followers  of  Islam  are  alto- 
gether inadequate.  In  one  ptoce  we  Snd  the  HuxatihDan 
popnIatiOD  stated  at  270^000,000;  in  another  it  Lb  reduced 
in  iSD,(XnjOBO.  On  acconnt  of  the  total  absence  of  statis- 
tics and  of  serlouM  ccnsuacs  In  Mohammedan  conotries 
we  are  unable  to  dMide  between  nnmbers  bo  diffemit.  Is- 
lamism  has  made  verjr  great  progress  in  the  Interior  of 
Africa  and  in  Chtns.  There  ore  no  docnmenta  to  fhow 
tbe  nnmber  of  these  new  followers,  which  increases  ever; 
xiar.  Strange  phenomoDont  Islamlsm  Is  the  religion  which 
In  the  nineteenth  centurj  mokes  the  greatcHt  conqnusts. 
Hoflciilman  mlMtonariee  setting  oot  from  Cairo  and  Mus- 
cat enter  eveiT  part  of  Africa  and  And  tbe  most  cordial  re- 
ception among  the  negro  populatlona.  The  favor  wUeb 
the  monothelstlo  belief  finds  in  certain  parts  of  China,  and 
tne  change  which  it  effects  in  the  minds  of  the  population, 
sure  ■i!"r*Tht»E  —The  greet  diTisitm  of  i-i^mifwi  (Shiltea 
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of  the  mystery  in  which  the  other  relig^s  hide 
tb^r  origin,  this  one  was  bom  in  the  fall  light  of 
history;  its  origin  is  viable.  The  life  of  Moham- 
med is  as  well  known  to  us  as  the  lives  of  the  re- 
formers of  tbe  sixteenth  century.  Tlie  fundft- 
mental  principles  alone  of  Islam^m  will  be  pre* 
scnted  here,  with  the  political  or  social  revolu- 
tions which  It  has  produced.  —  Islamism  has  in 
reality  hut  two  dogmas:  tbe  unity  of  Goil,  and 
tbe  propbelic  office  of  Mohammed.  Moham- 
med was  no  more  the  founder  of  monotheism 
among  tbe  Arabs  than  be  was  of  their  civili- 
zation and  literature.  Tbe  worship  of  tbe  su- 
preme Alloli  seems  to  have  always  formed  the 
basis  of  the  religion  of  the  Arabs.  The  Semitic 
race  bus  never  conceived  the  government  of  the 
universe  in  any  other  form  than  that  of  an  abso- 
lute monarchy.  Numerous  superstitions,  tainted 
with  idolatry  and  varying  from  tribe  to  tribe,  had 
changed,  however,  among  the  Arabs  the  purity 
of  the  patriarchal  faith,  and  after  coming  into 
contact  with  more  firmly  organized  religions  all 
tbe  better  minds  of  Arabia  aspired  to  a  higher 
worship.  In  the  sixth  century  that  country,  till 
then  inaccessible,  was  thrown  open  on  every  Mde. 
Tbe  Syrians  introduced  letters,  Tbe  Abyssinians 
and  tbe  Persians  reigned  alternately  in  Yemen 
and  Bahrein.  Whole  tribes  had  embraced  Juda- 
ism; Christianity  had  large  churches  at  Kedjron, 
in  the  kingdoms  of  Him  and  Ohassan.  A  species 
of  vague  toleration  and  syncretism  of  all  re- 
ligions was  finally  established ;  tlie  ideas  of  one 
God,  of  paradise,  of  the  resurrection,  of  the  proph- 
ets, spread  by  degrees  even  among  pagan  tribes. 
The  Caaba  hecwne  the  Pantheon  of  all  the  wor- 
ships, and  when  Mohammed  excluded  images 
from  tbe  holy  house,  in  the  number  of  the  exiled 
gods  was  a  Byzantine  madonna,  painted  on  a 
column,  holding  her  son  in  her  arms.   The  cere- 

and  Snnnites)  seems  at  first  sight  to  arise  merely  ftom  a 
disagreement  concerning  an  historical  qnesiion ;  tbe  Snn- 
nites admit  the  authoH  j  of  tbe  flni  three  caliphs,  A  boa- 
Be  kr,  Omar  and  Othman,  while  the  Bblltes  admit  the  rigbta 
of  All  alune,  and  reject  the  legitimacy  of  all  tlie  dynasties 
which  took  the  place  of  the  descendants  of  Ali.  Bnt  tbts 
division  is  in  reality  more  svrlona.  The  rl^ta  of  Ali 
were  merely  a  pretext  taken  np  with  avidity  by  ttw  more 
independent  portions  of  I>lsm,  to  escape  from  what  they 
considered  unendurable  in  orthodox  belief  Tbe  Peialau 
provinces  especially  embraced  the  wurehip  of  Ali  with 
eagerness.  9lnce  It  offered  ihem  an  occat-lon  to  Iiate  the 
Aratw,  to  turn  their  maledictions  on  them  for  the  mnrder 
of  HnsBeln  and  Hassan,  and  to  develop  tbe  mystical  and 
mythological  side  of  the  Iranian  imagination.  On  clotie 
ezaminattOD  wc  stiall  find  that  a  Shllte  Is  not  a  real  Uus- 
snlraan.  Id  the  Arabic  sen^e  of  the  word,  and.  If  I  may  say 
BO,  in  the  Semitic  sense.  He  allows  Images;  he  delights  In 
an  epic  literature,  full  of  exploitn  of  ancient  pagan  heroes, 
a  species  of  demigods;  the  legend  of  Holiammed,  as  re- 
lated by  him  Is  more  like  a  poem  on  the  Hhidn-Siidina 
than  the  history  of  a  prophetof  Ood.  In  futore  this  dif- 
ference will  no  donbt  become  more  marked.  The  Shlite 
world  is  auarmlng  with  sects  ttnsed  with  Snfllsm,  the  basis 
of  which  Is  a  pantheistic  nnbelief,  anmmed  np  in  these 
worda:  "  Of  a  tratti  we  come  from  Ood,  and  shall  retnm 
to  hitn."  It  has  long  been  observed  that  Persia  la  not  ae- 
rionslyHussDlman;  under  the  mantle  of  oRtdal  hypocrisy 
nearly  every  Pcrxian  hides  a  sectarian  attachment,  a  secret 
tboa^t,  which  in  a  way  has  ila  sonroe  in  the  K««o.,  I  ^ 
Digmzed  by  vljOO*^lt: 
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monies  of  the  Caaba,  the  processioDs,  the  eacri- 
fices  in  the  valley  of  Mioa,  the  belief  In  purga- 
tory <Arafat),  were  esiablished  in  all  their  deUiiLs 
long  before  Mohammed.  The  prophet  merely 
consecrated  these  ancient  usages  and  sanctioned 
them  by  a  strict  proclamation  of  the  doctrine  of 
future  rewards  and  punishments.  The  symbol  of 
Islamism,  at  least  before  the  relatively  modem 
invasion  of  theological  subtleties,  scarcely  went 
beyond  the  simplest  elements  of  natural  religion. 
"There  is  no  God  but  Qod,  and  Mohammed  in 
his  prophet."  This  is  the  whole  Muasulman 
dogma. — Islamism  being  the  least  mystic  of 
religions,  its  influence  must  be  studied  especially 
in  the  civil  and  political  sphere.  The  new  reli- 
gion was  an  advance,  so  far  as  Arabia  was  con- 
cerned. It  is  true,  that  nothing  could  equal  the 
charm  of  that  society  shown  us  by  the  Kitab 
el-Agfini  and  pre-Islamite  poetry;  never  has  hu- 
man life  been  freer,  more  joyous,  more  noble, 
for  a  few.  But  it  was  a  terrible  anarchy.  The 
weak  children  and  women  were  scarcely  pro- 
tected. Although  there  were  women  at  that  tituu 
in  Arabia  who  were  their  own  mistresses,  choos- 
ing their  husbands  and  having  the  right  to  send 
them  away  whenever  they  pleased,  no  idea  of  an 
equality  of  rights  existed,  Mohammed  estab- 
lished the  right  of  women  to  inherit  from  their 
parents,  restrained  polygamy,  even  represented 
monogamy  as  a  state  of  life  agrecnble  to  Qod. 
He  recommended  humanity  toward  slaves,  ad- 
vised their  emancipation  and  abolished  a  multi- 
tude of  inhuman  practices.  He  desired  each  of 
the  faithful  to  give  one-tentii  of  his  goods  in  alms. 
The  Koran  has  become  the  text  and  the  only 
source  of  the  new  law.  It  is  at  once  a  book  of 
theology  and  a  civil  code — a  collection  of  com- 
mon law.  Hence  the  fatal  consequence,  as  we 
see,  that  in  Islamism  the  civil  law  can  never  be 
separated  from  religion.  No  order,  no  methodi- 
cal ^an  existed  in  the  drawing  up  of  this  funda- 
mental book.  The  Koran  is  a  collection  of  Mo- 
hammed's discourses  and  orders  of  the  dny. 
Nothing  could  be  more  dissimilar,  more  contra- 
dictory. Entrusted  at  first  to  the  memory,  the 
surats  (chapters  of  the  Koran)  were  collected 
during  the  caliphate  of  Abou-Bekr,  and  under- 
went a  socood  revision  under  that  of  Othman. 
This  text  has  come  dowo  to  us  without  essential 
variations.  —  It  does  not  appear  that  Moham- 
med's vision  extended  beyond  the  horizon  of 
Arabia,  or  that  ho  thought  his  religion  might  suit 
others  besides  Arabs.  The  conquering  principle 
of  Islamism,  the  idea  that  all  the  world  should 
become  Mussulman,  appears  to  have  originated 
with  Omar.  Qoverniog  after  the  death  of  Mo- 
bammed  uuder  the  name  of  the  feeble  Abou-Bekr, 
at  the  moment  when  the  work  of  the  prophet, 
scarcely  outlined,  was  on  the  brink  of  dissolution, 
he  arrested  the  defection  of  the  Arab  tribes,  and 
gave  the  new  religion  its  universal  character.  He 
was  the  Paul  of  Islamism.  In  the  circle  of  the 
primitive  believers,  among  those  of  Mecca  who 
had  followed  the  prophet  to  Medina,  and  those 


of  Medina  who  had  aided  him,  the  faith  was 
almost  absolute,  but  if  we  leave  this  little  group^ 
which  did  not  exceed  a  few  thousand  men,  we 
find  in  all  the  rest  of  Arabia  nothing  but  very  thin- 
ly disguised  incredulity.  The  Mussulman  faith 
had  met,  among  the  rich  and  proud  families  of 
Mecca,  a  centre  of  resistance  which  it  could  not 
entirely  overcome.  The  other  tribes  of  Arabia 
embraced  Islamism  only  through  force,  without 
troubling  themselves  about  the  dogmas  which 
they  bad  to  believe,  and  without  attaching  much 
importance  to  them.  Certain  parts  of  Arabia 
became  completely  Mussulman  only  at  the  begin- 
ning of  the  present  century  through  the  Wtdiha- 
bite  movement.  —  The  party  of  sincere  Mussul- 
mans found  their  strength  in  Omar;  but  after  his 
assassination  the  opposing  party  triumphed  by 
the  election  of  Othman,  nephew  of  Abou-Soflan. 
the  most  formidable  enemy  of  Mohammed.  The 
entire  caliphate  of  Othman  was  a  violent  reaction 
against  the  friends  of  the  prophet,  who  saw  them- 
selves excluded  from  affairs  and  violently  perse- 
cuted. They  never  gaiued  the  upper  hand  after- 
ward. The  provinces  could  not  endure  that  the 
little  aristocracy  of  Medina  and  MeCfA  shoald  ar- 
rogate to  itself  alone  the  right  of  electing  a  caliph. 
AH,  the  true  representative  of  the  primitive  tradi- 
tion of  Islamism,  was,  during  his  whole  life,  &n 
impossible  man,  and  his  election  was  never  seri- 
ously considered  in  the  provinces.  Persia  alone 
espoused  his  cause  through  opposition  to  the 
Semitic  spirit,  and  rendered  to  the  least  pagan  of 
men  a  worship  full  of  paganism.  —  The  accession 
of  the  Ommeyads  brought  these  tendencies  into 
full  play.  This  family,  which  had  become  Syrian 
in  habits  and  interests,  was  welcomed  on  every 
side.  Now  the  orthodoxy  of  the  Ommeyads  was 
greatly  suspected.  They  drank  wine,  practiced 
the  ritesof  paganism,  cared  nothing  for  tradition, 
nor  for  the  sacred  character  of  the  friends  of 
Mohammed.  Thus  is  explained  the  astonishing 
spectacle  of  the  first  century  of  the  hegira  alto- 
gether occupied  in  exterminating  the  real  &- 
thers  of  Islamism.  By  all  ways  we  arrive  at 
this  singular  result,  that  the  Mussulman  move- 
ment was  produced  almost  without  reUgious 
faith.  Hence  the  stute  of  uncertainty  in  which 
all  the  dogmas  of  the  Mussulman  religion  are 
found  till-tUe  twelfth  century;  hence  that  bold 
philosophy  openly  proclaiming  the  sovereign 
rights  of  reason ;  hence  the  numerous  secis 
bordering  sometimes  on  the  most  open  infidel- 
ity— Karniathians,  Fatimites,  Ismailitea,  Druses, 
Hashbishins,  secret  double-meaning  sects,  join- 
ing fanaticism  to  unbelief,  license  to  enthu&i- 
asm,  the  boldness  of  the  freethinker  to  the  super- 
stition of  the  devotee.  It  wasonlyiu  the  twelfth 
century  that  Islamism  really  triumphed  over  the 
undisciplined  elements  which  were  seething  in 
its  bosom;  this  it  did  through  the  advent  of  the 
Ascharite  theology  which  was  more  severe  in  its 
methods,  and  by  the  violent  extermination  of 
philosophy.  This  philosophy  presents  the  exam- 
ple of  a  very  high  culture  suppressed  almost  in- 
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stantaneoiulf  and  netrly  forgotten  by  the  people 
who  created  it.  The  caliphs  of  Biigdac],  in  the 
eighth  and  nhith  centnrieB,  had  the  glory  of  open- 
ing that  brilliaDt  aeries  of  atudies  which  holds  so 
large  a  place  in  the  history  of  clTilizntion,  through 
the  influence  which  it  exercised  on  ChFistian 
Europe.  The  caliph  Hakem  in  Spain  renewed 
this  noble  spectacle.  The  taste  for  science  and 
fine  nrts  e^tablislied  in  this  favored  comer  of  the 
earth  a  toleration  of  whicli  modem  times  can 
scarcely  show  40  example.  OhrisUans,  Jews, 
Mussulmans,  spoke  the  same  language,  chanted 
the  same  poetry,  took  part  in  the  same  studies. 
All  the  barriers  separating  men  were  thrown 
down;  all  labored  with  one  accord  at  the  common 
civilization.  The  mosques  of  Cordova  in  which 
BtudeniB  were  numt)erad  by  tbousaada  became 
active  centres  of  philost^hic  and  sdentiflc  studies. 
The  schools  of  EaXroan,  of  Damascus,  of  Bagdad, 
of  Bassornb,  of  Samarcand,  initiated,  on  their 
part,  the  Hussulmaus  into  that  litieralism  of  mon- 
nen  and  thought  which  people  deprived  of  polit- 
ical liberty  often  demand  of  high  intellectual 
culture.  —  No  great  dogmatic  idea  presided  at  the 
creation  of  the  Arab  philosophy.  The  Arabs 
merely  adopted  the  entire  Oreek  encyclopedia 
such  as  the  world  accepted  it  toward  the  seventh 
and  eighth  centuries.  At  that  time  Greek  science 
played  among  the  Syrians,  the  Kabatlaos,  the 
Harranians,  the  Sass^mlde  Persians,  a  rSle  very 
similar  to  that  which  European  science  played  in 
the  east  during  the  last  half  century.  Though 
developed  on  a  traditional  basis,  Arabic  philoso- 
phy reached,  especially  in  the  eleventh  and  twelfth 
oentnries.  a  real  originality,  and  the  intellectual 
growth  represented  by  Arabic  scholars  till  the 
end  of  the  twelfth  century  was  superior  to  that 
of  the  ChrlBtian  world.  But  it  was  unable  to 
pass  into  institutions;  theology  in  this  direction 
opposed  an  impassable  barrier  to  it.  Mussul- 
man philosophy  always  remained  an  amateur  or 
a  court  functionary.  As  soon  as  fanaticism 
alarmed  the  sovereigns,  philosophy  disappeared, 
its  manuscripts  were  burned  by  royal  commnnd, 
and  Christians  alone  remembered  that  Islamiam 
had  had  iu  scholars  and  its  thinkers.  Islamiam  re- 
vealed t>y  this  circumstance  how  incurably  narrow 
its  genius  was.  Incapable  of  transformation,  or 
of  admitting  any  element  of  civil  or  citizen  life, 
it  tore  from  its  bosom  every  germ  of  rational  cul- 
ture. This  fatal  tendency  was  combated  while 
Islamiam  was  controlled  by  the  Arabs,  a  keen  and 
intellectual  race,  or  by  the  Persians*,  a  people  very 
much  given  to  speculation;  but  it  had  unlimited 
gway  as  soon  as  barbarians  (Turks,  Berbers,  etc.) 
assumed  the  guidance  uf  Islam,  Then  the  Mus- 
sulman world  entered  tbat  period  of  ignorant  bru- 
tality from,  which  it  issued  only  to  fall  into  the 
gloomy  agony  in  which  it  is  struggling  before  our 
eyes. —Mohammed  invented  nothing  either  in 
politics  or  religion.  He  established  that  unity  of 
the  nation  which  included  all  the  Arab  tribes, 
and  which  the  aristocrats  of  Mecca  had  com- 
menced for  their  own  benefit.   The  creation  of 


an  cxecuttve  council  Bupeiior  to  the  council  of 
elders,  the  collecUon  of  alma  destined  to  supprat 
pilgrims,  the  keeping  of  the  keys  of  the  Caaba, 
the  management  of  the  waters,  an^  the  discovery 
of  the  wells  of  Zervzen,  had  given  the  Coreishites 
an  undisputed  hegemony  over  Arabia,  but  the 
poliUcal  bond  was  still  lacking.  Mohammed 
united  tiie  tribes  in  a  sacreil  group.  He  pro- 
claimed absolute  equality  amoug  his  disciples, 
and  said,  "My  assembled  believers  can  not  err  In 
a  choice."  Thm  sovereignty  departed  from  the 
oligarchy  of  the  Coreiahitcs  and  the  assembly  of 
the  allied  sheiks;  it  entered,  by  divine  inspirft- 
tion  into  the  Mussulman  church,  Into  the  assem- 
bly of  the  sainta  of  Ismail  This  was  theocracy 
in  the  etymological  sense  of  the  word— the  gov- 
ernment not  of  priests,  but  of  Ood  himself.  This* 
political  equality  found  its  exercise  In  the  election 
of  the  chief  who  was  to  lead  the  Mussulmans 
to  the  holy  war,  but  It  sloppMl  there.  Of  all 
democracies  this  was  the  most  disposed  to  settle 
into  a  military  dictatorship,  and  besides  there 
was  no  question  of  legislative  power  in  tlus 
society;  tlic  law  was  already  framed,  and  bound 
to  he  eternal.  —  When  Abou-Bekr  appeared  in  the 
as^mbly  to  recite  the  prayerf,  after  the  death  of 
Mohammed,  he  did  not  ascend  tiie  pulpit;  he  re- 
mained some  steps  lower.  80  did  Omar  and 
Othman.  The  caliphs  (vice-prophets)  never  looked 
on  themselves  as  inspired.  The  title  emir-al- 
mouminio,  which  Omar  took,  indicated  clearly 
what  he  wished  to  lie:  the  prince  of  the  faith- 
ful, the  commander  of  the  lioly  war.  The  first 
caliphs,  however,  were  not  distinguished  from 
the  l:tst  of  the  Arabs  except  by  authority.  The 
distinctions  whicli  then  existed  among  the  Mus- 
sulmans were  altogether  moral;  the  degree  of  re- 
lationship with  the  prophet  and  religious  merit 
were  the  titles  which  determined  the  onler  of  in- 
scription in  the  divaul  (census-list  of  the  faithful) 
for  the  division  of  the  fruits  of  conquest,  — The 
Ommeyads  created  a  more  formidable  aristoc- 
racy ;  the  divaoi  iKcame  in  their  hands  tbe''liBt  of 
military  rewards;  in  return,  the  holders  of  these 
beneficca  insured  them  tlie  right  of  succesrion 
to  the  caliphate.  The  chiefs  of  Islam  then  ex- 
changed the  democratic  dictatorship  of  the  ear- 
liest vicars  of  the  propliet  for  the  despotism  of 
the  kings  of  Persia  and  the  exarchs  of  Byzan- 
tium. The  3Iussulman  like  the  Boman  republic 
perished  from  extension.  This  second  Roman 
people  could  not  escape  the  slow  and  invincible 
influences  of  the  conquered  races.  Twenty  years 
after  Mohammed,  Arabia  was  humiliated,  over- 
shadowed by  the  provinces;  a  century  later,  the 
Arab  genius  was  almost  completely  extinct;  Per- 
sfe  triumphed  through  the  accession  of  the  Ab- 
bassides;  Arabia  disappeared  forever  from  the 
world's  stage;  and  while  its  language  was  to  bear 
civilization  from  Malaysia  to  Morocco,  from 
Timbuctoo  to  Samarcand,  forgotten,  pressed  back 
into  its  deserts,  it  became  again  what  it  had 
been  In  the  days  of  Ismail.  —  Liberty  took  refuge 
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prewnce  of  the  heredltaiy  caliph,  though  under 
the  menace  of  his  Yalia.  The  Arab  colonies  had 
elective  magistrates,  municipal  nasemblies,  vhlch 
decided  on  peace  and  war.  This  political  drlli- 
cation,  troubled,  howerer,  by  factions,  by  the 
endless  anarchy  of  the  Arab  character,  lasted  tilt 
the  invasions  of  the  religions  conquerors,  the 
Fatimitea  and  tiie  Almoravidea. — In  Asia  the  ina- 
bility of  the  Arabs  to  form  regular  armies,  and 
the  consequent  introducUon  of  Turkish  guuda, 
the  concentiiitioo  of  all  powers  in  the  hands 
of  the  emir  O-Onwa  reduced  the  caliphate  to  the 
most  deplorable  degradatiou.  The  revolt  of  Uie 
feadaries  and  the  Mongol  invasions  flUed  the 
Mohammedan  world  with  blood.  When  the  power 
of  the  Osmanli  Turks  bad  absorbed  all  others, 
peace  was  established,  and  Turkey  was  dangerous 
only  to  Persia  aud  Europe :  but  this  centralization 
soon  brought  on  that  terrible  corruption  which 
has  reduced  the  Oitoman  empire  to  a  state  of 
debasement  out  of  which  no  human  effort  can 
raise  it.  —Under  the  caliphate  as  well  as  under 
the  dynasties  which  rose  "like  clouds  of  dust 
from  his  feet,"oae  guarantee  alone  remained  to 
the  Mussulmans,  the  law  sent  down  from  heaven. 
This  law,  which,  for  the  Shiites,  adherents  of 
All,  is  jeduced  to  the  K)ran,  includes,  in  addi- 
tion, for  the  Sunnites,  the  traditional  sayings  of 
the  prophet,  collected  by  his  intimates,  the  de- 
clsione  of  the  first  four  caliphs  and  the  four  great 
Imams.  The  legislation  of  the  Turkish  epoch  is 
further  increased  by  the  decisions  of  200  juriscon- 
sults assembled  under  Mohammed  II.,  and  by  the 
code  of  Soliman.  The  articles  of  faith  of  Nds(;fl 
define  supreme  power  as  follows:  "  It  is  ilie  right 
and  the  duty  of  the  Imam  to  see  totheobservaace 
of  the  precepts  of  the  law,  to  enforce  legal  [>enal- 
ties,  to  defend  the  boundaries,  to  raise  armies,  to 
collect  the  tithes,  to  put  down  rebels  sod  briganda, 
to  predde  at  the  public  prayer  of  Friday  and  the 
feasts  of  Bairam,  to  judge  citizens,  to  settle  misun- 
derstandings among  subjects  (rayaba),  to  receive 
legal  proof  in  legitimate  cases,  to  arrange  the  mar- 
riage of  minors  of  both  sexes  who  are  deprived  of 
natural  guardians,  and,  to  settle  the  partition  of 
lawful  booty."  This  power  is  exorbitant,  but  it  is 
not  absolute.  Even  in  Persia  Saadi  wrote :  "Tlie 
cadi  obeys  the  vizier,  the  vizier  the  sultan,  and 
the  sultan  tlie  law  which  the  people  themselves 
obey. "  Some  canonists  deny  the  sultan  the  right 
of  making  organic  laws  to  assure  the  execution  of 
the  sacred  law.  The  latter  is  placed  under  the 
guardianship  of  judges  and  jurists,  who  form  the 
first  two  orders  of  the  Mussulman  clergy,  and  are 
superior  to  tlie  ministers  of  worship.  These  in- 
terprelers  of  the  law  Iiave  often  oljeycd  the  pre- 
cept of  the  Koran:  "Oppose  tlie  violation  of  the 
law,"  and  the  ahelk-ul-islam  has  frequently  been 
as  great  by  his  resistance  as  a  pneioi  ian  prefect 
under  the  Roman  emperors.  —  The  public  law  of 
the  caiit  seems  to  have  always  conferi-cd  on  ttie 
monarch  an  unlimited  power  over  his  function- 
aries, and  in  general  over  all  who  have  the  mis- 
fortune to  approach  him.    Other  citizens  are 


usually  saf^  and  in  many  reapeets  freer  than 
Europeans.  Thia  fmel  law  of  exception  origi- 
nated in  the  condition  of  the  ancient  ministers  in 
the  east,  chosen  from  among  the  slaves  of  the 
seraglio,  and  in  the  situation  itself  of  the  mon- 
archs,  strangers  to  everythiogin  the  realm;  "fltst 
prisoners  of  the  palace,"  as  Montesquieu  saya,  and 
servants  of  the  hatreds  of  their  ministers  so  long 
as  their  own  ignorance  continues,  and  they  are 
incapable  of  mastering  their  rage  when  they  dia. 
cover  that  they  have  been  deceived.  This  deplor- 
able policy  has  governed  all  the  monarchies  of  the 
east,  and  Islamism  hag  changed  it  in  no  regard. — 
The  perpetual  Interference  of  the  aovereign  in 
affaira  of  inhnitance  has  caused  Boropeans  to 
suppose  that  Mussulman  princes  were  owners  of 
all  the  real  property,  or  that  they  could  uot  main- 
tain their  luxury  except  by  conflscatlous,  after 
the  manner  of  the  first  Cffisars.  Otker  authors 
have  solved  the  question  in  a  more  mystic 
sense,  and  assured  ub  that  according  to  the 
Koran  the  land  belongs  to  Ood.  The  ori^  of 
Mussulman  property  must  be  found  in  the 
special  code  of  the  holy  war.  The  ownerahip 
of  lands  possessed  by  the  Arabs  before  the  con- 
quest, the  ownership  of  lands  abandoned  by  Infi- 
dels and  divided  among  believers,  is  aa  secure 
as  the  title  to  land  can  be  in  the  west,  and  is 
transferred  sale,  donation  or  iDherllancfc 
The  Koran  and  the  Buona  recognize,  besides, 
complete  ownership  of  desert  laoda  recovered  by 
labor.  "  If  sny  man  brings  dead  land  to  life," 
says  Mohammed,  "it  belongs  to  him."  In  every 
country  buildings  and  trees  are  the  ol^jecta  of  a 
true  and  complete  ownership;  but  it  is  Dot  the 
same  with  the  soil  ou  wLieh  they  atand.  Entire 
tribes,  na  the  Metnalis  of  Syria,  are  merely  usu- 
fructuaries; the  sultan  in  such  cases  is  the  great 
landed  proprietor.  As  to  Uie  Christians,  former 
owners  of  the  soil,  they  enjoy  a  tenant  ri^t 
which  is  almost  equivalent  to  ownership.  Once 
out  of  Arabia  and  launched  into  the  world,  the 
Arabs  would  have  become  faithless  to  the  holy 
war  if  they  had  settled  down  permanentiy.  It 
wasnecessary  to  deprivetliemof  the  pretext  The 
hereditary  possession  of  land  was  left  to  the  van- 
quislied  on  condition  of  laboring  and  paying 
tribute.  Abandoned  land  was  given  by  the  state 
to  new  setUcrs,  As  the  choice  between  conver- 
sion and  extermination  was  given  to  idolaters, 
and  between  conversion  and  tribute  to  the  **  peo- 
ple of  the  book,"  (that  is,  to  naiions  having  a 
revelation — Christians,  Jews,  Sabians),  the  for- 
mer were  coovvrted,  and  the  latter  paid  tribute. 
This  tribute  included  a  land  tax  and  poll  tax,  the 
ransom  of  their  lives  and  the  price  of  their  per- 
sonal safely.  The  newly  converted  did  not  enjoy 
immediately  the  same  rights  as  their  conquerors, 
and  were  treated  as  subjects  at  first.  The  origi- 
nal inhabitants  were  thus  riveted  to  the  soil  un- 
der the  supervision  of  the  victorious  army.  These 
warriors,  collectors  of  taxes,  organized  in  a  hier- 
nrcliy,  lived  on  domains,  which  were  frequenUy 
extensive,  and  mistaken  by  Europeans  for  feudal 
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estates,  though  they  were  merely  nnanetai  dla- 
tiicti.  But  one  essential  thing  was  really  want- 
ing to  make  tbia  a  feudalism:  proper^  bi  land.— 
White  the  Arabs  were  the  leaders  of  IsUunism, 
sdences,  letters,  philosophy,  and  even  arts  to  a 
certain  point,  were  able  to  unite  Qie  oooquerors 
and  the  conquered.  But  under  Turkish  rule  all 
fusion  became  imposdble.  The  Turks  took 
Islamlsm  much  more  seriously  than  the  Arabs 
had.  The  prescriptions  of  the  law  and  of  Juris- 
prudence against  tributaries  were  enforced  in  all 
their  rigor.  The  rayahs  were  obliged  to  distin- 
guish themselves  from  the  Osmanli  by  their 
dress,  to  yield  them  the  inside  of  the  walk,  to 
pay  the  tribute  without  delay  and  with  defer- 
ence, under  pain  of  "  being  taken  by  the  throat 
and  treated  fta  enemies  of  Ood."  They  rutaiued 
their  reilj^on,  it  is  true,  their  commaoea,  their 
civil  laws  and  the  right  to  be  Judged  by  priests  of 
thnr  own  nation;  but  all  the  vexatioas  which 
conquerors  could  inflict  on  the  couquered  with- 
out threatening  their  lives  or  violatiog  the  pact  of 
settlement  were  heaped  on  the  beads  of  tlie 
rayahs.  This  treatment  was  called  avaniah.  Such 
abuse  of  power  did  not  prevent  the  aristocratic 
race,  'however,  from  showing  many  examples  of 
probity  in  intercourse  with  men,  of  devotion  to 
the  country,  of  modest  dignity  and  noble  polite- 
neHS.  Strangers  to  arts,  to  sclem^s,  and  fre- 
quently to  every  exercise  of  thought,  they  des- 
apised  those  industrious  nations  whicii  were  una- 
ble to  conquer,  while  the  enslaved,  descended 
from  superior  races,  from  nations  which  had 
held  the  sceptro  of  three  contiaents,  i-etained 
the  consciousness  of  their  ancient  nobility,  of 
their  present  activity,  and  gave  the  conquerors 
contempt  for  contempt.  —  Once  settled  in  a 
country,  the  Mussulmans  have  always  disdained 
to  convert  the  inhabitants.  The  proselytism 
and  fauatacism  of  the  Turks  and  Berbers  them- 
selves were  but  a  frightful  revenge  for  the 
crusades  and  the  expulsion  of  the  Hoors  from 
Spain.  The  Israelites  and  tributaiy  Christians 
have  only  suffered  persecutions  when  the  Mussul- 
mans thought  themselves  insulted  or  menaced;  at 
such  times  they  felt  the  whole  fury  of  apathetic 
and  ignorant  masters  whose  toleration  was  ex- 
'  hausted.  It  must  even  be  admitted  that  this  situ- 
ation has  become  still  more  critical  since  Europe 
has  begun  to  exercise  a  pressure  upon  the  internal 
government  of  Turkey,  and  by  imposing  on  Mus- 
sulman society  reforms  opposed  to  the  spirit  of 
Islamism,  baa  ssked  it  to  commit  suicide.  The 
indissoluble  and  fatal  union  of  religious  law  and 
the  civil  law  is  the  greatest  obstacle  to  every  polit- 
ital  innovation.  The  law,  equal  for  Mussulmans 
alone,  can  regard  infidels  with  disdainful  tolerance 
only,  and  can  not  fill  the  abyss  between  the  chil- 
dren of  Ood  and  their  enemies  which  divides  the 
reprobate  from  the  elect.  — Islamism  is  evidently 
the  product  of  an  inferior,  and  so  to  speak,  medi- 
ocre combination  of  human  elements.  This  is 
why  it  has  been  a  conqueror  only  in  the  middle 
stage  of  human  nature.   Savage  races  have  not 


been  able  to  rue  to  it,  and,  «n  the  other  hand,  it 
has  not  sufficed  for  peoples  who  posseased  the 
germs  of  a  more  vigorous  civilization.  Its  too 
great  simplicity  has  ereiywhere  been  a  bar  to  a 
realty  fruitful  development  of  sdence,  of  lof^ 
poetry,  of  delicate  morality. — If  it  be  asked 
what  the  future  of  Islamism  will  be  in  presence 
of  an  essenti^ly  aggressive  civilization,  and  des- 
tined it  seems  to  become  universal  as  far  as  may 
be  permitted  by  the  infinite  variety  of  the  human 
race,  it  must  be  confessed  that  nothing  en- 
ables us  to  form  precise  ideas  on  this  subject 
If,  on  the  one  hand,  Islamism  loses,  not  its  exist- 
ence, for  religions  do  not  die,  but  the  moral  and 
intellectual  government  of  an  important  part  of 
the  world,  it  will  not  succumb  to  the  attacks  of 
another  religion,  but  to  modern  sciences  with 
their  modes  of  reasoning  and  criticism.  On  the 
other  bund,  it  seems — if  we  consider  only  its 
dogmas  and  constitution — to  possess  in  its  dm- 
plicity  hidden  powers  of  resistance.  It  has  neith- 
er popes,  nor  councils,  nor  bishops  divinely  insti- 
tuted, nor  a  well  defined  clergy;  it  has  never 
sounded  the  formidable  abyss  of  infallibility. 
What  can  criticism  attack?  it  is  sometimes  ssked. 
Its  legend?  This  legend  has  no  more  sanction 
than  the  pious  beliefs  which  may  be  rejected  in 
the  bosom  of  Catliolicism  without  becoming  a 
heretic.  Its  dogma?  Reduced  to  its  real  limits 
Islamism  adds  nothing  to  natural  religion  but  the 
prophetic  office  of  Mohammed  and  a  certain  con- 
ception of  fatalism  wbich  is  less  an  article  of 
faith  than  a  general  turn  of  mind  8usi»ptible 
of  proper  direction.  Its  morals?  In  morals  it 
offers  the  choice  between  four  sects  equally  or- 
thodox, among  which  the  moral  sense  bus  a 
fair  share  of  liberty.  As  to  worship,  when  freed 
from  accessory  superstitions,  it  can  be  compared 
for  simplicity  only  with  some  of  the  purest  seels 
of  Protestantism.  Have  we  not  seen  in  the  be- 
ginning  of  the  present  century,  in  the  veiy  coun- 
try of  Mohammed,  a  sectary'  call  forth  the  vast 
political  and  religious  movement  of  the  Wah- 
habites,  by  proclaiming  that  the  true  worship 
of  Ood  consists  in  prostration  before  the  idea  of 
his  existence,  that  the  invocation  of  any  interces- 
sor with  him  is  an  act  of  idolatry,  and  that  the 
most  meritorious  act  would  be  to  raze  the  tombs 
of  the  prophets  and  destroy  the  mausoleums  of 
the  Imams?  —  Symptoms  of  a  much  graver  na- 
ture are  revealed  at  Constantinople  and  in  Egypt. 
In  those  places  the  contact  of  science  and  Euro- 
pean manners  has  produced  a  libertinism  which 
is  concealed  only  to  avoid  shocking  the  people. 
Sincere  believers  who  feel  the  danger  do  not  hide 
their  alarm,  and  denounce  European  books  of 
science  as  contaiaing  fatal  errors  and  subversive 
of  all  religious  faith.  We  may  iwrsist,  however, 
in  believing  that  if  the  east  could  succeed  in  over- 
coming its  apathy,  and  pass  the  limits  which  to 
this  time  it  has  been  unable  to  pass  in  tlie  matter 
of  rational  speculation,  Islamism  would  not  op- 
pose a  very  serious  obstacle  to  the  progress  of 
the  modem  spirit.    The  absence  of  theological 
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a  certain  amount  of  religious  liberty;  aud  Hue- 
sulman  orthodoxy  not  being  defended  by  a  per- 
manent autonomous  body,  self- recruited  and  self- 
governed,  is  vulnerable.  But  it  must  be  con- 
fessed also  that,  in  certain  parts  of  the  Mussul- 
man world,  in  Syria  for  example,  ignorance  and 
fanaticism  are  extreme ;  nml  it  can  not  be  con- 
ceived how  minds  bo  narrow  can  ever  be  opened 
to  a  broad  idea  or  a  generous  sentiment.  —  It 
is  superfluous  to  add  that,  if  a  religious  reform 
should  appear  in  Islamism,  Europe  should  not 
interfere  except  by  its  influence  in  the  most  gen- 
eral manner.  It  would  ill  become  her  to  wish  to 
regulate  the  faith  of  others.  While  propagat- 
ing actively  her  own  dogma,  which  is  civiliza- 
tion, she  should  leave  to  natioos  the  infinitely 
delicate  task  of  accommodating  their  religious 
traditions  to  their  new  wants,  and  respect  the 
most  indefeasible  right,  as  well  of  nations  as  in- 
dividuals, that  of  presiding  over  the  revolutions 
of  their  own  consideace  in  the  most  perfect  lib- 
erty. Ebnebt  Rbnan. 

MONARCHY.  The  time  is  past  when  the  word 
republic  appeared  necessarily  to  mean  liberty,  and 
monarchy,  slavery.  We  have  no  longer  to  learn 
that  there  are  tyrannical  republics  and  free  mon- 
archies. Consequently,  the  preference  to  be  given 
to  a  republic  to  a  monarchy,  or  to  a  monarchy  to 
a  republic,  no  longer  appears  to  us  with  the  same 
absolute  character  as  to  some  publicists  who  have 
gone  before  us,  and  to  several  generations  which 
preceded  us.  As  soon  as  it  is  a  question  of  men 
placed  in  very  different  conditions  of  enlighten- 
ment and  virtue,  of  political  skill,  of  physical  cir- 
cumstances and  social  condition,  the  problem  be- 
comes altogether  relative.  It  is  reduced  to  the 
single  point,  of  knowing  which  of  the  two  forms 
of  government,  in  the  given  situation,  gives  bet- 
ter protection  to  the  liberty  of  citizens  and  the 
safety  of  proper^yj  which  is  best  fitted  to  make 
the  country  great.  It  is  a  question  which  the  in- 
stinct of  nations  seems  to  solve  more  surely  than 
political  science.  Not  that  the  reasons  indicated 
by  the  latter  to  determine  one  choice  or  another 
are  devoid  of  force.  But  \t  they  are  separated 
from  each  other,  it  will  be  found  perhaps  that 
there  is  not  a  single  one,  taken  alone,  which  is 
absolutely  decisive.  Thus,  Montesquiea,  when 
he  afflims  that  vast  territories  require  a  monarchy, 
maintains  what  is  generally  true,  but  Tety  far 
from  bdng  an  absolute  truth,  since  two  examples, 
gigantic,  so  to  speak,  UieBoman  republic  and  the 
United  States  of  America,  contradict  liim.  Nei- 
ther does  the  species  of  relationship  which  is  es- 
tablished betweeQ  centralization  and  monarchy, 
appear  to  rise  to  the  height  of  necessary  aiid  uni- 
vrasal  law.  In  addiUon  to  the  contrary  example 
of  the  Roman  rapublic,  it  would  be  necessary  to 
admit  that  the  converse  is  not  absolutely  true, 
since  England  is  at  once  a  country  of  decentrali- 
zation and  constitutional  monarchy.  If  with  the 
author  of  FSapril  dss  toU  we  lay  down  the  priuci- 


pie  buav  vinuB  ib  neceBBsry  vo  a  repuoiic,  »  may 
he  answered  with  many  commentators  that  it  is 
necessary  to  all  governments.  And  still  we  think 
tliat  Montesquieu's  view  was  correct,  and  that  his 
thought,  true  when  applied  to  aristocratic  repub- 
lics, becomes  still  truer  when  applied  to  demo- 
cratic republics,  which  require  for  eelf-mainten 
ance  a  particularly  large  amount  of  energy,  mod 
eration,  political  oapactty  on  the  part  of  the  peo- 
ple; all  or  very  nearly  all  of  whom  are  called  to 
take  part  in  the  government.  Without  drawing 
a  regular  comparison  between  a  republic  and  a 
monarchy,  we  may  say  that  the  republic  presup- 
poses more  confidence  in  human  nature,  and  the 
monarchy  less.  Monarchy  itself  is  a  precaution 
taken  against  the  sum  of  error  and  evil  contained 
in  societies  which  it  proposes  to  protect  against 
the  outburst  of  ambitious  and  disorderly  passions. 
Moreover,  we  do  not  intend  to  make  this  study  a 
plea,  but  an  examination.  We  shall  interrogate 
both  publicists  and  facts.  We  shall  seek  for  the 
foundation  of  monarchy,  and  under  what  exceed- 
ingly varied  aspects  it  was  presented  to  nations 
wiio  adopted  it,  and  to  writers  who  discussed  it. 
It  is  only  after  tliis  attempt,  purely  experimental 
and  historical,  that  we  shall  try  to  say  what  this 
form  oC  government  may  and  should  be  among 
modem  nations.  —  Origin  of  Monanhy.  It  is  not 
to  be  doubted  that  historically,  royalty  has  its 
roots  deeper  in  the  past  of  the  iiumau  race  than 
any  other  form  of  government.  Several  of  its 
partisans  have  gone  so  far  as  to  see  in  it  the  only 
natural  government,  because  one  God  governs  the 
universe,  and  one  sun  illuminates  our  world.  They 
have  also  produced  examples  from  the  animal 
kingdom,  such  as  that  of  the  bees.  We  attach 
little  importance  to  these  analogies  which  are 
sometimes  puerile,  and  often  deceptive,  for  it  can 
not  be  clearly  seen  why,  if  bee-hives  are  on  tlie 
side  of  monarchy,  ant-hills,  elephant  troo^  and 
beavers  should  not  he  summoned  in  support  of  a 
republic.  There  is  much  more  force  in  the  opin- 
ion which  considers  that  royal  power  finds  its 
primitive  type  both  in  the  family  which  admits 
only  one  chief,  and  in  the  unity  of  military  com- 
mand ;  that  it  lias  its  origin  in  a  superior  capacity 
which  may  impose  itself  by  force,  or  be  accept^ 
without  effoit,  in  case  of  necessity,  or  even  ob- 
tain the  sanction  of  a  positive  election.  Which- 
ever one  of  these  origins  presided  at  its  cradle,  it 
is  by  inheritance  that  the  imsge  of  royalty  is  In  a 
certain  sense  rounded  and  finished.  When  roy- 
alty had  taken  possession  of  nnUons,  it  was  fwced 
to  abandon  the  temporaty  form  which  made  of 
it,  to  use  Aristotle's  word,  merely  an  **  irremova- 
ble leadership."  Thus  it  was  able  to  produce 
tliose  powerful  dynasties  of  the  Egyptians,  Mcdes 
and  Assyrians.  Hereditary  loyal^  supposes  gen- 
erally a  state  of  society  already  formed,  for  ex- 
ample, ownership  in  land  transmitted  in  families, 
that  is  to  say,  conditions  of  stability.  The  ideal 
and  Uadition  of  inheritance  iq>pears  to  us  at 
taclied  to  power  in  virtue  of  the  following  rea- 
sons: 1,  natural  assimilation  of  authoriQr  with 
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property  in  mfttenai  tntngs,  wnicn  pass  irora  tue 
father  to  the  children,  an  Bssimilation  which  in  the 
feudal  period  went  so  far  as  to  confound  propri- 
etorship with  sovereignty;  3,  the  innate  desire  of 
heads  of  families  to  transmit  their  dignities  and 
the  enjoyment  of  their  powers  to  their  children 
or  their  relatives;  8,  the  prestige  which  in  the 
eyes  of  certain  nations  surrounds  certain  names 
consecrated  by  hiUbitual  respect;  4,  the  political 
fortune  of  other  chiefs  who  in  a  certain  way  are 
grouped  around  and  connected  with  the  royal  es- 
tablishment; 5,  finally,  the  military  force  aiding 
all  these  causes.  It  would  be  difficult  to  say 
what  part  in  the  establishment  of  hereditary  roy- 
alty was  taken,  in  those  remote  ages,  by  social 
foresight,  which  finds  in  the  permanence  of  su- 
preme authority,  in  the  bosom  of  a  single  family, 
a  guarantee  of  good  order,  to  such  a  degree  that 
this  consideration  at  last  appears  as  the  most  de- 
cisive argument  in  favor  of  the  monarchic  form. 
It  must  not  be  supposed,  moreover,  that  the  idea 
of  divine  right,  which  has  played  so  great  a  part 
in  the  history  of  royalty  and  which  is  held  in 
such  high  esteem  by  certain  modern  apologists  of 
this  form  of  government,  was  foreign  to  the  for- 
mation of  hereditary  royalty  in  those  remote 
ages.  The  theory  may  be  new  enough ;  the  idea 
is  very  old,  Kot  only  did  it  not  awnit  Bossuet, 
and  dc  Bonald,  but  it  was  far  earlier  than  the 
auointing  of  Pepin  and  of  Charlemagne,  as  well 
as  the  benefit  which  their  successors  were  to  dmw 
from  it.  As  far  back  as  we  go,  we  find  that  religion 
surrounds  the  cnidle  of  royalty  with  a  mystic  halo. 
The  kings  of  Homer  descended  from  gods  or  demi- 
gods, and  are  the  objects  of  a  sort  of  religious 
veneration.  The  same  was  the  case  with  the  kings 
of  Rome.  Maay  barbarous  peoples  appeared 
convinced  that  the  families  of  their  kings  were 
descended  from  the  families  of  their  gods.  Odin 
passed  as  the  father  of  an  entire  royal  race. 
Without  doubt  other  governments  besides  those 
of  royalty  have  placed  themselves  under  the  cover 
of  religion.  If  Numa  pretended  to  be  inspired 
by  the  nymph  Egerla,  Lycurgus  laid  claim  to  be 
inspired  by  the  oracles,  and  Solon  had  his  laws 
consecrated  by  the  Delphian  Sibyl,  But  if  this 
applies  to  all  legislatoi's,  it  is  tme,  in  a  still  biglier 
degree,  of  royalty,  whose  age,  which  seems  lost 
in  the  dimness  of  the  past,  and  whose  perpetuity, 
which  seems  to  repeat  eternity  itself  upon  earth, 
render  it  peculiarly  venerable.  In  every  laud, 
therefore,  t&o  belief  appears  that  kings  are  the 
images  of  gods  or  of  God  upon  the  earth.  This 
is  not  a  purely  Christian  but  a  universal  idea,  and 
old  as  the  world.  — Among  the  origins  as  well  as 
among  the  conceptions  of  royuUy,  we  shall  not 
omit  that  in  virtue  of  which  the  king  appears  as 
the  living  law,  as  the  very  personification  of  the 
state,  which  is  an  advance  of  the  same  idea,  as 
the  image  itself  of  the  sovereign  people.  All  na- 
tions have  beheld  in  the  sovereign  the  living  law, 
but  the  idea  of  seeing  in  him  a  delegate  and  a 
representative  of  the  sovereignty  of  the  people  is 
a  Roman  idea.  It  is  the  theory  of  the  Imperia] 


monarcny  wnicn  jurists  appued  lo  tue  monarcny 
of  France,  and  which  several  publicists  have  re- 
peated. "The  Abbe  Dubos,"'Write9Montesquieu, 
who  opposed  his  system,-  {Skprit  de  loia,  book 
XXX.,  chap,  xxiv.),  "  wishes  to  remove  every  kind 
of  idea  that  the  Franks  entered  Gaul  as  conquer- 
ors. According  to  him,  French  kings  merely 
put  themselves  in  the  place  and  succeeded  to  the 
rights  of  the  Roman  emperors." — It  is  evident  that 
the  temptation  to  base  the  lef^itimacy  of  the  mon- 
archy on  one  or  another  of  these  origins  has  exer- 
cised a  mighty  infinence  on  writers  occupied 
theoretically  with  royalty,  and  especially  with 
modern  royalty.  Some  have  insisted  on  its  char- 
acteristics of  antiquity  and  hcreditarinesa.  They 
held  that  what  was  oldest  in  power  was  necesssr 
rily  the  most  legitimate.  Others  dwelt  upon  what 
they  called  its  divine  character.  Still  others,  re- 
membering the  royalty  of  barbarous  times,  were 
especially  struck  by  the  fact  of  election.  Begin- 
ning with  the  sixteenth  century,  a  period  in  which 
the  doctrine  of  the  sovereignty  of  the  people  ap- 
peared most  prominently  in  speculative  and  even 
in  active  politics  with  tlie  Protestants  and  mem- 
bers of  the  lea^e,  there  is  an  entire  class  of 
minds  for  which  popular  election  becomes  the 
title  itself  of  legitimacy  and  the  only  foundation 
of  royal  power.  An  entire  collection  of  books 
might  be  cited  which  testify  to  the  predominance 
of  this  theory.  The  "Treatise  on  Political  Power," 
by  John  Poynet,  bishop  of  Winchester;  De  Jure 
reffni  apud  Beoias,  by  Gkorge  Buchanan;  the 
Fraruso-OaUia  of  the  jurisconsult,  Hotman;  the 
Yindicia  contra  tyrannoa  of  Hubert  Languet,  and 
so  many  other  Protestant  works  which  found  an 
echo  among  the  Catholic  publicists  and  preachers 
in  their  struggle  against  Heniy  III.,  exhibit  this 
thought  most  clearly:  that  election  Is  the  original 
and  real  title  to  royalty,  and  that  the  sovereignty 
of  the  people,  from  which  it  emanates,  may  witb- 
drnw  the  powers  granted  aud  crush  wicked 
princes.  Whatever  may  have  been  the  interest  of 
these  controversies  about  the  origin  of  royalty  and 
the  historical  basis  which  gives  it  legitimacy,  we 
think  there  is  no  value  in  their  common  claim  of 
establishing  the  legitimacy  of  the  monarchic 
order  which  has  its  real  title  in  its  necessity.  Na- 
tional sovereignty,  beyond  a  doubt,  has  the  right 
to  rise  up  and  depose  kings  and  reigning  families. 
But  national  sovereignty  itself  has  no  power  over 
what  is  good,  just,  proper  and  expedient  accord- 
ing to  places  and  times.  It  has  no  power  over 
the  nature  of  things.  It  must  come  to  an  agree- 
ment with  good  sense,  reason,  justice,  experience, 
the  laws  of  necessity.  Otiierwise  it  will  build 
upon  sand.  It  can  no  more  give  life  to  an  impos- 
sible republic  than  it  can  give  morality  and  use- 
fulness to  a  tyrannical  monarchy.  Above  elec- 
tion, as  well  as  above  tlie  right  of  succession, 
there  is  a  certain  thing,  the  necessity  of  a  power 
strong  enough  to  protect  society  against  the  con- 
flict of  discordant  forces,  and  to  which  unity  is 
indispensable  in  order  to  make  itself  promptly 
and  surely  obeyed.    When  monarchy  renders 
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form  could,  its  legitimacy  Ib  beyoud  a  doubt. 
Wiiat  is  more  legitimate  than  a  power,  tlie  ueccs- 
eary  protector  and  depository  of  public  order,  of 
general  justice,  of  public  ioterest?  What  is  more 
legitimate  than  a  great  magistracy,  the  centre  and 
coDnectiog  bond  of  societyf  Now,  these  are  the 
features  under  which  "modern  royalty  has  ap- 
peared to  the  eyes  of  nations, "  and  through  which 
it  "has  acquired  their  power  by  obtaining  their 
adhesion." — Criticism  has  rendered  such  com- 
plete jusUce  to  the  Icj^Umacy  of  a  monarchy 
founded  on  diTine  right,  a  theoiy  by  which  the 
pretension  is  raised  of  making  power  the  inalien- 
able property  of  a  royal  race,  aaid  to  have  re- 
cdved  it  from  the  hands  of  God  himself,  that 
there  U  no  need  of  dwelling  on  it  here.  Besides, 
history  shows  that  the  claim  of  divine  right  lias 
never  saved  a  dynasty.  Let  royal  families  pro- 
claim that  they  reign  A^fA^firoM  ^Ox^  as  well  as 
by  the  will  of  Uie  people,  there  Is  no  exception  to 
be  taken  to  this,  as  soon  as  It  Is  understood  Uiat 
there  is  not  a  single  form  of  government  which 
can  not  place  itself  under  the  words:  Omnia  po- 
Uttoi  a  Boo.  All  power  not  issued  from  brute 
force  contains  a  divine  element;  this  element  is 
Jiutice.  In  this  sense  and  from  this  point  of 
view  it  is  sacred.  It  ceases  to  be  sacred  only  in 
becoming  unjost  and  oppressive.  "  Qod,"  writes 
Pufendorf,  "who  certainly  wishes  that  men 
diould  practice  the  moral  law,  has  commanded 
the  human  raiie,  through  the  lights  of  reason,  to 
establish  dvU  society,  and,  consequently,  a  sov- 
ereign power  which  is  the  soul  of  that  society. 
In  other  words,  he  wishes  an  end  without  indicat- 
ing at  the  same  time  the  necessary  means  to  arrive 
at  it."  In  this  sense,  just  power  representing 
justice  Is  divine,  as  the  objects  of  men  and  of  so- 
ciety are  themselves  divine.  But  if  the  end  is 
immutable,  the  means  are  chang^g  and  various. 
It  is  of  small  in^Mrt  that  a  family  was  necessary 
at  a  certun  time  in  history,  or  even  during  a  suc- 
cessioQ  of  centuries,  if  it  Is  no  longer  needed, 
if  it  Is  merely  the  wom-ont  instrument  of  ac- 
compUslied  designs.  De  Haistre  himself,  such  a 
resolute  partisan  of  legitimacy,  seems  to  recog- 
nize this  in  the  following  significant  passage  in 
one  of  his  letters;  "If  the  house  of  Bourbon  is 
finally  proscribed,  (de  Moistre  means  by  God  and 
not  the  people),  it  is  well  that  the  government 
should  be  consolidated  in  France;  It  Is  well  that 
a  new  race  should  commence  a  legitimate  succes- 
sion; whether  it  is  this  or  that  race  is  of  no 
importance  to  the  universe."  —  In  conclusion: 
reigning  families,  like  royalty  itself,  draw  their 
origin  from  that  force  of  tilings  which  is  made 
up  of  circumstances  above  the  will  and  purely 
free  choice  of  nations.  Kings  are  not  chosen  by 
chance.  The  reasons  which  elevated  in  turn  the 
Merovingians  and  the  Capetians  in  France  were 
not  arbitrary.  Later,  when  age  has  consecrated 
a  family,  it  is  not  easy  to  supplant  it.  A  people 
does  not  invent  its  dynasties,  it  finds  them.  — 
Forms  and  Variout  Einda  <^  JfoftorfAtea.  The 


monarchy  may  appear  has  sensibly  varied  wilb 
publicists  who  wrote'on  this  subject.  Each  one 
of  them  has  hod  its  partisans  and  its  detractors. 
Aristolle.  who  first  applied  an  analytical  genius 
to  the  accurate  observation  and  strict  classificor 
tion  of  governments,  placed  royalty  among  tbe 
good  governments,  though  he  preferred,  as  did 
almost  all  the  political  writers  of  antiquity,  and 
Plato,  his  master,  aristocracy,  on  which  he  founds 
the  perfect  city.  He  recognizes  five  kinds  of  roy- 
alty. ("Politics,"  book  iii.,  chap,  ix.)  The  first 
kind,  whose  type  is  presented  to  him  by  the  Spar- 
tan royalty,  appears  to  be,  he  says,  tibe  most  legal; 
it  is  not  absolute  mistress.  It  may  be  sometimes 
herediiaty  and  sometimes  elective.  The  second 
species  Is  the  royally  established  among  certain 
barbarous  nations,  especially  Asiatics,  with  the 
cltaracteristics  of  absolute  power,  though  legiti- 
mate sod  hereditary.  The  third  kind  of  royalty 
is  an  elective  tyranny,  for  a  term  of  years  or  for 
life,  of  which  the  ancient  Greeks  offer  us  more 
than  one  example.  "A  fourth  kind  of  royalty," 
continues  Aristotle,  "is  that  of  heroic  times,  ac- 
cepted by  the  citizens  and  taereditaiy  by  law. 
Tlie  founders  of  these  monarchies,  beoefactcxs  of 
nations,  either  by  enlightening  tiiem  through  the 
arts,  or  in  guiding  them  to  victory,  by  uniting 
them  or  winning  for  them  permanent  slates,  were 
called  kings  out  of  gratitude,  and  transmitted 
their  power  to  their  sons.  These  kings  had  su- 
preme command  In  war,  and  offered  all  the  sacri- 
fices in  which  the  ministry  of  the  pontiffs  was 
not  indispensable ;  besides  these  two  prerogatives, 
they  were  sovereign  judges  of  all  dispute^ 
sometimes  witb<nit  oath,  and  sometimes  with. 
The  formula  of  the  oath  consisted  in  lifting  the 
sceptre."  There  is  finally  afifth  kind  of  royally, 
where  a  single  chief  is  master  of  all.  ' '  This  roy- 
alty has  intimate  relations  with  family  power; 
as  the  authority  of  the  fatiier  is  a  sort  of  royalty 
over  the  family,  so  the  royalty  of  which  we  speak 
here  is  an  administration  of  the  family  type  ap- 
plied to  acity,  or  to  one  or  more  notions."  Aria- 
totie  declared  tliat  he  would  stop  to  examine  this 
last  form ;  in  it  he  recognized  the  pure  image  of 
monarchy,  finding,  like  Hobbes  (JmptHvm,  ^ap. 
vii.),  of  a  later  time,  no  real  royally  except  abso- 
lute royalty.  Tbe  Greek  philosopher  found  no 
difilcully  in  condemning  this  form  of  govern- 
ment  after  such  an  examination,  although  he  sup- 
poses the  monarch  to  whom  this  power  is  given 
to  be  as  virtuous  as  enliglilened.  He  proves  the 
superiority  of  fixed  equal,  impartial  laws,  over 
the  arbitrary  will  of  a  single  man ;  he  claims  for 
the  majority,  even  when  composed  of  individuals 
inferior  to  that  eminent  individual,  the  honor  of  a 
greater  safety  in  judgments  and  superior  incor- 
ruptibility. Tbe  great  political  philosopher 
might,  and  even  should,  it  would  seem,  not  have 
neglected  to  discover  whether  royalty  was  by  na- 
ture Incompatible  with  that  fixity  of  laws  and 
those  guarantees  of  liberty  which  he  desires  above 
all.   The  example  of  the  constitution  of  Sparta 
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pat  blm  upon  the  way  to  do  this.  Why  did  he, 
in  mentioning  It  -with  praise,  not  stop  to  analyze 
itf  Besides,  did  Aristotle  understand  clearly  tbe 
conditioiis  of  monarchy— he  who,  in  order  to  put 
forward  the  elective  system,  absolatety  con- 
demned hereditary  power,  vhicli  he  thou^t  of- 
fa«d  but  few  chances  of  brining  to  the  succes- 
sion men  worthy  of  the  Tirtuous  monarch,  and 
capable  of  reigning  after  himf  Experience, 
which  the  profound  author  of  "  Politics  "  habit- 
ually takes  as  guide,  does  not  confirm  this  pref  • 
erence^ren  to  the  elective  monarchy.  Is  it  not 
enough  to  recall  that  the  elective  system,  applied 
to  royalty  in  the  Roman  empire,  and  later  in  the 
kingdom  of  Poland,  produced  internal  dissen- 
dons  and  degradation  of  Uie  stateT  Is  it  not 
enough  to  recall  the  fatal  events  In  unfortunate 
Poland,  fatal  to  its  lutionality,  in  order  to  pro- 
nounce aloud  its  condemnation?  Bousseau,  who 
violently  opposed  hereditary  rc^aity  in  the  Gfii- 
trot  aodai,  believed  that  he  corrected  the  ordi- 
nary drawbacks  of  monarchic  election  in  Poland, 
by  proposing  a  drawing  by  lot  among  the  life 
senators,  of  three  names,  from  which  the  sauie 
assembly  should  choose  the  one  they  preferred, 
without  adjourning  the  session.  {OouvememetU 
de  PotoQM,  chap,  xiv.)  It  is  more  than  doubtful 
whether  such  a  means,  which  would  have  put  all 
the  chan(»s  on  the  side  of  mediocrity,  would 
have  succeeded  in  suppressing  tlie  defects  of  a  sys- 
tem which  it  professed  to  coirect.  This  strange 
mixture  of  chance  and  election  would  have 
succeeded  only  in  creating  a  royalty  of  cliaace, 
without  prestige  and  without  permanence.  — 
Mat-hiavelU  has  not  tried  to  classify  different 
kinds  of  royalty,  but  the  different  species  of 
priadpaiities,  a  more  extensive  subject,  since  he 
includes  even  ecclesiastical  principalities.  He 
seems,'  besides,  to  pay  more  attention  to  dis- 
tinguishlDg  them  by  the  means  which  were  used 
to  fonnd  them,  than  by  their  intrinsic  characters. 
The  author  of  "The  Prince"  treats  in  a  special 
manner  civil  principalities,  that  is,  those  which 
lire  based  upon  the  free  suffrage  of  their  citizens. 
This  is  the  kind  of  monarchy  which  he  prefers. 
The  advice  he  gives  such  principalities  bears  the 
stamp  of  a  remarkable  elevation  of  character, 
and  proves  that  the  evil  maxims,  which  he  no- 
where presents  as  the  beau  ideal  of  politics,  but 
which  he  has  tbe  fault  to  give  out  with  the  cul- 
pable coldness  of  a  man  who  subjects  morality 
to  politics,  are  addressed  only  to  those  who  have 
become  masters  of  sovereignty  by  treason  and 
crime.  Chapter  ix.  of  "The  Prince"  is  devoted 
to  describing  the  duties  of  the* monarch  who 
lias  arrived  at  power  through  tbe  free  choice 
of  his  subjects.  For  Machiavelli,  consequently, 
there  are  two  kinds  of  royalty,  independent  of 
usurpation.  In  one  case  the  nobility  call  a  man 
to  supreme  power  in  order  to  resist  tbe  people ; 
in  tlie  other,  the  people  wish  to  have  a  protector 
against  the  insolence  and  the  tynmny  of  the 
DObles.  He  prefers  the  last;  but  in  the  first  as  in 
the  second  case,  he  wishes  the  monarch  to  take 


up  the  cause  of  national  interests,  and  set  up,  for 
this  purpose,  his  sole  and  sovereign  will.  In 
reality,  the  power  of  tiie  state  ia  the  constant 
thought  of  Hachhivelli,  his  only  Idol  is  the  unity 
of  the  nation  riung  above  the  ruins  of  anarchic 
forces.  — A  disciple  of  Aristotle,  in  many  points, 
Bodin  did  not  follow  his  master  in  Ms  method  oi 
classifying  the  different  forms  of  royalty,  and 
however  inferior  he  may  be  to  him  in  genius,  it 
may  be  said  that  on  this  point,  as  on  several 
others,  he  is  superior  to  him.  Bodin  distinguishes 
three  forms  of  monarchy,  ("Bepublic,"  book 
xi.):  first,  the  monarchy  of  lordship,  in  which, 
he  says,  "(he  prince  has  become  master  at 
property  and  person,  by  the  ri^t  of  arms,  and 
governs  his  suhjecis  as  the  father  of  a  fiunily 
governs  his  slaves" ;  secondly,  the  tyrannical 
monarchy,  "in  which  tin  monandi,  disregarding 
the  laws  of  nature,  treats  free  persons  as  alavea, 
and  the  property  of  his  subjects  as  his  own"; 
thirdly,  the  royal  or  legitimate  monarchy,  "  in 
which  the  subjects  obey  tbe  laws  of  themonuch, 
and  the  monarch  the  laws  of  nature,  natural  Ub- 
erty  and  rigJiU  of  proper^  rmaining  wUh  the  tuth 
jeett."  This  last  trait,  brought  forward  and  dis- 
cussed by  John  Bodin  in  twenty  passages  of  the 
"Republic,"  shows  in  the  happiest  manner  the 
characteristics  or  at  least  tJie  conditions  of 
modern  monarchy.  He  recognizes  it  as  legill- 
mate,  only  on  condition  of  becoming  reconciled 
with  the  rights  of  liberty  and  property,  and 
guaranteeing  them.  What  a  distance  between 
this  liberal  theory  and  that  which  was  current 
under  Louis  XIV.  and  Louis  XV.,  which  claims 
that  kings  are  the  owners  of  all  property,  the 
mere  use  of  which  is  enjoyed  by  the  subjects, 
through  a  sort  of  toleration  or  concession  alto- 
gether voluntaryl  Bodin  opposes  the  conception 
of  a  mixed  monarchy  brought  forward  by  several 
publicists  and  particularly  by  Hotman,  who 
stated  that  the  best  government  is  that  which 
"associates  nnd  tempera  the  three  elements,  roy- 
alty, aristocracy  and  democracy."  Sovereignty, 
according  to  the  author  of  the  "Republic,"  en- 
dures neither  division  nor  limit.  He  attacits, 
therefore,  in  very  precise  terms,  "(his  totereignljf 
played  for  by  ttoa  parties,  of  which  aometimes  the 
people  and  aomettTnea  tfte  prince  would  be  master, 
which  M  a  atrUdng  abmvdity,  incompatible  with  abto- 
late  soverv^n^,  and  contrary  to  the  laws  and  to  nat- 
ural t-eaMit."  Bodin,  nevertheless,  is  really  a  par- 
tisan of  limited  monarchy;  he  trusts  in  the  barrier 
of  parliaments,  as  well  as  the  virtue  of  tbe  prince 
in  the  exorcise  of  his  power;  but  he  ia  ignorant  of 
that  which  has  been  sought  for  so  much  since  his 
time  under  the  name  of  constitutional  guarantees. 
In  tlie  last  analysis  Bodin  depends  on  morality  to 
moderate  royally;  as  Bossuet,  at  a  later  time, 
depended  on  religion.  —  It  is  surprising  that 
Montesquieu,  coming  after  Aristotle  and  the 
learned  author  of  the  "Republic,"  did  not  seek 
to  establish  any  strict  classification  of  the  differ- 
ent forms  of  monarchy.  Perhaps  he  was  turned 
away  from  this  by  the  error  which  he  committed 
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In  making  deBpottsm  a  gorernniait  aparL  He 
would  have  beeu  obliged  to  clasalfjr  despotism 
with  monarchy,  aa  a  form  of  its  abuse,  and  he 
would  have  then  been  obliged  to  renounce  his 
elas^flcatioa  of  three  government*  which  be 
gives  as  original:  the  republican,  the  monarchic 
and  the  despotic.  But  Montesquieu  recognized  a 
monarchy  which  be  said  had  Ubaty  as  its  direct 
object:  that  is,  the  English  monarchy,  and 
monarchies  which  "tend  only  to  the  glory  of  the 
citizens,  the  state,  and  the  priace,"  (Esprit  de» 
lob,  book  xi.,  chap,  vii.)— a  somewhat  vague 
statement.  He  explains  exhaustirely  nhg  the 
andenta  had  no  very  dear  idea  of  monarchy,  it  Is 
even  the  title  of  one  of  his  chapters.  "The 
ancients,"  he  ssys  (Esprit  den  loit,  book  zi.), 
**  were  not  acquainted  with  the  form  of  govern- 
ment founded  on  a  legislative  body  made  up  of 
the  representatives  of  a  nation."  And  further 
on:  "The  ancients,  who  were  nnacqtiainted  witli 
the  distribution  of  the  tliree  powers  in  the  gov- 
ernment of  a  single  one.  could  not  form  a  correct 
idea  of  monarchy."  Thus,  with  MooteBqiiicu, 
monarchy  is  moderate  government  par  exc^lence. 
— If  we  combine  the  ideas  put  forth  by  tlie  politi- 
cal writers  Just  examined,  and  if  we  understand  the 
spirit  of  what  we  see  or  of  what  exists  to-day  in 
monarchy,  its  different  forms  may  be  classed,  we 
think,  much  more  simply  according  to  their  fun- 
damental chamcters.  Doubtless  there  is,  to  begin 
with,  a  great  and  essential  diflerence  between  elec- 
tive mooarcby  and  liereditaiy  royalty.  But  this 
distinction  would  be  too  insufficient.  The  most 
essential  would  be  that  which  recognizes  two  kinds 
of  monarchies,  absolute  and  limited  monarchy. 
Absolute  monarchy  is  not  necessarily  despotism 
(see  Absolutism),  but  l^ds  to  it.  We  sbuU  not, 
of  course,  for  instance,  commit  the  injustice  of 
comparing  the  ancient  French  monarchy  with  an 
oriental  despotism.  Still,  it  is  impossible  for  ua 
to  grant  that  before  1789  French  monarchy  was 
anything  but  absolute.  Tempered  in  fact,  that 
we  admit,  by  parliaments,  by  the  barrier  of  opin- 
ion, by  tradition,  by  various  powers  which  grew 
up  at  its  side,  French  royalty  was  neverihcleas 
absolute  legally,  because  it  was  able  to  silence 
with  a  word  all  resistance,  which  it  did  more  than 
once.  The  essence  of  absolute  monarchy  lies 
entirely  in  the  more  or  less  complete  concentration 
of  the  three  powers,  executive,  legislative  and 
judicial,  in  thehandsof  thepriuce.  The  moderate 
mooarcby  is  that  which  finds  its  limits  in  the  dis- 
tinction of  these  three  powers,  sanctioned  by  a 
positive  constitution,  and  in  the  establisbroent  of 
one  or  moi-e  bodies  with  rights  apart  from  tbe 
monarch.  Heuce,  moderate  monarchy  really  ap- 
pears only  among  representative  governments. 
Whether  it  finds  its  limit  in  tbe  aristocracy,  in  a 
democracy,  or  in  a  combination  of  both,  it  deserves 
to  be  called  moderate,  and  may  for  this  reason 
subserve  liberty.  —  The  Marlu  and  Part  of  Mon- 
archy among  Modern  Nations.  Several  important 
consequences  follow,  it  appears  to  us,  from  the 
considerations  which  we  have  presented:  it  folr 


lows  that  moiurchy  can  do  longer,  under  the  pro- 
tection of  a  pretended  divine  il^^  be  tbe  object 
of  a  kind  of  Bupetatitioiu  worship,  whatever  may 
be  the  prestige  inseparable  from  the  exovdae  of  aor- 
ereign  power  and  nqral  personages;  ItfoUowaalao 
that  force  is  not  the  only  origin  of  royal  powo-, 
and  that  It  would  be  unwelcome  in  preaenting 
itself  at  present  as  the  title  of  monarchy  in  view 
of  the  universally  admitted  right  of  nations  to 
dispose  of  themselves;  finally,  It  folhnra  that 
election,  which  does  not  create  eternal  legitimacy, 
is  not  a  sufficient  title  to  invest  sovereigns  with 
an  absolute  power,  since  there  are,  above  the  right 
of  the  people  as  well  as  above  the  right  of  the 
king,  original  rights,  which  we  have  reduced  to  two, 
the  liberty  of  the  citizen  and  the  security  of  prop- 
erty. Order  in  a  civilized  society  is  synonymous 
with  tbe  maintenance  of  justice,  which  enforces 
the  liberty  of  all,  and  makea  one  man  respect  the 
liberty  of  the  other.  Nations  seek  In  monarcl^ 
a  defense  against  tbe  anarchy  or  the  oppreasifm 
which  surrenders  the  weak  to  the  strong.  Mon- 
archies, therefore,  follow  in  their  way,  which,  in 
a  ceriain  number  of  cases,  is  the  best,  the  same 
end  as  republics  and  other  governments  of  every 
class,  which  is  to  permit  and  assure  tbe  free  de- 
velopment of  all  useful  action,  and  to  confine 
evil  within  tbe  narrowest  limits  without  curtaU- 
ing  legitimate  and  fruitful  liberty.  This,  to  our 
thinking,  is  the  sense  of  the  maxim,  alreaidy  old, 
that  ' '  Kings  are  made  for  tbe  people  " ;  a  maxim 
which  requires  other  guarantees  tban  the  purely 
moral  obligation,  imposed  by  duty  on  Christian 
princes,  as  Bossuet  thought;  a  maxim  which  seeto 
its  sanction  in  an  organization  of  power,  in- 
tended to  make  royalty  a  simple  means  of  tbe 
public  good.  Between  monarchy  and  peoples  no 
other  tie  is  conceivable  than  that  which  may  be 
called  an  alliance  of  reason.  Not  that  this  tie 
should  be  devoid  of  affection,  not  that  it  should 
be  necessarily  reduced  to  the  cold  and  formal 
relations  between  the  sovereign  and  tbe  nation, 
dictated  by  simple  expediency,  but  it  can  no 
longer  have  its  origin  in  a  species  of  chivalric 
devotion.  The  only  legitimacy  of  governments 
is  the  general  interest  The  only  organ  whidi 
gives  expression  to  this  interest  is  the  national 
sovereignty.  When  the  latter  accepts  the  mo- 
narchic form,  it  does  not  intend  to  abdicate;  it 
only  wishes  to  regulate  itself.  It  arms  iteelf,  so 
to  speak,  with  precaution  against  its  own  errors; 
it  condemns  itself  to  prudence  by  foresight;  it 
places  a  barrier  before  the  disorder  which  it  feaia. 
No  more,  no  less.  —  Notwithstanding  this  charac- 
ter of  modern  royalty,  quite  rational  and  subordi- 
nate to  public  utility,  there  are  publicists  who 
declare  monarchy  to  be  illegitimate  in  itself;  we 
do  not  say  merely,  be  it  noted,  who  declare  it 
fatal  in  its  consequences,  open  to  attack  as  a 
wrong  combination,  from  which  evil  alone  can 
come,  but  who  declare  that  it  is  contrary  of  itself 
to  justice,  to  law,  and  to  reason.  It  is  not  long 
since  we  heard  it  mnintuned  in  tbe  press  and  from 
the  tribune  that  a  repuUic  U  the  oo^  legitimate 
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form  of  governmeDt,  while  monarchy,  even  'iVhen 
accepted,  can  never  be  legitimate,  because  a 
people  can  not  establish  it,  without  allenaUng  its 
will  and  disposing  of  future  generations  without 
faaTing  the  right  to  do  so.   Buch,  in  sabstance, 
Utiwcreedof  that  school  of  which  Rousseau  is  the 
mouthideoe  and  which  goes  further  than  its  mas- 
ter, for  Rousseau  recognized,  although  with  regret, 
that  monarchy  is  fitted  for  certuo  naUons.  It 
appears  to  us  that  the  most  scrupulous  deroUon 
to  the  dogma  of  popular  sovseigntj  and  even  the 
preference  given  republicanism  do  not  Imply  such 
ooniequeDces.   A  nation  does  not  somaider  its 
will  hy  establishing  a  monarchy  for  the  sake  of 
order,  liberty,  and  national  unity.   It  is  a  singu- 
lar paradox  to  maintain  that  the  national  will  is 
not  expressed  quite  as  clearly  in  blowing  a 
foim  of  government  to  continue,  as  by  over- 
throwing it,  quite  as  well  1^  perustence  as 
caprices.    Why  should  not  a  people  wish, 
it  Judges  proper,  to  retain  the  monarchic  form, 
one  icentnry,  ten  centuries,  for  all  timet  In 
what  are  the  present  generations  of  men  slaves  to 
those  who  established  it?  Is  it  sought  to  be  de- 
nied that  there  are  legitimate  revolutionsT  Let 
us  acknowledge  the  fact:  the  right  of  resistance 
is  eternally  implied  in  all  the  constitutions  of  this 
world.    There  have  been  glorious  insurrections, 
there  have  been  revolutions  with  which  are  con- 
nected the  most  beautiful  memories  of  the  human 
race.    All  peoples  have  placed  some  of  these 
fearful  and  salutary  crises  among  the  greatest 
events  of  their  history,  and  those  who  introduced 
«nd  directed  them  in  the  number  of  their  greatest 
men.   All  have  dated  from  them  their  political 
regeneration,  and  a  new  era  of  prosperity  and 
greatness.    But  wisdom  forbids  the  declaration  of 
a  permanent  revolution  under  pretext  of  national 
sovereignQr,   It  forbids  us  to  consider  this  neces- 
sary evil  as  a  harmless  expedient.   It  forbids 
fickle  de^res  and  an  adventurous  imagination, 
which  end  by  creating  a  sickly  want  that  is 
never  weary  of  appealing  to  the  emotions  and  to 
chance.   The  risk  in  revolutions  is  really  terrible. 
If  men  do  not  issue  from  them  more  worthy  and 
more  noble,  they  become  more  degraded.  If 
moral  and  political  beliefs  do  not  receive  new  life 
from  them,  they  give  way.   If  interests  are  not 
strengthened  by  them,  they  lose  by  them.  Revo- 
lutions destroy  the  countries  which  they  do  not 
save.    This  is  why  it  is  wisdom  in  nations  to  de- 
test and  avoid  revolutions,  consenting  to  them 
OQly  in  cases  of  the  most  absolute  necessity.  The 
argument  that  monarchy  is  equivalent  to  an  abdi- 
cation of  national  sovereignty,  can  not  he&r  seri- 
ous criticism.  —  Fubltctsts  of  the  too  exclusively 
republican  school  find  hereditary  monarchy  to  be 
an  odious  fiction,  incompatible  with  the  reason  of 
modern  nations,  because  it  gives  rights  to  medi- 
ocrity, stupidity,  vice,  and  even  crime.  They 
maintain  that  heredity  not  only  permits  such  an 
evil,  but  Uiat  it  produces  it  by  the  corruption 
-which  is  fatally  connected  with  young  princes. 
One  would  think  they  were  commenting  on  the 


saying  of  the  young  Denys,  to  whom  his  father, 
while  reproaching  bim  for  some  shameful  act, 
said:  "  Have  I  given  you  the  example  of  such 
deeds?"  "Ah I"  answered  the  son,  "your  fa- 
ther was  not  a  king." — BConarchic  publidsta, 
obliged  now  to  address  not  feeling,  but  reason,  do 
not  deny  these  drawbacks  of  heredity.  They  do 
not  injure  their  cause  by  attributing  to  the  ln«ti- 
tutioo  which  they  defend  more  perfection  than  it 
possesses,  or  than  Is  compatible  with  human  weak- 
ness. They  answer:  Tes,  heredity  is  a  fiction,  a 
convention;  it  has  immense  drawbacks,  but  what 
if  it  has  greater  advantages?  Is  not  the  existence 
of  a  family  having  tbe  tradition  of  power  a  good 
thing?  Charlemagne,  Saint  Louis,  Henry 'IV. 
and  many  othen  were  leg^lbnate  heirs.  Sbiy  not 
tbe  existence  of  mediocre  princes  even  have  its 
advantages,  either  because  tiiey  leave  the  govern- 
ment to  able  ministers,  or  liberty  takes  advantage 
of  them  to  extend  its  conquests  and  strengthen 
its  ri^ts? — Hereditary  royal^  Is  the  Image  and 
the  consecration  of  perennial  power.  This  is  its 
object.  Nov,  duration  is  one  of  the  first  ele- 
ments of  force.  Only  that  Is  loved  and  feared 
which  has  a  lengthened  existence.  The  i  ight  of 
monarchical  succession  does  away  with  the  dan- 
gerous intervals  left  by  election,  and  it  has  the 
inestimable  advantage  of  withdrawing  from  elec- 
tions this  element  of  permanence  which  should  be 
presented  by  the  institutions  of  a  great  country. 
It  gives,  to  home  and  foreign  politics,  that  cohe- 
rence and  continuity,  that  mixture  of  strength 
and  prudence,  the  condition  of  ail  greatness  and 
repose,  which  republics  produce  only  with  much 
greater  effort,  wlienever  they  do  succeed  in  pro- 
ducing them.  Finnlly,  continue  the  defenders 
of  monarchy,  is  it  Just,  is  it  honest,  to  speak  of  the 
right  of  succesrion  under  constitutionat  govern- 
ments in  the  same  way  as  under  absolute  govem- 
ments?  Is  it  not  the  very  object  of  constitutional 
governments  to  prevent  bad  princes  from  doing 
evil,  to  support  the  mediocre,  to  obtain  as  much 
as  possible  from  the  good,  to  prevent  the  greatest 
from  becoming  so  powerful  as  to  init  Uiemselves 
above  the  law  f  Doubtless  there  remain  the  draw- 
backs connected  with  minorities  and  regencies, 
but  these  are  passing  evils,  and  not  of  frequent 
occurrence.  Constitutional  governments,  which 
create  great  powere  by  tbe  side  of  royalty,  there- 
by diminish  the  dangers  to  minorities  so  much  to 
be  feared  under  absolute  monarchies.  It  is  the 
merit  of  this  form  of  government  to  endure,  that 
royal  authority  should  not  have  at  all  times  the 
the  same  degree  of  intensity  and  energy.  And, 
most  important,  it  presents  no  breaks,  and  its 
ever  present  image  is  a  barrier  against  anarchy 
and  the  claims  of  usurper.  To  close  the  argu- 
ment of  the  right  of  succession,  sometimes  add 
the  partisans  of  the  monarchic  form,  would  not 
another  consideration  have  weight  which  has 
never  had  more  effect  than  in  our  day?  Is  not 
hereditary  royalty,  up  to  a  certain  point,  the  con- 
secration and  the  safeguard  of  other  hereditary 
rights  still  more  sacred,  that  of  the  transmis- 
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son  oi  property  zor  example;  zou  speaiE  in  a 
tone  of  irony  white  pointing  out  a  child  subject 
to  the  most  humiliating  inflrmities  of  nature: 
"There  is  a  klngl"  Are  you  not  afraid  tltat  oth- 
ers will  appear,  f-aying  with  the  same  contempt: 
"See  that  wailing  child;  that  is  a  landlord!"  — 
We  have  endeavored  to  sum  up  the  arguments 
o(  monarchic  publicists  in  their  most  striking 
and  correct  passages,  dwelling  only  upon  those 
which  agree  with  the  nature  and  conditions  of 
modem  society.  We  shall  now  indicate  how 
tlie  rdle  of  monarchy  may  and  should  be  con- 
ceived in  this  society.  —  The  royal  power  ap- 
pears with  two  necessary  characteristics  in  the 
new  conditions  created  for  European  societies 
by  the  liberal  spirit  and  the  ascending  move- 
ment of  democracy:  it  should  be  limited  and 
restraining.  Neither  powerful  enough  to  pass 
its  bounds,  nor  so  disarmed  as  not  to  be  able  to 
accomplish  its  mission  efficiently:  such  should 
it  be  and  remain  under  pain  of  inevitable  for- 
feiture. —  There  is  no  need  of  stopping  for  any 
length  of  time  to  show  that  monarchic  power 
should  be  iiraited,  and  that  it  can  not  be  otherwise 
than  limited.  The  paternal  monarchy  of  de  Bo- 
nald  is  only  a  dream.  Benjamin  Constant,  an 
almost  cootempomneous  publicist,  stated  very 
justly,  "The  direct  action  of  the  monarch  de- 
creases inevitably  in  proportion  to  the  progress 
of  civilization.  Many  things  which  we  admire 
and  which  seem  very  beautiful  in  other  epochs, 
are  inadmissible  now.  If  you  imagine  the  kings 
of  France  dispensing  justice  to  their  subjects,  at 
the  foot  of  an  oak  tree,  you  will  be  moved  by  the 
spectacle,  and  you  will  revere  this  lofty  and  simple 
exercise  of  a  paternal  authority;  but  what  would 
be  seen  to-day  in  a  judgment  given  by  a  king 
without  the  assistance  of  tribunals?  The  viola- 
tion of  every  principle,  the  confusion  of  all 
powers,  the  destruction  of  judicial  independence." 
{BuPauwir  royal,  vol.  i.,  p.  395,  edition  Labou- 
laye.)  Another  reason  will  prevent  modem  na- 
tions from  yielding  to  absolute  monarchy,  and 
tills  reason  is  supported  by  experience.  Centuries 
ago  experience  condemned  simple  governments 
through  the  mouth  of  Polybius,  though  he  was 
far  from  possessing  the  numerous  and  teiiibtc 
proofs  of  the  dangers  inherent  in  them  which 
ore  at  our  disposal.  It  is  a  maxim  of  Polybius, 
that  "every  simple  form  based  on  a  single  prin- 
ciple, can  not  last,  because  it  will  soon  fall  into 
the  defect  which  is  peculiar  to  it."  (Polybius, 
book  vi..  §  10,  phrase  cited  by  Barthelemy  Saint* 
Hilnire  in  the  preface  of  the  "Politics"  of  Aris- 
totle, p.  lis.)  The  theory  of  checks  and  bal- 
ances sanctioned  by  the  great  names  of  Plato, 
Aristotle,  Polybius  and  Cicero,  and  supported  by 
the  practice  of  some  of  the  greatest  coustitatioos 
of  antiquity,  gains  force  from  the  nature  of 
modem  societies  which  arc  so  complicated  in  their 
elements.  Of  course  there  is  no  perfect  equilib- 
rium in  a  state;  a  ^tem  of  checks  and  balances 
always  meets  serious  difficulties  in  application; 
but  it  ii  necenary  to  tend  toward  Uiis  system,  or 


oe  condemned  to  the  exoeases  oi  a  single  power, 
whether  of  a  king,  aristocratic  clique,  aasembly. 
or  popular  dictatorship;  this  is  an  insupportaUe 
tyranny,  after  eighteen  centuries  of  Christianity 
luve  shown  us  the  limits  of  the  state,  and  eeveral 
centuries  of  philosophy  have  made  us  proud  and 
exacting  in  regard  to  our  rights,  when  also  the 
habit  of  individual  and  political  liberty  has  made 
the  latter  dear  to  us  in  proportion  to  the  benefits 
which  it  is  intended  to  secure. — Limited  or  con- 
stitutional monarchy  was  the  desire  of  France  ss 
Boon  as  she  reflected  on  her  d^tiny.  This  most 
be  recognized  as  an  historical  fact,  even  when 
one's  preferences  seem  to  settle  on  the  republican 
form.  As  soon  as  the  notion  of  right  is  dissem- 
inated in  a  nation,  as  soon  as  its  interests  are 
multiplied  and  increased,  the  need  of  escaping 
from  the  absolute  power  of  a  single  man  and  s 
single  family,  this  need  which  has  always  exer- 
cised the  upper  class,  descends  from  the  aristoo- 
racy  to  the  masses;  and  as  the  former  demand 
privileges,  the  latter  want  liberties,  with  this  dif- 
ference, that  a  nobility  may  sell  itself  to  royal 
power,  while  a  nation  does  not  yield  itself  up,  at 
least  for  a  long  time.  It  is  said,  of  course,  that 
the  assistance  formerly  given  by  n)yalty  to  the 
middle  and  lower  classes  against  feudal  oppres- 
sion, that  the  admission  of  men  of  common  birth 
to  the  highest  civil  and  military  dignities,  reached 
such  a  point  under  the  ancient  monarchy  that  the 
duke  de  Saint-Simon  characterized  the  reign  of 
Louis  XIV.  as  a  reign  of  vtU  hourgeome,  have 
themselves  contributed  to  favor  the  establishment 
of  absolute  power.  This  can  not  be  disputed; 
but  how  can  it  be  disputed  either  that  ever^'thing 
which  increased  the  classes  devoted  to  the  profes- 
sions called  liberal  or  to  industrial  labor  tended 
to  liberate  them?  The  more  the  feeling  of  their 
value  was  developed,  the  more  considerable  and 
prevalent  became  their  attention  to  their  affaiia, 
the  less  were  they  tempted  to  yield  their  persona, 
their  labor  and  their  property  to  the  oppressive 
action  or  to  the  capricious  direction  of  arbiiraiy 
power.*  If,  from  the  fifteenth  century,  a  Philip 
de  Comynes  was  able  to  proclaim  the  principle; 
that  "neither  the  king  nor  any  one  else  has  the 
power  to  levy  taxes  without  the  consent  of  bis 
subjects";  if  these  positive  maxims,  which  even 
then  were  not  new,  could  be  trunsmitted  in  the 
wrttiugs  of  publicists  and  in  the  documents  ot 
states;  what  must  it  have  been  in  the  eighteenth 
century,  after  an  immense  development  of  indus- 
try and  enlightenment,  and  in  view  of  a  neighbor- 
ing nation  whose  tempting  example  gave  brilliant 
proof  that  the  monarchic  power  might  be  limited 
without  prejudice  to  order  and  to  the  great  ad- 
vantage of  public  liberty  and  general  prosperity} 
In  allowing  the  monarchy  to  rem^,  the  rarDlD- 

•  "  ArUtrar;  powsr,"  wiltn  Benjamin  Coiwtantt  **  snr- 
cised  eittier  fai  tb«  nune  of  one  or  of  kU,  porBiies  mta 
tfaroaghalltiiBform§ofrepoae«idhappineM."  iD^rSt^rU 
deconqaiu  tt  iel'U*wrjxUion,iiixp.^)  BestfaefoUowtnc 
obapter  of  tbe  esmo  work  on  th«  eflecta  ol  aihUniy  pom 
on  morals,  IntfdllgsnM  and  IndnitiT. 
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tion  of  1789  could  only  allow  It  tempered  or  lim- 
ited ia  its  powers,  since  it  did  not  admit  it  for  its 
•owQ  sake,  but  for  its  supposed  service  to  national 
unity,  liberty  and  otAet.    And  this  was  not  the 
effect  of  a  passing  excitement   It  was  the  fruit 
of  long  mcDial  labor,  and  was  the  object  of  pcr- 
flevering  and  inflexible  will.  Eren  in  when 
France,  weary  of  the  anarchy  which  liad  haraeset) 
lier,  took  refuge  in  the  arms  of  military  power, 
surrouoded  with  the  most  brilliant  pre»ttge  of 
geotos  and  glory,  she  stated,  while  doing  so, 
what  sort  of  a  monarchy  she  wished  to  establish 
by  raising  a  new  family  to  the  throne.   ' '  France, " 
said  the  tribunate,  from  nrhich  orlgiuatud  the 
proposition  to  raise  the  first  consul  to  the  throne, 
*'  FVsnce  is  jostifled  In  expecting  from  the  family 
of  Bonaparte,  more  tlum  from  any  other,  the 
mainteuance  of  the  rights  and  the  liberty  of  the 
people  and  ail  the  institutious  fitted  to  guarantee 
them."   "The  French  have  conquered  liberty," 
sfdd  the  senate  io  its  message  of  May  4,  1804,  in 
adopting  this  proposition ;  "  they  wish  to  preserve 
their  conquest,  tliey  wish  repose  after  victory. 
This  glorious  repose  they  would  owe  to  the  hered- 
itary government  of  one  who,  raised  above  all, 
deteuds  public  liberty,  maintaiDS  cquulity,  and 
lowers  bis  fasces  before  the  sovereign  wili  of  the 
people  which  proclaimed  him."   Tliis  is  the  gov- 
•ernment  which  the  French  uation  wislied  to  give 
itself  in  the  days  of  '89.  the  souvenir  of  which  will 
be  ever  dear  to  patriots,  and  in  wliich  the  experi- 
-ence  of  centuries  and  the  experience  of  statesmen 
inspired  the  representatives  which  the  nation  had 
-chosen.    It  is  necessary  that  lil>erty  and  equality 
should  be  sacred,  that  the  social  pact  should  be  safe 
from  violation,  that  the  Bovereigoty  of  the  people 
^ould  never  be  misunderstood,  aod  that  a  nation 
shouid  never  be  forced  to  resume  its  power  and 
■avenge  Its  outraged  majesty.    The  senate,  in  a 
memoir  which  it  appended  to  tliis  message,  dwelt 
■upw  the  dispositions  which  according  to  it 
seemed  proper  to  give  Freacli  institutions  "(he 
necessary  force  to  guamiitee  the  nation  its  dearest 
Tights,  while  securing  the  imlependcuce  of  the 
great  authorities,  a  free  and  intelligent  grant  of 
taxation,  safety  of  property,  individual  liberty, 
liberty  of  the  press  and  of  eicctious,  responsi- 
bility of  ministers,  and  ioviolability  of  coustitu- 
ttuaal  law»."   Ten  years  had  not  passed  before 
tlif^  demands  reappeared;  they  l>ecame  tlie  ral- 
lying cry  of  all  France,  which  imposed  them  as 
u  conditioa  iine  qud  turn  on  all  its  governments. 
The  first  restoration,  the  hundred  days,  tlie  sec- 
ond restoration,  the  eighteen  years  of  the  gov- 
ernment of  July,  1830,  were  attempts  to  natisfy 
these  persistent  demitiids;  and  if  they  liave  ap- 
peared to  suffer  some  interruption  on  the  morrow 
of  revolutions,  which  profoundly  disturbed  minds 
as  well  as  events,  it  was  ouly  to  resume  at  ouce 
tlieir  career  with  a  daily  increasing  force.  We 
do  not  speak  here  of  tlie  second  empire,  whose 
constitutional  changes  are  so  near  us,  and  there- 
fore can  not  be  discussed  with  the  impartiality  of 
Jiifltory, — The  necesuty  of  a  moderating  power 


Is  a  second  truth,  which  seems  little  open  to 
quesUon.  Let  us  not  forget  that  the  object  to  be 
attidned  is  always  this:  not  to  allow  the  estab- 
lishment of  tyranny,  neither  the  tyranny  of  an 
oppressive  majority  nor  that  of  a  minority, 
neither  one  in  the  name  of  a  democracy  nor  one 
in  the  name  of  an  aristocracy.  Place  all  power 
in  a  ^gle  assembly,  and  experience  shows  tiie 
perils  of  this  combination,  which  delivers,  with- 
out guaranlee,  the  rights  of  citizeus  to  a  power 
without  check.  If  the  aasnnbly  is  dissolved,  to 
what  dangers  are  not  liberty  and  order  subject 
during  the  Interval  which  separates  this  assembly 
from  that  which  is  to  follow  I  If  the  assembly  is 
excesuvely  long-lived,  what  a  number  of  other 
perils  in  cose  public  opinion  does  not  with  it! 
Place  power  in  two  assemblies,  how  are  you  to 
prevent  a  conflict  between  them  from  becoming 
envenomed  and  bringing  on  revolutions?  How 
are  you  to  hope  that  an  executive  power,  itself 
very  liable  to  diange,  and  dependent  as  the  min- 
isterial power,  would  liave  sufficient  autlioriiyf 
The  necessity  of  a  moderating  power  is  such  that 
republican  states  themselves  do  not  always  neg- 
lect to  form  it  Doubtless  it  is  very  weak  in  the 
United  States.  It  is  nevertheless  true  that  the 
president  is  armed  with  a  veto  power.  This 
veto,  at  least,  forces  the  legislature  to  reconsider 
the  questiou,  and  this  time  it  can  prevail  only  by 
a  majority  of  two  thirds.  The  veto,  besides,  is  a 
sort  of  appeal  to  the  people.  The  executive 
lK)wer  then  pleads  its  case  and  presents  the  rea- 
sons for  its  action.  Besides  this  precaution,  to 
which  he  refers,  de  Tocqueville  points  out,  in  the 
federal  organization  of  the  United  States  and  in 
a  peculiar  combination  of  moral  and  political 
circumstances,  the  causes  which  serve,  though 
imperfectly,  as  a  counterpoise  to  the  tyranny  of 
the  majority.  The  necessity  of  a  moderating 
power  appears  still  more  urgent  in  a  greatly  cen- 
tralized government.  It  is  not  enough  to  answer 
all  difficulties  by  the  sovereignty  of  the  people. 
Tlie  people  are  not  always  assembled;  lio  not 
govern  directly.  Even  when  it  ts  admitted  that 
the  sovereignty  resides  in  the  nation,  itll  difficul- 
ties are  not  settled  by  that  answer.  Powers  are 
various,  and  from  their  diversiiy  arises  struggle. 
Tlie  great  task  of  royalty  in  the  eyes  of  modern 
nations  is  to  prevent  these  struggles  of  powers 
and  parties  from  degenerating  into  disorder  and 
revolution.  This  ia  why  representative  govern- 
ments leave  an  important  share  of  power  to  roy- 
alty, while  reserving  the  last  word  to  the  nation, 
which  in  grave  questions  pronounces  by  means 
of  elections,  and  which  divides  poliiicul  power. 
It  is  not  true,  then,  that  in  making  royalty  cliicfly 
a  moderating  power,  its  fall  is  proclarmed.  On 
the  contrary,  much  force  is  necesj«\ry  to  fill  such 
a  I'QIe.  This  neutral  power,  elevated  above  acci- 
dents and  struggles,  interfering  only  in  great 
crisra,  at  least  in  a  visible  and  striking  manner, 
should  liave  lofty  prerogatives.  The  flrat  of  these 
is  to  execute  the  law.  But  that  is  not  enough 
unless  there  be  added  the  power  of  co-operation 
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ID  ir&ming  it.  Tue  moDarcli  does  tuis  by  ap-  | 
poioting  one  of  ttie  two  legislative  cbambers; 
such  at  least  is  the  order  estahlished  hy  the  differ- 
ent French  constitulions;  lie  co-operates  by  the 
appointment  of  ministers,  who  represent  him  in 
the  chambers;  he  co-operatea  by  the  right  of  pro- 
posing the  law,  dissolving  the  elective  chamber, 
or  refusing  his  sanction.  This  right  of  absolute 
and  not  simply  a  retarding  veto,  bus  inspired  one 
of  Ihe  most  remarkable  discourses  of  a  genius  so 
profoundly  political  as  Mirabeau.  He  was  not 
afraid  to  surrender  liberty  la  maintaining  it.  He 
thought  that  in  spite  of  appearances  liberty  would 
gain  by  it,  as  well  as  the  force  necessary  to  the 
royal  power.  The  same  opinion  was  upheld  by 
a  no  less  jealous  adherent  of  public  liberties, 
Benjamin  Constant.  The  participation  of  the 
monarchic  power  in  the  framing  of  laws  is.  in 
the  eyes  of  this  celebrated  publicist,  an  essential 
part  of  this  rdle  of  moderator  which  occupies  ua 
at  present.  "If,"  says  he,  "in  dividing  power 
you  place  no  limits  to  legislative  authority,  it  ' 
happens  that  one  class  of  men  make  the  laws 
without  troubling  themselves  about  the  evil  which 
they  cause,  and  another  class  execute  these  laws 
while  believing  themselves  innocent  of  the  evil 
which  they  cause,  since  they  did  not  contribute 
to  make  them.  *  *  When  the  prince  assists  iu 
framing  the  laws  and  bis  consent  is  necessary, 
their  vices  never  increase  to  the  same  degree  as 
when  the  representative  bodies  decide  without 
appeal.  The  prince  and  the  minister  ore  enlight- 
ened hy  experience.  When  they  are  not  guided 
by  the  feeling  of  right,  they  will  be  by  the  knowl- 
edge of  what  may  come  to  pass.  The  legislative 
power,  on  the  contrary,  never  comes  in  contact 
with  experience.  The  impossible  never  exists  for 
it.  It  only  needs  to  will;  another  authority  exe- 
cutes. Now,  to  will  is  always  possible:  to  exe- 
cute is  not."  {Etguiaaa  de  Constitution,  c\iB.\i.  ii. : 
De»  Prerogativeg  roj/ales,  p.  183,  Lnboulaye.)  The 
same  writer  afterward  establishes  that  a  power 
obliged  to  give  its  support  to  a  law  which  it  dis- 
approves, soon  finds  itself  without  force  or  con- 
sideration ;  and  that  besides  uo  power  executes  a 
law  zealously  which  it  disapproves;  that  the  royal 
sanction  aids  free  governments  in  preserving 
themselves  from  the  danger  of  multiplying  laws, 
which  is  the  disease  of  representative  states,  be- 
cause in  these  stales  everything  Is  done  by  law, 
while  the  absence  of  laws  is  the  disease  of  unlim- 
ited monarchies,  because  in  them  everything  iu 
done  by  men.  — ■  All  publicists,  as  well  as  all  con- 
stitutions, add  to  the  prerogatives  inseparable 
from  monarchy  the  mcst  touching  and  the  most 
popular  of  all  rights,  the  right  of  pai'don.  Tlie 
right  to  make  war,  to  conclude  treaties  of  peace 
and  alliance,  are  naturally  connected  with  the  ex- 
ecutive power.  This  right,  besides,  is  generally 
limited  by  discussions  of  the  chambers,  by  the 
power  which  they  have  of  voting  taxes,  and  in  a 
parliamentary  government  by  ministerial  respon- 
sibility. Up  to  recent  times,  this  responsibility 
of  ministers  to  the  assemblies  appeand  to  the 


I  legislator  as  oneoi  t  be  most  essentul  coDdiiions 
of  a  free  government  He  had  thought  tliat  io 
representative  monarchies  the  irresponsibili^  <^ 
a  monarch  is  a  consequence  of  his  inviolatHlity, 
and  important  both  to  liberty  and  public  orda. 
If  the  monarch  is  responsible,  it  was  aaid,  what 
is  the  use  of  the  right  of  succession?  Is  not  bis 
moderating  power  destroyed?  Royalty  becomes 
a  party.  It  descends  into  the  arena.  It  is  no 
longer  a  judge  and  arbitrator  in  the  combat.  It 
is  exposed  lo  all  the  chances  of  the  struggle,  the 
end  of  which  may  be  an  overthrow.  Besides,  it 
is  added,  to  whom  Is  the  monarch  responsible? 
To  public  opinion?  But  what  absolute  prince  a 
not?  To  revolutions?  But  what  sorerrign  of 
the  east  is  not?  Is  there  the  slightest  differraiee 
between  such  a  responsibility  and  the  irrespond- 
bili^of  former  sovereigns? — We  do  not  intend 
to  trace  in  full  the  programme  of  a  monardiy 
which  might  suit  modern  nations,  for  thb  does 
not  enter  into  our  subject.  It  was  enough  to  id. 
'  dicate  its  essential  traits  in  a  work  Intended  to 
place  before  the  eyes  of  the  public  the  elements 
of  politics.  We  have  mert'ly  undertaken  to  show 
once  more  that  if  there  is  a  monarchy  founded  on 
prejudice,  there  is  one  which  rests  on  reason  and 
-which  is  capable  of  bearing  examination.  For  a 
still  stronger  reason  we  shall  not  discuss  the  as- 
sertion, BO  often  put  forth,  that  representative 
monarchies  are  merely  compromises  between  prin- 
ciples long  at  variance — compromises  destined 
to  disappear  one  after  another,  and  give  way, 
witli  the  exclusive  triumph  of  democmcy,  to  the 
universal  establishment  of  the  republican  form. 
Now  we  have  either  shown  nothing,  or  we  have 
shown  that  republics  themselves,  if  they  are  to 
exist,  can  not  dispense  with  certain  limitations, 
and  that  a  people  has  nut  fewer  precautions  to 
take  against  the  excesses  of  democntcy  ihao 
against  those  of  any  other  principle.  Otherwise 
there  would  be  no  stop  on  the  incline  till  the 
direct  government  of  the  people  by  itself  was 
reached;  the  tyranny  of  numbers  would  be  intro- 
duced in  the  name  of  popular  sovereignty.  Who 
knows  the  secret  of  the  future?  If  European 
nations  should  arrive  at  such  a  degree  of  political 
maturity  as  to  solve,  under  the  republican  form, 
better  thim  has  hitherto  been  done,  tlie  difficult 
problem  of  reconciling  order  with  liberty,  who 
could  regret  it?  The  great  question  before  us  i^, 
not  whether  the  future  will  be  called  republican 
or  monarchic,  but  whether  it  will  be  free.  0te 
Abdication,  Absolutibm.) 

HERBI  BAEBBtZXABT. 

MONET  AND  ITS  SUBSTUCTES.  After 

the  discovery  of  gold  in  California,  and  befwe 
the  government  had  established  a  mint  there,  pri- 
vate parties  manufactured  coins  of  the  weight 
and  fineness  of  American  gold  coin,  and  even  of 
subdivisions  as  low  as  twenty-five  cents.  These 
were  not  counterfeit,  the  inscriptions  upon  tfaem 
being  different  from  those  upon  the  coins  manu- 
factured by  the  goTemment.  They  denoted  ex- 
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Itnssly  that  tbey  were  made  by  private  indl- 
Tlduala;  aod,  being  ao,  they  were,  of  course,  not 
legal  tender.  Yet,  as  they  contained  the  same 
amount  of  gold  as  the  goreriuneat  coins,  and  as 
the  public  had  confidence  that  the  makers  would 
not  cheat  by  putting  in  a  less  quantity,  they 
passed  as  readily  as  the  money  coined  by  the  gor- 
emment,  and  were  la  fact  worth  as  much,  not 
merely  In  Oalifomia,  bat  in  every  part  of  the 
world.  Prior  to  the  isaulog  of  these  coins,  the 
Catifoniia  miners  and  merchants  conducted  their 
exchanges  by  meaos  of  "duHt";  that  is,  gold  in 
the  fonn  la  which  It  was  found  in  the  j^aeer  dig- 
glags  and  river  washinga.  This  gold  passed  from 
.band  to  hand  by  weight  or  by  guess-work.  A 
sack  of  flour  was  worth  so  many  grains,  a  bu-- 
rel  of  sugar  so  many,  a  quarter  of  beef  so  many, 
ft  pair  of  boots  so  many,  etc.  Obviously,  ii  was 
a  great  convenience  to  dispense  with  the  trouble 
d  weighing  gold  every  time  a  man  wished  to 
buy  or  sell  anything.  The  government  was  a 
loDg  way  vXt,  and  busy  about  other  things,  and 
knew  little  of  Its  newly  acquired  possessions  on 
the  Psciflc.  It  bad  received  as  yet  bat  slight  in- 
formation of  the  needs  of  the  settlers.  It  al- 
lowed them  to  go  their  own  way,  and  do  pretty 
much  as  they  pleased;  and,  la  fact,  no  harm  re- 
sulted from  this  private  coinage.  Whenever  a 
want  arises  In  human  society,  somebody  will 
come  forwud  to  supply  It.  Gallfomia  wanted 
coins  to  t^e  the  place  of  "dtut";  private  indi- 
viduals got  the  neceaaary  mnchlnOTy  together,  aud 
established  a  shop  to  manufacture  coins.  They 
natarally  adopted  the  forms  and  weights  to  wliicU 
the  public  were  accustomed.  If  California  had 
been  an  BngliBh  colooy,  they  woukl  have  adopted 
the  form  and  weight  of  Euglish  coins;  if  French, 
they  would  have  taken  those  peculiar  to  that 
nation.  But,  iu  fact,  the  forms  and  subdivisions 
of  the  metal  were  of  no  importance  to  the  value 
of  the  coins :  this  depended  wholly  upon  the 
weight  and  fineness  of  the  substauce  coined.  Iu 
due  time  the  government  set  up  its  own  mint  in 
California,  and  the  private  coiners  dlsapi)eared 
because  there  was  no  further  use  for  them. — Now, 
it  is  a  perfectly  scientific  use  of  terms  to  call 
these  early  California  coins  and  dust  packages 
"money";  aod  the  illustration  serves  our  present 
purpose  as  well  as  a  hundred  examples  which 
might  be  drawn  from  the  pages  of  aucient  his- 
tory. The  literature  of  the  subject  isoverwhelm- 
iug  in  extent  and  variety;  hut  reading  the  whole 
of  it  would  give  no  clearer  idea  of  what  money 
ia,  in  the  scientific  sense,  than  observing  the  suc- 
cessive processes  by  which  the  isolated  settlers  of 
California  carried  on  their  exchanges  with  each 
other:  first,  dust;  second,  private  coins;  third,  gov- 
ernment coins.  It  is  scientifically  accurate  to  say 
that  all  three  were  money;  although  in  the  mod- 
em acceptation  of  the  term  a  distinction  is  made 
between  coin  and  bullion,  the  word  "money" 
being  more  commonly  applied  to  the  former.  — 
Deferent  Kindt  of  Moa^.  Now,  supposing  that 
CSallfornia,  instead  of  being  rich  in  gold,  had  been 


equally  rich  in  furs  or  tobacco,  and  had  pos- 
sessed no  gold  at  all,  all  the  other  drcumstances 
of  her  early  settlement  being  Oie  same :  how  would 
trade  have  been  carried  on?  We  need  not  resort 
to  any  abstruse  chain  of  reasoning  to  answer  this 
question,  nnce  we  know,  from  the  history  of  our 
own  country,  exactly  what  was  done,  in  like  clr^ 
cumstances.  Our  ancestors  in  Maryland  and  Vir- 
ginia, before  the  revolutionary  war,  and  for  some 
time  after,  in  default  of  gold  and  silver,  used  to- 
bacco as  money,  made  it  money  by  law,  reckoned 
the  fees  and  salaries  of  goverument  officers  in 
tobacco,  and  collected  the  public  tuxes  in  that  ar- 
ticle. It  Is  a  curious  instance  of  the  survival  of 
old  customs,  that  certain  fees  of  court  officers  in 
the  District  of  Columbia  are  computed  In  tobacco 
money  to  this  day.* — Coon  skins,  beaver  sidns, 
musket  balls,  and  almost  everything  else  possess- 
ing value,  and  not  too  difficult  to  handle,  have 
.been  used  at  various  times  in  our  own  country  as 
money;  in  some  esses  being  legal  tender,  and  in 
others  not.  Furs  and  skins  of  various  sorts  are 
still  employed  as  money  at  some  of  the  trading 
posts  of  the  Hudson's  Bay  company.  Chevalier 
tells  us,  that  as  late  as  the  year  1886  hand-made 
nails  were  used  as  money  in  certain  secluded  vil- 
lages in  France.  When  Cortez  Invaded  Mexico, 
he  found  Uie  people  luing  grains  of  cacao  as 
money  for  email  transaottons.  Bait,  leather,  olive 
oil  and  dried  flsh  hare  been  employed  as  money 
in  modern  times.  According  to  some  writers, 
cattle  serve  the  purposes  of  money  among  the 
tribes  of  central  Asia  now,  although  others  main- 
t^n  that  they  merely  constitute  a  standard  of 
value;  that  Is  to  say,  a  camel  is  reckoned  to  be 
worth  so  many  head  of  cattle,  a  horse  so  many,  a 
tent  BO  mnuy,  when  camels,  horses  and  tents  are 
bartered  against  each  other,  the  cuttle  themselves 
not  Iwing  used  as  a  medium  of  exchange,  or 
brought  into  the  transaction,  except  for  purposes 
of  reference.  —  Evolution  of  Metailic  Money.  Fol- 
lowing the  observed  coui-se  of  trade  from  the 
earliest  times  and  through  all  stages  of  civiliza- 
tion, it  will  be  seen  that  money  must  needs  have 
some  utility  and  exchange  v^ue  of  its  own;  It 
must  be  serviceable  to  human  wiints,  and  must  be 
the  creation  of  labor.  Anything  possessing  these 
attributes  may  serve  the  purpose  of  money.  Some 
things  will  serve  these  purposes  letter  tluin  oth- 
ers. Smne  are  more  durable,  more  portable,  more 

•  This  aoiichroninn  In  aaanee  wu  dt«cover»d  hj  the  writ- 
er in  the  courwi  of  BoumnlnktlonorttialawaurMaryluul 
nilatlDg  to  lotacco  cnmnej.  In  Uctober,  \79i,  a  lav  was 
enacted  fixing  tbe  rate  of  tobacco  fees  at  Us.  Sd.  per  bnn- 
dred  weight.  In  1906  all  tobacco  leca  were  abolished  In 
Marylaad,  and  fudeml  mone^  eubstltutcd  for  them.  But 
meanwhile  the  District  of  Cotambia  had  Iteen  ceded  to  the 
United  States;  and  the  old  MaiyUnd  lam  oontinnod  In 
force  there,  except  am  BpedflcaUy  changed  by  GODgrew. 
Changes  were  made  In  the  District  bf  piecemeal;  and  it  bo 
happens  that  the  fees  of  the  clerk  of  the  sopreme  court  of 
the  United  States,  In  cases  where  the  government  Itself  is  a 
party,  are  still  computed  in  ponods  of  tobacco,  and  Kttled 
at  the  tnaaniT  by  the  old  Btatatoi?  valuation  of  tobacco. 
The  fees  of  the  marshal  of  the  Disuict  of  Colambls  were 
oonpated  la  tobaoeo  dowa  to aieceat  period. 
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ditWUe.  and  stealer  in  Talue,  Uian  otlien:  In  a 
word,  lonie  things  are  more  convenient  than  oth- 
ers to  ansver  the  needs  of  nuuktQd  as  instni- 
ments  of  exchange.  Mankind  have  experimented 
upon  nearly  all  the  substances  fn  nature  to  ascer- 
tain wliat  things  are  the  most  conreniraL  They 
have  held  no  general  congress  to  decide  the  ques- 
tion by  TOling;  nor  would  such  congress,  if 
luHd,  have  heeu  able  to  decide  soytliing.  They 
lisve  experimented  precisely  as  they  experimented 
with  stone,  bronze  and  iron  as  cutting  iostru- 
meots  in  tli«r  daily  life,  discarding  the  worse 
instrument  and  adopting  the  better,  from  time  to 
time,  as  the  inferiority  of  the  tSae  and  the  eupe- 
riprity  of  the  other  became  manifest.  Although 
tbs  early  American  colonists  used  tobacco,  coon 
skins,  beaver  skins,  musket  ballssnd  otlierincon- 
venient  things  as  money,  they  did  so  from  no 
want  of  knowledge  that  gold  and  silver  were  far 
preferable.  Tbey  bad  no  gold  and  eilver.  or  not 
sufficient  for  their  ncedB.  What  little  tliey  bad 
they  were  obliged  to  send  abroad  to  pay  for  in- 
dispensable articles.  As  soon  ns  tbey  became 
rich  enough  to  buy  gold  and  silver,  or  to  retain 
what  they  produced,  Ibey  abandoned  ibe  tobiicco 
and  coon-skin  currency.  Oenemlly  speakiug.  it 
is  accurate  to  say  that  mankind  have  educated 
themselves  by  slow  degrees  to  understand  what 
substances  and  things  are  most  suitable  to  answer 
the  purposes  of  money.  The  precious  metals 
came  into  use  in  the  earliest  historic  period. 
Silver  was  employed  as  money  in  the  time  of 
Abraliam,  and  then  passed  by  weight.  Iron, 
lead,  tin,  copper  and  bronze  were  successively 
used  by  the  Qreeks  and  Romans,  but  were  dis- 
placed at  an  early  day  by  gold  and  silver,  except 
for  very  small  ransactiona.  It  would  require 
more  space  than  we  have  at  our  disposal  to  go 
into  the  history  of  these  changes.  We  may  say, 
briefly,  that  the  human  race  learned  by  experi- 
ence that  metallic  substances  were  better  adapted 
to  serve  their  needs  as  money  than  other  sub- 
stances, and  that  gold  and  silver  were  better 
adapted  to  this  end  tlian  any  other  metals.  The 
reason  why  tbey  are  so  may  be  explained  in  a  few 
words. —  Attribala  of  Vie  Predom  Metalt.  I. 
These  metals  possess  much  value  in  little  weight; 
they  are  portable;  they  can  be  carried  in  one's 
pocket  in  sufficient  quantity  to  answer  ordinary 
needs.  Their  superiority  in  this  regard  over 
tobacco,  beaver  skins  and  the  other  kinds  of 
money  we  have  mentioned,  including  the  baser 
metali),  is  apparent  at  a  glance.  2.  These  metals 
can  be  divided  and  subdivided  to  any  extent 
without  losing  any  part  of  Ibeir  vulue,  whereas 
most  of  the  other  things  we  have  described  lose 
very  much  of  their  value  by  being  cut  in  pieces. 
Ten  gold  dollars  are  always  equal  to  an  englc, 
and  cau  be  converted  into  an  engle,  or  the  eagle 
can  be  converted  into  ten  dollars,  at  a  trifling  ex- 
pense, 8.  Tliese  metals  are  not  subject  to  loss  by 
exposure  Co  the  atmosphere  or  by  the  lapse  of 
time,  and  to  very  little  wear  and  tear  by  hand- 
ling.  They  do  uot  rust  or  decay,  and  very  few 


substanoea  in  nature  produce  any  iDjuziow  or 
corToding  effect  upon  them  by  cimtact.  4^  Tlicx 
are  susceptible  of  recaviug  a  fine  impressioa  in 
letters  and  figures  denoting  tbdr  Talue,  mnd  are 
uot  easi^  coiuiterfeited;  that  is  to  say,  they  an 
well  fitted  to  be  coined.  8l  Tbey  are  btMnoige- 
neouB — always  of  Uie  same  character.  Then  is 
no  such  thing  as'  inferiw  gold  or  inferior  rilver. 
There  Is  good  iron  and  bad  Iran,  good  tobacco 
and  poor  tobaooo.  Cows  were  once  re<»ivaUe 
for  taxes  in  HassacbnaettB,  and  Professor  Sum- 
ner remarks  that  the  poorest  cow  was  always 
tendered  to  the  tax  gatherer;  and  thus  tbe  public 
treasuiy  becmne  the  owner,  evcutuaUy.  of  nearly 
all  the  scrawny  cattle  in  the  colony.  Nothing  is 
well  suited  to  answer  the  purposes  of  money  if 
there  are  degrees  of  goodness  in  different  lota 
of  the  same  article.  S.  These  metals  possess  Talue 
apart  from  their  utility  as  money.  They  are  use- 
ful in  tiie  arts  and  for  purposes  of  ornament 
Undoubtedly  their  use  as  money  staods  for  the 
larger  part  of  their  value  at  tbe  present  time.  If 
tiiey  should  cease  to  be  used  ns  money,  and  the 
whole  extsling  mass  of  both  metals  be  thrown 
upon  the  market  to  sell  for  what  the  gold  and 
silver  smiths  could  aCTord  to  pay  for  them,  tbey 
would  fall  enormously,  and  the  further  production 
of  them  would  cease.  But  because  these  metals 
are  so  well  adapted  to  serve  as  instruments  of  ex- 
change and  measures  of  value,  their  use  as  money 
wilt  continue;  although,  as  the  world  advances 
in  civilization,  tbe  actual  handling  of  coin  or 
bullion  tends  to  diminish  rather  than  to  increase. 
Although  their  use  as  money  now  constitutes  the 
chief  part  of  their  value,  it  was  their  utility  for 
other  purposes  which  caused  them  to  be  flnt 
selected  and  employed  as  money.  It  is  quite  im- 
possible to  conceive  that  mankind  would  choose, 
as  their  measure  of  all  values,  an  article  which 
was  itself  of  no  value,  and  to  which  they  attached 
no  importance.  Gold  and  silver  have  been  choaen 
to  tbe  office  of  money  by  the  process  of  natural 
selection.  We  might  say  that  they  have  been 
self-elected,  and  we  might  add  that  no  money 
which  is  not  self-elected  is  good  money.  Any- 
thing which  requires  the  aid  of  tbe  sheriff  to  make 
it  ^o,  is  emphatically  bad  money.  — Stalfititjf  tif 
Valve.  These  metals  are  also  very  stable  in 
value — a  circumstance  which  arises  from  the  fact 
that  there  is  so  large  a  stock  existing  in  the  world 
at  all  times  in  comparison  with  the  quantity 
annually  yielded  by  the  mines,  or  lost  by  wear 
and  tear.  The  amount  of  gold  in  tbe  world, 
coined  and  uncoined,  may  be  assumed  to  be  equal  to 
$5,000,000,000.  and  of  silver  nearly  as  much.  The 
annual  addition  to  this  stock  is  about  9150,000.000. 
or,  say,  li  per  cent,  of  tbe  whole.  The  loss  by 
abrasion  is  supiiosed  to  be  not  more  than  1  per 
cent,  in  twenty-five  years.  The  loss  by  fire  nod 
shipwreck,  and  other  accidents,  is  probably  greater 
than  tbe  loss  by  abrasion;  but  there  are  no  data 
for  determining  what  the  aggregate  amount  may 
be.  It  is  evident  that  the  existence  of  so  great  a 
mass  of  these  metals,  with  ao  little  dJatotblngfoice 
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in  Uie  way  of  increase  or  diminutioQ,  must  {other 
thinga  being  equal)  give  tliem  great  steadiness  of 
value  as  compared  with  articles  of  wliich  tlie 
'iiuautity  is  susceptilile  of  great  variation  of  sup- 
ply. It  is  not  denied  that  variations  in  the  value 
of  these  metals  do  occur,  measured  by  the  amouot 
of  commodi lira- 1  hey  will  buy ;  but  these  variations 
are  so  small  ihat  they  cun  only  be  detected  in 
long  periods  of  time.  Tlie  value  of  au  ounce  of 
gold  is  the  average  amount  of  other  Uilngs.  useful 
or  necessu-y  to  mankind,  which  it  will  buy;  and 
this  average  must  be  ascertained  by  taking  a  suffi- 
ciently long  period  to  exclude  errors  arising  from 
the  ela^ity  of  prices— the  alternation  of  what 
are  called  good  times  and  bad  times,  periods  of 
speculation  and  periods  of  panic.  In  striking 
this  average  we  must  also  make  allowance  for  the' 
progress  of  mankind;  that  is,  for  the  cheapening 
of  production  by  new  inventious  and  discoveries: 
for,  although  a  givt^ii  weight  of  gold  or  silver  will 
now  buy  only  onu-eightli  as  much  food  or  labor 
aa  it  would  five  centuries  ago,  it  will  buy  a  much 
greater  quantity  of  clothing,  fuel,  books,  iron, 
itraosportatioa,  light,  and  other  comforts  brought 
into  existence  by  the  ingenuity  of  successive  gen- 
eratious  of  men;  that  is  to  say,  the  value  of  the 
precious  metals  as  comjMired  with  food  is  mucli 
less  than  it  was  in  the  year  1400,  but  is  grealer  as 
compared  with  nearly  everything  else. — 8up^ 
and  Demand.  The  law  of  supply  and  demand 
^vems  the  value  of  these  metals  as  of  other 
things.  The  two  principal  events  in  miKlern 
times  which  have  affected  the  value  of  gold  and 
silver  were  the  discovery  of  America  in  1493, 
and  the  discovery  of  gold  in  California  and 
Australia  in  1848-4.  The  annual  production  of 
Ibe  precious  metals  before  the  discovery  of 
America,  according  to  Professor  Soelbeer,  was 
less  than  |1, 000^000  per  annum.  In  the  six- 
tcienth  century  it  rose  to  |11,0U0,000,  in  the  seven- 
teenth to  $22,000,000,  and  in  the  eighteenth  to 
'$55,000,000,  per  annum;  but  tliis  Inci-ease,  great 
as  it  was,  was  surpassed  in  the  years  immediately 
following  the  discoveries  in  California  and  Aus- 
tralia. The  annual  production  of  the  twometuU 
rose  to  more  than  $200,000,000  in  1852.  of  wliich 
$174,000,000  was  gold;  and  the  average  produc- 
tion from  1849  to  the  present  time  has  l>eeQ  not  far 
from  $160,000,000  per  annum.  There  was  a  great 
and  permanent  rise  in  general  prices  during  the 
century  following  the  discovery  of  America.  The 
amount  of  gold  and  silver  in  circulation  in  the 
year  1600  was  probably  four  or  five  limes  as  great 
as  it  had  been  a  century  earlier,  and  the  prices  of 
.agricultural  products  in  western  Europe  rose  in  a 
■corresponding  ratio ;  that  is,  they  quadrupled  in 
100  years.  Difficult  as  it  is  to  trace  cause  and 
■effect  in  dealing  with  the  prices  of  commodities 
and  the  quantity  of  money  existing  at  different 
times,  there  is  a  general  agreement  among  econ- 
omists and  historians  that  the  great  and  perma- 
nent rise  of  prices  In  Europe  in  the  sixteenth 
century  was  produced  l^y  the  Influx  of  the  pre- 
cious metals  from  America,  and  that  it  was  pro- 
109  VOL.  IL— 66 


portionate  to  such  influx.  Mr.  J.  B.  Uill,  writing 
in  1847,  considers  this  the  only  case  In  which  a 
rise  of  prices  up  to  tliat  time  could  be  shown  to 
be  due  to  an  increased  supply  of  tlio  precious 
metals.  The  progressive  advance  in  prices  was 
checked  in  the  seventeenth  century,  proliably  by 
tlie  great  Increase  of  trade,  which,  bc^uning  in 
Holland,  extended  to Qermiiny,  Sweden,  England, 
France,  India  and  America,  and  wliich  is  sup- 
posed to  have  counteracted  tide  influence  of  the 
new  supplies  of  money  by  an  increased  demand 
for  it.  Adam  Smith  says  that  the  rise  of  general 
prices  cousequent  upon  tlie  influx  of  silver  from 
America  ceased  about  the  year  16Sfl,  and  that 
during  the  remainder  of  the  century  there  was  a 
d'ecline  of  piices,  taking  the  average  price  of 
wheat  as  a  standard,  and  that  this  decline  con- 
tinued during  the  first  half  of  the  elghteentli 
century.  This  decline  in  prices  must  have  been 
much  greater  but  for  the  introduction  of  bills  of 
exchnnge  and  other  substitutes  for  money,  the 
nature  of  which  will  be  explained  hereafter. — 
Notwithstanding  the  increasing  use  of  bank  facil- 
ities and  bank  paper  to  effect  tlie  exchange  of 
property  without  the-iotervention  of  the  precious 
metals,  the  growth  of  trade  outran  the  supply  of 
money  during  tlie  first  half  of  the  present  cenlury 
to  such  a  degree  that  general  prices  declined, 
according  to  Prof.  Jevons,  60  per  cent.  iMtwcea 
1809  and  1849.  The  production  of  gold  in  Cali- 
fornia and  Australia  arrested  the  downward  move- 
ment, and  caused  a  reaction,  and  a  rise  of  prices 
estimated  by  statisticians  at  20  to  40  per  cent.  Prof. 
Jevoiis  estimates  the  rise  from  1849  to  1857  at  81 
per  cent.  Mr.  W.  L.  Fawcett  ("American  Hand- 
book of  Finance  ")  concludes  that  tlie  advance  of 
prices  due  to  the,  new  supplies  of  gold  has  l>een 
equal  to  40  per  cent.  —  DtfinUion  ef  Money.  We 
are  now  prepared  to  give  the  scientific  definition  of 
money.  Money isasutistancepossesungattributes 
which  fit  it  to  serve  aa  a  common  measure  of  value, 
and  which  make  it,  in  the  estimation  of  mankind, 
an  equivalent  for  all  other  kinds  of  property.  We 
can  conceive  of  other  measures  of  value  which 
are  not  in  themselves  valuable;  as,  for  instance, 
a  scale  of  prices  in  which  all  kinds  of  property 
are  compared  with  each  other,  showing  how  many 
sheep  ought  to  be  given  for  a  horse,  how  many 
pounds  of  coffee  are  equal  to  a  baiTel  of  fiour,  etc. 
But  such  a  scale  of  prices  would  not  be  an  equiv- 
alent. It  would  not  be  rendering  an  equivalent 
if  I  should  obtain  a  beefsteak  from  my  butcher, 
and  tender  him  in  return  nothing  but  a  scale  of 
comparative  prices,  showing  him  how  much  sugar 
he  ought  to  be  able  to  procure  iu  exchange  for 
a  beefsteak.  Again  :  we  can  conceive  of  other 
equivalents  which  are  not  good  measures  of  value; 
we  have  alrcmly  described  some  of  them.  The 
house  in  which  I  live  is  the  equivalent  of  some 
thousands  of  bushels  of  wheat;  but  it  is  not  a 
good  measure  of  value,  because  it  is  not  divisible 
or  portable,  and  because  It  is  liable  to  decay  and 
eveniualiy  to  become  worthless.  It  is  a  mistake  to 
say  that  money  is  only  a  sign  or  representative  of 
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Tftlne.  This  is  true  of  tUe  various  substitutes  for 
money;  but  it  is  not  true  of  money  itself,  vhetber 
the  kind  of  money  employed  is  a  piece  of  gold, 
a  beaver  skin,  a  block  of  salt,  or  a  dried  codfish. 
Each  of  these  things  poesesses  Its  own  utility  In 
the  way  of  serving  human  wants.  The  piece  of 
gold  Berres  human  wants  by  answering  the  need 
of  men  for  an  inatniment  of  excliange  and  a 
measure  of  value  as  effectually  as  a  beaver  akin 
does  by  protecting  his  body  from  the  cold.  True, 
you  can  not  eat  gold,  or  wear  it  on  your  back, 
neither  can  you  eat  or  wear  a  paving  stone;  yet 
the  paving  stone  is  valuable  in  the  way  of  pro- 
moting human  Intercourse  and  traffic,  and  so  is 
the  gold.  It  would  be  Just  as  absutd  to  say  that 
a  paving  stone  is  a  sign  of  value  as  to  say  that 
gold  is  a  ngn  of  value.  It  is  sometimes  sud, 
that,  If  mankind  would  come  to  an  agreement  to 
accept  some  (Hher  thing  ss  a  uiriverad  equivalent 
and  measure  of  value,  that  other  thing  would  be 
Just  as  good  money  as  gold.  The  answer  is,  that 
mankind  will  not  come  to  any  such  agreement. 
Mankind  have  alrendy  come  to  an  agreement 
upon  this  subject,  not  by  treaty,  not  by  conven- 
tion, not  by  the  action  of  their  governments,  but 
by  tadt  consent  founded  upon  experience.  They 
have  brought  into  requisition  various  substitutes 
for  mon^  wliich  ore  of  TOst  and  increasiog  ad- 
vantage to  trade  and  industry;  and  so  far  as 
these  have  come  into  use  1^  tadt  consent, 
founded  upon  experience,  tb^  will  prove  lasting 
and  benefit^.  None  of  these  substitutes,  how- 
ever, possess  the  character  of  equlvalenc^y,  nor 
do  any  of  them  serve  as  measures  of  value. 
The  bill  ci  exchange,  the  bank  check,  the  bank 
note,  which  I  g^ye  to  my  creditw,  is  in  itself 
nothing  but  a  piece  of  paper  with  ink  marks 
upon  it.  Its  ori^nal  value  as  paper  is  destroyed 
by  the  ink  marks.  It  gives  to  him  the  right  to 
obtain  a  sum  of  money,  or  goods  equivalent  to 
that  sum;  but  it  is  not  money.  We  are  not  now 
sticUing  about  the  names  of  thin^,  and  drawing 
distinctions  where  there  is  no  difference.  As 
the  Bul^ect  of  this  paper  is  money  and  its  sub- 
stitutes, it  is  necessary,  first,  to  obtain  a  dear  idea 
of  what  money  is,  in  order  that  we  may  the  better 
obtain  an  Idea  of  what  Its  substitutes  are,  and  how 
great  a  service  they  have  rendered,  and  arc  capable 
of  rendering,  to  human  society.  —  T/ie  Unit  of 
FoAm.  We  have  seen  tliat  mankind  have  tenta- 
tively and  experimentally  used  a  great  number  of 
things  as  money,  nnd  have  finally  chosen  gold 
and  silver  as  the  best,  and  have  come  to  such  a 
world-wide  agreement  upon  this  point,  that  all 
men  act  upon  it  as  readily  and  unconsciously  as 
they  draw  atmospheric  air  into  their  lungs. 
Every  operation  in  life  that  is  not  purely  intel- 
lectual is  an  operation  of  dollars  and  cebta.  I 
can  not  walk  down  town  without  wearing  clothes 
and  shoes,  and  these  are  mattei-s  of  dollars  and 
cents.  I  can  not  sleep  without  a  bed  to  He  in  and 
a  roof  over  my  bead,  and  these  are  matters  of 
dollars  and  cents.  Dollars  and  cents  are  the 
measure  of  the  exertion  I  must  put  forth  to  sup- 


ply my  daily  wants.  Under  both  law  and  pnc- 
tice  in  this  country,  the  dollar  is  twenty-five  and 
eighMenths  grains  of  gold  nine-tenths  fine;  and. 
however  numerous  and  multifarious  may  be  the 
eating  substitutes  for  money,  however  vast  may 
be  the  exchanges  effeded  by  banks  and  dealing 
houses  and  by  paper  instruments  of  every  kind, 
twenty-five  and  el^t-tentbs  grains  of  gold  nioe- 
tenths  fine  Is  the  measure  of  every  dollar  in  ilie 
whole  mass.  The  amount  of  labor  required  to 
produce  this  dollar  at  the  mines  is  equal.  In  the 
average,  to  the  amount  required  to  produce  a  dol- 
lar's worth  of  wheat,  cloth,  iron  or  other  commod- 
ities. —  While,  strictly  speaking,  nothing  should 
be  called  money  which  Is  not  in  itsdf  an  equiva- 
lent and  a  common  measure  of  value,  Ute  word 
has  a  much  wider  signification  in  common  usage, 
being  employed  to  designate  anything  which  poa- 
sesses  the  effldency  of  money.  Thus  it  is  used 
to  describe  not  only  gold  and  diver  but  bank 
notes,  government  notes  (redeemable  or  ixtedeem- 
able).  checks,  drafts,  Ulls  of  exchange^  bank  de- 
posits and  wealth  generally.  We  say  Uiat  a  man 
has  a  great  deal  of  money  when  we  mean  that 
his  possessions  would  realize  a  large  sum  if  con- 
verted into  money.  When  we  speak  of  the 
money  markd  we  mean  not  the  market  for  gold 
and  silver  considCTed  as  metals — that  ia  quite  a 
different  affair— but  the  demand  and  supply  of 
loanable  capital.  The  London  money  market  is 
said  to  have  £190,000,000  la  ready  money  availa- ' 
ble  for  loan^although  the  whole  amount  of  gold 
and  dlter  wlfhin  reach  is  not  more  than  one-fifth 
of  that  sum.  Sudi  use  of  the  word  numey  in- 
cludes  the  sdentiflc  definition  of  It  and  mndi 
mote.  The  custom  of  calling  these  various  things 
money  because  th^  possess  all  the  efficiency  of 
money  Is  fortified  a  certain  amount  of  nastn, 
and  is  at  all  events  too  firmly  rooted  in  popular 
aroeptatitm  to  be  didodged.  It  is  only  needful 
to  point  out  in  what  respect  the  sdentiBc  d^ai- 
tion  of  the  term  differs  from  the  1an;niage  of 
everyday  life.  —  Oiher  D^nUioM.  The  word 
most  commonly  employed  to  signify  metallic 
money  la  spsefe.  The  word  etuh  ia  used  to  dgnlfy 
ready  money  as  distinguished  from  one's  poten- 
tial resources  or  from  future  payments.  The 
word  eumnq/  Is  properly  used  to  designate  that 
which  is  current  as  distinguished  from  that 
which  is  uncurrent.  It  is  equally  applicable  to 
specie  or  to  paper.  Dollars,  whether  of  oi^n  or 
of  paper,  arc  current  in  the  United  States,  but 
pounds  sterling,  francs  and  marks  are  not  Be- 
fore the  natlond  banking  system  came  in  force 
in  this  country  there  was  a  vast  deal  of  "  uncur- 
rent funds"  floating  about  in  the  shape  of  bank 
notes  redeemable  at  their  placo  of  Ismie,  but  no- 
where else.  Wherever  these  notes  were  ac- 
cepted at  par  by  banlcs  they  were  current.  At 
all  other  places  they  were  uncurrent,  and  could 
be  converted  into  current  funds  only  by  return- 
ing them  to  their  place  of  issue  for  redemption, 
or  by  submitting  to  a  "shave"  equal  to  the  ooK 
and  trouble  of  so  returning  tiion.  Hiare  «gafa 
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cuHtom  bas  made  a  deflDiUon  of  its  owa  ^  the 
word  curreDcy.  As  commoDly  used  in  iba 
United  States  it  means  the  paper  circulation  la 
distinguished  from  coin.  Bankers  frequently 
tell  us  that  "currency  is  scarce,"  meaning  that 
bank  notes  and  greenbacks  are  scarce,  although 
gold  may  be  plentiful.  We  often  hear  of  the 
"  demand  for  currency  to  move  the  crops,"  which 
signifies  that  the  paper  circulation  is  In  request 
for  this  purpose  in  preferance  to  coin,  on  account 
of  the  greater  ease  of  handUng  and  transporting 
it.  Sucli  use  of  the  word  is  clearly  a  perversion 
of  its  original  and  derivative  sense,  and  is  objec- 
tionable upon  that  ground,  but  is  probably  loo 
firmly  fixed  in  the  vocabulary  of  commerce  in 
this  country  to  be  uprooted.  Money  of  account  is 
the  commercial  unit  of  value  at  any  particular 
place.  It  may  or  may  not  correspond  with  the 
legal  unit  of  value,  and  may  or  may  not  be 
legal  tender.  The  gold  dollar  of  twenty-five  and 
eight-tentlia  grains  nine-tenths  fine  is  the  money 
of  account  in  the  United  States  at  the  present 
time;  anything  which  is  the  equivalent  of  it,  or 
is  resolvable  into  it  at  par,  being  accepted  by  all 
hanks  and  clearing  houses.  Silver  dollars  are 
legal  tender,  but  are  not  money  of  account,  al- 
though they  are  commonly  accepted  in  small 
transactions.  During  the  war  and  the  suspen- 
sion of  specie  payments,  the  greenback  was 
,  money  of  account  and  gold  was  a  commodity, 
'  notwiihstanding  the  fact  that  the  gold  dollar  was 
',then,  lis  it  is  now,  the  legal  unit  of  value.  The 
,  government  establishes  the  legal  unit  of  value, 
and  declares  what  shall  be  legal  tender;  com- 
merce, through  the  instrumentality  of  bunks  and 
clearing  houses,  declares  what  shall  be  money  of 
account.  It  is  as  little  in  the  power  of  govern- 
ment lo  prescribe  a  money  of  account  for  the  busi- 
ness community  as  it  islnthe  power  of  the  business 
community  to  declare  what  shall  be  legal  tender. 
_  —  Bi-MetalUwi.  We  have  thus  far  classed  sliver 
and  gold  together  under  the  common  designation 
of  "  the  precious  metals,"  as  constituting  one  in- 
strument selected  by  mankind  to  serve  as  a  meas- 
ure of  value  and  an  equivalent  in  exchange. 
But  it  follows  from  what  has  been  said,  that,  un- 
less these  metals  bear  a  fixed  ratio  of  exchange 
with  each  other,  they  can  not  both  be  a  correct 
measure  of  value.  If  they  vary  with  respect  to 
each  other,  one  of  them  will  be  chosen  as  the 
standard,  and  the  value  of  the  other  will  be  reck- 
oned as  so  many  units  or  parts  of  the  standard. 
Which  one  of  them  shall  be  chosen  will  depend, 
not  upon  the  action  of  governments,  but  upon 
the  preference  of  the  people  as  exhibited  in  their 
daily  practice.  All  that  government  can  do  is  to 
declare  what  shall  be  legal  tender  in  settlement 
of  past  debts.  As  to  the  trade  which  goes  on 
from  day  to  day,  and  as  to  future  contracts  and 
undertakings,  it  can  do  nothing  to  change  or 
modify  the  practice  which  the  convenience  of 
business  may  dictate.  Government  can  enable 
roe  to  pay  my  lost  month's  grocer's  bill  in  silver, 
paper.  leather  or  anything  which  it  sees  fit  to  make 


legal  tender;  but  it  can  not  compel  the  grocer  to 
sell  me  another  bill  of  goods,  except  for  gold  or 
the  equivalent  of  gold,  if  he  chooses  to  demand  it 
Uwally  governments  will  conform  their  legal-ten- 
der bwi  to  the  practice  of  business,  departing 
from  itoolyunderareal  or  supposed  necessity,  as 
when,  for  iootance,  they  desire  to  make  forced 
loans  from  their  subjects  by  issuing  their  own 
notes  in  exchaogv  for  the  property  of  citizens.  — 
For  a  period  of  about  !^  years  prior  to  1873 
silver  and  gold  were  used  in  most  parts  of  Europe 
and  America  indtflerently  and  alternately  as 
money,  in  a  ratio  between  fifteen  and  sixteen  of 
silver  to  ona  of  gold.  The  public  convenience 
was  served  by  sudi  use.  If  we  are  asked  why 
the  public  convenience  was  served  by  the  two 
metals  then,  and  is  not  equally  served  now,  we 
can  only  say  that  it  was  probably  because  trade 
hnd  not  then  assumed  such  proportions  as  to  make 
the  weight  and  bulk  of  silver  felt  aa  a  serious  in- 
convenience to  business,  and  because  the  varia- 
tions in  the  market  value  of  the  two  metals  were 
comparatively  alight.  The  largest  variation  in  the 
period  mentioned  was  that  caused  by  the  great 
gold  production  of  California  and  Australia,  viz., 
an  advance  In  the  gold  price  of  silver  equal  to 
1.656  per  cent.,  the  ratio  of  the  two  metals  hav- 
ing fallen  bt;tween  the  years  1861  and  1859  from 
15.46  to  15.21.  Id  1861  the  ratio  again  stood  at 
15.47.  It  is  immaterial,  in  a  practical  point  of 
view,  whatever  be  its  scientific  Interest,  to  inquire 
what  has  caused  civilized  mankind  to  prefer  the 
single  gold  standard  to  the  double  standard — as 
immaterial  as  it  is  to  know  whether  the  north 
pole  is  surrounded  by  solid  ice  or  by  an  open  sea. 
Aa  a  matter  of  scientific  concern,  it  is  undoubt- 
edly  important  to  investigate  these  questions. 
It  would  be  an  addition  to  the  sum  of  human 
knowledge  to  know  exactly  why  our  forefathers 
liked  silver  well  enough  to  use  it  as  money  of  ac- 
count, that  ts,  money  in  terms  of  which  all  other 
things  are  reckoned,  and  wliy  we  do  not.  I  have 
my  own  opinion  as  to  these  reasons.  I  look  upon 
the  transition  from  the  double  standard  to  the 
single  gold  standard  as  a  step  in  the  world's  prog- 
ress brought  about  by  natural  selection,  by  the 
same  process  which  led  to  tlie  adoption  of  iron 
in  place  of  stone  implements  for  cutting,  the  same 
which  led  men  to  adopt  the  precious  metals  as 
money,  instead  of  the  more  bulky  and  perishable 
articles  which  were  formerly  used.  I  hold  that 
all  arguments  which  do  not  address  themselves  to 
this  point  of  view  are  a  waste  of  breath.  Vol- 
umes upon  volumes  have  been  written  to  show 
that  it  woidd  be  better  for  mankind  to  return  to 
the  double  standard.  Two  international  confer- 
ences have  been  assembled  at  Paris  to  consider 
the  question,  and  a  third  is  now  talked  of.  These 
conferences  are  and  will  be  useless;  because  they 
can  not  persuade  the  commercial  world  to  do  what 
its  interests  are  opposed  to,  or  to  desist  from  do- 
ing what  its  interests  favor.  That  its  interests 
do  favor  the  single  gold  standard  is  sufficiently 
proved  by  the  fact  that  the  single  gold  standard 
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has  come  to  pass.  Most  of  the  arguments  for 
the  double  standard  go  upon  the  preflumption 
that  tbere  is  some  virtue  in  legal-tender  acts  to 
compel  people  to  keep  their  accounts  and  make 
tbeir  trades  in  a  kind  of  money  which  they  do 
not  like.  But  really  a  legal-tender  act,  as  already 
said,  exhausts  itself  upon  what  is  past  and  gone: 
it  exerts  no  force  upon  the  present  or  the  future. 
Duriug  the  whole  period  of  suspension  of  specie 
payments  in  this  country  (from  Jan.  18,  1862,  to 
Dec.  18,  1878),  the  business  of  ascertaining  the 
£old  value  of  greenbacks  was  carried  on  daily  and 
liourly  in  the  New  York  gold  exchange,  except 
during  the  brief  period  wiicu  congress  attempted 
to  close  the  gold  room  by  law,  with  the  disastrous 
remU  of  putting  up  the  premium  much  higher 
than  It  would  otherwise  have  bi'en.— In  1878  sil- 
ver began  to  decline  rapidly  in  value,  as  compared 
with  gold,  portly  by  reason  of  its  denuMietization 
in  various  parts  of  Europe,  partly  in  consequence 
of  increased  {»Y>duction  In  the  United  States,  and 
partly  in  consequence  of  a  falling  off  in  the  de- 
mand for  silver  in  India.  The  decline  nnce  187S  ■ 
has  been  equal  to  15  per  cent.  So  great  a  decline 
was  well  calculated  to  stir  up  doctrinaires  and 
busybodies  to  put  tiling  to  rights  by  printing 
essays  and  passing  resolutlonSb  But  it  is  equally 
well  calculated  to  confirm  all  other  people  in  the 
notion  that  a  metal  so  liaUe  to  depreciate  ia  not  a 
good  recompense  for  their  labor,  or  a  fair  equiva- 
lent for  their  property.  I  liave  yet  to  see  tlie  bi- 
metaDist  who  governs  himself  In  bis  doily  business 
by  any  different  principles  from  those  of  the 
mono-mctallist.  Both  act  as  though  they  consid- 
ered gold  money  preferable  to  silver  money.  It 
is  only  in  academic  discussions,  on  the- lecture 
platform,  In  congress,  and  In  Paris  conferences, 
that  you  learn  that  silver  is  as  good  for  trade  as 
gold.  Elsewhere,  perfect  unanimity  exists  that 
gold  is  better  for  trade  than  silver,  and  better  than 
silver  and  gold  together.  It  Is  Uils  conjoint, 
wmullaneous,  involuntary  preference  of  civilized 
men,  expressed,  not  by  words,  but  by  acts,  day  by 
day,  year  in  and  year  out,  for  gold  money  as 
against  silver  money,  that  has  brought  about  the 
single  gold  standard  in  the  commercial  world. 
Nothing  short  of  a  like  preference  expressed  in 
like  manner  will  ever  bring  bock  the  rilver  staud- 
aixl  or  the  double  standard.  If  the  hi  metallists 
in  the  Paris  conference  had  set  about  perstiading 
the  public  not  to  prefer  gold,  instead  of  trying  to 
bring  the  sheriff  to  the  aid  of  silver,  th^  would 
have  been  pursuing  their  end  by  rational  means,- 
whether  the  end  was  exactly  rational  or  not  By 
following  the  opposite  policy,  they  kept  the  cart 
before  Uie  horse  all  the  time,  and  of  course  made 
no  headway. — It  would  take  more  space  than  we 
have  at  our  disposal  to  go  over  the  heads  of  the 
dispute  between  the  bl-metallisls  and  their  oppo- 
nenta  It  is  worth  remarking,  that  none  of  the 
evils  prophesied  to  flow  from  the  general  adoption 
of  tlie  gold  standud  In  the  commercial  world 
have  come  to  pnsa  It  was  said  that  the  United 
States  could  not  possibly  resume  specie  payments 


on  the  single  goM  staodsid;  hat,  if  we  conid  do 
such  a  woQdL'rfal  thing,  they  mid  that  it  woold 
put  such  a  strain  on  the  gold  resources  of  the 
world,  that  pricea  would  be  greatly  and.  penna- 
nently  lowered,  and  severe  distress  would  be  in- 
flicted upon  mankind.  Yet  the  United  States  did 
resame  specie  payments  on  the  gcrid  standard,  and 
now  Italy  has  got  herself  in  leadioeas  to  do  the 
samething;  and  general  prices  have  not  decliMd, 
but,  oa  the  contrary,  have  been  rising  continuous- 
ly since  1878. —  8id«litute»fi)r  MoTujf,  Ithiisbeen 
already  remarked,  that,  a»  civilization  progresses, 
the  actnat  handling  of  coin  and  bvIUon  lends  to 
diminish  rather  than  to  increase;  its  place  as  a 
mediuDb  of  exchange  being  filled  by  other  and 
more  convenient  instruments,  while  its  function 
OS  n  measure  and  standard  of  value  remains  in 
force  all  the  same.  Tlus  brings  us  to  the  second 
pnrtof  ourdiemo,  the  substitutes formoney.  Mr. 
W.  L.  Fawceti  very  pointedly  says,  that '  *  the  pro- 
portion of  actoal  coin  saoney  in  U!«e  in  the  traffic 
of  any  rauntsy  Is  the  measure  of  the  imfierf ectness 
of  its  banking  system." — Exactly  at  what  period 
in  the  worldTs-lHstory  billaef  exchange  caine  into 
use  Is  not  known.  Operationaltaviagaonserasem- 
btanceto  bsnking  can  betraced  in  the  lustoiy  of  an- 
cient Oreecs«a(l  Rome;  and  there  is  abnudant  evi- 
dence that  tiie  govemmcBtaef  the  ancient  worid— 
Oreek,  Bomaov^  Cartha^iaa  and  Cbineae — knew 
how  to  obtain  loons- by  tbe-issaeof  represeatMives 
of  money  madiB  of  leather,  iron  or  tin,  apon  the 
same  principles  tiiot  modem  governments  obtain 
them  by  the  issue  of  paper.  Bills  of  ezdunge 
were  used  ta  a  limited  cxteiit  In  the  fourteenth 
and  fifteenth  centuries:  tbey  came  into  extenuvs 
use  about  the  be^nnini;  (if  the  seveateoiUi  oeo- 
tury,  and  thek  enqdoymmt  bos  increased  pto- 
grrasivdy  and  prodigiously  to  the  present  time. 
As  money  Is  a  labor  saving  madiino  to  avoid  the 
Incoavenicnce  and  uncertainly  of  harter.  Mils  of 
exchanga  are  Ukewisa  a  Iabor«ivlng  machine  to 
avoid  the  use  of  mon^.  It  waa  found  in  prac- 
tice Uutt  the.goods  sold  by  Onmany  to  Sweden, 
for  instance^  would  pay  for  the  goods  aold  by 
Sweden  to  Germany— the  one  would  offset  the 
other  without  the  employment  of  money,  imvid- 
cd  Uie  individual  sellers  of  Qerman  goodo  could 
find  the  individual  buyers  of  Swedish  goods,  and 
Bwiqt  their  claims  and  obligatioos.  A  common 
place  of  meeting  for  such  buyers  and  sellers 
would  in  due  course  have  led  to  the  establishment 
of  banks  to  adjust  those  traasactiona  by  the  sim- 
ple process  of  writing  debit  and  credit  here  and 
tliere  in  a  set  of  books.  And,  in  fact,  this  cvne 
to  be  and  still  is  the  principal  function  of  books. 
But  banks  hod  their  beginning,  hi-^toricaUy  speak- 
ing,  in  another  set  of  causes.  The  old  banks  of 
Venice,  Genoa,  Sweden,  England  and  IVance 
were  established,  in  the  first  instance,  to  extend 
financial  aid  to  their  respective  governments. 
Tiie  banks  of  Barcelona.  Amsterdam  and  Ham- 
burg were  founded  for  purely  commercial  pur- 
poses.— The  multifariousness  of  the  coins  of  the 
middle  ages,  and  their  uncertain  valne,  were  tba 
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plagoe  of  commerce.  They  consisted  of  crowns, 
florins,  ducats,  pounds,  dollars,  etc.,  more  or  less 
debased  by  the  acil<»n  of  monarchs.  and  more  or 
leas  worn  and  ctipped.  The  main  olivet  of  the 
early  banks  was  to  recelre  these  heterogeneous 
coins  from  traders,  and  glye  in  return  the  full- 
weight  money  of  the  locality;  so  that  a  bill  of 
exchange  drawn  on  Venice,  for  instance,  for  so 
many  ducats,  might  be  readily  paid  io  ducats, 
instead  of  a  miscellaneous  assortment  of  coins, 
good,  bad  ai^  indifferent,  whidi  must  needs  be 
examined  and  cerUficd  by  an  aasayer  before  the 
payee  would  accept  them:  In  other  words,  the 
early  banks  of  Venice,  Amsterdam,  etc.,  created 
a  "  money  of  accMiuDt "  in  their  respective  local- 
ities; or,  it  tltey  did  not  actually  create  it,  th^ 
preserred  it.  Bank  money,  in  those  times,  al- 
ways commanded  a  premium  over  street  money, 
because  its  value  was  always  guaranteed,  al- 
ways find,  never  variable.  The  ndscollaueous 
coin  deposits  oi  merduaita  were  credited  to 
them  on  the  bank's  books  at  their  •ascertained 
value  in  ducats;  and  they  could  draw  out  the 
corresponding  sums  In  ducats  at  pleasure,  or 
could  discharge  tbdr  own  debts  by  turniug  over 
to  othen  the  sums  standing  to  their  credit  on  the 
bank's  books,  without  dr&fviog  out  any  money 
wliatsoever.  —  The  Evoiation  of  Banking.  We 
have  not  time  to  recite  the  history  of  banking  de- 
velopment; but  one  cnn  see  bow  natural  Ihe  tran- 
sitiou  would  be  from  the  sort  of  bank  we  have 
described  to  themodem  bank.  Thus,  for  instance, 
the  merchant  who  had  made  a  deposit  of  coin 
would  soon  perceive  that  the  bank's  certiBcate  of 
deposit  was  more  convenient  to  handle,  and  leas  ex* 
poaed  to  robbery,  than  the  coin  itself ;  and  so  bank 
notes  would  come  into  existence.  The  first  bank 
notea  were  merely  certificates  issued  against  acor- 
respondlng  amount  of  coin  or  bullion :  tliey  were 
like  war^use  receipts,  issued  asainst  grain.cotton 
or  other  property  taken  on  storage.  The  bank 
itself  would  soon  perceive  that  a  certain  porfion 
of  the  deposilB  would  always  be  on  hand,  since 
some  persons  would  always  be  sending  in  as  much 
as  others  were  drawing  out,  and  that  this  average 
amount  on  hand  could  be  profitably  employed  in 
the  way  of  loans,  for  which  interest  could  be  ob- 
tained. Bxpcrience  would  show  that  these  loans 
must  be  secured  by  pledges  of  property,  in  order 
to  guard  against  loss;  and  inasmuch  as  bills  of 
exchange  are  brought  into  existence  by  the  sale 
of  property,  and  are  iu  fact  title  deeds  to  property 
in  transit,  tlicy  would  (Minstitute  the  best  security 
for  such  loans.  Consequently  the  discounting  of 
bills  of  exchange — that  is,  furnishing  ready  money 
to  the  seller  of  the  goods,  and  collecting  it  from 
the  buyer  at  the  agreed  time  of  payment — would 
be  the  most  natural  employment  of  the  bank- 
er's balance  of  deposits  on  hand.  Then,  seeing 
that  the  bills  of  exchange  were  regularly  paid 
at  maturity,  and  tliat  new  lots  were  coming 
in  as  the  old  ones  were  going  off,  it  would  be 
Tery  natural  to  regard  the  bills  themselves  as  de- 
posits,  and  to  creidlt  them  as  so  much  money 


to  the  accounts  of  the  merchants  sending  them 
in,  and  to  call  them,  in  a  general  way,  "money." 
For  all  the  purposes  of  the  bankor  they  are  mon- 
ey,  because  he  can  send  them  to  the  places  where 
they  are  payable,  and  ^tlier  get  money  for  them, 
or  pay  his  own  obligations  with  them.  For  all 
the  purposes  of  the  merchant  they  are  mon^, 
becMise  he  can  draw  his  checks  agunst  them, 
and  his  debts  with  tliem.  What  really  liap- 
pens  here  is,  that  the  various  bills  of  exchange 
arising  iu  all  parts  of  the  country,  or  of  the  com- 
mercial world,  representing  goods  bought  and 
sold,  offset  each  other.  Barter  Is  going  on,  as  it 
must  have  gone  on  before  any  money  whatever 
was  invented,  bat  with  this  diflwence,  that,  instead 
of  men  swapping  directly  a  stone  hatchet  for  a 
dozen  arrow  heads,  or  a  (hiy's  labor  for  a  haunch 
of  venison,  they  now  swap  by  a  recognized  stuid- 
ard  of  value  (viz.,  the  gold  dollar  of  twenty-five 
and  eight-tenths  gruos),  but  do  not  bring  the 
dollar  itself  into  requisition,  or  only  to  a  very 
limited  extent.  The  dollar  is  the  common  de- 
nominator, but  the  denominator  is  ascd  only  for 
purposes  of  reference.  Thus  it  happens  that  the 
hataoces  settled  at  the  New  York  clearing  house 
in  one  week  may  amount  to  one  thousand  mlUiou 
dollars — a  sum  larger  than  the  wtiolc  amount  of 
gold,  greenbacks  and  national  bank  notes  in  circu- 
lation in  the  United  States.  All  the  checks,  drafts 
and  bills  of  excbaage  that  go  to  the  clearing  house 
are  loosely  termed  "  money,"  because  they  answer 
nearly  all  purposes  for  which  money  is  ever  used. 
They  are  really  t^e  signs  and  evidences  of  com- 
modities bought  and  sold.  The  only  difference 
between  the  three  kinds  of  paper  insti-uments  here 
named — checks,  drafts  and  bills  of  exchange — is 
a  difference  of  locality  or  territoriality.  The 
check  is  usually  payable  in  the  same  town  or  city 
where  it  is  drawn ;  the  draft  is  payable  in  a  differ- 
ent town  or  cily  in  the  same  country;  and  the 
bill  of  exchange  is  piqrable  in  some  other  country. 
Checks  are  usually  payable  at  sight;  drafts  and 
bills  of  exchange  may  be  at  sight,  or  a  certain 
number  of  days  after  sight.  These  differences 
are  unimportant  as  regards  the  principle  we  ore 
considering. — Primitive' American  Ban/a.  It  ia 
seen,  therefore,  that  a  bauk  is  really  a  place  where 
swapping  is  done  by  wholesale,  where  merchants 
and  producers,  buyers  and  sellers,  meet  to  ex- 
change their  various  goods  and  services  with- 
out the  use  of  money.  The  subject  is  somewhat 
complex,  and  perhaps  an  illustration  will  serve  to 
make  tbe  facts  clearer.  In  my  younger  days, 
which  were  passed  in  a  small  town  in  the  then 
territory  of  Wisconsin,  there  was  a  country  store 
at  which  all  the  new  settlers  did  their  trading. 
Money  was  very  scarce,  what  little  the  people  had 
being  sent  off  to  tlie  government  land  ofllce  at 
Milwaukee,  to  pay  for  the  land  which  had  beeu 
entered  under  the  i^re-emption  laws.  The  country 
store  sold  dry  goods,  groceries,  etc.,  and  bought 
wheat,  pork,  butter,  eggs,  and  whatever  was  pro- 
duced for  sale  in  the  neighborhood.  A  rude 
warehouse  was  attached  to  the  store  to  bold  the 
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ouiKier  proaucu;  ana  a  uoe  oi  leanu  was  m 
motion,  carrylug  the  surplus  farm  products  from 
this  store  to  Milwaukee,  some  eighty  miles  dis- 
tant, aad  bringiog  I>ttck  to  it  the  goods  required 
by  the  community.  Sach  head  of  a  family  in  the 
town  bad  an  account  on  the  books  of  the  store- 
keeper, where  he  received  credit  for  what  he 
brought  in  for  sale,  and  was  debited  for  what  he 
took  away.  And  so  things  went  on  from  year  to 
year.  After  a  while  other  stores  were  established 
which  did  business  in  the  same  way,  giviug  people 
the  benefits  of  competition.  lu  course  of  time 
money  became  more  plentiful  in  conscquenci;  of 
the  community  sending  more  wheat,  etc.,  to  Mil- 
waukee, than  the  value  of  the  goods  they  brought 
back;  and  gradually  the  stores  weri  enabled  to 
buy  wheat  and  pork,  and  sell  molasses  and  other 
things,  for  cosh,  or  on  short  time.  Now,  the  store 
we  have  described  uoited  the  functions  of  a  mer- 
chaut  and  a  banker.  It  was  the  place  where  all 
the  buying  and  selling  m  the  commuaity  was  done 
by  writing  debit  and  credit  opposite  each  man's 
name,  accordiug  as  he  brought  in  one  kind  of 
property,  and  took  away  another  kind,  without 
the  use  of  money.  This  is  the  simplest  repre- 
sentation that  can  be  given  of  the  sort  of  business 
transacted  by  a  modern  bank.  There  are  hun- 
dreds and  thousands  of  these  country  stores  ia  the 
west  to-dsy,  whose  proprietors  would  probably 
be  amazed  to  be  told  that  they  are  bankers,  but 
who  are  performing,  unconsciously,  all  the  func- 
tions of  bankers,  except  that  of  issuing  circu- 
liiting  notes.  In  the  case  of  which  I  have  spoken, 
remittances  to  Milwaukee  by  iodiriduals  other 
tliaa  the  storekeeper  were  commonly  made  by 
buying  the  storekeeper's  drafts  on  his  corres- 
poudeot  in  that  city,  just  as  we  now  buy  bank 
drafts.  —  It  will  be  seen  lhat  there  was  a  circula- 
tion of  the  goods  and  products  of  the  commu- 
nity carried  on  by  means  of  the  store,  and  that 
the  store  itself  furnished  the  capiul  needed  to 
set  the  busiuees  going,  and  tide  over  the  interval 
between  seed  time  and  harvest.  Now,  what  does 
the  modern  bank  do  other  than  this?  The 
modern  bank  does  not  deal  directly  iu  merchan- 
dise. It  furnishes  capital  to  merchauts,  and 
settles  their  balances  exactly  as  the  country  store- 
keeper settled  those  of  his  customers.  The  bauk, 
instead  of  having  a  warehouse  in  the  rear  to  re- 
ceive grain  and  provisions,  and  shelves  to  hold 
dry  goods  and  hardware,  and  a  lot  of  teams 
carrying  things  here  and  there,  intrusts  these 
functions  to  warehousemen  and  merchants,  to 
railways  and  steamships,  holding  paper  instru- 
ments which  are  the  warrants  and  certificates  of 
the  property  itself.  We  need  not  trace  the  vari- 
ous ramifications  of  banking.  They  are  all  re- 
solvable by  the  principles  of  the  country  store. 
The  bank's  deposits  are  composed  mainly  -of 
these  warrants  and  certificates, '  called,  in  the 
language  of  commerce,  "checks,"  "drafts,"  and 
"bills  of  excliange."  —  TheOentsia  of  Bank  Notet, 
As  mankind  progress  in  civilization,  the  tendency 
and  unconscious  effort  is  always  going  on  to 


oupense  witn  me  use  ot  money,  ana  to  carry 
on  trade  by  swapping.    It  is  thus  that  bank 
notes  come  into  e^dstence.   Farmer  A,  we  will 
suppose,  sells  to  miller  B  a  thousand  bushels  of 
wheat,  and  receives  a  check  for  one  thousand 
dollars.   If  farmer  A  wishes  to  pay  off  a  mort- 
gage to  C,  or  to  buy  a  hundred  sheep  from  D,  be 
can  turn  over  thia  check  in  payment,  and  the 
swap  will  be  complete.   No  money  will  be  used, 
but  each  of  the  parties  will  have  obtained  what 
be  wanted  just  as  effectually  as  though  a  ba^  of 
gold  had  been  passed  around  from  cme  to  the 
other,  and  even  more  economically;  but  if  A 
wishes  to  pay  the  wages  of  his  farm  hands,  and 
to  send  his  son  to  coU^,  and  to  go  on  a  journey 
himself,  he  must  receive  pay  for  his  wheat  in 
something  that  will  circulate  from  hand  to  band 
in  small  sums.   Swapping  must  come  to  an  eud, 
and  money  must  be  brought  into  requisition,  un- 
less the  miller  draws,  say,  two  hundred  checks  of 
five  dollars  each,  and  unless  the  miller's  credit  is 
so  well  and  widely  known  that  everybody  will 
accept  his  checks.   But  this  very  rarely  happeua. 
Wliat  does  happen  is,  that  the  farmer  takes  his 
check  to  the  bank,  and  the  bank  gives  him  its 
notes  for  the  amount.   These  notes  will  be  ac- 
cepted universally,  because  everybody  knows  they 
will  be  paid  on  demand.   Thus  swapping  is  still 
carried  on,  notwitlistanding  the  subdivision  of 
the  check  into  a  number  of  small  checks,  or 
bank  notes,  or  tickets — it  makes  no  difference 
what  we  call  them.    The  miller,  in  this  case,  has 
deposited  his  draft  on  New  York,  or  his  bill  of 
ozchange  on  Liverpool,  for  the  last  lot  of  fiour 
he  sent  forward  into  the  world's  circulation;  the 
bank  lias  credited  him  the  amount;  and,  when 
his  check  came  in,  it  issued  a  lot  of  ticlcets  say- 
ing, virtually,  that  "the  hearer  of  tliis  ticket  ia 
entitled  to      value  of  one  two-lmudredlh  part 
of  a  lot  of  flour,  in  existence  somewhere,  and 
can  receive  that  value  whenever  and  wherever  he 
chooses.  He  can  receive  it  at  this  hank's  counter 
in  gold,  or  be  can  receive  it  in  property  at  any 
store,  hotel,  railway  office,  or  other  place  of  bun- 
ness,  where  the  standing  of  this  bauk  is  known." 
—  "Credit  Money."   Much  coufuaon  has  been 
introduced  into  this  subject  by  the  use  of  the 
phrase  "credit  money,"  as  applied  to  bank  loan^ 
bank  deposits  and  hank  notes.  Many  people,  and 
even  some  writers  on  political  economy,  use  this 
phruse  as  though  it  had  a  definite  signification, 
whereas  it  would  puzzle  the  best  of  them  to  de- 
fine it,  or  to  tell  what  they  mean  by  it.  The  only 
credit  money  in  this  country  is  the  legal-tender 
greenback.   This  has  nothing  behind  it  but 
credit  —  the  government  credit,  a  good  credit, 
but  credit  pure  and  simple.    It  may  be  said 
the  government  has  a  lot  of  gold  somewhere  to 
redeem  tbese  greenbacks  with:  so  it  has  (since 
Jan.  1, 1879);  but  the  fact  remans  ^t  the  green- 
back is  baaed  upon  credit,  and  not  upon  property. 
So  ia  the  bank  of  Bngland  note,  up  to  fifteen  mill- 
ion pounds.  This  amount  of  notes  the  bank  <tf 
Enghtod  puts  out  on  the  credit  of  the  goTenunent 
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But  bauk  notes,  ordinarily,  are  not  cxedtt  money: 
tbey  are  proper^  ticketSf  representing  the  swap- 
pii^  of  goods  and  serrices,  as  already  shown.  Of 
coarse,  we  are  now  ^Making  of  good  banking, 
aotof  swindling  or  aloTenly  banking.  "Die  history 
-of  this  country  furnishes  a  great  many  examines 
ot  bad  banking,  to  which  the  plirue  "credit 
money"  might  be  properly  applied;  but  these 
'«ases  are  now  rare.  Still  less  U  the  phrase  "credit 
money"  i^iplicahle  to  bank  loans  aod  deposits. 
What  is  loaned  and  deposited  under  the  condi- 
tions of  good  banking  is  property  in  circulation. 
I  repucUate  utterly  the  ptirase  "credit  money," 
■as  applied  to  other  money  than  greenbacks  or 
govenunent  issues. —  Few  words  in  the  English 
langnage  hare  been  more  vilely  abused  ttian  this 
wonl  "credit."  If  I  have  a  wagon  that  I  do  not 
wish  to  nse  for  a  year,  and  I  lend  it  to  my  neighbor 
mX  an  agreed  rate  of  hire,  I  have  extended  to  him  a 
credit  If  I  have  no  wagon,  but  have  the  money 
to  bay  one,  and  lend  this  money  to  my  neighbor, 
who  buys  a  wagon,  agreeing  to  repay  me  with  an 
agreed  rate  of  interest,  I  have  equally  extended  to 
him  a  credit.  What  I  have  done  in  either  cose  is 
to  lend  him  a  wagon.  He  could  make  better  use 
-of  it  than  I  could  for  the  time  beiug;  and  there- 
fore the  world  Is  better  off.  It  is  all  the  same, 
whether  I  lend  the  wagon  or  whether  a  bank 
lends  it.  Range  the  world  over,  and  you  will  find 
notliing  differeiit  from  this,  in  point  of  principle, 
in  the  nature  and  employment  of  credit.  Credit 
never  brings  a  cent's  worth  of  property  into  exist- 
ence, except  by  putting  tools  and  implements 
already  exUtiog  Into  the  haads  of  those  who  can 
make  use  of  them,  and  who  could  otherwise  not 
obtain  them;  but,  by  accomplishing  this,  it  be- 
comes a  mighty  engine  of  human  progress.  All 
notions  implying  that  credit  of  itself,  in  any  form 
wluttever,  calls  wealth  into  existence  by  prestidig- 
itation, sre  fantastic  and  mischievous.  "Credit 
instruments,"  which  we  hear  spoken  of  so  fre- 
quently, are  instruments  for  facilitating  the  trans- 
fer of  tools  and  other  reproductive  capital  from 
the  hands  of  those  who  have  them,  but  can  not  use 
them,  to  those  who  have  tlicm  not,  but  can  use  them. 
A  savings  bank  is  a  credit  instrumeat  of  this  sort ; 
an  ordinary  bank  of  deposit  and  discount  is  such 
an  instrument;  a  draft,  a  bill  of  exchange,  a  bank 
note  Is  not  such  an  instrument:  it  is,  as  shown,  a 
ticket  for  circulating  property,  entitling  tlie  hold- 
er to  such  and  such  a  share  of  the  world's  ezlsteut 
consumable  commodities.  When  these  commodi- 
ties are  consumed,  and  cease  to  exist,  the  corres- 
ponding tickets  cease  to  exist  also,  and  new  ones 
only  come  into  life  as  new  commodities  are  pro- 
duced. The  drafts  and  bills  of  exchange  are  paid 
and  canceled,  and  the  bank  notes  come  home  to 
be  redeemed.  The  notes  may  not  be  actually  can- 
celed. In  order  to  save  the  cost  of  printing,  and 
the  trouble  of  signing  a  new  lot,  the  old  ones  may 
be  reissued,  when  called  for,  by  the  same  kind  of 
business  needs  which  led  to  their  first  issue.  It 
obviously  makes  no  difference,  except  in  a  me- 
4duuiical  sense,  whether,  in  the  case  of  a  second 


issue,  tiie  old  notes  are  again  used,  or  new  ones 
are  put  out.  —  Bank  ^  Snffiemd  Ifote  S^falm.  It 
has  already  been  remarked  that  the  only  credit 
money  in  existence  Is  government  money — green- 
backs in  this  country;  bank  of  England  notes,  up 
to  ttie  fifteen  million  pounds'  limit,  in  Great  Brit- 
ain, etc.  It  has  been  shown  how  the  greenbaclcs 
are  entitled  to  be  called  credit  money,  and  how 
bank  notes  differ  from  them  as  to  their  origin,  the 
causes  which  bring  them  into  life,  and  which  lead 
to  their  ultimate  extinction.  Bank  of  England 
notes  are  of  two  kinds  as  to  their  origin,  although, 
in  external  appearance,  there  Is  no  difference  be- 
tween them.  In  the  year  1841  it  was  estimated, 
or  ratlier  ascertained,  by  thu  public  authorities, 
that  eleven  million  pounds  of  Imnk  notes,  of  the 
denomination  of  five  pounds  and  upward,  would 
circulate  in  the  hands  of  the  people  at  all  times— 
in  bad  times  as  well  as  good  times— performing 
the  ordinary  functions  of  internal  traffic  The 
government  owed  the  bank  eleven  million  pounds, 
borrowed  a  long  time  before.  It  said  to  the  bank, 
' '  You  may  issue  this  amount  of  notes  without  ai^ 
gold  reserve  whatever,  because  experience  shows 
that  gold  will  never  be  demanded  so  long  as  the 
issue  is  not  in  excess  of  eleven  millions,  and  so 
long  as  the  public  haveconfldence  in  your  ultimate 
solvency;  and,  of  course,  you  will  be  solvent  to 
this  extent,  because  we  owe  you  that  amount 
We  will  not  pay  you  any  interest  on  the  amount 
we  oweyou  (this  eleven  milUons),  because  you  will 
get  interest  from  the  borrowers  of  these  notes.  If 
the  business  requiremenba  of  the  country  call  for 
more  than  eleven  milUons  at  any  time,  you  may 
iMue  them  to  any  extent,  provided  you  have  five 
gold  sovereigns  in  your  vaults  for  every  five- pound 
note  so  issued  in  excess  of  the  eleven  milUons." 
This  is  the  famous  "currency  principle"  which 
is  identified  with  the  name  of  Sir  Robert  Peel. 
Eventually,  the  amount  of  uncovered  issues  was 
raised  to  fifteen  million  pounds  by  the  dying  out 
of  country  banks  then  ia  existence,  which  were 
issuing  notes  of  their  own,  and  which  It  was 
deemed  best  not  to  disturb.  But  the  principle 
was  not  altered  in  any  way  by  turning  over  thieir 
note  issuing  privileges  to  the  bank  of  England.  — 
This  so-called  "cun-ency  principle"  proceeded 
upon  a  totally  different  plan  from  that  which  we 
have  described  as  the  natural  mode  of  creating 
and  issuing  bank  notes;  wliich  latter  is  common- 
ly called  the  "banking  principle."  The  bank- 
ing principle,  as  shown,  is  simply  the  swapping 
of  property  by  retail,  the  swapping  by  whole- 
sale being  carried  on  by  checks,  drafts  and  bills 
of  exchange.  The  banking  principle  requires 
that  an  equivalent  of  every  bank  note  shall  be  In 
existence,  circulating  through  the  community  in 
the  form  of  pounds  of  sugar,  tjarrels  of  flour,  legs 
of  mutton,  etc.  The  currency  principle  requires 
nothing  of  the  sort:  it  merely  says,  tiiat,  "since 
people  prefer  paper  lo  gold  for  ordinary  use.  when 
they  are  satisfied  of  the  goodness  of  the  paper,  we 
(the  government)  will  give  them  paper  up  to  the 
amount  of  their  average  requirements,  and  take 
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the  eorraspondiDg  amount  of  gold  or  property 
-  onto  onrselTm."  Tliis  is  -virtually  what  our  gov- 
emment  has  done  in  the  case  of  tbe  greenbaclm.  — 
The  bank  of  England  act  has  been  much  lauded; 
and  so  high  an  authority  as  Prof,  Jevona  esteems 
it  "  a  monument  of  sound  and  Bkillfnl  financial 
l^islation."  It  appears  to  me  to  be  plausible  and 
specious  rather  than  scientiflc.  "WhaX  is  to  be 
■aid  in  favor  of  it  is,  that  the  government  gets  the 
profit  on  tlie  sum  represented  by  the  uncovered 
notes,  and  that  the  security  to  the  note  bolder 
is  always  perfect.  But  the  govemmmt  could 
equally  get  the  profit  on  the  notes  by  taxing  them 
■when  issued  by  banks,  and  it  could  furnish  equal 
security  by  requiring  the  banlu  to  deposit  gov- 
ernment bonds  or  consols,  as  is  done  in  the  esse 
of  our  national  banks.  What  is  to  be  said  against 
it  is,  that  it  does  not  conform  to  the  natural  course 
of  tilings ;  the  evolution  by  which  bank  notes, 
sa  swapping  instruments,  are  brought  into 
existence,  forbidding  any  swapping  beyond  fif- 
teen million  pounds,  unless  done  by  means  of 
checks  and  bills  of  exchange.  For  all  above 
this  sum  it  requires  that  gold  be  first  bought. 
It  is  arbitrary  and  rigid.  It  proceetla  upon  the 
theory  that  human  wisdom  (the  wisdom  of  the 
year  1844}  is  a  better  regulator  of  the  circula- 
tion than  the  silent  and  unperceived  coui-se  of 
trade  which  creates  its  instruments  of  exchange 
as  it  goes  along.  It  is  not  a  sufficient  answer 
to  say  that  the  bank  act  has  worked  well;  since 
human  society  readily  adapts  itself  to  its  en- 
vironment, whether  good  or  bad.  Deprived  of 
■the  use  of  the  bank  note,  which  arises  naturally 
in  the  mode  described,  British  trade  has  availed 
itself  of  the  check  system  to  a  prodigious  extent. 
In  London  but  little  more  than  2  per  cent,  of  the 
business  done  is  transacted  by  means  of  coin  and 
bank  notes  together,  tlie  remainder  being  repre- 
sented by  checks  and  bills  of  exchange,  —  Green- 
backs  and  National  Bank  NoU».  Our  greenback 
system  is  akin  to  the  issue  department  of  the 
bank  of  England,  so  far  as  relates  to  the  fif- 
teen million  pounds  of  bank  of  Enghind  notes. 
Congress  having  recently  passed  a  bill  to  author- 
ize the  issue  of  gold  certificates,  In  small  denom- 
inations, to  persons  depositing  gold  In  the  treas- 
ury, the  parallel  is  still  closer  as  regards  the 
issue  of  circulating  notes.  An  illustration  iised 
by  Mr.  George  8.  Coe,  president  of  the  Ameri- 
can Exchange  bank.  New  York,  showing  the  un- 
philoBophical  character  of  the  "credit  money," 
embodied  alike  in  the  greenback  and  the  uncov- 
ered bank  of  England  note,  seems  to  mc  perfectly 
conclusive  as  to  the  point  we  are  considering. 
Bills  of  exchange,  says  Mr.  Coe#-want  of  space 
compels  me  to  condense  bis  argument — bills  of 
exchange  are  the  world's  international  currency, 
drafts  and  checks  are  the  currency  of  domestic 
wholesale  traffic,  and  paper  notes  are  the  currency 
of  retail  trade.  How  absurd  it  would  be  to  draw 
a  lot  of  bills  on  Liverpool  without  sending  any 
(^uivalent  properly  to  Liverpool  to  balance  themi 
tiuppose  a  syndicate  of  bankers  in  New  York, 


about  whose  solvency  thm  could  be  no  question, 
(or  the  government  itself},  ahould  draw  three  hun- 
dred and  fifty  millions  of  such  Irflls,  and  sell  them 
to  the  public  withoat  sending  a  cent's  worth  of 
wheat,  cotton  or  other  property  abroad  to  cor- 
respond with  them:  tiie  bills  would  go  to  England 
in  due  course,  and  be  paid,  and  the  proceeds 
would  come  back  to  us  in  the  shape  of  Englitdi 
goods.  Under  the  i^rcumstances,  the  Eoglisli 
bankers  would  lie  oMlged  to  draw  hade  on  the 
American  bankers  for  an  equal  sam.  But  aappose 
the  American  bankers,  instead  of  paying  the 
English  drafts,  should  tender  the  holders  of  them 
a  fresh  lot  of  bills  of  exchange  on  Idverpool; 
what  would  be  the  effect  of  this  on  the  trade  of 
the  two  countries?  Obviously  it  would  throw  the 
whole  traffic  into  dire  confusion.  We  should 
have  received  three  hundred  and  fifty  million 
dollars'  worth  of  property  without  rendering  any 
equivalent  We  should  simply  owe  that  ajnount 
of  money  to  England.  Undoubtedly  England  is 
able  to  lend  us  that  amount  in  the  usual  way  in 
which  time  loans  are  negotiated,  but  not,  by  any 
means,  in  this  way.  Perhaps  we  should  be  able 
to  invest  that  sum  advantageously  in  our  new 
country,  after  due  consideration ;  but  this  ia  not 
certain.  At  all  events,  we  could  not  do  so  in  a 
liurry.  Clearly  the  trade  of  tlie  world  would  be 
subjected  to  a  wrench  like tliat  caused  by  throwing 
a  stone  into  a  delicate  and  complicated  piece  of 
machinery. —  Apply  this  analysis  to  the  drafta 
and  checks  fioating  about  in  our  own  country, 
and  the  same  result  is  reached.  Apply  it  to  the 
paper  currency,  and  it  comes  to  the  same  thin^ 
so  far  as  this  currency  is  not  backed  by  property 
circulating  alongside.  It  is  not  necessary  to  fol- 
low any  particular  note  around,  and  see  what 
course  it  takes,  bow  long  it  stsys  out,  and  when 
it  comes  back  to  its  place  of  issue.  When  trade 
is  brisk,  the  notes,  if  issued  according  to  the 
banking  principle,  will  be  plentiful:  when  trade 
ia  slack,  they  will  find  their  way  home  for  re- 
demption. This  is  as  it  should  be.  But,  if  there 
is  no  property  in  circulation  corresponding  to  the 
notes,  the  currency  will  be  rigid  and  inelastic 
It  will  bear  no  relation  to  the  wants  of  trade.  — 
The  Future  <•/  our  National  Banking  Stfulfm. 
The  bank  charter  extension  act  passed  by  con- 
gress in  tlic  summer  of  1883  makes  no  considera- 
ble change  in  the  national  bankingsystem.  But  a 
great  change  is  impending,  to  be  brought  about  by 
the  payment  of  the  national  debt,  which  now  con- 
stitutes the  security  of  bank  note  issues.  Whether 
other  ado^tate  security  can  be  provided  when  tbe 
bonds  arc  paid  off,  is  still  an  unsolved  problem. 
It  is  certain  that  other  bond  security  is  not  ob- 
tainable. Good  state  bonds  are  even  scarcer  than 
national  bunds,  and  are,  like  the  latter,  in  the 
course  of  redemption,  so  that  even  if  we  were  to 
consider  that  class  of  bonds  admissible  as  a  sul>- 
stitute  for  tliose  of  the  United  States,  they  could 
not  be  had  in  sufficient  amounts.  Other  sorts  of 
l>onds,  municipal  or  corporate,  are  out  of  the 
quesdon,  n  security  for  bank  notes. .  Not  oaitj 
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do  tb^  not,  even  the  best  of  them,  enjoy  the  sta- 
bili^  of  market  value  requisite  to  Insure  perfect 
confidence;  but  since  the  selection  of  securiUes 
would  rest  with  officers  of  the  government,  it 
would  eventually  become  a  part  of  the  political 
dispensation,  and  the  choice  would  be  more  or 
less  governed  1^  "influence"  and  "pressure." 
Nothing  would  more  surely  undermine  and  de- 
stroy the  system  than  to  admit  poliUcs  and  favor> 
iUsm  Into  the  category  of  forces  prescribing  what 
particular  bonds  of  cities,  towns,  railways,  gas 
companies,  or  what  no^  should  be  received.  —  The 
concludon  is  InevitaUe  that  when  the  national 
bonds  are  paid  off,  or  when  they  become  so  scarce 
that  tbe  banks  can  not  obtain  them,  or  so  high 
in  price  that  no  profit  can  be  made  in  issuing 
circulating  notes  upon  them,  the  national  bank- 
note system  must  end  unless  the  capital  of  the 
banks  Ihemsdves.  and  the  responsibility  of  tbe 
shareholders,  can  be  relied  upon  as  sufficient.  It 
Is  pl^n  that  if  the  bank  has  in  Its  own  vaults  the 
capital  heretofore  invested  in  the  United  States 
bonds  which  it  has  deposited  in  the  treasury,  its 
ability  to  redeem  its  notes  will  be  perfect.  The 
question  la,  bow  to  insure  thai  it  sliall  always  have 
this  capital  within  reach.  It  would  be  quite  rea- 
sonable to  provide  tiiat  the  liability  of  bank  share- 
holders should  be  unlimited  as  to  circulating  notes. 
This  would  insure  watchfulness  on  the  part  of  all 
solvent  shareholders  over  the  loans  and  discounts 
and  other  Investmeuta  of  the  bank's  capital.  It 
would  be  reasonable  also  to  make  note  holders 
preferred  creditors  of  failed  banks,  giving  them 
tbe  first  lien  on  the  assets.  The  unlimited  liabil- 
ity of  shareholders  has  always  served  to  prevent 
depreciation  of  the  notes  of  Scotch  banks,  atid 
«D  examination  of  the  cases  of  hank  failures  un- 
der our  national  system  would  probably  show 
that  no  loss  would  ever  have  resulted  to  note 
holders  if  these  two  requirements  had  been  in 
force,  even  without  the  bond  security  held  at 
Washington.— It  is  necessary,  however,  not  mere- 
ly to  insure  the  solvency  oi  the  bank  notes,  but 
to  so  convince  tiie  public  of  tbe  fact  that  no 
doubt  shall  ever  arise,  so  that  in  cases  of  failures, 
few  or  many,  the  notes  shall  continue  to  pass 
freely,  without  question  and  without  examination. 
To  attain  this  end  it  would  be  necessary  that  all 
the  national  banks  should  agree  to  receive  at  par 
the  notes  of  all  other  national  banks  uniler  the 
Bame  terms  and  conditions  of  central  redemption 
which  are  now  prescribed  by  law,  or  perhaps 
with  some  improvement  upon  exidiing  methodsof 
redemption.  With  such  a  guaranty  and  balance 
wheel,  added  to  the  reasonable  safeguards  pre- 
Tiously  mentioned,  there  would  be  no  need  of 
bond  security  for  bank  notes  to  be  held  in  pledge 
at  Washington.  But  the  mutual  insurance  sys- 
tem could  not  be  forced  upon  the  banks  by  Jaw. 
It  would  not  be  just  to  make  one  bank  responsi- 
ble for  another  bank's  debts  against  its  will.  The 
system  must  be  entered  into  voluntarily  or  not  at 
all,  It  is  for  the  bankers  of  the  whole  country, 
through  thdr  central  organization,  to  find  tlie 


ways  and  means  to  preserve  the  excellent  system 
which  we  now  have,  so  immensely  superior  to  the 
old  state  system,  or  to  any  posrible  state  system. 
The  problem  is  not  so  difficult  as  it  seems.  Wa- 
have  been  so  long  accustomed  to  bond  security 
for  bank  notes  that  any  other  system  is  to  most 
people  unthinkable.  But,  in  point  of  fact,  it  exists 
nowhere  else  In  the  world,  althou^  the  bank  of 
England  system  has  pointsof  resemblance  to  it,  aa- 
already  shown.  At  sJl  events,  It  would  be  a  great 
mistake  for  us  to  peipetuate  or  prolong  a  national 
debt  merely  to  furnish  securi^  for  baok  notes. ' 
While  the  debt  exists,  while  the  government  has 
not  the  means  of  paying  it  off,  and  relieving  the 
tax  payen  of  the  annual  interest  charge,  it  may 
be  usefully  employed  as  security  for  the  holders 
of  bank  notes;  but  bo  tax  tiie  people  longer  thaa 
is  necessary  for  this  purpose  would  be  indefen- 
^ble,  and  would  furnish  good  ground  for  tha 
charge  made  against  the  national  banks  that  they 
oppress  the  communtty.  Tliat  charge  ia  now 
without  foundation.  The  banks  have  neither  cre- 
ated nor  protracted  tbe  national  debt.  So  long 
as  the  debt  exists,  it  is  immaterial  who  holds  it, 
whether  national  banks,  savings  banks,  trust 
companies,  life  insurance  companies,  or  private- 
persons.  In  a  paradoxical  world,  nothing  more 
whimsical  can  be  found  tlian  the  unpopularity  of 
the  banks  arising  from  the  fact  that  their  nole& 
are  secured  by  government  bonds.  Before  th6 
war  their  notes  were  eltlier  not  secured  at  alii  or 
were  less  perfectly  secured ;  yet  they  were  exposed 
to  no  such  loss  of  popularity.  Tlicy  were  alwaya 
popular  so  long  as  their  notes  were  good.  —  The 
comptroller  of  the  currency,  in  his  annual  re- 
port for  1882,  strongly  opposes  the  plan  here, 
suggested  for  continuing  the  national  bank  note 
system  after  the  public  debt  shall  have  been 
paid  off,  believing,  as  he  does,  that  It  is  im- 
practicable to  secure  any  general  concurrence 
among  the  banks  to  receive,  and  thxis  mutually 
insure,  each  other's  notes;  and  believing,  also, 
that  the  popularity  of  the  present  system  would 
be  made  use  of  to  perpetrate  extensive  frauds 
upon  the  puUic.  Better  would  it  be,  he  thinks, 
that  the  system  should  perish  when  the  debt  is 
extinguished,  than  that  the  admirable  features 
which  have  given  it  such  a  hold  upon  public 
confidence  should  be  seized  upon  by  swindlers  aa 
a  means  of  defrauding  the  people.  His  views  are 
entitled  to  great  weight,  by  reason  of  his  personal 
authority,  as  well  as  for  the  intrinsic  force  of  hifl 
argument.  It  can  not  be  doubted,  however,  that 
with  the  extinguishment  of  the  national  bank  sys- 
tem the  old  state  bank  system,  or  Systems,  would 
be  revived.  We  have  therefore  to  choose  between 
the  latter  nud  some  modification  of  the  former, 
and  we  must  make  our  choice  before  the  expira- 
tion of  many  years.  Horace  Whitb. 

MONGOLS.  In  ethnology,  the  Hongoliana 
include  those  races  of  men  after  the  Aryans, 
Semites  and  Hamites,  numbering  nearly  half  the 
human  race.   Th^  are  characterized  by  ead^ 
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tion  of  the  cheek,  and  depresaion  of  the  nasal, 
bones;  broad  and  flat  faces;  imperfectly  arched 
fiyebrowB  and  oblique  eyes;  tawny  skin;  and  lank 
and  thin  hair,  especially  on  the  face;  though  in 
certnio  states  of  civilization  these  traits  are  mod- 
ified or  disappear.  Under  the  general  classiflca- 
Uon  of  MongoUanB  are  included  the  variety  of 
races  included  in  the  Chinese  empire,  Burmese, 
Siamese,  Japanese,  Turks,  Magyars,  Lapps,  Finns, 
Esquimaux  and  Samoieds.  In  history  they 
are  known  as  the  founders  of  the  Median  and 
early  Chinese  empires,  as  Scythians  and  Huns, 
and  as  Mongols,  Tartars  (Tatars)  and  Turks.  The 
original  home  and  place  of  departure  of  the 
Mongolians  is  central  and  eastern  Asia,  between 
the  fortieth  and  flftielh  degrees  of  north  latitude. 
More  than  any  other  division  of  mankind  they 
are  nomads,  tliougli  in  ninny  instances  they  have 
forsaken  their  pastoral  habits  to  found  nations 
and  empires. — The  history  of  the  Mongols  proper 
begins  with  Qengliis  Khan  (116^1227),  who,  as 
the  leader  of  a  small  horde  in  the  region  south- 
'east  of  Lake  Baikal,  speedily  united  many  tribes, 
and  then  moved  to  the  conquest  of  China.  His 
sons  and  grandsons  continued  the  work  of  con- 
quest until,  by  1350,  the  whole  of  central  Asia 
and  part  of  Europe,  from  the  Pacific  ocean  to 
the  frontiers  of  Germany,  were  united  under 
one  empire.  Though  this  empire  soon  broke  up, 
&  second  tide  of  Mongol  invasion,  under  Tamer- 
lane, in  the  fourteenth  century,  overflowed  Persia, 
Turkistan,  Hindostan,  Asia  Minor  and  Georgia. 
This  new  empire  soon  in  turn  disintegrated;  but 
the  Mogul  empire  in  India  was  in  the  uxteenth 
«entuiy  founded  by  a  descendant  of  Tftmerlane. 
Though  the  Mongol  power  in  Europe  was  broken 
up.  and  most  of  the  Mongol  tribes  driven  out,  yet 
the  Turks,  true  to  the  spirit  of  their  progenitors, 
maintained  the  energy  of  conquest  for  centuries, 
and  tlien  "camped  out"  in  Europe,  instead  of 
settling  on  the  soil  to  improve  it.  The  Magyars 
are,  perhaps,  the  only  people  of  historic  A^tlc 
origin  who  have  been  thus  far  converted  to 
Ohristianity  and  become  European  In  their  tastes 
and  habits.  The  Mongolian  peoples  of  central- 
western  Ada  are  being  gradually  subdued  by  the 
Russian  arms  and  made  subjects  of  the  czar; 
these  military  movements  being  but  the  continua- 
tion of  a  policy  begun  four  centimes  ago.  The 
Mongolians  of  Mongolia  proper  number  aJboat 
99,000,000,  and  are  governed  by  chieftains  who 
claim  desceat  from  their  great  founder  Genghis 
Khan.  Thou^  subjects  of  China,  they  are  al- 
lowed great  freedom.  In  religion  the  peoples  of 
Mongol  origin  are  followerB  of  Confucius,  Lao 
Tszd,  Buddha,  Mohammed  and  Christ.  Their 
languages  are  now  usually  classified  under  the 
head  q2  "Turanian."  See  Howcnib's  Hiatory  of 
OtMimffoh,  London,  1876-80.  W.  E.  O. 

'  KONOPOLIES.  Until  political  economy  had 
established  as  a  fundamental  truth,  and  politiad 
adence  accepted  as  a  rule  of  action,  that  each  In- 
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Bue  his  own  happiness  as  in  his  judgment  he  may 
deem  most  expedient,  limited  only  by  the  like 
right  on  the  part  of  his  neighbor,  it  was  almost 
impossible  to  arrive  at  any  clear  ideas  upon  the 
subject  of  monopoly.  Romsn  jurists  as  well  as 
Eoglish  common  law  lawyers,  after  magna  chart*, 
formulated  declarations  of  ri^ts,  which  vitiated 
claims  of  monopoly  and  declared  them  to  be  con- 
trary to  oalurul  jusUce ;  yet  so  long  as  govern- 
ment was  arbitrary  and  unlimited  in  its  sover- 
eignly— the  very  fountain  and  source  of  all  power 
over  the  Individual  subject,  without  restraint  and 
Ihnitation— it  cert^nly  was  difficult  to  establish 
axiomatically  and  philosophically  any  limitation 
upon  the  right  of  the  government  to  create  monop- 
olies. It  is  only  when  terms  are  set  to  the  power 
of  encroachment  by  the  government  itself  over 
individual  enterprise  or  the  pursuit  of  happiness, 
that  the  principle  can  be  invoked,  that  that  im- 
pairment of  individual  liberty  which  government 
itself  can  not  Justly  workit  can  notauthorizeothers 
to  bring  about.  For  instance,  the  constitutions  of 
the  several  states  all  contain  provisions  that  the 
public  burden  shall  be  borne  equally,  and  that  no 
man  shall  be  deprived  of  his  life,  liberty  or  prop- 
erty except  by  due  process  of  law,  and  some  of 
the  state  constitutions  contain,  in  express  terms, 
the  provision  of  magna  charia  that  "  no  man  shall 
be  deprived  of  his  free  customs  and  liberties,"in 
other  words,  lie  shall  not  be  deprived  of  the  right 
to  devote  himself  to  any  legitimate  occupation, 
and  to  reap  the  natural  reward  of  success  thovin. 
It  is,  tlierefore,  clearly  incompetent  for  a  govem- 
ment  so  limited  to  create  an  artificial  or^ganism, 
or  to  permit  the  growth  of  an  ariiflcial  organism, 
which  would  in  effect  distribute  the  public  burdens 
unequally,  or  which  in  its  .practical  effect  and 
working  prevents  persons  from  reaping  the  natunl 
reward  of  industry  and  superior  intelligence  In 
any  vocation  which  they  may  have  chosen.  In 
modem  times,  beginning  with  magna  charta,  gav- 
emment  thenceforth  became,  as  to  English-speak- 
ing i>eopl^  not  an  arbitrary  imposition  upon  a 
people,  but  a  trust  to  be  exercised  for  the  braieflt 
of  the  citizen,  witbin  the  terms  of  limitation  set 
by  the  people  to  the  power  of  government.  ThtX 
there  were  great  interregnums  of  arbitrary  power 
exercised  In  England  isnot  to  the  purpose,  because 
English  lawyers  have  long  regarded  the  expies- 
slons  of  Judicial  opinions  during  the  reign  of  the 
Tudors  and  some  of  the  Plantageneta  aa  non- 
authoritative  common  law  doctrines  as  to  the 
rights  of  Englisli  dtisens.  — We  can  only  get  rid 
of  much  loose  talk  which  ordinarily  surrounds 
the  subject  of  monopoly  and  anti-monopoly  by 
defining  what  is  meant  1^  a  monopoly.  The 
derivation  of  the  word  shows  that  its  original 
meaning  implied  the  exduuve  right  to  sell  a  com- 
modity. Its  derivative  meaning  can  no  looger 
be  strictly  defined,  but  is  applied  to  many  forms 
of  social  manifestnUons,  whldi  all  come  onder 
one  or  the  other  of  the  fdlowing  heads,  or  undor 
several  of  tkcoL   1.  Any  grant  by  law  to  an  in- 
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ciTlduiu  or  oombination  oi  inamauau,  to  per- 
fonn  A  particular  service  or  supply  a  commodity, 
ud  the  exduBion  of  others  from  performing  or 
supptjlog  the  same.  2.  Auj  grant  by  law  to  any 
particular  person  or  combinatloD  of  persons,  to 
perform  a  particular  service  wbich  in  its  oatuce 
makes  it  Impossible  for  others  to  render  s  lilte  ser- 
Tioe  or  an  equally  efficient  service.  8.  Any  legal 
fijHimptioDS  of  natural  or  nrtiflcial  persons  from 
the  burden  or  duties  which  are  imposed  upon 
other  persons  or  corporations  in  the  common- 
wealth. 4.  Trade  marks,  copyrights  and  patents. 
The  foregoing  are  legal  monopolies.  —  Qualified  or 
incidental  monopolies,  arising  from  the  organiza- 
tion of  modem  society,  nre:  1.  The  engrossing  of 
A  business  by  an  indivlduol  or  combination  of 
individuals,  who,  by  means  of  the  vastness  of  the 
capital  invested,  drive  out  competitors,  not  by  a 
superior  service,  a  better  commodity  or  tower 
normal  price  which  ia  the  operation  of  the  natural 
law  of  competition,  but  by  losses  deliberately  in- 
curred wbicli  they  can  bear  and  the  competitor 
can  not,  to  be  recouped  by  excessive  charges 
when  the  competitor  is  made  harmless.  2.  The 
exclusive  possession  or  occupation  of  certain 
peculiarly  favorably  situated  portions  of  land.  8. 
All  industrial  enterprises  of  a  community  in- 
volving expenditure  of  large  capital  for  plant  used 
in  the  supply  of  any  article  which  is  eonsumed 
or  devoted  to  s^ice  rendered  at  the  place  and  in 
connection  with  the  plant  or  machinery  by  which 
it  is  supplied,  and  the  supply  of  which  nitiule  or 
convenience  or  service  can  be  indefinitely  increased 
without  a  proportionate  increase  in  plant  and  cap- 
ital. 4.  The  natural  or  cultivated  aptitude  or  fac- 
ulty to  supply  a  commodity  or  render  a  service  so 
far  superior  to  others  that  the  competitive  stand- 
ards of  price  are  no  longer  applicable.  Oreat  art- 
ists, orators,  lawyerfi,  actors,  etc.,  come  under  this 
bead  of  personal  monopoly.  6.  What  may  in 
course  of  centuries  grow  into  a  monopoly,  and 
that  of  an  extremely  burdensome  character,  is 
the  individual  ownership  of  land.  — At  the  very 
cutset  we  must  recognize  the  fact  that  the  great- 
est monopoly  of  all  existing  in  society  is  the 
monopoly  of  government.  This  monopoly  arises 
from  the  primal  necessity  of  human  beings  for 
security,  and  government  is  the  only  furnisher  of 
securi^,  and  allows  no  one  else  to  attempt  to 
meet  the  same  want.  It  levies  its  own  remuoera- 
lion  on  its  own  conception  of  right,  in  the  shape 
of  taxes  for  the  service  performed  by  it;  ques- 
tioniog  its  authority  is  deemed  to  be  treason; 
and,  in  addition  to  furnishing  security,  gov- 
ernment seems  to  have  a  standing  option  to  per- 
form whatever  other  services  it  sees  fit  for  the 
community,  at  such  prices  as  it  may  see  fit,  and 
in  many  instances,  even  in  the  United  States, 
avails  itself  at  this  privilege.  Thus,  in  addition 
to  iradering  the  service  of  security  which,  in- 
volves the  establishment  of  execuUve  and  legisla- 
tive offices,  the  organization  of  a  judicial  and 
police  i^stein,  the  building  of  forts  and  the 
naintenaDce  ot  an  army  and  nary,  it  undertakes 


to  lacintate  me  openmg  or  mtercommunication 
between  people  by  the  building  of  highways  and 
canals,  deepening  harbors,  carrying  letters  and 
packages,  and  furnishing  educational  facilities. 
It  claims  and  exercises  the  right  to  be  the  exclu- 
sive supplier  of  eoined  mouey  and  currencr,  and 
by  tariff,  bounty  and  tax  regulation  and  imposi- 
tions, rearranges  and  readjusts  alt  the  commercial 
and  industrial  occupations  of  the  people,  and  for 
many  peoples  supervises  and  regulates  the  re- 
ligious beliefs  and  institutions  as  well  as  their 
temporal  interests;  and  yet  all  governments  are 
frequently  compelled  to  extend  their  own  monop- 
oly into  new  fields,  for  the  purpose  of  diminl^- 
ing  corporate  and  personal  monopolies  wliich  ex- 
ist in  I  he  community,  the  pressure  of  which  may 
be  more  burdensome  because  less  equally  distrib- 
uted than  that  which  is  exercised  by  govern- 
ments.— Although  theoretically  the  people  of 
the  United  States  are  masters  of  the  situation, 
and  determine  upon  the  objects  and  expenditure 
of  governmeDt,  the  will  of  the  people  is  acted 
and  reacted  upon  by  so  many  influences,  and  is 
expressed  by  so  many  volunteer  spokesmen  upon 
the  rostrum  and  in  the  press,  and  political  parties 
that  claim  to  be  compoised  of  the  whole  people 
are  so  viciously  organized,  that  what  is  the  true 
will  of  the  people  can  as  yet  not  accurately  nor 
even  approximately  be  ascertained.  The  will  of 
the  people  is  so  often  entrapped,  misconstrued 
and  misstated  by  interested  parties  who  find  their 
profit  in  explaining  public  opinion  by  manufac-' 
turing  it  or  vending  a  spurious  article,  and  our 
political  methods  are  so  defectively  organized, 
that  there  is  as  yet  no  way  to  arrive  in  a  popu- 
lous community  at  a  veritable  expression  of  the 
popular  will.  It  becomes,  therefore,  of  much 
importance  to  consider,  in  the  case  of  any  partic- 
ular movement  against  an  industrial  or  natural 
monopoly,  whether  it  will  result  in  the  destruction 
of  the  monopoly,  or  in  its  becoming  changed  into 
a  governmental  monopoly,  which  is  as  yet,  even  in 
the  United  States,  a  very  different  thing  from 
giving  back  to  the  people  the  power  which  there- 
tofore had  been  absorbed  by  the  monopoly.  — 
Monopolies  were  instituted  originally  ns  part  of 
the  prerogative  of  the  sovereign,  either  to  reward 
favorites  or  as  a  means  to  replenish  the  exchequer. 
Even  the  grants  to  municipal  corporations  of 
courts-lect  and  the  right  to  raise  their  own  taxes, 
"to  pay  scot  and  bear  lot,"  were  frequently 
granted  in  return  for  a  mere  money  remuneration. 
Frequently  the  grants  arose  to  humble  the  power 
of  some  great  nobleman  in  whose  territory  ttie 
burgh  or  city  securing  municipal  rights  was 
located,  not  because  his  exactions  pained  the 
royal  heart,  but  because  it  made  the  lord  of  the 
manor  too  powerful  a  subject.  Trade  monop- 
olies were  granted  during  the  middle  ages  be- 
cause, ia  the  first  place,  arbitrary  regulations 
were  the  rule.  All  mundane  as  well  as  religious 
matters  were  supposed  to  require  regulating. 
Liberty  was  regarded  as  the  most  baneful  of  influ- 
ences, and  wherever  it  existed  it  was  Immediately 
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eiimiDatea,  ana  toe  persons  who  toeretoiore  ex- 
ercised some  free  trade  or  free  calling  were  sub- 
jected to  striogent  regulations.  In  tbat  way 
every  avocation  was  subjected  to  artificial  bands; 
the  number  of  persons  permitted  to  pursue  it  whs 
limited,  apd  the  governments  of  Europe  down  to 
the  middle  of  the  eighteenth  century  far  sur- 
passed our  modem  trades  unions  in  the  minute- 
ness and  unreasonableness  of  the  regulations  they 
constantly  prescril)cd  and  enforced.  Another  rea- 
son for  regulating  trades  by  monopoly  grants  dur- 
ing the  middle  ages,  was  because  the  persons  fol- 
lowing them  could  thus  be  subjected  to  a  stricter 
inquisition  as  to  their  modes  of  life  and  their  hab- 
its of  thought;  and  as  eccleslasticism  was  the  most 
potent  stimulant  of  governmental  activity  during 
the  middle  ages,  the  regulating  of  tlie  trades  was 
a  correlated  part  to  the  regulating  of  the  faith. 
These  restrictions,  however,  being  uuiversal,  al- 
most wholly  lost  the  nature  of  monopolies,  be- 
cause, in  a  nation  where  all  is  regulated  and  all 
circumscribed,  though  there  is  an  immense  waste 
of  energy  and  probably  stagnation  in  enterprise 
and  a  clicckiug  of  the  growth  of  wealtli,  monop- 
oly, conditions  can  scarcely  be  said  to  exist,  ex- 
cept in  so  far  as  certain  special  trades  or  avoca^ 
tions  may  be  more  remunerative  than  others,  and 
a  limitation  of  the  number  engaged  therein  result 
in  extraordinary  gaius.  A  survival  of  such  trade 
regulations  is  the  limitation  of  tlie  number  of 
I^ersons  who  are  permitted  in  France  tO'  follow 
the  calling  of  stock  brokera.  And  likewise  in 
Germany  surviving  limitations  in  exceptional  em- 
ployments and  functions  indicate  what  was  the 
universal  condition  during  the  middle  ages.  —  Of 
trade  monopoly  Bentham  says,  "I  know  of  but 
one  opinion  relative  to  it:  oppression  in  the  in- 
stance of  the  individuals  excluded  from  the  occu- 
pation thus  engrossed,  and  excessive  earnings  in 
the  instance  of  the  partakers  of  the  privilege; 
whence  the  alternation  of  penury  with  excessive 
plenty  in  a  rank  of  life  where  sensual  excesses 
supply  the  demand  for  occupation  in  a  vacant 
mind,  and  enhancement  of  prices  in  every  article 
connected  with  the  subject  matter  of  the  monop- 
oly; such  appear  to  be  the  consequences  to  the 
several  parties  interested,  to  individuals  excluded, 
individuals  favored,  and  the  community  at  large." 
—  Notwithatiuiding  the  general  justice  of  Ben- 
tham's  criticisms  of  trade  monopolies,  it  must 
nevertheless  be  conceded,  when  viewed  histori- 
cally, that  their  existence  for  a  limited  period  is 
not  only  explicable  but  justifiable.  At  the  times 
when  the  seas  swarmed  with  pirates,  and  the  na- 
vies of  Europe  had  not  yet  successfully  made 
head  against  them,  it  required  extraordinary  in- 
ducements to  venture  capital  in  trades  beyond  the 
high  seas;  and  nothing  short  of  a  monopoly  or 
exclusive  privilege  would  tempt  men,  in  interna- 
tional commerce  involving  shipments  by  sefi,  to 
take  risks  which  can  scarcely  be  realized  by  busi-. 
ness  men  in  these  days  of  bills  of  exchange  and 
commercial  bills  of  lading,  of  insurances  and 
steamers,  and  safety  upon  the  high  seas  from  all 


possiuie  attacK  except  tnat  or  tbe  eiement&  — It 
must  also  be  remembered  that  the  merchants* 
companies  opened  at  tlie  outset  their  corpora- 
tions to  all  who  were  willing  to  bear  with  them 
equal  risks,  and  tbat  therefore,  while  trading  was 
prohibited,  in  such  cases  as  the  Dutch  and  East 
India  companies,  with  the  couDtries  over  which 
their  dominion  extended,  to  all  persons  not  mem- 
bers of  the  merchBDtB*  companies,  yet  as  they  ex- 
tended tbe  benefits  of  their  operations  to  those 
who  were  willing  to  share  with  them  tlieir  risks, 
it  was  scarcely  in  the  nature  of  a  monopoly.  It 
was  necessary  that  all  trades  should  be  done  under 
the  merchants'  flag  because,  notably  in  tlie  case  of 
the  East  India  company  in  England,  the  company 
protected  its  traders  by  an  army,  and  considerably 
contributed  toward  the  expenses  for  the  main- 
tenance of  a  fleet  to  protect  merchandise  on  the 
inward  and  outward  passages.  —  The  greatest 
abuse  connected  with  monopolies  of  a  trading 
character  were  those  which  arose  from  the  neces- 
sity for  revenue  on  the  part  of  kings.  Preciaely 
as  offices  were  sold  to  tlie  highest  bidders,  trade 
privileges  were  sold  to  tbe  highest  bidders,  and 
numberless  monopolies  arose  and  continued  lon£^ 
after  the  period  of  necessity  that  bad  given  them 
birth  had  passed  away,  eating  out,  by  exactions 
and  taxations,  tbe  commercial  life  of  the  people. 
The  East  India  company  bad  become  in  time  so 
powerful,  so  many  of  the  returned  rich  India  mer- 
chants interested  in  the  profits  of  the  India  com- 
pany were  sent  to  parliament,  and  the  influence 
of  their  wealth  permeated  so  many  different  strata 
of  society,  that  tbe  struggle  to  deprive  that  com- 
pany of  its  exclusive  privileges  and  to  throw  the 
empire  of  India  open  to  free  trade  lasted  almost  s 
hundred  years.  The  Hudson's  Bay  company  still 
exercises,  in  a  modified  form,  the  privileges  that 
have  been  granted  to  it,  on  the  theory  tbat  such 
exclusive  privileges  were  necessary;  they  doubt- 
less were,  at  first,  to  induce  men  to  venture  their 
lives  and  their  capital  in  so  desperate  an  enterprise 
as  the  trapping  and  capturing  of  fur  animals  in 
the  inhospitable  territory  of  British  America, 
thousands  of  miles  from  the  protection  of  the 
British  fleet  or  British  soldiers,  among  hostile  In- 
dians and  savage  animals.  — Under  the  head  of 
grants  by  law  to  an  individual  or  combination  of 
individuals  to  perform  a  particular  service,  and 
the  exclusion  of  others  from  performing  or  sup- 
plying the  same,  may  be  enumerated  such  indus- 
tries of  a  country  as  are  fostered  and  "protected" 
by  means  of  a  tariff  so  high  as  to  exclude  foreign 
competition.  Although  the  inhabitants  of  the 
country  as  to  which  such  a  system  of  protection 
prevails  are  free  to  engage  in  such  industry,  yet 
exclusion  by  law,  of  sources  of  supply  from  coun- 
tries more  favorably  situated  for  production, 
operates,  as  to  tbe  increase  of  price  iu'lhc  protect- 
ed article,  as  a  monopoly,  in  the  same  manner  as  a 
patent  or  a  positive  prohibition  against  the  non- 
protected from  purchasing  the  same  commodity 
at  a  lower  rate.  In  time,  competition  between  tbo 
protected  manufacturers  or  producers  tends  to 
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of  almost  all  monopoUea.  however  onerous,  not 
confined  to  a  single  iudividual.  The  Paris  stock 
exchange,  limited  by  law  to  sixty  members,  pro- 
duces the  same  result  as  to  competition  between 
those  members  in  enabling  penons  who  desire  to 
doal  in  stocks  to  get  their  buuness  done  ai  a  rate 
that  is  Dot  80  exacting  as  to  deter  them  from  mak- 
ing operations.  Monopolists  scarcely  ever  charge 
what  it  is  possible  to  charge  even  when  in  com- 
bination, simply  because  they  would  Uius  de- 
stroy the  source  of  their  business,  because  substii- 
-tutea  for  their  protected  article  or  service  would 
come  into  existence,  or  people  would  be  content 
to  do  without  ft.  —  Under  the  second  class  of 
grants  by  law  to  persons  or  combinations  of  per- 
sons, to  perforin  a  particular  service  or  supply  a 
commodity  which  in  its  nature  makes  it  impossi- 
ble to  others  to  render  a  like  or  an  equally  effl- 
dent  service,  many  disguised  monopolies  are 
granted  in  all  countries.  If  a  company  or  com- 
bination of  individuals  is  organized  for  the  water 
supply  of  a  city,  for  gas  supply,  at  for  the  build- 
ing of  warehouses  along  the  river  front,  with 
spedal  privileges  to  oondenm  land  for  such  pur- 
poses, the  poBsesnon  of  the  field  in  the  case  of 
water  and  gas  companies,  and  the  power  to  select 
at  the  outset  the  most  favorably  located  points 
for  warehouses  of  which  there  may  not  be  many 
at  the  river  frontage  of  a  dty,  may  each  in  itself 
give  to  such  persons  or  company  an  excliuive 
right,  although  in  terms  the  law  does  not  make  it 
exclusive.  The  same  would  be  true  of  a  bridge 
company,  if  there  were  ,  but  one  or  two  eligible 
points  along  the  river  where  such  a  bridge  or 
bridges  could  be  constructed.  Although  other 
companies  might  come  mto  the  field,  tboy  would 
ilo  so  after  the  first  company  bad  possession  of 
the  more  eligible  sites,  and  under  such  disadvan- 
tages that  the  first  company,  unless  properly  con- 
trolled by  law,  has  a  perpetual  monopoly  in  hav- 
ing that  power  of  oppression  which  the  second  or 
other  company  can  not  enjoy.  —  A  l^ol  exemp- 
tion from  the  burdens  that  all  citizens  naturally 
should  bear,  such  as  taxation,  the  bearing  of 
arms,  or  the  performance  of  other  duties  as  cit- 
ixens,  operate  precisely  in  the  same  manner  as  a 
grant  of  special  privileges.  It  is  immaterial,  in 
fact  and  io  principle,  whether  tlie  person  lias  tlic 
special  privilege  of  taxation  either  through  the 
power  of  charing  more  for  a  commodity  than  it 
is  worth  or  for  a  service  than  can  be  obtained  for  it 
under  the  law  of  ofuniietition,  or  whether  the  per- 
son or  persons  or  corporaUon  is  exempted  from 
the  duty  which  others  are  called  upon  to  bear,  be- 
-cause  in  either  case  un  inequality  is  created  which 
.^ves  to  the  privileged  class  opportunities  for  de- 
velopment and  for  the  ncquisition  of  wealth 
'  which  others  do  not  equally  enjoy,  and  which  is 
-counter  to  the  fuoilamenlal  principle  as  embodied 
in  magna  charta,  that  "  no  man  shall  be  deprived 
.of  his  free  customs  and  liberties."  In  this  coun- 
try such  exemptions  have  been  granted  in  years 
past  to  banks,  and  more  recently  to  railway  cor- 


cational  and  religious  institutions.  That  there  is 
no  difference  in  principle  between  n  direct  grant 
of  money  and  such  exemptions  is  capable  of 
mathematical  demonstration,  and  yet  in  many 
states  where  tlie  requirement  of  the  constitution 
is  that  taxation  shall  be  equal,  that  there  shall  be 
no  State  church,  and  that  there  shall  be  no  privi- 
leged class,  such  exemptions  have  been  held  to  be  ' 
constitutional  exercises  of  power,  either  from 
want  of  courage  on  the  part  of  the  judiciary  to 
offend  tlie  powerful  interests  which  enjoy  such 
immunity,  or  from  want  of  sufficient  politico-eco- 
nomical knowledge  to  enable  the  judicial  mind  to 
see  that  such  immunities  are  in  point  of  fact  of 
the  nature  of  monopoly  grants.  — In  the  case  of 
trade  murks,  copyrights  and  patents,  the  state 
grants  legal  moiiopolios  on  an  entirely  different 
iheory  from  the  grant  of  monopolies  of  a  trading 
character.  A  tiade  mark  is  a  property  which 
even  at  common  law  has  been  recognized  as  a 
matter  capable  of  Individual  ownership  on  the 
pnrtof  him  who  has  created  a  good  will  therein; 
and  although  copyright  (ihe  right  of  an -author  to 
the  exclusive  possesion  of  his  intellectual  prod- 
uct) is  supposed  to  exist  by  virtue  of  law  alone, 
yet  even  in  such  a  case  it  is  doubtful  whether  a 
careful  analysis  would  not  show  that  wldle  the 
thoughts  nnbodied  in  tlie  author's  works  are, 
from  the  jnstant  they  are  divulged,  the  common 
property  of  mankind,  yet  that  form  in  which  the 
autltor  sees  fit  to  put  those  tlioughts  Is  the  special 
property  of  him  who  has  given  those  thoughts 
that  form.  Kant  insists  most  ingenioosly  that 
there  is  a  natural  right  of  property  In  an  author's 
work  independent  of  law,  on  the  ground  thst  a 
man  has  a  right  to  make  his  speech  to  the  com- 
munity and  that  he  alone  can  make  it,  and  that 
no  man  may  make  it  for  him.  When  he  prints 
that  speech  he  simply  multiplies  his  message  to 
society,  but  he  does  not  change  the  nature  of  his 
right.  He  alone  is  authorized,  no  matter  in  how 
many  copies,  to  make  that  speech ;  and  the  pub- 
lisher to  whom  he  deputes  that  right  is  his  mere 
agent  in  the  mulliplyiog  of  the  speech;  and  while 
othere  may  make  speeclies  of  a  similar  nature, 
uo  man  can  put  the  author's  name  to  a  speech 
that  he  did  not  make  or  did  not  authorize  the 
making  of;  and  therefore  there  is  a  natural  right 
of  property  in  the  author  to  tlie  speech  as  long  as 
the  author's  name  is  connected  therewith.  Hence, 
if  Kant's  position  is  correct,  copyright  is  the 
mere  giving  of  legal  saoctlon  to  a  natural  right 
of  properly,  and  does  not  partake  of  the  nature 
of  monopoly.  —  Patents,  while  they  give  a 
monopoly  of  the  process  or  device  to  the  invent- 
or, on  the  'other  hand,  destroy  monopolies  to  a 
much  greater  degiee  than  they  create  them.  A 
man's  i-ight  to  his  secret  or  trade  is  a  well-recog- 
nized common  law  properly  right.  In  the  ab- 
sence of  patent  laws,  every  one  making  an  inven- 
lion  would  swear  his  employ^  to  secresy,  and 
would  attempt  as  long  as  possible  to  keep  the  ad- 
vantage of  his  process  or  his  invention  within  the 
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depend.  This  right  he  has  at  law;  the  inade- 
quate protection,  bowever,  that  the  law  cua  afford 
to  such  secrete  oC  trade,  and  the  injurious  effects 
upon  the  industrial  progreas  of  the  world  which 
the  malatenauce  of  such  secrets  has  had,  hare  in- 
duced society  almost  everywhere  In  the  civilized 
part  of  the  world  to  say  to  the  inyenror.  "Publish 
your  discovery  to  the  world  to  the  fullest  possible 
extent;  if  jou  tell  the  whole  truth  as  to  your  dis- 
covery we  will  secure  to  you  the  exclusive  right 
to  its  use  for  a  certain  number  of  years,  so  that 
the  world  may  have  the  benefit  of  the  knowledge 
of  the  discovery  or  invention."  Though  doubts 
have  been  entertained  at  times  as  to  the  wisdom 
of  patent  laws,  their  utility,  weighed  as  against 
the  inconvenience  of  their  absence,  has  on  the 
whole  been  conceded  by  the  leading  publicists 
of  the  world.  — Aa  to  all  monopolies  crented  by 
law,  whether  created  in  terms  by  the  law  or  inci- 
dental to  the  law,  it  is  the  duty  of  the  state  to  sec 
to  it  that  they  do  not  become  oppressive.  An 
adherent,  be  he  never  so  blind  a  one,  to  the 
laUtez-faire  doctrine  of  political  economy,  can  not 
insist  that  in  case  of  monopolies  created  by  law 
the  state  shall  let  such  monopolies  alone.  It  ia 
the  constant  duty  of  the  law-making  power  to 
circumscribe  the  special  organisms  which  it  calls 
into  being,  for  the  purpose  of  keeping  them 
within  proper  bounds  and  to  prevent  their  too 
mpid  and  mischievous  growth.  Cases  of  greater 
difficulty,  however,  aiise  as  to  how  society  shall 
deiU  witJii  monopolies  which  are  qualified  or 
incidental,  and  arise  frookthe  social  organization. 
Where  a  business  has  grown  to  such  proportions 
in  the  hands  of  certain  imIiTldnala  or  combinatioQ 
of  individuals  that  th^  can  crush  out  competi- 
tion by  losses  deliberately  Incurred  by  them,  and 
which  they  can  ea^yibear  by  reuon  of  their 
enormous  acctunulation  of  capital,  and  which, 
therefore,  drives  out  of  business  Uiose  who,  though 
equally  capable  of  rendering  the  service  of  sup- 
plying the  cmnmodlty,  are  Incapable  of  bearibg 
the  lessee  thus  imposed,  presents  a  problem  whicli 
has  not  as  yet  been  solved  by  modem  society. 
The  most  flagrant  and  at  the  same  time  the  most 
conspicuous  example  In  this  country.  Is  that  which 
is  known  as  the  "Standard  oil  combination." 
Originally  a  corporation  with  a  capital  not  larger 
than  that  of  many  of  its  competitors,  Us  managers, 
by  securing  special  freight  rates  from  the  great 
trunk  lines  to  the  seaboard  for  their  crude  petro- 
leum and  the  refined  arUde,  which  was  then  man- 
ufactured by  Aem  at  Olereland,  Ohio,  obtained  so 
great  an  advantage  over  their  competitors  that 
they  bad,  on  the  one  hand,  the  producer  in  their 
toils,  and,  on  the  other,  so  effectually  destroyed 
their  rlvids  in  the  bu^dness  of  refining  that  90  per 
cent,  of  the  enormous  businessdonein-refined  pe- 
troleum in  the  United  States,  and  which  amounted 
in  1880  to  867,000,000  gallons,  representing  a 
value  of  $31,000,000,  was  engroned  anel  monopo- 
lized by  the  Btandai^d  oilcomUnatton.  It  la  idle, 
because  it  is  wide  of  the  truth,  to  say  that  they 
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Tbey  simply  were  less  scrupulous  or  more  miert 
than  their  neighbon  in  making  combinations 
with  the  railways,  who,  in  violation  of  all  {mipcr 
business  interests  connected  with  transportation, 
nod  of  their  duty  to  tlie  stale,  entered  into  a 
compact  with  them  to  deprive  of  a  market  others 
equally  favorably  situated  for  production  and  re- 
fining, BO  that  the  Standard  oil  company  could 
purchase  otlier  refineries  at  any  price  they  saw  fit 
to  pay  for  them,  and  in  numerous  cases  purchased 
them  simply  to  dismantle  them  so  as  to  prevent 
production.  When  this  combination,  by  sach 
methods,  became  so  powerful  as  to  contjol  a 
cftpital  variously  estimated  at  from  ten  to  twenty 
millions  of  dollars,  and  now  estimated  at  EK>me- 
tliing  libe  fifty  millions  of  dollars,  they  openly 
dictated  terms  to  the  railways  which  prior  to  that 
time  they  had  been  in  collusive  combination  with, 
and  obtained  exclusive  control  over  their  bana- 
portatlon  facilities  from  the  producing  points  to 
the  seaboard.  Not  content  with  that  condition 
of  affairs,  they  determined  to  abandon  the  rail- 
wnys  altogether,  and  constructed  their  own  pipe 
lines  to  tide  waters.  Here  is  an  industrial  mo- 
nopoly not  created  by  law,  which  has  no  l^al 
sanction  for  its  performances  or  exactions,  but 
which,  nevertheless,  operates  precisely  in  the  same 
manner  as  though  a  law  had  been  passed  placing 
the  producers  of  oil  in  their  possession,  to  be 
taxed  at  their  own  will,  requiring  the  railway- 
companies  to  charge  them  but  such  rates  as  tbey 
see  fit  to  pay,  prohibiting  other  people  from  en- 
gaging in  the  business  that  they  are  engaged  in. 
and  dismantling  and  destroying  the  works  of 
those  already  engaged  therein.  Were  such  a  law 
proposed  to  be  enacted,  the  community  would  cry 
out  Uut  it  was  monstroua,  far  exceeding,  in  ty- 
rannical outrage  upon  the  community,  anything^ 
that  bad  ever  been  attempted  by  the  Tudors.  Tet 
in  this  free  countiy,  where  all  trades  and  occupa- 
tions are  supposed  to  be  t^n  to  competition,  this 
mischievous  result  has  been  achieved.  It  ia 
clearly,  therefore,  the  duty  of  the  law-maker, 
under  the  principle  of  mIm  popuU  mprema  tez, 
to  insist  that  it  is  no  part  of  the  law  of  competi- 
tion that  men  shall  use  their  cafntal  deliberately 
to  mln  other  people,  and  the  legislator  shoald 
prevent  the  existence  of  conditions  which  enable 
such  unfair  advantages  to  be  obtained,  to  check 
them  when  they  ore  likely  to  be  obtained,  and 
to  undo  the  mischief  if,  by  reason  of  the  neglect 
of  the  law-maker,  it  has  been  permitted  to  be 
created.  The  state  has  a  right  to  step  in,  and 
does  step  in,  to  protect  all  classes  of  the  commn- 
nlty  who  are  supposed  not  lo  deal  on  equal  tenns 
wiUi  those  with  whom  they  are  tlirown  in  contact: 
clients  as  against  lawyers,  wards  as  against  their 
trustees,  infants  as  against  persons  of  full  age. 
Therefore  some  kind  of  protection  must  be  af- 
forded hy  law  to  industries  which  are  likely  to  be 
subjected  to  an  influence,  under  the  gnise  of  com- 
petition, so  baneful  and  rinistn  as  the  one  which 
has  been  exeircnsed  by  the  Standard  oil  company. 
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— Maay  other  riniater  combinatioDS  have  existed 
and  do  exist  fa  tills  and  oUier  couDtries.  Tliat  of 
certaiQ  chemical  manufactuten  maj  be  lostanced, 
in  which  by  loeses  deliberatdy  Incuired  they  have 
driven  competitors  out  of  tiie  field  and  have  mala- 
talned  for  a  great  number  of  years  the  monop- 
oly of  a  market  and  extraoTdinaiy  prices  for  their 
products,  simply  because  th^  liad  incidentally 
acquired  so  rast  a  caidtal  before  their  compeU- 
tOTS  came  into  the  deld  that  that  which  was  a 
small  perceata|;e  of  loss  on  their  whole  bn^ess 
for  a  given  year  would  result  in  utter  ruin  and 
bankruptcy  to  such  compefltoTS.  In  the  rapid 
growth  of  capital  la  modern  society  tiiese  rinls- 
ter  forms  of  the  exercise  of  its  power  must  be 
cwefully  watched,  and  should  become  the  sul^ect 
of  preventive  leglslatioii. — An  exdudve  poeses- 
shin  of  certain  peculiarly  favorably  situated  por- 
tions ot  land  is  one  of  those  monopolies  which  it 
is  extremely  difficult  to  deal  with  under  the  mod- 
ern theory  of  absolute  ownership  in  land,  modi- 
fled  only  in  80  ftir  as  the  right  of  eminent  domain 
may  justify  its  being  taken  for  public  use.  The 
ovaerof  a  piece  of  properly  in  Wall  street  or  Broad 
street,  Now  York,  or  upon  the  river  frontage, 
has  a  perpetual  mooopoly  in  higher  rentals,  of 
the  enjoyment  of  which  it  Is  difficult  to  deprive 
him  without  shaking  one  of  the  very  foun- 
dations of  society — the  recognition  of  property 
in  land.  In  most  instances  the  burden  borne 
by  the  community  for  the  rentnl  of  such  fa- 
vorably located  spots  of  land  does  not  appear 
oneroufl,  because  the  landlord  adjusts  the  burden 
somewhat  to  the  profits  which  can  be  made  by 
occupation,  whole  or  partial,  of  such  bits  of  land. 
It  is  easy,  however,  to  imagine  a  case  where  a 
peculiar  spot  of  land'  may  give  its  individual 
owner  such  power  of  exaction  over  the  commu- 
nity that  it  ia  not  to  be  borne.  Should  the  harbor 
of  New  York  fill  up  in  such  a  manner  that  but 
few  doclcB  are  accessible  to  sliips  of  heavy  draft, 
and  those  few  docks  belong  to  private  Individuals, 
it  might  then  become  necessary,  for  the  purpose 
of  preserving  the  commerce  of  the  country  or  the 
city,  for  the  community  to  step  in  and  exercise 
right  of  eminent  domoiD,  take  the  landat  a  valua- 
tion and  give  it  to  the  public  at  a  moderate  rate, 
or  to  apply  the  doctrine  laid  downby  Lord  Ellen- 
borough,  in  a  case  decided  in  1811,  wliere  the 
question  of  "reasonable  charges"  came  l>cfore 
Iiim  on  the  pari  of  the  warehousemen  on  one  of 
the  London  docks.  Lord  Ellenborough  in  that 
case  determined,  that  wherever  a  man  had  so 
peculiarly  favorably  situated  a  piece  of  property 
that  he  had  power  to  exact  monopoly  rates,  it  was 
part  of  the  doctrine  of  the  common  law  to  limit 
him  to  reasonable  rates  so  as  to  prevent  him  from 
taking  an  undue  proportion  of  other  men's  wealth, 
because  the  policy  of  the  English  law  frowned 
tipon  monopoly  and  favored  freedom.  —  Tbat 
enterprises  such  as  railways  have  a  tendency  to 
become  monopolies,  although  their  building  ia 
quite  free  in  the  United  States,  arises  from  the 
nature  of  such  enterprises.   The  proportion  of 


fixed  charges  to  mere  operating  e^qwases  depend- 
ent upon  the  rate  of  business  is  so  great  in  the 
r^lway,  that  it  may  almost  indefinitely  increase 
its  bu^ness  without  at  all  in  proportion  increasing 
its  expenses  after  it  has  once  been  constructed. 
The  existing  line  can,  therefore,*  almost  always 
ontUd  a  competitor  for  badness  as  to  the  rate  at 
which  it  sees  fit  to  do  it.  Ab  the  service  is  con- 
sumed at  tile  spot  where  It  Is  created,  and  is  ren- 
dered without  a  relaUve  Increase  of  expenditure 
for  the  purpose  of  rendering  it,  there  is  in  sudh  a 
case,  in  the  nature  of  things,  a  monopoly  created 
which  demands  the  constant  exercise  of  legal 
restraint.  Althou|^  railways  may  be  increawd 
in  numl}er  from  given  points,  yet  even  when  aa 
active  oompetitlon  for  a  time  prevails,  the  number 
of  those  railways  will  necessarily  be  so  few  that 
tlielr  interest  to  combine,  as  against  Iheir  tendency 
to  compete,  will  outweigh  competition,  and  com- 
bination becomes  the  general  result  of  almost  all 
competitive  railway  building.  After  combination 
has  twen  effected,  the  community  is  confronted 
with  the  fact  that  its  service  is  no  cheaper  than  it 
was  before;  that  its  business  is  done  by  two  or 
three  lines  instead  of  one  which  previously  ren- 
dered the  service;  that  one  line  would  have  suf- 
ficed to  have  done  the  whole  business,  and  that 
there  is  a  loss  of  capital  to  the  community  repre- 
sented by  the  building  of  the  second  or  third  line. 
Ttiia  capital  is  lost  because  the  community  has 
failed  to  do  its  duty  to  limit  the  charges  of  these 
trausportiug  corporations,  which  are  enabled  to 
earn  extravagant  rates  of  charge  by  the  growth 
of  the  community,  upon  a  limited  business;  and 
so  large  is  the  iooome,  as  compared  with  the  cost 
of  the  same,  that  new  capital  is  tempted  into  the 
same  field  for  the  purpose  of  dividing  the  business 
with  tlie  existing  line,  not  because  there  is  any 
necessity  for  the  rival  line  because  the  existing  line 
is  incompetent  to  perform  the  work,  but  simply 
because  of  the  profit  made  by  the  existing  Une 
upon  the  work  performed  by  it;  so  that  upon  a 
given  amount  of  business  yielding  on  an  expend- 
iture of  ten  millions  of  dollars  a  million  and  & 
half  a  year  profit,  it  will  pay  capitalists  a  fair 
rate  of  interest  to  expend  another  ten  million 
dollars  for  the  purpose  of  taking  seven  hundred 
and  fifty  thousand  dollars  net  profits  out  of  the 
existing  line  and  dividing  it  upon  the  ten  million 
newly  invested.  If  the  community  were  to  re- 
duce the  profit  of  the  existing  line,  by  legal  enact- 
ments, it  is  clear  tliat  tiie  ten  millions  of  dollars 
invested  in  the  building  of  the  second  line  would 
not  be  so  invested,  but  would  be  available  to  the 
community  for  other  purposes.  No  service  is 
done  to  the  community  by  thebuilding  of  the  new 
line  between  two  given  points,if  prices  remain  the 
same  to  the  community,  and  the  business  is  subse- 
quently divided  between  the  two  roads,  but  the 
ten  millions  of  capital  are  diverted  from  other 
employments.  If  in  consequence  of  competi- 
tion between  the  two  lines  the  price  of  carriage 
is  reduced,  the  community  is  the  gainer  to  the  ex- 
tent of  sucih  reduction;  but  if,  after  the  new  Une 
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roads  to  maintain  prices  so  that  both  may  earn 
^iividends  upon  their  capital,  the  community  has 
lost  for  other  purposes  the  ten  millions  unneces- 
sarily invested — a  very  serious  loss  indeed.  This 
has  so  frequently  been  tiie  case  that  it  is  no  longer 
«  hypothetical  illustration,  but  one  taken  from 
facts  withio  the  knowledge  of  every  man  who  has 
obseiTcd  the  course  of  railway  construction  aud 
railway  wars  and  railway  combinations  in  the 
United  States;  and  while  it  is  true  that  a  compet- 
ing line  does  touch,  at  intermediate  points,  terri- 
tory which  is  not  touched  hy  the  line  previously 
existing,  and  thus  incidental  benefits  are  con- 
ferred, those  incidental  benefits  by  no  means 
■outweigh  the  enormous  waste  of  capital  which 
has  been  occasioned  by  railway  construction  for 
mere  purposes  of  dividing  business,  with  combin- 
ation as  to  rates.  —  Gas  companies  and  water 
companies  stand  precisely  in  the  same  relation  to 
the  community  as  railway  companies.  They  have 
the  power  to  exact  monopoly  rates  simply  becnuse 
the  plant  once  supplied  gives  to  the  persons  or 
corporation  who  supply  it  an  extraordinary  power 
over  others  who  propose  to  come  into  the  busi- 
ness. Those  who  come  into  the  businese,  come 
not  to  supply  a  superior  article  at  lower  mtes  as 
in  ordinary  buaiaeases,  but  to  divide  the  field;  and 
they  soon  discover  that  to  divide  the  field  profit- 
ably they  must  maintain  rales,  and  therefore  two 
mains  are  frequently  laid  side  by  side  in  large 
cities  by  gas  companies  where  one  would  sufllcc  to 
supply  all  the  necessary  gas.  The  community  ia 
no  better  served;  the  same  rates  are  maintained 
as  to  gas  that  have  existed  theretofore,  and  the 
aame  poor  commodity  furnished,  because  the  in- 
dividual houseliolder  does  not  stand  In  a  position 
of  equality  with  the  coiporation  that  supplies 
bim,  and  the  injustice  to  which  he  is  subjected  is 
80  small  to  him  individunlly,  although  amounting 
in  the  aggregate  to  great  profits  to  the  corpom- 
tioQ,  that  it  scarcely  pays  him  to  conduct  a  fight. 
The  community,  therefore,  in  such  cases  is  gener- 
ally the  loser,  as  to  capita^  of  ail  that  portion  of 
plant  which  occupies  the  same  field  tliat  is  al  ready 
occupied  with  means  of  abundant  supply  on  the 
part  of  the  existing  corporation  before  the  compet- 
iter  came  in.  —  The  same  rule  applies  as  to  wa- 
ter supply.  Hence,  In  all  such  cases  it  Is  the  duty 
of  the  community,  through  its  law-making  and 
Judicial  powers,  to  prevent  waste  of  caputal.  This 
can  be  accomplished  by  regulation  as  to  price 
and  regulation  as  to  quality  of  commodity  or 
service  to  be  supplied.  The  ground  of  such  regu- 
lation is  not  simply  that  some  of  these  corpora- 
tions exercise  the  right  of  emineift  domain,  but  is 
based  on  the  principle  well  recognized  at  common 
Inw  from  its  earliest  development,  that  where  par- 
ties do  not  stand  in  equal  position  to  make  a  con- 
tract it  is  the  duty  of  the  state  to  see  to  it  that  the 
contract  is  fair,  and  where  parties  who  do  not 
stand  toward  each  other  in  equal  position,  from 
the  nature  of  circumstances  are  compelled  to  make 
a  contract,  it  is  the  duty  of  the  state  to  prescribe 


line  of  a  railway  is  com[>elled  to  make  his  con- 
tract with  the  railway  corporation  from  the  nature 
of  his  business  and  the  nature  of  the  business  of 
the  railway.  It  is  the  duty  of  the  state  to  see  to 
it  that  he  is  not  unjustly  discriminated  a^iust, 
and  that  others  do  not  obtain  terms  which  him- 
self does  not  get. — During  the  gi-eat  railway 
investigation  in  the  state  of  New  York  the  one 
underlying  principle  as  to  traffic  charges  which 
the  managers  of  the  two  great  leading  railway 
of  this  country  insisted  upon  during  the  whole 
course  of  that  investigation  was,  that  they  had  a 
right  to  charge  what  tlie  traffic  would  bear;  in  other 
words,  that  they  had  a  right  to  charge  all  that  they 
could  under  the  ^ven  circumstances  enforce 
the  payment  of.  Throwing  aside  nil  question  of 
the  fact  that  the  railway  corporation  exercises 
the  right  of  eminent  domain,  and  that  it  is  a  com- 
mon carrier,  it  is  peculiarly  and  specially  subject 
to  legal  restraint  on  the  grounds  mentioned  by 
Lord  Ellenborough  in  his  decision  already  referred 
to,  that  its  position  is  one  of  advantage  toward  the 
person  dealing  witli  it.  The  parties  do  not  stand 
in  equal  relation  as  to  contract.  This  is  a  doclrioe 
which,  even  in  private  businesses  where  the  parties 
do  not  stand  on  equal  ground  at  the  time  when  the 
contract  is  made,  prevents  contracts  from  being  en- 
forced in  favor  of  the  superior  who  made  the  moet 
of  his  situation.  In  the  middle  of  the  night  a  citi- 
zen needs  the  service  of  a  doctor  to  save  the  life 
of  his  child.  There  Is  but  one  physician  within 
miles,  and  bef(n«  he  can  secure  the  services  of  an- 
other his  child  may  die.  He  is  a  ridi  man.  Were 
the  doctor  to  exact,  as  the  condition  of  his  leaving 
his  hotise,  half  of  the  wealth  of  the  man,  **be^ 
cause  that  is  what  that  service  mi^t  bear  "  under 
those  peculiar  circumstances,  and  the  victim  were 
willing  to  make  a  contract  to  g^ve  it  to  him,  any 
properly  consUtuted  court  ot  equity  would  give 
him  relief,  and  if  be  hod  pidd  the  exorbitant  de- 
mand he  could  recover  it  back.  But  so  little 
restralut  have  industrial  and  carrier  corporations 
in  the  United  States  been  subjected  to,  that  not 
only  have  they  in  the  past  but  they  even  now  claim 
that  they  are  to  be  regarded  as  entirely  private 
enterprises  to  be  left  free  from  legal  intwfereDce, 
and  that  as  the  basis  of  th^r  treatment  of  the 
traveler  and  freighter  they  will,  when  they  can, 
apply  the  monstrous  doctrine  that  they  have  the 
right  to  take  advantage  of  their  position  as  agaiusi 
them,  and  exact  the  last  farthing  of  the  amount 
that  the  trafllc  will  bear.  — HonopoUes  of  this  in- 
dustrial character  are  more  difficult  to  deal  with 
in  the  United  States  than  In  any  other  part  of  the 
civilized  globe.  Not  only  have  Uiey  already  at- 
tained such  proportions  that  the  legislative  ina- 
chineiy  of  many  states  is  under  their  control,  but 
they  also  have  extended  their  influence  inio  the 
budiraas  of  politics,  and  so  largely  control  the 
politicians  of  the  countiy  that  eveiy  attempt  to 
subject  them  to  proper  supervision  has.  because 
of  that  overshadowing  influence  which  they  have 
already  acquired,  proved  thus  far  wdl  nigb  frail- 
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3eaB.  Their  influence  does  not  rest,  however,  only 
in  the  fact  that  they  have  the  machinery  of  poli- 
ticB  under  their  control.  The  public  press,  par- 
ticularly in  metropolitan  ceotres,  is -in  part  owned 
or  controlled  by  persona  holding  large  interests 
in  such  eotei-prises,  and  thus  public  opinion  is 
vitiated  upon  these  subjects  to  a  degree  not  easi- 
ly understood.  Another  difficulty  in  subjecting 
them  to  proper  control  and  exercising  the  right 
of  the  public  upon  these  subjects,  is  the  well- 
grounded  suspicion  of  the  community  that  the 
monopoly  of  the  politician  is  one  not  less  danger- 
ous than  that  of  the  iudustiial  and  carrier  enter- 
prises, and  that  to  subject  to  governmental  con- 
trol the  great  corporutions  in  the  state,  involv- 
ing hundreds  of  millions  of  dollars  of  capital, 
is  simply  to  substitute  a  master  no  more  scrupu- 
lous without  capital  in  tlie  place  of  one  which  is 
at  least  restr^oed  and  made  conservative  by  the 
ppoesesdon  of  capital.  One  of  tbe  reasons  why 
the  reform  of  oar  civil  service,  reform  of  our 
methods  of  legislation,  and  reform  in  our  rcpre- 
Bentative  aystem,  ore  so  imperatively  demanded, 
is  because  such  reforms  lie  at  the  basis  of  all  other 
reforms,  and  that  under  existing  conditions  ilie 
public  will  not  and  can  not  ttmt  its  lawmaking, 
■executive  and  judicial  powers  so  long  as  there  is 
a  feeling  tliat  they  are  not  free  from  corruption, 
and  that  the  power  that  they  exercise  will  be  exer- 
cised for  their  personal  ends  and  not  for  the  pub- 
lic weal.  There  is  scarcely  a  state  in  tbe  Union  in 
which  the  adjournment  of  its  legislaUve  body  is 
not  bailed  with  delist,  nor  its  convening  re* 
garded  with  dread  by  tiie  dtizens  of  the  state, 
luid  so  long  as  this  feeling  is  jastlfled.  It  is  almost 
hopeless  to  clothe  such  iegisiative  bodies  with 
power  sufficiently  great  to  bold  otlier  siniater 
powers  in  check.  Such  a  transfer  oi  power  is 
•quite  fairly  regarded  as  making  a  leap  into  tbe 
dark. —Another  difficulty  in  the  United  States, 
iii  dealing  with  the  existing  industi-iai  enterprises, 
is  fundamentaL  Railways  extending  from  state- 
to  state,  from  one  side  of  the  continent  to  the 
■ottierj  oveileaping  state  lines  and  disregarding 
(hem,  renders  eadi  state  powerless  to  dral  wl£ 
•corporations  of  this  character  as  a  whole,  and  it 
can  only  deal  with  Uie  section  It  happens  to  have 
control  over,  and  the  power  of  the  United  States 
hns  as  yet  not  been  sufficiently  concentrated  to 
deal  with  tbe  subject  adequately.  In  our  loose 
organization  of  government— intentionally  made 
loose  at  the  time  of  the  adoption  of  tbe  constitu- 
^n  of  the  United  States — ns  the  monopoly  power 
that  was  then  to  be  apprehended  was  that  which 
arose  from  government  itself,  government  was, 
thcrefore,inlenlionn!lyand  deliberately  weakened, 
and  it  has  tlierefore  become  a  prey  to  almost  any 
powerful  interest  that  sees  fit  for  the  time  being 
to  capture  it;  and  thus  while  the  framers  of  the 
constitution  took  great  care  that  there  should 
be  no  laws  of  primogeniture,  that  perpetuities 
shall  be  prohibited,  that  no  nobility  should  be 
created,  so  that  capital,  honors,  fame  and  even 
•cUstiDguiahed  services  shall  give  to  their  possesaer 
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only  a  temporary  benefit,  and  that  such  capital, 
honors  and  fame  shall  all  be  again  distributed  by 
the  natural  process  of  death  into  the  body  of  the 
community,  they  did  not  foresee  tbst  the  great 
moneyed  corporations  of  tbe  community  would 
prove  more  attractive  than  patents  of  nobility, 
would  be  more  potent  than  the  fame  of  leaders  of 
armies,  would  concentrate  capital  more  power- 
fi^lly  and  continuously  than  by  tbe  process  of 
mortmain  and  perpetuities,  and  would  bo  more 
dangerous  to  the  body  politic  as  to  its  freedom 
than  an  aristocratic  class.  —  With  power  to  exact 
monopoly  rates  incident  to  that  kind  of  superior 
personal  ability  embotlied  as  to  oratory  in  a  Web- 
ster, as  to  art  In  a  Meissonier,  as  to  actiug  in  a 
Rachel,  as  to  forenuc  ability  in  s  Choate,  no 
quarrel  can  be  made.  These  phenomenal  abilltiee 
commanding  phenomenal  prices  for  their  services 
are  entitled  to  what  they  earn,  because  no  man  is 
required  to  pay  who  does  not  think  he  will  obtain 
what  be  deems  an  equivalent  service  or  pleasure. 
Honopolies  which  arise  from  natural  advantages 
we  can  tlierefore  dismiss  from  tbe  purpose  of  this 
article.  With  the  exception  of  trades  union  regu- 
lations we  know  of  no  human  society  or  class  of 
men  who  object  to  the  remuneration  which  these 
masters  receive  in  their  respective  profesrions. 
Of  course  these  advantages  are  of  infinite  grada- 
tion ;  exlri  between  two  bricklayers  as  well  as  be- 
twem  two  lawyers ;  but  it  is  only  in  the  case  of 
great  special  aptitudes  that  command  attention 
that  these  distinctions  become  so  characteristic 
that  they  partake  of  a  monopoly  element,  and  as 
the  monopoly  die^  with  the  individual  who  pos- 
sesses the  power,  and  frequently  exists  bnt  for  a 
short  span  of  years,  It  is  one,  as  we  have  said, 
with  which  we  can  find  no  fault  and  which  does 
no  harm. — As  to  tbe  subject  of  ownership  In 
land,  which  has  recently  agtdn  come  up  for  discus- 
sion as  a  monopoly,  1^  the  revamping  of  argu- 
ments which  Proudhon  presented  with  most  tiprU, 
suffice  it  to  say  that  the  individual  monopoly  in 
land  is  in  the  present  orgimisation  of  society  the 
only  poewble  condition  on  which  land  can  nfely 
be  h^d-  The  only  alternative  which  is  or  can 
be  presented  by  those  who  ot^ect  to  the  mo- 
nopoly In  land  on  the  part  of  the  individual, 
is  that  of  the  ownership  by  tbe  communlty- 
The  ownership  by  the  community  means  the 
ownership  by  tiie  government.  The  ownership 
by  the  government  means  substantially  the  con- 
trol of  such  ownership  by  tbose  irho  have  for 
the  time  being  possesion  of  the  reins  of  govern- 
ment ;  and  government  is  as  yet  so  utterly  defec- 
tively organized,  so  little  even  in  free  countries 
does  it  represent  either  the  will  or  the  interests  of 
the  whole  people,  and  so  far  are  the  incumbents 
of  ofBciai  positions  from  subordinating  their  own 
personal  interests  and  the  interests  of  their  fami- 
lies and  friends  to  that  of  the  public  weal,  that 
such  ownership  by  the  public,  which  in  other  words 
means  control  by  the  polltldan  of  all  the  landed 
property  of  the  onnmunl^,  would  create  a  ty- 
ranny BO  burdensome  and  so  intolerable,  and  ote- 
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ate  unequftl  taxation  so  muustrous,  that  noUiing 
In  modern  bistoiy  would  at  all  form  a  parallel. 
Imagine  Tweed  and  his  gang  of  tbievea,  when 
they  had  control  of  the  treasury  of  the  city  of 
New  York,  at  the  same  time  controlling  every  lot 
of  land  in  the  city  of  Xew  York  as  to  who  was 
to  occupy  it  and  at  what  rental,  and  picture  the 
utter  impossibility  of  dislodging  liim  and  them 
from  power,  and  how  such  ownership  by  the  state 
or  communiiy  as  represented  by  Tweed  and  his 
junta  would  have  been  exercised.  Indeed  it  ap- 
pears to  the  writer  to  be  the  vainest  of  occupations 
during  any  period  of  time  about  which  we  need  to 
give  ourselves  any  coucem.  in  a  country  where 
land  is  sUll  so  easy  of  attainment,  and  at  so  cheap 
a  price,  to  speak  seriously  of  monopoly  of  land  as 
bdng  likely  to  become  burdensome;  and  to  sug- 
gest public  ownership  as  an  alternative,  against 
the  monopoly  of  private  property,  before  an  en- 
tirely different  condition  of  political  morality  will 
previdU  seems  puerile.  It  may  be  conci'ded  at  the 
outset  that  the  ownership  of  land  is  a  monopoly, 
but  it  is  a  monopoly  which  society  is  compelled  to 
recognize  from  the  necessity  of  tlie  case  so  as  to 
prevent  a  much  wcnrse  monopoly  from  taking  Its 
place.  We  need  not,  therefore,  shut  our  eyes  to 
the  fact  that  in  the  remote  future  the  time  may 
come  when  individual  ownership  ie  land  may  be- 
come a  burdensome  monopoly.  It  is  to  be  hoped, 
however,  that  when  that  time  does  come,  tliose 
who  then  are  uppermost  in  the  field  of  politics 
and  of  goverumeot  will  be  so  vastly  superior  in 
chnracter  and  mind  to  tlie  pi'esent  prevailing  poll- 
ticiaus  and  so-called  statesmen  that  tlie  ownership 
in  land  may  tlieo  snfely  be  tmnsformed  from  a 
personal  into  a  governmental  monopoly. 

Simon  Stebke. 

HONBOE,  JaraeSf  president  of  the  United 
Stales  1817-35.  whs  born  in  Westmoreland  county, 
Va.,  April  38.  1758.  and  died  at  New  York  city, 
July  4.  1831.  He  was  graduated  at  William  and 
Hary  in  1776,  served  in  the  continental  army, 
studied  law  with  Jefferson,  and  was  a  delegate 
from  Virginia  to  the  coDtinental  congress  1783-6. 
He  was  a  democratic  United  States  senator 
1790-M,  minister  to  France  1794-6,  and  governor 
of  Virginia  1799-1802.  He  was  agaiu  minister 
to  France  in  1808,  to  Great  Britain  in  1803,  and 
to  Spun  in  1805.  In  1811  he  again  became  gov- 
ernor, and  thence  became  secretary  of  state  during 
the  rest  of  Mndisou's  two  terms.  He  became 
president  in  1817,  and  was  re-elected  in  1820, 
coming  sliort  but  one  of  a  unauimous  electoral 
vote.  In  1831  be  removed  to  New  York  city. 
(See  X.  Y.  Z.  Mission;  Annexations,  I.;  Em- 
BABGo;  Quids;  Uaucub.  Congrbbsional;  In- 
ternal Improvements;  Monroe  Doctrine; 
Democratic  Party,  IV.;  Electoral  Votes; 
United  States.) — In  his  earlier  political  life 
Hooroe  was  decidedly  more  ultra  than  the  more 
conservative  Madison,  and  his  "View  of  the 
Conduct  of  the  Executive "  shows  him  to  have 
been  a  democrat  rather  than  a  republican.  In 


1808-0  he  was  Madison's  unsuccessful  rival  far 
the  presidency,  but  afterward  entered  his  caMu^ 
and  succeeded  to  his  office  in  due  course.  Bi» 
preaidency  was  mu-ked  by  a  disappearance  of  old 
political  issues.  (See  Era  of  Good  FssLirao.) — 
Monroe's  correspondence  is  still  in  the  department 
of  state  at  Wa^ngton,  inedited;  but  it  haa  been 
used  by  Schouler,  as  cited  below.  See  Monroe's 
View  ^  the  Gonduet  ^  ihe  EeeeuUve,  The  Beo^ 
the  SmerdgoBt  and  his  messages  in  the  StateMman't 
Manval;  AAaauf  Life  Hfonroe  ;  Waldo's  Tour 
ef  Pre^deid  Monroe  ia  1817;  2  Bchouler'a  Unitei 
SUUee;  and  authorities  under  articles  above  in- 
ferred to.  Az.KZAaDBB  JOHNBTOiBr. 

KONROE  DOCTRINE.  Boon  after  the  ovei^ 
throw  of  the  empire  of  the  tot  Kapoleon,  the  rulera 
of  Russia,  Austria,  Franoe  and  Prussia  foimed 
an  slllance  for  mutual  protection,  not  against 
oggres^on  from  foreign  powers,  but  against  xevo- 
lutionary  movements  wiUiin  their  own  states.  At 
a  congress  held  by  the  allied  powers  at  Trc^ipatt 
(1820)  it  was  agreed  ibat  the  main  purpose  of  the 
alliance  should  be  to  maintain  the  prindpleof  the 
le^timacy  of  the  existing  dynasties;  and  that  if 
this  principle  were  threatened  in  any  country  in 
Europe  the  allied  powers  should  preserve  it  by 
actual  and.  armed  interfereace.  Popular  riangs 
havieg  tiUcen  place  in  Piedmont  and  Naplear  tliej 
were  put  down  by  the  umed  forces  of  Austria, 
in  pursuance  of  measures  taken  at  the  congress  at 
Lai  bach  (1820),  and  the  revolution  in  Spain  against 
Ferdinand  VII.  was  suppressed  by  Frendi  armies, 
in  coDseqiicQce  of  resolutions  taken  at  thecimgresB 
of  Verona  (1822).  —  At  the  first  two  congresses  the 
English  government,  then  represented  by  CasUe- 
reagb,  had,  although  not  strictly  one  of  the  allied 
powers,  participated  in  and  sanctioned  the  pro- 
ceedings. But  at  the  point  of  starting  for  Verona 
Casllereagh  committed  suicide,  and  George  Can- 
ning, becoming  secretary  of  state,  disapproved  of 
the  Spunisfa  intervention.  After  the  restoration 
of  the  Spanish  king.  Canning  thought  he  had 
reason  to  believe  that  the  principle  of  interven-. 
tion  would  be  also  applied  to  the  reduction  of  the 
American  colonies  of  Spain,  which  ever  since 
1810  had  been  successively  drifting  into  open 
revolt  These  colonies  had  freed  ibemselves  from 
the  colonial  bondage  which  fettered  their  trade 
with  the  outside  wprld,  and  England  had  largely 
profited  by  their  independence.  That  independ- 
ence had  already  been  recognized  by  the  United 
States,  and  both  interest  and  sympathy  made  the 
latter  strongly  opposed  to  any  effort  toward  re- 
conquest  on  the  part  of  Spain. — In  the  summer 
of  1823  Mr.  Canning  mentioned  his  suspicions  to 
Mr.  Rush,  the  American  minister  in  London,  and 
expressed  his  great  desire  to  have  ths  United 
States  join  with  him  in  endeavoring  to  thwart 
the  object  of  the  allied  [wwers.  Speaking  of  a 
cabinet  meeting  held  in  September,  1823,  Mr. 
J.  Q.  Adams,  then  secretary  of  state  to  Mr.  Monroe, 
says:  "The  subject  for  consideration  was  the 
coofldenUal  proposal  ni  Canning,  secretaiy  of 
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state,  to  R.  Rnsli,  and  the  correspondence  between 
them  relating  to  the  project  of  the  holy  alliance 
upon  South  America.  The  object  of  Canning 
appears  to  have  been  to  obtain  some  public  pledge 
from  the  United  Staira  ostensibly  against  the 
forcible  interference  of  the  holy  alliance  between 
Spain  and  South  America,  but  really  or  specially 
against  the  acquisition  by  the  United  States  of  any 
part  of  the  Spanish  possessions."  ("Memoirs  of 
John  Q.  Adams,"  by  Chas.  F.  Adams,  vol.  vi.,  p. 
177.)  For  Mr.  Rush's  dispatches  of  Aug.  38. 
1825,  see  "The  Court  of  London,  1819-1825,"  by 
R  Rush,  republished  by  his  son,  London,  1878. 
Hr.  Adams  thought  lightly  of  the  matter,  (see  his 
diary  of  September,  October,  November,  1823, 
poMwn),  but  Mr.  Monroe  and  other  members  of 
the  cabinet,  particularly  Mr.  Calhoun,  were,  as 
Mr.  Adams  says.  "  very  much  in  fear  that,  the 
holy  alliance  would  restore  al)  South  America  to  ■ 
Spain."  Upon  long  and  careful  consideration  it 
was  floally  agreed  to  express  some  disapprobation 
of  the  scheme  in  the  message;  and  the  passage 
relating  to  this  subject,  and  also  another  relating 
to  the  claim  of  Russia  to  part  of  the  northern 
Pacific  coast,  was  much  debated,  and  also  sub- 
mitted as  finally  adopted  by  the  cabinet  to  Mr. 
Jefferson  and  Mr.  Madison.  The  annual  mes- 
sage of  1838  contained  the  following  sentences 
in  regard  to  the  first  point:  "We  owe  it  to  can- 
dor and  to  the  amicable  relations  existing  be- 
tween the  United  States  and  the  allied  powers 
to  declare,  that  we  should  consider  any  attempt 
on  their  part  to  extend  their  system  to  any  por- 
tion of  this  hemisphere  as  dangeroua  to  our  peace 
and  safety.  With  the  exating  eolcmies  or  depend- 
eneUn  of  arty  European  power  toe  have  not  vtter- 
Jiredt  and  xAofi  not  iidafero;  but  niOi  the  gm- 
trntnmU  whieh  June  deebtred  their  independents 
and  maintained  it,  and  whoM  independence  we 
have,  on  great  eontideratien  arid  Just  p}-indple$, 
aeknomledged,  tee  could  not  view  an  inierpoailion 
for  oppreesing  them,  or  eoutrolli'yg  in  any  other  man- 
ner their  tieetinp  by  any  European  power,  in  any 
other  light  than  at  a  manifestation  of  an  unfriendly 
ditponitvm  toward  the  United  8late»."  In  another 
part,  with  reference  to  the  Russian  c^aim  of  occu- 
pation, and  also,  perhaps,  as  Mr.  Adams  suggests, 
with  reference  to  a  supposed  cession  by  Spain  of 
part  of  its  colonies,  in  case  of  success,  to  other 
Suropean  powers,  which  might  colonize  some  of 
the  sparsely  settled  Spanish  possessions,  the  fol- 
lowing expression  occurs;  "The  American  coa- 
tiuents  staoald  no  longer  be  sut^ects  for  any  new 
European  colonial  setUement."  In  these  passages 
ia  found  what  lias  since  been  called  the  "Honroo 
doctrine."  The  Russian  claim  was  soon  amicably 
settled,  as  was  alad  a  similar  controversy  with 
Qreat  Britain  on  the  same  Pacific  coast  by  tlie 
treaty  of  Washington  In  1846.  It  was  afterward 
contended  that  the  allied  powers  never  had  any 
such  latentlon  as  Hr.  Canning  supposed,  and 
France  publicly  dlssTowed  any  such  purpose. 
Mr.  Adams  also  disbelieved  it.  There  can  be  no 
doubt,  however,  that  something  like  an  inter- 


ference was  suggested  by  the  new  ministry  of  the 
restored  king  of  Spain.  It  appears  from  the 
"Memoirs  of  Prince  Melteruich,"  but  recently 
publislied,  that  as  lately  even  as  in  the  summer 
of  1824,  and  several  months  after  Mr,  Monroe's 
message  became  known  in  Europe,  a  note  was 
addressed  to  the  allied  powers,  by  the  Spanish 
minister  of  foreign  affairs,  proposing  a  confer- 
ence to  be  held  at  Paris,  to  take  into  consideration 
the  regulation  of  Spanish  American  affairs,  and 
to  which  England  should  be  invited.  France, 
Austria,  Russia  and  Prussia  adhered  to  the  plan, 
but  the  invitation  was  met  by  Canning  with  an 
"almost  brutal"  refusal.  {Memoires  de  Metier- 
mdi,  vol,  iv.,  p.  97,  and  note,  Paris,  1881 .)  Consid- 
ering the  great  power  tlien  exercised  over  the 
whole  of  Europe  by  the  allied  powers,  and-  the 
submission  everywhere  yielded  to  them,  even  in 
many  instances  by  England  herself,  this  declara- 
tion on  the  part  of  the  United  Slates,  tiien  compar- 
atively a  weak  power  physically,  by  Mr.  Monroe, 
was  a  bold  patriotic  manifestation,  and  the  spirit 
which  dictated  it  will  ever  be  highly  appreciated, 
as  it  was  at  the  time,  even  in  Europe,  by  all  the  lib- 
eral classes.  It  strengthened  England  in  her  oppo- 
sition to  European  intervention,  and  hastened  her 
recognition  of  the  independence  of  the  Spanish 
American  colonies. —  The  meaning  of  this  declara- 
tion was  very  plain.  Some  of  the  colnntcs  founded 
by  Spain  on  this  continent  had  declanKl  tliemselves 
independent,  and  had  thus  far  successfully  »us- 
tiUned  that  independence.  The  United  States 
having  recognized  tUeir  independenct-,  there  is 
reason  to  believe  that  the  allied  powers  contem- 
plated interference  l>etween  those  independent 
governments  and  Spain  accorrllng  to  the  syston 
of  intervention  which  tliey  had  proclaimed  In 
Europe,  andjust  carried  out  with  so  much  success. 
Against  this  intervention  the  goTemment  of  the 
United  States  miglit'feel  bound  also  to  Intervene. 
Nothing  was  said  about  the  Ualied  States  aban- 
doning the  neutrality  which  it  had  hitherto  ob- 
served between  Spain  and  her  rebellious  colonies. 
If  Spain  would  reconquer  them  slie  might  try,  but 
the  United  States  would  not  permit  that  to  be 
done  with  the  assistance  of  the  allied  powers, 
who  were  bent  not  only  on  sustaining  and  propa- 
gating absolute  monarchical  government  in  Eu- 
rope, but  also  on  introducing  that  form  of  govern- 
ment into  the  new  world  by  their  system  of  in- 
tervention.—  This  was  the  view  Mr.  Jefferson 
took  in  his  reply  to  Mr.  Monroe,  when  the  mes- 
sage hod  been  submitted  to  him.  He  expressed 
himself  as  follows:  "Icould  honestly,  therefore, 
join  in  the  declaration  pro[>osed  that  we  aim  not 
at  the  acquisition  of  any  of  those  Spanish  Ameri- 
can possessions:  that  we  will  not  stand  in  the  way 
of  any  amicable  arrangement  between  them  and 
the  mother  country;  that  we  will  opix>8e  with  all 
our  means  the  forcible  interposition  of  any  otho" 
power,aBauxiliary,8tipendiary,or  under  any  other 
form  or  pretext,  and  most  especially  their  transfer 
to  any  power  conquest,  cession  or  acqulsitlou 
in  any  other  way." — To  leave  no  doubt  upon  the 
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tnie  (wnatruction  of  the  Monroe  declaration,  aod 
to  do  away  with  false  inipressioos,  which  had 
eren  then  begun  to  prevail  with  some,  the  house 
of  repK-sentutives  in  18S5  passed  the  following 
resolution:  "That  the  United  States  ought  not 
to  become  a  party  with  the  Spanish  American  re- 
publics, or  either  of  them,  toany  Joint  declaration 
for  the  purpose  of  prerentlng  interference  by  any 
of  the  European  powers  with  their  independence 
or  form  of  govcrnmeDt,  or  to  any  compact  for  the 
purpose  of  preventing  colonization  upon  the  con- 
tinents of  America;  but  that  the  people  of  the 
United  States  should  be  left  free  to  act  in  any 
crisis  in  such  a  manner  as  their  feelings  of  friend- 
ahtp  toward  those  republics,  and  as  their  own 
honor  and  policy  may,  at  tlie  time,  dictate."  In 
oUier  words,  the  United  States  should  not  be 
fettered  by  any  doctrine  or  programme,  but  left 
free  to  act  as  occasion  might  require.  Mr.  Cal- 
houn, one  of  the  advisers  of  Mr.  Monroe,  and  who 
took  most  interest  iu  the  declaration,  (sec  Adams' 
"Memoirs  and  Diary"  of  Septemljer- December, 
1^,  paasim),  speaking  of  the  Monroe  doctrine, 
in  the  debate  in  the  senate  on  the  question  of  tlie 
acquisition  of  Tucatan,a8Berted  most  emphatically 
that  "the  United  States  was  under  no  pledge  to 
intervene  against  intervention,  but  was  to  act  in 
each  case  as  policy  and  justice  required."  (Bee 
note  86  to  p.  97,  Wbeaton's  "Internationa)  Law," 
by  Dana.)  A  resolution  introduced  by  Mr.  Clay, 
January,  1624,  in  the  house  of  representatives, 
"deprecating  European  combinations  to  resubju- 
gate  the  independent  American  states  of  Spanish 
origin,"  and  thus  giving  suppori  and  emphasis  to 
the  declaration  in  the  message  of  December,  1828, 
seems  never  to  have  been  acted  upon,  and  was  not 
referred  to  any  committee. — Mr.  Benton,  in  his 
"Abiidgment  of  the  Debates  of  Congress,  1789- 
1666,"  vol.  vii. ,  p.  470.  accompanies  the  paragraph 
of  Mr.  Monroe's  message  given  above,  with  an 
extensive  note  in  wliich  he  says :  "  This  paragraph 
contains  the  doctrine  so  much  quoted  then  and 
since  as  the  'Monroe  doctrine';  and  the  extent 
and  nature  of  which  have  been  so  greatly  mis- 
understood. It  has  been  generally  regarded  as 
promising  a  sort  of  political  protection  or  guard- 
ianship of  the  two  Americas — the  United  States 
to  stand  guard  over  the  new  world  and  repulse 
all  inti-usivc  colonists  from  its  shores.  Nothing 
could  be  more  erroneous  or  more  at  war  with  our 
established  principles  of  non-interference  with 
other  nations.  The  declaration  itself  did  not  im- 
port any  such  high  mission  and  responsible  atti- 
tude for  the  United  States;  it  went  no  further 
than  to  declare  that  any  European  interference  to 
control  the  destinies  of  the  new  American  states 
would  be  construed  as  the  manifestation  of  an  un- 
friendly spirit  toward  the  United  States.  This 
was  very  far  from  being  a  pledge  to  take  up  arms 
in  the  defense  of  the  invaded  American  states ;  and 
the  person  of  h11  others,  after  Mr.  Monroe  himself, 
and  hardly  less  authoritative  on  this  point — Mr. 
Adams,  his  successor  in  the  presideDcy— has 
given  the  exact  and  whole  extent  of  what  was  in 


tended  by  the  declaratioiL  Mr.  Braton  con- 
cludes this  noteosfoltowa:  "Theoccasion  for  the 
Monroe  declaration  was  this:  Four  of  tlie  powers 
which  overthrew  the  great  emperor,  Napoleoa  L 
— Russia,  Austria,  Prussia  and  France — having 
constituted  themselves  a  '  holy  alliance  *  for  the 
maintenance  of  the  order  of  things  which  they 
hod  established  in  Europe,  took  it  under  advise- 
ment to  extend  tlieir  care  to  the  young  American 
republics  of  Spanish  origin,  and  to  convert  them 
into  monarchies,  to  be  governed  by  sovereigns  of 
European  stock,  such  as  the  holy  alliance  should 
put  ufton  them.  It  was  against  the  extension  of 
tliis  European  system  to  the  two  Americas  that 
Mr.  Monroe  protested,  and  being  joined  ia  that 
protest  by  England,  the  project  of  the  allies  wu 
given  up." — Since  that  time  there  never  was  any 
real  occasion  to  press  the  Monroe  doctrine  into 
service.  It  went  into  the  domain  of  past  history. 
The  only  time,  perhaps,  when  apparently  tltere 
was  a  similar  concatenation  of  circumstances  to 
those  of  1^8,  wuB  when  an  auxiliary  army  of 
Frencli  and  Belgians  invaded  Mexico,  to  assist 
Maximilian,  of  Austria,  in  securing  to  hiuiKlf 
the  iinpcrifd  throne  offered  to  liim  by  a  pow- 
erful faction  of  the  Mexican  people.  But  evra 
then.  Mr.  Seward  repudiated  the  "Monroe  doc- 
trine" as  not  applicable  to  the  circumstancea 

—  In  a  dispatch  to  Mr,  Motley,  the  American 
minister  at  Vienna  (Oct.  9,  1868).  who  had  ex- 
pressed great  alarm  at  the  expedition  of  Maxi- 
milian, and  sought  instructions  as  to  asking  the 
emperor  of  Austria  for  explanations,  and  had  also 
referred  Mr.  Seward  to  the  Monroe  doctrine.  Mr. 
Seward  instructed  the  minister  not  to  interfere^ 
using  these  remarkable  words:  "  France  has  in- 
vaded Mexico,  and  war  exists  between  the  two 
countries.  The  United  States  hold  in  regard  to 
those  two  states  and  their  conflict  the  same  prin- 
ciples that  they  bold  in  relation  to  all  other  na- 
tions and  their  mutual  wars.  Thejf  hate  neUAer  a 
right  nor  any  ditposiHon  to  intervene  by  force  in  the 
internal  affairt  of  Mexieo^  whether  to  extabluh  or 
maintain  a  reptihUean  or  even  a  domestic  govern- 
inent  there,  or  to  overthrow  an  imperial  or  foretgn 
one,  if  MexiSf  ahall  choose  to  e^btieh  or  accept  it." 

—  In  a  popular  and  much  wider  but  indefinable 
sense,  the  Monroe  doctrine  means  what  Mr.  Ben- 
ton said  was  a  misconstruction  of  it,  that  is,  a  sort 
of  political  protection  or  guardianship  of  the  two 
Amec'icas,  to  be  exercised  by  the  United  States. 

G.  EOBSHBB. 

MONTANA,  a  territory  of  the  United  States, 
formed  of  part  of  the  Louisiana  cession.  (See 
Annexations,  I.)  It  consists  of  143,776  square 
miles,  bounded  north  by  British  Columbia,  eaat 
by  Dakota,  south  by  Wyoming  and  Idaho,  and 
west  by  Idaho.  It  was  organized  by  act  of  Hay 
26, 1864,  its  territory  being  taken  from  Idaho.  Its 
population  in  1660  was  89,159.  Its  capital  is 
Helena,  and  its  governor  in  1889  is  Benj.  F. 
Potts.  —  The  act  of  May  26,  1864.  ia  in  13  StaL  at 
Large,  85.  Albxakdeb  Jodxston. 
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MONTENEGRO,  a  priacipalUy  formed  of  a 
group  of  mountains  on  the  west  of  Turkey,  be- 
tween Herzegovina  on  the  north,  Albania  on  the 
east  and  south,  and  Dalmatia  OQ  the  west ;  on  the 
latter  side  it  Ib  only  separated  from  the  basin  of 
Cattaro  and  from  the  Adriatic  by  a  strip  of  Aus- 
trian territory  one  league  wide.  Its  area  is  8,550 
English  square  miles.  The  country  Is  composed 
of  Tseruagora,  old  Montenegro,  and  the  Berdas, 
mountainous  districts  annexed  at  different  times, 
and  the  annexations  effected  in  1878,  including 
Dulcigno.  The  land  bristles  with  pointed  clifts, 
and  is  intersected  by  walls  of  rocks;  there  is  no 
easy  communication  with  the  world  outside,  ex- 
cept by  the  way  of  Lake  Scutari.  The  capital  is 
Cettigne,  situated  in  Tsernagora.  The  popula- 
tion, which  was  estimated  at  25,000  in  the  seven- 
teenth centuiy,  and  at  100,000  in  1835,  in  1870 
had  increased  to  250,000. —The  principality  of 
Montenegro  dates  from  1486,  when  the  Turks 
succeeded  in  destroying  the  kingdom  of  Serbia. 
The  last  of  the  Serb  princes  of  Zela,  Iran  Tcher- 
Dojevitch,  beiiig.unable  to  hold  the  countiy.  went 
to  Tsernagora  with  his  most  faithful  companions, 
added  intrenchmenls  to  tiie  natural  defenses,  and 
cstablislied  his  rendence  at  Cettigne  together  with 
the  episcopal  liege.  Thirty  years  later,  power 
fell  to  the  bishop;  a  third  prince,  George,  married 
a  Venetian,  who,  soon  becoming  disgusted  with 
the  rude  and  austere  life  of  Montenegro,  per- 
suaded her  husband  to  forsake  the  principality 
for  a  life  in  Venice. — The  history  of  this  country 
Is  simply  a  succeasion  of  stubborn  conflicts  be- 
tween an  Indomitable  little  people  and  the  neigh- 
txning  pashas.  Tlie  Montenegrins  were  always 
glad  to  serre  the  Venetians  and  Austrlans  as  aux- 
iliaries against  the  Turks,  and  when,  abandoned 
In  the  treaties,  they  were  left  to  Uieir  own  re- 
sources, they  continued  nevertbelesB  in  a  state  of 
persistent  hostility.  Completely  defeated  in  161^, 
they  were  obliged  to  pay  Uie  haratch;  but  at  the 
commencement  of  the  eighteenth  century  when 
Russia  began  her  policy  of  aggrandizement,  she 
found  in  these  eternal  enemies  of  Turkey  natural 
allies  by  the  community  of  origin  and  religion. 
During  the  campaign  of  the  Pnith  tlie  Montene- 
grins massacred  80,000  Turka  Vengeance  did 
not  delay  its  appearouce;  sword  and  flame  spread 
desolation  through  Montenegro,  and  of  the  popu- 
lation there  remained  but  the  remnant  which  had 
escaped  to  the  highest  summits  of  the  mountains 
and  toward  Cattaro.  On  the  withdrawal  of  the 
Turks,  however,  the  desert  which  they  bad  made 
was  repeopled;  the  principality  was  reconstituted 
under  the  protection  of  Russia.  At  the  congress 
of  Paris,  Prince  Daniel  demanded  absolute  inde- 
pendence, hereditaiy  power,  and  an  outlet  for  the 
countty  by  the  cession  of  a  port  on  thu  Adriatic. 
England  had  these  demands  set  aside.  Turkey, 
emboldened  by  this  act,  launched  an  army  on 
Montenegro,  and  sustained  a  sanguinary  defeat  at 
Grahova.  An  international  commission  was  in- 
trusted with  the  tracing  of  new  boundaries;  but 
Prince  Daniel  was  assassinated  in  1860;  fortune 


changed;  and  the  Tictorious  porte  had  a  military 
road  constructed  across  the  country,  with  block- 
houses occupied  by  Turkish  troops.  On  the 
representations,  however,  of  various  powers,  the 
blockhouses  were  demolished,  and  the  porte, 
while  preserving  its  sovereignty,  consented  to  the 
maintenance  of  the  territorial  and  ndministrative 
statu  quo  of  Montenegro.  This  country,  therefore, 
is  semi-sovereign.  Its  constitution  underwent 
considerable  changes  in  the  middle  of  the  present 
century.  The  bisliops  (pladikizs)  being  vowed  to 
celibacy,  had  to  designate  their  successors  by  will; 
then  every  new  prince,  monk  or  layman,  was 
obliged  to  go  abroad  to  be  consecrated  by  a  Greek 
metropolitan.  At  the  death  of  Peter  II.,  in  1851, 
his  successor,  Daniel,  declared  that  to  remove 
these  difficulties  be  resigned  the  spintual  power, 
and  his  resolution,  submitted  to  the  assembled 
people,  was  sanctioned  almost  unanimously. 
Peter  II.  undertook  to  give  more  power  to  the 
government  by  beginning  a  centralization  which 
his  successor  completed.  Families  descended 
from  a  common  ancestor  continued  to  form  a 
tribe,  plemya,  but  instead  of  lieing  submitted  to 
the  patriarchal  government  of  an  hereditary  chief, 
each  plemya  received  as  chief  a  captain  appointed 
by  the  prince,  paid  the  state  and  liable  to  be 
deposed  at  any  time.  In  each  village  of  a  plemya 
was  GStublished,  in  like  manner,  a  lieutenuit,  de- 
pendent on  the  captain.  The  plemyas  were  dis- 
tributed into  eleven  districts,  called  naAAu,  four 
of  which  formed  old  Tsermijjbra,  and  seven  the 
Berdas.  At  the  head  of  each  nabia  was  placed  a 
senator,  Intrusted  with  its  administratloQ,  and 
with  dispensing  Justice,  and  subject  to  the  prince 
in  the  same  way  as  the  captiuns  and  lieutenants. 
— In  1856  Prince  Daniel  promulgated  a  code,  in 
which  he  succeeded  very  skillfully  in  reoonciling 
the  ancient  customs  of  the  country  with  the  new 
duties  which  were  imposed  on  it.  This  code, 
which  forms  a  politicfU  constitution  in  nlneiy- 
three  articles,  as  well  as  a  collection  of  civil  and 
criminal  law,  has  effected  immense  progress. 
Besides  the  prince,  there  is  a  senate,  composed  of 
sixteen  members,  Intrusted  with  deliberating  on 
public  affairs  on  whidi  the  prince  asks  its  advice; 
passing  Judgment  on  offenses  involving  more 
thaji  100  francs  fine,  and  decdcUng  on  appeals 
from  Judgments  rendei-ed  by  the  captains  of 
the  plemyas.  The  president,  vice-president  and 
membets  are  appointed  by  the  prince;  they  re- 
ceive a  salary  and  are  lodged  at  the  expen^  of  the 
state.  The  assemblies  are  held  at  Cettigne,  In  a 
long,  thatched  building,  divided  into  two  parts, 
one  of  which  serves  as  a  stable  for  tiie  asses  and 
mules  which  bring  the  senators  from  the  villages, 
and  the  other  as  the  hall  for  deliberation. — Every 
inhabitant  from  seventeen  to  fifty  years  of  age  is 
obliged  to  render  military  service  al  the  first  call 
of  the  prince.  It  Is  calculated  that  in  this  way 
26,000  men  are  in  a  condition  to  bear  arms;  but 
as  only  three-fourths  of  them  can  be  put  into  the 
field,  the  prince  designates  the  nahias  which  are 
to  furnish  their  contingents,  or  fixes  the  number 
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of  men  to  be  tafcen  ia  each  imhia.  Eadi  indi- 
Tidual  furuishca  his  own  arms,  aad,  taking  as 
muoy  cariridges  as  he  fluds,  aud  as  iiiucli  pro- 
viBioD  as  he  can  carry,  seta  out  for  tlie  place  of 
muster.  There  are  no  quartermasters'  depart- 
ments or  caoips;  the  men  sleep  without  tents 
where  they  can ;  they  eat  if  the  women  bring  them 
provisions,  or  if  they  make  raids.  The  senator 
of  the  nahiais  the  coinmaDder  of  its  contingent; 
he  has  lieutenants  under  liis  onlers  who  are 
chiefs  of  the  villages,  and  each  commands  100 
men;  under  these  are  corporals  who  command 
ten  men.  There  is  a  permanent  and  paid  military 
body  for  the  purpoiie  of  maintaining  order,  the 
perianik*.  These  soldiers  are  distributed  in  the 
nahias,  under  control  of  the  senators  and  lieuten- 
ants. They  are  also  connected  with  the  guard  of 
the  house  and  person  of  the  prince;  for  this  pur- 
pose fifteen  of  them  are  always  at  Cettigne,  and 
are  clianged  every  month.  — The  industrial  pro- 
ductions consist  only  in  a  [>owder  mill  establi^ed 
by  Peter  11.,  in  woolen  stuffs,  and  in  cloth  of 
gold  or  silver,  which  the  women  spin  and  weave. 
Tlie  rearing  of  cattle  is  the  chief  occupation  of 
the  inhabitants.  There  are  few  cows,  but  many 
sheep  and  goats  which  form  an  article  of  exporta- 
tion, together  with  honey,  sumac  wood,  trout  and 
other  fisb,  smoked  or  salted.  Daniel  had  a  great 
number  of  mulberry  trees  planted,  and  silkworm 
cocoons  figure  amoug  the  exported  praducts.  In 
the  nahias,  sheltered  from  the  north  winds  on  the 
side  of  Lake  Scijtari,  fruits  and  vegetables  are 
produced  in  abundauce;  also  wine  and  tobacco. 
Arable  lands,  however,  are  rare;  every  space  with 
productive  earth  is  surrounded  with  a  wall  of  dry 
stones  and  planted  carefully  with  Indian  corn, 
rye,  barley,  oats  and  vegetables.  Potatoes,  intro- 
duced in  1780,  are  produced  abuodautly,  aod  sold 
in  the  market  of  Cultaro.  In  exchange  for  their 
products,  the  Montenegrins  obtain  from  the 
neighboring  countries  necessary  manufactured 
articles,  which,  owing  to  the  simplicity  of  their 
mauneiB,  are  few;  they  are  chiefly  tools,  coffee, 
salt,  lead  and  arms.  —  Wai-s,  and  the  new  organi- 
zation of  the  country,  have  increased  the  public 
expenses  and  necessitated  additional  taxation. 
The  receipts  are  made  up  of  the  personal  tax, 
customs  duties,  the  products  of  the  farming  of 
spirituous  liquors  and  sumac  wood;  the  total 
amounts  to  about  120,000  francs,  wliich  docs  not 
entirely  cover  the  expeudituie.  The  prince  has 
his  civil  list,  obtained  in  part  from  the  fisheries 
and  the  product  of  several  farms.  To  these  re- 
ceipts, which  amount  to  about  70,000  francs,  is 
added  an  annual  subvention  of  8.000  ducats, 
which  he  receives  of  Russia,  and  which  makes  a 
total  of  about  160,000  francs.  But  custom  im- 
poses on  him  heavy  expenditure;  he  has  presents 
to  make,  assistance  to  give;  he  aids  in  fliling  the 
deficit  in  public  receipts,  and  in  case  nf  famine  lie 
imports  grain  from  abroad.  Tlie  finances  still  I'e- 
tain  tlie  character  of  the  ancient  r(;gime  of  tlie  vla- 
dlkaa  —  BiBLiooRAPKT.  Andric,  Ge»chiehte  dea 
PSratenthumt  Montenegro,  Yieaaa,  l^d;  Delorue, 


La  Montenegro,  Pans,  1882;  Denlon.  MmUmeffro: 
ita  I^opie  aiul  tfteir  HUioty,  London,  1877;  Dut- 
schitch,  Zeiut  Qora,  Belgrade.  1874:  Oopcevic, 
Monien^gro  el  leg  Montenignnt,  Parts,  1877;  Kohl, 
Reiae  juich  Montenegro,  3  vols.,  Dresden,  1851; 
Kovalevsky,  Montenegro  and  the  Slavonic  Coun- 
tries,  London,  1872;  Krasinski,  Monteiugro  and 
the  ^oDoniaHt  of  Turk^,  London,  1853:  Sestak 
and  Scherbs,  Militdruehe  BesehreHmng  de»  Fkaeha- 
like  Berz^imnd  und  dea  f^ratenthuma  Gernagoia, 
Vienna,  1862;  Viscountess  Strangford.  The  JSiMSt- 
em  Shorea  of  the  Adriatic  in  1863,  witA  a  Viait  to 
Montenegro,  Loudon,  1864.*  Suith. 

HOBAL  AXD  POLITICAL  SCIENCE.  J. 

B.  Say,  in  tlie  passages  which  we  quote  below, 
has  defined  the  nature,  object  aod  utility  of  mw- 
al  and  political  science  in  such  a  manner  that 
there  can  be  no  need  of  our  adding  anything 
upon  the  subject.  —  "The  general  laws  whidi 
constitute  political  and  moral  science  exist  in 
spite  of  disputes  on  the  subject.  This  is  so  much 
the  better  for  those  who  would  discover  these 
laws  by  means  of  judicious  and* continued  obser- 
vation, demonstrate  their  connection,  and  deduce 
the  consequences  which  result  from  them.  They 
flow  from  the  veiy  nature  of  things,  just  as  oer- 
tainlyas  the  laws  of  the  physical  world;  ire  do 
not  imagine  them,  but  find  tbem;  they  govern 
the  men  who  govern  others,  and  can  not  be  vio- 
lated with  impunity.  The  general  laws  which 
regulate  the  march  of  things  arc  called  prtnctpfa, 
as  soon  as  it  is  a  question  of  applying  them;  that 
is  to  say,  as  soon  as  they  arc  miide  use  of  to  judge 
of  circumstances,  and  serve  as  a  rule  of  action. 
The  knowledge  of  these  principles  alone  insures 
the  success  of  this  march,  which  is  constantly 
and  successfully  directed'  toward  a  good  end."  — 
After  defining  the  experimental  method,  the  same 
writer  adds:  "The  natural,  physical  and  mathe- 
matical sciences  must  be  the,  first  to  share  the 
progress  which  method  renders  possible :  the  facts 
upon  which  they  are  based  affect  the  senses  more 
diractly;  it  is  more  difficult  to  deny  them;  their 
investigation  does  not  wound  any  interest:  a  man 
may  study  physics  in  the  Austrian  states  without 
exciting  the  alarm  either  of  the  prince,  the  no- 
bles, or  the  clergy.  The  same  can  not  be  said  of 
moral  and  political  science.  Its  study  is  pro- 
scribed in  all  countries  that  are  governed  in  the 
interest  of  a  few,  aud  Napoleon  prohibited  it  in 
all  the  institutions  of  France,  as  soon  as  he  be- 
came all  powerful.  Vain  effort!  If  moral  and 
political  science  is,  like  other  sciences,  based  upon 

*  The  GonftltatloD  of  Montenegro  wse  somewbst  cliuigad 
In  1879.  Tbe  execntive  power  Teste  with  the  RiKulng 
prince,  while  the  leglslativo  power  U  vested  hi »  state  conD- 
cil  of  eight  membere,  onc-hnlt  nomiiuted  bj  the  prisce  and 
tbe  other  half  elected  by  the  male  Inhabitants,  who  an 
bearing  or  have  borne  arms.  By  the  "  administraUve  scat- 
utc"  of  1876,  the  coon  try  was  divided  Into  eighty  districts 
and  foar  milttarj-  com  man  d*.—  Ther«  are  no  onclat  relnrns 
of  the  ezpenditare  and  rcvenueof  Montenegro.  Tbe  former 
la  estimated,  however,  at  180,000  Aostrlan  florins  and  tbe 
latter  at  800,000  florins  per  azmnm.  There  is  do  fnVOt 
dsbb 
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realities,  it  shtires  !□  the  progress  which  the  Iiu- 
maa  mind  owes  to  experimeotal  methods;  but  is 
it  based  upoa  realitiesT  If  we  coDSult  experieDce 
and  repeated  observations,  many  moral  facts  may 
acquire  a  certitude  equal  to  that  of  many  physi- 
cal facts.  We  see  them,  and  see  tliem  repeated 
a  thousaod  times;  by  means  of  analysia  we  know 
their  nature,  their  formation  and  tbeirresults;  we 
can  not  doubt  their  reality.  After  weighing  gtdd 
and  Iron  several  times,  we  are  ronvinced  ttiat 
gold  is  comparatlTely  heavier  than  iron;  this  is 
an  Indubitable  fact;  but  it  Is  no  less  real  a  fact 
that  iron  is  less  valuable  tlian  gold.  However, 
value  is  a  purely  moral  quality,  and  one  which 
seems  to  depend  upon  the  fleeting  and  change- 
able will  of  men.  Nor  Is  this  all.  The  spectacle 
of  the  physical  world  presents  to  us  a  series  of 
phenomena,  linked  one  to  another;  there  is  no 
fact  which  has  not  one  or  several  causes.  All 
other  things  being  equal,  the  same  cause  can  not 
produce  two  different  effects:  the  grain  of  corn 
which.  I  plant  does  not  produce  at  one  time  an 
ear  of  com,  at  another  a  thistle;  it  always  pro- 
duces corn.  When  the  land  is  mellowed  by  cul- 
tivation and  fertilized  by  manure,  the  same  field 
will,  with  an  equally  favorable  season,  produce 
more  than  if  the  land  had  not  been  treated  in  this 
way.  Thus  It  is  that  like  causes  always  produce 
like  effects.  Now,  it  may  be  readily  perceived 
that  the  same  is  (rue  In  political  economy.  A 
fact  la  always  the  result  of  one  or  seveml  facts 
which  have  gone  before  it,  and  are  the  causes  of  It. 
The  events  of  to-day  have  been  brought  about  by 
those  of  yesterday,  and  will  exert  an  influence 
•  over  those  of  to-morrow;  all  have  been  effects 
and  will  becrane  causes,  just  as  the  grain  of  corn, 
which,  bemg  a  product  of  last  year,  will  produce 
the  ear  of  corn  nf  tliis  year.  To  pretend  that 
any  effect  whatever  in  either  the  moral  or  the 
physiciU  world  happens  without  a  cause,  is  to  pre- 
tend that  a  plant  may  grow  without  the  seed 
baving  been  sown;  it  is  to  suppose  a  miracle. 
Hence  has  originated  the  expn^ssion  the  chain  of 
evenit,  which  proves  that  we  regard  events  as  links 
which  are  connected  one  with  another.  —  But 
what  certainty  have  we  that  a  fact  which  goes  be- 
fore is  the  cause  of  one  which  follows,  and  that 
a  series  of  links  connect  these  two  with  one 
another?  We  attribute  an  event  which  we  wit- 
ness to  a  certain  circumstance  that  went  before  it; 
i)ut  may  we  not  be  mistaken?  The  circumstance 
that  preceded  the  event  was  perhaps  not  the  cause 
of  it.  It  is  because  it  does  not  know  the  true 
■causes  of  events  that  the  human  mind  seeks  for 
aupemalural  causes,  and  has  recourse  to  supersti- 
tious practices  and  charms,  the  use  of  which  was 
80  common  in  times  of  ignorance;  useless  and 
sometimes  injurious  practices,  which  always  have 
the  deplorable  effect  of  turning  men  away  from 
Che  only  means  whereby  they  can  attain  tlie  end 
desired. —  A  science  is  complete  in  its  relations 
to  a  certain  order  of  facts,  in  proportion  as  it 
is  possible  for  us  to  point  out  the  bond  which 
4initea  these  facts  to  one  another,  and  to  con- 


nect effects  with  their  real  causes.  This  is 
achieved  by  scrupulously  studying  the  nature  of 
each  thing  that  pinys  any  part  whatever  In  the 
phenomenon  which  we  desire  to  explain;  the 
nature  of  things  discloses  to  us  tiie  manner  in 
which  things  act  and  the  manner  in  which  they 
support  the  actions  of  which  they  are  Uie  object; 
it  bHows  us  the  relations  and  connections  of  facts 
one  with  another.  Now  the  best  way  to  asoer^ 
tain  the  nature  of  a  thing  is  to  analyze  it,  to  see 
In  it  everything  that  it  contains,  and  nothing  but 
what  it  contains.— To  produce  values,  we  do  not 
act  upon  insensible  beings  only,  nor  do  we  em- 
ploy only  material  properties.  We  have  more  to 
do  with  men  who  have  wants,  desires  and  pas- 
sions, and  who  are  subject  to  the  laws  which  are 
imposed  upon  them,  some  of  th^m  by  their  nature 
as  men,  others  by  society,  of  which  they  are 
members.  To  guide  us  in  our  labors  all  these 
laws  must  be  known,  and  to  be  known  they  must 
be  studied.  This  is  the  object  proposed  by  moral 
and  political  science,  whose  end  is  tostudymoral 
and  social  man.  These  laws  are  very  numerous 
In  the  social  state,  because  In  tills  state  our  rela- 
tions with  men  and  things  are  extremely  numer- 
ous. This  study  embraces  not  only  the  laws 
which  flow  from  our  moral  nature  or  ourphyd- 
cal  wants  or  from  our  means  of  satisfying  them, 
but  also  the  laws  of  the  body  politic,  civil  and 
criminal  legislation. — In  spending  of  the  laws  to 
which  men  and  things  arc  subject,  note  that  I  do 
not  examine  in  virtue  of  what  ri^tsuch  orsucli 
a  law  is  imposed  upon  them,  nor  In  virtue  of 
what  duty  they  submit  to  them.  The  faU  and 
not  the  Tight  is  what  we  are  considering  here.  I 
call  Jaw,  whether  in  phjrslcs  or  in  morality,  every 
rule  from  whose  influence  we  can  not  vrithdraw 
ourselves,  without  concerning  myself  with  the 
question  whether  that  rule  be  equitable  or  not, 
or  whether  it  is  baneful  or  beneficial;  questions 
which  are  the  object  of  a  different  study  from 
that  which  we  are  now  considering  (political 
economy).  —  Ttie  knowledge  of  the  nature  of 
things,  moral  and  physical,  and  of  the  laws  which 
flow  therefrom,  can  be  acquired  only  by  numer- 
ous obflprrations,  repeated  experiments,  compari- 
sons and  combinations  beyond  number.  All  this 
requires  profound  meditation  and  assiduous 
study.  The  more  science  is  extended  and  per^ 
fected,  the  longer  and  more  difficult  this  study  be- 
comes; for  a  science  extends  because  it  comes  to 
consist  of  a  greater  number  of  observed  relations 
and  of  n  greater  number  of  laws  discovered  or 
readied  to  memory.  When  the  branches  of 
human  kuowledge  are  veiy  numerous,  the  life  of 
man  is  not  long  enough  to  learn  even  one  single 
order  of  facts  and  laws,  that  is,  one  single  science. 
A  savant,  therefore,  is  thought  to  have  used  hla 
time  and  faculties  well,  and  to  have  rendered 
suflicient  service  to  his  fellow-men,  if  he  has 
thoroughly  mastered  a  single  branch  of  a  single 
science.  Pythagoras  and  Thates  knew  all  that 
could  be  known  In  their  time.  Aristotle  wrote 
the  best  books  of  his  age  on  politics,  morality. 
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our  day,  not  only  would  he  have  to  reoouD^ 
bdletJearei  to  study  all  there  is.  to  be  learnt-d  of 
Datural  history,  but,  supposing  that  he  wished  to 
make  himBelf  a  master  of  one  single  brunch  of 
Datural  history,  such  as  botany  or  mineralogy,  he 
Would  be  obliged  to  limit  him>!elf  to  a  superficial 
acquaintance  with  the  other  branches.  To  be- 
come famous  in  mineralogy,  he  would  have  to 
leave  to  other  savants  the  study  of  animals  and 
plants.  Thus  only  could  he  hope  to  extend  the 
sphere  of  that  branch  at  knowledge  which  he  had 
cultivated."  J.  B.  Sat. 

MORALITY,  Agreement  ot,  with  Political 
Eeonomy.  Something  more  than  a  century  ago, 
some  meu  of  genius,  in  senrchiug  for  tlie  causes 
of  the  wealth  of 'nations  and  giving  a  systematic 
exposition  of  the  phenomena  observed,  laid  tlie 
foundations  of  a  new  science  under  the  name  of 
politjcal  economy.  Since  that  time,  and  under 
the  influence  of  stodies  of  this  nature,  incon- 
testable improvements  have  been  accomplished 
in  every  civilized  country;  and  if  we  were  to 
enumerate  all  the  reforms  brought  about  and  the 
abuses  abolLsbed  by  political  economy,  and  all  the 
fruitful  applications  of  the  principles  newly 
biougbt  to  light  under  tiiis  name,  we  should  pro- 
claim that  the  science  of  Smith  and  of  J.  B.  Say, 
of  Droz  and  Bastiat,  of  Maltbus  and  Ricardo,  de- 
serves one  of  the  highest  places  in  public  esteem. 
Inoffensive  in  its  nature,  intended  to  render  pros- 
perity as  general  as  possible,  reaching,  so  to  speak, 
a  material  demonstration  of  the  precepts  of  jus- 
tice taught  by  religion  and  phiiosopliy,  political 
economy  should  be  above  alt  attack:  it  has,  how- 
ever, met  with  numerous  and  violent  adversaries. 
They  not  only  contest  its  efficacy;  they  often  ques- 
tion even  the  morality  of  its  tendencies.  This 
reproach,  however  unjust  It  may  be,  Is  too  grave 
to  be  despised.  We  shall  therefore  Inquire  here 
ns  to  the  cause  of  these  accusations,  and  what 
foundation  tliey  have.  — The  attacks  directed 
agunst  political  economy  come  from  three  entirely 
different  sources.  First,  tliere  is  in  the  religious 
world  a  certain  number  of  persons  who,  having 
hearrl  it  spoken  of  as  a  science  whose  end  is  the 
creation  toeaUA,  imagine  that  it  must  be  con- 
trary to  the  self-deniul  taught  by  the  Gospels. 
More  zealous  than  enlightened,  these  persons 
overlook  the  fact  that  it  Is  a  question  not  of  the 
selflsh  enrichment  of  certain  individuals,  butof  the 
production  of  goods  indispensable  to  the  human 
species,  in  order  that  it  may  perpetuate  itself  ac- 
cording to  the  direction  of  Providence,  and  de- 
velop according  to  the  laws  of  eternal  justice. 
A  second  group  of  adversaries  Is  tnade  up  of 
ntopists.  Tliese  latter,  never  having  taken  the 
pains  to  study  Uie  theories  which  they  assail,  are 
convinced  that  poliiical  economy  reigns  and  rules 
in  our  contemporajy  sfxdety.  Hence,  they  hold 
it  responsible  for  the  grievances,  more  or  less 
manifest,  of  which  they  complmn.  They  execrate 
the  principle  of  laisaas /aire,  as  if  the  operations 


the  principle  of  laieaa  pauer,  as  if  there  were  no- 
barriers  between  nations.  The  adversaries  of  the 
third  class  ore  the  most  formidable  to  the  science, 
because,  from  a  narrow  and  restricted  point  of 
view,  their  complaints  have  some  appearance  of 
reason,  and  they  liave  the  faculty  of  identifying 
their  private  affairs  with  the  most  respectable  in- 
terests; they  are  those  who  profit'by  monopolies 
and  privileges  condemned  by  political  economy. 
'They  seldom  take  the  trouble  to  ascertain  whether 
a  reform  will  not  be  as  advantageous  for  them- 
selves as  for  those  who  demand  it.  In  their  eyes 
a  fact  sanctioned  by  time  is  equivalent  to  a  right. 
They  intrench  themselves  in  abuse,  as  in  prop- 
ei  ty  that  belongs  to  them;  to  attack  them  in  tliis- 
position  is  to  assail  great  principles;  it  is  aid- 
ing anarchists  to  disturb  social  order.  Thus  we 
find,  among  the  enemies  of  political  economy, 
men  who  declare  themselves  exclusively  religions, 
and  men  who  are  innovators  in  religion ;  men  who 
would  render  society  stationary  under  pretext  of 
preserving  it,  and  ottiers  who  would  not  fear  to 
overturn  It  under  pretext  of  Improving  it  Doc- 
trinal extremes,  instinctively  irrecoQcilsble,  they 
agree  marveloiuly  in  declaring  deceitful,  dangn- 
ous  and  Immoral,  a  science  which  none  of  them 
has  ever  studied.  — With  an  inconsistency  which 
it  is  well  to  point  out,  those  who,  starting  from 
opposite  standpoints,  agree  in  accusing  political 
economy  do  not  perceive  that  they  arrive  at  con- 
clusions utterly  contradlctoiy  to  the  sentimmts 
which  they  profess.  We  see  pretended  aponlea 
of  progress  sacrificing  economic  liberty,  whidk 
is  the  pledge  of  individual  liberty,  and  the  inatra- 
ment  of  social  amelioration.  As  to  those  who 
present  themselves  as  the  exclusive  guardians  of 
old  laws  and  old  beliefs,  Uiey  distinctly  declare 
that  the  means  best  calculated  to  enrich  society 
are  irreconcilable  with  the  precepts  of  rigoroua 
morality.  Political  cconomkts  ent^tain  a  nobler 
and  more  cheering  convictiw.  They  are  coo' 
vinced  that  the  science  with  which  they  are  occu- 
pied is  the  surest  auzHiary  of  marality.  To 
prove  the  affinity  of  the  two  sdentts,  it  ia  Bnffi- 
cient  to  point  out  the  economic  principles  engen> 
dered,  so  to  speak,  by  the  moral  duties  which 
fom  the  basis  of  human  society. —Han  baa 
duties  to  fulfill  toward  himself,  toward  his  neigh- 
bor, and  toward  Qod.  The  spark  of  life  wl^ch 
he  received  from  his  parents,  and  which  he  is  to 
tranunit  to  his  descendants,  is  a  deposit  which  be 
can  not  dispose  of  as  he  pleaaes.  But  it  is  not 
enough  for  man  tb  preserve  his  life.  It  is  the  will 
of  Providence,  which  has  placed  infinite  resources 
within  his  reach,  that  he  shall  perfect  his  organ- 
ism, by  procuring  for  himself  the  well-being  com- 
patible with  the  laws  of  his  country  and  the  senti- 
ment of  his  own  dignitf .  In  proportion  as  he  In- 
creases his  physical  power,  he  ought  to  enrich  Us 
mind  and  soul,  and  develop  in  particular  his  spe- 
cial gifts,  in  order  to  render  himself  more  useful 
to  the  community  in  which  he  lives.  Mao's  duty 
to  himself  is  in  a  certain  sense  but  the  means  oC 
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accompiisiuDg  oia  auues  lowara  nu  neigaoor. 
Beiog  evidently  created  for  society,  he  owes  him- 
self unreserredlj  to  hia  family,  because  the  family 
is  the  constitutive  element  of  all  society.  He 
should  study,  when  at  home,  to  make  it  easy 
to  command  there  when  it  Is  bis  duty  to  obey, 
and  to  facilitate  obedience  there  when  his  turn 
has  come  to  command.  Just  aa  the  individual  is 
the  atom  in  the  family,  so  the  family  is  in  turn 
the  unit  in  that  vast  family  which  is  called  a 
nation.  Filial  devotion  to  paternal  authority  is 
the  moat  elevated  conception  of  country.  This 
ideal  implies  two  duties  of  ihe  citizen;  to  respect 
the  law,  and  cause  it  to  be  respected,  without 
which  there  is  no  country;  and  to  contribute  by 
every  means  in  his  power  to  render  the  law  tike 
the  guardianship  of  the  head  of  a  family,  that  is, 
just  but  mild,  and  generous  without  ceasing  to 
be  provident.  The  instinct  of  family  and  the 
love  of  country,  while  deeply  rooted  iu  our  na- 
ture, and  usually  strengthened  by  personal  inter- 
est,' may,  however,  degenerate  into  a  stern  and 
selfish  passion.  The  corrective  of  this  kind  of 
egotism  is  to  be  Found  in  man's  duties  toward  all 
his  fellow-men,  whether  superiors  or  inferiors, 
compatriots  or  foreigners,  friends  or  enemies.  If 
every  man  owes  it  to  himself  to  improve  and  en- 
noble his  own  life  in  proportion  to  bis  faculties, 
it  follows  that  he  sliould  not  offer  any  obstacle  to 
the  fulfillment  of  this  same  obligation  on  the  part 
of  his  neighbor.  The  right  of  the  individual  re- 
sults from  .the  duty  of  each  toward  all.  Every 
offense  against  this  natural  law,  every  encroach- 
ment upon  this  legitimate  share  of  liberty  to 
which  all  have  an  equal  right,  is  a  crime  against 
morality.  Not  to  do  unto  others  what  we  would 
not  wish  done  to  us,  was  the  negative  virtue  of 
antiquity.  Christianity  goes  farther,  and  pre- 
scribes devotion  to  others'  well-being,  that  Is  to 
say,  an  active  and  disinterested  virtue.  The 
measure  of  duty,  which  varies  for  each  one,  is 
proportioned  to  his  faculties.  When  a  swarm  of 
children  enter  the  house,  the  eldest  who  has  given 
his  hand  to  his  little  brothers  and  watched  over 
them  by  the  way,  has  no  greater  merit  in  the  eyes 
of  the  father  of  the  family:  this  is  a  picture  of 
Christian  fraternity.  Responsibility  increases  with 
8ti%ngth  and  intelligence;  each  one  owes  his  like 
all  that  he  has  received  from  the  common  Father. 
—  Finally  come  the  duties  of  man  toward  God, 
which  are  the.  basis  and  the  crowning  of  his  other 
duties.  In  order  to  strengthen  his  empire  over 
himself,  and  to  acquire  greater  influence  over 
others,  man  must  elevate  his  soul  to  the  idea  of  a 
power  infinite  in  its  wisdom  and  in  its  goodness; 
be  must  frequently  encourage  himself  with  the 
thought,  that  in  accomplishing  what  tittle  good 
he  may  be  able  to  do,  he  is  conforming  himself 
to  the  views  of  Providence.  — Man's  entire  code  of 
duties  may,  therefore,  be  summed  up  in  a  few 
words.  To  preserve  hia  life  and  develjop  his  fac- 
ulties; to  devote  himself  to  bis  family,  and  to 
recognize  a  second  family  in  his  country;  to  re- 
spect in  others  the  rights  which  he  claims  for 


nimseii ;  lo  eievaie  aimseii  vo  uoa,  as  me  source 
of  all  good  thoughts;  such  are  the  moral  lnw» 
dictated  by  religion  or  recommended  by  philos- 
ophy. It  still  remains  for  ua  to  examine  what 
mysterious  links  unite  these  precepts  with  the 
axioms  of  political  economy.  —  Man's  destiny  on 
earth  is  to  purchase  each  day  of  his  existence  by 
labor.  Without  the  aid  of  human  hands,  the 
fruits  would  rot  upon  the  branches,  and  the  trunk 
upon  its  roots;  vegetable  parasites,  stagnant  wa- 
ter and  the  stow  decomposition  of  refuse  matter 
would  dispute  air  and  space  with  animate  beings- 
mankind  would  soon  disappear,  Man  is  then,  so 
to  speak,  the  responsible  guardian  of  the  works 
of  the  Creator.  It  is  in  accordance  with  this  title 
that  his  first  duty  is  to  preserve  himself  by  cm- 
ploying  Ihe  resources  which  nature  has  placed  at 
his  disposal.  Thus  it  is  that  morality  and  political 
economy  start  from  the  same  point.  The  former 
ordains  that  man  should  Insure  his  life  to  himself 
by  productive  labor;  the  latter  inquires  which  are 
the  laws  of  production  best  fitted  to  the  preserva- 
tion of  the  human  species.  —  Created  physically 
and  moi-ally  perfectible,  man  still  owes  it  to  him- 
self to  increase  his  own  prosperity  within  the 
limits  of  decency  and  justice,  because  it  is  to  be 
desired  in  the  universal  order  that  the  individual 
perfect  himself  physically,  and  develop  the  use- 
ful faculties,  the  germs  of  which  are  implanted 
in  him.  But  how  shall  we  increase  each  one's 
contingent,  unless  by  favoring  the  exchangt  of 
products  and  services  In  society?  How  shall  we 
develop  individual  talents  but  by  the  ditision  cif 
labor*  —  Science  has  proved  that  useful  labor 
would  soon  be  suspended,  if  we  did  not  reserve 
from  the  fruits  of  each  enterprise  the  elements 
of  a  subsequent  enterprise.  The  more  men  save 
in  a  country,  says  political  economy,  the  easier 
and  more  fruitful  industrial  activity  becomea. 
But  if  a  man  were  to  thiuk  only  of  himself, 
would  he  look  beyond  the  necessities  of  his  old 
age?  Would  he  take  any  imprest  in  the  works- 
which  are  to  come  after  him?  He  would  not. 
If  he  curtails  his  consumptions,  and  restrains  hia 
fancies,  it  is  because  he  belongs  to  his  wife, 
his  children,  and  to  descendants  whom  he  may 
not  see  but  about  whom  nevertheless  he  thinks. 
Here  the  economic  law  of  saving  corroborates 
the  instinctive  sentiment  of  family.  —  Pursuing 
their  analysis  still  further,  economists  show  that 
these  amounts  saved  by  each  man  from  hia 
products  are  not  ordinarily  preserved  in  kind; 
hut  are  changed  into  goods  that  will  keep,  and 
are  invested  in  something  that  is  productive  of 
revenue,  as  land,  houses,  materials  of  industry, 
rents  or  money.  Sometimes  also  men  give  what 
tbcy  have  saved  to  acquire  a  trade  or  an  art,  which 
constitutes  a  sort  of  life  annuity.  All  these  ac- 
cumulated values,  whether  material  or  personal, 
constitute,  as  the  indispensable  instruments  of 
public  prosperity,  what  science  calls  national 
capital.  The  idea  of  country  is  closely  allied 
with  tills  notion  of  capital;  for  country  does  not 
mean  the  soil  we  tread  npou  nor  the  air  we 
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certain  solidarity  of  iutereste ;  it  is  a  mutual  guar- 
antee under  the  protection  of  a  common  law, 
Kow,  when  science  demonstrates  the  necessity  of 
'Capitalization,  when  it  introduces  the  varying 
principle  of  emulation  in  individuai  property,  it 
strengthens  the  legal  measures  taken  instinctively 
in  every  country  to  secure  to  every  man  the  fruit 
of  his  labor.  It  encourages  tliat  love  of  country 
which  moralists  prescril>e,  by  promiaiag  it,  as  a 
recompense,  the  collective  enrichment  of  socl- 
■ety.  —  Nevertheless,  powerful  men,  by  whom 
the  laws  are  nearly  always  made,  naturally 
^deavor  to  secure  exceptional  advantages  for 
tiiemselves.  To  this  tendency,  which  ia  the 
source  of  revolutions,  morality  opposes  the  duty 
-of  respecting  in  others  the  rights  wliich  we  claim 
for  ourselves.  Pultttcal  economy  reaches  the 
flame  condui^on,  when,  studying  tlie  phenomena 
of  the  dreutatioa  and  the  diatribution  of  toeaWi,  it 
shows  the  public  misery  caused  by  the  unproduc- 
tive consumption  of  govenimait^  by  the  injus- 
tice of  monopolies  established  for  the  benefit  of 
certain  privileged  individuals,  and  by  the  obstacles 
arbitrarily  opposed  to  the  exercise  of  individual 
faculties.  These  demonstrations  of  science  tend 
to  introduce  into  governmental  practice  this  great 
precept  of  ancient  wisdom:  "Do  not  unto  others 
what  you  would  not  that  they  should  do  unto 
you";  a  precept  wbidi  ChrisUanity  has  exalted 
by  rendering  it:  "Do  unto  others  as  you  would 
they  should  do  unto  you."  —  In  the  last  analysis, 
'«11  the  iuvestigatious  of  political  economy  lead 
to  tliis  maxim:  Freedom  ef  tabor  at  home,  and 
Jivadojn  of  exchange  v/'iih  foreign  nations.  Wliat 
is  the  moral  significance  of  tliis  axiom?  Tluri; 
God  has  varied  the  gifts  of  Individuals  and  the 
products  of  countries  in  order  that  men  and 
nations  may  be  necessary  one  to  another.  He 
has  established  a  wonderful  equilibrium  between 
their  wants  and  their  faculties,  so  Uiat  their  wants 
Are  better  and  better  satiaBcd  In  proportion  as 
their  faculties  obtain  freer  scope.  He  wished  that 
tlie  incessant  exchange  of  products  and  services 
should  become  the  pledge  of  fraternity  between 
citizens  and  of  peace  among  nations.  Once  con- 
Tioced  that  misery  is  not  the  inevitable  portion  of 
the  greater  part  of  mankind,  but  that  prosperity 
might,  on  the  contrary,  become  general,  if  provi- 
dential liarmony  were  not  incessantly  broken  in 
upon  by  ignorance  or  merciless  cupidity,  it  is 
impossible  not  to  have  within  one's  self  a  feeling 
of  gratitude  which  purifies  the  heart  and  elevates 
the  mind;  there  is  no  consideration  better  calcu< 
lated  to  recall  man  to  his  duties  toward  Ood.  — 
The  parallel  which  we  have  just  drawn  will 
jm)bably  be  received  in  some  places  with  a  smile 
of  incredulity.  We  shall  be  told  that  "from 
what  has  been  said  of  political  economy  and 
morality,  it  does  not  follow  that  the  two  sciences 
tend  to  the  same  end.  This  may  be  all  the  more 
doubtful  since  there  are  divergent  tendencies 
.among  those  who  call  themselves  economists." 
The  objection  is  sufficiently  specious  to  make  an 


easily  refuted.  Men  ordinarily  form  a  wrong  idea 
of  political  economy.  The  vulgar  opinion  is,  that 
it  is  an  arbitrary  indication  of  the  measures  whicb 
are  judged  capable  of  contributing  to  the  material 
prosperity  of  nations,  and  that  consequently  its 
teachings  must  vary  according  to  the  standpoint 
which  one  takes.  If  this  were  true,  it  would  be 
prostituting  the  name  of  science  to  apply  it  to 
political  economy.  The  physician  does  not  in- 
vent the  laws  of  nature;  he  observes,  analyzes, 
and  makes  known  the  results  of  his  discoveries, 
from  which  may  result  in  practice  either  good  or 
ill  results.  In  like  manner  the  political  ecoDomist 
confines  himself  to  analyzing,  in  an  abstract  and 
disinterested  manner,  a  series  of  spet^al  phenom- 
ena which,  in  the  order  of  prodnctive  labor,  result 
from  the  instincts,  wants  and  aptitudes  of  nun- 
kind.  In  this  difficult  labor  each  one  can  pro- 
ceed well  or  ill,  draw  legitimate  or  doubtful  con- 
cludons.  There  is,  in  reality,  but  one  political 
economy,  despite  its  different  applications,  just 
as  there  Is  only  one  law  d  physics  or  cherais- 
try,  despite  the  eccentricities  of  certain  savanta 
How  then  can  we  distinguish  the  true  from  the 
false?  Morality  itself  will  become  for  the  man, 
acting  in  good  faith,  the  criterion  of  truth. — 
We  repeat,  economic  philosophy  has  not  crest- 
ed the  easential  laws  of  pToducti<m:  th^  have 
been  dictated  by  eternal  wisdom.  Tbe  think- 
er's task  is  merely  to  show  that  human  labor 
becomes  more  effective,  and  that  this  labor  ren- 
ders prosperity  more  general  in  society  in  pro- 
portion as  men  approach  in  it  to  the  divine  law. 
It  is  evident  that  the  surest  means  of  incresdng 
social  prosperity  must  be  at  the  same  Uine  the 
most  conformable  to  absolute  jusUce.  The  pin- 
gresdve  amelioration  of  the  condign  of  manliiod 
can  be  only  the.  result  of  Incresstng  morality. 
To  suppose  that  it  could  be  otiierwise  would  be 
to  wound  conscience  still  more  tlisn  reason:  it 
would  be  offering  sn  insult  to  Providence.  The 
conformity  of  the  doctrines  of  economy  with 
moral  law  Is  Uie  best  criterion  of  thdr  truth.  It 
is  interesting  to  apply  this  test  to  the  arbitrary 
systems  which  are  opposed  to  raUonal  political 
economy.  — To  revert,  for  example,  to  the  two 
systems  mentioned  in  the  b^inning  of  this  article, 
that  of  Utopian  innovators  and  that  upheld  by 
the  partisans  of  despotic  immobility,  we  see  the 
leaders  forcibly  enrolling  individuals  in  a  fictitious 
organization,  in  which,  under  promise  of  render 
ing  them  prosperous  in  spite  of  themselves,  they 
begin  by  despoiling  them  of  their  freedom  of  ac- 
tion. Now  these  systems  which  reduce  man  to 
tbe  condition  of  a  machine  are  subveruve  of  all 
morality,  dnce  morality  is  based  upon  the  propo 
sition  that  man,  created  free  and  I'esponuble  for 
hia  acts,  deserves  merit  or  blame  within  the  limit 
of  the  duty  which  has  been  taught  him,  or  which 
hia  mind  has  conceived.  In  a  communistic  Utopia 
with  equality  of  wages,  no  matter  what  the  exer- 
tion and  service  of  the  workman,  as  men  would 
no  longer  incur  the  responsibility  of  Uieir  idleness 
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law,  that  the  falseoess  of  the  economic  principle 
of  this  Utopia  miglit  be  asserted  a  priori.  — Let  us 
now  interrogate  those  pretended  conservatives 
who  in  reality  do  not  dream  of  pi'eserving  any- 
thing but  their  autocracy.  What  conceptious  do 
they  opiKtse  to  thu  teachings  of  the  economic 
school?  What  are  their  ideas  upon  the  develop- 
ment of  society?  Oiving  an  exaggerated  exten- 
sion to  this  simple  word  of  the  Gospel,  "There 
wilt  always  be  poor  among  you,"  they  make  a 
theory  of  the  Inequality  of  social  advantages,  and 
this  inequality,  an  they  conceive  it,  is  not  that  nat- 
ural inequality  which  is  to  a  certain  extent  ne(X»- 
aary  as  a  means  of  exciting  emulation.  They  de- 
sire to  establish  an  hierarchical  classiflcalion,  iu 
which  Uie  mission  of  -  one  class  would  be  to  con- 
sume a  great  deal  in  order  to  afford  the  other  the 
opportunity  to  pass  their  lires  in  laboring  for  the 
powerful  oues  of  tlie  eiuth.  Ignoring,  and  that 
designedly,  the  diBtinction  made  by  economisU 
between  productive  and  aaproductive  consump- 
tion, they  assert  that  all  expeiiditures,  of  what- 
ever nature,  enrich  a  country.  The  ideal  of 
political  institutioDB  therefore  consists,  according 
to  them,  in  creating  a  class  so  opulent  that  the 
crumbs  which  fall  from  their  baoqueling  table 
dull  suffice  to  satisfy  the  multiiude.  Nor  can  we 
be  accused  of  exaggerating  the  opinion  which  is 
opposed  to  us  in  c»der  to  ridicule  it.  We  find  the 
following  in  a  woric  entitled  Traite  (T  JBeorunme 
I^igue,  by  Saint-Chamans,  an  inteipreter  of  the 
schools  which  style  themselves  exclusively  con- 
awative  and  raligious.  "  We  fear  that  men  may 
be  scandalized  to  see  us  boast  of  luxury,  incite  nil 
classes  to  expense,  and  blame  thrift  and  the  wise 
economy  of  the  father  of  a  family:  but  it  must  be 
borne  in  mind  that  we  are  in  this  work  consider- 
ing a  special  objHit  considered  apart,  the  wioUth 
-of  nations.  *  *  Let  religion  command  sim- 
plicity and  modesty  In  our  manner  of  life,  let  the 
wise  moralist  condemn  the  superfluities  of  luxury, 
let  the  prudent  man  impose  economy  upon  him- 
eelf  for  the  sake  of  his  childreu  aud  of  his  own 
future,  and  there  can  be  nothing  better  than  to 
follow  these  counsels.  *  *  We  merely  say  that 
this  virtuous  and  wise  conduct  Is  not  the  way  to 
reach  progress  in  general  wealth,  nor  the  well-be- 
ing of  the  suffering  classes."  What  then  are  the 
means  of  relieving  those  who  ue  suffering?  J.  B. 
fiay,  in  exposing  the  injury  caused  by  unproduc- 
tive consumption,  has  shown  that  the  treasure 
wasted  in  ruinous  fancies  might  be  much  better 
utilized  as  reproductive  capital,  uid  that  we 
ahould  not  see  nearly  so  many  men  without  shirts 
and  shoes  regarding  with  envious  eyes  persons 
dressed  in  velvet  and  jewels,  if  a  larger  propor- 
tion of  the  sums  devoted  to  superfluities  were  in- 
vested in  useful  enterprises.  Saint-Chamans  re- 
plies to  this  illustrious  economut :  ' '  The  poor  man 
has  shoes  because  the  rich  man  has  gold  buckles, 
and  the  poor  man  wears  a  shirt  because  the  rich 
man  is  clad  in  velvet."  Do  not  luxury  and  prod- 
igality in  the  upper  elates,  and  passive  submis-  i 


in  the  needy  multitude,  afford  a  double  chance  of 
securing  corruption  of  morals?  Thus  does  the 
author  whom  we  have  just  quoted  declare  ingen- 
iously enough  that  his  theory  upon  tlie  enrich- 
ment of  nations  has  nothing  in  common  with 
morality.  Nations  are  thus  left  to  choose  between 
poverty  and  immondity.  An  admirable  conclu- 
sion, truly  I — We  have  then  the  touchstone  by 
the  aid  of  which  we  may  discover  the  purity  of 
economic  doctrines.  The  false  doctrines  are  those 
which,  when  pushed  to  their  extreme  conse- 
quences, will  lead  to  immorality.  The  true  doc- 
trines are  those  which  we  And  always  absolutely 
conformable  to  the  laws  of  morality.  Let  thh 
test  be  applied  to  history,  and  we  shall  find  that 
nations  come  nearer  to  economic  truths  whenever 
they  introduce  moral  principles  into  their  organ- 
izaUon,  and  increase  in  material  prosperity  in 
proportion  as  they  approach  political  economy. 
Considered  from  this  height,  the  study  of  this 
science  becomes  one  of  the  most  honorable  as 
well  as  one  of  the  most  useful  employments  of  the 
human  mind,  and  to  describe  it  by  a  defluition 
worthy  of  its  noble  tendencies,  it  might  perhaps 
tw  caUed  "  morality  in  its  appliciuion  to  labor." 

Assnxsk  CocHUT. 

KOBALITT,  PoUtieal.  There  is  but  one  mor- 
ality, as  there  is.  but  one  geometry.*  Moral  rules, 
logically  expressed,  are  self-evident  propositions, 
which,  like  all  necessary  truths,  compel  convic- 
tion, and  they  have  never  been  disputed  except 
with  a  wrong  intent — Hence  the  words  political 
moiulily  do  not  designate  a  particular  morality, 
but  universal  morality  applied  to  polilica  Inter- 
est and  pasi^on  have  never  deformed  truth  more 
tluin  in  this  matter.  But  in  attacking  the  distinc- 
tion between  good  and  evil,  interest  and  passion  at- 
tack thelrenemy.  Doubtless  there  may  be  sincer- 
ity with  MTor,  even  in  morals.  Duty  in  itself  has 
not  been  disputed,  but  men  have  not  always  been 
agreed  either  as  to  its  principle  or  its  applications. 
The  first  point  belongs  especially  to  philosophic 
discussion,  the  second  depends  more  upon  the 
general  state  of  enlightenment  and  manners.  It 
is  for  these  two  reasons  that  notwithstanding  the 
immutability  of  moral  distinctions,  a  certain  di- 
versity, and  consequently  a  certain  progress,  is 
posdble  in  estimating  the  use  which  must  be 
mode  of  them.  In  this,  as  in  everything  else, 
prejudices  may  exist,  and  one  of  the  roost  wide- 
spread, as  well  as  most  stubborn  and  persistent, 
is  that  which  withdraws  politics  from  moraliiy, 
or  subjects  it  to  a  morality  different  from  that 
which  is  universal.  — This  is  not  what  we  have 
learned  from  the  political  writers  of  antiquity.* 
At  Montesquieu  remarks,  they  were  greatly 
superior  to  modems  by  the  moral  character 
which  they  gave  to  social  science.  The  leaders 
of  the  great  sclioola  are  of  one  mind.  Plato 
thinks  that  the  good  is  the  object  of  the  state. 
He  founds  his  republic  on  a  system  of  education 
i  confornuible  to  true  philosophy;  he  considers 
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reason  lueii.  Accoraing  lo  uim,  power  exisw 
only  to  lend  physical  force  to  reasoo.  Accord- 
ing to  Aristotle,  virtue  did  not  found  the  state, 
but  it  is  its  final  cause,  being  the  object  of  socie- 
ty aa  well  as  of  the  iodiTidual;  what  is  required 
of  the  laws,  is  to  establish  the  reign  of  reason. 
They  are  the  expression  of  the  general  will  only 
because  it  is  supposed  that  the  latter  is  wiser  and 
jufiter  than  the  will  of  a  single  man  or  a  small 
number  of  men.  We  know  what  importance 
Aristotle  attaches  to  sociability.  Therefore  he 
goes  so  far  as  to  regard  morality  as  only  a  part  of 
politics.  Society  is  founded  on  justice,  said 
Zeno;  right  reason,  which  commands  and  which 
forbids,  is  the  law  which  rests  on  the  nature  of 
things,  and  which  consequently  extends  from 
Qod  to  man.  —  If  the  ancient  republics  were  not 
always  constituted  nor  especiully  governed  in 
conformity  with  these  principles,  it  wna,  first  of 
all,  because  no  ideu)  can  be  fully  realized  upon 
earth;  secondly,  because  customs  and  prejudices 
upheld  many  grave  errors  in  morality;  and,  final- 
ly, because  in  free  states  popular  passious  some- 
times mislead  the  public  conscience.  But  politi- 
cal morality  in  the  Greek  and  Latin  world  always 
remained  superior  to  what  it  was  everywhere  else. 
Even  at  Rome  it  often  struggled  successfully 
against  the  violence  of  a  harsli  and  ambitious  peo- 
ple, LaIo!,  wTh'ii  all  WiiH  i  iift.'i:l)kd  iiml  (MiTiipt- 
ed.  jiiiili'soiiliy  c^fjnliuuc-(l  to  prousl.  Mfjiiiiisl.  \hi' 
eXHn]I"lt->  iiiid  tlie  [ii  tJii  s  nf  llit  ^HjvcllinU'tit 
of  tlic  t'n;^i:irs,  Viif'THiniiklv,  >\e;uifil  with  its 
oivn  powcrli'ssiuK-i.  it  dnyii  InoK  rtrfu^c  in  iiri- 
vale-  lift-  lo  WLVK  ibe  dipiiily  of  tint  niiiii  in  llii^ 
absent:!;  of  iliiit  of  !be  cilizc'ii,  ami  Oliiistiaiiily, 
WIlJCli  foi'  vjiiiir,i3  rrii-^fhiiw  ^HVr  llif  siiltK'  vXiilll 
pie,  by  alj^liiiiiiiiL'  fnnii  iiilci  I'titnct'  in  llit  iiffiiirs 
of  the:  t:i;iU',  hy  |iTL'iu'liiiif;  coiiituijii  Eur  luimau 
affnit-3,  coiitribiHrd  I'l  ilit:  dciliut;  of  public  mo- 
rality, lioili  p<-rinitl(.'d  llm  e^itiJtti aliment  of  the 
odious  doc-lriiit's  iinnitiht  forwurd  by  the  jm  iacoii- 
sulta  of  tlie  i'rii[iiii.-  Lii:iid  of  dinpiDlism.  'riiL'irsci- 
encc,  unciur  lhr!ii-^t  furiii  wbifli  it  ri?t:vivcii  i»l  By- 
zantium, bftmiif,  null  lou<i  ri  iiijiiiitil,  llie  fonuptL'r 
of  ]K)liiiciil  KDt'iety.  Morality  wiis  proj-t-nbt-d  liy 
it  the  diiy  when  the  maxim  of  Ulpian  wa.'4  pro- 
claimt'Ci:  Qiu'^quid pnncipi piacuit  Jegia  Jiabet  rigo- 
T6Tn.  Thin  doctrine,  (he  scourge  of  mndi-rri  mnn- 
arcbie^,  hus  not  ceased  to  produce  t-vil  in£nrri|ir, 
and  its  iriidilion  is  not  yet  ohliteTttted,  —  Nfvt-r- 
thtk-ssibi?  iiliilosopby  of  the  middle  flgea.  drdv.- 
ing  insjiinitiiin  rr^irn  lltal  of  niiliquily.  iinnoiahly 
but  viiliiiy  u]ipi!i:>;-<l  lliia  mtixim.  We  know  wimt 
wits  said  [}y  St.  Tlioiiiri^t  Aquinas  and  j^gfdiusof 
^Roiiie.  Th<;  (.luucli,  either  to  defend  the  honor 
*of  Cliiisttan  niunilHy.  or  lo  vindicate  its  ow.q 
authority,  often  opposed  pnii&BWorthy  censures 
to  the  abuiits  of  power  and  tegiBlatios;  and  ii  wbb 
a  pope,  Pius  V.,  ivLo,  on  the  eve  of  St.  Barthol- 
omt'w,  first  deflaed  "reasons  of  stWa"  lo  be  a 
Jletu>n  of  wicked  men.  At  the  same  lime,  Ibe  re- 
naissance, hy  restoring  to  the  ItOttMa.i&iiiid  Uie 
liberty  which  M  bad  long  loit^  oniVfld  tQ  pranli 


er  maiKTS  oi  naie  ana  quesuons  oi  govemmeni 
as  within  the  proTinee  of  the  human  mind.  Mac- 
biaveli,  in  approaching  them  with  great  critical 
profundity,  it  is  true,  was  far  from  having  imme- 
diately re-established  truth  in  all  its  rights;  he 
went  too  far  in  the  way  of  taking  prudence  for 
wisdom,  and  success  for  arbiter  between  powers 
and  parties;  he  gave  his  name  to  politics  sepa- 
rated from  morality.  At  least  he  admitted  that 
morality  was  aa  art  which  had  its  rules,  which 
governments  were  obliged  to  observe;  that  the 
object  of  tiieir  existence  was  not  the  8atisfHCti<m 
of  the  governing  power;  and  that,  finally,  the 
governed  had  duties  toward  the  state.  Better  in- 
spired, or  less  carried  away  by  false  models,  other 
publicists  appeared,  who,  far  from  saciificiDg 
everything  to  adroitness,  have  made  these  very 
simple  truths  more  and  more  popular,  that  gov- 
ernments are  created  for  society  and  not  society 
for  governmental  that  justice  is  the  law  of  laws, 
and  consequently  the  rule  of  society  as  well  as  of 
individuals,  and  of  governments  as  well  as  of 
society.  In  this  manner  the  grand  thought  of 
the  sages  of  antiquity  re-entered  the  political 
world:  that  justice  is  the  mistress  of  all  things, 
both  mortal  and  immortal.  —  From  these  truth* 
maybe  deduced  all  the  rules  for  the  application 
of  morality  to  politics.  They  may.all  be  reduced 
l(j  tli{>  priiifipte  of  justice.  Even  Ilu-  duties  which 
lunrfilist'i  fouui-ft  mnre  willinyty  M'ich  the  prin- 
fiplr  nf  Imp,  aftsiinif  iiiiollier  cbaitir-li  r  wlifii  tliey 
lire  fiilllillfil  \ty  crnm^-nl.  It  is  nol  !i  qutslion 
nf  pn-'ulimt-til.  iuit  it  ritrifi  tililiiniiniL  fur  poivors^ 
itl'^lilIJll-Il  by  iIk^  C'JiiSL'iit  -if  snt  ii-iy,  l  iaiti  in  fun- 
triljuliii!;.  liO  f;ii  .x'i  thi  ll  iiiilbi  rity  jn-rniil^,  In  its 
lnip[>iiichs ;  itinl  fiti/fii(i  HKiy  tlL'iiiiiiiil  [nitilir  well- 
lu  iiig  fit  tl]csliitf  tLsndclit  Ff)i"  ?i  miK'b  ;.Tt-aitr 
rwi tji.'ij  liuvL"  tlji-y  i\  I  iirlit  ii>  eviTythiii^;  wliitli  sis- 
fiiiif's  ibi'si^  lijilns  i]n'iii.'-<lvis;;  tlicir  lilrt-ny,  thoir 
fligiiity.  Those  wIki  bi-Hevo  Ihiil  public  utilitv  ii 
the  iinly  mlf  of  [lis-  laws  siid  of  powiT.  nt-gU-tt  ti^ 
rtiiitLi  k  lliiil  lliere  Cini  lint  hi-  fnt  "lit- li  frisbttoraad 
for  ilic  gnvi^rnmcnl  [iiiy  lu'ct-ssiiy  bui  n  morn]  one 
tif  piovidinc!  i'lrllii^  juiljlii  iiilliiy.  Duly,  ihi-re- 
fort',  Ik'1II¥  oil  [M'litic!^  ii?  u]ion  ev^riylhing  tlsc,  a.ud 
respect  for  lojjilinijttc  iiirtT*-sis  ts  iiwll  Dtil  hii  in- 
terrat,  but  HLi  oLiligiilioQ  — II  is  mi  JciiijtT  dis^- 
putfd  in  priiiciijEf  fimt  K'gialiiiioii  '-IiimiIiI  Ik?  in 
1  nccortltince  with  nuiralLly,  Thi  rivil  ]'.i\Y-  <\f  all 
fivilimi  peopl™  bnve  been,  for  iibmii  :i  n  Lr^ir>- 
pa.1l.  purified  from  almost  cverythiiii;  w  hii  ihty 
mtglil  hiive  contained  contrary  la  equity,  Ikjec&Iv 
nudliumunily.  What  still  remains  to  Ik  remcivtitl 
if  of  smailil  import  in  campaiison  -with  what  Im 
dlsappeflTHL  —  It  is  a  little  more  difflcnlttoeatab- 
tisli  the  reign  of  morality  In  politics,  properij 
spcHkiug:  let  UB  denote  by  this  term  eTerythin^ 
which  concenu  the  constitution  of  the  state,  or 
thfl  ooDduet  of  tbe  goTsromenL  It  can  not  ^ 
said  that  the  question  of  the  coDalituUoD  lo  bv 
given  to  a  cotintry  is  purdy  a  quesUoD  of 
ffiomllty.  "We  BhDuld  consider  what  lbs  litaa- 
tion  of  tbe  country  ie,  its  bellefi^  tti  wMmtnt,  ita 


The  law  is  supposed  to  be  diHinterestL'd ;  it  per- 
mits action  or  nb^ttention ;  ti  clioice  must  be  mude. 
Here  are  the  living  problems  of  practical  politics. 
In  order  to  s  ilve  them  in  one  sense  or  another, 
we  can  only  consult  ezperieDce,  reason,  con- 
science; we  must  have  serious  motives  and  pure 
intentions;  we  must  be  attentive  in  our  examina- 
tion and  sure  in  our  convictions.  With  these 
condilions  we  can  dare  to  act,  come  what  may. 
If  we  are  wrong,  the  wrong  is  excusable.  The 
best  means  of  convincing  ourselves  whether  the 
conditions  are  fulfilled,  appears  to  be  to  ask  our- 
selves what  we  should  any  if  summoned  to  explaih 
our  conduct  before  an  independent  public.  This 
rule  shows  well  enough  what  the  responsibility 
of  depositories  of  authority  i-<  io  governments  in 
which  free  discussion  obtains.  —  Finally,  there  are 
cases  in  which,  the  laws  being  silent  or  opposed, 
we  should  have  to  examine  whether  certain  cir- 
cumstances would  authorize  action  outside  tbe 
laws.  Acts  of  this  kind  are  called,  wben'they  are 
accomplished  by  governments,  coups  <F^tat ;  when 
by  peoples  or  parties,  revolutions.  (See  these 
words.)  Here  it  is  the  law  which  is  in  queslion, 
not  morality.  It  is  self-evident  that  if  it  can  ever 
be  permitted  for  people  or  prince  to  rise  above  the 
law,  a  Just  cause  is  needed,  and  the  law  of  duty 
should  assume  more  power  in  proportion  as  the 
written  law  has  lost  ita  power.  Neitlier  words 
nor  oc'lfbruUHl  cvfimplt-''  aie  wiitilcd  tn  ;iulliori7<? 
anccesaful  iiiiqullii^.'^  tn  ovi'n  iiM-fitl  i?i  imi^i.  "If 
rig"bt  is.  In  be  vrnlalcd,"  snid  Julius  Csesar,  "it 
should  Iji"  in  order  (o  n.-i^'ii."  Tlii-J  by pfl thesis, 
must  bf  ic'ji'L'lP^t,  ami  Ibc  answer  yivEti  (hat  richt  is 
inviolfiblf!.  "Llltle  nioriiJify  killn  !)i.i|  morality." 
said  Mirnljcriiu.  Ami  it  may  Wi  ll  liiive  he^n  tbiil 
he  wu.'i  lui'king  in  big  monility  liL'cniini'  he  wa..^ 
lacking;  in  liillc  niorality,  "TIiim  is  worn*  llinn  n 
crime,"  si»i<l  nn  expert,  "it  is  ii  blunder."  Now 
ciriiiifM  lift;  tik-  only  irtvpnridilp  lilunilers.  FiTi;illy  I 
comes  ilu'  formiiliibl!'  niii^iin  bi-fijn';  wliii^b  Mnii- 
tesqiiieu  hiniself  bowtrd  dniviii  "  Tbi;  siifcty  nf 
the  pertpli:  is  the  HuprLmt-  kiw."  Tbe  eiifcly  of 
the  people  ia  not  abort'  jUJ*!U'c. 

Chakleh  LtE  R&KCaAT. 

MORMONS  (rN  L'-  S-  HisTt^TtT).  a  sen  mmoly 
locnif'l  ill  Uliih  iLtriirjry  iiii'l  lliif  (rri  ii'irit's  in  its 
inimctlifile  Tifii,'lil(i_irliiinc],  tu  iJic  rLumher  of  iiboiil 
l.'jO.CHjn.  bur  liiiviiii  alHoiilinni  fiiXUOO  converis  ih 
otlier  pfirl^  ibe  Untli'il  Sljili-s  tiilii  ill  riiri'i_i;ii 
countries,  —  I.  Onioifr.  -losi  ph  9milh  wns  born 
in  Blinron,  Vi,,  D-r,  l.W.  (iml  in  1816  w- 
movpil  lo  Pjklmyni,  N,  Y..  willi  his  p]ir™is.  As 
a  boy  he  bore  no  ^.iijhI  n-piiniiiini  for  industry, 
llirift  nr  boni'Hty,  hiil  nhnui  IHJIl  tif  proiVusi-il  I'l  ! 
liavL' iK'C'fime  cinnvf^riiMi.  lie  (^IliIius  Io  liavc  liiid  j 
a  rcvi'lmlioiL,  S<'|)1.  21,  ifii'A,  of  Gurl'p  will  lliiit  he 
slinilld  iX'vivi'  1|U'  c'vuiianl  rif  I^riirl,  He  w.ia 
tnUl  Llisil  till'  Ins^t  triliCil  of  hrnr)  had  M-riiitiriTil  lo 
America  uml  bud  there  grown  numerous,  power-  ' 
fill  iind  nrnlltiy:  tliul.  Ihey  had  (lepcni'raled  and 
rullcn  iuefun;  tin-ir  eneniiies;  thai,  Iji-fore  their  final  I 


written  on  gold  plates  an  account  of  their  history, 
prophecy  and  doctrine;  and  that  his  son,  Morom. 
the  last  of  the  race,  had  buried  the  plates  in  the 
"bill  of  Cumora,"  about  four  miles  from  Pal- 
myra.   On  the  following  day  he  xtas  allowed  to 
see  tbe  plates,  under  angelic  guidancf;  and  Sept. 
32,  1827,  he  was  allowed  to  lake  them  from  tbeir 
1,400  years'  burial.    They  were  written  in  the 
"reformed  Egyptian  character,"  which  could 
only  be  deciphered  by  Smith  through  the  aid  of 
the  Urim  and  Thummim,  an  enormous  pair  of 
spectacles.    The  plates  disappeared  after  Smith 
had  translated  them,  but  eleven  witnesses  averred 
that  they  had  seen  them.  —  It  is  asserted  that  one 
Solomon  Spaulding,  living  in  1812  in  Conneaut, 
Ashtabula  county,   Ohio,  wrote  the  book  of 
Mormon  as  an  historical  romance,  under  the  title 
of  "The  Manuscript  Found,"  its  Jewish- Indian 
machinery  being  suggested  by  the  prehistoric 
mounds  in  the  neighborliood;  that  at  his  death 
in  1816  it  was  in  possession  of  one  Patteraon,  a 
Pittsburg  editor,   who  intended  to  publish  it, 
and  with  whom  Sidney  Rigdon,  one  of  Smith's 
first  disciples,  was  a  compositor;  and  that  at  Pat- 
terson's denth  in  1826  it  disappeared,  to  reappear 
in  1828-30  as  tlie  bible  of  a  new  sect.  When 
Smith's  book  was  published  in  1830  its  identity 
with  Spaulding's  was  at  once  declared  by  the 
widow  and  neighbors  of  Spaulding,  who  had  re- 
petiteilly  lif^nrd  it  rend. — II,  Ductkink.  Tite 
eot't  ift  a  secrei  .=f>f  i('ly  wiih  na  bii Tart-Jiiral  orsran- 
izntinn.    Al  its  hr-ad  is  the  piesidfnt,  with  two 
subordinnips;  ibcp  the  twelve  Hpostles,  the  ser- 
rsnty  i.yisc\p]es^.   high  priestii,   bishop!),  elden, 
pricHt?!.  ilcjirons,  and  tt'tichers.    The  wholtr  forms 
ft  dc.iipoiiam  of  the  prcsideiil,  tempered  by  the 
COnlinual  iiWc&siiy  of  yii-ldtng  In  the  other  of- 
ticorB  in  orilt-r  lo  avniil  revoll.    Tbe  distinguifJi- 
iiig  k-aturesof  llic  scci  are  polygamy;  materiul- 
i«m;  ImplisTiL  for  the  remiswioii  of  sins  and  for  the 
diiiiiE;  11  belief  iu  thi'  insplraliou  of  t]tc  bend  of 
(lif  svr.l',  and  a  libptal  deilimtioTi  ".if  themselves, 
ilir-ir  prriperly  atiil  iJioir  services  In  the  advance- 
uitnt  nf  the  sect  lit  honii'  and  alirnad.  They  lio1d 
lIuU  lliofia  who  dctliie  God  iia  a  ppirit,  "ihal  is,  as 
ff'thint/."  and  worship  liim  fis  such,  jire -is  nmcU 
HlliL-i&I-;  iia  llmse  wlin  deuy  llnit  there  es  n  Qnd; 
nud  Uii-y  inninirtin  thai  Qnd  is  n  muierial  being, 
"  liiiving  body,  part''  ami  passions,"  but  (if  in- 
liriiip  power.    Tlitrse  doctrineii  iliuy  derive  fmia 
lb<i  followiug  Bnurrw:  1  In  ndditiicm  lu  the  BitiU- 
ihey  iit'ccpl  llie  litmk  of  Mormon  as  nullioiily  in 
iniiHtTs.  fif  fiiitli.    This  bo'ik  ]9  n  riiii:i)  m  imita- 
lioii  of  bihlicnl  langituge,  but  is  marrod  by  Qu 
mtTdiis  in  lit' curacies,  violations  of  common  grum- 
iiiiilieiil  rulfs.  find  andobronisma,    A^l  these  the 
Morm'iiiH  acknowledge,  but  hold  tliiil  tbe  defects 
of  Hndlli'fi  curly  cduciiiion  do  not  at  all  detiact 
frnrn  llic  truth  oF  the  mfcflsage  which  he  was  only 
Ihf  LiislTument  in  deliveriujf.     2.  Purtliermore 
Hit'  wel  arc<'pt  the  "revplniiooj*"  given  by  (}od 
to  ciii  tr  itpinluid  bend.    These  pert.iin  to  eveiy 
point  oF  polity  and  social  ecoDomy,  bnt  the  iin- 


secla  woTKiiigs,  and  the  difficulty  of  obtaming 
uvideoce  to  convict.  This  difficulty  lias  not  yet 
been  surmounted.  Tbe  Edmunds  bill,  which  was 
paased  March  14,  1883,  practically  disfraDchisea 
ereiy  one  guilty  of  polygamy  in  the  territories, 
and  makes  tbe  practice  a  misdemeanor,  but  its  re- 
sult remains  to  be  seen.  April  SG,  1883,  George 
Q.  Cannon,  a  Hormoa,  who  had  for  many  years 
represented  his  sect  and  territory  in  congress,  was 
unseated  by  the  house.  Aug.  29,  1877,  Brigbam 
Toung  died,  and  was  succeeded  in  the  presidency 
by  John  Taylor. — Tbe  essential  difficulty  in  the 
Mormon  question  is  not  so  much  present  as 
prospective.  By  the  constitution  of  the  United 
States,  the  subjects  of  marriage  and  divorce  in 
the  states  are  exclusively  under  the  control  of  the 
states  themselves.  If,  then,  Utah  ever  becomes  a 
state,  its  legislature  becomes  omnipotent  over 
these  subjects.  In  tbe  hope  of  this  consumma> 
tion,  it  seems  probable  that  the  Mormon  leaders 
will  submit  with  patience  to  any  present  disfran- 
chisement, since  the  political  control  of  a  terri- 
torial goTemment,  subject  to  a  federal  governor's 
veto  an4  to  the  control  of  tbe  federal  congress,  is 
comparatively  an  unimportant  matter.  The  true 
solution  of  the  question  seems  to  lie  in  the  adoption 
of  an  amendment  giving  congress  tbe  exclusive 
power,  by  general  laws,  to  legislate  on  marriage 
and  divorce.  With  such  an  absolute  bar  to  hope 
for  tbe  future,  the  Mormon  leaders  would  prob- 
ably be  compelled  to  a  monogamous  revelation.  — 
The  name  Deseret  is  understood  by  Mormons  to 
mean  "the  land  of  tlie  honey-bee."  The  name 
Nauvoo  signifies  "4}eautiful. "  The  following 
extraordinary  derivation  for  the  name  Mormon 
'was  seriously  given  by  Joseph  Smith  himself: 
the  Egyptian  mon,  good,  and  the  English  more; 
hence  Mormon,  "more  good."  —  (See  The  Book 
4}f  Mormon  {4th  edition,  1854);  MUlenicU  Star; 
Titmt  and  Setuona;  The  Qoapel  Reflector;  Nea 
York  Pi-opTiet;  Doctrines  and  GotmanU  (1864); 
Voice  of  Warning  (1854);  Jacques'  LaUer-Day 
Sainii  (kiteefiiam  (1870);  Hyde's  Mormonism 
<I857);  Mrs.  Ferris' Jformon*(ri//om«  (1852);  Fer- 
ris' Uiah  and  the  Mot-mons  (1856);  8  Atlantic 
Monthly  (campaign  of  1867);  Ludlow's  Heart  of 
the  Continent  (1870);  Htenhouse's  Boeky  MouiUain 
Saints  (1878);  Untied  States  Revised  Statutes. 
§  5352;  Tucker's  Origin  and  Proffress  of  Mormon- 
ism (1867);  Gunnison's  History  and  Doctrines  of 
the  Mormons;  Smucker's  Histoi-y  of  the  Mormons; 
Hai'per's  Magazine  and  Century  Magazine  for  Jan- 
uary, 1883.  Alexaitobr  Johnston. 

MOROCCO,  Empire  of,  a  Mohammedan 
state,  which  occupies  the  northwestern  corner  of 
the  African  continent,  from  whicli  it  received  its 
Arabic  name  of  Maghrib  (West),  which  it  stilt 
bears  in  the  Mohammedan  world,  and  which  was 
extended  in  the  middle  ages  to  all  Mohammedan 
Africa  nf  ihc  west.  TtiL-  umm  nf  ilnj'ir-fi]  is 
itl>jlj|-  -1;',IK1IJ  Ellj;lisll  iiL|UJUi;  niik.-:,  'J'lir  ("ilj. 
niultis  ol  ila  pupuUlioii  v^ti-y  from  ^,!iUCi,UOU  lo  i 


Its  political  organization  is  the  simplest  in  exMi- 
ence.  The  sultan  is  the  whole  govenunenL 
There  is  neither  above  nor  beside  bim  a  written 
law  (except  the  Koi'an  and  its  commentaries),  nor 
council  of  the  empire,  nor  ministry.  No  discus- 
sion, no  publicly,  no  control,  no  report  or  tetomi, 
still  less  a  press  to  annoy  bim  in  his  autocracy. 
It  is  the  most  perfect  example  of  personified 
power.  Some  servitors,  secretaries  after  a  fash- 
ion, are  tbe  instruments  oF  liis  will;  one  of  these, 
whom  we  may  honor  with  the  title  of  minister  of 
foreign  affairs,  and  who  resides  at  Tangier,  where 
all  the  European  consuls  live,  is  intrusted  with 
the  management  of  the  relations  with  foreign 
powers.  Tlie  sullan  places  commanders  at  the 
head  of  bis  troops,  and  governors  over  tbe  cities. 
Ix>tb  of  whom  receive  their  orders  directly  from 
him  and  report  to  bim.  The  administration  is 
reduced  to  almost  as  great  simplicity  as  the  gov- 
ernment. A  chief  issuing  what  orders  be  pleases, 
and  a  herd  wbich  olieys,  to  trembling,  on  pain  of 
death,  or  at  least  confiscation  and  imprisonment, 
is  the  whole  administrative  system  of  Morocco. 
Tills  state,  which  borders  on  civilization  tlutnigjl 
Algeria,  Spain,  and  its  commerce  with  Europe, 
has  not  been  penetrated  so  far  by  any  of  tlwae 
flashes  of  civilization  which  begin  to  illuminate, 
more  or  less  clearly,  all  the  otlier  regions  of 
Islamism :  Tunis,  Egypt,  Turkey,  Persia ;  a  con- 
trast wbich  is  both  a  singular  spectacle  and  a 
scandal.  —  Supreme  power  has  for  three  centuries 
remained  in  the  bands  of  a  single  family,  entitled 
S/iarifs  because  they  claim  to  he  descended  from 
Mohammed,  a  genealogy  which  no  one  thinks  of 
discussing,  and  which  redoubles  the  respect- 
which  the  people  yield  the  sultan.  Tbe  latter 
takes  advantage  of  this  to  make  himself  a  f:aliph 
of  Islam  in  tbe  west,  on  an  equality  with  tbe 
sultan  of  Constantinople  in  the  east;  thus  uniting 
in  himself  a  double  power,  spiritual  and  temporal. 
On  the  death  of  one  of  these  princes,  bis  heir, 
on  assuming  power,  finds  himself  in  con^ct  with 
his  brothel's,  and  frequently  with  rebellious  tribes. 
Tbe  rivalry  of  brothers  and  relatives  is  a  more 
prominent  trait  among  Mussulman  dynasties  than 
among  Christians,  because  the  rules  for  the  trans- 
mission of  power  ai-e  not  derived  from  tbe  Koran. 
Mohammed  neither  designated  his  successor,  nor 
indicated  any  iiile  of  succession;  this  was  the 
cause  of  intestine  wars  which  divided  his  disciples 
and  his  posterity.  The  omission  was  remedied  by 
choosing  the  eldest  surviving  descendant,  but  this 
rule,  whose  authority  is  sanctioned  neither  bylaw 
nor  custom,  is  not  respected  by  the  excludeid  de- 
scendants, whenever  ambition  possesses  them.  In 
Morocco  the  risk  of  civil  war  is  increased  by  tbe 
custom  prevailing  among  its  sovereigns,  of  marry- 
ing a  large  number  of  the  daughters  of  great 
families,  in  order  to  create  a  support  among  tlie 
wealthy  and  powerful.  On  this  account  nearly 
all  the  new  riJiLiiia  bu^ia  liy  the  jnr]n.Hi  of 
fiismt'  rt'liUivf,  — 'i'lfliiLl  rftn'Mioii  is  iiniillirr  [ii-f- 
i  manGUt  ciiaiBClcr  ol  the  situution,  cQoanscuxi  with 


By  way  of  tlie  oahara  caravans  arrive,  some  oi 
which  come  from  Soudan,  bringing  gold  dust, 
ostrich  feathers,  gum,  ivory,  blue  stuffs  and 
citronA  Id  return,  the  ports  of  Morocco  receive 
from  Europe,  cotton  stuffs,  sugar,  tea,  spices  and 
drugs,  raw  and  woven  silk,  cloth,  arms  and 
ammunilion,  hardware,  iron,  and  especially  money 
from  France,  whose  merchants  do  aol,  like  those 
of  England,  endeavor  to  pay  in  merchandise 
rather  than  money.  From  this  unequal  competi- 
tioD  it  results  that  English  commerce  bus  acquired 
a  preponderance  in  Morocco  which  France  and 
Spain,  owing  to  their  position,  might  compete 
for  with  advantage.  The  abolition  of  custom 
houses  on  the  Morocco  frontier  of  Algeria  might 
be  an  efficacious  means  of  establishing  this  equi- 
librium. The  movement  in  the  ports  during  1670 
was  1,807  ships  arrived,  with  a  tonnage  of 
201, 127,  and  1,306  ships  cleared,  with  a  tonnage  of 
200,833.  The  flags  which  hold  the  first  rank  are 
those  of  England  (617),  Spain  (368),  and  France 
(172).  —  All  efforts  to  obtain  precise  informa- 
tion about  the  budget  are  vain.  L'Annuati'e  de 
Veconomie  politique  (year  1863)  gives  a  first  r^um£, 
which  places  the  receipts  at  2,600,000  piastres  (of 
S  francs  25  centimes)  or  16,000,000  francs,  and 
tilt  fxpuimliiuiK'^  ;il  flflO.OOO  piA&lrL^i.  oi  a  little 
more  tluin  .1,000, OOO  francs.  If  vm  nolici'  thai 
this  vuluulidQ  puU  Uiv  Uix  ihc  >iulUn  ai- 

merely  two  traurs  a  head,  we  sluill  iiccepl  il  only 
wUh  reserve.  T]ie  tldcal  iccoiiic,  if  not  lUe  ex- 
pen  diturra,  musi  bfi  miipli  (ji'tnttT  ill  a  ramiilry  of 
arbitrary  giivcrumeat  like  Muroi'm.  Il  appwiiB 
clearly  I'nouj^h,  howov'^er,  from  llie  harsli  coiidi 
tion.'j  wliicU  the  emperor  Bi.snic^d  in  his  last  iruiity 
wiib  Simin,  lliat  tbero  was  Htik"  re;»liiy  iu  tlm 
niyalErioiii  miiiiiitiiiiia  of  treusure  wliiuh  were 
said  10  hi'-  HI  ['iiniiiliitfd  iit  MfqijiiiL'z.  Twu- 
thirds  of  IIjc  uxEK'Tnliliirfs  are  iVvutcd  to  main 
tainin^  tin-  iii'^rri  giiard,  madu  up  of  t-ltivtii 
brought  from  Smidiin,  iitid  lo  liic  paymciit  of 
certiiin  iroops  mure  or  lesa  rrjgiilrtrly  equip[>ud 
and  (liaciiiliDiitl.  There  Is  i;o  navy,  imtwilli- 
standin^  llie  t'StPPt  of  llie  cnntil:  tlic  inliubilauts 
of  Salij  ni>vcr  di  vuie  lliL-iiist'lvus  lo  Ur'  csci-pl 
in  view  of  pinicy.  whidl  ihi-  ruuUiUaiiietrsi  of 
IRif  pr;iclii:-e  from  lime  in  lime. — Sul'Ii,  in  ify 
pnwiiiiLi'ni  traits,  is  Moroctu,  tN«  lust  runmajit  tif 
the  pnwerfiil  empires  fouiideii  by  IIil'  fticcesi^nrs 
of  Moh/immed  in  llm  wc'Fl:  of  Eiii'o[ifj  !tnil  Afrit;;!. 
After  iiiiviiiig  Tei!!;iLf.'d,  umler  Ihi:  AlniurAvide 
auiL  Aliiiiiliiidi.'  [iriiireB,  frnin  Timliuc-loo  lo  the 
Lfurt  of  ^i|»:iiQ.  lsl:imtntii,  diHi'uii  buck  fti-ji  by 
step,  bus  i.:<in{X'niriLli'd  in  Uiis  ri-im>ie  coriiL-r  of 
Bsirlituy  3ls  iin-jiidice-t.  ilH  fikUiilicism,  ils  haUedy. 
and  hIsii  whrittvcr  virUn?s  uf  lii>sjiiinliiy  imd 
bnivery  il  rtliiiiiis.  The  i;'oiniiJt"it  of  AlLrit-r^i  by 
the  Frtiiicli  sepanilcd  Ihi-s  hnitj<-li  Fmni  i!s  irimk 
and  nm\  wo  ri;iy  idrt-stic  ;»  nuiir  hi  lure 

wln'il,  in  Morrii'Cii  nUo,  the  polilieul  puwcr  of  tin? 
Konn;  will  yielil  iu  an  uiieijufil  ;*iru!it;!e  iiijiun^l 
c:iviliZ!ilitJii,  unk-?.s  it  eoit:<(iiK  lo  n-i  rivo  its  liplil 
and  joiu  inlist  inugrim  —  BiiiLioujiAfEV.  Odkle- 


det  impeno  de  Mamieecot,  Madnd,  1844;  Kenuu. 
Deteription  geographique  tU  Vtmpira  de  Marci, 
Paris,  1846;  Rohlfs,  BisUe  durvh  Marokko.  2d 
ed.,  Bremen,  1869;  Maltzan.  DreiJahre 
westen  von  Afrika,  3d  ed.,  4  vols.,  Leipzig,  1808; 
Amicis.  Maroceo,  Milan,  1876;  Pietech,  MarokJui, 
Leipzig,  1878;  Hooker,  Journal  of  a  Tour  in 
Morocco,  London,  1878;  Leared,  Morocco  and  tlu 
Moon,  London,  1876;  Rohlfs.  Land  und  VoUt  in 
Afrika,  Bremen,  1870,  and  Mein  enter  AufentkaU 
in  Marokko,  Bremen,  1873;  Augustin,  MarokJat 
in  aeinen  gmgraphiaeher,  hi«tori»ehen,  rel^id&en, 
politischen,  mUitdrisehen  und  geteUsduiJfUiehen  Zum- 
t&nden,  Pesth,  1845.  Sxjuss  Duval. 

MOBTON,  Olirer  Perry,  was  bom  in  Wayne 

county,  Ind.,  Aug.  4,  1823,  and  died  at  Indianap- 
olis, Nov.  1,  1877.  He  was  graduated  at  Miami 
university  in  1848,  was  admitted  to  the  bar  in 
1847,  and  was  elected  circuit  judge  in  185S.  Id 
1856  he  was  defeated  as  the  republican  candidate 
for  governor;  in  1660  be  was  elected  lieulenant 
governor,  but  by  a  previous  understanding  the 
governor.  Lane,  was  elected  United  States  sena- 
tor by  the  legislature,  and  Morton  became  the 
war  governor  of  Indiana.  In  this  position  be 
displayed  t'lefit  eiu  ryy  and  fenility  nf  reKum-E, 
mid  wiia  re-elecled  3n  18tl4-  From  1867  uniil  Ilia 
deiiih  lie  wu-s  United  Stntes  steuator  from  ludiaot. 
and  one  of  the  leaders  of  the  national  republicui  * 
party.  — See  Walker's  ii/k      0.  P.  M»rtou^ 

A„  J. 

MOS.'ilSllll.  Thifl  name  is  much  more  appli- 
cablie  tlum  thmt  of  Judaism  to  Ihe  dogmas  and  in- 
sliiuli(m.t  of  tliti  Pentateuch,  which,  after  havibg 
fornK'il  tlic  nntioimil  and  religious  existeuce  of  llie 
ilebri-w  peiiple,  slill  reguluie  to-day  the  bfUvf» 
and  the  morsils  of  that  people,  scalEered.  lo  Ihe 
number  of  al  least  five  or  six  millions,  over  the 
whole  surface  of  the  earth.  Judaism  de^ignalM 
only  a  particular  stiile  of  thai  ancient  religion 
from  wbicli  Christianity  and  iLe  Mussulman  be- 
lief spriiii.i^:  it  is  tli?  spirit  which  animated  it  and 
the  furrai*  which  it  udopted  after  the  return  from 
the  Biibylonian  captiviiy,  wLioti  it  was  no  longi^r 
ac'knowlfdgL'd  except  by  the  ialiabilants  of  the 
ancient  kingdom  of  Juttah  or  tlte  Judmnt 
\  IwdnTot.  Jiidiei),  whieh  our  luiiguitg<N  disfi^r- 
in^  tlic  Eiatne,  call^i  Uie  Jewe.  Mosni^m,  on  ibe 
coutniry,  ao  called  from  Moses,  its  principal 
fouudrr  [Mcmii  nr  Mtuiheh  in  Hebrew),  embraces 
ull  Ihe  flcnieiits  of  which  tile  faith  and  legiaJaiioa 
of  Hie  I^riiclites  have  been  composed  from  their 
iH  iirin  up  Uj  ibo  present  lime.  — Thus  uBderslood. 
Slor^aisni.  wliile  recognizing  in  Moses  the  auUior 
in-  priiMiulyiitoJ:  of  its  genernl  cOnglilulion,  com- 
itieiii:ed  its  fvisteuce  long  Ix'fore  that  great  qibd, 
uiid  hi\3  coutiuued  it^  modifying  or  completing  it, 
liMig  iiflcT  liiijn,  for,  at  th\^  present  lime,  after 
ct'nirly  four  thf^iLS-tud  years,  it  can  not  withdraw 
itself  from  the  influence  nf  modem  ideas.  People 
often  speak  of  ihQ  immohiUly  of  Judaism,  with 


uieir  DauoDaiit,y;  oi  oaving  preservea  lueir  re- 
ligiotis  unity  from  the  destruction  which  overtook 
their  political  unity ;  of  having  created  in  advance, 
with  a  power  of  duration  unparalleled  in  history, 
the  only  authority  which  was  able  to  bind  to- 
getber  Uie  scattered  remnaots  of  their  race:  we 
refer  to  the  tradition  accepted  as  a  second  law 
descended  from  Sinai,  and  which  regulates  even 
the  smallest  details  of  the  life  of  -an  foraelite.-  This 
authority,  after  all,  is  not  so  immutable  as  it  is 
supposed  to  be;  for  it  is  a  purely  lay  auUiority, 
exercised  by  ilie  learned,  by  doctors,  and  it  is  a 
principle  of  the  Talmud,  that  every  provision 
adopted  by  one  synod  can  be  repealed  by  another. 
Wi^out  any  doubt  the  traditions,  which  have  been 
added  to  the  Holy  Scriptures,  the  Mishna  and  the 
Qemara,  bear  the  traces  of  their  origin;  they  are 
the  work  of  the  sect  of  the  Pharisees.  But  the 
Pharisees,  from  the  time  that  they  appeared  on 
'  the  scene,  carried  all  the  natioa  with  them  and 
mi^ht  be  taken  for  the  nation  itself.  The  Essenes 
formed  ouly  a  feeble  minority,  whom  a  cootem- 
plative  and  monastic  life  maintained  in  isolation 
until  the  day  wben  they  were  confounded  with 
nascent  Christianity.  The  Sadduceea,  who  were 
not  more  numerous,  even  less  so  perhaps,  were 
the  Epicureans  of  Mosaism,  since  they  denied  the 
resurrection  and  tlie  future  life.  They  were  the 
rich  and  the  great  of  the  earth,  who,  satisfied 
with  their  lot  in  this  world,  did  not  care  much 
about  the  other.  Now,  the  men  of  this  descrip- 
tion count  for  nothing  in  any  belief;  all  beliefs 
reject  and  deny  them,  as  they  deny  all  beliefs. 
As  for  the  Samaritans,  who  rejected  not  only  the 
Talmud,  but  the  canonical  books,  with  the  ex- 
ception of  the  Pantateuch  and  the  book  of  Joshua, 
they  are  reduced  to-day  to  a  score  of  families, 
who  vegetate  at  Sichem  in  misery  and  ignorance, 
and  must  soon  disappear.  Although  they  pretend 
to  be  the  descendants  of  the  ten  tribes,  which  for- 
merly formed  tlie  kingdom  of  Israel,  tliey  belong 
to  Mosuism  neither  by  their  origin  nor  their  faith. 
Sprung  from  one  of  those  foitign  races  which  es- 
tablished themselves  upon  the  territory  of  the  ten 
tribes  dispersed  by  conquest,  they  were  always 
the  enemies  of  the  Jews,  their  neighbors,  and 
their  worship,  whose  seat  was  Ht.  Gerizim,  was 
ouly  a  rival  worship  of  that  of  Zion. —  The  most 
essential  dogma;  of  Mosaism,  that  from  which 
it  has  never  varied,  is  the  belief  tn  one  ouly  God, 
in  a  living  Go<l,  Creator  and  Preserver  of  all 
beings,  whose  power  is  subject  to  no  rules  and  no 
limits,  except  his  own  wisdom;  it  is  a  spiritual 
moaotlieism,  which  no  religion  of  antiquity  ap- 
proaches, neither  the  pantheism  of  India,  nor  the 
dualism  of  Egypt  and  Pci-sia,  nor  the  polythe- 
,isia  oi  the  Komana  smii  tha  Gi*ceks.  We  olteu 
tkfiflr  it  mHiutuiued  that  Ehe  God  i>f  Mosfa  and  uf 
lliu  Old  Ti;9lni{icrit.  in  duly  a  n&tiotx'd  Gail,  wbo, 

llkftUii^  Uin^rs  iif  iljui-nrMir^iM^ialwghlfiflUthoi^ty 
ovtPdPi.'  iiiiiiic,  Bn(i  ii'hir^tffie  a  cnpital, 

by  d(}<i!iii!4.itii^  .FL'1'Uiitili.'nL  ii^-tlitynnty  pl^cc:  wafthy 
uf  j>i:i8.s<.'n^iii^r  ilia  miicLwuy.   Koiliiug  ia  more 


cjcripiures;  lur  wut:n  iiiey  urst  menuon  me  oMoe 
of  God,  it  is  to  tell  us  thai  he  created  heaven  and 
earth,  light  and  darkness,  the  stars  of  the  firma- 
ment, vegetables,  animals  and  man.  He  ia,  ac- 
cording to  the  words  of  the  Pentateuch,  the  God 
of  minds,  whoauimutes  all  flesh,  that  is  to  aay, 
the  principle  of  intellect  and  of  life,  who  is  upon 
the  earth  and  in  the  heavens,  and  before  whom 
there  is  no  other  god.  When  Moses  asked  God 
by  what  name  he  should  be  called,  that  he  mi^t 
inform  his  brothers  who  were  plunged  in  igno- 
rance and  servitude,  he  received  for  answer 
these  sublime  words:  "I  am  who  am,"  that  is  to 
say,  the  only  Being  to  whom  existence  really 
belongs,  the  eternal  Being  who  has  always  been 
and  who  always  will  be,  as  his  name  Jehovah  or 
Yaveh  indicates.  He  is  the  eternal  Being,  imma- 
terial, infinite;  this  is  why  he  has  forbidden  his 
being  represented  to  the  eyes,  and  why  all  inoages 
are  prohibited  in  bis  temple.  He  is  the  Judge  as 
well  as  the  Master  of  the  earth.  "I,  even  I.  am 
he,"  he  says  by  the  mouth  of  his  prophet,  "and 
there  is  no  got!  with  me:  I  kill  and  I  make  alive: 
I  wound  and  I  heal :  neither  is  there  any  that  can 
deliver  out  of  my  hand."  (Deut.,  xxjLiL,  39.) — 
There  is  no  inference  to  be  drawn  from  the  an- 
thropomorphical figures  under  which  he  often 
appears  in  the  history  of  the  Hebrew  people  and 
in  the  visious  of  the  prophets.  To  uncultured  men 
it  was  necessary  to  speak  a  language  that  ifa^ 
might  understand,  that  of  tbe  imagination  and  of 
the  senses.  There  is.  besides,  Kucfa  majesty-  and 
such  eloquence  in  these  figures,  that  it  is  difficult 
to  conceive  a  more  sublime  and  more  complete 
mauner  of  making  the  multitude  comprehend  tbe 
existence  of  a  Creator.  The  detractors  of  ihe 
Bible  often  cite  the  words  of  Jephthah,  when  be 
sought  to  repulse  the  attacks  of  the  kingof  Moab: 
"Wilt  Dot  thou  possess  that  which  Cbemoab  tby 
god  givcth  thee  to  possess?  Bo,  whomsoever  tlie 
Lord  our  God  shall  drive  out  from  before  us.  them 
will  we  possess."  (Judges,  xi.,  Si.)  But  Jephthah 
was  far  from  being  a  prophet.  He  was  an  igno- 
rant adventurer,  who  spoke  to  an  iilolatrous  kii^ 
the  only  language  which  was  common  to  both. — 
The  temple  of  Jerusalem  wtis,  for  the  tribes  re- 
cently become  mastera  of  the  holy  land,  a  pledge 
of  political  and  religious  unity.  For  it  must  not 
be  forgotten  that  the  nationality  of  the  Hebrew 
people  was  confounded  with  their  religion,  and 
that  many  altars,  many  temples  indei^eudent  of 
each  other,  must  necessarily  have  divided  it,  as  the 
schism  of  Samaria  abundantly  proves.  But  the 
prophets  did  uotc«ue  to  announce  that  the  house 
of  Jehovah  would  be  a  lioase  of  prayer  for  all 
nations:  that  a  time  would  come  when  his  name 
would  be  invoked  over  all  the  earth:  that  his 
word  would  break  through  Ihe  ^ all*  ifcjMBll*-  M 
\em  to  enlighten  tbe  norld.  From  tamSStStl^M 
]hQ  patdsji]dic,  when  he  ^it^Kared  for  ibcflMlfa^^l 
U)  AbmhstD,  be  predicted  to  lilm  Umt  all  ifaf^ 
fsmiliea  of  (he  «u4h  would  be  Ittcased  in  him 
{GBnesif,  xii.,  8.)  Ihe  God  of  the  BlUa,  the  Gv-i 
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else  IB  out  tne  cotnmeuuiTy  on  tiie  law.  —  iiie 
articlee  of  the  Decalogue,  which  forbid  theft, 
murder,  adultery,  false  testimouy,  envy,  are  only 
the  rigorous  consequences  of  this  principle  ;  for 
we  are  commanded  to  love  our  fellows  as  our- 
selves, and  fur  a  much  stronger  reason  should  we 
abstain  from  doing  them  any  evil.  But  the  ac- 
tions proscribed  by  the  Decalogue  are  not  the 
only  ones  which  incur  the  reprobation  of  the  He- 
'brew  legislator.  The  Pentateuch  formally  coq- 
derans  all  acts  of  violence,  all  injuiy  by  action  or 
by  word,  and  even  all  grudge  in  the  heart.  (Le- 
viticus, zix.,  17,  18.)  It  condemos  not  only 
adultery,  but  debauchery  and  prostitution.  It 
pushes  severity  so  far  as  to  exact  the  burning 
by  Gre  of  the  daugbterof  a  priest  whose  manners 
shall  have  become  a  public  scandal.  (Leviticus, 
xxi.,  9.)  It  condemns  not  only  theft,  but  the 
abuse  of  property,  such  as  the  action  of  receiving 
as  a  pledge  from  a  poor  borrower  the  instrument 
of  his  labor  or  the  garment  which  covers  him.  It 
condemns  not  only  false  testimony  but  calumny, 
backbiting  and  lying.  —  We  experience  some  dif- 
ficulty when  we  pass  from  these  admirable  pre* 
cepts  to  the  civil  laws  of  Moses. '  But  it  must  be 
remarked  that  there  is  an  immeuse  gap  be- 
tween the  civil  laws  of  a  country,  however 
advanced  it  may  be  in  civilization,  nnd  the  uni- 
versal rules  of  morality.  Civil  laws,  to  be  prac- 
ticable, are  obliged  to  accept  at  least  a  part  of  the 
prejudices,  of  the  passions  and  of  the  habils  of 
the  nation,  for  which  they  are  intended.  Civil 
laws,  aQiong  all  peoples  and  in  all  times,  are 
nothing  more  than  a  compromise  between  the 
fact  and  the  right,  between  the  state  of  culture, 
of  morality,  of  external  security,  which  a  nation 
has  reached,  and  the  absolute  exigencies  of  con- 
science or  the  ideal  proposed  by  religion.  How, 
for  example,  can  we  reconcile  with  the  mildness 
of  the  Gospel  the  punishments  pronounced  against 
cdiiiiiiiL]:!  ]>y  <i]l  ClirislKiii  imtLoji.-;;  Ilnw  r:in  \\c 
ret'OTicile  witli  tvarif^tilic iil  purity  lliat  soil  of 
gunrHii  1  t-e  nfffii'd  l-y  tin:  ijolic-c  in  iIjc  prodigacy 
nf  inomlaV  ll  is  sliU  wimt^k  wlieu  wc  from 
ilR-  civil  ordc^r  to  iuicrniUiotml  rdatinns,  viUi^nt 
force  is  the  s^'le  iiunruiitee,  we  may  evL-a  say  lite 
Mole  niL-Jisure,  of  rii^ln.  It  is  ntit  Hfltonishitifr, 
tlierL-fan.',  tint!  >[c»MS.,  rtt  tnifi!  monil  Ifgislatnr, 
i-\v]]  sill  tor  jtiid  polilical  i-tiiff  of  liis  iitiliun, 
iifliTrt  us  II  ,simil!ir  cuntriulitttou.  and  onu  cvfo 
more  obvious,  bwiiuse  of  Ibe  (iiffi-ri'tiw  in  tunes, 
niAiiiiri'i^  and  cuMtouia.  —  Th^ foUhf 'il  <>f  Min-nimm 
in  the  miilM  nf  nlhi  r  IMifjioim;  thtir  Emitncijflt'uiu. 
It  is  inipivuHilili.'.  wjlfi  llii-  lii'sl  will  LiJ  till'  wdi'ld, 
lu  Set!  iti  the  di'pcrsinii  <jf  Ihf  Ep:iiieU]eH  aiiiouiz 
olliiT  □iiLifitis,  a  Kiiin'riiiiliinil  ulTtn.'t.  of  llici  tlt^filli 
of  Clirihrt;  fur  Mlis  dlspci.'siuii  ciiinirn.'iiCL'd  umil 
wiisftlnioHt  iiccomplialied  many  yfiirs  ln'Tort'  cur 
VTA.  From  ihis  i/poclj.  Hit  ^;rf)iN'SL  jmi  l  of  llu' 
niilinn  lived  niilsiilc  of  PaW  slirii',  KiatliTcd 
ttirou.i;l:i  lilt  llircc  divlf^iinis  or  i!k*  aiii  ii-iii  worlfl. 
Witlioul  ^pi.'iikiii^  tif  IIil:  li-ii  liilirs  li'd  !iwiiy  by 
Saltniiiuizar  ami  whidi  weru  ctj[itLiiiudi.'d  wiilj  Ibe 


tnat  IS  to  say,  toe  ancient  innaoiiants  oi  me  King- 
dom of  Judah,  did  not  consent  to  return  with 
Zorobabel  and  Esdras.  When  Alexander  the 
Oreat  destroyed  the  Persian  monarchy,  he  found 
a  great  number  of  them  in  Babylonia.  It  was 
in  Babylonia  itself,  at  Sora,  at  Pombedithn,  at 
Nehardea,  that  they  founded  their  mo^l  celebrated 
academies.  There  was  a  large  number  of  them 
in  the  Greek  colonies.  They  formed  a  consider- 
able part  of  the  population  of  Alexandria,  whither 
Alexander  the  Great  attracted  them,  by  according 
to  them  the  same  privileges,  as  to  his  Macedonian 
subjects.  Ptolemy  Soter  almost  depopulated  Ju- 
daea in  the  interest  of  his  own  states;  and  if  it 
is  true  that  a  hundred  and  twenty  thousand  of 
these  exiles  returned  to  their  own  country,  there 
still  remained  enough  of  them  to  enable  Osias  to 
conceive  the  idea  of  building  at  Leontopolis  a 
rival  temple  to  that  of  Jerusalem.  It  was  during 
their  sojourn  in  Egypt,  under  the  government  of 
the  Lagides,  that  the  Jews  became  familiar  with 
the  language,  the  manners,  the  civilizatioD  and 
the  philosophy  of  the  Greeks.  It  wus  from  this 
intercourse  that  the  version  called  the  Sepluagint. 
many  apocryphal  books  of  the  Bible,  and  the 
writings  of  Pfailo,  sprang.  The  policy  of  the 
Seleucides  in  Syiia  was  the  same  in  regard  to  the 
Jews  as  that  of  the  Ptolemies  in  Egypt.  They 
attracted  crowds  of  them  to  Seleucia,  to  Antioch, 
to  Ctesiphon,  to  Phrygia  and  Lydia.  Thence  they 
spread  into  Ionia  and  most  of  the  islands  of  the 
Archipelago.  At  Rome  also,  after  the  taking  of 
Jerusalem  by  Pompey,  there  was  a  Jewish  colony, 
which  numbered,  in  the  time  of  Augustus,  more 
than  eight  thousaud  persons.  The  dispersal  of  the 
Jews  before  the  Christian  era,  is  attested  by  the 
Acts  of  the  Apostles.  We  read  there  (il.,  S,  9,) 
that  on  feast  days  there  came  together  at  Jerusa- 
lem, Jews  of  all  languages  and  of  all  nations. 
Parthians,  Medes,  Elamiles,  the  inhabitants  of 
M(  sup(itiLiniii,  of  C;L|)pad(Kla.  ijl  Pontiis,  uf  Plin'- 
giiif  of  Piiinphiliii^  of  Eirj  pt,  of  Libyai,  uf  Arabia, 
of  CiHdii.  iif  Cpt'te  nail  nf  Romi.'.  But  wc  know 
tlial  tUe  dttitruiilitin  of  llit  Ht'lirt-w  tiutionality 
wasi  not  coriiplcU"  Hll  aflcr  tlic  ik-struction  ol 
Jcni^aliMii  by  Titus,  uud  above  al)  after  the  em- 
pt^iYir,  Iliiiiiijin,  jus(  ufler  the  insurrectioa  of 
Bui'dinobebiis.  bkd  built  upon  ilie  ruiiis  of  the 
lioly  cily  u  new  city,  entry  into  wbii;h  wjts  inUT- 
(lined  to  tin;  deaceudnnts  Israel,  undnjr  piuu  of 
death.  —  PulesLme  remained  no  kas,  cvcji  after 
tbis  event,  llie  riOigiousi  mother  country  of  the 
Ji-ws,  Ttie  cities  uf  Tibens.  of  Si;pharis,  and 
Difi&polis  wtrt-  tlic  6ea1»  of  jsn  many  Ihralo^nl 
iRvvdi'iiiic.'^.  iiL  wldch  (be  Titlnuid  of  Jenmlem 
wjiiS  lielng  elaborated,  wIiiEe  iu  the  acadt-mics  of 
Pi'raifi  Ibul  of  BflbybsU  was  lieiug  prvpnted,  Bui 
the  muss  of  Israf-litcs  scattered  ibrotigbout  all 
tlie  c'XiL'Tit  uf  Ihe  empire.  pH?sed  through  allemate 
piTiods  of  repose  and  aujEering.  acciirdtiijif  TO  the 
liumor  of  the  masltrs  of  the  world,  or  of  the  ^ub* 
nrdiiiate  lymiits  who  oecilpied  their  place  in  the 
proviuccs.    Confouuded  wltb  tbe  first  Cbrisliaas, 


Holland  and  of  the  United  States.  It  will  be  the 
same  everywhere  where  ciTilization  shall  have  at- 
tained the  height  it  has  in  these  countrieit.  — 
Wherever  it  has  been  proclaimed,  the  emanci- 
pation of  the  Israelites  has  produced  the  same 
effects.  It  has  changed  parialia  into  useful, 
laborious  and  intelligent  citizens,  who  serve  so- 
ciety and  civilizfitioD  in  all  the  spheres  of  human 
activity;  in  the  arte,  in  the  sciences,  in  industry, 
in  commerce,  in  politics  and  in  war.  There  is 
not  a  free  country  which  does  not  count  Israelites 
among  the  notable  men  from  whom  it  draws  the 
most  houor.  Ad.  Fkanck. 

HUMCIPAL  BONDS,  instrumenU  issued  for 
the  payment  of  money  by  municipal  corpora- 
tions, such  as  counties,  cities  and  towns,  negotia- 
ble in  form  and  clothed  with  the  attributes  of 
commercial  paper.  These  bonds  usually  run  from 
ten  to  thirty  years,  and  ordinarily  have  interest 
coupons  attached  to  them,  which  are  separately 
negotiable,  and  may  be  enforced  by  the  holder 
without  producing  or  even  proving  an  interest 
io  the  original  bond.  There  is  no  country  in  the 
world  where  these  securities  have  been  issued  in 
such  quantities  as  in  the  United  States,  whose  to- 
tal municipal  indebtedness  was  estimated,  in  1876, 
to  amount  lo  over  a  thousand  million  of  dollars. 
—  The  authority  to  issue  such  securities  is  not  in- 
cidentnl  to  the  ordinary  powere  of  municipal  cor- 
porations, but  must  be  conferred  by  express  legis- 
lative grant.  Whether  or  not  the  slate  legislature 
has  tbe  power  to  confer  authority,  in  the  absence 
of  express  constitutional  provision,  to  issue  these 
bonds  for  purposes  not  strictly  public,  as,  for  ex- 
ample, in  behalf  of  railroads,  is  a  question  which 
has  long  been  combated  in  the  highest  courts  of  va- 
rious states,  OS  welt  as  in  the  United  States  courts, 
and  both  sides  of  the  question  are  supported  by 
strong  armiiiiiitits  of  rt'oson  ami  conimoii  fiuusfi, 
Aa  lliL^  queatiiui  iiivolvi  y  thr  pnwi;r  iif  tiiXiiUun, 
iiiul  LIS  tlie  sfiil".'  C"iiislitutiniis  invtiriiilj'ly  C'lntaiu 
iiiliibitUins  upon  tiixulion  niiicv  ihiin  for  jiublic- 
purpoac?,  it  is  nf  vii;il  iuiporiniicc,  in  C'piisidtTin^j 
the  viLlidily  nf  sticb  Sff  uril  it!:*,  tiral  tu  dclurmitie 
wlic'llii^r  lliL-  purpiiae  fnr  wUic-li  tliey  luiVK  bet-n  la 
sued  1^  a  public  purpose:  wiliiui  tin-  coiisliluiiuutd 
plir;iiic.  —  Thi;  Viiriouw  qiii;-«tiriii:i  r^liilliig  lo  lliis 
pi'C'uliur  cla.=s  of  ciiiinitifiiil  puptr  illil  not  tm- 
fiii[|if  i;n'iit  impnrLtincf  liiifoii-  ihi'  civil  %v>ir.  B^:'- 
fore  flii^n  the  issues  r^f  suuii  IjoikIs  hud  ht-'en  fur 
purjxM'^.  ftjr  the  most  ]i;in.  uinloiihli'iily  "pulj- 
iif,"  i^ilrh  m  tlif!  tiTfliiin  tif  lowii  litills,  tin;  con 
Hlruirliim  iind  niiiiDlunaiui;  uliilcr  corjMimri'  ftU 
pervision  i^f  wsiItT  worka,  ro:ic3\viiys,  l-Ii;  BuL 
wlitTi,  ;it  tilt;  ck'Hi.'  of  tlit'  wiu',  n  lnfi;e  iinii-prn' 
dut-iiig  p(>piil;ili(jn  Wi'Vi-  t^i-niunvii  ibroUL^lioiil  tiie 
rich  Jif^rtculliinil  rreiuus  (if  lli<M\>st  ftDrl  iiintli 
west,  iitnl  Ih  ivhiir'  [11  mini  ere  in  !lii'ir  luiii.  IIuti- 
somi  iirosi".  in  llu»si.'  fcrlili-  hut  spin iH'ly  s^itlud 
difilrici-^,  ihiMirRi  iil  iii-fe.-ssily  of  ln-lli'i  iiiOiins  of 
CiiimiiJuiii'  illinii  wilti        -ic-Jit  il i-1  rihiilirif^'  puiiils 


west  and  northwest,  in  order  to  put  their  prod- 
ucts upon  eastern  marketa.  But  the  construc- 
tion funds  had  to  come,  in  the  main,  from  eastern 
capitalists;  and  the  farmers,  in  order  to  meet  the 
then  paramount  want,  were  ready  to  pledge  the 
corporate  credit  of  tticir  towns  and  counties  to 
any  extent.  —  It  is  a  curious  social  fact  that  a 
body  of  men,  acting  as  an  aggregation,  will  often 
commit  themselves  to  a  line  of  conduct  which  as 
iiidividuaJs  they  would  strongly  condemn.  It 
is  not,  therefore,  to  be  wonder^  at  that  tbe  hon- 
est farmers  of  (he  great  northwest,  while  despis- 
ing the  owner  of  a  small  holding  who  would  mort- 
gage his  crop  before  sowing  the  seed,  should 
have  been  so  ready  to  plunge  their  communities 
into  corporate  debts  of  extraordinary  amouul.  es- 
pecially when  the  pay  day  was  put  at  twenty  or 
thiity  years  in  the  future.  Judge  Dillon,  who 
formerly  sat  as  United  States  circuit  judge  in  the 
eighth  circuit,  where  numerous  cases  involving 
the  validity  of  such  securities  arose,  declares 
"  that  he  has  knoivn  of  a  newly  orgauized  county 
goveiiiment,  whose  population  did  not  exceed 
10,000,  vote  in  behali  of  a  single  railway  com- 
pany bonds  to  the  amount  of  $300,000,"  bearing 
inteivst  at  the  rate  of  10  per  cent,  t  "And."  he 
adds,  "  instances  are  not  infrequent  where  bonds 
have  been  issued  to  greater  amounts  than  the  as- 
sessed value  of  all  the  taxable  property  at  the 
time  within  tlie  municipal  or  territorial  subdivi- 
sinn"!  {"  Dillon  on  Municipal  Bonds,"  5.)  For  a 
lime  this  sort  of  financiering  was  an  apparent 
success.  The  demand  for  railway  facilities  was 
undoubtedly  based  on  an  imperative  want,  and  it 
did  not  take  long  for  this  demand  to  work  its  way 
into  local  politics,  as  soon  as  the  popularity  of 
schemes  for  "developing  the  resources  "of  this 
region  or  that  begau  lo  be  seen.  Occasionally  a 
conservative  voice  could  be  heard  protesting 
i»g)iiiir-[  hUiiI  Tia,-.  Ijui?n  du'Scrilitd  by  tlic  Biipreme 
court  of  tilt?  Uuited  SImIl-s  a.'i  "the  tpuU-mic  iu 
Miiily  of  lliy  pi-oplf,"  "  Chf  mattia  for  running  in 
ilubt  for  local  iniprovtJiiieDls,"  (Mercei'^  Gounty  . 
lliw'kctt,  Wallace,  96),  but  suc'li  o[4>osilion  to  the 
uuiveriml  chicnor  Wiw  futik-,  uticJ  on]y  tipoei'd 
tiji'  objct'tuc  hi  Iol'hI  )iiid  polititiaJ  uiipopulBriLy. 
Thu8  hiiiitls  iM  the  umgniirl  of  hundrf<U  of  Ihou- 
:^nDil,^  ol  tkillara  were  issued  by  communities 
ivlik'h  li:id  st'iircc'ly  begun  to  asauinu  rauuicipaJ 
(iitliea,  nail  interest  b<.'uriLig  securities  w>-re  &tf- 
gfilitUeil.  invnl  viiig  beiivy  laxalioii,  by  lowns 
wliLcli  L'xisiud  Multi  more  tban  on  pajKr.  Theiu- 
lt^i'L'.^t  ill  lucisl  castas  WHS  lit  first  m^t  wilb  rea^iu- 
iiblr  priiiii|il  itij.s^.  The  huddji  Were  gijjienilly  dis^ 
pit^idd  til"  In  uiJu-residiiiiL  buyers,  selling  at  ab^unl- 
ly  low  rtit'es,  in  cusis  wlierc  iioordiuauce  forbaOe 
their  di^fpO'^nl  nt.  Itsa  tlma  pjir — aud  few  munid- 
[Hililies  were  wist  enough  lo  9i;l  a  minimum  sell- 
iii-r  pr'ivv.  Towns  aud  uOuulieH  were  pflcn  bO 
c!ii;iT  tn  lend  ilie  niJ  of  their  pmtiiifipal  crcilil  lo 
propiised  railrr^id  schemes,  that,  in  many  cases, 
iifi  oui'ikud  <iiit  doiiutiou  of  bonds  was  vi^ii^ 


fore  them. — The  "Grangers,"  or  "Patrooa  of 
Husbandry,"  a  secret  order,  modeled  after  the 
manner  of  the  "Odd  Fdlows,"  directed  their 
-energies  to  the  accomplishment  of  two  great  re- 
sults: lowering  the  rates  of  railway  transporta- 
tion, and  "wiping  out"  railroad  or  municipal 
bonds.  Oiie  of  their  officers,  who  representtd 
the  Northwestern  Farmers'  conTention,  before 
the  Windom  committee  on  transportation  rates 
{U.  B.  senate,  1878),  when  it  was  suggested  to  him 
that  the  United  States  supreme  court  might  de- 
clare unconstitutional  any  act  changlDg  rates  from 
five  cents  per  mile  to  three  cents  per  mile,  where 
the  charter  allowed  five  cents  per  mile,  was  for 
"wiping  out  the  supreme  court,  and  getting  one 
that  would  decide  it."  This  is  precisely  what  the 
people  of  the  "granger"  states  did,  t.  e.,  reversed 
the  decision  of  their  judges  upon  the  question  of 
the  validity  of  town  and  county  bonds,  by  elect- 
ing others  pledged  to  a  construction  of  the  law 
fororing  their  views.  A  striking  instance  of  the 
way  in  which  an  elective  Judiciary  may  be  influ- 
encied  by  an  erroneous  and  mischievous  popular 
sentiment,  is  to  be  found  in  such  a  decision,  re- 
ferred to  by  the  United  States  supreme  court,  in 
the  case  of  Oelpcke  n.  Dubuque,  1  Wallace  U.  S. 
Bep. ,  206,  as  "standing  out  in  unenviable  solitude 
And  notoriety."  The  opinion  of  the  federal  court 
CDoduded  with  these  words:  "We  shall  never 
immolate  truUi,  justice  and  the  law  becstue  a  state 
tribunal  has  erected  the  altar  and  decreed  the  sacrir 
flee."  (See  Mr.  Adams'  arUcle,  above  referred  to.) 
On  another  occaaon,  in  1870,  the  same  court,  re- 
ferring to  the  great  commonwealth  of  SUnnesota, 
aaid:  "The  faith  of  the  state,  solemnly  pledged, 
has  not  been  kept;  and  were  she  amenable  to  the 
tribunals  of  the  country  as  private  individuals 
ate,  no  court  of  justice  would  withhold  its  judg- 
ment agiunst  her." — Unfortunately,  popular  op- 
position to  the  payment  of  municipal  debts  has 
not  been  confined  to  the  granger  states.  In  the 
opinion  of  the  federal  bench,  if  not  elsewhere, 
«ven  the  New  York  court  of  appeals  has  lent  its 
sanction  to  schemes  of  repudiation,  by  declaring 
certain  bonds  void  upon  grounds  which  the 
United  States  supreme  court  has  pronounced  un- 
sound, (see  Starin  ea.  Bank  of  Genoa,  and  Oould 
««.  ©««aft  a»  K.  T.  Rep..  489,  466tj  wWTe  the 
IboAV  flngratit  CB^e  ot  rtiuae,]  to  men  a  miiditRpu.) 
debt  Jdstly  incurred  ii>  to  be  fciund  in  the  racent 
<Hjl1t!fe^  l^Ji  u^ioiMif  tliLe  peojilG^of  GfreonvvDod, 
B^tNtk  i^^i^^  $?sw  Itork,  wttQ  t);  thnists  ,aiid 

«CL  laSttffOft  fiRX;m  lavur  of  tmitW  w&oi^D  Y^idity 
had  bee^L  eili^iiltHid  ity  thi'  higli^al  court  of  ibe 
fitate.  To  eufbiree  tJifi  tA*  the  guvcmor  cunv 
pcUetl  to  Istexw  a  |itaolsiAnt!oA  declaring  the  lown 
j^Mtn-MUitec£^1ii9rtR«ctianl  When  ciiecs  in 
yolvin^  the  deTouseB  mentioned  above  came  to  \*tt 
'fljbmUltid  flnaliy  to  llie  .scrutiny  oi  ihf  fLHlvnil 

lifiii^  ,Wfcr(j  firmly  ulsUidd.  T^BfflniUl4«ii^a]ai»l 


be  summarized,  briefly,  as  follows:  1.  The  power 
of  municipal  corporations  to  issue  such  securities 
is  derived  only  from  express  legislative  grant, 
and  is  not  to  be  implied;  and  the  legislature 
may  grant  this  power  if  not  prohibited,  either  ex- 
pressly or  by  necessary  implication,  by  the  consti- 
tution of  the  state  or  by  that  of  the  United  States. 
3.  Where  authority  to  issue  such  bonds  exists,  no 
mere  defect  or  irregularity  in  the  exercise  of  that 
power  will  suffice  to  invalidate  the  security  in  the 
hands  of  an  innocent  purchaser.  This  second 
)x>int  is  one  upon  which  the  supreme  court  and 
the  highest  appellate  courts  of  several  states, 
notably  the  New  York  court  of  appeals,  are  stil] 
at  odds,  the  latter  insisting,  with  strong  show  of 
reason,  it  must  be  admitted,  that  if  the  purchasers 
of  such  securities  are  not  required  to  verify  their 
bonds,  except  by  the  recitals  upon  their  face,  and 
the  act  authorizing  their  issue,  the  door  is  at  once 
thrown  open  to  the  f  Amdulent  schemes  of  official 
rascality.  Judge  Dillon  himself,  who,  in  his  de- 
cisions, has  invariably  "set  a  face  of  flint  against 
i-epudiatlon  in  all  its  forms,"  admits  that  "  the 
frauds  which  unscrupulous  officers  will  be  en- 
abled successfully  to  practice,  if  an  implied  and 
unguarded  power  to  issue  negotiable  securities  is 
recognized,  and  which  the  corporation  or  the  dty 
will  be  helpless  to  prevent,  is  a  strong  argument 
agaimt  the  judicial  establishment  of  any  such 
power";  and  he  suggests  this  query,  "Do  not 
ihe  decisions  of  the  supreme  court  ot  the  United 
States  lead  to  this  conclusion,  'that  where  the 
power  to  Issue  bonds  is  g^ven  upon  the  condi- 
tion of  a  previous  vote  in  favor  of  the  propor- 
tion, the  public  or  municipal  offlcen  can,  wA«ra 
no  vote  tefuUever  Tuu  been  taken  or  ihe  propoti- 
Hon  been  voted  diwn,  bind  the  county  or  munic- 
ipality by  the  false  recitals  in  such  unautbtv^ 
ized  bonds,  provided  thqr  are  Issued  by  the 
officers  entrusted  by  the  statute  with  the  power'?" 
A  query  whidi  has  been  emphasized  by  the 
conduct  of  the  mayor  of  Adrian,  Mich.,  who 
sold  to  various  New  York  bankers  forged  bonds, 
the  pomr  to  issue  which  existed  as  recited  on 
tiieir  face,  although  no  authority  had  been  ^ven 
by  popular  vote.  It  is  a  serious  question  whether 
tlie  bonds  are  not  binding  upon  the  town  under 
thedecMoBS  ck(  the  United  BUkies  supfcma  ooutt, 
-wlikh  lifts  4^^fi»A  ighlDBt  the  repodlactoa  of 
such  bonds  even  tQr  muuiciiMllti^  wlddi  liKTa 
hftm  dccciv(;d  and  defiBudiid  ia  Iheir  tame.  (Bee 
N[>w  York  pitpei-fl,  Feb.  IS,  poute).—- T|i«ra 
iano  dQubt,  that,  but  for  the  pewlloft^MOBed  by 
the  highest  tHbUQ^  in  IhUi  cottnl^  opoa  Uw 
qui'stion  of  municipal  bonds,  dealers  la  tUfldtfi 
uf  cQoimcrcirtl  securities  wonld  be  subjcd  ta  fs* 
gifuler  riik.s  than  tlity  afa  at  pnssCtlt.  Itlswdl 
for  iLem,  however,  lo  Lieor  this  much  in  mind,  that 
want  of  power  to  issue  is  ■  good  defense  even 
u^inst  ii  ;)urcha«;r  in  good  fsitil.   In  other  woida, 

$4,)tth^piu^^^yuer  is  bouod  Ho  know  wteUter  or  not 
iTifijj^ibiltttQtvltiB  e^radjaaai^      Ihe  par- 


tribes,  as  among  the  Hebrews  and  tbe  Arabs; 
cities,  like  Athens  and  Sparta;  unions  of  different 
countries,  aa  in  the  Acii»meuidian,  the .  Roman 
and  the  Carlovingian  empires;  communities  with- 
out a  country,  where  the  members  are  held  to- 
gether by  a  religious  bond,  like  the  Israelites  and 
the  Parsees;  nations,  like  France,  England,  and 
most  of  the  modern  European  autonomies;  con- 
federations, OS  in  Switzerland  and  America;  and 
relationships,  such  as  race,  or  rather  language, 
estahlished  among  tbe  ancient  C^ermans  and 
among  the  Slavonians;  all  of  which  are  modes  of 
grouping  which  exist,  or  have  existed,  and  which 
can  not  be  confouuded  with  one  another  without 
most  serious  consequences.  At  the  time  of  the 
French  revolution  ii  was  supposed  that  the  insti- 
tutions of  small,  independent  cities,  like  Sparta 
and  Rome,  could  be  made  applicable  to  our  grent 
nations  of  thirty  to  forty  millions  of  people.  In 
our  day  a  more  grave  error  is  committed.  Race 
is  confounded  with  nation,  and  a  sovereignty  is 
attributed  to  ethnographic,  or  rather  linguistic, 
groups,  analogous  to  that  of  the  peoples  actually 
existing.  Let  us  try  to  attain  some  precision  on 
these  difficult  questions,  where  the  least  confusion 
in  regard  to  the  sense  of  the  words,  at  the  begin- 
ning of  the  reasoning,  may  produce  in  the  end 
the  most  fatal  errors.  —  I.  Since  the  termination 
of  the  Roman  empire,  or,  better,  since  the  break- 
ing up  of  the  empire  of  Charlemagne, '  western 
Europe  has  been  divided  into  nations,  some  of 
which  have,  at  certain  periods,  attempted  to  ex- 
ercise a  hegemony  over  others,  without  ever  suc- 
ceeding, however,  in  establishing  a  lasting  su- 
premacy. That  which  Charles  V.,  Louia  XIV. 
and  Napoleon  I.  were  not  able  to  do,  no  one  in  the 
future  will  probably  snctxed  in  accomplishing. 
The  establishment  of  a  new  Roman  em^re,  or  a 
new  empire  like  that  of  Charlemagne,  lias  become 
an  Impossibility.  Europe  is  too  large  for  any 
attempt  at  universal  domination  to  be  made  with- 
out speedily  provoking  a  coalition  which  would 

cutur^  tl6u«0Ar^   A,  «0H  <^  bmim  H  eStab- 

aflaKwstB  yiVll  stilt  bit«,  f^ttimeliTiTidredB  of  yeara, 
notwitlistiindluf  Ihe  tihaa^  at  foHutie  they  may 
experience,  lustoric  iudividuats,  esaential  pii^res 
an  the  rbess^board  ((£  ttU  world,  whose  poaitions 
conatautly  vary,  bdt  wflcf)  are  never  wljnlly  \mi. 
^^\^&ai^iiasat0t&eKtnad,iire  something  quite 
ii€Wr  In  iriM0^<  ^tiquiLy  naa  not  acqmiiut^ 
with  tliem.  Egypt,  Cbiua  And  ao^v  C%4kl«ft 
weri^  f  n  no  Avgrea  unLiona.  They  Wsft  U&ik  1^ 
*ty  ft  *mi  of  Ii^spTMi  orof  «t!S«HO.  There  were  no 
I^ptiati  ^tM»,  Vtfiy  KiwlftrffiW?  thtreareCbiriese 

<lic9  nuU' ctopirc-s;  ft  fiftfifij  Jiftd-Hi  l^U^n  «»  wr 
tHi^tTstiind  t^it'  won!,  Sl>arts.  1^  ftiul 

Sld'on  were  IHUe  cpuCrci^  nf  nu  aiJnlisirb1& 
ifim  I  but  LLey  were  cities  wifli  4  i^ifr^ 


were  collections  of  tribal  groups  which  were 
often  leagued  together,  but  without  central 
institutions  and  without  dynasties.  Nor  were 
the  Assyrian  and  the  Persian  empires,  or  the 
empire  of  Alexander,  fatherlands.  There  were 
never.  Assyrian  patriots;  the  Persian  empire  was 
a  vsst  feudalism.  Not  one  nation  can  trace  its 
origin  to  the  colossal  fortune  of  Alexander,  which 
was  nevertheless  so  rich  in  consequences  to  the 
general  history  of  civilization.  —  The  Roman  em- 
pire was  much  nearer  being  a  fatherland.  In 
return  for  the  great  benefit  of  a  cessation  of 
'  wars,  Roman  domination,  at  first  so  hard,  was 
very  soon  liked.  Here  was  a  great  association, 
the  synonym  of  order,  peace  and  civilization.  In 
the  latter  days  of  the  empire  there  was,  among 
lofty  souls,  among  enlightened  bisfaops.  and 
among  t  he  lettered,  a  true  sentiment  of  ' '  Roman 
peace,"  as  opposed* to  the  menacing  chaos  of  bar- 
barism. But  an  empire,  twice  as  large  as  France 
is  to-day,  could  not  form  a  state  in  the  modem 
acceptation  of  that  word.  The  separation  of  the 
east  from  the  west  was  inevitable.  The  attempts 
at  a  Gallic  empire,  in  the  third  century,  did  not 
succeed.  It  was  the  Qermanic  invasion  which 
introduced  into  the  world  the  principle  which, 
later,  served  as  a  basis  for  tl>e  exiateace  of 
nationalities.  —  What  did  the  Germanic  peoplea 
in  fact  do,  from  their  great  invasions  of  the  fifth 
century  to  the  last  Norman  conquests  in  the  tenUif 
They  made  little  fundamental  clumge  in  the  races; 
but  they  imposed  dynasties  and  a  military  axis- 
toci-acy  on  more  or  less  condderable  puts  of  the 
former  western  empire,  which  parts  took  the 
names  of  their  invaders.  Hence  a  France,  a  Bar- 
gundy,  a  Lombardy,  and  later,  a  Normandy.  'Hie 
ascendency  which  the  Frankish  empire  rapidly 
gained,  reproduced  for  a  brief  period  tbe  unity  (Mf 
the  west;  but  this  sway  was  irremediably  broken 
toward  the  middle  of  the  ninth  century.  The 
treaty  of  Verdun  marked  out  divinons  immutable 
in  principle,  and  from  that  time  France,  Germany,. 
Italy  m4  SblSn  have  traveled  way^  oftaa  dr- 
cultoos  ADO  voQCtiremn«^  to  tkcdr  fid]  iHrttoot^ 
exi&lencQ,  sucli  aa  wa  b«liald  it  t»4a7.  — Wlitt  to 
It  that  In  fact  cliaTacterixes  thfsa  dUTerent  dalttT 
It  ia  tlS)}  f^tMi  ^  pQopics  which  oovpon 
them,  to  WstomtiSmm  bvn^  tnwnwui 
there  is  nothing  ao^ogoos  lo  vhai  «U1  be  fMUHt 
in  Tuikey,  whera  Turk.  SisfB.  Qpsek,  Armenian. 
Arab,  Sy^wa  iM>d  Soord  aa  d^nct  to-^  a» 
OQ  the  cb^  nf  ^  CMtquasL  Two  importaat  eli^ 
euilUtn^V.ic^iaM^t^  t&  Ala  nsUL  Tliftflflfr 
wtts  iliu  tb6  €«nniii3&  pec^iea  sdopisd  Clwi»> 
tlanity  when  thfigr^uuifrlbto  iie&r  eontwt  Willi  <h* 
Qreii^k  and  I^n,  fwji^  When  the  oonqoHor 
Hie  coi^aend  tn  of  tbe  suaa  rallgjoa.  v 
ttdtief^  tfh«a  tbe  tMa^ffieror  ado^  ilw  M^fm 
nt  the  conquered,  the  Turicish  ^y^tem.  al  dWda- 
guSBUlog^  mm  solely  by  their  religion,  ou  iwloa* 
£^  &Ssi,  The  second  ^rfOmuttanw  wtl^  iHat, 
'  %}ta  cnUQUurora  forgcA  tludr  6T0  Jaoifiiigfe 


pi'incipte  01  nicesT  i  uesc  are  poiois  upon  wuicn 
a  reflccling  mind  likes  to  come  lo  ft  definite  C(m- 
clusion.  The  affairs  of  tlie  world  are  hard)}'  ever 
regulated  by  I'easoning  on  this  sort  of  queations; 
but  the  men  who  study  them  like  to  bring  reason 
to  bear  ou  these  matters  and  to  clear  away  the 
confusion  of  superficial  minds  in  titeir  regard. 
—  II.  According  to  certain  political  iheorists  a 
nation  is  above  all  a  dynasty,  representing  a 
former  conquest,  which  was  at  first  accepted  and 
then  forgotten  by  the  mass  of  the  people.  Ac- 
cording to  these  theorisls  the  grouping  of  pror- 
inces'  effected  by  a  dynasty  through  its  wars,  its 
mari'iages  and  its  treaties,  ends  with  the  dynasty 
which  brought  It  about.  It  is  quite  true  Uiat 
most  modem  natious  have  been  made  by  a  family 
of  feudal  origin,  which  has  married  on  the  soil 
and  has  been  in  some  sort  a  nucleus  of  centrali- 
zation. The  limits  of  France  in  1789  were  neilli- 
er  natural  nor  necessary.  The  large  belt  which 
the  house  of  Capet  had  added  to  the  narrow  strip 
of  the  treaty  of  Verdun,  was  properly  the  per- 
sonal acquisition  of  that  house.  At  the  lime 
whcD  tlie  annexations  'were  made,  people  had  no 
idea  of  natural  limits,  or  of  the  rights  of  nations, 
or  of  the  consent  of  the  provinces.  The  union 
of  England,  Ireland  and  Scotland  was  likewise  a 
dynastic  fact.  Italy  was  so  long  in  becoming  a 
nation  only  because,  among  its  numerous  reigning 
bouses,  none,  before  our  century,  made  itself  a 
centre  of  union.  Strange  to  say,  it  took  its  royal 
tit  la*  from  the  obactire  inlnnd  of  Snrdinia — s  Jand 
srurcfly  Ilnliiic.  Lioll'iiiil,  v\Jii<h  irnuU'it  ii^ilf 
Iiy  an  Hc-l  of  lieroic  ri'Siflve,  nev<'riliflt.^n  t nntnict- 
(!d  li  close  miiniage  with  tlie  linune  of  Ornnge, 
and  would  incur  iicluiil  piTi-l  if  iit  nny  timer  ihuL 
uuiou  should  bi^  eiidangerccl.  I^i  such  a  law, 
however,  abt^oliUe  ?  Dnubtlt'sa  not.  Switzerland 
aud  the  Uiiiltd  SliilCfH,  wbk-li  liuve  been  fiirmod 
au  if  fmrn  couglomerulea  of  suictsgive  adililious, 
huve  no  dynusfk"  bust'.  Ti>  discuss  Ibt  quts- 
litin  ■coiK-cmiiig  Frnnce,  it  would  Im  Det'issarj' 
to  have  the  p^fcn-l  of  ihd  fulUiu.  L<;t  us  slm 
ply  s!iy  Unit  Hint  great  Fitut;li  royally  tiad  bemu 
mt  dtc'ididly  iintinuul,  llmt  the  very  liuy  after  ita 
fall  the  [i,itE<i/i  wjui  ulili!  tn  IidJiI  logclliisr  wiili- 
oul  it.  And  tli£-ti  the  cigliti'i  nlh  i-eiiliiry  lutd 
cliBDi;''"!  L-VL'iylliinjj.  iliiu  hud  lutunict],  rtflev 
centuiics  (if  iilin^cunni.  I'l  lii^t  fonncr  -^[lii  it  of  n-- 
Bpcet  fur  hitii'^ilf,  lu  :tii  itk'ii  nf  Jii;*  riiilil-;.  The 
word.=(  fjiliii-rhind  iuid  tilizuti  line]  rtcdv-fircl  llnir 
meiining.  Tims  Wftw  aci  ■imiiti''llt--d  lln.'  lyoUJcsl 
dt't'il  wiiLcli  luistK'i-ii  duriL-  in  lii-lnry,  :i  iltfil  wliicli 
may  be  t'oin parii'i I  willi  wlmt  i:  wduM  lit-  in  pliysi 
oloi^j',  Ici  Ith  m;iki'  II  \Kt(\y,  \'vim\  wiiicli 

briiui  niid  lifiirt  l]i)(l  hri-ii  n-iiiiiVcii,  live  ivilli  iti* 
picvLOUiS  idp/JiUly,  —  must  tlir  m  iiiluiil  llml  u 
mitinn  rail  L-xi.-^t  wiUiriut  tiie  dyriii'^lLc  priiu  iiik'. 
and  I'vrn  ihiit  niition.s  whWh  luivt  bi-^u  rnnmid  by 
dynuftlifWp  iTiTny  br.'  Nfjmntti'tl  frnni  ilinl  dyniialy 
wiLbout  c'lisiiig  ill  ciiuir^L'qufn!  I!  lu  v\[^l.    TIil'  old 

•  The  lioiifei^  iif  '?R\ay  (jwes  ltJ(  royal  (lili;  to  Line  pciaBee. 


princes,  can  no  longer  ue  maioiameu ;  oesiues  uie 
dynastic  right,  there  is  the  national  right.  Oa 
what  shall  this  national  right  be  based?  by  what 
sign  shall  it  be  recognized  ?  from  what  tangible 
fact  shall  it  be  derived  ?  —  1.  From  race,  say 
many  confidently.  Artificial  divisions,  resulting 
from  feudalism,  princely  marriages,  and  diplo- 
matic congresses,  are  of  short  duration ;  but  race 
is  permanent.  It  is  this  that  constitutes  a  right, 
a  legitimacy.  The  Gtermanic  family,  for  ex- 
ample, accoi-ding  to  this  theory,  has  the  right  to 
take  bock  the  scattered  members  of  Germaoism, 
even  though  its  members  do  not  ask  to  be 
again  united.  The  right  of  Germanism  over 
a  certain  province  is  stronger  than  the  right 
of  the  inhabitants  of  that  province  over  them- 
selves. Thus  a  sort  of  primordial  right  ia  created, 
analogous  to  that  of  kings  by  right  divine;  for 
the  principle  of  nations,  is  substituted  that  of  eth- 
nography. This  is  a  very  great  error,  wliicb,  if  it 
should  prevail,  would  prove  a  loss  to  European 
civilization.  The  principle  of  the  primordial 
right  of  races  is  as  narrow  and  full  of  danger  to 
true  progress,  as  the  principle  of  nationality  is 
just  and  legitimate.  —  In  the  ancient  tribe  and 
city  the  fact  of  race  had,  we  acknowledge,  a 
primary  importance.  The  ancient  tribe  and  city 
■were  only  an  extension  of  the  family.  At  Sparta 
and  at  Athens  all  the  citizens  were  more  or  less 
connected  by  blood.  It  was  the  same  with  the 
Israelites,  and  it  is  still  so  in  Arab  tribes.  In  the 
Roman  empire  we  find  the  sttuntion  wholly  dif 
r;Ti.-iii,  Fliiuil^I  iU  tir^Jl  by  violence,  then  masn- 
taioed  hy  ialerest.  this  great  agglnjneriLlion  of 
ttiwua  nnd  proviucrca  »be<.'hH-ely  miUfce,  gives  s 
most  serious  blow  to  the  idc.-)i  of  met.'.  Christian- 
ity, with  it.s  univereal  and  alji-oluie  character, 
works  htill  mon;  rttit'jtfriously  i">  the  same  end.  Ii 
bL'corai?s  iulicniitely  Jtllicd  willi  the  RoQinD  em- 
pire; innl,  by  Ibtfffcctof  tbn'iic  Iwu  inctimparable 
H^(;iits  of  unificuiion,  the  clhnogi  nphic  reabon  is 
Ifftoulof  Hie  yaverunient  of  human  thin^  for 
(■-■ciiluni-S.  Tlif  itivn-iion  of  Ibt  IjitrlmriaLK  was, 
notu'Lth-^landiug  nppeuriiuccs,  oni-  step  more  in 
this  din'(:lioii.  Tlu'  ilivision  of  Hie  bartDarian 
kin-rdoms  liiid  no  ethnographic  significance;  Ihey 
were  tjuverned  byUie  powef  or  llie  tiiiirlce  of  ihe 
invHilers..  Tlic  race  of  ihi-  populatiwn  they  sub- 
jictrd  to  them,  wa*  to  tliem  wholly  a  malicrol 
itidiffL'Tence.  t'liailcmafrtii-  did  iigwin  iti  his  wity 
Vilint  Rimxi-  luid  alrf-ady  dionc:  he-  made  a  eibgl'e 
'  fmpiR-  comjinei-tl  of  races  Iho^t  divefsi:.  The 
'  aiilhoTfi  of  T.]iii  irruty  of  Veiduii,  while  coolly 
I  irni'iug  (litir  two  p-i-iil  lints  from  lie  uortli  to 
,  llie  sniilb,  li!u!  Uot  llic  slitihltst  ciHiCern  abnut 
I  thi;  rucfs  of  the  penpIlL-  on  Hit-  right  and  the 
l(-fl.  The  chiii>gcs  of  frontier  effected  after  the 
middk  a^f!*!  wei  f  aUo  iiuli'pendcni  of  any  cibno- 
L'rjijiliic  Ic'iiilency.  If  the  policy  fnlUiwctl  by 
tiie  C'upelinu  house  BucCeurii.'d  in  "jouping,  UO- 
d<.r  tlu'  Tiauu'  of  Frmice,  nearly  nil  tlie  icrri- 
torj'  of  iiiiLii.'Ut  Qiuil,  this  wiia  not  the  effect  of 
I  auy  tendency  these  countries  might  have  to  re- 


you  are  sneaaiog  your  oiooa  lor  a  ceriain  cause. 
Tou  think  you  are  a  Celt:  you  are  oot,  you  are 
German."  Then,  tea  years  lat«r,  he  might  be 
told  he  was  a  Slave.  In  order  not  to  pervert 
science,  let  us  exempt  it  from  giving  advice  on 
these  problems,  where  so  many  interests  ai-e  at 
stake.  We  may  be  sure  that  if  we  charge  it  with 
furnishing  elements  for  diplomacy,  we  shall  many 
times  detect  it  in  the  crime  of  compliance  with 
the  demands  of  diplomacy.  It  has  something 
better  to  do:  let  us  ask  of  it  simply  truth. — 
2.  What  has  just  been  said  of  race  applies  also 
to  language.  Language  invites  to  udIod:  it  does 
not  compel  it.  The  United  States  and  England 
speak  the  same  tongue,  but  do  not  form  oue 
nation.  So  with  Spanish  America  and  Spain. 
Switzerland,  on  the  contrary,  so  well  constitut- 
ed, since  it  was  made  by  tbe  coDsent  of  its  dif- 
ferent parts,  contains  three  or  four  languages. 
There  is  in  man  something  superior  to  language: 
it  is  will.  The  will  of  Switzerland  to  be  unit- 
ed, notwithstanding  the  variety  of  her  idioms, 
is  a  fact  much  more  important  than  a  similar- 
ity of  language,  often  obtained  by  vexatious  in- 
terference.—  A  fact  honorable  to  France  is,  that 
she  has  never  sought  to  secure  unity  of  language 
by  coercive  measures.  People  may  have  the  same 
feelings,  the  same  thoughts  and  tbe  same  affec- 
tions, without  speaking  the  same  tongue.  We 
just  spoke  of  the  disadvantage  of  making  inter- 
national policy  depend  on  ethnography.  There 
would  not  be  leas  in  making  it  depend  on  compor- 
flli?e  pliLJoliiLTV.  Let  llipsi;  inli-i  e^tiIl;J  sluiUe^;  be 
given  entiix-liliurly  of  di^eiission;  !ul  us  nuL  tnix 
them  up  wi(h  :iDylbiiig  Ihiit  would  diiiturb  [h'Ar 
eereiiity.  TJit  piHUicii]  iniporiumjt!  jiltachecS  to 
lunguiiges  f:omes  from  iIju  fiit'l.  tlml  they  arc  ro- 
gTirdtil  as  sif^ns  iif  mcc.  NrUiiiiig  (;Oulii  Ik  iihjil' 
erroPftms.  Pniasin,  whi-rt-  G'-rrniiD  alone  is  tinw 
apokeu,  spoke  Slave  n  fi."W  ct'nluries  uijo;  Hit 
country  of  Wuk'^^  tipcnks  Ku^HkIi  ;  G:iul  hikI 
Spain  epeak  lln?  primilivf  itlitim  <tf  Albii  LfniCEi; 
Ejq-pt  spi'aks  .Vniljii.';  u-xjimpk'y  im;  iimiirTn.'ni3>li.'. 
Bvici]  ill  their  bi-iriiiiiiiigs,  Bimjlilude  of  liiiigiittge 
dill  not  involvu  »LmilUu<l(i  <>F  ruee.  Let  U5  fHke 
the  proto-Arviin  iir  prolri  Semilic  tribe.  In  it 
werL-  lilaviiB  wlio  spuliL*  the  mine  hir^uiigi'  us  their 
riijisterb.  Kow  tlu-  -slave  wms  iJiun  vi^ry  oficii  nf 
a  different  nicu  from  llmt  of  liis  uiasftr.  SVl"  r^.-- 
peat:  llit'se  divisions  of  hidn-Eurupfiin,  Seniuic 
moil  oihor  li»Hf^UMgt.K.  orcsitt'd  uUli  ^UE:;ll^lll^i1i^ilbl(1 
sa;^upi1y  liy  c-ompniiilivi'  phililogy,  ilo  unt  cnin 
ciile  with  lliu  vlivl-jiciii^  t*r  aatlinipulngy,  L«n- 
ii^im.)ii;'s  aru  liUUtrif  forinaiiDiis,  wjihli  L'ivi;  link' 
iuilirjilifiM  (jf  Ilit  liliiiii!  of  Ilms;?  who  .spink  lljeni. 
iiiid  wlikl),  in  any  cn-w,  ciiti  not  Ijiiiil  iiumiin  frw- 
liciii  wlii-ii  Ihu  rt  i.":  ipu'slLoii  tit  dcEcriiiinin^  ilic 
fiitiiily  wilh  wLicii  mit-  will  form  :i  lifi-  aiuI  ilt'iuli 
iilliiiacf.  —  This  L'XrliiMve  OiinsiJcriiliun  iiT  Ian 
(Tiiiigi.'  hm,  llkv  tliu  Itm  i;ri'iLl  ntlciilioii  civen  !ii 
nii;i',  its.  dis:idvaiiUgt'8.  Onii  wlio  ".XMgf  rato  it, 
si  1 11 1.^  bimsi^lf  up  in  hul  lit'li'rniiniil^^'  cuLluti-,  rMlk-rl 
imtiimiil;  ht'  liinilS'  liiiii-^clt',  liu  Ik-i  ulul^  Uiuuiircd. 


neta  ot  numaniiy,  toBnucmmseu  m  convenucies 
of  compatriots.  Nothing  is  worse  for  the  mind; 
nothing  more  hurtful  to  cIvilizatioD.  Let  us  not 
abundon  this  fundamental  principle,  that  man  is 
a  reasonable  and  moral  being,  before  beiog  sepa- 
rated by  any  language,  before  being  a  member  of 
any  particular  race,  an  adherent  of  any  special  cul- 
ture. Before  French.  German  or  Italian  culture,  is 
human  culture.  See  the  great  men  of  the  renais- 
sance: they  were  neither  French,  nor  Italian,  nor 
German.  They  bad  found,  by  their  study  of  an- 
tiquity, tbe  secret  of  the  true  education  of  the 
human  mind,  and  tliey  devoted  themselTes  to  it 
body  and  soul.  How  well  they  did!  8.  Nor 
can  religion  present  a  sufficient  basis  for  tbe  es- 
tablishment of  a  modem  nationality.  At  the  be- 
gioQing,  religion  pertained  to  tbe  very  existence 
of  the  social  group.  The  social  group  was  an 
extension  of  the  family.  The  religion,  the  rites, 
were  family  rites.  The  religion  of  Athens  was 
tbe  worship  of  Athens  itself,  of  its  mythical 
founders,  Its  laws  and  its  customs.  It  implied  no 
dogmatic  tUeology.  This  religion  was,  in  all  the 
force  of  the  term,  a  state  religion.  One  was  utA, 
an  Athenian  if  he  refused  to  practice  it.  It  was, 
at  bottom,  the  worship  of  the  Acropolis  person- 
iSed.  To  swear  on  the  altar  of  Aglauros,*  was 
to  take  an  oath  to  die  for  one's  country.  This 
religion  was  equivalent  to  what  the  act  of  drav- 
ing  lota,  or  of  swearing  by  the  flag,  is  among  us. 
To  refuse  to  participate  in  such  a  worship  was 
what  it  would  be  in  modern  society  to  refuse 
military  .eci  viiT  Jl  was.  to  dcclairi-  ILiMt  ouv  w:i- 
not  Alhcuian.  Ou  tbe  nth<.'r  hHuil,  il  is  clear 
th»t  etiR-b  a  worship  Ltul  no  meiLciing  for  one  who 
not  of  Atbentt;  so  no  prosflytiHiu  was  used 
to  {!Qinpe]  gCraiigers  to  accept  it.  The  slaves  of 
Athens  tliii  not  ]iracliM  il.  It  n  as  tbe  same  in 
Honiv  of  lliL'  BTnall  republics  of  llie  midiili:  14^ VS. 
One  was  imt  n  gwd  Venetian  if  he  did  not  ^wear 
by  St.  Murk ;  one  wiis  iinl  a  good  AmalQcan  if  he 
(lid  nut  liold  St.  Andrew  above  all  tbi' other  saitrts 
nT  pftrsLilist--  III  ibest  umall  coiBiuunitice.  that 
whicli  hilcM'  bfcumi;  perscculioo  and  tyranny  was 
k<giiiniitii?,  aiLiI  of  no  more  coa^^qui-nce  than  is 
nmono:  iin  llic  fact  of  wishing  tbe  liuad  of  a  fam- 
ily j'ly  im  his  Ijirili-dfty,  Of  of  Entling  him  witb 
"  llH|^py  iii-w  yeiir!"  qh  the  tirs(  dity  of  the  year. — 
Wlnil  witr  truL'  ill  Spartii  and  Atbeus,  wns  already 
no  lon^HM'  In  ihu  kin>^doma  whiclli  hud  original- 
i-d  ill  thi>  conquest  of  Alexander,  and  especially 
wjis  no  InngtT  so  in  lire  Hiiliuii:i  fioijiri*.  The  per 
m  culioTiA  of  AniiocbuH  EpiphHOca  to  bring  the 
I'iiHC  In  [lie  worship  of  Jupiter  Olytiipua,  aa^i 
tlioJM;  of  tbe  Uoiiiuh  enipirt;  luuililaitl  n  ptv- 
li.-[uU'd  fltatf  religioD,  WL-re  ii  fault,  ii  eriniie.  h  ver- 
itJLhle  Jibsurdity.  lu  our  dtiy  the  i^itiialion  ie^  per 
fectly  clear.  Thi^re  art!  no  loiijrtT  roa-saea  brik  v- 
ill^  just  aiikfi.  Every  one  believes  and  practices 
ill  Ills  wtiy,  wliai,  lie  fao,  as  hi-  wi.-iht-v  There  is 
an  Iniigcr  ti  aliite  religion:  one  may  b<- Frroch. 


ter  no  piintipk-  BhotiM  be  puNlif;ri  to  exucss 
Trutlis  of  ihU  Itiati  iire  iipplicalile  only  in  a  very 
guoerit]  Uluiiucr,  Hiiaionily  ilvairve  cliuugr;;  hut 
wliHt  docs  m>l  cliiitige?  Nallous  are  aol  tlemul, 
TJioy  hud  a  tH-pjiminp,  llu'y  wil]  hav«  liti  end.  A 
European  ci^nffJc-tulifiB  will  proLialily  supply 
tlieir  pldc<?ion  llintpnntiDi'Dt.  But  sucll  £3  nol  llic 
law  oi"  Uu'  liKL'  ill  wljifli  we  live  At  ilie  prescpt 
time  llie  exiattinci.-  of  Qntinci^  i»  kcI].  und  even 
necessnrj',  Tlii-ir  ciL^leiico  in  the  giiaranife  of 
lilieriy.  which  woliIlI  he  lost  if  ttn'  world  hftdotiSy 
one  luw  nnd  rmly  cjiil'  mobter.  By  Ibuir  divei  '^e 
facultii-8,  wbicU  ufl-  oftt-n  in  i->pposit]ijD.  ottlkma 
serve  in  the  poiiiEnoii  work  of  civiliztilioii.  Isolat- 
ed, they  huve  their  w('ttkTK's?it;s,  An  individual 
wlio  should  havi!  the  fiiuiin  tield  as  ile&imblu  quul- 
ilies  iu  nnlioDS;  wLn  should  cL<?rit>h  viungtoiy, 
and  be  in  Ibisjregiird  Jl-bIous,  egoistic  nnUquarrd- 
Boine;  wiin  would  Leiir  noLhing  without  dRLwiiig 
his  Eward,  wi>u1d  be  tlie  most  IneiippoiUtble  of 
men.  But  jiII  th^se  parliculai'  dij^orda  di^pjiour 
when  tht!  wliole  ia  consjdL'fcd.  —  To  rei-jLjiituhite. 
Mtiu  is  Dot  tixv  sUvv  of  \nff  mvi:.  liib  timgu^,  hie 
reli^on,  or  of  llie  eoursfs  of  rivere  or  Ihc  dircc- 
lioD  of  mountain  fJituus.  A  grea.1  agRrL^galion'  of 
mcD,  (if  sounds  mind  uud  wuriii  honrt,  crefl,le&  a 
tnom]  coDscifQce  which  is  calleil  11  ualion.  Wltile 
tJlis  mora)  coissick-nre  provt-a  its  powir  by  (he 
8Ji(-rlflcea  which  tlie  nlidicalion  of  the  iudivi-lual 
requires  fur  ibe  Ix^nc^fit  of  n  conamunity,  i(  is 
leg^ittm&le,  uDd  Uaa  tlie  right  to  fxist.  If  doublB 
arise  willi  regiird  to  houndnriea,  cniieiilt  the 
people  ('II  lilt;  dispmed  (erritoty.  They  huvi?  n 
right  Co  liavG  llifeir  opinion  c:cia8idt:rGd  in  the  ami- 
ter.  TlUB  will  hJ  iiig  a  smile  to  Ihc  grual  pcilUi- 
cians,  tbo^ie  infiiilliblea  who  pn<«  their  liv^s  in  de- 
ceiving thc'iiiKi'lviis,  and  "wliv.  from  the  uf 
Iheir  suptTi^ir  priHfipVs,  Lake  piiy  nn  our  low 
views.  ' '  Consult  tli'.'  peoph- — pshaw!  wJiul  inDo- 
cencel  Those  art'  cidy  worthies.^  idsn-t  which  aim 
to  subeUiut^^  for  diplomacy  iind  war  means  of  in- 
fnatiDL-  airaplifity,"  We  ran  wait  unlll  llui  ce'i^n 
of  polilieinns  Inis  parsed:  we  can  .'suffer  the  dis- 
diiin  of  llie  powerful.  Perhnps,  after  much  iu- 
effeclufil  gro|)iiig.  people  will  turn  hiicit  to  nur 
inodeal  empiric  solutions,  The  way  to  be  right  in 
the  future,  is  In  knisw  at  curhiia  times  how  to  he 
resigned  tu  heing  out  of  faahioti- 

Erj^est  Renan, 

E.  3.  LiOHAitD,  Tt. 

NATION.  The  (in  a  S-  HiBxonT).  I.  1733- 
89.  It  liti»  bfen  suggested  elsewhere  (see  Dec- 
LjUIATIOM  of  Indbfekdewce),  that  ilie  Americau 
L'uion  of  al&tea,  so  far  as  humnu  agi^-ncy  \a  con- 
cerned, is  not  so  muub  thu*  ofeiiiure  of  design  1  be 
result  ol  uecessiiy,  Eveiy  influeneecoaapirfi!  Iji 
produce  it,  thuugli  the  ci.<ncurreiice  of  setllcnieril 
by  Eaglialiraen  within  just llic  zone,  froiu  Florida 
to  the  great  hikea,  whoae  climate  waa  mo^l  kindred 
lo  that  wllicli  they  hjtd  Icfr,  Vnia  undoubtedly  the 
great  fact  which  colored  all  thai  CMOje  after  it. 
Had.  il  been  olherniae — had  a  slroug  colony  of 


Weak  colony  ol  kindred  blood,  been  iDterfKisrd 
between  Ntw  Eri^ltinU  uud  Pennsylvania — whu 
can  tell  bow  long  it  wuutd  hiiv>;  taken  lo  coDibine 
ibi*  wh<il«  nuiss  tuio  <itie  njitioti!  Perhaps — iu- 
deed,  almof^t  certain ly — the  aevenil  eK'Oients 
would  b'lve  gont  on  futever  on  ilieirso pitrale  waiv. 
out  of  hiimiony  with  lliot  law  of  imture  which 
seems  lo  bavi-  uimlccil  uul  the  ceiilnd  zone  of  ibe 
couliiicui  as  the  h;i1>ilal  of  a  single  natinD.  mid  m* 
failing  lo  reach  [ tic  high  p<>^ihiliii<f^  of  their  t'X> 
isienci'.  Wiimlfver  evidt-rit-e  of  deugn  ihis  coq- 
eurrenee  muy  f^bow,  of  binnan  ile^igD  there  la  no 
trace,  Anxiety  [ij  l(ei-*p  llie  golden  (R'Osurv  liuid 
which  Coluinhua  bad  opened:  the  leniporary  heal 
of  a  Canadian  summer;  tlie  treachery  of  a  pilot; 
anxiety  10  uvoid  Die  iiL-igb^iorhood  of  the  S[>aniiu-d 
OD  the  soulli  and  nf  the  Frenebmau  on  the  north: 
ihesje,  and  im  influiie  VHnety  of  other  influi^ncvs, 
tonk  each  people  toils  appointed  place,  or  kepi 
it  there.  —  The  last  of  riit;  diatiuri  Eoglish  colo- 
nies was  founded  in  17!iS.  (3i:'e  Ggokqu..)  Be- 
ginning with  tills  dale  it  is  nrces-sjiry.  llrsl.  to  lay 
special  stress  on  tlie  tat  l  of  the  genLTid  honaogieii- 
eity  of  the  inviuling  iirniy  of  whiles  which  is  now 
firmly  fixwl  upon  the  Ailatitic  coast,  with  n  wobI- 
ward  atretcli  of  3,(Jt>0  miles  of  w^ilderne^  befors 
il,  Prom  Florida  to  iliehiiy  ofFuiidy.  overyihihg 
isEugtish.  Almost  in  Ihe  centre  Iberp  ia  a^  hreat 
Ihe  former  Dutch  colonies.  New  York  and  Sfv 
Jeraey.  hill  the  break  is  more  apparcut  Ui&d  reTil 
Even  before  their  eon  quest  by  ihe  English,  aeventy 
yeata  before,  they  had  been  iilnnist  ovtrroomi- liv  a 
ateady  influx  of  English  colonization  ami  in&u- 
eiice,  ami  a  hitlf  J:*entury  of  pos'«es»iMQ  bus  miid« 
thiH  influx  completely  ov£'rniHi.leriiig,  If  wc  kKtk 
To  language,  which  is  the  surest  tet^l,  we  find  £q- 
jrlish  ever^'wbeic  predoitiioanl  itl  Npw  York  luid 
New  Jersey,  ami  very  commonly  to  the  exctuaian 
of  the  Dutch.  The  Dutch  paalora  have  almdy 
been  forced  to  preach  aUtrnaiely  in  Engtlah  uid 
iu  ibeir  own  laiigua^.  Wliitt-fit-ld,  io  1788,  finib 
no  break  in  v/utk  by  roni^on  of  ftlimage  f>f 
people  or  language  in  Nt-iv  York  or  New  Jer»y, 
uor  can  we.  There  had  been  a  bre:ik.  iodwd.  Iml 
the  union  had  iiiket)  place  ho  naturally  and  m> 
tliomiighly  ihiit  ihe  line  of  frncturc  was  Already 
almost  undlsLin^iisbable.  Within  fl«  (orcot- 
datiied  Hniils,  llie  wUole  poptiinlion  is  practically 
of  one  blood  and  Ia,ngusge.  — In  civil  goveni- 
mi>nt  ihertt  is  the  aame  bonK^gcneity.  Ail  ac- 
knowledge the  same  kini;  and  the  t'anic  muimou 
law;  all  have  kept  up  their  own  prirliitmentM  and 
jmr!ij\menlary  goveriimeut,  no  D:]allj;T  vrd'Cttier  It 
hi]  liy  ihdr  king's  free  grace  or  by  slrcea  of  cir- 
curajifances;  ali  are  free  from  any  Imce  of  nobility 
Or  privileged  elassea, — In  soeial  economy  the 
conditions  are  the  saitic.  In  *pilfl  of  ihe  ine\'i- 
table  variations  in  non-c^seniialf.  iht-  fuodamcniaJ 
facts  of  fiimlly  life  arc  the  same  everywhere,  snd 
persons  or  families,  who  removi'  from  onie  colooy 
to  another,  fit  inlo  their  new  placed  iia  nalurxlly 
as  into  the  old.  InF^lanees,  suvh  us  Ibat  of  Frdjjk 
Itn,  are  too  aumeruuii  to  requiiv  special  refervoo:. 


without  biB  own  consent,  king  of  one  American 
nation,  instead  of  thirteen,  as  before;  and  by  the 
declaration  of  independence,  and  its  Buccnsful 
establishment  by  war,  this  last  sovereignty  was 
wrested  from  him  and  passed  to  a  stronger  than 
he,  the  i>eople  of  the  United  States.  There  it 
mnst  oontinue  to  be  vested  until  some  stronger 
power  diall  disturb  or  change  its  location.  —  Ac- 
cording to  this  view  of  a  much  debated  question, 
April  19,  1775,  must  be  taken  as  the  formal  date 
of  the  birth  of  tlie  new  nation.  All  proceedings 
before  that  date  are  to  be  constnied,  so  far  as  pos- 
sible, by  the  municipal  law  of  the  thirteen  com- 
monwt^Atthft,  as  recognized  parts  of  the  British 
empire.  All  the  great  events  afier  that  date,  the 
declaration  ot  iudcpcDdcDue,  and  the  ratification 
of  the  articles  of  confederation  and  of  the  consii- 
tutlon,  must  be  considered  mere  municipal  pro- 
ceeding of  a  nation  nTrcady  iu  exialence,  which, 
however,  still  fuund  it  mo^t  nntural  aad  cm- 
Tfijiletit  to  nurk  tliruiiL^h  aoiL  by  the  sttit^  fnrm  r>r 
orgUliznlion.  Bi]t  the  iatcnnOdl^tQ  evE;Dt,  tlie 
ori^n  of  the  nation  itself,  is  to  ha  viewed  under 
neilh«  liead,  bat  in  tbe  light  of  admitted  prin- 
idplea  of  International  law.  The  above  descrilKd 
ja^rging  of  the  separate  sovereignty  of  tbe  colo- 
sieSr  the  crown  being  a  part  of  euL'b,  intcii  a  CQm- 
mon  sovereignly  of  oae  nation  naii  a  king,  did  uol 
take  place  by  overmastering  fort-i^n  force,  u,e  in 
the  case  of  Polanil;  nor  by  iht-  wlioluwtii;  par 
chase  of  a  v^n^l  iiiitinnnl  us^i^-mlily,  m  ttie  cii^e 
of  Ireland;  ii->r  by  Ul^'  in-luiil  .mlc  of  tbe  alienated 
sovereignty  by  Uh  furiiiLTenvcircigiL,  as  in  the  case 
of  IjOuisiaoQ]  uot  ]<y  ibe  cnuqucred  nation,  as  the 
price  of  a  Ireiity  eiS  pt-iice,  jlS  in  the  case  of  AlsiiCt 
and  LLirniiin;;  lut  by  the  free  and  irrevoc-nlili; 
conwiit  of  ihi:  wtiok-  proplf.  W1k-u  (lit-  hutitlt 
had  [fik\^-n  pljirc,  iim!  wlim  lii.'i  .-inuv  oT  lln^  suv^  r- 
eiguly  Lif  tliL'  wtjiilf  tlliisn  luiil  lt(!L-[i  WirsU-d  frolJl 
the  king  by  lln;  wliotii  |n  nplf,  IIr-  lillctif  ihi;  nt-w 
sovereign  wu-^  114  vulid  iis  lJihI  <>i  tht;  oUl.  Ai  £;ii- 
niL:ni,  lit  any  liiic.  mil  liiirdly  isri'vuil  against  il. 
Buch  a  pnwfr  na  Lliii!  of  il  iiiili'iii,  when  diiijO  firt 
free,  13  tiol  to  Ije  ctnijiiri-d  hui-W  inU>  u  hatUi,:  ugiiin 
by  the  wuriLa  i-f  any  lua-lcr  (►f  (liaki  tii  —  In  itjj 
orli^injil  ri<rm,  llml  of  Uie  ao  t^nllnl  ■■i-oiiiiiiciniil 
rmiLii  c.'s-."  llie  new  UHltuDiil  ^uVi-i  illilrlit.  Wun  ill 
tiryl  n  vi.iluiioniiiy  anil  mil  liiiiiii  d  lij  siiiy  in_:;iinii' 
law,  {Sti;  CoNtiliLSS,  CONTl>K.NT-*L,>  l'Jii-lii',1  iiL. 
tempi  tni  fniiHt- n[i  <n  ;;iuiir  law  Icjr  it  w:iaii4:!<'Hi  v.' 
by  nrisiiii  tif  llie  survival  of  very  much  cf  liie  si  iUi 
80V(.'rt-ifiLly  of  iIll  nfilisli  culmiiiil  i-fiiisiiiDi  iuii. 
the  t'vils  uf  llii"  .^iirvivzil  biiiiR  uveii  iiirf^iiivjih  d 
hy  ill'-  eJillUlMLiiilL  of  Iht-  cnuwr'!  slum'  i.f  IIr' 
BoVK-itfiily,  vvhic'li  h:iii  rrfrui(.Tly  lir-t-ii  ihe  (miii 
fiKiii  liJiiid  of  uiiinii,  (SfM- ( 'onkkdhihtion,  A  h- 
TifLE!*  OK;  State  PovutiiiUiNTV,  1  'I'ln'  hiiimiifjii 
Was  Israeli"  nnil  i-siieily  tUsrrilnii  in  il^iinilton'ii 
striking  Kt-nli'M'i-:  "A  iiiiIihui  wiriiout  a  iiaiioLiiil 
govern itKTil  la  jlh  awful  t;|)filiii;li', "  Il  iviiw  dkI 
until  lliat  [i  ti  iii:  miliiiiinl  sinvi  niim  nl.  iiiitu 

malid,  compli'ic  iu  all  ii-"  purin  :iiid  riiiu-i  i'lfis, 
iLaviDg  Jarisdiction  over  individuiUs,  and  llttud  to 


of  the  family  of  nations,  was  at  last  organized  by 
the  adoption  of  the  constitution.  (See  Cokbti* 
TDTION,  11. ;  Ja.t'8  Tbeatt.)  From  that  time  be- 
gan tbe  seventy-six  years'  struggle  between  the 
national  idea  and  the  particularist  state  feeling, 
which  ended  in  1865  with  tbe  final  esttablisbment 
of  the  former  as  an  integral  principle  of  Ameri- 
can politics.— II.  1789-1801.  Theword  "naUon" 
and  its  derivatives  were  by  no  means  favorites  in 
our  early  political  history.  Instead  of  them,  use 
was  almost  invariably  made  of  vaguer  phrases, 
such  as  "the  people,"  "  the  public,"  " the  public 
welfare,"  "the  established  government,"  "the 
union,"  "  thfl  confederacy."  "our  common  eoun- 
tiy,"  ''the  community."  Even  when  the  Invidi- 
ous word  occai^onfllly  crept  into  ui^i-,  iis  »>?use 
was  ultanst  IbVArialily  geograptii<!al  riitlier  titan 
poliLlcol.  The  iiiiikrlyiug  fL-eliiii;  m  rviiaril  li>  it 
may  ba  gathered  from  an  extract  Iram  ibi-  liebatc 
in  the  house  of  rcprosenUtives,  Aug.  15.  171^9.  on 
ihe  proposed  amendment  prohibiting  an  estublish- 
niL-nt  of  relif^oQ.  "Mr.  Hadison  thought,  if  the 
wiini  'niilinnur  Was  iliscflcd  before  '  reliffi<»n,' it 
W(.)u1h1  ¥(itisfy  tlJC  miiid^i  of  honorable  genrlt  tneH. 
i*lr.  GfL-ry  did  rot  Jikc  the  wnrt)  'imliojial."  and 
lie  lio|-ied  it  would  not  \k-  Hdopit-d  by  tiie  lionse. 
It  bKiii;;lit  tn  ininil  ^^'imr  .ilonvulidrw  ihas 
llJliI  l;ik'.'ii  j'l.tri-  in  i." 'H  ^  I'f 1 1  iiis  itl  flhi'  liiQe 
lli<.-y  wt-re  tipii-idtriiiig  ilie  juT^r.nt  musiil uiinn, 
Tlio,>^c  wlii>  w'i  ri  called  mili  rcdcrnIi.'iEs  at  lli^i 
time  comtilainL'rl  tbiit  tlity  bad  iiijii.stice  done 
them  by  Hie  liik-.  Iiecnuse  they  wcrf-  id  favnr 
of  a  ft-'du-iiil  povcriiiiK-iil,  nuii  Ihe  olhera-  wiTe 
in  I'uviir  a  iinljiiniil  oiK.  Jlr,  Mmlisan  wiid- 
ilrc'W  Ills  iiiiiti'in.  Ina  '■l^si■r'l■t'^l  thai  the  w<»rda 
'  ik'i  niillLinul  n  li;:i[jji  tJli  iU  he  L^ifibllsln  d  by  law' 
dill  iml  jiiijily  fl]!it  I  lie  iinvi-niiiiciiC  WiiS  il  h.il  imiiU 
Diic."  Tlii-i  iir-:;:itii 111  of  ii!ilii.>nii!ity  Jis  ji  pt-rnia- 
lU-llt  ]!ol]lir:li  liicl  ,  w;ls  hi  it  -.'i ni|i ih.'l I  filir  Jirirly. 
but  Uiis  n  {■■■null. Ill  fi:<l[!iii.  t-\i.ire-^td  iu  plain 
u'onls  by  ^.oiir,  iiiiil  ill  .■^ijjftjilu.'.LiU  f^ik'nn^  tuv 
olIiiTS;  niiii  il4'li:iii-'-  i.'uii  tmiy  hi-  uiidcr.-l i!i hI  il- 
1I11!  lii'lili-  riiliiJiis  Lif  vuliJiiLiiiy  [i;ir(n'.'r^^.  i-vLii 
jiMiL[  ill  iifiiiML.  but  6t-v<.'inl  in  iiilcrrsl.  tiiid  t-.n  li 
of  ul]iiin  liiitl  ill  \  ii.-iv  a  V'''ssil'lt.' ■^vidnlraw;il  fmni 
ilif  linii  if  lii-*  -  iiL5ih]cjLSiiiii  1  yviiilitifd. 

'  — IJiH.  liow(.'V"i;r  ".-oiniiinti  lliLri  ffflinti.  it  w -is  iji>l 
quilL^  uiiivL-rsnl.    TIji;  ii;itioJi  ii:id  not  (inly  ht-tn 

;  1i-)i  n,  l)iii  hikd  forrril  itM  ivay  iino  irs  own  iihux; 

.■iin!  tlmiiLlll  ilUt  lil:i*S  ul  I  llr   ptuple  wert 

wilirililv  "V  iiiilunilly  lilind  Iu  if;  ■  xi-ltTlCi-,  tbi'n' 
■\v<  i(-  it  fi  'v  wilo  siMV  flic  frerin  t  U  aily,  nud  f-tnr 
Miiv  ita  pos-iiMr  dL'vcIi  [nin  iU,  CliKf  amuni:  tlie^.e 
wuH  WasiiiiigiHtu;  his  hidjii-  uf  mind,  early  tmin- 
iiiH.  briiidrti  i  T  vii-w,  iuu\  uHer  l:u'k  of  aympatiiy 
with  Ihe  |iolili(i:in^i  uf  Int  owa  stiitf.  cQndiiiK-d 
ti)  miilttf  hi."  iiolitU'f  i^niii'dy  milimuil;  w[iilo  itie 
lUjsolulu  cciiilinltMif-e  wliti-li  Ih*;  in'i-plc  ai  l;irL:v  rv- 
pti-feil   in    liiiti  him  eMTL'iur'ly  flfi-ciiw. 

1  SeL'Oil'l  1h>  idin  ill  |■f^^'l■tiv■.'lll■^^:.  I  htiu^li  ftir  h\'\  tmd 
liini  ill  politiriil  ii-l>ilily,  wits  irjnniltun.  t.i  wh^-^- 
siiiJiLi^'-tiiHi  WMa  duo  aliiitis-t  eviiy  iir.;ii.ii:di7in;C 

t  measure  of  Uie  period  178fl-U5.    Ail  luii  grtat 
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lime  tt  wnii  under^oiag  in  one  section  of  Ilic  Union 
a  fprogrmivi!  change,  llie  ilcplii  arml  exlciil  -t 
wliidi  WAS,  6rsl  madi3  manifeaT  id  tiiv  spring  of 
Il^l.  The  first  period  af  tliis  L-lia[i?;i-  fl-IuLcs  to 
llie  ilepinimeiit  wbicli  Jqflerscm  ctinaiileml 
culiarly  tlmt  of  tlic  ft^lcni]  govi-riimtnt,  lhal  of 
forei^fti  itHiiirs,  —  It  was  ensLcr  ui  miuouoce  ttiim 
tocnfmpt  the iluctrinc  that  llieehitea  wltl' foreign 
to  aue  anoLlier  ami  yt;L  a  nalii^n  la  all  nUiiit  |)nw- 
ors.  Foreign  iiatinii?  n^iltinilly  rtfiiseil  li>  fiCCi'pl 
the  Aini.-ri<.'jia  nuliotiul  cuin  ill  any  higiiev  vniw: 
lima  iliiu  for  which  it  p;ieried  cum  nt  in  iis  own 
country.  Diimocmtic  poUti^'iuDB  iluriti^  tli is  pe- 
riod fn-quiutly  uwd  iLb  wurds  "ualiuli"  iind 
"  natinutLt,"  bill  uot  in  a  scdbc  wiiicb  ^'us  (.'illcn- 
laled  to  iiispin:  iiny  large  iimouat  nf  reaped  in 
tlm  great  Eiinipfau  helligi^renta.  Year  afurycar 
the  demanti-H,  the'  rcinoiislriiui^es,  the  cntrtatie^, 
altnoBt  iliti  iimyerft,  of  ilie  "voluuuuy  oonfeilfm- 
tiou*'  met  widi  tithcr  dtciiLl  or  diL-jir  cimli-'mpL, 
until  llie  grt:nl  tlt'niwniUc  Ititidcr  rt'yretfully 
ccliot  d  Siliis  Deaue'H  wish  that  an  ocvaa  of  flr*% 
inslffid  <tt  water,  had  been  pliLced  between  llie 
iwij  Iii'iuisi^hiTtTs  Eraiiiirgooa  and  nfm  inier- 
cuHrat?  liiWB  ouly  served  In  swell  Hi*;  chorus  of 
dcnuuciation  froin  New  Kiigluiid.  umJ  to  cod-  , 
viDce  the  beiJigtri  nta  that  the  wiistcrn  rppiiblic  ' 
wmt  DO  ninre  a  DAtion  m  il8  foreign  tliun  in  itia 
dooie^tic  relutiniiM.  [St:a  EMDARiiO.)  —  Eievi-u 
yi.;ar8  of  sucli  vxp^rit-oces  were  never  wholly 
lost.  Tiiey  roused  iil  liifit  u  tliorougLly  nn- 
tiiinal  spirit,  wlilch  burst  the  BliacUlu's  of  parly, 
ttirusl  lUAuy  of  the  oM  deniorratic  leudera  out  fst 
power,  cuuverled  the  ri-at.  Jtiid  in  1S13  deuhired 
wnr  agairiHl  Oreal  briliiiu,  (See  IVakb,  HI.; 
CoNVESTiON,  llAitTi'ORDO  Thoutrh  tit  peiicc 
Oheni;  did  not  siTure  a  single  ohjurl  forwhk-h 
w»r  wiia  declared,  it  served  a  greater  purpose:  it 
nmdc  the  United  Strtlea  a  niilioii  in  e-very  aeuse  of 
Uiu  word  80  Eur  a-s  its  foreign  nffaira  wt-re  c'lu- 
curiiod-  A  people  witli  vvJjDHe  frt^tites  Brilisli 
war  vesaela  liad  leaniud  to  rtfusu  biittlv,  cxc<.'pl 
on  rigidly  eqiial  tcnns,  niiglit  claim  a  place  in  the 
fiimily  of  liiitious,  DoL  hy  tolerance,  but  hy  tighl. 
—  Even  LD  dojiii-'Stic  ulTuirs  n  alcp  tumrly  as  Umg 
Lnd  \Kvn  taken.  It  waa  "the  uiitiiiu,"  not  a 
"vo5uJiLiiry  tonfederalian,"  ihnt  had  decliired  wjir 
and  lind  carried  il  to  an  eiicl,  dtwpiie  all  ihe  dread 
fill  poHSibilitiesi  i>f  tJie  i;rcut  democfalic  dngnia.  if 
Now  England  had  veiiturud  to  enforce  i«  iu  prm;- 
tice.  The  Very  locidily  of  tiiu  lu^t  grtnl  hallle.  oa 
fiiv  oui»kii'[«  of  tha  ivpuljlLc,  near  the  distant  and 
only  vuijueiy  known  city  of  New  Ork-anSj  was  n 
token  of  t:nipir«  hufore  wltich  3lat4j  hues  fnded 
away.  Tlie  cIobc  of  the  year  1SI15  lefl  the  UniU-d 
Btntes  n  uaiioii,  rec-ognized  m  such  by  oilicrs  iiiul 
appartnlly  on  the  high  mud  lo  ii  Himilnr  reeogiii- 
tiou  within  its  own  Jjordeia.  — IV,  18l5-fi5.  The 
tokens  of  the  rising  inlornal  nniioniil  BpiiiJ  tire 
nbuudanl  for  n,  few  yciire  afttir  the  war.  The  ex-  , 
puTimenl  or  a  natioiiftl  hank  wiis  Hgnin  iri<d. 
(See  BAifK  CoKTRoVHRSiES.  Ill  )  Thf  quesTi..ii  I 
of  iiUemid  improveiitciit*  ul  milio])iil  esiiense  | 
mtule  ilK  Qppeuriincc.    (ticc  Lntehnal  Imphuvb-  I 


stENTS.)  The  supreme  court  begun  a  line  of  d«*- 
cisioiiij  in  which  llie  na(ir»ml  idoa  was  io  l^nd  il» 
Jirai  ikiiihiiriiDlivH  enunt  iailon.  (tk-e  JrDicuRT, 
II.)  Ahiiye  idl,  one  of  Ihe  most  puwerfnl  factors 
in  niilionalizitig  Ihe  Uuilcd  HtJLlei^,  fori'ign  Immi- 
grattmii.  hiid  begun  its  Ilnw.  lu  the  U-u  yenre 
ending  n*  1^29.  isO.IKK)  had  thu'^  been  addnl  10 
the  population;  and  lliough  tlii^  wiis  biiE,  a  tmnlll 
part  of  tlie  .j,Ot>0,000  who  were  to  eume  before 
IJ*tW,  It  was  birger  than  UlC  population  nf  b<:>utli 
Cnrulinu,  Now  Jersey,  Nevf  IIuinpH]ii.re,  Georgis. 
Rhode  lulnnd  nr  Duluware  luul  Iktii  at  ihe  gdop- 
tioii  nf  tlie  ci MigtltuTion.  To  ihe  iintnigratit  ilie 
Uniteil  Slates  was  everything,  tlie  t^lnle  little  or 
noilinig;  uud  ihis  etrmiu  of  uiiUoiialiMii  could 
not  hut  exert  In  time  an  appieciahle  eHert  ou  llie 
rt^gitins  whicli  il  covered.  But  this  hnmignaion 
hiirdly  touched  the  slave  stales;  it  fteemed  to  avoid 
Ihcin  as  by  itlluitioD,  leiid  to  CoTiline  it^lf  to 
that  ^'cctioii  of  the  country  in  wliich  lulxir  IiihI 
been  freed  from  every  bailge  of  uifariorily.  — 
Had  ihiK  intliicncc  of  immigrntioti  hevn  the  only 
one  which  vtis  al  work  lo  discrimumtc  the  two 
set' t ions,  ilt^iiuld  hardly  have  failed  tinaily,  (liitugh 
slowly,  to  miikc  the  north  emnplelely  uatiminl. 
,  while  leaving  the  negation  of  uittinuality  b«  gco- 
'  cral  in  Ibii  ^loulh  an  it  h:id  been  Ihntughout  Ihe 
wiirtle  fiiniulry  lor  twenty  yetifjt  after  17S9,  Bui 
a  slill  stronger  inQuc!itL*e  Was  at  work  in  the  t^ulli 
lo  convert  11$  uegalioa  into  an  angry  iletiiul  of  an- 
tionality.  Whitney's  iiiwntioa  of  ilie  coHou  gio 
ill  1703  had  made  slave  labor  prolitnbk-  in  Uie  ex- 
ircine  Muth,  and  slave  raif^ing  eciiially  ]iToEiAhle 
in  the  border  states:  the  whitle  slave  ^f  tion  hud 
one  conlrnilirig  lulerej-i  in  mminon:  stale  wjvcr- 
eignly  had  develo]}ed  into  I  he  fur  iiii»re  dangerous 
fortn  of  m-lional  s'lvereigaily:  and  the  BuiiUi 
iiad  already  ai^unied  Ihe  itltiiitde  of  iin  imperttiai 
tin  imfitTin,  a  nation  wilhln,  ami  directly  opposed 
U\.  the  nalian.  (See  Si.A\Tiiiv.)  Before  1830  Uie 
iiortlieru  divcigeuce  from  the  oriirinul  bAsti  of 
An;erican  poUlics  wa.«  i>Iiihily  perceptible  to 
Goutheru  poliiicians,  who  saw  il  with  an  hon- 
est null  uiiidTeeted  horror  wBd  ilt.siiijiy.  entin-lv 
unconscious  llml  Ihey  Ihemsejves  were  nl  tJie 
aame  time  steadily  drilling  in  the  opjwisitv  di- 
rectloD.  Ill  Ifi'ii^  -in  aiicmjit  wua  made  by 
Soiilli  Cavoljiiii  lo  arrest  the  evil  by  her  own 
aoveieign  will.  (See  Nci.l.lFlCATlos.)  Ii  failed, 
and  il.s  failure  iu  u  Eandiiuirk  in  The  pingrcJ*  of 
llie  Diitioual  feeling.  Il  was  pbdn  Iieuccforwurd 
ibiil  ut]  xinglQ  slate,  nolhmg  but  a  «!ecTlMnid  coi- 
leclion  of  i^littes,  could  ever  hope  u>  n-i\tX  ihu 
growini"  power  of  Ihe  naiinu.  —  Thi?  rnrrenl  of 
evejiLs  W1I9  checked  for  a  Ijllli!,  ai»oul  tlit^jliroe. 
Iiy  that  which  w^  ilk  the  end  to  hnny  it  onward 
Willi  far  greater  rapidity,  the  sudden  proiiorni- 
iiniice  of  denioiT'iacy  in  the  iiorib  (See  DiUto- 
cnAiiip  Pamty,  IV.)  At  first  it  broti^^lit  into 
,  |(»jv*er  leitdei'a  whose  only  gauge  of  ik-iuocracy 
wua  sliile  rights;  in  the  ead,  hy  increasing  Mjor- 
I  nnuLsly  Ihe  nntnber  of  votei-H  in  each  statu,  it  ouule 
I  stritu  lines  dinimer.  the  interests  of  the  letAic  k-ss 
I  n  inciter  of  pei"Boi)Ml  pride  to  iadividuat  voiem. 


never  existed  in  America,  both  sections  would 
have  gone  on  in  a  common  Hue  of  development, 
admiring  tlie  "voluutary"  principle  of  tlie  Union, 
but  never  thinking  seriously  of  attempting  to 
enforce  il,  until  some  unexpected  emergency 
would  finally  have  awakened  botli  to  the  fart 
that  national  union  had  taken  the  place  of  volun- 
tary associalioQ.  Slavery  was  the  only  element 
antagonistic  to  the  development  of  the  nation. 
It  had  curbed  and  cramped  tlie  progress  of  the 
south,  and  had  reduced  tliat  section  to  even  a 
lower  plane  of  national  life  than  that  of  1789. 
The  conflict  was.  inevitable ;  and  if  the  price 
whirh  'Mi''  ;iiiid  was  trrtiil,  the  rt'sull  wliicli 
■wa^i  ir:iiiii  'l  wns  LiKsiiiiiatjIe.  TLie  sJuukles  wrrii 
«1i~ui'k  itiirii  ilie  liinb^,  not  of  tin.'  MtiLk  filmitv 
but  ijf  llii'  siiiiiriiir  rare  as  wtll;  llio  si.ntlh  huil 
tlien  im  l.jiLiricr  <ii  Iiit  iiidt'liiiilc  pruirrcss  in 
Llic  ruiiirt';  iiii'l  in  fav  H\i.'  lir^l  liinr. 

ULiiy  Siiy  llml  iKo  L'iiii<-ii  Siii<<  h  w-t",  h-«  ^v^■^\ 
•wafe,  41  ufliion, — V.  fiixtiE  Tim  po^^ilile 

fQtu]c  of  tlic  iialinii  mu-l  I le  iurLTi'ly  ii  ijIhiUt  uT 
BpecuLHlion.  TiiiTi-  is  nut'  !i^{if<;i  "f  I  ill'  HiLJi'.sliou, 
hiMVtJVur,  ill  n  ixnimiH-':     '.■:\v\iiA-  Lis-tiiry 

muy  be  ujii  I'lil.  —  Tin:  iiri  Sfr\Tili<iTi  of  llic  buUiiil- 
ary  lijbcs  nf  lUi'  ^lLl[l■^^,  us  (ln-y  Lmi  bci  II  lil;irki'(l 
out  ill  Iiit;  variiMis  ;^raijls  i>f  tin-  kjii;;,  Iuls  ahvitysi 
been  made  ihy  .-ii  i  liiiir!'.-;!  :iri:iinit:Jii  ini.'aiii'^L 
Uftliouiil  I  liiirHiitiT  iif  tliii  United  titaies.  If  the 
atntiuenlul  coiij^rL-Ha,  tlie  iiiliukrS  nf  conk-ilf ra- 
tion and  the  cou^timiitm  were  the  work  of  the 
nRtioD,  why  were  the  filaLea  bo  curefully  rtiCDg- 
nized  as  e&si^iitial  features  in  oil  of  tLi«int  He 
who  accepts  tho  uebular  hjpntheEta  will  not 
ttOQble  hiiiLself  BpeculfttioilB  ftfl  to  the  pDS- 

sible  const itiUi  1.1  ti  nf  iUq  uaiverae  if  tJie  ouipinal 
Dcbula  had  hevu  j.rin'^rjii°d  by  a  luw  of  equare  or 
triangular  motion:  he  Willi  take  the  lavr  whlcb  ac- 
iQOmila  tat  all  subaequent  denlopmcnt.  And  lie 
who  Htudies  the  d^volopment  of  the  national  idun 
In  the  United  Staler  must  be  prepared  to  find  ll 
govemeil  by  law  aim,  and  must  take  the  states  as 
till  c^-^i'iitliil  ]iiirL  of  ihe  luition.  In  th!4  wfty  ChDly 
cimld  Aiui;rii:an  iniLividualum  he  recoDoiled  to 
natioDality.  — It  is,  therefure,  useless  to  speculale 
i>a  a  pouible  absorptioa  of  state  functions  by 
the  iddei-al  ggTsnunent,  the  blotting  out  of  state 
liaee.  and  'tira  fDruostloti  of  a  Hiugle  centraliiced 
natiuD  in  their  place.  U  would  hwrdly  be  a  com- 
plete answer,  for  ali  future  time,  to  cite  the  niuue 
of  tbe  natioii^  tba TTnited fifoAM,  as  a  cauttnulng 
pledge  of  state  cxlsteiic*.  OT  the  express  proriaion 
of  the  n'on'ilituiioii  that  no  Btiate  shalL  be  deprived 
of  an  uqiiiil  rupreeeotation  In  the  senate  without 
ila  own  conseut;  for  in  such  matters,  as  Dr. 
Draper  strongly  expresseij  it,  "  there  is  a  politicftl 
foroe  in  ideas  which  silently  readers  protesta- 
lioas,  promiHes  and  gitarautees,  no  matter  In  what 
good  faith  they  may  have  bwtn  gireu,  of  no 
avail,  and  which  makes  consUtutioas  obttiMe," 
Had  the  i^tatcs  no  belter  guarantee  for  UMiC  ftX- 
utence,  il  might  be  worth  while  to  cotHodet  11a 


which  still  governs  and  which  will  always  gov- 
ern the  political  workings  of  the  American  mind, 
the  law  which  makes  the  state  formation  an  in- 
separable concomitant  of  national  existence.  The 
separate  existence  of  the  original  thirteen  states 
was  undeniably  due  to  the  king's  will;  but,  if 
they  had  not  been  in  existence  in  1775,  the  nation 
would  have  discovered  a  way  to  evoke  them,  as  it 
has  since  evoked  twenty-five  others.  It  chose  in- 
stinctively to  work  through  the  state  formation  in 
1775  and  1787-8;  even  in  the  ferment  of  the  re- 
bellion and  the  reconstruction,  its  whole  energy- 
was  bent  to  the  preservation  of  "an  indissoluble 
uiiiijii  Iif  imli/'ilnii'iniki  bIhIi-s";  jiiiit  ft  In  nil  ixn- 
liijivihiHLy  [hm-i'ii.-i'Ivg  :i  rutiirL'  A""''i^'in  rfjmlilic 
in  »vhirb  till.'  >iUiK-  cknifri!  sliall  I".'  laLtiirir.  The 
iiaiioil  would  n/M  :in  iitri  iujiL  i][)<>ii  (L(  life  of 
ihi-  wi  akc-t  Jind  pmprtrst  sialL'  h-^  iii.-lijicrivoly  and 
ii.s  iii-;[HT)i1  r]y  iiA  it  WdiiKJ  re^ilsL  un  Uit'.nipt  upon 
ils  Hivvii.  ll  i-^  (■'m^fiiius  in  every  lihrc,  llial  it  19  a 
Ijviiij;  whUIi,  Vikt:  Millon',-4  iiiiiit;!:!,  "  vitjil  hi  evory 
part,  cm  not  but  by  aiiiiihiliiiliii.'  div." — {Sve 

StATK   SOTERWONTV,    Flui,    LNfTED  STATES.^ 

Tlie^  Hiithorltics  rolled  n[>iiFi  n  il]  usually  Ite  found 
Hurler  llie  articles  referred  to,  but  the  following 
sli')uM  be  spijcially  cited:  {!.)  Lodge's  BHi^rjfif 
(/iff  Ci-l-'iiiet;  FratblDgbam's  BiMof  tho  HspuMu,- 
(IT )  teuton's  D^aUt  of  Oongrett.  13^  SOa»  38S; 
4  JeflersoD's  ffw-fo  (edit.  1839).  878,  881;  (IV.> 
Bromwell's  Mutorjf  if  Immigration^  174.  ITB^ 

NATIOIfAL  BANKS.  (Sae  a^Fsrao  ra  U.  S. 

TlOlTiX.) 

NATIONAL  CEKETERIES,  for  s^^ldiers  and 
sailors,  may  be  si^d  to  bava  originated  in  IbSO. 
The  arm.y  appropriation  bill  of  that  year  appro- 
printed  910,000  "for  parche«ng,  walliiig  and 
iliiching  a  piece  of  land  uear  the  city  of  Mexico, 
far  a  cemetary  or  burial'ground  for  such  of  tbe 
offlceni  and  soldiers  of  our  army  la  the  late  war 
wtlliHeiiooaafKliiu  battle  or  died  iu  and  around 
aaidcUjr,  ebd  for  the  intorm^t  of  Amotican  cit. 
izaoB  -who  haft  died  or  may  die  la  nld  city." 
The  remniaa  of  federal  soldiers  and  tfiSlam  who 
perished  in  the  war  for  the  Unloaj  Jwv^  faiw  1b- 
terrefl  in  soreiity-dji^t  inclfwires  ovned  txj  ihtt 
United  fitates,  exdnsive  of  UuM  budfed  tia^ 
where— a  Tar  more  munenng  liqst.  In  aonM  of 
these  cemetvlea,  as  at  fhit^rHlim^  Antielam, 
cnty  Puio^  "fftttClieAler,  BCvi^ila,  WoOdlaWB. 
ILunpton  febd  Beauforl,  bandaomfi  tnonuBMatB 
hare  been  ercctc'd,  and  otfaen  are  ta  ^jVUmh 
plftHoa.   FWlowing  are  the  naau*  apd  IHjiittOTM 


ent  languages.  It  might  be  also  asked  if  geo- 
graphical positioD,  community  of  name,  religioa, 
interesta  or  history,  constitutes  nationality;  and 
we  might  find  some  fact  to  be  used  in  support  of, 
and  some  serious  objection  to,  the  hypothesis 
that  either  of  these  elements  was  the  basis  of  na- 
tionality. Indeed,  nationality  is  composed  of  all 
these  put  together.  John  Stuart  Mill  thinks  that 
there  is  a  nationality  wbei'eTer  men  are  united  by 
■common  sympathies  which  do  not  exist  between 
them  and  other  men,  sympathies  which  lead  them 
to  act  ID  concert  more  readily  than  they  would 
with  others,  to  desire  to  live  under  the  same  gov- 
ernment, and  to  desire  that  tbat  same  government 
should  be  exercised  by  them  or  by  a  portion  of 
themselves.  The  sentiment  of  nationality  may 
have  beeo  produced  by  various  causes:  it  is  some- 
times the  c^ect  of  the  identity  of  race  and  stock ; 
frequently  a  community  of  language  and  relig- 
ion contributes  to  create  it,  as  geographical  limits 
also  do.  But  the  most  powerful  cause  of  all  is 
the  identity  of  political  antecedents,  the  posses- 
sion of  a  national  history,  and  consequently  the 
community  of  tradition,  of  pride  aud  humilia- 
tion, collective  pleasure  and  regret  are  attached 
to  the  same  incidents  of  the  past.  Neverthe- 
less none  of  these  circumstances  is  indispen- 
sable, nor  absolutely  sufficient  in  iUelf.  —  We 
flud  that  there  is  no  certain  sign  by  which  to 
characterize  a  nation  strictly.  lu  one  place  the 
bond  is  made  to  consist  iu  a  common  origin; 
in  another,  in  the  community  of  language  (wo 
■die  deutaehe  Zunge  kUngt);  in  a  third,  geograph- 
ical limits  (Belgium,  Switzerland);  in  the  cast, 
even  in  religion.  The  nation,  therefore,  is  not 
a  physical  body  or  unity,  but  a  moral  body; 
it  is  not  always  determined  by  external  facts  nor 
by  them  alone,  Xyal'bY teniiment.  — It  is  important 
to  dwell  on  this  point,  because  more  than  one 
consequence  may  be  drawn  from  it.  For  exam- 
ple: the  feeling  of  nationality  may'  exist  in  the 
whole  nation,  or  only  in  the  upper  or  lower  class- 
«S{  it  may  bo  4^rmuA  «r  aotin;  it  may  rest  on 
IniereBta,  0£  Ij^dppci^  tlieinl;  aad-  ia  eaclioiie 
<fif  lit^MStis.  j^ti^^eB  manlfeisl  iiiid$r«.diflcr- 
4111  f^q!  md  tritb  &  different  enjei:^^,   -Zfon*.  the 

cniminc,  thertifori-,  the  diilercnt  relatiom  and 
QomhiDalions  wbLcli  mity  lie  met  here.  TIte  HtAte 
liiLA;^  beitUiQe4  Qif4  j^lc  natmnalityfind  Encludo 
tiutf  icHf^it^  <^  IJiif  B»lif)n.  VTe  do  »iyt  knuw 
wUelftu^t^CiiflB'fiHb  bver  prescnl^  itself  in  Ms- 
iory,  IliiM  nWt  W  Kgypt  nor  fVdesi^ne,  and  we 
do  not  know  prctinLOy  wlit'CLit'i' ii  dtin's  in  Ja|>mj. 
A  atttti!  m»y  a\»n  hv.  Loni|>iiscd  oliie%  of  a  nam- 
pnca  9u\liui]iilily,  and  iitive  l»it< n.-sroull  fmclixui^f 
aiihiil]itiiiil9  tff  furd^u  oil^  BUC^  for 

stfllioh  tt  liBS  flfM  ^rtlti  Ha  ^>wd  apftrit. 

In  till'  two  pi-euwltiij;  ciwcft,  t.li''  feeling  f>f  nanion- 
uLity  viiW  bc!  uivlm  uud  lit;  ftUaciMt  idejsttcal  wcth 


guages,  but  united  by  bonds  of  affection  and 
sympathy,  as  the  Swiss  and  the  Belgians.  The 
existence  of  these  two  nationalities  of  recent  cre- 
ation— at  least  in  their  actual  form — is  the  more 
remarkable  since  each  fraction  of  these  states 
may  consider  itself  as  a  disjointed  member  of  a 
gi-eat  nation  (French,  Qerman  and  Italian).  — 
The  feeling  of  nationality  is  more  or  less  exalted 
in  states  which  contain  the  majority  of  a  nation, 
one  important  part  of  which  is  detached  from,  but 
seeks  to  unite  itself  with,  the  mass  of  the  nation. 
Such  was  recently  the  condition  of  Italy,  such  is 
still  the  condition  of  Greece.  The  same  exalta- 
tion of  the  feeling  of  nationality  may  appear  in 
states  composed  of  different  nationalities  whose 
forces  balance  one  another,  as  in  Austria,  or  one 
of  which  exercises  a  greater  or  less  supremacy 
over  the  others,  as  in  Russia  and  Turkey.  — 
Europe  presents,  in  fact,  nearly  all  the  combina- 
tions which  theory  can  imagine,  and  this  situation 
could  have  been  established  only  at  a  time  when 
the  feeling  of  nationality  scarcely  existed,  and 
when  its  principle  had  not  been  formulated. 
What  produced  this  feeling  and  especially  the 
doctrine  based  upon  it  ?  Reaction  against  Uie 
spirit  of  conquest.  —  We  do  not  think  we  go  too 
far  in  maintaining  that  all  political  principles 
originate  in  some  reaction.  Anarchy  engend^ 
principles  of  order  and  authority,  and  reodeis 
even  despotism  tolerable.  Absolute  power,  on 
the  other  hand,  makes  the  want  of  litx-rty  keenly 
felt,  as  well  as  all  the  guarantees  required  by  it 
It  is  only  when  deprived  of  a  good,  that  we 
understand  its  value. —  Conquests  have  taken 
place  at  all  times,  and  in  wars  between  iiations 
difference  of  nationality  envenomed  the  struggle; 
but  then  the  feeling  of  nationality  was  only  an 
instinct  In  our  day,  nationality  is  a  thought-oat 
feeling,  an  idea  resting  on  patriotism,  the  love  of 
liberty  and  a  whole  series  of  moral  wants.  The 
development  of  the  instinct  of  nationality  in 
Europe  into  a  natural  and  sometimes  imperious 
feeling  was  delayed  first  by  Christiaoity  which 
made  All  christendi^m  appear  sJi  a  single  uAiino. 
Gliiisdij^  j^ttUng  yrw,  for  a  time,  stronger  ihim 
patriiHfirtD.  1q  the  time  of  t)i«  l^fifne,  tvligiuas 
pnrtiea  lu  FttUNO  )Mt4>  QO  ecruplcB  iu  joinii^ 
Si:iaiQ  agrunst  ^hl^  tfffS  tinoatrf.  The  Ocrraan 
princes,  on  the  oUier  luud,  did  not  hadiuo  to 
invite  foreigners  to  aid  them  la  their  srrag^d 
against  the  emparor.  BeUgiotw  Mrugglen  vera 
pechapa  the  wigliiBtara  of  iMliidtjsm  by  caturing 
n  reucU(m.4>^Tl^  ^onnatl<Mi,  by  breaking  the 
unity  of  ^  ittkCdtdt,  wta,  In  maqy  respect 
a  great  good,  from  the  point  of  vtow  of  Uh 
progress  of  humanity.*  A  wie^  of  ^Hi^nSakfB 
is  indisptitiaabtQ  tn  older  to  g^va  Unli  tu  tba 
idea  of  liberty  of  oooaclence.  tt^lcli  ttaelf  ntot 

•  A  iriiJlfiiilitit.v  <•{  ri'liL.iDU'^  la  nrcwj-u-ry  In  ordrr  lo 
dtBtliiuiLltdli  niigloa  Irom  dogma,  |q  4'*vld  OOBfOSSd* 
Ing  tbm  ieMal  ot  m^tr  UOW*  dAD  tf  -Oh  OflMtf  CMC 


uiiuiKiu  teiTiuie  war?,  anu  wiiil'u  iiireiti.eus  xjurupe 
with  more  than  one  sliock. — "Wlien  the  senti- 
ment of  nalioDality  exiets  anywhere,"  says  John 
SluartMill,  "there  is  a  prima  fafie  reason  to  unite 
all  the  raembera  of  the  nationality  under  the 
same  government,  and  under  a  government  of 
their  own;  this  amounts  to  saying  that  the  ques- 
tion of  government  should  be  decided  by  the 
governed.  It  is  hard  to  imagine  what  a  group  of 
men  should  be  free  to  do,  if  not  to  discover  with 
which  of  the  various  collective  bodies  of  human 
beings  it  mny  associate  itself."  If  we  consider 
the  question  under  this  abstract  form,  nn  answer 
will  not  be  very  easily  found  to  it.  Once  nation- 
al sovevergDty  is  admitted,  and  as  the  nation  Is 
composed  of  individuals,  it  is  evident  (abstractly 
speaking)  that  each  individual  has  bis  share  of  it 
and  may  choose  his  government.  There  is  do 
contradiction  in  the  words,  and  still  each  one  feels 
that  the  realization  of  this  theory  is  impossible. 
It  will  be  thought,  perhaps,  that  we  carry  the  con- 
sequences of  the  principle  too  far  in  applying  it 
to  individuals.  Mill  himself  applies  it  only  to 
"groups  of  men."  But  what  constitutes  a  group? 
Ten,  a  hundred,  or  a  thousand  iudividualsf  No 
international  legislator  has  the  power  to  fix  this 
number.  Moreover  if  it  were  fixed,  "in  practice 
a  number  of  considerations  might  be  opposed  to 
this  general  principle."  This  is  what  Milt  says. 
He  finds  two  such  considerations:  one  geograph- 
ical, when  a  small  territory  is  separated  from  the 
common  centre  by  other  nationalities,  or  when. 
03  in  Hungary,  various  nationalities  form  such  a 
mixture  that  they,  of  necessity,  are  obliged  to 
have  a  common  government.  The  other  consid- 
eration is  purely  moral  and  social.  "Experience 
proves,"  says  Mill,  "that  It  is  possible  for  one  na- 
tionality to  be  melted  and  absorbed  into  another; 
and  when  this  nationality  was  originally  an  in- 
ferior or  backward  portion  of  the  human  race, 
the  absorption  is  greatly  to  its  advantage.  No 
one  could  suppose  that  it  is  not  more  advanta- 
geous for  a  Breton  or  for  a  Basque  of  French 
Nnvnrre  to  be  drawn  into  the  current  of  the 
lt\t''ii^  "fill  fi'i'tinps  nf  iL  lii^'hly  civlHzi'iI  iiiul  fiil- 
Liviileil  peoplt,  tii  bu  a  nitmber  of  the  fri.iiclj 
natiriii;ilii._v.  poKKi  ssiri^'.  on  llu:  hii-sis  of  cqiiiiliry, 
111!  the  privik'Lii^s  of  n  French  c-ilizcii,  stifiriiig  lli^ 
ftdviiDUi^ts  of  Frt'iicli  pr()[c'L'tiiiii,  and  Iheili^^iiiTy 
and  pri'^iiij;e  i>{  Fji-jh-M  iiuvn-r,  \hm  to  sii  niu- 
roscly  I'll  litH  Dulivi'  ciiiTa.  a  binlf-STiviipe  spttimcn 
of  tiiui"-  gone  liVp  moviriK:  uiitU'aMiii.i'ly  ii;  it  imr- 
row  inrcHL-oliial  urliil,  willmut  jshiirisi;;  or  ijiU-r- 
CBlin^j  liiiiiMi-If  in  IIil'  pfiieriil  ninvt-meol  uf  IIil- 
world.  Tlic  Mmc  rciiiitrk  iipplns  to  Hn^  \S\'l^b- 
m;il]  or  Id  IIh'  llLi:litiiihi  Sftilcli  an  a  nuuiln-r  nf 
the  Euj^lish  iiiiliuiKillly."— We  think  tins  HUll.l^^■lli- 
er  grtiiuiioufi  ftll|vp|■l^ili^n  nf  ibu  oiii^iii:i!  fiifeii 
ority  nf  till'  Brt'linis  cif  Fmiici' or  Iho  IJrilnris  nf 
Eiiglsmd  siipi'iJliKJus.  niiLilii  Ipiiv^'  iHspi.ij'icii 

Tvitii  Ihi*'  iLru;iiitirnl.  It  is  cvt.li  nl  Mint  n  sm:iU 
jSTOiiti  of  mi  ll  iilwiiys  irium  fidiii  ht-ing  jil i-Tirl led 
by  II  greiit  njttiun,    TJiis  ar^umi^ul  pix-BL-Mls,  h(i- 


vancea  wnenever  me  sironger  wisneo  lo  coDquer 
the  weaker  —  It  is  important  to  state  here,  the 
Impossibility  of  deducing  a  sfrict  right  from 
the  principle  of  nationalities.  The  most  liberal 
author  is  obliged  to  admit  limitations.  This 
is  not  nil.  John  8tuart  Mill,  and  the  majority 
of  publicists  favorable  to  nationalities,  seem  tn 
have  forgotten  that  a  state  is  a  sort  of  mutual 
associnliou  in  which  there  is  a  solidarity  among 
the  cilizeuB  who  compose  it.  One  may  admit 
this  doctrine  without  being  a  partisan  of  the 
social  contract.  It  is  solely  in  virtue  of  these 
mutual  obligalions,  of  these  reciprocal  duties,  of 
this  solidarity,  that  militaiy  service  may  be  re- 
quired of  citizens  and  some  be  called  upon  to 
allow  themselves  to  be  killed  for  all.  Now.  how 
can  we  permit  a  fraction  of  a  nation  to  sepa- 
rate itself  from  the  state,  to  the  prejudice  of 
all  and  without  the  consent  of  those  who  are 
thereby  injured?  We  admit  that  there  may 
be  cases  in  which  we  should  be  able  to  di»- 
pense  with  this  consent;  however,  in  the  pub- 
lic law  of  Europe  the  consent  of  those  interested 
has  almost  always  appeared  necessary.  Was 
it  not  necessary  to  ratify  in  the  Italian  parlia- 
meut  the  vote  of  Bavoy  and  Nice?  All  constitu- 
tions say:  Cessiou  of  territory  can  only  take  place 
by  a  law.  Cabinets  are  not  deceived  in  this,  but 
publicists  seem  sometimes  to  ignore  it.  In  discus- 
sions on  the  principle  of  nationalities,  men  take- 
sides  so  warmly  with  one  of  the  parties  that  they 
are  inclined  to  neglect  to  inform  themselves  what 
are  tlic  rights  of  the  other,  and  become  iiDjasC 
through  excess  of  justice.  No  provision  of  nat- 
ural law,  of  that  "  law  superior  to  all  legislative 
enactment,"  prevents  the  union  of  several  natioa- 
alities  under  the  same  government;  ouce  the  pact 
concluded,  it  can  not  be  dissolved  without  amply 
snfflcient  reason  by  only  one  of  the  parties.  An- 
other dil9culty  might  be  raised  hei'e,  which  results 
in  a  certuin  degree  from  the  doctrine  which  we 
have  just  indicated.  In  international  congressea 
it  is  claimed  that  decisions  should  be  taken  unan- 
imously, and  that  the  vote  of  one  Btnte  <^n  never 
liiiiil  llii-  will  i>f  jiofiiljer.  Mii:lil  it  nnt  be  mnin^ 
Uiiiied  (liat  to  be  auctioned  by  Sf-vt^ral  nationa^ 
wuch  ft  cJi'dsion  iiccda  not  a.  majorily  lo  prntouncw 
in  a  Certain  sense.  Iinl  unaniniitv.  us  in  the  case 
nf  (liL*  verdict  of  tin  English  jury?  A  vole  which 
ili-i'lili-s  imtk>iiallly  is  nut  \o  lie  compared  lo  a 
purtly  ialtrnal  decision.  Might  it  nut  be  main 
tiiint'd  that,  inuring  tlie  vole,  tbcre  was  a  kind  of 
RUfipenpion  of  fiie  sodiil  boudT  Moreover,  the 
fiiice  itf  this  ctinsideiiition.  has  been  recogniml 
jpiplit-jlly  for  a  Wng  lime;  in  cessions  of  Itrritory- 
it  \h  Ji'I't  e\prL'ss1y  lo  titcU  itiliabiluui.  iniiiouiutiBii, 
lo  ddcltiri!  to  whixl  country  lie  wishes  to  brloog, 
williuiit  being  bound  by  the  vote  (if  his  u^'ighbor 
(if  II  VEjte  ha>i  tiiken  phiee),  Thii'  Ik  mlk'd  op- 
linn,  —  We  thus  f-i'i'  lliiil.  llic  principle  of  nation- 
idities  ciirric<i  too  far,  leads  toabsunlity.  Halioa- 
»liiy  is  nn  impDrliiul  polilical  element,  but  it 
would  bo  aa  error  Lo  let  il  dominate  all  oliieiB. 


uniiy  IB  aemonsiraieci  cuieny  {oui  not  soieiy;  uy 
the  use  of  s  common  language,  but  whose  terri- 
torial limits  do  uot  necessarily  coincide  with  those 
of  any  political  community.  With  the  nation  in 
this  sense,  with  the  natural  nation,  as  it  may  be 
termed,  the  law  has  nothing  to  do.  The  law 
knows  nations  only  oa  political  communities,  as 
Bovereign  and  independent  status.  Nationality, 
thererore,  as  a  legal  attribute  of  persons,  is  con- 
nection with  a  certain  body  politic,  membership 
in  a  particular  state. — Tlie  membera  of  a  stute 
are  called  its  subjects  or  eitiseiu.  The  former  term, 
if  properly  construed,  is  applicable  to  the  people 
of  any  nation,  without  regard  to  the  form  of 
government;  for  every  state  is  based  upon  the 
subjection  of  its  meitibers  to  its  sovereignty.  But 
the  word  subject  has  become  hisloricnlly  associ- 
ated with  the  theories  of  feudal  and  absolute 
monarchy.  ftnfJ  hss  thus  fallen  fnto  disfai'or.  It 
is  orbriiiHy  !-in[ik]j  i-il,  mI  !l]L'  jii  L'snjiL  dny,  in  nt> 
coiit^iiriinntiiilly  i;<iVH  i-iu-d  i.'(juiiiry  <.'Xi'upt  GrenI 
Britiiiii.  u>f  in  iis  ^Und  llif  wi>i\\  eiiiziii, 

will,  b  ilii-  [liKiuIvjiiitii^iL;  111'  a  duiiljle  LiM'iiniug. 
Fit  I'I  i ily  jind  strictly  only  tin'  HCitve  hilhv 
bers  of  tht-  ljucJy  politic,  tbt  Imlili  rs  of  jtylilicii! 
light*,  are  rilizuMH;  btil  in  riic  tifflciLii  Isui^-iKigL' of 
the  Uniluil  Siakiit  Ibt  (erm  ciliztii  iiicIuUc.'i  jill 
|ii-rsoii!s  of  Aiiitriaiii  tiatiuiiatiiy.  wlii'ttKT  jnhs 
sesscid  of  [KiJiiicnl  rights  or  not.  PrL-iiL-b  iidlI 
GeriHfin  jiiriyts  nvniii  itii^  niiibiciiily  willioul 
iisinij  Uiu  iLTtii  sijl'jvct,  liMiit^Mii^liifiir  citizi-na  in 
Iht  Blrii.-t  ■■tiiyc(riff  j/tv;.j,  sin.if^tf.'fn-  t.)  from  mem- 
bers of  llit^  stale  or  nation  {ii<iiii'n<(ii.r,  Sftiittnatifjf'- 
Aar^.)  — Ill  federal  sliili'-^  im  uddhinnil  aniLiguity 
atlacbeu  it.s[-]f  to  \liti  wiml  f  itiy;i'iiahi[K  it  is  enj- 
ployed  to  dcscribi/  mtfjilj'.T-hip  in  one  of  tht-  sev- 
eral federiiLtil  cuiiiiiinunxtahtis  ivi-11  an  mem- 
bership in  Ilia  iiiktiou.  No  siitli  niici=rtaliity  of 
meaiiiiip;  jitlfnijg  the  uso  of  [lit-  wmd  mitiou.'ility. 
But  in  tlie  absence-  of  «  corn  i-piindiiiEr  funcri'li' 
term,  i^iich  as  the  FrenchiutitGnal  and  the  ClcriQan 

the  won!  ciliKi-n, 

Lejf'ii  Imporluuef-  of  NniwrailUif.  The  iiiipf>rt- 
anct  of  u:iii<iii!ilily  at  civil  or  piiviite  law  [ina 
greftl.ly  Lliiiiiiiisln-ii  m  modtni  ihiii-!s.  Aijuuiii-iit 
law  nil  rii^lils  Hill'  dupdnilcnt  ujinn  cilizL'nslii[i ; 
ttie  foreitnr  T  hull  iin  tiirhla,  uot  even  (In;  luunlii- 
menlnl  rlLjtdJi  of  lilr  atid  lilji'iiy,  exce  pt  Eiy  vir 
iiU!  of  in-iiiy.  Woikrix  jiiii.-pi iidi'in-i-,  (i  ini-vc  r. 
has  :-iiti.siinLl<.-d  for  ihe  natimifd  iIk:  liLiniiiiiiiii 
riiin  piincipif:  civil  lijjfhla  iippifrtuin  Ut  injm  ii- 
iniui,  not  t(j  tnnn  MS  ctUztrii.  Tlit  txcLjilitiiif  ti> 
IJii^  rule,  iiiinLi  i'ii]is  and  imiKirhini  a  hundred 
years  {ih  uit  d'ti'ibttinc,  CIC  )  llnW 

ally  diftiilipi  fiitrd.  In  .'Li  I'l  iil  sr:ik'"i  nf  llic  Ahrt 
ii'iin  Union  [ilir-ii^i  iiri'  uufiM'f  1"  own  rcul 

pr(i[K'rIv  iKi''-^  iJi'-y  liiive  ih-i'lnrrd  thi-ir  intcii. 
lion  i)f  ijf.i  uiniiij;  riii/,i  n^i.  In  ^lvcijiI  EuroiKiOi 
(■oiinrriL^-;  Jilii-ny  iii'il  rxrl tilled  fi>jiii  Ibi:  i.-\tTi']9t  of 
f(rrl;iiii  tniih  i>  iiiul  jiioCi  s^iims  Ilut  iniidcni  liiw 
if.  fvcryn-lKTe  tcndir;;  towjird  tiie  riilc^  I'f 
Ilaliaii  civil  code:  "  The  foreignt-r  is  admitted  lo 


•civil  law,  accoratngiy,  questions  ol  nauonut^ 
are  seldom  materiaL  The  same  is  true  of  crimini] 
law.  Only  the  citizen,  indeed,  can  be  called  \ty 
account  for  acts  done  out  of  the  limits  of  the  state; 
but  as  regards  offenses 'committed  within  the  ter- 
ritory of  a  state,  the  alien,  unless  be  be  an  exler- 
ritorial  person,  is  subjected  as  completely  as  is  ibe 
citizen  to  its  crimiDat  jui-isdiction. —  At  constitu- 
tional law,  on  the  other  hand,  nationality  is  of 
prime  importance.  It  is  true  that  constitutional 
law  concerns  itself  for  the  most  part  with  active 
citizens  only;  but  to  be  an  active  citizen,  to  be 
held  to  political  duties  and  to  hold  political  ri^ita, 
one  must  first  be  a  member  of  the  naiion.  The- 
alien,  therefore,  in  the  rule,  has  no  rote  and  is  io- 
capable  of  holding  office.  On  the  other  hand,  be 
is  usually  exempted  from  essentmlly  political 
duties;  e.  g.,  he  is  not  held  to  militaiy  service. 
Exception!^  to  (Jtesr  ni^c^  miy  indeed  be  foaod 
}icre  Hud  Uierc  in  tlr-  ]' i:L>Lsiii<^u  of  BiDf^Ie  Btaiaa. 
SovcifLl  cdaitiionwLalUi^  o{  ilit'  American  UnioD 
[wrmit  re.Mdeui  Jili(?Jis  to  vdtt  in  uatioiifd  as  well 
11-^  iij  sliili-  ell  rlidii^^.  Xeiirty  ull  alalts  admit 
idiH  ii:^  l'i  H-irhdii  olficcs:  sunic  .stnies,  however, 
iii:ike  -mil  lulnibMi-n  ;i  mode  id  i]Lituriiliz:ilio[i. 
Duiiii;;  our  civil  win  it'iiLliui  idieii>  win-  b.id  de- 
rlfiTC'd  thi-ii'  iiitentjciii  of  iH'mndtJi;  (^'m/xu^  nt  tlie 
L'nired  SlntL-s  wcti'  suliji'cled  In  eniisi^-i  ij.iiim. 
Pifrtist  hjivjii:;  )i' I  t]  niLi'li-  by  liie  n  pre^i.  iifalivi'S 
ijf  tilt  lefullnii  fi>reiL:n  powi-i^.  The  uheiis  in  qui-s- 
liuL  \Vi  J  i-  irr;iTiln]  i-LXly-li vl- djiys  in  which  In  lefts  c 
the  crMiiiiiy  Thi>  fun-igu  p[lwer^  iiiifif^iid 
([uiescfd  in  tliiy  iti  riinpement,  iimititaiuiitg.  iievtr. 
llieles!*,  tiiHt  tliti  action  uf  die  American  goviTa- 
mpnl  was  in  violuluiu  of  lEileraaiioind  comity. 
—  Mori'  niiiutTuiis  )-y  f:ir  [Ililii  i  hi-  initmA 
qin-MioCL^  nf  i];tlii!iiiiliiy  :liv  \Uit>v  wh'nh  Hri^  in 
ibe  iiilLTUiiliintiil  iiili'i  eoiirsi'  liI'  luiM.liTrj  sIhI^s. 
Itil('rii!ili<iiiiil  liiiv  dciLl-  iiul  nnly  "  illi  (In.-  ndjilidlis 
of  slidea  to  eadi  litlier.  liul  ;il>o  i\  iih  thi-  rclruioEi* 
of  sJ.'ili-w  Ui  llie  Niibji  rl.s  of  other  -ikilt  ^.  RetjiliLiiit. 
of  Ihe  liitler  C-lsiss  !iri'  ttivi'intd  liv  llie  foUowiBg 
rules:  1.  EveryHHile  is  hnund  :ind  eiuiikil  lo  pro- 
tect lis  Miiiiftls.  Tin.' (ililii:idi(>ii  lo  proU'f  i  Is  as 
ohligiitJon  of  niUiU('i|ii!l  l;iw  sinhdy,  ejic)i  sinle  ac- 
cnidin;;  Or  witldioUliiii;  its  [iioleciioJi  Ji^  it  see'-  fit, 
7']n:  rij^lil  to  pi  iiti-i'l  i.s  nii  iiitrnvitiojiiii  ri  jhl,  :iL<l 
il*  citnleiit  is  deli  rudncd  in  iiJlernauoiiid  hiw  nr,ii 
iisaL:".  In  considortn;;  fhc:  dmils  of  ihi.-^  rinhl  ii 
itiUfit  iilways  lie  H'liii-niln'ii-d  thai  ei.'erv  sinie 
-..viiei^ti  in  its  nivu  ferrilory,  ami  lluit  !lie  jihtii, 
unless  invested  liy  htw  or  U'eniy  with  rhe  pi  [vili  2.- 
I  of  exttrritoriiality,  insiihjecled  wiihiii  lis  liordtTr 
to  the  ftiilborily  "f  its  laws,  In  llie  e-verei^e  of  rLc 
l  inlit  of  pnileeiioli,  I  lie  itlieli's  fritvenitiietil  r -aii 
deiiiiirjil  only  IIluI  lie  he  leci'i^iiLzed  tjiid  tntited  as^ 
I  its  suliji'ei;  £■.  ihjit  nil  liejiiiy  privileiri.'Sf  ^rraut^'d 
!  ita  subjects  hi;  oxieiiiNd  tu  hiiii.  Beyond  tiin 
jmiiii,  prnrectioii  i.H  a  niitlier  of  fH-iniiiy,  uoi  of 
I  ii^ht  By  the  cotniiy  of  ii;iliifrvs,  each  s1:Ue  is 
I  ]t''rinj1|('d  lo  wjdeh  ovlt  the  iiitcresrs  i.if  it?  a-utj- 
jiTi.s  ill  forfipn  .stHti'p;  pai'ticuhirly  to  fee  ih-.\l 
I  they  receive  justice.   Hoi  abstraut  ju^ticu,  how 


nent  and  In  England.  Such  in  particular  was  tlie 
legal  derelopmL'nt  among  tlie  Franks;  and  with 
the  establishment  of  the  Prankish  empire  the  law 
of  the  Franks  became,  in  this  matter  at  least,  the 
hiwof  contiuenial  Europe.  Itwasthislawwhiclt 
the  Northman  Hrolf  found  in  force  in  the  lands  uf 
which  he  made  the  duchy  of  Normaady;  and 
througli  the  Korman  conquest  of  England  the 
Frankish  law  of  Normandy  became  one  of  the 
sources  of  Die  English  common  law  of  allej^ance. 

Effccit  <fFtudnliani.  The  system  of  nationality 
which  we  liave  Just  described  was  nt^,  as  is  fre- 
quently assumed,  of  feudal  ori^n.  The  German 
theory  of  alle^nce  and  tlie  feudal  Uieoiy  have 
something  in  common,  and  may  perliaps  be  traced 
to  a  common  starting-point  They  have  in  com- 
mon a  reciprocal  relation  of  service  and  protec- 
tion; and  the  relation  between  the  Glermau  prince 
and  his  tomitatua,  ns  described  by  Tucitus.  was  no 
other  tlian  this.  But  the  German  law  of  allegi- 
ance was  not  a  product  of  feudal  ideas:  its  devel- 
opment antedated  that  of  feudalism.  It  governed 
the  relation  between  subject  and  sovereign  In  that 
Frankish  empire  which  feudntism  helped  to  de- 
stroy. —  Witli  the  disruption  of  the  Frankish  em- 
pire tliere  arose  in  Europe  a  number  of  feudal 
monarchies.  Two  centuries  later  the  Norman 
conquest  established  in  England,  where  feudalism 
liad  already  begun  to  develop  itself,  a  monarchy 
more  typically  fvudal  than  any  on  the  continent. 
Tlie  effect  of  the  feudal  system  upon  the  relation 
between  subject  and  soverei^  was,  however, 
widely  different  in  England  and  on  the  continent. 
In  Englimd  ttie  bond  between  subject  and  sover- 
eign was  strengthened.  The  theory  that  the  king 
was  owner  of  all  the  land  in  the  realm  made  the 
monarchy  more  emphaticitlly  territorial  than  be- 
fore, and  gave  to  ihejm  soli  a  more  logical  basis. 
To  the  general  duty  of  allegiance  was  added  the 
special  duty  established  by  the  vassal's  special 
oath  of  fealty.  But  tliere  was  no  merger  of  these 
duties-  the  feudal  obligation  did  not  take  the 
place  of  the  general  oliligntion  of  allegiance. 
And,  what  was  more  important  still,  the  feudal 
obligation  of  the  sub-vassal  to  his  immediate  lord 
was  not  allowed  to  affect  bis  priorand  pammount 
duty  to  the  king.  In  tlie  continental  monai-chies, 
on  the  other  band,  the  obligation  of  the  lower 
vassals  to  their  immediate  lords  became  in  fact, 
wbiitever  may  have  been  the  theory,  more  im- 
portant than  their  allegiance  to  the  king.  Many 
of  the  most  important  royal  rights  were  given  in 
hereditary  fee  to  the  crown-vassals  and  by  these 
again  to  their  sub-vassals.  Interposing  thus  a 
series  of  Hegc  lords  between  the  king  and  the 
people,  feudalism  weakened  and  in  its  extreme 
development  destroyed  the  bond  between  the 
state  and  the  individual:  it  disintegrated  the  na- 
tion. In  Germany,  where  feudidism  actually 
reached  this  extreme  development,  membership 
in  the  empire  became,  except  as  regarded  the 
crown-vassals  or  imperial  estates,  a  conception 
devoid  of  all  practical  consequence.   The  im- 


the  imperial  estates  as  territorial  princes  a 
Inhabitants  of  their  territories  {LandeauK 
nigkeU).   This  territorial  subjection  was  1 
be  established  by  domidle.   In  western  I 
however,  feucMism  never  reached  this  e 
development.    Toward  the  end  of  the 
ages  the  monarcliic  authority  was  re-ests 
in  France  ood  Spain  in  greater  fullness  t 
fore:  these  mooarcbies  bi-came  ahsoluh 
Ju9  MoU  remained  the  basis  of  nationality. 

Injhunee  of  the  Itonuin  LoM.  AlUiougl 
liave  seen,  the  practical  value  of  allegiai 
greatly  lessened  on  Uie  continent  by  (he  o\ 
of  the  feudal  system,  the  law  of  oUegii 
mained  tlieoretlcally  unchanged  tiirougl 
middle  ages.  The  Frankish  ju»  tali  rema 
common  law  of  Europe:  nationality  cont 
be  determined  by  the  place  of  birth.— To^ 
end  of  the  middle  ages  came  what  is  kt 
the  ' '  reception  "  of  the  Roman  law.  The 
tioo  of  Justinian,  almost  forgotten  for  c 
iK-gnn  to  be  studied  in  the  twelftli  centi 
before  the  end  of  the  sixteenth  century  t 
flcation  had  become  the  generally  re 
basis  of  (continental)  European  law.  F 
indeed,  of  piivate  or  civil  law  only;  bu 
fluence  of  the  Roman  law  upon  consi 
and  international  jurisprudence  was  v 
The  leading  writers  on  public  law  dec 
jiu  sanffuinis,  or  determination  of  natio 
filiation,  to  be  the  true  system,  and  deni 
irrational  the  principle  oF  indelible  alle 
Already  in  Grotius'  time  no  civilized  sti 
England  held  allegiance  to  be  indissolu 
old  Frankish  sense.    But  it  must  not  tb 
supposed  that  what  is  to-day  termed  t 
of  expatriation "  was  generally  recognj 
patriation  was  not  regarded  as  a  rigi 
a  penalty.    By  emigration  and  lapse « 
was  held,  the  subject  might  lose  the  i 
subject  and  incur  the  disabilities  of 
Whether  the  duties  of  allegiance  w 
guislied  with  the  rights  was  a  question 
legislator  commonly  l^t  open,  and  vl 
nental  jurisprudence  can  not  be  said  tc 
nitely  decided  until  the  present  centurj 
fluence  of  Roman  ideas  upon  the  law 
the  original  acquisition  of  nationalit; 
considerable.    As  the  territorial  princ 
Germany  rounded  tbcmselTesto  iudep 
sovereign  states,  and  as  the  coiiceptio 
angeMrigkeit  (membership in  the  stale) 
ihe  mediteviil  conception  of  Landemmt 
(territorial  Bubjection),i  the  jus  aangvi 
in  every  case  the  basis  of  nationalit 
however,  retained  the  ^'lu  soft  until  tl 
of  the  code  Napoleon;  Spain,  it  seems, 
the  middle  of  this  centuiy;  and  a 
European  states  retain  it  still,  with  ct 
flcations. 

English  LavB  to  1870,  The  doctrin 
ality,  at  English  common  law,  is  pur 
Certain  details  are  more  canfoUy  woi 


ish  Bubject.  As  such  he  was,  in  principle,  sub- 
jected to  all  the  political  duties  and  possessed  of 
all  the  political  rights  of  a  natural-born  English- 
mao.  His  rights,  howeTer,  were  seriously  ear- 
thed by  special  statutory  ezceptiooa  The  acts 
of  13  and  18  Wm.  UI.,  c.  2,  and  1  Geo.  I.,  c.  4, 
excluded  all  aliens,  although  natunlized  or  made 
denizens,  from  the  privy  council,  from  parlia- 
ment, and  from  all  offices  or  places  of  trust,  cItII 
or  military.  —  The  common  law  doctrine  of 
aUegluice,  from  whatever  other  standpoints  it 
might  be  criticised,  was  at  least  simple  and  con- 
sistent. The  modifications  above  described  made 
the  English  law  of  nationality  complex  and  in- 
consistent The  children  of  alien  parents,  born 
"under  the  obedience"  of  the  English  crown, 
were  English  subjects;  the  children  and  grand- 
children of  En^^h  parents,  bom  in  the  territory 
of  a  foreign  state,  were  likewise  English  subjects. 
The  subjects  of  foreign  princes  were  encouraged 
'  to  forsake  their  natural  allegiance  and  to  make 
their  knowledge  and  skill  trihutaiy  to  England's 
national  wealth;  they  were  even  invited  to  with- 
draw from  their  sovereigns  the  services  due  to 
tliem  alone,  and  to  enter  tiie  array  and  the  fleet  of 
Great  Britain:  conversely,  the  British  subjecfewas 
permitted  to  avoid  the  obligations  of  allegiance 
by  emigration;  Irish  subjects  of  the  crown  were 
even  encouraged  and  aided,  in  this  century,  in 
emigrating  not  to  British  colonies  only  but  to  the 
United  States;  and  yet  allegiance  was  held  to  be 
indelible.  The  English  system  of  nationality,  as 
it  was  in  1870,  may  f^rly  be  called  a  system  of 
double  nationality.  It  seems,  at  first  glance,  in- 
explicable  that  a  system  of  law  so  certain  to 
impose  antagonistic  obligations  upon  the  individ- 
ual, so  likely  to  involve  the  slate  in  international 
conflicts,  should  have  continued  to  exist  to  so  late 
a  day.  In  the  actual  operation  of  this  system, 
however,  the  diplomatic  inconveniences  were  not 
so  great,  nor  were  the  perils  to  which  the  indl- 
Tidual  was  expcned  so  serious,  as  might  have  been 
anticipated.  —  International  coofiicts  were  to  a 
great  exicul  nvoickd,  in  chju'S  oF  double  nalion- 
nJily,  by  tlie  attitude  ni  liw  Etii^lifh  (j'-iviTfiniPiit. 
1(1  ila  diploHinlip  pliictice  E!ii;liiiiil  ;LeLiis1iniif^(l 
frankly  1'^  rtt-nj^uixi-  tim  possiliility  uml,  wlmi 
Tlic!  tluii^  e!fi<<i^.  [lie  fii<:t  of  double  ailegiauc:t;, 
li  coi)ceil<.'S 111  otli<;r  s1iu<>r,  in  sudt  aiisDS,  tlierii^Eit 
ivliicli  it  claims  fur  irsnH i  llii;  ii^;ht  of  enforcitig 
tLs  own  law  of  uatiuitHliiy  in  i>s  own  tiTrilory. 
The  English  goveruiiieni,  UiLTcfure.  refuses  (u 
prnlpcl  its  siiliit^cl  ii^'.iliist  anollier  government 
whicll  if'IdiiKH  iii^  nllcj;i!iiiri!nii(po|iii[l3  repngnixpd 
hy  EngJi&b  law  as  «!j^hilj|is!iiiig  nnti'miilily.  TUe 
porson  who  is  BngUsh  Ijy  (k-scenl  is  not  pralciolcd 
jii^iiinst  a  fDrcigii  elfiti-  in  vvLiist'  lerrilory  Sie  wiis 
hum  mid  ivliitlj  liis  ;illi'gijmcL'  uiid<.*r  lite 

Jui  dfiii.    TC^*  p<Tsiin  wLi'i  IS  English  Ijj'  Llic  fiu  f 
of  birth  ffa  fenglif^h  snil  H        proleclci,!  as"'"^^' 
ihc  j?i-ivi'nii;u'nt  ii  liitli  i  Ijiiiii-^  iiim  m  ils  KiibjL-ct  \ 
lif.'HUGr  lii-^  f:ii}ier  \Vii.s       Miipji-i't,    Tiit-  jii^rsoii  j 
wlio  i3  EugtiaU  ou  eithti'  ur  boiii  q{  tke  above  I 


he  has  caused  himself  to  be  naturalized;  uor  i» 
the  naturalized  Englishman  protected  against  tlw 
state  to  which  his  original  allegiaooe  is  due  eithv 
by  the  jut  aoU  or  the  Jus  tanguima.  —  Hiia 
solution  of  tlie  problem  of  doable  nationality 
lessens  the  difficulties  of  the  state,  but  not  Uioee 
of  the  individual.  It  may  eadly  be  inconvenient, 
even  in  time  of  peace,  to  owe  allegiance  to  two 
states.  In  case  of  war  between  those  two  state* 
■he  double  obligaUon  may  become  a  source  of 
peculiar  periL  If  the  a^}et  nuxtt  voluntarily 
espouse  the  cause  of  eitlier  'state  be  commits- 
treason  against  the  other.  The  fact  that  he  waa 
ignorant  of  his  allegiance  to  the  latter  consti- 
tutes, of  course,  no  defense.  According  to  uoBt» 
English  authorities  the  plea  of  compulsion.  «.  g,, 
conscription,  is  not  a  snffident  answer.  Bat  the 
law  was,  in  fact,  never  enforced  in  sucb  caaca. 
^neas  Macdonald,  educated  and  domiciled  in. 
France,  but  by  birth  a  subject  of  Great  Aitain, 
was  condemned  to  death  in  1745  for  liearing  am» 
against  England  under  a  French  commlseion. 
But  the  sentence  was  commuted  into  banishment ; 
i.e.,  he  was  simply  sent  home.  During  the  war 
of  1813.  England  undertook  to  put  a  number  tst 
prisoners,  by  birih  Engliah  subjects,  by  naturali- 
zation American  citizens,  upon  trial  for  treason. 
The  American  government  isolated  twice  as  many 
Engli^  prisoners  and  threatened  reprisaL  'Est- 
gland  selected  twice  aa  many  agtdn  of  tiie  Ameri- 
can prisoners  and  threatened  counter-reprisal.  But 
it  was  obviously  impossible  for  a  civilized  atat* 
to  initiate,  rightly  or  wrongly,  a  genend  butchery 
of  prisoners  of  war.  The  prosecutions  for  treasoik 
were  not  pressed,  and  tlie  English-bom  prison- 
ers were  eventually  exchanged  with  the  reat — 
Neither  to  the  state,  then,  uor  to  the  individual, 
was  the  English  law  of  nationality  so  perilous  as 
it  seemed.  This  negative  fact,  however,  in  no- 
wise explains  the  development  and  only  partially 
accounts  for  the  long  retention  of  that  law.  The 
posiUvc  explanation  is  as  follows.  In  England,  a» 
elsewhere,  aliens  were  subjected  until  the  present 
ce^>]ilury  >a  serious  civil  disabilities.  The  most 
^t  vh  of  Tliesc  was  tlicii'  incapaci^  to  bold  Tcal 
prijpLtty  It  was  10  remnve  this  disabiUtj  tbu 
KriL:li»li  iiiULimality  waa  first  ext^dtil  to  the  for 
<  i.>:i]  liiirii  f  liildren  of  Bttg^lah  parenis:  tFir  act  of 
Eilw.  III.  was  an  act  In  fsvor  of  "cliilJnen- 
lici'iiors,"  It  was  cliieflylu  order  to  csoapi!' tiua 
disiibilily  that  olhcT  aliens  soiig^lu  And  obtaiii«l 
JeUers  of  deiilHition  or  ftcie  H>f  luiTiiriilizsiiidU,  It 
was  thus.  Uie  attempt  to  tinli^aU^  >]k-  wDrkiu^of 
ilif  Ieiw  of  alienage  whicli  fomW  the  Engii!:^  law 
of  nulinualily  inean^Uteut.  Tht.>  law,  Ehiu  mo^- 
fieil.  uiiglit  still  llBve  be«ii  nimle  con^iiiteDt  by  the 
ctjtiiploi''  rcjiH  ticii  of  \\w  juimtiii  and  tite  es^iih* 
lisliim-tii  H.f   i|i<  (b)U  English  natjimlity 

slifiiilil  Vn-.  e\liiigui!<bt!il  by  natunkillzatloii  iu  a  for- 
b^hitt!.    Bui  rbesj;  further  c^hangta  lu  ilitr  Itiw 
\  could  nut  be  jiihOi;  wiUiout  nreating  new  cmis  hI" 
]  (lisabilily,    Tlie  iibrogation  of  tlip  jnn  Wi  wfnild 
I  have  mode  children  of  alkos,  born  and  liruugbi 


JectB,"  ID  the  meaning  of  section  two  of  article 
three  of  the  coDsiitution.  Thej  are  not  inde- 
pendent niitions,  for  they  are  under  the  "protec- 
tion "  of  the  United  States.  But  they  are  distinct 
political  communities  with  which  the  United 
States  lives  on  a  footing  of  treaty.  The  fact  that 
in  tlie  exercise  of  its  protecting  power  the  United 
States  practically  governs  these  communities  does 
not  alter  the  legal  aspect  of  the  relation.  As  long 
as  the  tribal  organization  of  Indian  bands  is  recog- 
nized by  the  political  department  of  the  govern- 
ment as  still  existing;  as  long,  that  is  to  say,  as 
the  national  government  makes  treaties  with  them, 
the  courts  are  bound  to  recognize  them  as  separate 
nations.  (The  Kansas  Indians,  5  Wallace,  787.) 
Their  members,  though  bom  in  the  territoiy,  are 
not  born  "under  the  obedience"  of  the  United 
Sliiltfi,  jiiiil  Hfc  !lioix,-fore  not  its  stiljjecta. 

AegnKiiWn  of  ITmlt^  Stales  VUi^enahip  by  Biri7t. 
CitizDushLp  and  nntioQiilily  iH'iag  equiTuleat 
temu,  ttie  ucquisilion  of  ciLizeiiship  in  the  United 
States  was  determined  from  tba  outset  by  the 
common  law  of  England,  t.  by  the  ■otC 
All  peraoni  bom  in  ihe  limits  and  under  the  actu- 
al obedieace  of  the  Uailed  States  were  its  "  nalu- 
ral-botn  citizens  "]  and  it  is  in  this  sense  that  the 
pliTftH  is  used  hi  aection  cms  of  article  two  of  Ute 
const!  tutiDC.  Conversely,  all  persoDS  born  out  of 
the  limits  &nd  jurlsdictlotL  of  the  United  Bitttes, 
though  of  cltizeu  parents,  were  alleaa;  for  the 
English  statutes  by  which  Lhew  penoae  were  nat- 
uTBltzed  were  not  part  of  oar  law.  The  natural- 
isatloa  act  of  March  90, 1790,  declared  that  "  the 
cfaUdreb  of  diize^  of  tiie  UiUt«dSt«lat  GnA  mt-y 
be  born  h^ond  aea  w  of,  ibs  lij^ta  of  the 
United  SUtea  shall  be  tietd  W  Ufan^bom  citi- 
S9Bii;  proTlded  iluf  tl|«z|g^  M^finieif^jW 
not  dMcend  to  persotA  ^okfr  ^AOfcAi'l^^MfTef 
heen  rt'sideut  in  the  Uitlted  BUiteL"  A  iliiUlar 
clause  nppeari'd  En  all  the  subsequent  naturaUEar 
^OQ  IMMB»  d()wn  to  that  of  IS09.  The  lav  at 
pant^.  regulating  this  matter  is  the  act  of  Feb. 
19,  la^MpflTi  awu«  IMH^  ThLa  act  nfcn  only 

^B^a-jHS  declared  to  1N>  f^^ens,.  aid  oiAard^lw 
umank  Then  wu  inl^<Avetit- i&o  wk 
3^  of  the  United. Btatee  the  svne  |]i«oB^4ncy 
tfhlch  has  beoD  noUced  in  the  Ib^bh  kw.  The 
children  of  dtlzens  bora  ahfipd.  Ms  citizens  Jurt 
MooffaiKi*,  while  tiie  childtm  ot  atlens^  born  in 

'^j^wlt'  &g[(^'9^th«Ji^«BttriiWK  The 
BtTil  rigbU  AQC,  adopted  IB  Ih&t  yeitf,  snd  the 
fi3iarteeiith  amendment  to  UteconsUtudon.  adopt- 
ed two  years  later,  each  contains  adeflaltion  of 
citizc-nBhip.    We  have,  therefor^  to  ex^oUne 

Ucm  eontaiaed  in  tlie  ctvit  rlgtits  iei^'^l^ted 
Xfita  9,  ISM.  (Ber.  Stat.  1993).  is  u  l^^a; 
"*  4U|ianHi«#^va  lit  Ilia  United  Btates.  mtS  not 
«lllfta^l9'^j^^t^pxtev^  excluding  Indians  not 
tWtM,  ve  dSdacMto  ba  O&Ssoakat  Xbn  T^Diled 


from  its  operation:  1.  All  persons  subject  to  a 
foreign  power.  The  meaning  of  the  clause  ia 
clear,  but  its  practical  applicaiion  presents  con- 
siderable difficulty.  How  are  our  courts  to  deter- 
mine whether  a  person  is  subject  to  a  foreign 
power?  Our  municipal  law  certainly  does  not 
afford  any  answer  to  this  question ;  nor  does  inter 
national  law.  The  answer  is  to  be  found  only  in 
the  various  municipal  laws  which  govern  foreign 
nations.  It  can  not  be  that  the  judge  or  diplo- 
matic official,  who  is  called  upon  to  decide  the 
question  of  nationality.  Is  to  scrutinize  and  inter- 
pret these  foreign  laws  ex  officio.  Nor  can  it  be 
that  he  is  to  call  upon  the  party  asserting  citizen- 
ship to  prove  the  negative  contained  in  the  law. 
It  can  only  mean  that  if  the  individual  bom  in 
the  Uuited  States  show,  or  if  it  be  shown  against 
liltn,  lluit  atifjlher  gowcrnnient  claims  him  or  ac 
ctiriliTig  to  its  law  may  rliiiii^  tiiiii  ns  it.s  sulijii'f:]. 
Ih'  w  iheu  not  to  be  rtgtirdiid  us^  a  ciCtzcu  of  ilie 
United  Blntes.  But  until  audi  claim  be  actnally 
raised  by  a  foreign  guv^rnment,  or  until  il  l>e 
shown  that  the  law  of  some  foreign  state  uiaiies 
soch  a  claim  possible,  the  person  born  In  the 
United  Blatea  is  to  be  deemed  its  citizen.  The 
object  of  Ihle  chuige  In  the  law  is  presumably  to 
avoid  conflicia  of  naUonalitj:  the  clause  la  iosert- 
ed  in  A  spirit  of  intematicHia]  comity.  The  legis- 
lator cotUd  hardly  have  gtme  further  either  in  the  ^ 
obserranoe  of  iDlemstiooal  comity  or  in  the  sac- 
rifles  of  national  dignity.  Our  law  is  brouglit 
into  barmony  with  foreign  lepslations  by  btmg 
made  depen^nt  upon  them  in  its  opetatioD. 
The  «ffect  of  the  Htattite  to  place  iu  douM  the 
salifAH^  of  a  peiBon  bom  on  onr  Mil  of  alien 
pairtifitt  ^rima  fiaie,  such  person  is  a.  dtSuM  -, 
but  It  !b  open  to  him,  or  to  any  pen»n  nttnrWm 
his  dtlzensbip,  to  show  that  he  is  claimed  ^  hiB 
fathoms  oouatt^  under  tba  yut  tanffuinit.  This 
cMm  oould  not  in  all  esses  be  shown  lo  exist. 
The  faOiermlgbthaTe  lost  his  foreign  natipnaliiy 
before  ib«  ^ld*»  birth ;  «.  f.,  by  absence  ol  a 
certAiK  dttt»tio«.  Or  Ha  person  bimaelf  migbt 
thMi  Imt  \6ii  hi»  foreign  utknality.  (See  bc~ 
,  k»^€ftid^«t$Bn9  pf  Ibdsting  Ije^^bomjMi' 
0(  B^libciaa^^fii  tbe  ai:t  esilwfcs  Inftti  tbe 
operatfftn  of  the  «^  nw  twted  Indians.  Tbb 
i^  UDneocnary;  for,  aswe  bsnssen,  these  persons 
are  not  born  under  the  actual  obedience  of  the 
United  StateSr  ftod  are  not  citizpna  by  common 
law.— l!h*(teflaUioi|  6ttiit»lned  in  the  fourtecuth 
ameDdi]t«frt4»-t}iB^«Mlt^tbm,  sdopicd  July  2». 
1B68,  is  as  follows:  "  All  persons  bom  E>r  natunl- 
ised  in  the  United  Btstos,  and  tu^fect  t&  Uu  ^ww- 
d£eAm  CAerag^  ars  oltaWH  of  Ui«  Dnitad  Bt«Je* 
andof  the9t«j|tlll«lf«!&  au^reriiK"  Thk 

UWl  M^tcMiMt»irtiintheiemUn7oriiHl^^ 
Btates  are  Its  cttJxens,  provided  tb<7  bib  also  bon 
subject  to  its  jurisdlcUoD.  But  except  foreign  ca- 
aod  the  membei^  of  their  household  and 
members  of  Indian  tribes  recognised  by  the  ffxr- 
anjm^MdlrttoetpoUtlcalcoiimiaitf^^ 


zatlon  was  usually  restricted,  to  Europe,  to  the 
territory  of  the  adoptive  state.  Tills  resirictioo, 
viewed  from  the  American  standpolDt,  is  a  wholly 
unreaaonable  one.  The  individual  is  not  natu- 
ralized in  the  United  States  merely  because  it 
Is  desired  to  relieve  him  from  certain  disabili- 
ties attached  to  alienage;  he  is  invested  with  the 
rights  of  a  citizen  because  he  is  already  one  of 
our  people.  By  naturalization,  therefore,  he  is 
completely  incorporated  in  our  body  politic.  It 
seems  to  us  only  reasonable  that  he  ^ould  eve- 
rywhere be  re^rded  as  we  regard  him,  as  an 
Americas  dlizen  in  the  fullest  sense  of  the  word. 
It  seems  preposterous  that  the  state  which  he 
has  abandoned  should  still  claim  him  ss  its  sub- 
ject. But  ss  soon  as  our  government  attempted 
to  obtain  from  the  govonments  of  Europe  a 
recognition  of  the  "right  of  expatriation,"  we 
were  «)nf  rented  not  only  with  the  statement  that 
European  law  knew  no  such  ri^t,  but  also  with 
the  question  whether  any  such  right  existed  at 
American  law,  —  Before  entering  upon  the  dis- 
cussicm  of  the  "right  of  expatriation."  it  will 
be  well  to  determine  what  the  phrase  means. 
Expatriation  is  the  dissolution  of  that  legal  rela- 
tloD  which  we  term  nationality.  It  is  obvious 
that  a  legal  relation  can  be  terminated  only  by 
operation  of  law.  When  we  speak  of  a  legal  rela- 
tion as  beiug  extinguished  by  the  operation  of 
certain  facts,  («.  g.,  by  the  acts  of  an  individual), 
we  m^an  that  the  law  attaches  to  these  facts  the 
result  or  effect  of  extinguishing  the  legal  relation. 
A  right  of  the  individual  to  expatriate  himself 
can  only  mean  the  power  of  doing  something  to 
which  the  law  attaches  the  effect  of  expatria- 
tion.* The  question  whether  the  American  cit- 
izen possesses  the  right  of  expatriation  should 
therefore  Ik  stated  as  follows:  Does  the  law  of 
the  United  States  attach  to  any  acts  of  its  citizens 
the  effect  of  extinguishing  their  nationality?  The' 
constitution  is  wholly  silent  upon  this  matter; 
snd,  until  1868,  no  act  was  passed  by  congress 
regulating  or  even  referring  to  expatriation.  Un- 
til 1866,  then,  IIk^  i-ommnu  law  remained  in  force. 
But  the  comitiou  fiiw  doea  not  give  to  any  arf  nf 
the  imllviduiLl  llie  cSurt  uf  expiilriiilina.- — Exim- 
trifttUni  -WHS  pluadcd,  liyfon^  IHifiM,  in  u  nuinLfir  of 
COSt-H  (Ei.'Ctde(i  by  liitt  skijii'i'iiji-  l  uil  In  nu  case 
Wa^  it  JiL'lil  lij  hftvt  taken  iiliii  c.  In  no  cust:,  it 
Is  true,  wiiB  iliL!  ilwisidu  Imseil  upon  the  com 
mon-iaw  do^-trioL'  of  jicrpfliiiil  fille^iance.  In 
evLiy  c'iise  in  wlitcli  iLt  tiniri  d- niuil  iIjm!  cxpit- 
trirttioJl  Imil  taken  pliici',  the;  dfcifiiou  reus  litist'd 
ff iLcr  u|H>n  the  InadLquiicy  of  llic  lu't^i  from  wljicli 
it  wti'*  f'laiijicil  iljiiii  expatriatiou  retmlted,  cir  upon 
the-  Tui  L  \ rtiese  licts  were  ilnue  in  fraud  of  the 
law.    Iliil  if       pt'sailiLlil)' of  m-ll"  I'XpnlrinJioTi  liiis 

>  EipaLriBtioa  ie  often  ccmfnuBili^i,!  wltb  i^iiij^ni1<>n, 
AtpitciaUoii  Ismicgsl  CMintpUfim  eml^tLott  la  Ktmilif  & 
1m\  H  vriileli  ibii  !«!!*]  fMoli  of  oxpaiilttSoa  mu^  gr  loKr 
iwt^MItv^lsit.  Finr  IfigblBlJoiiff  glva  to  i!iQl^L»ii./Hr 
w  du  bfltai  of  AxpsUfEiUaa. 


have  clearly  Indicated  their  opinion  in  the  matter. 
The  gist  of  thdr  dieto  Is  that  in  the  absence 
a  law  authorizing  self-expatriation  the  American 
citizen  can  not  divest  himself  of  his  allegiance. 
This  was  also  the  opinion  of  C!hancellor  Kent 
(Comm.  II.,  49.) — But  in  spite  of  the  apparent 
obviousness  of  this  conclusion,  and  the  amy  of 
authority  by  which  it  b  supported,  a  eontFsiy 
current  of  opinion  has  existed  from  the  very  be- 
ginning of  our  national  existence.  It  has  been 
asserted  by  the  majority  of  our  politicians,  and  by 
some  of  our  Jiurlsts.  that  the  English  doctrine  ^ 
perpetual  idlegiance  has  never  been  a  rule  of  our 
law.  In  many  cases  this  opinion  rested  on  the 
failure  to  distinguish  between  emigration  and  ex- 
patriation; in  others  upon  the  assumption  that 
emigration  necessarily  results  In  expatriation.  In 
the  absence  of  special  restraint,  it  was  said,  the 
Americw  may  emigrate;  iher^im  he  can  expa- 
triate himself.  Those  who  avoided  these  erron 
argued  that  freedom  of  em^ration  waa  at  least 
inconsistent  with  the  theory  of  p«petual  allegi- 
ance. This  is  doubtiesB  true;  it  is  also  true,  as 
these  jurists  asserted,  that  the  natuialix^on  of 
aliens  and  the  abjuration  of  the  old  allegiance  re- 
quired by  our  naturalization  laws  are  strikingly 
incon^stent  with  the  theory  that  no  person  by  his 
own  act  can  divest  himsdf  of  his  alliance.  But 
England  also  has  permitted  emigration  and  has 
naturalized  aliens  for  centuries,  without  attribut- 
ing to  emigration  or  naturalization  acquired  in  a 
foreign  country  the  effect  of  extinguishing  En- 
glish nationality.  It  has  never  been  held,  under 
any  system  of  jurisprudence,  that  an  established 
rule  of  law  is  abrogated  by  the  adoption  of  an- 
other rule  perfectly  compatible  wlOi  the  fliat  in  its 
operation  and  inconsistent  with  it  in  themy  only. 
—  In  1856  Attorney  General  Gushing  fumisbed 
Secretary  Marcy  with  an  opinion  asserting  dw 
right  of  the  American  citizen  to  expatriate  himself. 
The  opinion  was  evoked  by  a  question  from  a 
foreign  mlhister.  which  the  secretary  of  state 
requested  the  attorney  general  to  answer.  Hr. 
Cusbing  argued:  1.  Thut  lie  legislation  of  the 
I'liitcil  tilntes  is  lucoDsisteol  with  theory  of 
ituk'Ulilt  Jillegiance.  This  argunitnt  has  been 
iioLiceid  and  the  anawsr  indicated.  Two  niin  of 
law  may  be  iucouslsteiil  and  yet  bOtfc  BB^f  hiilaT. 
Q,  Thai  expnti'iiiiioii  is  a  oatural  right.  AsMUm- 
ing.  for  tiic  sake  of  urjfuuicQt.  that  there  an 
"natural  ri^lita"  and  tb&l  self-cxpairialinaleotie 
of  tlitni,  it  in  nowise  follows  tlial  a  citUen  of 
4]r-  Uni^'d  Stntes  may  expatrialo  hifflself.  Ths 
\\\\s  n  liicLi  ri'Htricts  or  denies  a  natural  ri^t  uaj 
be  ft  huil  law,  liut  is  nol  Lbc  Ic^sa  tia  UinT  sccouut 
lun-.  3.  I'Il^I  tin-  L-Jipiilriation  of  ibv  icdivliduat 
Ijy  ]iis  uwn  net  liafi  beta  recognized  by  tlii-  le,gis- 
liilion  of  si'vtfrtil  of  our  elates,  and  '"hM  Thus 
comfi  a  part  of  our  public  law."  VnditubTcdly; 
but  uot  pert  of  tbsi  part  of  tkepuVlif.'  lutv  wlikb 
wGArcDowcQoalderinff.  fix-,  t^  (lhI^  law.  i. 
That  ttw  s^ttklloii  ^  Um  ^oloniw  from  Sa^Md 


adoption ;  for,  ia  the  view  of  our  department  of 
stale,  be  is  uo  longer  an  American  citizen  even 
wiiliin  our  jurisdiction.  But  liiB  minor  ctiildreo 
also,  thougli  born  before  his  naturalization  and 
tberefore  bom  American  citizens,  are,  if  claimed 
by  tbe  father's  adopted  state,  to  be  deemed  its 
titizens  so  long  as  Uiey  are  in  Its  territoiy  and 
jurisdiction.  ("  Santiago"  SmiUi's  Cbildren, For. 
Rel..  1879.  pp.  815. 816, 885.)  Nor,  untU  1859,  did 
our  gOTernment  claim  the  right  to  protect  lis  nat- 
uralized citizens  against  the  states  to  which  these 
persons  owed  original  allegiance.  If  the  slate 
to  which  the  emigrant  belonged  by  birth  chose 
to  consider  him  as  its  subject  in  spite  of  his  Amer- 
ican naturalization.  It  hud,  within  its  jurisdiction, 
the  power  and  the  right  to  treat  him  as  such. 
Our  goTertiment.  of  course,  resisted  the  attempt 
(if  Buf  land  to  enforce  its  Iftw  of  nationality  wiUua 

rionof  OUT  '*floatingtentUiTy"hyKDgltsbofQcen 
waa  the  principal  cause  of  tbe  war  of  tfilS.  Bur- 
tng  this  war,  as  we  turn  mmd,  the  attempt  of  En- 
gland to  plwe  oatHt^lzad  Americans  on  tritl  for 
l^pfWLWumet  liiiythenoited  fil*tH  «U&.  tbnat 
dTlffrilal.  Bigt  UUb  was  an  actol  Vtf^  BOlafl. 
exerdwof  Iliaordibaiyri^tofipnMvet&t^*  Tt^ 
rightof  protectlDgoar  CMtutallz«^ii^i^«9«iait 
tli«  fltitte  to  th^  owed  or^rlnal  iaitg»ai» 

was  iwt  oflJir  mr«  Asserted  beftne  tHt  wai 
flzpreuly  and  rqwstedly  dinTowod  hf  our  tniu- 
Istera  in  ffneign  countries  and  hy  our  dtfMttmeut 
of  Btatfl.  But  while  our  goTenunent  reeognixed 
tiifl  right  of  fornigD  states  to  enforce  tbek  own 
lav  of  BBtiBiifeU^  ia  vnHi  terdtariee.  it  re- 
peatedly «adwrot«d  to  Wcnn  %  Mgottttioii  tbo 
moigB0calinm  &  tin  foreign  law.  It  argued,  with 
justtee,  thei  tN  bnUvidual  who  bad  ceased  to  bs 
a  tnsmbei  of  the  body  bim^  ou^ht  not  to  he 
deemed  a  tbeniW  ot  the  body  poUtic  —  Compar- 
atively few  of  llic  stales  to  wliicb  our  nnturalized 
citizens  orlgiually  lielungiBd  ileuiiid  llie  ])o>Ki[)iliiy 
fliC  seUrBxpatiiaLipi].  Qreat  Biiiaia,  BUisaia,  anrL 
MW»  'tiKnlons  nf  Swltzerlaod,  belonged  to  ibis 
oategoty.  Tbe  legislatiouB  of  these  states  recog 
nj^ed  iko  diAanlution  of  allegiance  without  tlie 
cxpresa  and  special  consent  of  tlie  statp.  —  In 
PhlS:iiu,  aiiJ  in  cnaBt  iif  tiii?  G4.TTTLUI1  STrLlCS,  ati- 
thorized  emigrutioD  or  unautlj^msL'd  abgtiice  of 
a  certain  duration  (io  Pnuaia,  by  the  liiw  of  Dec, 
81, 184^  ten  yeara)  efft-dted  expHtriaiinn.  By  llie 
C^de  liP^iMon  natumli^uklichtt  acquired  in  b.  for- 
aigo  countrj'  was  om;  ^^f  ibe  fact*  10  wliicb  ihu 
law  uttiLt^bcd  iliL'  liis^  af  French  natiunaltty.  But 
in  all  tJie  Ic^it^laUonB  of  this  second  ciitcgory. 
eipBtriaiioii  was  understood  to  mean,  priniiktily. 
losa  of  tho  riglils  of  a  citizen;  and  it  was  by  110 

*  I>arlDg  tlu  w  twLmwfl  En^lvnd  sod  France,  at  tbe 
cloM  Of  tbe  iHt  CflntnrT.  PnBee  wu  tfnttulr  thnUeDed 
wlib  reprisKli  In  BiH  it  aHo^  tMt  «d  MUn  «nr  onlffr^ 
witefl  irate  «b«  Avtish  Safe  ^  Qiw  «trf 


accordingly  endeavored  to  secure,  by  reform  of 
the  foreign  legislations  or  by  treaty,  tbe  reco^ni* 
tion  of  the  following  principles:  1,  That  natund- 
ization  effects  expatriation;  2,  That  expatriation, 
extinguishes  not  only  tbe  rights  of  the  citizen  but 
also  the  rights  of  the  state  over  tbe  citizen.  —  Bat 
pending  the  adoption  of  these  principlea,  tbe 
American  government  (until  1859)  recognized  the 
right  of  each  state  U}  enforce  its  own  law  in  it» 
own  territory,  and  made  no  attempt  to  protect  its 
naturalized  citizens  against  their  old  gorannkenlB. 
In  the  year  1859  our  government  changed  its  atti- 
tude. Secretary  Cass  asserted  that  the  naturalised 
American,  returning  to  his  native  country,  "re- 
turns aa  an  American  citizen  and  in  no  other  char- 
acter." (Instructions  to  Hr.  Wright,  July  6, 1860.> 
President  Buchanan  declared,  "Our  government 
is  bound  to  protect  our  naturalised  citlzensevsry- 
when."  (Message,  Dec.  S»  ISaO J  therefuilto 
recognize  the  tHiitorial  mUdity  of  the  foretB^ 
lav  VM  tHM^  6W  the  aMwition  tlux  the  if 
otpfeltb^  "iiW  it  ri^  tttahltiiwd  Vr  tt»  lav  of 
natione.  llie'^rig^t  ol  e]qiatriatiai^''ia  (Jdl  jba*^ 
necUoo,  meant,  of  coume,  the  right  of  ttat  ^lAt 
vidtiiftl  to  divest  himeelf  of  hia  o1>U««ti(u|tt  to 
natire  coatitrr  by  pUgraliDf  io  and  tffgM^ 
oil)ti»fliUzaUDO  ia  auoLber;  and  tb«  datlA  ^  iflUfc 
ilMdcan  gVTHiiii»nt,  legally  elated.  if«»  lO^in 
That  jBtmoUiowa  Uw  ^ndepeodentiy  of  iXenJtj^ 
attiu^iA  W  ettSpilUon  and  subsequent  DatorsJixa- 
tiou  tbe  action  «f  die  prior  Bita^MiWP,  BoL 
lotemadtmal  law,  beiag  enadod  abaWotiMA  hf 
00  superior,  luta  no  ei&enoc  except  by  tbe  agree- 
ment of  tbe  natkuu  Mddi  it  govems.  A  rule, 
therefore,  which  waa  not  TBOognized,  a  icoEe  of 
yean  ago,  by  tbe  nujority  of  dviUBed  states,  an4 
to  which  uo  effEK-t  is  given  to-day  eicepc  by  forcft 
of  munic:i].tul  I'  gisbitioa  or  of  ircBly,  cau  bardly 
be  termed  a  rule  of  interoadanai  law.  Tbe  con- 
BCDEiu  of  dvtliz^  nations  is  ttev  bo  general  as  10 
the  propriety  ol  its  obaervanee  thui  It  may  eaf^y 
come  to  he.  regarded  as  a  rula  of  inlcrnstional 
law  R  generation  or  two  hence  But  it  certuoly 
W  HS  nut  such  10  1859,  Legally,  then,  the  groond 
hiken  by  tbe  Amorican  ^vf-mment  in  1859  waa 
indefensible.  Politic-'aliy,  it  iviifi  wyll  cbcisen:  it 
our  diplomacy  fl  basis  for  iucessant  Bgitatioa. 
The  American  claim  of  protection  was  of  cnuiHr 
denied,  but  despite  all  denials  was  steadily  re- 
newed. In  denying  the  American  duin,  each 
foreign  goyernnienl  knew  itself  to  be  legally  in  tbe 
rigbi ;  but  with  each  renewal  of  the  controversy 
ll  became  mnTf  obvious  that  tbe  exis^tiog  law  waa 
ioequilablc  and  must  be  reformed. 

TJ'e  Erpafriation  Tt'Mttu.  The  prind pies  advo- 
cated by  tlie  Uniied  States  flmi  iibiaioed  intema- 
tiornil  n.'C4ignition  ia  tbe  trcnty  willi  the  North  Ger^ 
man  confccU'ralion,  n*'iri>liiki':'il  by  Minister  B-os 
croft,  and  signed  Feb,  22,  lf^68.  Tlu-  dilticultit-B 
betweeo  the  United  Siftteaund  PruBsiji.  bad  renlred 
In  the  question,  of  militaty  duty.  The  FrusttaD 


abroad  dependtin t  upon  li  19  TcLurn  and  to  midcincv 
Id  the  fBther'i  counlry  (Portugal,  BoHtU,  BivbU, 
ChOi,  Colombia,  Ecuador,  Pbtb^b.;'  ud  Uru- 
gUAj,  Peru  lequlmUie  InacrlpUon  oS  tlu  cfadld'i 
dbHh  In  tht  dvil  re^ier.  In  tlto  AJigutUe 
republic  and  tn  Vonezui'la,  tlu  individiul  bom 
Abroad  mast  declare,  when  of  full  age,  that  b» 
«l«ata  the  nailonaUtj  of  hu  parraU.)  Tbe  bkihb 
nault  ifl  ottfaiDed,  in,  olber  legislaliooa,  liy  altacli^ 
iOK  to  mtdevM  In  a  ftot^  oounby  without  in* 
utti  Iff  nnuiv  or  CO  «JMew»  of  jmiitBb^ 

IttjnktoiiwcWu-e'JW^da^Uiinan,  bora  abroad, 
40  flUM^H^ 'tif  fiSt  aigvudecUntia  a  of  aUena0«. 
—But  altbougb  the  jti»  junjrv^f*  or  princ^lo  of 
AUatlon  U  appJied  by  nil  modern  rtatea  to  tbtt  ohil- 
drenof  tb^  (dtiaw  tera  afapmd*  »»«wjtM-, 
«1  agTMinank  axiita  til  tto  tBMitfitet  «l 
.4C  ilivu  Imhh  within  llitiir  mpeotm  teirititfiH. 
Sdltfaiff  loK^atAUidU  QHy  b*  divided.  In  ttw  n- 
ipeel.  Into  fly*nliMiwt.^t  Pnraiw  4»vttim4a.  In 
Awtria,  GManr,  BttAgtry,  Sweddo  and  Bwltz- 
vdwid  0»e  csbOd  of  an  il^^bavn  ia  Ibe  teriitorr, 

hi  bncmm  a*tar*llMd.  Tltero^iH^QM  Uftder 
Wldf^  be  may  obtain  satitfi^briliA  Wit  In  so 
tt^Mt  from  Ukm  pcmerM^  tN9.i(M(tQil^ta»- 

^nof  ou«       —  &  ifmA^im-iaii^mit 

ifi  I^Ftnoa  the  child  of  an  alien,  bom  in  llie  Unl- 
toiy,  iabtmi  an  alien;  bai  when  of  tuU  b^S"  ^ 
iiM  drMM  O'^ion  of  French  nationality.  Thalb, 
ba  lua  the  lighk  to  bttHnne  a  Frau^ouur  if  he 
^liOUHh  u»d^  ^WniiWARaichnian  bj  doclar- 
iilifftliatfliMb  ta  liJv^tlicft  Ha  i)cu»t  also  declare 
IflteatiDa  t&  THKboe :  and  if  at 
^iliKlBiff  Ills  declaratitm  hMbicddent  in  a  for 
^iga  spiui'by,  be  rnnsl  acquire  a  French  domEdle 
Hiihbka  ywr.  This  «ptem,  ettahlislicd  by  the 
Co46  Nitpolwn  (An  0)  haa  been  adopted  with 

^bBBce,  Lnxcmlnir^.  Konaco,  Bpaln.  Rumaaia. 
BUMda,  Turkey  and  Ooeta  lUca.— a.  Pure  jut  toU. 
Tbe  children  of  aliena,  born  in  the  territory',  are 
bom  BttiObenof  the  stale  In  Denmark.  Norway, 
Bulgaria.  tiK  Fnit«d  States,  ^i^^.thc;  AT^'eiirm^^ 
X«imblic,  BoJivia,  Brazil.  ObtU/OEdombi'L,  Jvciul 
i|Cinr,  Guatemala,  Peru,  Urugiiny  ard  VeuL-z,ucljt. 
[BQt  under  tbe  laws  of  some  ul  ihe  iU^ovc  Fttttie?, 
t|]if  nationality  thuaeALnblUlibd  \s  Ids!  if  llii;eliiid 
U;t:oiiit3  resident  tn  Ibe  fatlif  t'*  f.lar.e  (DLnnmrk, 
lio^uy,  GuHlemala). —  4.  Madifled  jim  twfc  Tlie 
WiHdreu  of  ulittis  hom  in  Enirland  are  naliiml- 
bmra  Eagliahmeii,  ljul  wlien  of  full  age  may  make 
a  declaT'iik'n  of  iilicnnge,  Tbe  BtiinL'  sysiom  ub- 
tains  in  PortuL'Lit.  tn  Mexico  the  child  of  hd 
alien,  boru  in  iIil-  uiiTilory,  ia  an  alien  bb  long 
a9  he  femains  under  tlib  paternal  authorily.  (At 
Spanish  as  at  Roman  hiw  a  jMstson  nf  full  age  may 
be  vabje^  to  the  p^cfr-n  pfiieatof.)  But  a&  Bnoo  As 
he  ia  IlliiJ  fuHli  llic  piLii  riml  aulliorily,  nsEoan 
ho  ]MMinni     JVfj^  IJiO  l^eooinep  »  V^i^n  unle^ 


additkMMl  doDoent  Into  coutderalioD,  the 
domlolle  of  the  parmta.  TSw  ohUd  born  ha 
the  Nethartanda  ta  a  Nethv lander  if  hia  pareata 
have  raided  in  tha  Idogdoni  for  three  year*  or  if 
tboy  have  nrided  there  ^g^kteeit  svathe  after  Hk' 
daring  tbdr  iatentioD  to  ettaUiah  Adf  domlc^ 
them.  Tbe  acquidlioa  of  avlloiiatl^  in  UUa  ohb 
ia  dsdaltlTe:  the  Dutch  law  permita  so  reidaEBa' 
tku  of  the  fethBT^nadooaZi^.  nnder  the  ItaUaa 
codb  the  child  bom  Is  tbe  terriuiry  is  hovu  aa 

tt«Uiiaitfih  1  II  iiii1iiiiiiiMi[»lMlii!itMilrii|.<l  

twIUIflRupudly  for  leu  ye»j  hut  OB  retcJdng 
fuU  »gk  he  nuy  nd^m  tb«  aationaltty  of  Ua 
father,  t^ndn  both  legtalatloBi^  the  children  «r 
non^donsMEed  alkaa,  l»f»  in  the  terT$Coi7.  en 
tmn  aliwB;  hut  thqy  bavB  the  licfat  -brMfly 

horn  ^tne  g^pifan.— A'  -^aat «-  to  -m-  Mm: 
tage*  and  dtedTantagea  of  llw  atNVn  ^fUSK 
The  jiuaoiSw  teiritorial  fyvtem  h«a  ib«  adv»n- 
tage  of  attadiios  notloiuK^  to  a  fact  eaally 
proved.  Bdt  It  bat  dlMidnBbis*<)f  Impoedi^ 
natlo^Mdtr.  ^  a  certain  snmbH'  of  caaa^  WP« 
perm»«|l)Np  It  ia  Btaaard  to  le^azd  aa  mwiliBM: 
QftheetateEh  whichlh^h^»penlolMbDnL  If 
the  pnrasta  wm  sot  doaddlad  tn  the  teftikny, 

■idif  iiiei^  Igjwm^  10  i«d  gi^^^ 

him  aa  a  member  of  uy  othar  than  hia  CaiheT't 
■lace.  Tbe  fiu  tamffitiai*  or  tytiem.  of  flltaHoa  b 
not  open  to  (his  ofiijecdoB,  bat  li^pfl^h  io  niWw 
equally acriona  Thanatlooalliyarfttf-bftMivi^ 
can  b«  pKifvA  dSir  If  iboi'^r  naUoaa^ 
the  fv^f  %n^4hiH^ee«»dU»  npen  the 
lionaUty  of  (be  gnodfatber,  and  n  on  irithont 
end.  Under  the  jut  tanffainit,  again,  tbe  mem- 
bexB  of  a  family  originally  f uc^n  bat  ealahlUwd 
f or  igmendiMM  la  tbe  etate  may  ntatn  their  allw 
ehuacter,  if  they  olHwae,  tnd^altely.  Of  tMUM 
they  will  chOMe  Io  do  (hit  whcww  du  bwdott 
of  cilizeoBhip  are  greater  thnn  the  dlsadTaatagRB 
of  alienage;,  ^r.  g.,  in  all  statca where unlvenfelavd 
compulaQ]7  militikry  KfTlce  existe.  In  all  null 
sEaiea  the  Jui  to-tigainit  nil]  create  a  tafritrgeA 
cliii^sfvithici  tliQ  popiilnlmii.  }l  ^^Iusq  exempted  fron 
poliiicrul  duties  bcc;m'^t' of  ii^  iiilieritcd  aliena^^ 
TJita  has  iiolably  bucu  the  result  of  thv  esiabifadi- 
TnL:iitof  tbojuir  Mtiffuhiit  in  France-.  The  dwA 
(Vttpdon  ^ivon  trt  all  perfiOQB  turn  in  the  territoTT 
is  Rckloni  cxtTciat'd.  Is  Ofdcf  to  Check  tilt!  nipid 
nliirniirig  inQreaee  of  the  itoddeat  foreign 
pnpiilniiiin  /yirn  pn^^^wuA  w0,  Iflrtilidilleglalatioa 
has  l)een  Libliged  To  rrrprt.  in  a  mrasnro,  to  ihe 
terriloriuJ  systBltl.  A  law  nf  Feb.  13,  J8.^1,  prw- 
vid<?d  Uiai  all  pmuns  liom  10  FriiiRe  wbcM 
ffttliera  were  alan  bam  Uktc  ^liould  bi-  deemed 
Frenchmen,  uoleea  on  reaclitng  majoriiiy  UiE-y  re- 
daicned  the  paternal  DationalHy.  Thislawdid  not 
bavE  tbe  dfeftired  effect.  Alienage  was  repJariy 
redattned  by  the  peisoiiB  laqueqtLDn.aTn.!  thedoin- 
ipiled  fottij^  iKaralattoffi  flonttnned  to  iapfpm 


lish  complete  equality  between  native  and  natural 
izcd  citizens. — Many  European  states  refuse  t 
protect  their  natui-alized  citizen  against  his  nati^ 
country,  if  the  latter  still  claims  him  as  its  citizr 
The  Netherlands,  Luxemburg  and  Switzerland 
fuse  to  naturalize  aliens  when  their  naturaliza* 
seems  likely  to  produce  intemaUonal  difflcul' 
Slatut  of  the  Family  of  a  NatwraliBed  CU 
1.  Ths  tffjf«  is  naturalized  d»  plan  4nnt,  in 
countries,  by  the  naturalization  of  the  hus 
By  the  laws  of  Bnglaod  and  Italy,  howev' 
naturalization  of  the  husband  extends  to  tl 
only  when  she  resides  with  him  in  the  r 
country.   In  Germany  and  in  Switzerland 
may  be  expressly  exduded.   In  France  f 
be  expressly  included,  and  that  at  heron 

1.  e.,  the  French  juriqirudence  repudiatr 
the  naturalization  of  the  wife  de  pUii 

2.  77i«(AtUren.  The  naturalization  of 
usually  extends  to  the  minor  children, 
may  be  expressly  excluded  (Oermat 
land).   Th^  are  included  only  wfae* 
the  father's  adopted  country  (Bni 
United  States).   The  children  are  inf 
their  minority,  butmayTecbdrnthefi 
nationality  on  reaching  full  age  C[t> 

— The  naturalization  of  the  fathi 
tend  to  the  children  horn  before  hi 
^l^um,  France,  Luxemburg, 
Sweden,  Turkey,  the  Argentio 
Brazil).   But  in  many  of  these  st' 
on  rraching  majority,  may  e 
acquired  nationality. 

S^KUriaiim,  or  Loa  i^  NfA 
legislations  may  be  divided, 
nationality,  into  two  classes; 
expatriation  is  not  possible 
and  special  consent  of  the 
which  attach  the  result  of  ' 
act  or  acts  of  the  indWidua' 
in  Turkey  a  woman  become 
ao  alien,  and  in  Rus^a  a  r 
renounce  his  naturalizatic 
male  subject  can  not  exp 
state  without  express  a' 
sian  or  OttomaQ  who  r 
foreign  naturalization  r 
sovereign,  exposes  himi 
ment;  but  alUiough  be 
nal  nationality. — In  a 
states  it  is  doubtful ' 
or  can  not  expatriate 
of  these  states  contr 
of  citieenBhip  {civd- 
whether  loss  of  ns 
loss  of  political  rig^ 
accepted  interpret 
these  states,  then 
In  the  Argtutine 
allegiance  is  cles 
Individual.—  2. 
atates  attach  thi 
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says,  "at  any  time  whatever,  ah  economic  goT- 
ernment,  and  bad  employed  for  fertilizing  the 
provinces  in  the  centre  of  the  kingdom,  the 
money  which  she  expended  for  conquering  distant 
provinces  and  colonies  which  could  not  be  kept, 
she  would  be  much  more  happy  and  more  power- 
ful. Highways,  parish  roads,  canals  for  irrigation 
and  navigation,  are  means  which  a  government 
has  always  at  its  disposal  to  improve  provinces 
which  are  unproductive.  Production  is  always 
expensive  in  a  province,  when  the  expense  of  the 
transportation  of  its  products  is  great.  An  inte- 
rior conquest  indubitably  augments  the  strength 
of  a  state,  as  a  distant  conquest  almost  always 
enfeebles  it.  All  that  constitutes  the  strength 
of  Great  Britain  is  in  Great  Britain  itself;  it  has 
been  rendered  much  stronger  by  the  loss  of 
America;  it  win  be  more  so  when  it  AaSL  have 
loBt  India." — Hence  J.  B.  Say  is  thoroughly  con- 
vinced  that,  whoa  eootiomic  iutelligBnco  shall  be 
more  widely  dlflused,  when  ihe  true  sources  ot 
the  prosperity  and  the  greataesa  ot  nations  ahaJl 
be  better  known,  the  old  policy,  which  coni^isls 
in  conquering  new  terriuxy  to  tu  lie  ptiojile  to 
excess,  in  taking  poascailon  of  new  markets  to 
submit  them  to  a  sglfish  and  {dliltts  ezploitatioo, 
this  evil  policy  of  Mtogoniam  ftb^  faUred,  will 
end  by  losing  all  mdit.  "All  tbte^  policy 
will  perish/'  he  nqrsi  "aUUty  wtll  consist  in 
meriting  prefm^Qi^  and  not  In  demanding  it 
by  force.  !nhfr4flafla  wUeti  «A  made  to  eecura 
dominatioq  p^D^iW  only  an.  artiflcial  greatness, 
which  necei>irily  makes  an  enen^  of  every  for- 
eigner. Tbb  system  produoea  dfsM^  abuaes,  ty- 
rants and  I  (  Violations;  whiJe-  tfbp  «Cfi«eti^  f4 
a  reciprocal  ugreemenC  piQOtBW  frtM4l^-^^ewl» 
the  circle  ftC  judni  lokiionB;  and  0ie  pm^parity 
which  rem^  from  it  la  lasting,  beaaiue  it  la 
iiatnral.''->>i|il^  thai,  ectmonUsts  do  not  abarg 
the  illusioioi,^  the  hmuaiUtarian.  socialiBtg,  who 
would  likeii  quttft  aH  tmXhm  into  a  aingle 
flock,  rule4  %  -IBDt  utit-gj^f^rohig  shepherd;  If 
tbey  do  no|:  Wk  llWt  ft.  !>  a  measnre  of  util- 
ity to  effaoE^  MItftelAl  iBiUDm,  the  dbaxtto- 
tolstic  diflnmba  of  natlans;  U  Ihey  mdy^  ac- 
cept with  reeerratiaas  the  beaotifiijl  T^nea  bt 
the  author  «C  the  j&inBM#frB(«M^' 

"NaHoBKl  iiuA;pM3NlV|cpoi)rdLre1)itrlnriar 

•         *         «;    '    *  »  * 

IMchlrex  cm  MpfriaXf^'.inH  tntn  woii  tdu  cde; 
L^tfgotens  ct  tohuBB  ObtMolv  qwpaiijef 
La  IMenlttf  n*«  a 

if  tbey  think  that  nations  hare  tltelr  rtatcn  d'etre 
itself  in  th(!  bosoni  of  civilization,  tbey  do  noi 
work  less  actively  to  demoliah  tlie  walls  of  et--pii- 
ration,  which  old  errorsj  [irfjuiliceH  f'f  ri'nturies 
and  barbarous  hatreds  have  raiH-iL  Ix^Lwiun  na- 
tions; ihcy  nbow  to  natione  that  it  m  for  Llitair 
interest  to  oiicbange  theU*  ideas  and  their  prod- 
ucts in  order  to  angment  their  wenUb,  Ihiiir 
power  and  their  dvilizadon;  Uiey  contlf^mn  war 
as  a  bad  speculation,  aa  an  openMjou  ij^  wliich  I 


without  being  humanitarians  or  advocates  of 
unity,  they  show  to  nations  the  true  methods  of 
realizing  practical  fraternity.  —  Errors  no  less 
fatal,  on  the  subject  of  the  interior  government 
of  nations,  have  attracted  the  attention  of  econo- 
mists.   As  once  it  was  the  common  convictioD 
that  a  nation  coutd  only  be  powerful  and  rich  by 
the  enTeeblement  and  impoverishment  of  its  rivals, 
a  singularly  exaggerated  share  of  iofluenoe  and 
action  in  the  life  of  nations  was  attributed  to  the 
government.    Because  the  government  and  soci- 
ety were  confounded  in  primitive  communities, 
when  the  division  of  labor  had  not  yet  separat- 
ed social  functions,  it  was  thought  that  it  must 
always  be  so;  it  was  thought  that  It  was  the  prov- 
ince of  the  government  to  communicate  moTe- 
ment  and  action  to  the  sodal  organism,  and  make 
Kfe  circulate  there;  It  was  thought  that  nothing^ 
could  be  effected  except  by  the  Impetus  of  tbi» 
soToreign  motor.  Political  eoonomy  has  done  jiia- 
lice  to  BO  disastnmB  an  error. — Eoonomists  have 
demonstrated  that  the  functions  of  government 
should  be  simpliBed  and  specialized  mora  and 
more,  by  virtue  of  the  principle  of  the  division  of 
labor,  lather  than  extended  and  mttltlpUed;  they 
have  detDDnftrated  that  communism  beiocged  to- 
ibe  iofanwoffOitfkm*,  and  Chat  U  ceased  to  he 
expedient  m  Th^  iliatuiit7,  WiQi  t2ie  cxwlnesi  of 
a  sui^jaon  who  removes  a  canoer,  J.  R  has 
ahown  to.  what  point  a  government  whIcJi  Is  not 
»uicUr  Umited  to  fuUUUng  tto  natoi^  fum^Im 
can  oaiue  tmrnble^  corruption  and  disoomfoit  ^ 
the  economy  of  the  sodal  b«fy,  and  |w  lii 
declared  that  In  bis  eyes  such  a  gam^tiait^ 
ina  ft.vffltable  nloer.   T1ii^  rii<urativ« '«»«««■ 
imr;«H(WnH  jwrnown',  tiiipl.>v<:d  by  ^  SIub- 
britnu  eoooomlBt  to  dealgnale  a  govenunmt  which 
tnteiferes  Improperly  in  the  diMnahi  of  (Rivate 
activity,  reglemeotaiy  and  aodaUst  writers  haf« 
frequently  cast  aa  a  ic^^rDsdi  npon  poUUcsI 
economy.  Some  even  have  taken  itaa  a  fbnn^ 
tion  for  the  assamption  that  poUtieal  eeoaHivj 
has  miiunderatmd  the  importuoe  of  Bdn^ 
with  whiiA  goTetmnents  an  obuged^  ioi^iitfi 
Atid  &tty  ItftVe  *$i«Kd  It  of  giv96  liz& 

to  tha  eelebnteA  idootriae  «l  mnB^>,  (Bas 
Ajtakcbt.)  But  notl^jfe  mseM  U>ift' 
such  a  rBproach.  ^sUH^  e£i»al^  Jr^^ 
understood,  leads  mo  more  to  the  suppress  on  of 
governments  than  it  docs  to  the  diOBtmcUtm  of 
utimiaUties.  J.  B.  Say  says:  "When  anthoriiy 
is  not  a  dojpoUer  Itself,  It  procuras  for  nMlona 
the  greatest  of  benefits,  that  of  guamntpelDg 
them  against  despdlers.  Without  this  protection 
which  lends  the  aid  of  all  to  the  needa  of  one 
iilone,  it  is  imposetble  to  conceive  any  important 
development  of  the  productive  fncullirs  of  man, 
of  land  or  of  capital ;  it  is  impo^sibk'  to  conceive 
the  exiBience  of  capital  it*-elf,  siiK-e  tApitalison^ 
Tiiluea  accumulated  BUd  worldag  UDdtT  the  nfe' 
guurd  of  puIilLc  aulhority.  It  la  for  ibis  reason 
that  no  ualiou  has  tver  arrived  at  any  dogreo  of 

wwlth»  vitboat  iiavtDg  bera  whject  to  a  n^pdv 


menC  of  a  liberal  policy  towsrd  aliens  was  of  a 
very  slow  growtli.  lo  Great  Brltaio,  before  the 
statute  of  1844,  iostances  of  naturalizatioo  were 
extremely  rare,  tbe  rights  of  a  natlre-bom  sub- 
ject being  conferred  only  1^  act  of  parliament. 
In  the  time  of  Charles  II.  that  body  was  wont  to 
bestow  these  privileges  with  greater  freedom  than 
at  later  times.  By  flie  act  of  1701  tbe  rif^its 
which  an  alien  could  acquire  were  considoably 
restricted.  A  more  liberal  policy  prevailed  during 
a  part  of  Queen  Anne's  reign,  but  popular  pr^u- 
dice  iras  strongly  opposed  to  the  naturalization 
of  aliens,  and  a  more  stringent  act  was  passed  in 
1711. — Among  continental  nations  the  general 
practice  is  to  grant  naturalization  upon  petition 
to  tiie  state  department  or  by  legislative  enact- 
ment. In  most  European  countries  naturalized 
foreigners  acquire  all  the  civil  and  political  rights 
enjoyed  by  native-born  dtizens.  —  Questions  re- 
lating to  nationality  and  citizenship  have  caused 
frequent  intematioDal  disputes  where  the  claim  to 
the  exercise  of  sovereign  rights  by  the  country  of 
birth  has  come  Into  collidon  with  that  of  the 
country  of  adoption.  It  la  a  well-settled  principle 
of  International  law  that  to  every  nation  shall  be 
conceded  the  right  to  dictate  upon  what  terms  it 
will  clothe  an  alien  with  the  rights  of  a  native- 
bom  citizen.  But  while  conceding  Uii^  many 
authorities  upon  public  law  have  tried  at  the  same 
time  to  admit  the  equal  right  of  every  nation  to 
prescribe  tlte  terms  upon  which  it  will  allow  a  citi- 
xentodinolvehisnativeallegiance.  International 
law,  it  has  been  claimed  by  many  publicists,  recon- 
ciles these  conflicting  admissions  by  subordinating 
both  to  the  principle  of  recognizing  the  absolute 
supremacy  of  the  laws  of  each  state,  within  its 
own  territory.  Thus,  an  alien  who  had  procured 
naturalization,  after  satisfying  all  the  conditions 
necessary  for  the  acquirement  of  citizenship  in  bis 
adopted  country,  might,  according  to  such  author- 
ities, find,  upon  coming  within  the  territory  of  bis 
native  land,  that  he  had  not  fully  complied  with 
the  conditions  which  that  country  bad  laid  down 
for  tbe  expatrialion  of  its  subjects;  and  if,  while 
within  her  borders,  tbe  land  of  hfs  birth  should 
attempt  to  exercise  sovereign  rights,  those  rights 
and  the  obligation  of  his  native  allegiance  would 
obtain  a  recognition  within  the  domain  of  pub- 
lic law.  The  reasoning  which,  it  is  claimed,  sus- 
tains this  attempted  reconciliation  is,  however, 
wholly  specious,  and  frequent  tnternatiooal  dis- 
putes have  proved  it  incapuble  of  a  practical  ap- 
plication. In  point  of  fact,  the  distinction  obtains 
no  recognition  la  municipal  law.  Every  state 
arrogatea  to  itself  the  exclusive  right  to  prescribe 
the  conditions  upon  which  it  will  admit  an  alien 
to  its  citizenship,  and  when  those  terms  have  been 
complied  with.declares  his  iiaturalizatioD  complete 
without  looking  to  see  whether  or  not  he  has  suc- 
ceeded in  expatriating  himself  in  accordance  with 
the  local  law  of  his  native  land.  — This  claim  of 
sovereignty  involves,  of  course,  a  recognition  of 
the  correlative  right  in  the  naturalized  citizen  to 


he  may  be,  and  the  principal  nations  of  the  civil* 
ized  world  are  prompt  to  recognize  that  ri^t  and 
to  afford  the  protection,  when  demanded,  even 
against  the  country  of  origin.  This  point  has 
been  a  most  prolific  source  of  dispute  between  tbe 
United  States  and  other  countries,  owing  to  the 
great  quantities  of  immigrants  which  we  annuaHy 
receive,  and  the  ease  with  which  tbe  mass  of  aliens 
can  procure  naturalization.  With  Great  Britain, 
especially,  the  question  has  more  than  once  in- 
volved us  in  complications  of  the  most  serious 
nature.  Until  a  recent  date  (treaty  of  1S70) 
English  judges  have  insisted  lliat  no  sul^ject  could 
relieve  himself  of  the  duty  of  alliance  save  by 
the  consent  of  his  native  country;  and  American 
jurists,  following  the  interpretation  of  tbe  common 
law  which,  tiiey  claimed,  had  been  unchanged  by 
the  revolution,  substantially  acquiesced  in  the 
dedans  M  the  English  bench.  la  point  of 
authority,  therefore,  English  diplomatea  were  far 
better  supported  Uian  their  American  opponents. 
Yet  in  the  face  of  the  common  opinions  of  English 
and  American  jurists,  our  executive  basinvariably 
insisted  that  the  Briton  who  1^  naturalizaiim 
becomes  a  citizen  of  the  United  States  was 
fado  relieved  of  all  allegiance  to  bis  native  coun- 
try; and  although  England  was  able  to  quote 
agidnst  US  the  opinions  of  our  most  «nlnent 
judges,  she  invariably  ;^elded  the  point  when 
pushed  to  the  issue,  conceding  in  pracih»  what 
she  denied  in  principle.  Tbe  doctrine  of  com- 
mon sense  always  prevailed  in  the  end,  tbe 
concesrion  being  mside,  sometimeB  for  the  sake 
of  international  comity,  and  sometimes  to  aviM 
the  bloody  conflict  which  an  inristenoe  on  the 
point  involved  seemed  to  assume:  A  singfe 
instance  will  suffice  to  IDustrate  this  statemeni. 
Tbe  first  serious  dispute  of  thb  character  arose 
during  the  war  of  1813,  when  Great  Britain 
insisted  upon  treating  as  traitors  native-born 
Englishmen,  naturalized  dtizens  of  the  United 
States,  who  were  taken  In  aims  against  the 
mother  country.  Upon  our  attempting  to  retal- 
iate by  confining  double  the  number  of  English 
prisoners  as  hostess,  we  w««  notified  that  the 
British  government,  by  order  of  the  regent,  had 
imprisoned  double  that  number  of  Aniericana, 
who  would  be  treated  with  equal  severity  as  the  • 
prisoners  confined  by  us;  and  we  were  threatened, 
if  we  should  attempt  further  retaliation,  with  a 
prosecution  of  the  war  "with  unmitigated  sever- 
ity against  all  cities,  townsand  villages  belonging 
to  the  United  States."  Fortunately  none  of  the 
prisoners  were  executed,  but  an  exchange  was 
effected  by  tbe  convention  of  July  16,  1814.  the 
British  government  wisely  forbearing  to  push  to 
the  extreme  the  unreasonable  and  barbarotu 
doctrine  of  non-expatriation,  a  doctrine  opposed 
to  the  practice  of  all  other  <»vtlized  nations;  for, 
as  eminent  publicists  have  agreed,  the  right  of 
expatriation  obtains  everywhere,  "save  whm 
the  state  is  a  jail "— «t  ubiqve  Ueet  uM  dvitas  non 
earear  at.  (Bynkenhoecfc,  Qium.  Jwr.  Pub.,  cap. 


wueiner  iney  oe  oi  a  permaneui  or  lemporarjr 
nature.  It  lias  been  further  stated  ns  the  euuu- 
ciation  of  an  established  priociple,  that  no  state 
haa  a  right  to  demand  that  its  citizens  while  so- 
journing in  a  foreign  country  shall  be  exempt 
from  the  law  of  that  country.  While  this  is  un- 
doubtedly true  as  a  general  rule,  the  uniform  sen- 
Ument  of  civilized  nations  requires  that  the  prin- 
ciple, to  be  correctly  stated,  should  be  qualified 
by  certain  limitations.  A  little  reflection  will 
make  it  clear  that  occasions  may  well  be  appre- 
hended when  the  Uuited  States,  for  example, 
would  not  be  satisfied,  in  answer  to  its  protest 
against  the  operation  of  the  law  of  a  foreign 
state  upon  one  of  its  subjects  temporarily  residing 
in  that  state,  with  the  reply  that  the  law  in  ques- 
tion was  enforced  with  no  more  severity  upon 
Americans  than  upon  the  subjects  of  that  coun- 
try. We  should  have  a  right  to  demand,  and  the 
practice  and  sentiment  of  civilized  nations  would 
undoubtedly  sanction  the  demand,  that  however 
that  foreign  state  might  treat  its  own  citizens,  no 
American  should  be  subject  to  the  execution  of  a 
law  which  in  its  principle  or  its  operation  was 
opposed  to  the  customs  and  jurisprudence  of  ibe 
ci^ized  world.  It  is  a  difficult  thing  to  say 
when  a  law  is  of  such  a  nature  as  to  justify  such 
interference,  and  the  nation  which  arrogates  to 
itself  the  right  to  decide  that  a  given  statute  is 
contrary  to  the  foundation  priuciples  of  civilized 
Jurisprudence,  assumes  the  weighty  responsibility 
of  making  good  its  assertion.  Yet  a  statement 
of  the  general  principle  should  involve  the  con- 
templation of  such  a  contingency.  By  a  recent 
(August,  1881)  declaration  of  this  character,  un- 
accompanied by  the  qualifying  limitation  con- 
tended for  above,  Mr.  Lowell,  while  pursuing,  in 
the  main,  a  coiu-se  which  will  commend  itself  to 
every  fair-minded  American,  has  given  his  op- 
ponents an  advantage  which  they  were  not  slow 
to  seize  upon  in  their  attempt  to  put  him  in  a 
false  light  before  the  country.  —  Even  as  late  as 
1868  it  was  an  open  question,  at  least  so  far  as 
any  settlement  between  England  and  America 
was  concerned,  whether  or  not  a  subject  could, 
without  the  consent  of  his  native  country,  throw 
off  his  native  allegiance,  Mr.  Vernon  Harcourt, 
writing,  over  the  signature  "Historicus,"  to  the 

' '  Lrilllioil  'I'llli'  -,""  Hc''.  11,1  Ir"'h7.  puinin]  1 
iUCOUSiSli'Tc  V  'iS  I"  il  [j  li;i  I  Ifili^  IIL  :ir  [idi'"^  'li'Uvili  L'. 

nod  ugain  nL  liin- ^  ji-sl i (jiiL',  l  i'lu'r  L\i>n  .»-ly  Di' 
by  ilnplicaliiii,  [imi  A-i-  crjii\*L-nii-]ici£-  neciiii^d  hi 
diclut€,  till'  iil'siit'l  niiixiiu  of  till?  fcuiltti  law, 
wnio  p</U:4  p-rfri-'rit  t:j:(ieiv.  Crmgnas  llaully  dt:- 
clfirrd,  l>y  lilt!  Jil  tjf  I8fi8  (U.  B.  Rev.  Btllt.. 

IUH!>),  (hat  "exputrioliim  la  a  nuluriil  and 
iiLbi'itui  right  of  penylf,  irjiliMpetisJiLilc  l6 
tin-  l^lJipymc□t  of  Uie  riijl'l^  'if  Ufi-',  liheriy  iiud 
till!  pursuit  uf  hupiiiQ^^";  aud  pronounced  any 
dt^rhtfatitrDi  tjueslinning  this  right  ta  tie  "ittu^u- 
sistt-Dt  with  tin-  fuHitiLiivtulnl  priiiciyileB  of  the 
republic"  Tlii«  sititult!  id  umlaulitiiUy  ili'diam- 
\ory  of  the  acuUtnifuL  il  uol  iho  uuifurui  practice 


BOW  cooceue  loai,  wdcd  an  aiien  acquires  citizen- 
ship  by  naturalizatitm  the  country  of  Ills  origin 
loses  all  its  rights.  —  Great  Britain  finally  admitted 
this  principle  by  the  treaty  of  1870.  urged  thereta 
by  the  recommendatious  of  a  ro^-al  commission 
appointed  in  1868 to  considertbis  question,  among- 
others,  relating  to  naturalization,  and  which  ad- 
vised her  majesty  that  ' '  the  common  law  doctrine 
of  non -expatriation  was  neither  reasonable  nor 
coDvenient." — Kost  of  the  diplomatic  disputes 
Upon  the  point  of  nationality  which  have  arisen 
between  the  United  States  and  other  countries, 
with  the  exception  of  the  more  important  and 
embarrassing  differences  with  Great  Britain,  have 
been  those  involving  the  right  to  exact  military 
duty  from  naturalized  ciUzens  of  the  United  States 
on  their  return  to  their  native  land.  In  order  to 
settle  definitely  all  such  questions,  we  have  en- 
tered into  treaties  with  Austria,  Baden,  Bavaria, 
Belgium,  Great  Britain,  the  grand  duchy  of 
Hesse,  Mexico,  the  North  German  confederation, 
Norway  and  Sweden,  WUrti'mberg  and  Denmark, 
which  generally  provide :  1,  that  DaturBlimlion 
in  accordance  with  the  biws  of  the  adoptive 
country  after  a  residence  of  five  years  shall  free 
the  naturalized  person  from  bis  native  allegiance; 
3,  that  the  simple  declaration  of  intent  to  becmne 
a  citizen  shall  not  have  the  effect  of  naturalization ; 
and,  8,  that  a  renewal  of  domicile  in  the  mother 
country,  with  the  intent  not  to  return,  (and  two 
years'  residence  is  presumptive  evidence  of  such 
intent),  shall  work  a  renewal  of  the  former  alle- 
giance. A  further  provision  is  included  in  some 
of  the  treaties,  to  the  effect  that  where  the  Bubject 
has  left  his  native  country  owing  military  duty, 
the  right  to  exact  which  is  complete  before  hia 
departure,  such  service  may  be  enforced  upon  his 
return  in  spite  of  intervening  naturalization. 
Although  our  state  department  has  tried  to  make 
these  treaties  as  nearly  uniform  as  possible,  and 
so  drafted  as  to  furnish  a  general  rule  applicable 
to  all  the  contingencies  of  international  inter- 
course likely  to  happen,  it  has,  so  far,  been 
found  imptMsible  to  cover  every  case,  and  ques- 
tions relating  to  the  construction  of  the  treaties 
themselves  and  to  their  effect  have  frequently 
arisen,  and  will  probably  from  time  to  time  re- 
quire settlement.  For  example,  in  the  recent 
Jiu'/y.]  tusiy,  licfure  tlic  SpuLii^Ii  A  nnTi.'.-ut  rUiiu-'. 
i:->iiniiissi'>ti,  ilie  umpire,  Co^iiit  Ls  wi  iihiuii  i.  ha« 
JE'Chlt'il  ibnl  tlie  cliiimiiDt  cau  ih>i  Hi>iK-a,r  1)t-(ot« 
llif  [riliiirml  fis  mi  Ainoricao  dtlzen.  not  havb^ 
Ql.ilftiiiL-U  hi3  naturalization  pnpi-rs  in  iiccorij^av 
withlaw-   Mr.  Bl^eprotc&iLil  ihm  ra|> 

iug,  ou  the  grouDiI  that  the  ixTlidctuu  of  uutuml- 
Leation  is  concluBive.  Yet  whera  tbo  fact  in 
dispute  is  covered  a  treaty  pmvisinn,  »,  Ityr 
iiisiituce.  th^  cl&us^  presuribiugaflve  ytmn'  tvti\ 
deaua  licfore  uaturalizatioD,  it  would  seem  that 
either  €f  the  coDtTftCting  parties  ahoold  bt  ai 
liberty  to  prove,  before  Bucba  coouabulua,  that 
the  cotiiUUoELa  of  the  treaty  had  iu}4  hetsa  eatO' 
plied  with  in  procudug  die  DMimUuUoa  lit 


ui  iue  iMujriuuiHUH  us  lu  uur  uwu;  uul  il  u)  uuijr 
siDce  the  diBcovery  of  Hsrvey  that  we  baT^  kDOwn 
that  the  blood  circulates,  and  that  we  have  been 
acquainted  witb  the  action  of  the  heart.  Capital 
fed  tlie  industry  of  the  Pbteaicians  in  the  same 
way  that  it  feeds  that  of  the  English ;  but  it  is 
only  since  a  few  years  that  the  nature  of  capital, 
and  the  manner  in  which  it  works,  and  produces 
the  effects  which  we  observe,  has  become  known; 
effects  which  the  Ancients  saw  as  well  as  we  do, 
but  which  they  could  not  explain.  Nature  is  old; 
science  is  new. — Now,  it  is  the  knowledge  of  these 
natural  and  constant  laws,  without  which  human 
societies  could  not  subsist,  which  constitutes  the 
new  science,  designated  by  the  name  of  political 
economy.  It  is  n  science,  because  it  is  not  com- 
posed of  invented  systems,  of  plans  of  organiza- 
tion arbitrarily  conceived,  of  hypotheses  devoid 
of  proof;  but  of  the  knowledge  of  what  is,  of 
the  knowledge  of  facts,  the  reality  of  which  can 
be  established.  A  science  is  complete,  relative- 
ly to  a  certain  order  of  facts,  in  proportion  as 
we  succeed  in  determining  the  bond  which  unites 
them,  in  connecting  their  effects  with  their  real 
causes.  This  is  attained  by  studying  carefully 
the  nature  of  each  of  the  things  which  play 
any  part  id  the  phenomenon  which  is  to  be  ex- 
plained; the  nature  of  things  unfolds  to  us  the 
manner  in  which  things  work,  and  the  manner 
in  which  they  support  the  action  of  which  they 
ai'e  the  object;  it  shows  us  the  relations  and  tlie 
connection  of  facts  with  each  oilier.  Now,  the 
best  way  to  know  the  nature  of  a  tiling  is  to 
make  an  analysis  of  it,  to  see  all  that  is  in  it, 
and  nothing  but  what  is  in  it.  For  a  long  time 
the  fluctuations  of  the  tides  were  observed  with- 
out man  having  the  power  to  explain  them,  or 
rather  to  give  a  satisfactory  explanation  of  them. 
Ty  1.11^  nblv  li.iassii;ii  llif:  Inm  cjiiihi'  of  [Iijm  plif- 
niimciion,  it  wji,s  iiftcfiaiiiy  Ibiil  ibc  s|)liL!rlr''iil 
furmof  tljci^iirlb  wtid  lljt  coinniuuLcutiou  i?slab- 
llabe-d  bpiwcu'ii  iliu  large  hod  its  of  wnier  should 
be  dftncmislrfitiid  fiicla;  it  wjim  in.'<'(')*wi.i'y  lljiit  \itn- 
v«i  &al  yrmviluLiijii  sliiniUI  lie  ft  proven  Until ;  frniii 
that  limi.'  >hu  nclinu  of  Hit!  imxiu  uiul  hiii)  llpi'iti  llic 
seti  was  kiitivvn.  (iml  it  wim  ]ins.sibli;  t<i  iis&iyti 
Willi  rtil!ii,iily  Ihe  muse  of  tiic  lidt;&.  iv}.  when 
uuHly^U  liiid  fliiiwii  llie  luiUire  nf  lhat  quality  of 
teiLuJii  tliinga  wliit  li  wti  luivo  djillcd  llitif  valiit', 
and  wliL'ii  UiC  siiiiit  jirticess  liiiil  l'eVi-iili;ti  lu 
wlirtt  :ire  tlic  <oiiiixinviil  piirls  of  tlic  post  uf  pro- 
ikiutioii.  (inil  lilt'  Itilbii'mx  nf  .^m:\\  cost  un  1!r' 
value  of  iLiiiL'SH,  wu  kiitw  posllively  why  g'oliJ  \s 
raoiL'|ilTi'ious!li:ui  inm.    Tbic  coaaccliuii  lu  twci  ii 

llll!*  lltlL'IKItlK'lUitl  IIU'I    il^   C!L11SI-S   bii*;  bC'ClJlJlC  IIW 

(iC'J'tiiin  us  Hk-  pliL-iioim  lion  i-^  i-nnsLuil. — The 
naliiii*  of  tliiii-TH.  |>i-ouii  iiciU  clisiia,inriLl  n't  well  in 
Ihu  iniiriil  1111(1  pdliliciil  -■^cii-iic.-c^i  sis  in  llii'  plij  vical 
ficii-nuts.  w'Jiilc  it  iilluw-;  iiiiy  oiil-  ivliti  FliKik-.H  it 
Willi  roiistiiiiL-y  uiul  (•iimi  failli  In  piui'trEiii;  ils 
BiiTrin,  iuirpLH-«i  ilt  WHV  ri'j^iinlli'Sfi  of  wUni  h 
RjLiil  111- iloTir-  Slcn,  wlio  liJLVC  Uiinit'il  tii  kinuv 
(hf  ualuie  of  things,  can,  in  U  ulh,  dirtic:!  lltc  uci- 


LTuuiH  wuiuu  uave  ueeu  reveaieu  lu  lueiu;  uui^ 
even  supposing  tliat  their  eyes  and  deductions 
have  not  deceived  them,  they  can  not  know  the 
numerous  and  diverse  relations  which  make  the 
position  of  each  individual,  and  .even  of  each 
nation,  a  special  one,  which  no  other  resembles  Id 
all  its  aspects.  Science  is  only  systematized  ex- 
perimentation, or,  perhaps,  a  mass  of  experiments 
put  in  order,  and  accompanied  by  analyses,  which 
unfold  their  causes  and  their  results.  The  induc- 
tions, which  those  who  profess  science  draw  from 
it,  may  pass  for  examples,  which  it  would  be  well 
to  follow  strictly  only  under  exactly  similar  cir- 
cumstances, but  which  must  be  modified  accord- 
iug  to  the  position  of  each.  The  man  whokoows 
most  about  the  nature  of  things  can  not  foresee 
the  infinite  combinations  which  the  movement  of 
the  universe  is  constantly  bringing  about." 

J.  B.  Sat. 

If  4TI6A.TI01!  ACT.   The  famous  DavigaUoD 
act  promulgated  for  the  first  time  under  .Crom- 
well's administration,  and  which  was  perpetuated 
with  various  modiScations  in  Euglaod  up  to  very 
recent  times,  is  to-day  only  a  matter  of  history. 
But  it  has  occupied  so  large  a  place  there,  il  was 
considered  for  so  long  a  time  as  the  chief  founda- 
tion of  Bi-ilish  greatness,  it  has  been  the  object 
of  so  many  commentaries,  debates  and  quarrels, 
as  well  within  as  without  Great  Britain,  that  it 
still  merits  our  attention. —  We  shall,  therefore, 
after  having  summarily  indicated  the  object  of 
this  act,  analyze  it  in  its  essential  provisions,  and 
relate  its  histoiy.    We  shall  then  see  whether  it 
really  accomplished,  during  its  existence,  tlie  ob- 
ject had  in  view  in  passing  it.  —  Object  of  the  2fam- 
gaiionAct,   The  avowed  and  recognized  object  of 
the  navigation  act  was  to  encourage  the  British 
nifTLli;tiiI  murine,  by  rtsi-rvliig  to  il,  hy  restritji- 
ivt' inousui'oa  ugaiasi  foreign  fihijw.  the  best  part 
uf  llii-  currying  trade    lis  object  in  ihe  bcgiB 
uiog  v.'\\^  hI^  1c9  discourage  the  Dutch  marine, 
ivliicli  (hfii  iicled  aa  carrier  for  most   of  the 
ualioiis  uf  Eurnpe^  and  the  B^t'udeucy  of  which 
Enj^buid  feurcd.   All  tin-  prnvisinus  of  tlie  act 
wpr*-  framed  with  Uiib  double  uialive,    Li.'t  US 
i:.v}iiniiiic  dn'  substanct;  of  Wmm.  —  A»«iyt\t 
l/te  On'tfiifti  Ad.    It  wauld  be  useless,  as  well  aa 
tediout',  tij  recall  hvie  the  lerma  of  ibe  original 
iic^L,  wiiii;!:!  wm  pansc^d  m  1651,  nil  iiirorm»3  and 
vtry  ob^cLirc  art,  written  in  the  tirrtunua  style 
vvliii;li  thtj  Eiigljsli  Inw^  ecemcd  to  a£ftct  at  thai 
limi';  oi  even  to  quulu  the  wordiug  of  that  more 
cKpli^-it.  anil  clearer  act  wliich  wa^  Hubstituu-d  for 
il  in  IGGO,  iluriiif,'  Ihe  reign  of  Charles  IL  Acoo- 
cisc-  analysis,  accompanied  by  a  few  coiiiineQt&. 
will  i^ivv  a  more;  (;xatt  idea  of  the  act  than  Ibt 
ri'pnMliJclifMi  of  ihe  text  itself  would  give. — 
Tills  Iiiw  reliit<id  to  five  dlficreut  subjects,  which 
ai'c  onliiiiii  ily  ^UH^Ifiud  ill  ilie  following  mnaacr: 
1,  C!oa'iliiiy  trade;  2,  Fisheries;   3,  Comnii;rce 
Willi  Uiu  i.olooie3;  4.  CoPinieice  wiih  the  coiin- 
li'jes  of  Eujope;  5,  Commerce  with  Asia.  Africa 


such  ship  might  have  been  built  in  b  i oreigD  coun- 
try, prorided  it  liad  become  the  legitimate  prop- 
er^  of  Englidinien;  but  tbia  toleration  afterward 
oeased,  and  it  was  necessary  that  all  ships,  with  the 
exception  of  those  which  might  be  taken  from  the 
.enemy  in  time  of  war,  should  be  entirely  built  in 
British  ports.  Similar  couditions  were  imposed 
upon  foreign  ships  to  establish  their  respective 
nationalities.  —  As  rej^nls  the  coast  naTigation, 
the  law  was  stilt  more  severe.  It  was  neces- 
sary here  that  the  crews  should  be  wliolly  com- 
posed of  English  subjects.  —  Whatever  we  may 
tiiink  of  this  act  and  the  influence  which  it  exer- 
cised upon  tiie  development  of  the  British  marine, 
if  we  compare  it  with  tlie  legislation  adopted  by 
most  modern  nations,  we  shall  find  nothing  ex- 
actly exceptional  in  its  rigorous  measures.  It  is 
nothing  else,  at  bottom,  than  the  system  which  we 
have  seen  established  almost  everywhere,  with 
this  difference,  linwever,  that  this  system  has 
been  greatly  modified,  since  1825,  by  the  adoption 
of  treaties  of  reciprocity. — SueeemM  AUerationt 
tif  tfie  Navigation  Ad.  The  navigatioD  act,  as 
we  have  Just  analyzed  it,  continued  in  force 
without  material  alteration  until  after  the  Amer- 
ican revolution,  that  is  to  say,  during  130-130 
years  after  its  publication.  It  was  not  even  till 
from  1823  to  1S2S  that  it  was  replaced  by  a  new 
law.  It  was  always  respected,  moreover,  even 
under  the  new  form  which  it  received  then.  At 
tliis  last  epoch,  however,  it  had  already  received 
severe  attacks.  Let  us  go  back  to  the  time  wlien 
its  first  modifications  were  introduced.  —  During 
130  years  England  had  carried  on  by  means  of 
her  own  ships  all  her  trade  with  Asia,  Africa  and 
America,  without  allowing  in  any  case,  in  this 
trade,  the  intervention  of  foreign  vessels.  How- 
ever, war  broke  out  between  herself  and  her  col- 
onies in  North  America;  the  independence  of  the 
United  States  was  declared,  and,  in  1782,  that  in- 
depcadence  was  recognized  by  the  mother  coun- 
try. This  produced  a  new  situation,  which  the 
navigation  act  had  not  foreseen.  Henceforth, 
separated  from  the  mother  country,  North  Amer- 
ica could  no  longer  pretend  to  carry  on  naviga- 
tion wiih  the  British  ports  by  virtue  of  its  former 
colonial  privileges;  and,  on  the  other  hand,  the 
act  formally  excluded,  in  the  commerce  with 
America,  all  foreign  vessels.  It  was  imp(»aible, 
however,  that  the  United  States  should  remain 
under  the  ban  of  such  an  exclusion:  it  would 
never  have  consented  to  abandon  all  transporta- 
tion to  English  ships;  it  was  necessary  that  the 
navigation  act  should  yield.  After  long  negotia- 
tions between  the  United  States  and  England,  in 
which  different  systems  were  proposed  an<i  de- 
bated, it  was  agreed  that  the  ships  of  the  United 
States,  although  coming  from  America,  should 
be  allowed,  contrary  lo  the  tenor  of  the  law,  to 
frequent  the  ports  of  Great  Britain  on  the  same 
conditions  as  those  of  the  old  states  of  Europe. 
Tliis  modification  was  the  first  of  any  importance. 
Later,  similar  ones  were  allowed  in  favor  of  the 


America,  when  they  became  independent  of 
mother  countries;  as  well  as  In  favor  of  the  I 
republic  of  Hayti;  so  that,  the  part  of  tfai 
wliich  related  to  the  commerce  with  the 
world  fell  gradually  to  pieces.   It  must  bf 
knowledged,  however,  tliat  these  successive  : 
iflcalions  attacked  rather  the  letter  than 
spirit  of  the  law,  since,  in  the  midst  of  1 
all,  the  prevailing  principle  of  the  act,  the  sa 
principle  of  the  exclusion  of  third  parties, 
maintained  intact.  —  But  the  emaocipatioi 
the  United  States  had  otiier  and  very  diffi 
consequences.    The  colonial  system,  a  sy 
so  severe  up  to  that  time,  was  t^haken  t: 
Although  most  of  the  states  of  Eurojie  hi 
this  regard  been  almost  as  rigorous  as  Kng 
they,  considering  the  great  distance  betweei 
places,  and  the*  uncertainty  of  suppli(.-a  co: 
from  the  mother  country,  nevertlieless  alh 
their  coltmies  to  receive,  in  case  of  need, 
ships  of  foreign  countries  nearer  to  them 
things  necessary  for  tlieir  subsistence,  sutd 
example,  as  flour  and  meat;  England  aloni 
refused  this  toleration,  of  which  she  liad  ni 
tliat  time  felt  the  absolute  necessity.  Tt 
to  the  great  number  of  her  colonies,  to  tht 
portance  of  some  of  them,  and  to  their  proxi 
to  each  other,  she  had  been  able,  strictly  spea 
to  deprive  them  of  all  foreign  assistance,  by 
ing  them  to  rety  upon  themselves.    But  fro: 
moment  the  colonies  of  North  America,  the 
important  of  all,  were  emancipated,  thia  stj 
things  changed.    The  English  Antilles,  a 
tomed  to  rely  upon  supplies  coming  from 
former  colonies,  found  themselves  left  eudt 
in  the  lurch ;  it  was  necessary,  therefore,  i 
low,  in  their  interest,  new  modifications  c 
navigation  act,  modiflcatioDS  more  gmve  thi 
former  ones,  because  they  altered  the  vei^ 
ciple  of  the  law.  —  At  this  time  commence 
tween  the  government  of  Qrent  Britain  am 
of  the  United  States,  a  suUen  struggle,  rare 
temipted,  and  which  could  end  only  whe 
last  vestiges  of  the  old  system  should  have  en 
disappeared.   The  people  of  the  United  F 
accustomed  up  to  that  time  to  carry  on 
only  with  Great  Britain  and  her  colonial  p 
sions,  and  desirous  of  continuing  in  this  the 
field  of  their  activity,  solicited  at  first  of 
land,  as  a  favor,  the  preservation  of  their  ft 
relations,  offering  in  return  to  the  Britisl 
rine  exceptional  advantages  in  their  ports, 
proposal  having  been  refused,  despite  what 
was  tempting  in  it  to  England  herself,  the  . 
ican  people  changed  their  tactics:  theydem 
that  at  least  their  ships  sliould  be  admitted  in 
ports  of  the  mother  country  on  a  footing  o 
feet  equality,  tiiat  is  to  say,  that  the  addition 
established  by  the  tariff  of  duties  should  no  1 
be  applied  to  the  merchandise  imported  by 
ships.   From  1783  to  1793  this  very  natui 
mand  was  incessantly  renewed  by  them, 
solicitations  even  more  pressings  sometime* 


was  in  this  way  that  Austria,  the  first  power  to 
profit  by  this  exception,  could  consider  aa  hers 
the  ports  siiuated  at  the  mouths  of  the  Danube 
sod  the  Vistula,  and  that  her  ships  could  sail 
from  them  to  Great  Britain  with  the  same  priv- 
ileges as  if  they  had  set  out  from  Austrian  ports. 
It  was  in  this  way,  also,  that  the  ships  of  the 
zollverein  could  make  use,  under  the  same  cod- 
ditioDB,  of  the  ports  situated  at  the  moutlis  of 
the  streams  or  rivers  which  crossed  any  one 
of  the  associated  states.  Hanover,  the  two  Mack- 
lenburgs,  the  duchy  of  Oldenburg,  Holland, 
Russia,  and  many  other  states,  had  successively 
obtained  similar  privileges,  which  became  more 
and  more  extensive;  so  that  alt  central  and  north- 
em  Germany,  as  well  as  a  good  part  of  the 
□orth  of  Europe,  formed  scarcely  more,  in  the 
eyes  of  the  Eiii^lish  law,  than  one  and  the  same 
country.  There  was  now  no  nation  which  had 
not  obtained  the  privilege  of  trading  with  the 
English  colonies.  Tet  this  privilege  remained 
subject  to  many  reservations.  Granted  to  each 
power  separately,  by  orders  ia  couacil,  it  was 
more  or  less  extended,  according  to  the  cose  in 
question,  that  is  to  say,  according  as  the  power 
which  obtained  it  granted  greater  or  less  reciproc- 
ity. France  and  Spain  were  in  this  respect  the 
least  fav.ored  of  Europe,  because  they  bad  main- 
tained more  than  the  others  their  system  of  re- 
striction. In  any  case,  foreign  ships  were  admit- 
ted only  into  certain  ports  of  the  English  colo- 
nies called  free  ports.  It  ia  proper  to  add,  that 
these  free  ports  were  very  numerous,  so  much  so 
that  Jamaica  alone  had  fourteen.  Finally,  in 
colonial  commerce,  the  carriage  of  certain  kinds 
of  merchandise  specially  designated,  and,  besides, 
few  in  number,  remained  the  exclusive  privilege 
of  EnjC^Iit^h  Blii|>!^;  riii'I  11.  mil  |n  rniiltfd  lo  fi>r- 
eigHtin  lo  ^uil  rriiin  one  culuiiy  In  iiiiolLir,  tliiH 
sort  of  njivij:iiii(ifi  bcinf;  liUenctl  to  llu.'  coiisiiug 
tradf.  NinJiirig  liacl  lie*  n  i-li;iuj2;ed  in  tin,'  provis 
ions  rcliilivi-  to  tin?  ri-crisiriLlinn  fif  sliipa  and  ihc 
eondiliond  of  llufir  fialijiimliiy,  —  Ili'}i"ji'>f  tin-  Art 
in  1&49:  lehnl  rciiinhts  i<f  it.  Afltr  lliu  iniiiifnnis 
and  powL-rfiil  [iltnick^,  "liicJi  il.  luid  tilrcmlj'  been 
puhjecltid  to,  tlio  inLHiiruL  cfime  wJicu  tin? 
navigation  Jtct  h;id  tiiiiilly  to  ilisuppcar.  T!ie  (imi; 
when  it  liud  ln'cn  iaurriiiiniili?il  liy  a  n-sjuirl  ultriosl 
religifMlS,  and  \vli«!ii  it  m  ;i3  i  iiiisidtTLd  as  tin;  p;il 
ludium  of  Briliiih  power,  was  pfisj.  I[  nijll  h.iil. 
it  ia  true,  a  vt'ry  great  nuiiihcT  of  parti^ariH,  abi>vx- 
all  ainiing  llmse  rlirttitly  interested  in  llie  iiier 
chant  niiiriuL'.  JjiU  each  nf  Hie  nlkTatiou-f  it  liiin] 
undtTgiinc  eii;in.'C  IHIG  liiid  sa  link-  juiHificd  tin; 
fears  and  siiiistci'  preflic^Lioiia  of  Ihe  i-i-Ltiiriefi  of 
the  past,  ttiL'ftu  itltviiitiniis  luul  folluivnl,  (iii 

the  coiili^try,  by  sucli  fjivurable  rim-it'inn.-iiri',-j, 
that  the  nhl  fjiitli  jji  llie  elhrjiey  <if  llie  net  hiuJ 
been  exlii]gifi>licd  ia  t^nmr.  ujiii  flniiiyly  nLiiikcMi 
in  citlicrw.  Al.  the  limt?  wln-n  tlit?  tirpt  cliiiimcs 
were  ititroiliict'il  iiilo  il.  fliiiriL'cs  iiL'trssitiiU'il  liy 
circuniiJtLi litres,  llie  .'jaciLil  tiik  wsta  luuulaal  ocily 


the  flrst  trials,  changes  were  made  with  a  more 
cheerful  spirit,  and  It  was  easy  to  foresee  thence- 
forth that  the  moment  would  soon  come  when 
the  navigation  act  would  receive  its  death  blow. 
The  commercial  reforms  brought  about  in  En- 
gland, from  1842  to  1646,  only  hastened  this  mo- 
ment by  preparing  the  way.    It  is  from  1815,  or 
at  least  from  1823,  that  the  first  serious  attacks 
made  against  the  navigation  act  date,  and  since 
that  time  it  may  be  said  that  the  old  ediflce  of 
restrictions,  barriers  and  monopolies,  which  it 
established,  only  advanced  from  day  to  day  to- 
ward an  inevitable  and  fatal  downfall.  —  To  Mr. 
Huskisson  belongs  the  honor  of  having  com- 
menced, from  1833  to  1825,  the  work  of  its  de- 
struction ;  to  Sir  Robert  Peel,  that  of  having  pros- 
ecuted it,  from  1842  to  1846,  by  ruining  all  that 
protected  the  ediflce;  and  to  Lord  John  Russell, 
the  honor  of  having  finished  It,  in  1849.    In  this 
latter  year  the  navigation  act  was  definitivelj 
repealed.  —  By  virtue  of  the  new  law,  which 
went  into  force  Jan.  1,  1850,  all  the  old  restric- 
tions are  abolished.    Since  then,  the  ports  of 
Great  Britain  have  been  open  to  all  foreign  ves- 
sels, from  whatever  country,  and  such  vessels  are 
recei%'ed  there,  in  whatever  touches  the  laws 
of  navigation,  on  the  same  footing  as  English 
vessels.    Foreign  vessels  arc  also  received  upon 
the  same  conditions  as  English  vessels  in  all 
the  British  colonies,  and  may  import  into  and 
export  from  tliem  such  merchandise  as  they 
please.  —  Nevertheless  the  act  of  1849,  after  hav- 
ing proclaimed  the  virtual  abolition  of  the  old 
restrictions,  retains  some  of  them,  few  in  num- 
ber, the  maintenance  of  which  appeared  neces- 
sary, or  which  it  was  not  thought  should  be 
entirely  done  away  with.   In  the  first  place,  it 
ri'Uiin^i  lliiisc  iiiv-.li il  liiius  in  wiint  (  iiim  eru  the 
COii.sLJik^  [mile,  that  is,  the  nuvifnition  from  one 
port  cjf  Greul  Htitwrn  to  aaiillier,  iiii  wcU  03  in  re- 
'  L^ard  to  tLic  navigntiou  belnccQ  Great  Britain  and 
I  the  Channel  ijihtnds:  Guernsey,  Jersey,  plc.  In 
I  Ihe  stcijnd  plticc-,  St  relaius  them  alsi>  in  regard 
lo  the  iiiivi^'alion  fiom  uue  tuloiiy  to  another, 
'  jmd  from       "f  the  ports  <if  a  enl'iny  to  another 
I  port  of  the  Biiiiie  euhiuy.    Still,  upon  this  point, 
\  llict  int^^rdicti'iin  of  foreign  »\n\y»  is  not  absolute. 
It  id  allowable  for  the  colonies  thcmiH'ives  to  put 
ail  end  lo  il.  by  addressing  In  tliu  queen  nrt-qiiest 
!  Llitit  tliey  imiy  bo  aiiilmrizwl  to  reguliile  their 
coiiist  nnviirritinn  themselves.    Filially,  uo  choD^ 
bus  boeu  effected  by  the  new  law  in  the  provia- 
icMis  ri:tiilive  to  the  consiiLuiiun  of  the  crews 
ot  Eiiifhi'^h  Ye^elif.  and  lo  the  reCDgnilion  of 
iheir  iiatiniiality.    These  refilrictiona  are  the  only 
1111  L^H  wliit-h  ciintiDiie.     They  have  not  been 
I  inaiutuiiied  with  A  view  of  frtVitHog  the  British 
\  Jiinriiie.  Hint  my^tein  tif  pruleeiinn  having  b«rq 
ciiiMUiitiutd  a»  harmful  and  vain,  but  only  liecaii!^ 
'  lliL-ir  repeal  would  have  given  new  fibcililies  f''r 
smuifgliiig,  and  therefore  have  re<lueed  the  puhlic 
rL'Vtuues, — Did  Die  Jfafsi^ittion  Art  accotnjiiuh^ 


specieB  01  proauciion  ana  excoauge:  aometiK, 
with  a  view  of  preventing  any  cIbsb,  guild,  town, 
city  or  province  from  obtaining  any  industrial  or 
commercial  advantage  over  some  other;  aod/or- 
€^  or  inteniationai,  for  the  purpose  of  prevent- 
ing any  undue  drain  or  export  of  money  or  the 
precious  metale  (wiiich  alone  were  regarded  as 
wealth),  as  well  as  for  securing  to  the  people  of 
every  state  a  monopoly  of  the  business  or  profits 
arising  from  its  exprirts  and  imports,  and  for  de- 
barring from  participation  in  the  same,  to  the 
greatest  extent  possible,  the  people  of  all  other 
nations.  As  the  regulation  of  trade  and  com- 
merce involved,  furthermore  and  of  necessity, 
the  regulating  of  the  machinery  by  which  trade 
and  commerce  are  conducted,  all  the  stales  of 
Europe  accordingly,  whose  trade  and  commerce 
were  to  any  extent  maritime,  or  across  the  sea 
and  through  their  ports,  from  time  to  time  en- 
acted special  codes  or  statutes  Itnown  as  "navi- 
gation taws,"  the  object  of  which  was  to  regu- 
late, oo  the  basis  of  the  above  assumptions,  the 
use  of  ships,  and  of  all  business  and  commerce 
of  which  ships  were  an  essentia  adjunct  and  in- 
etrumentality.  — The  first  British  navigation  law 
of  which  a  record  has  been  preserved,  was  en- 
acted in  1381,  in  the  fifth  year  of  Richard  II., 
and  provided  "that  none  of  the  king's  liege  peo- 
ple should  from  henceforth  ship  any  merchan- 
dise, in  going  out  or  coming  within  the  realm  of 
England,  but  only  in  ships  of  the  king's  liegance, 
on  penalty  of  forfeiture  of  vessel  and  cargo." 
This  law  was  modified  the  subsequent  year,  when 
it  was  found  impoBsible  of  execution,  by  adding 
a  clause  that  if  British  ships  could  not  be  had, 
foreign  ships  might  be  used.  Subsequently  an- 
other act  was  passed,  providing  that  British  ships 
sliould  carry  goods  at  reasouable  rates,  and  in  de- 
fault thereof,  foreign  ships  might  be  employed. 
Tliis  WJ19  followed  by  iinollier  act,  iibiiut  iIks  tinie 
of  Heury  VII.,  tixill.^^  llii;  hilt'S  wliltli  ivi'if  In  lie 
cJiarn^ed  by  Brilihli  hJiLjis.  "\v  ihc  nig^n  of  Klizti 
bc'Lh  Jill  rp,wtric-tioi)!n  on  iiuporthig  1ii  forrjpu  sliipa 
were  abfjli^lit'd;  ami  any  gnoiifl  could  U'  iiiiporli'd 
or  i;X|iOr(i'd  in  itiiy  f*liip  wliiitever,  witli  a  jirovisio 
that,  if  in  altun  sliips,  Ihi-y  sIkjuIcI  priy  iilicu  du- 
lifs. "'  Tbf  i.iliji-ijt  of  till'  fhiiiigc,  KB  stiiti-d  ill  the 
preuiiible  fif  llie  ai  t,  wh.'j.  llmL  \\k  Ihwh  in  ftircc 
w«re  iuJnrioiiH  in  cutiiiiii-n'i',  uiid  [hovoUkhI  riLtal- 
inltim  nil  ihi;  jiiiri  iff  furfifrii  slaicfi.  —  Fiillowiog 
the  disf'ovLTy  by  Vii'-t'Lt  (k-(.ifiiJii»  nl"  (In-  iii'W  i"i>Ut« 
\o  Iiidm  by  wny  "T  tl't"  i'ii|>i-  <if  Quini  Ilnpf,  and 
of  Amcririi  liy  L'ulumliiis,  iind  llie  »'iiliii.'i|ii<'iil  i;n- 
(ulili^ilimL-nt  I'f  iTib'iiiift  liy  Ibe  viiiii inuriliiiic 
liritinns  of  Eiini|ic  in  llir  cfi^tiTiL  jiiid  WLSli-rn 
hcniisijjljri'fn,  ll>u  inijuirlLiin'i*  iif  uiivigiilioii  lnwn 
as  a  ftnl  ijii;  of  slate  |)ulify  wils  ^rwilly  ^ll!ll:IliIi^■ll, 
ivbilr-  ill  ilie  winie  tijiiL'  tin-  r^plitTC  i)f  Ilic  iitlluriicc 
of  j-iu  li  Itiws  vMis  i;ri'n'ly  cxfL-iidrid.  Tbu  vnrinu!) 
lriinr»-!jti;;illii.-  rMlrnvifi^i  nf  iLr  Ki!r(i|H'iui  slitlt'B  [ibiiVt! 
n-fiTTtiij  fu,  wi'Tl'  iiiil  ill  II  hiiiL;U'  ttiHliiiict'  i-filiih- 
lisht'il  or  fijslcnil  \\y  Iht-  liiulliiT  rniiiitry  ivitli  llie 
I'  iflt  rtlerL-iicL-  lo  iht  pccimmry  oi  jmUlinil  ln'iie- 


vicws,  11  waa  uui  lo  ue  expecieu  uiai.  ouier  na- 
tions would  be  allowed  to  participate  in  the  bene- 
fila  accruing  from  any  trade  or  commerce  with 
any  colonies  which  were  not  of  their  own  plant- 
ing and  under  their  own  government.  England, 
France,  Spain,  Portugal  and  Holland  accord- 
ingly, through  their  navigation  laws,  prohibited 
all  commenial  intercourse  on  the  part  of  other 
nations  with  their  colonies,  and  enforced  pmhibi- 
tion  with  great  severity;  Spain  especially  regard- 
ing, and  sometimes  treating,  as  pirates,  even  the 
crews  of  such  vessels  as  through  stress  of  weather 
or  shipwreck  were  constrained  to  visit  any  of  her 
colonial  ports  or  teiiitory.  Foreign  ships  were 
first  excluded  from  the  English  colonies  in  1650; 
while  other  enactments  in  1651  and  1660  (which 
constituted  the  foundation  of  the  British  naviga- 
tion laws  for  the  next  200  years),  prohibited  im- 
portation into  England  of  the  products  of  foreign 
countries,  except  in  British  ships,  or  in  ahips  of 
the  country  of  which  the'  goods  were  the  prod- 
uce. —  One  of  the  agencies  which  powerfully 
contributed  at  this  time  to  a  change  from  the  lib- 
eral commercial  policy  of  England  adopted  under 
Elizabeth,  was  alarm  at  the  coniinued  maritime 
enterprise  and  ascendency  of  the  Dutch ;  which 
nation,  even  as  early  as  1603,  according  to  a  pam- 
phlet ascribed  to  Sir  Walter  Raleigh,  "ereryvshen 
Burpassfd  v»" ;  and  "had  at  many  alu'pa  andvet- 
geU  a*  eleven  kingdvmt  of  ehi-itlendom,  lei  Bnghad 
he  one."  How  great  the  hostility  engendered  in 
England  by  this  competition  is  well  illustrated  by 
the  fact,  that  the  earl  of  Shaftesbury,  as  lord 
chancellor,  officially  announced,  iu  1672,  that  the 
time  had  come  when  England  must  go  to  war 
with  the  Dutch;  for  that  it  was  "impoGsible  both 
should  stand  upon  a  balance;  and  that  if  we  do 
not  master  their  trade,  they  will  ours.  They  or 
we  must  truckle."  One  of  the  first  governmental 
mcasurt'fl  hIno  ufUT  Uie  resloraiion  nf  Charli*s  11, 
\Ki\v.  i(\  re-cnart  the  kwa  of  the  conimou wealth 
Iniicliing  the  cokiuiiil  system,  mid  the  use  nf  ships 
UK  rnnimen'iu)  agcncne:^,  und  c^onibiuL*  Ibtfin  all  in 
one  Qc:L,  which  hat)  Btuce  been  known  in  BiitU'h 
jiirispnitlcijfi*  lis  the  "first  navignttoa  act."  The 
]irtM.mb1eof  ihie  art  »f«ign8.  a:^  a  r^ti.-inii  for  iu 
cri-uliiiii,  ""ibe  rhcoiinitt'tneiil  of  Brtimh  ship- 
pitig.'"  fii  llie  ninigalion  laws  L-naoUd  under 
Crnnnvi'll  there  was  no  di»rriiiiLD4it)on  as  to  the 

,  biiihi  of  »i]ii|)N;  but  in  1663,  uiiLler  CTItarlcs  U.. 
it  wiin  t-rifU'it'd,  tliiLl  no  fcirtigu  bnik  siiip  shall 
enjoy  l5ic  privilegt^-  tif  Enc^lleh  of  Irish  built  idiipf. 
even  tlhiugh  tlit;  owners  lie  Engiishinpn ;  prize 
^^llipa  only  exenipltil."  (See  Bicnrdu's  "Anai'omy 
of  llic  Navij.'aiion  Luwa,"  ji.  37,)  "This  smiute," 
fays  Sir  Siiiffuril  Korlhciolc.  in  his  evideure  given 
k'gul  ndviscr  of  the  board  of  triide  Wfare  a 
IittvUnmenliiry  commUtee In  l845^."djd  cot  wholly 
prtjliibit  the  enipUsymeat  of  foreign  built  &hii». 
bill  iNiibjerted  them  to  alien's  duties,  on  the  same 
principle  ihia  alien3  were  alwiiys  charged  double 
dniiee."  Tlie  same  autliorily  also  states,  that  "in 

I  lUb6  the  firiLisb  eocuting  trade  waa  closed  tufi^ 


way,  ID  a  viua  aiiciupi  w  lortx  ii  luio  luose  arii- 
flcial  channels  wliicb  they  bad  marked  out  for  it. " 
They  were  also,  it  is  to  be  remembered,  hut  the 
part  of  a  general  economic  system,  which  in  all 
ils  features  was  consistent  and  harmonious.  If 
England  forbade  her  colonists  to  transport  wool 
from  one  plantation  to  another,  she  also,  at  the 
same  time,  had  a  law  upon  her  statute  book 
which  made  it  felony  for  any  EDglishman  to  ex- 
port sheep.  If  the  colonists  were  not  permitted 
to  caiTy  any  article  of  their  produce  upon  the  seas 
except  in  British  ships,  there  was  no  different  law 
for  the  Scotch,  or  Irish,  or  any  other  subjects  of 
the  crown;  and  the  laws  of  trade,  furthermore, 
which  England  adopted,  were  the  same  in  all 
essential  particulars  which  were  adopted  by  all 
the  other  maritime  nations  of  Europe  during  the 
periods  under  consideration.  In  evidence  also 
that  the  laws  regulating  the  early  commerce  and 
the  carrying  trade  of  the  ocean  were  not  exoep- 
tionslly  absurd,  and  iu  furthei*  illustration  of  the 
former  continued  interference  of  government  with 
individual  pursuits  and  personal  freedom,  it  may 
be  also  menttoued,  that  the  people  of  England  at 
one  period,  subsequent  to  Uie  reformation,  were 
forbidden  by  statute  from  eating  meat  during 
Lent,  in  order  "that  the  fisheries  of  the  kingdom 
might  be  encouraged,  and  the  number  of  seamen 
employed  therein  be  increased":  while  in  1630, 
the  crown  issued  a  proclamation  against  erecting 
houses  on  new  foundations  in  London,  Westmin- 
ster, or  within  three  miles  of  any  of  the  gates  of 
London,  or  of  the  palace  of  Westminster;  also 
ogaiust  entertaining  inmates  in  houses,  which 
would  multiply  the  iuhabitauts  to  such  an  ex- 
cessive number  that  they  could  neither  be  gov- 
erned nor  fed.  It  is  also  desirablu  at  this  point  to 
call  attention  to  the  circumstance  that,  apart 
from  the  immediate  and  direct  influence  of  the 
early  narigation  Jaws  upon  industry  and  trade, 
tli<;ii  [luliUcnl  iiacJ  nuinil  iUlcI,  tir  riitlicr,  of  Ihv 
spiiii  that  Icil  10  llicir  tiiinclnicnt,  vf&s  also  nf  llit 
most  moiiieiUou^  tJiaracler.  Il  wus  fipr  Ihc  t-ii- 
forcL'riitjnt  of  thusc  lnws,  or  for  tlie  muiiitenHnct! 
of  llii-  principles  iipou  wJiicb  iUey  wen.-  fi>uiitli;tl. 
IhuL  iiinre  iJuiu  li;Uf  iLc  bitlUcij  of  the  ci^lilcciitli 
cftihiry  wvro  fouglit;  ami,  tis  linn  alrwiily  been 
shown,  Iliny  were  iht'  prime  mufie  of  \h\i  revolt 
of  tho  Ilritish- Atllt^riuun  colonies,  and  llii'ir  scpu- 
ratiqii  fiom  llii'  uiiitlicr  cuuiilry.  (Srt-  AMliKl- 
CAN  MEKCii.\NT  Maki.nk.)  TIll'  muJlitudt  of 
resiriclium  which  lUese  laws  iiii|iosetL  u:i  triins- 
BCtiouj^  which  wi're  iu  luj  wiiy  npui^nani  in 
the  niiiral  aenae  of  good  men.  creiUi  il  ii  iniitli- 
tudf  «i  niw  crimis.  Hiilf  Ihe  LoniniLTce  of 
the  woriil,  Hi  pcriiidri  diniiij^  tliu  i:'i}^lili;«>rilli  ofn- 
lury,  WHS  ecgiiyeil  id  i.i]iuyi;liug  or  in  piracy; 
smiiggUoy  I'll  the  ncniin  Iwnlitig,  Ijy  eusy  transi- 
tion, l<»  piracy,  wliilu  i-Jiiiiggliii^  on  Ihu  luniL  frc- 
guenily  ii>^ullc>d  iu  tlu'  IjriLiaiidii^ti  wliitli  Ifn:^^ 
inffBlfd  Eiirii|U'.  Mrs.  MsiiritkMii,  in  her"  His- 
tory of  Eiiyliimi  (liii'iny  ilie  Tliii'iy  Vi.'iii-s  Peace," 
thus  ileacribtd  Lhi:  tLalu  uf  uffairii  in  Eugluud  and 


luis  was  gomg  lorwara  on  me  j!.Dgii8u  coasi,  ine 
smugglers  on  the  opposite  shore  were  engaged 
with  much  more  labor,  risk  and  expense,  in  intro 
ducing  English  woolens,  by  s  vast  system  of 
fraud  and  lying,  into  the  towns,  past  a  series  of 
custom  houses.  In  both  countries  there  was  ao 
utter  dissoluteness  of  morals  connected  with  these 
transactions.  Cheating  and  lying  were  essential 
to  the  whole  system ;  drunkenoess  accompanied  it ; 
contempt  for  all  law  grew  up  under  it;  honest  in- 
dustry perished  beneath  it,  and  it  was  crowned 
wilh  murder."  And  Blaoqui,  in  his  "  History  of 
Political  Economy,"  declares,  that  to  such  an  ex- 
tent was  trade  and  commerce  throughout  Europe 
interfered  with  by  legislation,  that  ail  trade  would 
have  perished  had  it  not  been  for  smuggling. — The 
fact  that  the  restrictive  laws  passed  by  England 
in  the  seventeenth  and  eighteenth  centuries  to 
hinder  the  growth  of  the  shipping  and  carrying 
trade  of  the  Dutch  failed  to  accomplish  the  re- 
sult expected,  has  already  been  pointed  out;  but 
no  better  success  attended  the  efforts  in  the  same 
direction  in  respect  to  the  British  North  American 
colonies.  On  tlie  contrary,  the  shipping  interests 
of  the  Americans  continued  to  so  prosper  and  in- 
crease, that  in  1736  the  shipwrights  of  the  river 
Thames  complained  to  (he  crown  that  tlieir  busi- 
ness declined,  and  that  their  workmen  emigrated, 
because  of  the  number  of  ships  that  the  planta- 
tions built  and  furnished  to  England;  and  for  the 
year  1775  the  register  of  Lloyds  returned,  as  the 
aggregate  of  new  tonnage  for  the  three  years  next 
preceding,  8,908  British  vessels  of  605,545  tons, 
snd  3,811  of  American  build,  with  an  aggregate 
tonnage  of  873.618. —The  principal  features  of 
the  British  navigation  code,  as  it  existed  in  1840 
(the  time  of  its  repeat},  and  which  did  not  differ 
in  any  essential  particulars  from  the  provisions  of 
the  codes  adopted  by  the  other  maritime  states  of 
Europe,  were  as  follows;  No  foreigner  could 
own,  i_iil)er  wholly  or  in  pari,  a  Uriiiali  aiiip,  and 
\  the  csapUUn  add  ox  legist  throe-ffiuribe  of  line  crew 
of  Such  vessels  were  compelled  to  be  Bri'isb  sab- 
jL'cLs.  CerliiLii  CDum<.Taleil  uiticles  of  £urupeui 
pri^cluei-  could  only  be  Imp'irted  into  the  United 
Kingilom  for  consumption,  iu  Brilirh  ships,  or  in 
ship6  [jf  Uic  country  of  which  the  goods  were  the 
produce.  Nti  pioduceof  Asia,  Africa  or  America 
could  be  impurk'd  for  coasuinptitm  into  tike 
[,'iiitfd  Kingdom, /mm  (iHy  £,'witf/>f(iii  pirrT,  \a  auy 
ships  whiiU'ver;  Jind  such  produce  could  only  W 
imported  from  any  other  plat-es  io  BriiLsh  sli;; 
or  ill  aliips  of  the  country  uf  which  the  gnfiL- 
wcte  llic  product'.  No  gooda  could  be  carritd 
coftBtwise  from  one  part  of  tJie  Uutled  Kitigdom 
to  anotlitT.  exct'pl  in  Bjilish  ships.  No  gooiis 
cnuld  be  carried  from  any  one  BhtkEi  poanesioa 
in  Asi»,  Africa  or  America  Id  nuolher,  in  any  but 
British  shipj^.  Ko  foreign  sliifv  wtire  allowed  lo 
trade  with  auy  of  the  Britisli  poflsessions.  unlets 
they  liad  been  fipecially  authorized  t-o  do  so  by 
cird(.T  in  cfHincil.  No  goods  could  be  exporters 
from  the  United  Kingdom  to  any  of  the  Britidi 


that,  aided  by  the  middle  states,  and  in  part  by 
the  south,  she  might  huve  brought  about  an  ar- 
rangement under  the  fetlcnil  constitution,  at  the 
time  of  its  formation,  for  the  gradual  but  no 
very  remote  extinction  of  Americun  slavery  and 
an  avoidance  of  the  expenditure  of  blood  and 
treasure  which  haa  since  been  euiailed  by  its  con- 
tinuance. Belflahness  and  the  love  of  the  dollar, 
however,  proved  aa  omnipotent  then  as  they  ever 
have,  and  ihe  result  was  a  corapromise  of  in- 
iquity; the  power  to  regulate  commerce  being 
inserted  in  tlie  constitution,  together  with  and  as 
a  coDBidcration  for  the  extenaion,  by  New  £a- 
gtand  votes,  of  the  slave  trade  until  1808  aud  the 
prohibition  of  export  duliee.  — This  curious  chap- 
ter in  our  national  history,  although  familiar  to 
historical  students,  has  been  all  but  unknown  to 
the  mass  of  the  American  people.  The  evidence 
of  its  truth  is,  however,  complete.  The  fourth 
section  of  the  seventh  article  of  the  constitution 
of  the  United  States,  as  originally  reported  by 
the  committee  of  detail,  provided  that  "no  tax 
or  duty  shall  be  laid  by  the  legislature  on  arlicles 
exported  from  any  state,  nor  on  the  migration  or 
importation  of  such  persons  as  the  several  stules 
shall  think  proper  to  admit;  nor  shall  such  mi- 
gration or  importation  be  prohibited."  Wlicn 
the  convention  came  to  the  consideration  of  this 
section  they  amended  it  by  making  the  prohibi- 
tion of  the  imposition  of  duties  on  exports  gen- 
eral, or  applicable  to  the  federal  government  as 
well  as  to  the  states,  although  Mr.  Madison  tried 
to  have  the  power  to  do  so  allowed  to  congress 
when  two-thirds  of  each  house  should  vote  Its 
expediency.  The  question  next  occurred  on  the 
residue  of  the  section,  which  Mr.  Luther  Martin, 
of  Maryland,  moved  to  amend  so  as  to  authorize 
congress  to  lay  n  tai  or  prohibition  at  ifa  discre 
iLnn  upon  Ihu  impf^Haliuii  cif  slaves.  Tlie  pro- 
vision as  it  Mood  ill  llie  report  of  tin.-  cominiltee 
wnuki,  lie  Bfiid,  pivL'  encciuragemtnt  to  the  ftlavt- 
tnnle:  and  lii'  liclil  it  "  iacmiaislt'TiE  wicLi  thic! 
pimcipli'rt  of  till!  revolulion  iiltil  ilislionoriihle  t'l 
Auxericim  dmnicUT  lo  luive  siic-li  Ji  ffjilnre  in  ihc 
coiistitulioii."  Messrs.  Rutk-il^c  an'l  Piuckiif y, 
the  SoiHh  Carolina  dek'gatts.  iiiid  Mr,  Hiiltlwin, 
of  Qeorgiii,  ■wiirnilj'  prote.'^lPil  ft.L'ninat  Mr.  Mfkrtin'.^ 
proposition  nn  jlii  iiufa tied- for  iiilfrfiTeilLn 
[he  sliivi-  lindL*.  Mr.  Eilswiprlli  nrul  -Mr  HIiltuhlh, 
of  Caiineilii'Ul,  werebotli  fur  k'ftving  lhL>  cliiusc-  jls 

propi'ily  In  Ihn  ccninlry,  I  Kvoiild.  pTiijei  t  ii  p]nn  lo  a^r|iiiri: 
ll.    •    *    ■    I.i'l  ui"  r>  pciil  all  tile  Uws  jijjdllirt  ttlt;  Arrk'jill 
BitiYfi  tnidf.  iLnil  iLJKli'chik'L'  I  tit.'  inily  liciicvi-^'nt  iirr]  hriiuoiK^ 
oierfhiiBiil:-!;      LnifKiri  liig  Jit^mi'H  Ui  I'hri^iiaiilt'^  iht'im. 
Thiw  huw  hem  jhrnclkei!  liy  indiviiiunlH  unidii^  iid.  ami  ihuy 
liuve  tifUiid  it  P  liicrHilvr  linini  li  iif  liUKincffi     Li  l  im  then 
ninka  II  iiflli'iiuil  nailer      U.    *    *    *   We  I'lioiild  luivf 
Iba  (iiililiruL'  tinlirifuell-nj  nT  (.'nrit-UhJL' riLiPBi'lTes.  aud  Jit  Itif 
Hftnn'  |i""'  rcu(!i*riiik' )i'i|"|ir  MumlmicuIp.  iif  IIjom.- I'lock*  by 
iii(i:ruciing  ihrni  lu  lUi-  mbib  nt  ri-lLKliif].    •  •    •  Tliij"  1 
Would  In;  no  liiii'iVBtloii.    •    •    ■   Tbis  nmntry  pertnilli'd  ] 
il  fi-r  muTiy  yi'irf,  fiturni;;  tli-'lr  otlisr  flci»  iiT  jii'-ifcc,  liiil  . 
tlic'lr  r^fuwint:  in         tacreU  auiJ  s(ili?iiin  nbllKalioQH  ia  not 
of      \<iu.i  jtiuJidLnji;  "  ' 


chusetls,  "acquiesced,  with  some  reserve,"  in 
the  complying  policy  of  the  delegates  of  Cod- 
necticut,  while  his  colleague,  RufusKing,  "nude 
a  measured  resistance  "  merely  on  the  grounds  of 
state  expediency.  Oeorge  Mason,  of  Virginia, 
expressed  himself  with  greatenergy  in  oppoeiUoa 
to  the  views  of  the  delegates  from  Connecticut. 
"This  infi-mal  traffic,"  he  said,  "originated  in 
the  avarice  of  British  merchants";  and  be  "la- 
mented that  some  of  our  eastern  brethren  had, 
from  lust  of  gain,  embarked  in  this  nefarious 
traffic."  In  this  state  of  things  QouTemeur 
Morris  arose,  and,  after  adverting  to  the  circum- 
stance that  the  sixth  section  of  the  same  article  of 
the  constitution  under  consideration  contained  a 
provision  that  no  oavigation  laws  should  be  en- 
acted without  the  consent  of  two-thirda  of  each 
branch  of  congress,  and  that  this  provision  particu- 
larly concerned  the  interests  of  the  New  Englaud 
states,  proposed  that  this  section,  together  with 
the  fourtU  section  (relating  to  the  slave  trade)  and 
the  fifth  section  (relating  to  the  assessment  of  a 
capitation  tax  on  staves)  be  referred  to  a  special 
committee,  remarking,  at  the  same  time,  (aee 
Rives'  "Life  and  Times  of  Madisou,"  vol.  ii., 
pp.  444,  4fi0),  "  that  these  things  may  form  a  bar- 
gain among  the  northern  and  southern  states." 
—  The  hint  thus  given  was  not  thrown  away. 
All  these  matters  were  referred  to  a  committee, 
and  what  this  committee  did  is  thus  told  by 
Luther  Martin,  one  of  its  members,  in  a  letter 
to  the  speaker  of  the  Maryland  house  of  dele- 
gates: "  I  found  the  eastern  states,  notwithstand- 
ing their  aversion  to  slavery,  were  very  wil- 
ling  to  indulge  the  southern  states  at  least  with 
a  temporary  liberty  to  prosecute  the  slave  trade, 
provided  the  southern  states  would  in  turn  grat- 
tfy  Ihem  by  laying  no  restriction  on  fthc  cn- 
M'Ltnerit  uf]  niivigaiioiti  ucl-'^ ;  uLiit  after  a  Itltle 
Lime  tilt;  commiltec  agreed  on  n  rfpon,  by  which 
llie  gcnenil  government  was  to  be  probibitrd 
from  preventing  ilifi  impurtatioQ  of  slaves  for  a 
Simited  tmu-,  aoil  the  restrictive  clause  relativp  I0 
iiiiv'igijitioii  acts  was  to  be  omitted/'  (Elliott's 
"  Dclmips,  ■  M  ed.,  vol.  i,,  p  373.)— The  limit  of 
time  for  liie  eKtciision  of  Ihe  slave  trade  agre«]  to 
l]y  the  crjmmLttee  in  making  the  linrgniu,  "Kwt 
1H(H);  f)Ht  when  Mic  report  come  bt-fore  thecon- 
ventimu,  Mr.  Pinckney,  of  Smith  Curoliita,  runvi-Hi 
In  uuieiul  by  siibsiiliitinp  1808  in  lieu  of  180(I.  il^ 
ilji'  tt-rm  (if  tilt'  permitted  Irnftic.  ami  iUh  motion 
was  aemniii'd  by  Mr.  Qi^rlmin.  of  Mu^ncbusetts. 
.Mr.  Madison  and  nthera  eBraeslly  nppoBiwI  this 
iimcuill:nc!nt,  "but  ibt-  ciwlitioti  iLixt  had  Takien 
pluft  rendered  :dl  reniiinstrance  vniti.  acd  Gen. 
Picickiiey's  motion  viis  carrii'd  in  ihe  alSrmativc; 
;ill  fif  thi'  lliree  Nnw  Eiighind  stale?,  with  South 
'  Ciirtiliii!!,  Gt'orgift,  Marj'liLhd  nud  Nurlh  Cftroliuiv. 
I  vnliiijr  fnr  il,  iini.!  Virginia,  Peiinsylviinin,  Jirw 
i  Jersey  inid  tWawapu  voting  agiihiFf  it,"  Fmut 

iliiys  iNitrllie  resiLdue  of  tht- report,  recommf nil  • 
I  lhal  iliL-  Bixth  ueulion,  whiidi  imposetl  restrictiij:  - 


seeing  tlie  serious  (JifflcuUies  of  the  situatioo,  de- 
sired as  cliancellor  of  Uie  exchequer,  immediately 
after  the  close  of  tbe  war,  to  deal  liberally  with 
the  new  naUon ;  and  accordiogly,  as  early  as  1788, 
introduced  into  parliameat  a  bill,  allowing  com- 
paraUrely  free  commerce  between  the  United 
States  and  the  British  West  ladies.  But  thu 
measure,  owing  primarily  to  the  resignation  of  tbe 
ministry,  and  the  strong  opposition  of  the  British 
shipping  interests,  aided  hy  the  efforts  of  the 
loyaliBtB  of  the  remaining  Britiidi  North  American 
colonies,  was  not  only  defeuted,  but  in  17B8  an  act 
was  passed  absolutely  forbidding  the  importation 
of  any  American  produce  into  any  Brilish  colony, 
except  in  British  bottoms.  These  restrictions  on 
the  participaOon  of  the  United  States  in  British 
coloniat  trade  very  singularly  remwnsd  unre- 
pealed until  1880,  in  which  year  a  British  order  in 
ooundl  was  adopted  authori^ng  Teasels  of  the 
United  States  to  Impcnt  Into  the  British  posses- 
sions abroad  any  produce  of  the  United  States 
from  these  state^  and  to  export  goods  from  the 
British  possessions  abroad  to  any  foreign  countries 
whatever.  —  As  some  furtlier  eridoice  of  the 
British  jealousy  of  the  commercial  competition 
of  the  United  States  in  the  decade  between  1788 
and  17V8  it  may  be  also  mentioned  that  Lord 
Sheffield,  who  headed  the  opposition  to  Mr.  Pitt's 
bill  (above  noticed),  pnbllBhed  in  1788  a  book,  in 
wliich  he  tMlvised  the  British  government  not  to 
interfere  too  extenslvdy  with  tiieBarbary  pirates, 
on  the  ground  that  through  lack  of  any  suffi- 
cient nanti  force  on  the  part  of  the  United  States 
to  restrun  and  punish— -but  which  fnce  Great 
IMtain  was  known  to  possess— the  opantions  of 
the  ooruirs  would  be  confined  mainly  to  tbe  de- 
fltruetlon  of  American  commerce  and  of  the  little 
states  of  Italy,  whereby  British  commerce  would 
be  benefited.  —  Under  sueh  clrcunutances  it  was 
but  natural  that  the  representatives  of  the  nation 
'Came  together  in  Congress  in  17dl-^3  with  very 
different  sentiments  in  respect  to  tbe  policy  of 
navigation  laws  from  those  entertained  by  the 
members  of  the  federal  convenlion  in  17U7.  It 
was  felt  1^  the  former  and  by  the  whole  nation 
that  the  legislation  of  Great  Britain — especially 
that  part  of  it  which  broke  up  the  then  Important 
trade  of  the  United  States  with  the  British  West 
Indies — was  designedly  hostile  legislation,  which 
could  only  be  properly  met  and  its  conthmance 
prevented  by  retaliatory  legislation,  and  congress 
in  1790-^  accordingly  did  retaliate,  and  a  quu- 
ter  of  a  century  later  (1816-20),  after  another  war, 
when  Great  Britain  refused  to  accept  the  offer  on 
the  part  of  the  United  States  of  a  more  lil>era1  re- 
ciprocal commercial  policy,  it  enacted  navigation 
laws  even  more  stringent  than  any  whicli  had  lie- 
fore  found  a  place  upon  our  statute  books.  To 
further  complete  this  record  it  should  be  also  here 
noted,  that  in  cxmnection  with  the  restriction  of 
■commerce  by  the  enactment  of  navigation  laws 
in  tiie  first  congress,  the  first  selfish  and  sectional 
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AmericaD  codsuI  general  to  China  (Mr.  Seward), 
in  a  report  to  tlie  state  departnient,  stated,  as 
withio  his  personal  experience  from  1863  to  1875, 
"that  the  rigid  enforcemeDt  of  this  law  would 
often  hare  forced  the  owners  or  agents  of  those 
vesaels  engaged  ia  that  part  of  the  world  to  lay  up 
their  ships  or  transfer  them  toother  flags."  —  0. 
No  foreign-built  vessel,  or  vessel  in  any  part 
owned  by  a  subject  of  a  foreign  power,  can  enter 
a  port  of  the  United  States  and  then  go  to  another 
domestic  port  with  any  new  cargo  or  wiUi  any  part 
of  her  original  cargo  that  has  been  once  unladen, 
without  having  previously  voyaged  to  and  touched 
at  some  other  port  of  some  f  oreigo  country,  under 
penalty  of  confiscation.  By  tlie  construction  of 
this  law  all  direct  traffic  by  sea  between  the  Atlan- 
tic and  Pacific  ports  of  the  United  States  via  CapK; 
Horn  or  the  cape  of  Good  Hope,  or  across  the 
isthmus  of  Panama,  is  held  to  be  of  the  nature  of 
a  coasting  trade  or  voyage  in  which  foreign  ves- 
sels can  not  participate.  (U.  S.  Rev.  Slat.,  sec. 
4347.)  In  view  of  the  fact  that  there  has  been  no 
attempt  in  recent  times,  on  the  part  of  the  English, 
French  or  Dutch  goveruments,  to  interfere  with 
the  transport  of  merchandise  by  American  ships 
by  the  common  highway  of  the  ocean,  between  the 
home  porta  of  these  countries  and  their  colonial 
possessions,  this  construction  of  law,  not  contem- 
plated at  the  period  of  its  enactment,  was  regarded 
by  Europe  as  a  bit  of  very  sharp  and  mean  prac- 
tice on  the  part  of  the  United  States,  as  it  un- 
doubtedly was. — 7.  Ab  American  vessel  once 
sold  or  transferred  to  a  foreigner  can  never  be 
bought  back  again  and  become  American  proper- 
ty, not  even  if  the  transfer  has  been  the  result  of 
capture  and  condemnation  by  a  foreign  power  in 
time  of  war.  (U.  8.  Rev.  Slat.,  sec.  4165.)  — 8.  A 
vessel  under  thirty  tons  can  not  bo  used  to  import 
anything  at  any  seaboard  port.  (U.  S.  Rev.  Stat., 
sec.  8095.) — 9.  Previous  to  a  repealinj^  act,  in 
June,  1882,  all  goods,  wares  and  mercliimdise,  the 
produce  of  countries  east  of  the  cape  of  Good 
Hope,  when  imported  from  countries  west  of  the 
cape  of  Good  Hope,  were  made  subject  to  a  duty 
of  10  per  cent,  in  addition  to  the  duties  imposed 
on  Btifh  articles  when  imporfcd  drrectly,  Tlira 
law  u"iLS  iiiUTiircltil  M>  Etriiij.',r.-iillj'  HkiJ  I'lil  sti;<i]iHl- 
hiiuA  fjuiiuy-iiiiiiH,  Efarly  wt.irn  uul,  diil  not  lust 
ilieir  diiiLiiRfliviiiii'SS  to  an  i'.\ii'iit  auJlirii-ut  to  cs- 
tmpt  lli>imi  fmm  (nldilinntil  duiiLsif  I ht-y  tiiiull)'' 
tHitie  to  ilic  Uiiilpd  Sliili  s,  ill  llic  jinnc:.':.^  i^f  u&iji^^, 
from  II  plui'c  we^i  of  the  cupo  nf  Unml  Iliipe,  In 
one  ini-l^itifiia  vc.'^stl  from  Ctiinti,  il^  siiiud  in  Mnul- 
real,  CjiJuvdii,  \v;ifl  8i;:il,  oil  srrivhi.ir,  Ut  Ntw  York 
wiihoul  lir'.'Hkiii;^  Inilli.  It  wfis  lnlJ  Ibnt  iht-  voy- 
ii{;e  cfo-scii  iti  Cunadu.  and  tljiil  llie  nvw  vovHyft  to 
New  Yuik  f  Liliji  olt'd  tilt!  ciitf^o  to  nil  addLtiniJid  It) 
piT  cent.  By  tlie  origitml  iiiiviijjitioLi  lawa  {iirt  of 
1790)  it  wna  provided  Ibul  Ihi;  IiuifT  oa  mil  Jvntrlcd 
iiiiportt'd  in  Amtiricim  vchniI,'*  l>e  less  llmii 

if  impiitltil  iij  fitrtign  vtriMli*.  On  "hyson"  Itii 
tlip  iln'y  ill  AniiTictiti  vewstls  wiw  Iwinty  cents 
inr  i>uuLid:       furi,'i^n  vi'ss<;ls,  forty  five  ceiil.8. 


products  of  countries  east  of  the  cape  of  Good 
Hope,  imported  indirectly,  were  a  remnant  and 
legacy  of  these  old  restrictions.  (U.  8.  Rev. 
Stat.,  sec.  2501.)  — 10.  If  a  vessel  of  the  Unit- 
ed States  becomes  damaged  on  a  foreign  yoJ' 
age,  and  is  repaired  in  a  foreign  port,  her  own- 
er or  master  must  make  entry  of  such  repairs 
at  a  custom  bou^e  of  the  United  States,  as  ao 
import,  and  pay  a  duty  on  the  same  equal  to 
one-half  the  cost  of  the  foreign  work  or  mate- 
rial, or  50  per  cent,  ad  valorem;  and  this  law 
extends  so  far  as  to  include  boats  that  may  be 
obtained  at  sea  from  a  passing  foreign  vessel 
in  order  to  assure  the  safety  of  the  crew  or  pas- 
sengers of  the  American  vessel.  (U.  8.  Rev. 
Stat.,  sec.  8114.)  To  the  credit  of  former  days 
it  should  be  said  that  this  provision  of  law  wai 
not  a  part  of  the  original  navigation  laws  of  the 
United  States,  but  was  incorporated  into  them  by 
special  statute  passed  July  18,  1866,  entitled  "An 
act  to  prevent  smuggling,  and  for  other  pui^ 
poses."  Under  the  treasury  regulations  it  is  held 
that,  although  no  part  of  the  proper  equipment 
of  a  vessel  arriving  in  the  United  States  from 
a  foreign  country  is  liable  to  duty,  such  equip- 
meut,  if  considered  by  the  United  States  revenue 
officers  as  redundant,  is  liable  to  the  payment  of 
duty  as  a  foreign  import,  although  there  may  be 
□o  intent  of  landing,  disposing  of  or  using  such 
extra  equipment  except  in  connection  with  the 
vessel.  Thus,  for  example,  when  two  sets  of 
chains  were  found  on  board  of  a  foreign  vessel, 
and  one  set  was  held  to  be  all  that  was  necessaiy, 
the  other  set  was  made  chargeable  with  duty.  Id 
another  case,  where  anchors  and  chains  were 
bonded  on  importation  and  at  the  same  time 
entered  for  exportation  and  placed  on  board  the 
vessel  as  a  part  of  her  equipment,  it  was  held  by 
the  treasury  that  the  legal  duties  should  be  col- 
lected on  the  same.  — 11.  Foreign  vessels  loa&g 
a  rudder  or  stern-post,  or  breaking  a  shaft,  and 
arriving  in  the  United  States  in  distress,  can  not 
import  others  to  replace  these  articles  here  with- 
out psyment  of  the  duty  on  the  same.  In  one 
case  of  actual  occurrence  a  foreign  line  of  steam- 
fra  left  their  monring  chains  of  fnrH^  mftF^u 
fiiL'Iuri- mil  Hu  AiiuLitait  wlmrf.  Sniu*;  uvcr  vi^i- 
liiiit  FLveiiiie  officer  lepnritd  ilie  occurrence  to  the 
trcii.'iuiy  dfjinvtiDctit,  uud  it  M-iis  decided  that  u 
thu  chidns  w>crc  l3uclc<.l,  the  legal  dutitia  should  bt 
L'n)|i;t  ted  from  them  as  an  imporl:i1iou.  A  SoTvign 
vt'sael  cull  Hot  (;vtn  Iflod  coppiT  Hhcathing  for  Ihr 
fifile  purpeitit  qf  Luicg  repopjien-d  by  AmcHcmi 
workmen  wilbinut  pjiyiug  dulic;^  on  the  old  cop 
per  fiirippcd  off  and  the  new  copjxT  put  on  »i 
w\)aT»iO  a>id  diiiliitct  iiiipiirts.  Duriog  the  yeiu 
lyTl  lite  owner  of  a  Dulch  vtssd  entcir-d  lU 
Biistui],  ignonmt  of  (he  pe(.'ulijir  f^alums  o[  Ihe 
tiiriff  of  ihe  United  Bcitca  in  ri'spect  to  the  oreon 
wiiryiiigr  iradt!,  putou  board  nt  the  foreign  p<ir(  of 
cleiiruuc'C  a  qiinnlily  of  sheet  copper  sufficienl  In 
sheath  tbe  bottom  uf  his  vesM-t,  it  being  inteuded 
to  havis  the  work  done  in  the  United  Stated'  upon 


iiKO  manner  agaansi,  uie  luveeioieni  ot  loreign 
capital  in  Americaa  railroads,  minea,  factories, 
and  mercaDtile  enterprises  generally,  does  any 
one  doubt  that  the  proponent  would  be  at  once 
hooted  into  contempt?  And  yet  the  hypothetical 
law  is  no  more  absurd  thnn  the  law  that  actually 
exists  upon  the  statute  book.  Practically  the  law 
is  a  dead  letter.  In  the  case  of  ordinary  vessels 
rigid  inquiry  as  to  ownership  is  rarely  or  never 
instituted,  and  the  onth  required  is  regarded  and 
taken  as  a  mere  form.  In  case  of  incorporated 
American  ocean  navigation  companies  (if  there 
are  any  aiicti),  the  president  of  the  company  has 
only  to  swear  to  the  ownership  of  any  vessel  by 
the  company,  and  the  federal  officials  will  not  care 
if  the  ownership  of  one  or  a  majority  of  the  shares 
of  the  corporation  vest  in  citizens  of  foreign 
nationalities;  the  provision  of  the  statute,  as  with 
a  view  of  making  the  law  of  no  effect,  being  that 
in  this  swearing  to  ownership  by  a  company  it 
shall  not  be  necessary  to  designate  the  names  of  the 
persons  comprising  such  company.  The  result 
of  this  is,  that  any  foreigner  can  purchase  shares  in 
any  American  navigation  company,  and  not  a  ves- 
sel of  their  fleet  will  thereby  lose  American  regis- 
tration and  American  protection ;  but  if  a  foreigner 
hecame  the  owner  of  the  smallest  fraction  of  a 
hundred-ton  steamboat,  plying  between  Key  West 
and  Havana,  the  registration  of  such  vessel  would 
be  instantly  vitiated.  If  a  Sunday  school  or  a  pic- 
nic party,  out  on  an  excursion,  happen  to  come 
into  an  American  iwrton  a  foreign  (Canadian)  ves- 
sel (as  was  recently  the  case  on  one  of  our  upper 
lakes)  for  mere 'temporary  and  pleasure  purposes, 
the  vessel  is  liable  to  a  tonnage  tax,  and  a  libel 
against  such  vessel,  instituted  by  an  over-zealous 
official  for  its  payment,  has  been  decided  by  the 
treasury  department  (August,  1876)  to  be  a  pro- 
ceeding wliich  the  government  must  enforce.  — 
14.  By  the  act  of  June  6,  1872,  all  materials  nec- 
essary for  the  construction  of  vessels  built  in  the 
Uuiled  Stiiti'R  f''!' rlii.-  |iii]'P"^r  I'f  rr.=rrijjn  iivuk', 
may  hi:  iEn|iii[lir<i  iiiitl  n-x'il  tvi-t'  <if  tluiy.  Iliil 
nil  AuicrifdJi  vpsst'la  ruCtsiving  till;  bcocfltnf  tliia 
act  can  ni'l  fni.'jigt!  in  Ibe  Atiitricuu  coasting 
trade  for  mure  Liiiiii  two  niniillis  in  nay  one  year 
witlion:  piij-nieut  of  the  duties  on  which  n  rubHtn 
has  IiCl  u  (illinvcil.  —  15.  Tim  scvfral  porta  of  the 
Uuit*-il  States  are  clu>!iil3QLl  by  districl&;  jind  in 
each  dEslrict  one  [vjrL  ia.de;5i^uittt.'d  as  a  "port  of 
cntiy,"  nut!  nUitTc  as  "porla  uf  delivery."  All 
veiiSi.'l^j  Mil  lii  i  \\  iiiL_'  fiTJin  a  fqri-ign  cOUulry  in  iiry 
dialrirt.  nius!  Iir;s1  ri-porl  at  llic  estjibliaUct]  port 
of  entry,  midtheu  cimforco.  to  tlie  [Icta^la  tlie 
(.'iistom  iiouBC  service;  nfivr  wliicb,  if  lliv  VL'Sstl 
19  Auieriaio,  it  can  procctd  tu  fiiiy  port  of  deliv- 
ery in  !liG  district  tot  tha  purpose  of  imlmidiu^. 
But  if  tlL*j  vei'SL'l  foroijni,  it  cjui  only  tUwhargc 
at  Uif  [lort  (if  eiiliy,  crt'ii  llioiigh  its  rairgo  be 
lcn[mrte[i  ejcclui^ivdy  tor  Uic  ase  uf  American 
r-iti/.t'ti-s  at  port  of  tTelivf-i^.  A  Bliip,  tli^re- 
F<iri%  miiy  [laaa  nlniost  wilhin  liail  uf  the  point  of 
di-xiiiiaiion  of  its  cargOf  and  yet  hu  compelled 


re8nippmg.ana  repeaieu  reuanuiing,  ai  mucu  au- 
ditionol  expense.   Thus  the  customs  districts  of 
Boston*  and  Cbariestown,  Massachusetts,  com- 
prise only  one  port  of  entry,  Boston;  while 
Cambridge,  Medford,  Hingham,  Cohasset,  and 
other  places,  are  all  ports  of  delivery  only. 
If  a  foreign  vesst'l  arrives  from  abroad  with  a 
cargo  of  hemp  for  Hingham,  instead  of  proceed- 
ing direct  to  the  wharf  in  that '  port,  she  must 
first  sail  right  by  it,  enter  herself  and  cai^  al 
Boston,  and  then  unlade  at  a  Boston  wharf,  and 
reship  the  goods,  by  coasting  vessel  or  rail,  to 
the  owners  at  Hingham.  —  The  following  wilt 
also  illustrate  in  some  degree  the  manner  in  which 
the  navigation  laws  of  the  United  States  have 
been  executed :  All  vessels  of  the  United  States 
engaged  in  the  coasting  trade  are  required  to  be 
enrolled  and  licensed,  and  vessels  engaging  in 
trade  and  transportation  without  previously  jiro- 
curing  such  enrollment  or  license  are  liable  to 
seizure  and  heavy  penalties.    On  the  east  bank 
of  the  Hudson,  in  the  city  of  Troy,  state  of  New 
York,  there  are  extensive  iron  works,  the  coal  and 
ore  supplies  for  which  are  largely  transported 
over  the  Eric  and  (Thamplain  canals.  Boats 
coming  down  these  canals  loaded  with  such  sup- 
plies are  locked  into  the  Hudson  at  West  Troy, 
a  point  on  the  west  bank  nearly  opposite  to  the 
furnaces;  then  after  crossing  the  river,  delivering 
their  freight  and  recrossing,  re-enter  the  canal 
and  return  on  their  route  for  another  similar 
cargo.    Some  years  ago  the  officials  of  the  United 
States  treasury  department  decided  that  under 
our  navigation  laws  this  temporary  entry  of  boats 
from  the  canals  into  the  Hudson  for  the  purpose 
of  delivering  cargo,  and  their  subsequent  return 
into  the  canal,  constituted  a  coasting  voyage,  for 
the  engaging  in  which  it  was  obligatory  on  the 
owners  of  Ihe  canal  boats  to  have  previously 
taken  out  a  license.    Of  course  the  owners,  not 
anticipatiniF  any  such  official  interpretation  of  the 
Inv,  li:ul  iii't  prtivirlud  tliPTiisc]v>_'*!  with  lit-ruft*, 
iiii)  lliiv  iiLVLM  llii'k.ss  (iiil  ii(jt  priivcnt  n  iiirge  miiii 
l.w.r  ot  lioiils  from  b^ing  Stizi-d  iitid  libvltfj  [or 
violation  (jf  the  naTi<^idioii  law*,  from  which  Uicy 
were  only  I'elcuHcd  bXut  expensive  and  annoying 
litigation  and  the  paytncm  of  coosidenlite  sums 
iu  \lia  wuy  of  costs  or  penalties. —  Talce  aavifa^ 
illuslrntinn  nf  mor6  recent  date.   It  Irtft  of  \tM 
yciiva  bL'tn  customiiry  tov  merchtwKs  and  dnypcm 
ou  mir  nnrthem  lakes  lo  buy  and  use  for  tram- 
|inrl!ii!j  f^raio  l^irijf  liJii's«  or  biilJi.^  built  in  Can 
iuhi.   uuii  as   surb  cnnstnictioiiH  aru  unl  triiui 
■lie  of  moving  or  nsviguling  cxct^pt  ax  Ibcy  an 
lowed,  ami  nira  not  provided  with  the  usual  ip- 
[>ui'tL'nances  for  navigation,  they  havu  but  bwa 
reg^irded  as  subject  to  the  provisions  of  our  nav- 
igation laws  relative  to  fcrreig^  voaBcJs.  Pur- 
ing  the  summer  of  1880,  however,  ttm  oo Doc- 
tor of  the  port  of  Erie,  Pa.,  on   LnJce  Etie, 
called  the  attention  of  the  treuury  dit|MrtmfiiiI 
to  tho  circumelA&ce  that  a  certaio  \>bvge,  itM  Wil- 
liam H.  Vusburg,  had  been  guU^  oT  CbehBiiiMi 


guagv,  wuitJU  i^uuiijf  wmi  u^^iit»  w  luc  cAiniiug 

situaliuQ  in  the  Uuited  States:  "  All  iucrease  of 
Bbippiug,"  he  says,  "they  attributed  to  acts  of 
parliameDti  cone  to  increase  of  population  and 
industry  and  wealth:  occordiug  to  them,  all  good 
is  the  result  of  restriction  and  protection,  and  only 
evil  springs  from  enterprise  and  competition. 
Experience  has  taught  them  nothing;  the  word 
'  protection '  has  so  mystified  and  deluded  them 
that  they  are  martyrs  to  it,  and  let  it  bind  them 
down  to  inferiority  and  decay."  "No  one,"  soys 
Hr.  W.  S.  Lindsay,  author  of  a  recent  work  on 
merchant  shipping,  "can  rise  from  a  study  of 
these  laws  without  a  feeling  of  amazement  at 
the  trouble  our  ancestors  gave  themselves  to  '  beg- 
gar their  neighbors'  under  the  erroneous  impres- 
sion which  too  long  prevailed,  that  by  their  ruin 
our  own  prosperity  would  be  most  effectively 
achieved.  It  is  therefore  not  surpiising,  that, 
under  such  legislative  measures,  maritime  com- 
merce was  for  centuries  slow  in  growth,  and  that 
British  merchants  and  ship  owners  frequently 
suffered  quite  as  much  through  the  instrumental- 
ity of  laws  meant  for  their  protection  as  their 
foreign  competitors  against  whom  these  regula- 
tions were  leveled."  —  British  legislators,  in  com- 
mon with  legislators  of  our  own  day  and  nation, 
were  unwilling  to  learn,  except  by  experience; 
but,  after  five  centuries  of  experience  in  attempt- 
ing to  promote  commerce  and  navigation  by  law, 
they  began  to  realize  (hat  the  general  effect  of 
such  a  policy  was  injurious,  and  not  beneficial. 
This  feeling  first  practically  manifested  itself  in  a 
motion  in  parliament,  in  1847,  by  Mr.  Ricardo, 
for  the  appointraent  of  a  committee  to  inquire 
into  the  operation  and  policy  of  the  navigation 
laws;  and,  although  strenuously  opposed,  thcjno- 
tion  was  adopted  by  a  vote  of  155  to  61.  The 
committee  thus  created,  owing  to  a  termination 
of  the  session  before  they  had  concluded  their  la- 
bors, never  reported;  but  the  evidence  tiikeii.by 
tliL^m.  find  piactjil  oil  record,  ubuuiiEustly  piovfd 
iIjbL  iliL-ne  tiiwd  failtd  lo  sccuit  superiorily  eilLtr 
itiHlii|.)h,  offlcers  or^^rews;  llijit  they  fttikiii  lo  se- 
cure a  sitjiply  (if  sioiuiieQ  fiLir  Ibc  imvy;  tliAt  lliiy 
wtre  jm  jlniiriaL  to  boHl  BriLisli  foiviyii  nul  co 
Inuifll  iriitJe;  tli.ii  lijey  cauf-til  tlif  LLiU'tmciU  by 
oilier  CKiuilrifS  vf  airailar  ]m.ws.  frami'd,  in  jiiirt, 
for  rituliiili>jii;  liud  tluU  Un-y  did  urn  socurf  r«' 
ximnenitLTL^  piufib  to  tlic  Bhip  fjwutr.  Oiil'  wprv- 
eeutjiiivt!  witiies.«,  dtputud  liy  an  iissrifiiilinii  of 
ehi)!  nwQt'j's  to  (ippiirir  in'foro  lliu  couiiiiiULL-,  gx- 
prciiyf(ilh<.'iipinioji  rliat  liiilf  ilic  (  MpiliiU'Hibnikcd 
in  Biilisli  fillippiIl^'  OiiHut'  tl't-  prccedinf;  Uvfiity- 
five  y*'iir.?  Imd  b'  cu  t  ntinOy  fnst. — Tiii-rp  iviw, 
inoriiovtr,  a  spiicLul  stimulus  aL'lini^  on  t3n_-  ni-iliuli 
miiiil,  ill  till'  Lime  tin;  rtri-rLii  movf niL-iiL  coui' 
mftiCLcl  in  1S4U,  in  favor  of  ii  m^^rc  lilitTiil  m:iri- 
thne  pulicy.  Sliij^s  viovii  ihi  N  built  uliinfr't  ix 
cluPU-i'ly  of  Wiiud.  Till-'  Unik-il  SIsiIim  .i>lilil 
biiilil  ciii'iiiMT  iukI  bi-tkT  eliipii  llmn  Ku.ulanrl,  bt 
ftmsc  (lie  jnUmiiairi-  in  Hii-  ni!iti'ti:il  iunl  for 
building  wns  wiili  tUt-m.    Aud  EiigbLuJ,  n-eos;- 
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of  American  ships,  was  one  of  the  cooditions  es- 
sential to  enable  them  to  meet  American  competi- 
tion on  the  oceiin  on  anything  like  equal  tehns. 
By  Hctof  parliament,  therefore,  in  1849,  all  Bril^ 
ish  navigation  luWB  of  a  restrictive  character,  with 
the  exception  of  such  as  pertained  to  the  coasting 
trade,  were  repealed;  and,  in  1854,  the  British 
coasting  trade  also  was  thrown  open,  without  re- 
striction, to  the  participation  of  all  nations.  The 
reason  why  the  British  coasting  trade  was  not  also 
made  free  in  1849,  the  same  as,  and  in  connection 
with,  British  foreign  trade,  it  is  now  well  under- 
stood, was  because  of  the  unwillingness  of  the 
United  States  to  make  any  reciprocal  maritime 
concessions. — Although  long  discussed,  and  the 
end,  to  some  extent,  anticipated,  this  actual  abro- 
gation of  the  British  navigation  laws  finally  en- 
countered great  opposirion  throughout  the  king- 
dom; and  predictions  were  freely  indulged  in  by 
such  men  as  Disraeli,  Lord  Brougham,  Lord 
George  Bentlnck,  and  others,  that  henceforth 
"free  trade  in  shipping  would  destroy  the  ship- 
buildiog  trade  of  Qreat  Britain,  ruin  British  ship 
owners,  and  drive  British  sailors  into  foreign 

.  vessels."  In  Liverpool,  petitions  to  parliament 
against  the  repeal  I'eceived  37,000  signatures,  while 
a  counter-petition  received  only  1,400  signatures. 
In  London,  the  petitioqs  against  repeal  received 
23,000  signatures,  Thomas  Baring  and  other 
equally  influential  pcisous  heading  the  list.  Some 
leading  British  ship  owners,  seeing  nothing  but 
ruin  before  them,  sold  out  their  whole  tonnage  at 
the  best  price  atiaiuable  in  a  depressed  market, 
the  moment  that  it  became  evident  to  them  that 
all  nKenipts  to  furtlier  perpetuate  the  navigation 
laws  would  be  useless.  In  the  house  of  commons, 
Mr.  Disraeli  concluded  a  long  attack  upon  the 
first  bill  repealing  the  British  navigation  laws,  in 
the  following  words,  which  would  seem  to  have 
served  as  n  model  for  neariy  all  tlie  Ktatesmeo  of 
retitrietive  schoul  in  the  Uiiiled  Stiited  fronii 
lliul  lime  nil  ward:  "Will  you.  by  the  rL-colleciiods 
of  yipiiv  p  L.^l  pn'sperily.  by  the  memory  of  your 
fliill  exifiiiiiif  piiivi-3'.  for  the  sake  of  the  insist  imfg- 
]iiht:-eiil  e>iliinijL]  empire  in  th'C  world,  now  drifliug 
iiwiiy  iiiiiid  (111.'  bri'tikerS,  for  the  sake  of  tlie  starv- 

:  ini;  iili'uliiiHic^  of  Eirnimgliain  and  Sbeifield.  by 
all  ilic  ivioiigB  of  II  bclrayi'd  agrieuliure,  by  all 
ihf  ht>pes  of  Ireland,  will  you  iint  rather,  by  the 
vole  live  now  coming  lo,  nsrive  at  a  deci?ion 
wliicli  niny  Iq  moi  rmv  sino<nh  llio  Cfitewofn  coub- 
li  iiHuee  uf  UrltissU  toil,  give  growth  and  energy  to 
niiLL'fmd  hkbcir,  und  al  leiiat  nffuid  hope  to  Ihe 
liirtursd  iniiuslry  uf  ft  aiiffermg  people?"  And  lie 
cloai-il  by  sn['Ciin(ififlIly  observing  that  "hf  would 
niil  ning  'Rule  Biitiiiiuiii'  for  fenr  of  disiri'Ssiug 
Mr.  C'libden,  but  lu^  (Vm-I  not  think  the  hoq^e  wuidld 
erftire  'Yankee  Dood}e.'  He  could  not  sbsire  Ibe 
rer^ponsibiltty  oF  endnngeriiiig  Ihitt  empire  which 
i-j[leiiiled  buynnd  Tin-  Aniericaa  and  tlif-  farthest 
Ind,  which  wii3  fni-eshiidoWed  by  the  gentua  of 
Blake  aiid  consecrated  by  die  blood  of  a  Ntdaou— 


felt  at  the  possible  ^ect  of  the  removal  of  the 
last  British  barrier  ia  the  way  of  free  ocean  com- 
merce; but  experience  soon  showed  that  freedom 
was  no  less  beneficial  in  the  smaller  sphere  of  its 
application  tlian  it  had  proved  in  the  larger.  The 
British  coasting  trade,  as  had  been  the  case  with 
the  British  foreign  trade,  immediately  and  large- 
ly increased  under  conditions  of  freedom;  and 
while  foreign  vessels  at  once  and  for  the  first 
time  came  in  and  participated  in  it,  the  propor- 
tion of  the  total  business  transacted  by  British 
vessels  eventually  became  greater  than  ever  be- 
fore, and  the  superiority  once  established  has 
never  been  impaired. —  Since  Oreat  Britain  re- 
pealed her  navigation  laws  in  1849,  all  maritime 
nations,  except  the  United  States,  have  either 
greatly  modified  the  old  time  restrictions  which 
they  tmce  imposed  on  the  building  and  use  of 
vessels,  or  abolished  them  altogettier,  Chinese 
and  Japanese  commercial  excluuveness  having 
even  yielded  to  the  liberal  spirit  of  the  age.  In 
the  United  States,  however,  the  old  laws,  without 
material  change,  continue  (1862)  to  hold  their 
place  upon  the  national  statute  book.  Intwna- 
tional  Uade  dnce  their  enactment  has  come  to  be 
carried  on  by  entirely  different  methods.  Ships 
are  different,  voyages  are  different,  crews  are 
different,  men's  habits  of  thought  and  methods 
of  doing  business  are  diiferent,  but  the  old,  mean, 
arbitrary  enactments  which  the  last  century  de- 
vised to  shackle  commerce  remain  uQchanged  in 
the  United  Slates  alone  of  all  the  nations,  and, 
what  is  most  singular  of  all,  it  is  chumed  to  be 
the  part  of  wisdom  and  the  evidence  of  x>atriot- 
ism  to  uphold  and  defend  them. —  Those  who 
oppose  the  repeal  of  the  present  navigation  laws 
of  the  United  States,  on  the  ground  (as  they  gen- 
erally do)  that  it  is  necessary  to  maintain  them  in 
order  to  perfect  American  ship  building,  encour- 
age commerce,  promote  national  independence, 
and  educate  a  large  body  of  skillful  seataien 
ready  for  any  emergency,  find  themselves  con- 
fronted with  tliedisagreeablcand  undisputed  facts, 
that. under  the  influence  of  these  very  laws,  our 
Kbip  yartU  have  become  Aesorted^  our  ocoao  carry- 
iiig  inide  baa  dwindled  tff  io^gbliBttenDe,-  while 
till  Amt-ricHii  flAilor  has  come  to  be  Tegariied 
iilmo'iiL  ill  llic;  light,  nf  a.  L'uriosiry.  In  Ehort.  every 
I'ud  for  wliicli  tin:  jiiwigiaifJii  Itiwa  wereorigiHiilly 
instituted  liits  bi:cu  frtLsLni^cd;  and  nil  result  f«j1- 
lowiitg  tliLiir  rt'pi.-'al  cnuld  ha  any  wnrso  tUan 
Whateaiats,  or  is  ciTHiin  in  follow  ihtii  eunliiiu- 
ancc,  Aniitbrr  result  of  iJie  pru'^unt  sUilt:  of 
ibLri^,  if  it  Ijoa  not  already  hiipiK-nc-ii  in 

a  degree,  m  cirrtaitily  to  be  aptirelitotk-d,  is  the 
^^a^Il^actio[l,  (lirougii  tlie  slmttiag  out  of  free 
&>inp«ti>i!pn  wLlh  foreigu  wlilp  builders,  ri'f  llie 
iuvuniivy  f^rulry  uf  tlii!  luiilical  iiiiginmsrs  and 
lEiccliJiJiics  <jf  llie  Unia'd  StiiLfs.  ArwL-ricfin  gen- 
ius in  days  past  liJis  led  llie  v/ay  m  ninuy  ^imt 
improTcraBnta  ia  marine  atchiteptitre^  bi^t  with 
Uiu  AwVim  of  our  ocean  mar{tl«<  itifrl^ttitfg^  '$i£» 


incentive  to  either  genius  or  enterprise  in  this 
direction.  Bring  back  the  sliips,  even  by  buying 
them  abroad,  and  the  repairs  of  a  large  oierclnQt 
marine  on  tiiis  ^de  of  the  Atlantic,  which  can 
not  be  avoided,  will  afford  more  employment  to 
labor,  and  require  the  use  of  more  capital,  than 
ship  building  in  the  United  States  now  does  or 
ever  can  under  the  existing  system.  The  United 
States  must  be  a  large  ship^i^ng,  before  it  cu 
be  a  large  ship-building,  nation. 

David  A.  Wkixb. 

NATT.  Although  the  word  navy  is  applied 
indifferently  so  as  to  include  not  Only  venela  of 
war  but  also  vessels  of  commerce,  the  merchant 
navy,  in  this  article  its  meaning  will  be  confined  to 
tlie  means  of  defense  by  sea,  or  vessels  of  war.  A 
nation  that  possesses  an  extensive  and  flourishing 
commerce  must  possess  a  naval  force  that  shall  be 
adequate  to  protect  it  in  case  of  war  against  the 
depredations  of  hostile  nations.  Agun,  colonies, 
as  a  rule,  possess  no  extensive  means  of  defense 
against  the  depredations  of  oUier  nationa,  but 
depend  for  protection  upon  the  moilier  country, 
and  this  entails  the  necesuty  of  maintaining  a 
navy  upon  the  latter.  And  tliis  necessity  be- 
comes stronger  In  proportion  as  the  nation  may 
be  contiguous  to  other  nations  with  which  ques- 
tions of  state  policy  and  tlie  entanglements  of 
diplomacy,  of  alliances  and  agreementa,  are  liable 
to  arise.  Thus,  England  and  France  are,  from 
their  geographical  positions,  which  bring  than 
into  close  and  oppo^ng  relations  with  one  anoUier, 
compelled  to  keep  up  naval  forces,  and  forces  that 
shall  be  as  nearly  as  possible  equal  in  strength 
and  efficiency.  Moreover,  their  communal  in- 
terests often  clash,  and  they  have  from  time  to 
time  entered  into  alliances  with  one  another, 
which,  depending  upon  the  conditirai  of  the 
people  of  third  countries  over  which  thej  exer- 
cise a  sort  of  joint  protectorate,  are  liable  to  be 
broken,  and  to  liecomea  cause  of  war.  Thus,  the 
European  naiions,  or  at  least  such  of  tliem  as 
have  seacoaiita,  are,  from  their  geographical  posi- 
tions, their  politioal  relalions,  aod  the  identity  of 
timir  cominLTclal  tnieteili^  farced  io  nuintaiu  a 
nsivy  of  t^ufHcient  Blreogtli  to  protect  thtlT  H^iito 
and  euf(?i'c(3  i\a  abservoace  of  ilicui  frost  otlwr 
□atioDB.  The  lauiotcnuioi.-  of  tin?  navy  amnng 
these  nations  is  oqq  of  tljc  most  imiwrbtnt  liema 
lit  expenditure,  and  presL^uls  in  tliia  tvEtjiect  ■ 
Lurlons  contrast  with  the  policy  pursutii  in  the 
UiiicW  Stales.  This  conuiry  i»  \a  tii&  nvighhat- 
iiood  of  no  nation  that  could  muster  a  sufflcieal 
naval  totui  u>  ilo  htT  great  damii^  without  bting 
spc^cilily  eruKLeil ;  uiUl  tlie  (.'Xpeii&e  atltiliding  the 
imn'sror  "f  mi  eMi-nsivc-aroiaiBeni  from  Europeau 
to  Aiiu'iirai*  >v;iih.n  '^.  logellicr  with  the  immeiiM 
oddjj^  tii.il  ivniilii  in  iisliort  time  be  broiif^lit  ngainnt 
such  a  fovea  if  jitiunily  trtijj!;ft:rred,  arutefurilif?* 
gainst  Uie  iiiakui|(  of  such  an  attempt.  That  it 
tew  iieei£  dai%'Jih  Aot    aar  tliei  il  will  ^pla.  be 


to  dispense  with  a  certain  class  of  vessels,  fleet 
cruisers,  for  which  a  merchant  marine  can  furnish 
not  only  men  but  vessels.  —  Moreover,  the  navy 
is  in  a  state  of  transition,  of  perpetual  change  and 
advance,  not  only  as  respects  the  form  of  the  ves- 
sel and  material  used  in  its  constructiou,  but 
also  in  the  manner  of  protecting  and  armiog  it. 
It  is  difficult  to  fully  realize  how  rapid  have  been 
the  changes  in  this  particular  within  a  very  short 
time.  The  old  wooden  ships  of  the  line,  which 
were  propelled  wholly  by  sail,  and  armed  by  guns 
of  the  most  insignificant  power  and  range  when 
compared  with  tlie  ordnance  of  to-day,  have 
almost  disappeared  under  the  advances  that  have 
been  made  in  engineering  science.  Yet  these  ves- 
sels were  used  up  to  1861,  the  year  of  the  rebellion, 
in  this  country,  and  they  were  employed  to  some 
extent  in  the  operations  of  that  war.  The  intro- 
duction of  steam  as  a  means  of  propulsion  pre- 
pared the  way  for  great  changes  in  construction, 
although  in  itself  it  moilifled  but  slightly  the  form 
of  the  vessel.  But  however  fitted  for  merchant 
vessels,  it  was  at  firat  seriously  questioned  whether 
steam  could  be  used  in  war  vessels,  first,  on  ac- 
count of  the  expense  and  the  great  amount  of 
coal  that  must  needs  be  carried  for  long  voyages, 
and  secondly,  on  account  of  the  ease  with  which 
boiler  and  machinery  could  be  injured  by  the 
shots  of  the  enemy.  Instead  of  decreasing  the 
risk  and  danger  of  naval  warfare,  it  was  claimed 
tiiat  they  were  increased  and  the  vessel  was  more 
vulnerable  than  before.  But  when  put  to  the 
test  all  doubts  were  removed,  and  it  was  seen 
that  a  new  and  immense  power  was  gained, 
which  no  longer  compelled  a  vessel  to  depend 
upon  such  uncertain  agents  as  wind  and  cur- 
rent, but  by  which  it  could  be  easily  and  suc- 
cesisrully  miinu'uvi  L-il  niiJi  r  iiny  t:Lin(iili'>iiH.  Sn 
rapidly  did  stLnm  iniiki.'^  iifl  wsy  tbiU  in  1S68 
llii:  sail  vcml,  fur  pui[)n&i'a  of  wiir,  wjw  rcgaril- 
cd  fis  obHoliJl)-,  :in(I  tlie  Insl  Miilhii,'  vc-asel  ImiU. 
for  the  Aiin--iitim  navy  wiii*  llii'  CoiisUdilitjn, 
which  wus  commtut'fti  iii  ISHtt  iind  curapleted 
in  1855,  Mi.»rcLivir,  ibis  chiiage  iu  llii!  mttini* 
of  prupulisifni  wiis  sin.T(!edi-d  by  ii  iL-voluilou 
iu  lie  iiiiintK^r  <if  cfiusti  ULling  war  vessels.  hI- 
tliough  «  iiiiiiiliiir  iif  ywiiH  iilapai'd  Ijufore  ^ucli 
a  ruvolulUiii  ln-'tiiLiKt  a  st-ltleil  furl.  To  iiroifct 
tlif  viiiilH  ihf  u  ship  ii  wiia  ^^Li.'irt'd  wiili  iron  armor, 
itnd  lliis  itkii  I'f  itrolt'clion  liy  iron  or  slpt-l  plrtLca 
has  bet^iu-xtfiidsil  dL'velniitil.  find  vessels  of 
thai  (.iiEcriiiliuii,  liowcvir  diflinrciit  in  thi.'  dilnils 
af  ooQslruclion  fiorn  Hk'  nrigitiiils.  imni'  (imisli 
Lule  a  wry  iiiipiirtiiiH.  tlcuii-Dt  in  cM-ry  navy  Unil 
lb  worthy  lit  ilitf  miinc,  —  li  hiis  jually  bft'ii  siild 
ilial  (luriuf;  tin-  il-IilIUcii  lln;  Uuiud  Suii;,^  ri;- 
Jtirmf  ci  tliu  whole  frysletn  of  iinvnl  wiirfun;  iwii  e; 
liist,  iu  riispi^ct  U>  till.' ciinoitrui.'tinn  uf  slu|is,  and 
si-coiully,  in  ri-BpL-cl  Ui  f;oiiylriicti<.iri  of  urd- 
nikUCL'.  Tlie  gmUust  jidvanco  in  nuvid  conslrur- 
\'uni  waa  mmle  in  l\n'  raanitor  c{:l<3  of  vi^iSf'ls.  in 
M  liitli  U  Wii3  sought  to  expose  an  sniHll  a  nurfjicu 


where  it  is  most  exposed  to  injury,  and  to  reduce 
the  armament  to  a  small  number  of  guns,  or  even 
a  siogle  gun,  whose  great  power  and  efficiency 
enables  it  to  do  more  damage  than  could  be  ac- 
complished by  a  broadside  of  the  old  vessels. 
These  guns,  instead  of  being  placed  on  the  sides 
of  the  vessel,  which  would  be  impracticable  on 
account  of  the  height  of  the  vessel  and  weight  of 
the  metal,  are  placed  bo  as  to  be  parallel  with  the 
keel,  and  are  therefore  supported  by  the  whole 
buoyant  force  of  the  vessel  The  monitor  class  of 
vessels  is  an  American  iuvention,  although  it  has 
reached  its  highest  development  among  Bujo- 
pean  nations;  and  although  ridiculed  and  op- 
IKised  when  first  proposed,  yet  its  merits  were 
quickly  recognized  when  its  powers  were  first 
tested  in  the  contest  between  the  Monitor  and  the 
Merrimac.  —  Every  advance  in  armor  baa  de- 
veloped a  corresponding  advance  in  the  form  and 
force  of  attack,  and  the  contest  is  still  going  on. 
The  armor  of  the  "Warrior"  class  of  vessels,  the 
most  powerful  vessel  afloat  in  1860,  was  com- 
posed, of  iron  of  four  and  one-half  inches  in 
thickness.  To  resist  the  most  powerful  guns  of 
the  present  day  armor  of  at  least  two  feet  in 
thickness  is  required,  and  some  vessels  in  the 
present  navy  of  Italy  bear  armor  thirty  inches  in 
thickneEs,  and  they  carry  the  heaviest  guns  yet 
manufactured.  In  order  to  reconcile  the  con- 
stantly increasing  thickness  of  armor  with  the 
weight  which  the  vessel  is  capable  of  bearing,  it 
lias  become  necessary  to  restrict  the  area  of  ar- 
mor surface  to  ever  narrowing  limits.  The  ob- 
ject is  to  protect  rather  than  to  armor,  and  to  ex- 
pose such  parts  of  the  vessel  as  are  not  of  vital 
importance,  in  order  to  gain  in  speed  and  protect 
ceiiain  parts,  a  process  which  involves  the  mass- 
ing of  the  lliicktat  armnr  in  vital  pgints,  Thu;. 
in  li\<i  iiiiga  irun.  ves^^t^ls  which  the  liiklians  are 
uow  building,  the  armor  is  withdruwD  frcpm  every 
purt  except  tli!^  Liillery,  iind  evtn  tliere  the  ananr 
will  be  coDflued  la  fi  Duirnw  bolt  of  p^"*^  tlik-k- 
newj.  EverytliiDg  of  imporlaijce  lUiii  can  be  in- 
jured  by  projectiles  will  be  kept  below  the  water 
]cvt],  iind  the  ships  will  be  t^ecuriHl  from  linking 
by  [nLtuis  of  an  iiiider-wsier  ileok  snd  iicnple  dL- 
visioii  inlu  CDtnpartirieiits.  TIil-  uclive  duties  ot 
11  powt-rful  ironclad  arc  eTttvemtly  limited,  ami 
Lliu  cflFi-ciive  slieiijilh  of  »  nuvy  will  douM!  -- 
luic'fLftcr  lie  in  its  fleet  cruiM?rs  for  off'ensive.  i.  : 
in  iis  iroTielmls  fur  defensive,  purposes,  Mi^rf^ 
ovL^r,  a  most  dang:erou8  W(;apim  fof  iise  agaiiusl 
thesi.'  irout-ladd  lies  la  llie  torpedo,  for  it  ia  fmm 
tiuiU-r  line  wntLT  that  an  ironclad  c&n  he  attacked 
willi  ^ireiitesL  effect-  Yet  Steps  are  being  taken 
It)  lender  almost  hartnless  such  atturkti.  Thus, 
the  vessel  is  divided  ioto  ii  liirge  number  of  com- 
parluit'iits,  RO  UiiA  the  injury  may  be  locaiised; 
find  &  erill  further  advantage  is  gained  by  filliag 
»uvh  compartments  wttli  COrk.  which  wilJ  add  lo 
the  biiujancy  of  lUu  vessel,  or  witli  coal,  so  thai 
wliiL-u  the  water  rushes  iu  it  will  find  the  space 


uu^umaiauucH  were  prauiiu}^.     let  ujr  iub  iirLii;»;ii 

of  confederation  the  power  to  build  and  equip  • 
navy  waa  vested  in  the  United  States  in  congress 
assembled,  and  the  states  were  prohibited  to  keep 
war  vessels  in  time  of  peace,  except  such  number 
only  as  shall  be  deemed  necessary,  by  the  United 
States  in  congress  assembled,  for  the  defense  of 
such  states  and  their  trade.  This  grant  of  power 
was  not  confined  to  a  time  of  war,  for,  as  Hamil- 
ton pointed  out,  were  the  means  of  defense  to  be 
given  to  the  Union  only  in  time  of  war,  and  to  the 
states  in  time  of  peace,  the  Union  "would  be 
obliged  to  create,  at  the  moment  it  would  have 
occasion  to  employ,  a  fleet."  But  so  powerless 
was  the  confederacy  that  little  was  done,  as  will 
be  shown,  under  this  liberal  grant  of  power,  and 
the  contest  against  the  British  navy  was  chiefly 
carried  on  by  private  vessels,  manned  with  patriot 
volunteers,  and  armed  as  circumstances  would 
allow.  Id  the  fall  of  177S  the  attention  of  con- 
gress was  called  to  this  subject,  but  before  any  ac- 
tion was  taken  on  its  part,  Washington  had  fitted 
out  five  or  six  armed  vessels  at  Boston,  and  these 
were  cruising  on  the  New  England  coast  as 
privateers.  The  states  also  took  action,  and  in 
November  of  that  year  the  government  of  Massa- 
chusetts established  a  board  of  admiralty,  an 
example  that  was  followed  by  other  states.  Con- 
gress had,  however,  already  appointed  a  commit- 
tee of  three  to  direct  naval  affairs,  consisting  of 
Silas  Deane,  John  Langdon  and  Christopher  Gads- 
den, and  resolved  that  "a  swifl-saiting  vessel,  to 
carry  ten  carriage  guns,  and  a  proportionate  num- 
ber of  swivels,  with  eighty  men,"  and  another  of 
fourteen  guns  and  a  proportionate  number  of 
swivels  and  men,  should  be  fitted  out  and  sent 
out  to  intercept  British  transports  carrying  muni 
tions  of  war  to  Canada  and  Boston.  On  the  80th 
of  October  two  more  vessels  were  ordered,  and 
the  naval  committee  was  increased  to  six  mem- 
bers, ii  uiimbur  lliitt  was  slill  further  iLcn'iisi'il  M> 
thirU'un,  and  consisted  of  ones  itif^mlier  from  each 
colony,  to  be  nppoiiucd  by  hailol.  Tlie  powe^rs 
of  this  ' '  iTiiii  iiiL'  I'tjihniilluij "'  w  ere  not,  iiowevt-r. 
eucU  to  in-;uri;  iiii  i'ttii;ieDt  ijjival  ailmiQislra- 
tion.  It  posscsseil  IlLlle  executive  power,  mid, 
likoa  C'liiinmiltL'tj  of  congrw.-.  only  {-xuminerl  njiviil 
6ubj<i('[a  liud  reporlcJ  tbert^ou  to  corif^rcss,  Thti 
ComrniirL'e  Jtpiiiiliitwl  all  nfflt'tTs  belnw  the  n^nk 
of  third  lieulciiatir,  ayil  hud  t]io  jri  ueral  coiiLrol, 
•  uuiItT  llie  imnu-diut<.:  sauclioii  of  ciin^rcs^?,  of  all 
na^'iil  o]njr»iioris.  So  lillle  t^uiivfai  tini)  did  iJicir 
wiirk  i;Wi:,  tliat-  fntigrefiH,  iti  NiiVe.inbi.T,  l^tUt,  se- 
lected ihrc'C  ptTSDnH  well  skilled  iu  iiinriLiiiii'  ill- 
fairs  lo  ext'culie  tliu  Imsinesn.  of  Ihc  navy,  iiutler 
the  direction  of  llip  ■"iiitinnfj  couimillte,"  to  lif^ 
known  the  "  pouliiitEilal  uiwy  board,  ut'  bonrJ 
of  a-isialaiUs  to  the  nittrine  coijimillvf."  This  re- 
mained tji  aciiv*;  niunUiou  iinlil  1799,  wlieii  a 
"  boJird  of  Hilmirulty,"  <  Liimistiii;^  nf  tJin-u  cum- 
miasiourTS  lint  raeiiiliLTB  of  ciinijress,  auil  two 
membiTs  ii[  i  iinsri'ss.  wjih  tslJiblisln^d,  Ihe  ftCtioL 
ol  which  wus  tii  lu  fiuLjuc,'!,  iu  all  cusee,  lo  llie 


HgcDLOi  mnrme  whs  appuiuieu,  wiiu  nuiuunijr 
to  "direct,  fit  out,  equip  and  employ  the  Bhip» 
and  vessels  of  war  of  the  United  States,  under 
such  instructions  as  he  ahould  from  time  to  time 
receive  from  congress,"  and  Robert  Morris  was 
the  first  agent.  During  the  war,  congress  author- 
ized the  purchase,  construction  or  fitting  nut  of  be- 
tween thirty  and  forty  vessels;  but  the  largest  na- 
val force  at  the  command  or  congress  was  in  1776. 
and  was  composed  of  five  frigates  of  thirty-two 
guns,  twelve  vessels  of  from  twenty-four  to  twen- 
ty-eight guns,  and  eight  mounting  from  ten  to 
sixteen  guns.  Of  the  vessels  authorized  to  b& 
constructed,  three  were  of  seventy-four  guns. 
This  force,  however,  was  not  engaged  in  open 
warfare  with  the  Biilish  fleet,  but,  in  connec- 
tion with  privateers,  was  engaged  in  intercept- 
ing the  supplies  of  the  enemy,  and  great  dam- 
age was  thus  done.  It  has  been  estimated  that 
the  number  of  captures  made  during  the  war. 
apart  from  those  retaken  or  lost,  was  650,  the 
value  of  which  was  about  |1 1,000,000.  Almon's 
"Remembrancer"  states  that  in  1776.  342  British 
vessels  fell  into  the  hands  of  the  Americans;  of 
which  forty-four  were  recaptured  and  four  were 
burned.  In  the  following  year  the  British  lost 
407  merchant  vessels,  although  a  force  of  seventy 
war  vessels  had  been  maintained  on  the  American 
coast  to  protect  tbe  merchant  marine  of  England. 
In  1777  congress  directed  that  the  building  of  ship* 
of  war  should  be  suspended,  in  consequence  of  the 
high  prices  of  all  materials  of  construction,  and 
from  that  time  the  navy  rapidly  decreased.  The  al- 
liance with  France  in  1778  rendered  les.s  necesaaiy 
a  marine,  and  that  country  furnished  a  naval  force 
which  rendered  material  assistance  to  the  land 
forces  in  the  contest.  In  August,  1780,  a  com- 
mittee of  congress  reported  that  only  four  vessels 
of  war  could  be  equipped  that  season,  and  in  the 
following  year,  by  the  capture  of  the  Tnimbul], 
11k!  AitRTiciiii  iiinval  furie  wjus  rtdutiil  to  two 
frigiitts,  ibi!  AlliJincc  mnl  ilit  Deane;  when  the 
war  wji8  ierminale.d,  the  United  States  had  no 
iiiivy,  and  tbe  very  ffW  armed  vi-ssela  ihej  thi-n 
bad  were  ordered  to  be  eii>IJ,  and  the  sruh^  waa 
done  in  the  case  of  the  Alliance.  As  showing 
bow  smiJI  niuKt  liave  been  the  uavid  forte  in  17&4. 
llierc  were  approprialed  in  that  year  for  the  marine 
dt  partiiieiitbuL  ^^,000-— Peace,  howcvw,  didiint 
liriiig  frtjedom  froni  the  fear  of  war.  Florid n  W  iii- 
in  bo^tilc  lunndi',  uud  tbe  navigatiuu  of  Ihc  Mi^iv 
."ippi  liad  already  become  annilterof  routroversy. 
Tlie  provisions  nf  ilit!  treaty  with  England  rt- 
niaiiitd  uufulfilled  and  were  Hltdy  to  i  rL-mte  new 
roniplicntioiis  ibiit  might  Involve  another  war. 
Tlie  vWiiT  nnod  of  Hnmiltoii  saw  the  neceswly 
<>r  juukitig  prcparatiniiB  for  any  emergency  that 
might  occur,  nod  he  recognized  tbe  fact  iLal  a 
uavy  must  be  formed  in  time  of  peuct,  but  tbe 
si  rfing«st  pressure  came  frrm  tlie  Barbary  powerc. 
wl]ipb  corameiiccd  boalilitiea  against  the  United 
SiKtea  by  deprctlatioos  on  their  eomtnerce.  and 
openly  declared  war.    Tbe  commerce  of  this  nm- 


on  the  lakes,  and  the  force  that  was  so  created 
was  efficient  as  against  the  British  navy,  IhuS 
showing  that  this  country  possessed  in  a  high 
degree  the  elements  of  a  navy.  In  1815  all  con- 
struction was  stopped,  and  all  vessels  on  the  laltes, 
save  such  as  were  oecesaary  to  enforce  the  rev- 
enue laws,  were  ordered  to  be  dismantled  and  sold. 
A  navy  had  now  become  a  part  of  the  settled 
policy  of  the  country,  and  a  measure  to  maintain 
it  found  an  earnest  support.  In  1816  one  million 
of  dollars,  annually  for  eight  years,  were  appropri- 
ated for  the  gradual  increase  of  the  navy,  a  sum 
that  proved  to  be  more  than  sufficient  for  the  in- 
tended objects,  and  was  not  entirely  expended 
before  1827;  and  in  1817,  iu  order  to  insure  a 
sufficient  supply  of  sliip  timljo;*  in  future,  the 
secretary  of  tlie  navy  was  directed  to  cause  the 
vacant  lands  (o  be  explored,  and  to  select  and  sur- 
vey such  tracts  aa  should  be  found  to  produce  live 
oak  and  red  cedar,  which  were  to  be  reserved 
from  future  sales,  and  appropriated  for  the  sole 
purpose  of  supplying  timber  for  the  navy.  Boon 
after,  the  vessels  that  were  as  yet  uDcomplctcd 
and  on  the  stocks  were  boarded  over  to  protect 
tbem  from  the  elements,  and  the  navy  was  reduced 
to  a  peace  footing.  No  occasion  for  a  naval  force 
occurred  between  the  war  of  1812  and  the  rebel- 
lion. A  small  force  was  in  the  meantime  main- 
tained, and  was  used  for  protecting  the  persona 
and  property  of  American  citizens  in  foreign 
countries,  in  suppressing  the  slave  trade,  and  in 
scieniiflc  expeditions,  i  In  the  war  with  Mexico 
the  navy  was  employed  merely  ns  a  blockading 
force,  aiifl  tlintc  was  no  njiviil  forcp  to  contend 
Willi.  —  TJiL-  rt!)i'lli(3C  fiiiiiiil  tlit  luivy  in  ii  vui'j 
decrepit  bIhIg.  Tlic  wlmlc  numljcr  ot  v<.'ss<"l3  iti 
cnmnussLoii  was  forty-lwo,  of  wbicli  only  twenty- 
aix  I'mployt^d  !^teanl  hh  nn  mixiliiiry  nvitive  powt'i'; 
or  llio  ffmiiiiiing  Mxlet-ufill  wi-re  snilinc;  vussi'ls 
anil  llirt-L'  ivLTP  store  aliipa.  Miutli  4,  ISfil,  llie 
borne  HqiNidnin,  m  caUud.  fonsisit'nl  nf  rwelvc 
vc33tl.'<,  of  \vbi(  li  only  four,  carryitig 't'  " Iweiily- 
hvv  jriins  ami  nitn,  wen-  in  ntirliicni  ports. 
Till;  (lilllciitik-^i  ttiiit  hc-s(bl  tlm  piivcninieiit  were 
giicli  i\H  In  creiite  j^riiv*-  ilipubli  iiu  it-i  )ibilily  kuc 
ccBsfnIly  lo  over'  iime  IIk'ih.  NoL  only  were  Wiv 
V(!S9<'Ih  lit  hiiiid  fc;w  in  niimlit'f  and  wi.';ik  in  arniii- 
iiiL-iit,  init  the  navy  lost  lurije  immlcrii  vf  Itw 
Irjiiiu'd  iiicTi  ami  skilli  il  oftirTrj^  ivhtn  Iliey  wi  rr 
MM)-''!  neetk-il  Duiiii^  tin;  first  fimr  mr>rllia  ot 
Ihe  ri'ljt;l3iini  upwiird  <if  SSOoHltTi'S  rt'sigiiecl  llieir 
com[ni«sioiij^  or  wi  rr;  tltsini-"Si;il  fmm  the  ncrviL'C. 
iiml  11  gnfitl  nuniliL-r  of  tliL-;:**  cuniwl  tLn-ir  knowl 
eilpe  iin<l  t-Sjifrii'lii  f  iif  iiiival  niJillei's  tii  lliu  i)p- 
ptmin^  fnpi.'L'.  From  nn  ill-tidvi^fil  inptioniy  im 
iUl'  |i:irl  of  the  goviLninuii".  whifli  Imil  b<."rn  t-s- 
poi'ially  marked  sinc<'  liie  liiirincial  paiiir  of  1SI.')7, 
llup'  wrtaljlLlf  matiriiil  ill  ihe  navy  yiirils  wilb 
w  1 1  it'll  new  vessirls  could  I".'  itniii  ruiti-d  add 
uqiiipp'  iL;  anil  thf.  s-miiln-ni  navy  yart]3,  tiigplliKr 
'rt'iili  wliriti'ViT  vi-SHi'lfl  and  stiires  win-  in  lliom, 
wcrr-  ^I'izcd  hy  llie  irisiiTLTcnts..  Tlu-  iosrt  of  the 
Ndrfolk  jiinl,  wiiicli  whs  tin;  iieat  cqiLipped  yard 


ment.    And  turning  from  an  examinatioo  of  this 
poverty  of  resources  to  a  consideration  of  what 
was  expected  of  the  navy,  only  serves  to  illustnte 
with  greater  clearness  the  great  activity  displayed 
in  forming  the  navy  willi  which  the  war  was  car- 
ried on.    An  effective  blockade,  that  is,  one  that 
would  prevent  access  to  the  blockaded  country, 
was  to  be  maintained  from  Alexandria  in  Tir- 
ginia  to  the  Rio  Grande,  a  distance  of  S,M9  stat- 
ute mileb,  with  189  harbor  or  river  openings  or 
indentations,  much  of  the  coast  presenting  a 
double  shore  to  be  guarded.    In  addition  to  this 
task  an  effective  force  of  vessels  must  be  main- 
tained on  the  rivers,  notably  the  Mississippi,  cut- 
ting off  supplies  and  co-operating  with  the  army. 
Later  on,  there  was  great  need  of  fleet  cruisers 
to  patrol  the  ocean  in  search  of  rebel  ships  which 
were  preying  on  the  commercial  marine  of  the 
country.    Measures  were  at  once  takeu  to  meet 
the  crisis,  and  the  results  prove  how  readily  a 
mercantile  marine  could  be  u:;ed  for  naval  pur- 
poses under  the  methods  then  in  vogue.  Before 
the  close  of  November,  1861, 136  vessels  bad  been 
added  to  the  navy,  of  which  seventy-nine  were 
steamers;  fifty-two  vessels  were  onlered  to  be 
constructed,  all  to  be  propelled  by  steam;  eight- 
een vessels  of  the  old  navy  were  repaired  and  put 
in  commission;  and  twenty  vessels  returned  from 
foreign  stations.    So  that,  while  at  the  beginning 
of  1861  the  government  had  at  its  command  and 
within  reacli  of  its  orders  but  four  vessels  of  the 
navy,  at  the  close  of  November, '1881,  it  counted 
in  its  possession  upward  of  226  vessels.  Coa- 
^Tt'ss  iilso  authorized  the  iippoiuCnient  of  a  begird 
of  Llirei'  skilk-d  navul  olSii'crs  to  iuvesligijte  tlie 
plun^  aud  specifi  cat  ions  that  may  Ik'  submitted 
for  the  conjjtriiction  of  iront-ljid  ateainship;*  or 
floating  steam  halleries.    There  had  up  in  this 
time  iieeii  no  fXpetk-nce  in  the  couslruction  of 
sui  li  nrinoreil  vessels,  and  lliere  was  UtUe  knowl- 
I'lli^e  on  t!iy  subject.    The  iiinst  efficient  vessels 
■  if  Ihi.'^  chiflii  bclungud  at  tfiat  time  to  the  Brili^ 
ii:ivy  iuid  wero  protected  by  au  armor  four  atad 
oiie  lialf  iaclies  iii  iJiiekntss.  backed  up  with 
wood,  and  lliia  was  ngsiimed  by  llic  cumniltlee  lo 
lie  tlif  lu'-ivksi  armor  iliat  a  sen  going  vessel 
rmild  safely  carry.    Among  the  plans  submitted 
lo  the  eommitlee  was  one  for  a  novel  fltjating 
Imitlt-iy  from  J,  Ericsson,  nf  Ntw  York,  which 
wiiB  fJeslined  in  work  a  Tcvolutiou  in  lb*?  coa- 
slrurlioji  olf  artiinrcd  vessels.    The  commillee 
rtT'iimmentleil  lliiil  one  battiery  of  the  description 
lie  built,  and  early  in  March  Ihc  Monitor  left 
New  York,  and,  .'iniliiig  to  H(iiiip[on  liuads.  soon 
provt-d  that  a  ncW  ami  poWerfnS  iiavjil  engine 
v.'m  created,  fur  it  def<-!i.te<l  what  was  one  ot  the 
iiio!>[   formidiiMe  ve^la  afloat,  the  llerrimac 
Tbf  entire  class  of  monitor  or  Uirreted  vessels 
WHS  bruujjlit  into  exisCcncu  dm  iiig  tlic  war,  and 
ill  three  years  after  the  outbreiik  of  Ihe  war  the 
navy  hitd  tiecomo  exclusively  a  steam  navy.  The 
chaiiire  from  wood  to  iron  as  the  mntenal  of  con- 
stniL'tian,  and  from  S&il  to  St^am  as  a  tDeans  of 


Vrere  in  commissioa  and  on  active  duty  on  tiie 
foreign  squadrons  which  were  re-eetabliBhed. 
From  this  point  the  history  of  the  navy  presents 
but  few  points  of  interest.  Large  sums  were  an- 
nually BpcDt  on  it,  but  it  was  so  spent  as  to  preserve 
what  vessels  already  existed,  and  no  attempt  was 
made  to  keep  up  with  the  great  improvements 
that  have  been  made  in  the  construction  and 
armaments  of  vessels  of  war.  Still  the  navy, 
such  as  it  is,  has  been  employed  in  cruising  on 
foreign  statioDS,  affording  aid  and  protection  to 
American  interests  whenever  required,  in  various 
expeditions  of  scientific  inquiry,  such  as  sounding 
and  mapping  the  ocean,  studying  the  currents, 
attending  astronomical  parties,  etc. ,  etc.  —  In 
1881  it  was  recognized  that  if  this  country  was 
to  rank  among  the  great  maritime  powers  of  the 
world,  it  would  be  necessary  to  increase  the 
number  and  efflcieucy  of  the  vessels  of  the  navy, 
which  had  by  that  time  become  wholly  inade- 
quate either  for  offense  or  defense.  Thus,  on 
Jan.  1,  1882,  the  navy  comprised  140  vessels,  the 
nature  of  which  may  be  judged  of  from  the  fol- 
lowing table: 

St«am  veeoels— 

First  rates  18 

Becond  rates  J» 

Third  nt«s  27 

Funrtb  rate8,  inclading  two  torpedo  bosta  08 

Sal 'log  vemels— 

Second  rate«  4 

Third  ntei,  flrat  rJasa  6 

Third  rates,  second  claw   8 

Fourth  rates  6— *8 

Ironclads   24 

Tnga   85 

Total   140 

But  of  this  total  of  140  vessels  forty-two  repre- 
sented no  naval  power  wbntev(?r,  and  could  be 

employi'd  ior  iin  iniriid.'^i;  wljrilt'V^r,  and  tittCicn 
wm-  navy  ynrd  tugs,  which  aro  not  serviovnljlu 
for  war  jiurpnaps.  tind  slmuM  be  regarded  as 
loals.  part  nf  Hit  plant  of  Mk;  navy,  Tiii-J  re- 
duced llii;  mimlitT  of  ves^tla  rapiibk  of  acrvipc 
to  eigliLy  lliree.  But  funlier  rt'diictmns  awis^i  be 
niiidcf  liefoiY-  Hie  full  foifn-  nf  iIil-  iitivy  can  li>? 
reaclit-'d.  Of  Ihtst'  L-igbiy-llirci!  vt-BseJs,  fimrfwn 
aru  old  .^ailhig  vcssi.'ls,  cusirmjcd  ou  pHttiTtis 
long  obsuletiiMind  nrnit'il  on  ft  syslern  luuff  f^itife 
flbaadonet],  iind  R vti  n.n.!  nil  ilin  Ktockn  in  priviitti 
jarile,  wilb  [be  (itiufllioii  nf  llifir  tiiC'O  .'^lill  iindi*- 
ciited;  cIl'Vlu  slL'acn  vfssi'ls  nri?  cf  viry  cLiuiblfii] 
use  to  tbe  survui:,  niul  cuukl  be  of  liitkt  vabie  id 
the  L'vuiit  of  ivnr,  ami  IViurlL'rn  are  nf  llit-  sinislci 
tUiT['L<-ii  mcinilur  l'I[1-;s,  wdieb  nre  svilIlhI  fnr 
cruisiii.c  jiiiri'nsts  biil  mij;liL  he  uviiiliilili'  far  Imr- 
btir  tk'fiiisi',  idtliou^h  llii'v  ur^:  di'l'fciivc  aa  rc- 
ganls  iirrnKuntiit,  nil  Utin^  iirincH]  wicti  sinootlii- 
btjre  fpiufi  i>f  lurKC  Cfililia-,  bur  III  r.hori  runixc  iini] 
amnlL  power,  Tbis  Jt-diices  numlicr  In  lliirly- 
niiie  vessels,  fmm  wbifli,  ln'^vi'vi/r.  Iln;  ill  fidtci 
Rodgera  iiiuiit  be  (bxliicicfl,  b'liviiit;  ii  j;riinil  tfifnl 
of  bul  lliiriy-eight  vwat-ls.  Tlic  gccri-tnry  of  Hie 
uavjj  in  his  report  for  1881,  siluuded  tbn  oqIl'  uf 


imperatively  demands  the  prompt  and  earnest 
attention  of  congress.  Unless  some  action  be 
had  in  its  behalf  it  must  soon  dwindle  into  insig- 
nificance." In  July,  1881,  au  advisory  board 
was  constituted  to  report  upon  the  best  method 
of  reconatiucting  the  navy,  upon  the  number  and 
description  of  vessels  that  would  be  requisite  to 
place  the  navy  in  a  position  to  defend  the  com- 
merce and  i>orts  of  the  countiy  in  case  of  war. 
The  recommendations  of  the  committee  are 
worth  giving  iu  full,  because  they  show  the  radi- 
cal changes  in  the  class  of  vessels  needed,  and  in 
the  great  cost  as  compared  with  the  cost  of  the 
vessels  purchased  during  the  rebellion:  "Two 
first-rate  steel,  double-decked,  unarmored  cruis- 
ers, having  a  displacement  of  about  5,873  tons, 
an  average  sea  speed  of  fifteen  knots,  and  a  bat- 
tery of  four  eight-inch  and  twenty-one  six-inch 
guna.  Six  first-rate  steel,  double-decked,  unar- 
mored cruisers,  having  a  displacement  of  about 
4,560  tons,  an  average  sea  speed  of  fourteen 
kuots,  and  a  battery  of  four  eight-iuch  and  fifteen 
six-inch  guns.  Ten  second-rate  steel,  single- 
decked,  unarmored  cruisers,  having  a  displace- 
ment of  about  3,043  tons,  an  average  sea  speed  of 
thirteen  knots,  and  a  battery  of  twelve  six-inch 
gUQS.  Twenty  fourth-rate  wooden  cruisers,  hav- 
ing a  displacement  of  about  793  tons,  an  average 
sea  speed  of  ten  knots,  and  a  battery  of  one  six 
inch  and  two  sixty-pounders.  Five  steel  rams, 
of  about  3,000  tons  displacement,  and  an  average 
sea  speed  of  thirteen  knots.  Five  torpedo  gun- 
boats, of  about  450  tons  displacement,  a  maximum 
sea  speed  of  not  less  than  tliirteen  knots,  and  one 
heavy.powered  rifled  gun.  Ten  cruising  torpedo- 
boats,  about  100  feet  long,  and  having  a  maximum 
speed  of  not  less  than  twenty-one  knots  per  hour. 
Ten  bsrlmr  torpedo- boflt^r.  abnir*  seventy  fret  locg, 
Aud  having  ji  iijii3(iiiiiim  fpwd  tif  not  IfSs  iban 
^(.•venlet'Ti  kimts,"  The  total  cost  of  iixes^e  ves- 
fiiils  L3  ef  tinialcd  to  be  f20.QO7,OOO.  Tliere  i&  evenr 
leuson  for  Ijflieving  tLiat  tbeac  recrotnmoudatinna, 
iir  oWiam  ipf  like  iiiitiii-E;,  will  be  adopted,  and  thai 
in  time  this  nuliuii  will  have  a  navy  that  will  be 
Nuflicicnl  for  wbatever  demuudB  are  mjide  upon  it 
—  By  IIlc  conslilution  the  power  of  providing  and 
maiuiaitiing  a  navy  ia  veaicfl  exclusively  in  the 
federal  gnvertiraeut.  Tlie  jiresiJenl  is  liie  com 
mander  ill  eiiief  nf  the  army  and  navy,  and  be 
erniimis*iou8nll  oEHceraof  the  United  Slates.  The 
diruct  miiuiigeinent  of  uavxl  affairs  h  under  the 
i^ontrolnf  a  secretary  of  ibe  navy,  who  is  n  cvlHtiet 
iiiiiiisler,  atid  itds  unJer  thedir  eclitms  of  tbepm- 
idi'Ut.  The  navy  deimrtmeiit  comprises  eight 
hiircikua,  lo  each  of  wliit']i  iire  assigned  cerlaiD 
di'fijiiie  iliLlies.  and  over  each  in  phuivci  a  chMf 
who  ifi  responsible  k>  Iho  seLTErlaiy  fur  his  acU. 
Tlie.se  eigiil  bureaus  tl'f  duties  of  which  are  suf- 
ticienlly  iDiliciited  by  Ihe  tilles,  ri'c:  1,  bttreau  of 
yairla  und  dotks;  2,  of  iiavigiition,  3.  t>f  onJ- 
uunee;  4,  of  prrtviitioiis  mid  clotbing;  5,  ot  medi- 
clm-  ami  surgrery;  0,  nf  conHlrnclion  and  repair; 
7,  of  cquipmeut  and  recruiting;  and  8j  a  burean 


mable  practical  value  (id  connection  with  the 
charts  of  the  coast  survey)  to  navigators  in 
American  and  other  waters.  —  The  official  and 
clerical  force  of  the  navy  department  embraced, 
in  1882,  185  employf^'S,  with  aggregate  annual 
salaries  amounting  to  |148,220;  and  the  contin- 
gent and  iTiifWPllaneous  exppnsps  of  Uk'  depoi-t- 
ment  anio)iii1<  d  Ui  <i  furl  livr  sum  o\  iibuut 
$234,000  ill  Tliis  is  lur  lim  ciim  iii.  uflicial 

expemliture  uf  Hit-  iluparuiiLiit  and  iii  Imn-nii?, 
exclusive  nf  tlie  cd^i  uf  lupplit  s  ami  ixpiDdit(L]H;n 
for  the  naval  aervite  [iioper,  iiml  llu'  dplil  luivy 
yards  of  the  United  Stjitta  e^ttiblisLied  n[  WLk?li- 
ington,  Brixiklj'it,  X.  V..  Uliiirleniuwii,  Mti.s&., 
Kittery,  Mi-.,  Ltiiiguv  I.-hiiiJ,  Pa.,  Nfirfnlk,  Va.^ 
Pensacola,  Fill.,  and  MLirc  Ic^luud,  Cul.  —  Thi' 
naval  obs^'rvntyry  (;f  the  Uiiitt.-d  t>tatf:K,  locatL'd 
at  Wasliin^'lon,  ii  uoder  the  »ii|9ei  vi.'^ion  n[  i]w 
aecretari'  oi  ilie  navy,  wiih  a  supci  i  IiH  ikIi-iiC 
usually  lijtviiii;  lliu  rank  of  n-nr  !iciitiir;il  [^ahiry 
$5,000),  Hiid  live  prui'ty-snrB  ol  Qslnniuiiiy  and 
mathematics,  wjili  '.ulnrir^i  «f  frum  i^3,4<J0  tn 
$3,500  etii-'li,  LKfiTiIiiitr  lu  Uuiiili  iif  strvitv.  lli- 
Nautical  AliimiKnv  Ik^'iiihI  :iiiiuiiitly  fnr  )ibi>iit  iln- 
years  in  ndvaut  i",  liI^mi  liii-iriliuhd  liy  Ui^.-  luivy 
department.  —  TLe  foLLowing  iij  a  list  uf  tie  sec- 
retaries of  Qt4  mryt-tsSiA^  tiaeainxiomtmoA  of 
office: 

1.    Beojaiula  Stoddt!rt„;,,._p^wii„i^^_jXl9  lft(,i% 

8.    Robert  gmltt   10,1801 

8.  J.  Cn>'«nlu»!hklld..,-.— „„^— ,,..JUwii  tlWte 

4.  Pml  Haiiill!o.u  ™  .Suota  7,1800 

5.  William  .]aU<i9  JbH.    IX,  1813 

6.  B.  W.  CrawuiiulilBld  ^i^^^^.J)ixi.  3BT4 

7.  8inlthTboiap(nD-.....„^«wta„««:i*^i,..N(]v.    Q,  11418 

8.  Siamel  L.  g(W!0!iMa„..„i.^,i,,w*™-.-Sept    m,  iSM 

9.  Jobn  Branch   ^  .Miirdi 

la  Levi  Wwdbury   „^  .„.,Ti1jjy    -Hi.  it^t 

11.  KabltHi  uick(THOD  ...  .^..Jiiiic  '111,  itm 

12.  Junet  K  Pualdlng — .Mt-.„^   Jiiuu  A 

18.  «eorE«  E.  ftaiigBP.— i4^;;*s^..— .....Mareb  S.  lail 

14.    Abol  P.  UphiUur._,.,,\;i.,;i:i,j-ii»^  Btiiit.    13.  IflJl 

16.    D«Tid  lltlJ-haiv  ^  .Iu^y    iM.  ltM3 

16.  TboDi:ii>  W.  illlnier   Feb.    15.  1H44 

17.  John  Y.^E^lt^JU   ^  MBrCh  14,  mw 

18.  Oeorgfi  Qarx^rart..^.— .._«^j4,,,„uL,«^..Marrli  111,  IrtlS 

John  r.  hhhoh  !i,  isw 

19.  WilllHm  H.  PFh-j.fnn  .   Mm-'  I'  1*19 

99.  Wllllun  A.  Onhun  .....;.^.;.;^^...J^ilj    -""J.  ISMi 

21.  JotinP.EfliuiaAr.„i..„...;.u»»(H^.-..<TLiiy  2:^.  :>r-s 

*2.  Jamai  G.  I}obOU).-....„i^..i..;....^^..Murch  T.  IKi!l 

as.  IMM  TltHicBT-— ,  M^reb  B.  I9fi7 

84.  Gideon  Wel1«.   Jttnb.  B.  IfiQl 

25.  Adolpb  E.  Bofli!  ...  Xuvb  S.  IWB 

sa.  Georse  M.  ItOboSOQ............^,.^— .---Tiuir  inaB 

27.  Blchflrd      ThoiD[iiJ|B.i.:s.i;^."i- it:,— March  12.  1877 

2a  Nathan  Goff.  Ji.  ,,^^:.;..,„V,„.:_...  Jan.  H, 

Sa.  WIlltanaB.  Burnt.  March  &.  iMrtl 

8a  wiiUaai J.  dbtttOar...  apuI  j.i^ 

A.  R  Spofford. 

NEBftli$KJE,  taw  tlor  Anetlcttta  f fiN. 
formed  ttaia.  tflrrftozy  ceded  liy  Fi«^^ 
AHHEXAti(ni%  L)  The  tenitcry  of  I^efiiojtt  #U 
organized  May  80,  1854  (see  £A2raAa-!KliBKiLBlU. 
Biu>);  it  included  territory  now  tp,  tbe  state  of 
Colorado,  and  tll«  1^q%«ie9  <l»f  ItwitBim,  Dcilcnta 
and  Wyoraing,  ia^  ^blJUg  4Hit  phased 
April  10,  18S4.  and  Ibe  state  was  admitted  by  met 
of  Feb.  0, 1867,  on  tlio  fuadameotal  oondttioii  tbat 
the  new  state  should  nwer  deny  the  eleetiTe 
frsDchiaep  or  any  other  right^  to  any  p«not>^  by 


U1A,;U,         1  lie  1;UUU1L11/U   TfUO  Ujr    UiV  BLOW 

legislature,  Feb.  20,  1867,  and  the  state  was  de- 
clared admitted  by  the  president's  proclamatloa 
of  March  1,  1867.  —  Bo0hdahies.  The  bounda- 
ries of  tbe  state  are  as  follows:  Beginning  at  tbe 
intersection  of  north  latitude  40°  with  the  western 
boundary  of  Missouri;  thence  due  west  to  longi- 
hideSS"  we«t  from  Wssbin^pD;  thence  ''up  norU> 
lu  nortlj  latiLiiik'  41  ;,  lljtiicf  dur  wiiil  to  lonci 
iijilc  2T'  wcat;  lUciiri'  iliK*  iiOJtli  lo  xiurili  Jatiiuilt- 
4;i' ;  tliuncL'  iliii'  ori--^i  li>  I  lif  Mi-yii  Paha  rivc-r.  dosrii 
IIjhI  rivi  I  III  liic  NiobruiJi  rivtr,  Jnwn  Clml  riviT 
to  [lie:  Mistiniri  rivtr.  u/ii!  lidWH  llii."  Mis.--ijuri  Ij' 
thtj  [jiiifi' ■I'f  bi;y]iiiiiTig, — Co>":rTiTt'Tii>.'i#.  TL'- 
first  coLsiituliuii  wus  friknicJ  by  Uif  Itrriioriril 
legislulure.  Feb  6,  18G*j.  miil  w.i'i  riLriJiHl.  June 
21,  liy  It  [io|iuliar  vuti-  of  3,113^!  lu  S.Wft.  Il 

fiirlmd^.-  sliivcry,  the  ciiLlnieli'Hi  nf  fi  s.inU:  lictil  of 
mure  llinn  $50,(X1U,  and  thf  CR^niioiiuf  forpora- 
!  [ious.  by  HpfrcidI  iuw-i;  il  fi.\i  d  ibi'  Itrma  of  Lie 
goveruor,  aeufitnifi  Had  rtpresintaticL-a  at  two 
yfjLTs;  iiud  it  lusiii- Otnrtlin  lliu  t'iiJtilJil.  It  also 
c'liifiiicil  the  eli={!(ivt  fratirliijie  Kj  \vliitc  citiiLtns, 
I  UK  111  is  wu^  tibr^ipnlefi,  as-  JilKive  sfiikiJ.  irethe 
I  nf  Elir  .i^t;!!!:-.  —  .\  ui.-n  <.'ijii>nuiliMti  was 

I  fniiin_'(i  by  il  cuiiwiitidii  HI  Liiit  Liln,  Jiiut-  12,  1^7■j, 
H!]!l  nilitifd  by  pnpul'ir  voU  Ort  3  3  In  jirin.  ijifil 
cliAD^CH  vn'ii'  ri-strirtiimp  upou  ^pitiiil  1-  a 
and  upon  tlie  power  of  corp(pr:iiiiMi>^.  .bidil 
ftpponiDniiiptir  ol  mefiiln-Tt  of  ibr-  It-iL'-lniin*'  — 
GovGliKOKS  Diivid  Bullei,  18418-71;  Win.  IL 
Juntt-s,  eJT  ojp^i,*,  1871-3:  Ruberr  W.  Fmnus. 
lti7a-0:  Silii-  fiurber.  lb^9;  All.iiiUi  ^':LU^e. 
l879-ya.  —  Pifi-iTiCAi-  HiIRb¥.  l>inL'c  ilf  orpiin- 
ization  us  n  Pitiiie^  Nebraska  has  been  Tcpublican 
in  every  eluctian,  national  OF  SlAte.  All  tbe  gof- 
urnurs,  aenators  and  repr^utativeia  in  congif* 
have  beea  republicans.  The  repuhlicaii  majority 
has  been  constantly  increasing  (with  tlie  exceptiui 
hereafter  noted);  the  republfcan  vote  for  goveraor 
m  waa  S.8M  to  STB.  Rbd,  in  1S80,  63.337  to 
38,167.  In  18TS,  for  governor,  tbe  dtmocra^s 
polled  Ihetr  lai:gest  proportional  vote,  11,237  to 
16,648.  The  legislature  has  always  been  very 
strongly  republican;  in  1889  but  twelve  of  the  114 
membcrswere  dcanocmtt^-rr-Amoag  Ibe  polillcal 
leaden  who  have  been  miule  promlneDl  by  Ebdr 
state  are  the  following:  Lorenco  Cronnse.  reprc- 
sentfttlve  IVea-V;  Phineas  W.  Hitduwlt,  United 
Slatn  Beoolor  1871-7;  A.  B.  Paddock,  United 
Btatee  aeoator  1875-81;  Alvin  Saandera,  United 
Stata  senator  1877-88 ;  Job  o  Taff e,  repreaetUatfre 
18d7-^i  JiihB  U.  Thayer,  United  Stata  MHiauw 
iSVr-'Tti  1^  Wv  ^IjEXon^  W^  Bmm  MBSMr 
1Er»^1%,  M  dMi!i!mtt&  lor  goMsmtir 

in  18S0;  Sdwaid  K.  YateMtoe,  represeaUtive 
1879-%;  and  Ghariea  H.  Van  Wyck,  United 
States  9CDalorlffll-l  —  Bee  l^Stat.  a<  Zoiyc;  891, 
App.  iv„No.  9,  foTAdof  Feb,  9,  lS8?,iLndpnK^ 
matiou  of  March  1;  3  Poore*B  .Riimif  aiid  SMi 
Om^utKJiMj  Appletou'a  Aruutat  GgdepmdiMf 
IseMQj  Pprtw^  IfW  fa?880,  B4B. 


bility  IS  flzed  by  the  law  of  April  22,  1855.  The 
budget  is  preseated  aoDually.  No  person  caa  be 
tried  outsldu  of  the  juiiadictioD  in  which  be  lives 
without  bis  coDsent;  no  person  can  be  arrested, 
except  by  virtue  of  a  judicial  warrant;  no  person 
can  be  deprived  of  his  property,  except  by  a  de- 
cision of  the  tribunals  in  cases  of  public  utility, 
compensation  being  made  him  tberefor.  The  lib- 
erty and  equality  of  religions  is  guaranteed;  the 
liberty  of  correapondence  with  tbe  heads  of  the 
church  is  limited  by  responsibility  before  the  law 
for  the  publication  of  bulls  and  episcopal  pas- 
torals. The  law  of  Sept.  10, 1853,  upon  the  surveil- 
lance of  the  different  religious  creeds,  repealed  the 
law  of  the  18  Germinal,  year  10  (April  8,  1802).— 
Tbe  eldest  son  of  the  kiug  or  liis  male  descendants 
succeed  to  the  throne  by  right  of  primogeniture. 
In  default  of  descendants  the  right  of  succession 
passes  to  the  brother  of  tbe  king  and  bis  de- 
scendants. In  default  of  male  descendants  of 
the  bouse  of  Orange-Nassau,  tbe  succession  passes 
to  tbe  daughter  of  the  last  kiug,  and  if  there  is 
no  daughter,  it  passes  through  the  oldest  female 
member  of  the  oldest  male  descending  line  of 
the  king  to  the  house  to  which  she  belongs.  The 
male  line  is  always  preferred  to  the  female  line. 
With  the  exception  of  that  of  Luxemburg,  the 
king  can  wear  no  foreign  crown.  The  annual 
revenue  of  the  king  consists  paitly  of  domanial 
property  (law  of  August,  1849),  and  partly  of  a 
sum  fixed  on  his  accession  to  tbe  throne,  and 
which  is  now  1,000,000  florins.  For  the  support 
of  the  palaces,  a  sum  of  60,000  florins  is  voted 
annually.  The  kiug  and  the  prince  heir  are  ex- 
empt from  all  personal  taxes.  The  latter  receives, 
upon  reaching  his  mnjority,  which  is  fixed  at 
eighteen  years  of  age,  an  annual  sum  of  100.000 
florins,  which  sum  is  doubled  at  the  time  of  bis 
marriage.  He  l>ears  the  title  of  "Prince  of 
Orange."  The  queen  dowager  receives  au  annual 
dntatioo  of  150,000  florins.  — Tbe  g^uardiana  of 
tbe  kili;^,  in  rnufi  of  bis  minority,  are  nertain 
member'*  of  llie  royjii  fjimily  ami  u  few  dwtiji- 
jjiii.'ihed  Nt'Hierlamkrf.  hi  case  of  tlit  incapacity 
of  the  king,  tlif!  Iii.'ir  H.ppnn^nl.,  if  lie  is  of  age, 
bet'oniea  regeul  by  liiW.  Tlit'  rL'gclKy  is  ff^^lllaicd 
by  the  law  nf  July  38,  ISW.  Tbe  mslalliilioD  nf 
the  kiii.ii  or  nf  lije  re^^eiil  liikes  pluci.Mil  Arnytfr- 
dam,  the  two  cluLnibcr.':)  bi  iriir  u.'ssumbli^d,  by  the 
taking  41  f  iiii  iiiiili  to  miuuLiiin  tljo  eonsiil  ilution, 
1he  jiidi-pc'inK  iu  e  of  tlie  ei_nmU';',  ibc  liheriy  rtrcl 
rigliLs  (if  ilu-  ciiixfriiH,  anil  lo  tnton*'  nbudicuce  to 
the  iiLws  nf  Lliu  liiniL  —  Tlie  king  Iiii.s  itie  siipcrinr 
direclinijiif  foreign  alTiiiis,  llic  rinht  to  decUn: 
war,  ^itilijet't  in  uii  tuily  noliticalinji  of  Uie  Iwii 
chambers  of  bis  iiiiciiiioti.  lie  t'iin;lud<;3  Ircsili'  i^ 
of  jjuiice  of  ri>iiiiLiLTi;e  iviih  rurfitru  iiitLiiniH. 
The  saiiclioii  iif  Ihe  two  cliujiiber.-*  !•*  tiece&s;\ry, 
wbciL  there  ia  ii  f^ucsliuii  oF  tlie  ei.-ssiiiii  nf  \\n' 
i-XeliJLHili!  iif  K-rrilory.  even  in  ihi:  Inm.'^JitlLintii? 
rnlriuiL'.s  of  the  Nel !i{'rljiinls,  or  of  -^lijiuhilinns* 
wlhiell  [.'(Hiceni  ri^jlilSL  eslMlilislied  liy  liiw.  Tin* 
kirif^  U  CDiiimjuidfr  iu  chief  of  Llit;  sirmy  aLid  of 


colomes  and  possessions  in  other  parts  of  the 
world.    The  king  presents  annually  to  the  stales- 
general  a  detailed  report  of  the  administration  and 
condition  of  tbe  colonies,  and  the  law  regulates 
the  administration  of  their  fiuances.    Tbe  king 
has  the  general  aduiinistration  of  the  finances 
in  the  mother  country.    He  settles  tbe  salaries 
of  public  functionaries,  with  the  exception  of 
those  of  judges,  which  are  fixed  by  the  law  re- 
luting  to  the  judicial  organization,  promulgated 
Oct.  10,  1838.     Tbe  laws  of  May  9.  1846.  and 
May  3,  1851,  regulate  tbe  pensions  of  officials. 
The  king  exercises  tbe  right  of  pardon.  Amnesty 
can  not  be  accorded  except  by  law.   Tbe  kiog 
can  not  grant  exemptions  except  in  tbe  cases  pro- 
vided by  law.    He  decides  the  administrstive 
differences  between  two  or  more  provinces.  He 
presents  bills  and  other  propositions  to  tbe  cham- 
bers, and  sanctions  or  rejects  those  of  tbe  cham- 
bers.   He  presides  over  the  council  of  state,  and 
appoints  and  discharges  the  fifteen  members  of  it 
Tlie  law  of  Dec.  21,  1861,  regulates  the  compe- 
tency and  composition  of  this  council.  The 
council  of  state  is  heard  on  all  bills  and  all  rulet 
of  general  administration  in  the  mother  country 
and  in  the  colonies.    The  prince  heir  apparent, 
when  he  reaches  his  majority,  has  a  legal  seat  in 
the  council,  in  which  he  has  a  consultative  voice. 
All  royal  decisions  and  orders  must  be  couuter- 
signed  by  a  minister.  —  Tbe  titles  of  nobility  are 
count,  baron,  chevalier  and  gentleman  ijonkheer). 
Since  1814  a  council,  composed  of  four  membets  ' 
and  a  secretary,  has  the  administration  of  every- 
thing concerning  tbe  nobiliiy.    Previous  to  1848 
the  nobility  was  one  of  tbe  three  estates  repre- 
sented in  the  second  chamber;  since  tbe  royal 
sanction  of  tbe  new  constitution,  it  has  loet  its 
political  chnraciei'.  — The  council  of  miniBters  ia 
composed  of  the  beads  of  the  seven  ministries. 
Bills  and  tbe  general  rules  of  administration  are 
submitted  to  tbe  deliberatioD  of  the  council  of 
I  Jiiinistcrs  befiire  and  after  iLfiv  piebcntatiou  lo 
Ur-  council  of  stale,  us  arc  also  treaties  with  for 
Kign  powere,  ilie  most  important  iuBinictiuDHtoVje 
given  to  niinLslerii  pli?nip(i[CDtiary.  imd  proposi 
tiinifi  mafle  to  tliu*  kiuj;  for  :lie  «.ppoitilment  r*r  dis- 
missal of  liigb  olTiciuls.    (Royal  decree  of  Manrb 
■  31,184^.)   The  seven  ii<mUtrie3 are  aii  follow^;  i, 
I  FoiL'i(rii  nfftiii's;  3,  Jusiice;  3,  Inlcrinr;  4,  Navv, 
!  >1,  Finance';  6,  Wur;  7,  ColfjtiiiL-s.   The  kiug  can  ii- 
j  ciml  lo  bigli  ofliciftle  the  title  of  iiiiLi«iti-r  of  stale, 
I  or  of  council'ira  in  extmordioarj  service;  there 
I  are,  bosideH,  lioiifji-ary  cotmcilors,    Tbt-  laiLer  c&d 
Ik-  rissociATed  by  Ihe  kiJig  in  the  Wurk  of  Uic  eouc 
cil  nf  state.    Tlie  miriitilei~a  UtiVii  each  u  salftrv  of 
I'J.CIOO  Hiirins.  —  At!  mini  miration.     Each  of  iL>' 
<4cveii  piovincL-8  nf  the  kingdom  is  govi-rned  by  i 
coin  mission  IT  of  ibc  kint'.  wiUi  a  sulai-y  of  from 
0,0(10  lo  8,*M>0  lioriQs,    The  members  of  tUe  pre 
vuiL:ittl  auHi^niliiieii  are  elected  for  six  years  by 
df'  lfjrs,  whogeomnber  in  lyTl  was  104.194.  The 
prriviucial  ast^emblies  hold  Iheir  sesrufjns  regularly 
at  llie  begitiDiug  of  July  and  of  November,  acd 


SOtTBCES  or  HETENTJE. 

1S50. 

I«U. 

UTS. 

Ordlntfj  BoDrcu  of  rcrsnoe 

Fiorina. 

F.orliu. 
aS,472,7iS 

8i',44(t,Oa5 

latereat  of  the  colonia] ) 
debt.  (Laws  of  ISaS  and  V 
1844.)  ( 

Kellc*  of  fonncr  iccoiiata. . 
EtalMUy  for  the  conBtroe- 1 
ttoBOTstfttenllwafs,  f 

9^,000 
7,»0,000 

9,600,000 
10,198,813 

10,477,696 
C00,000 

Bxtnordiniij  ■onrcM  of) 
nrcnne.  f 

17,000^ 

29,148,842  , 10,9ST,eg6 

1 

Oraanl  total  

7S,  819^98 

Si,6I6^7  91,a78,TaO 

—  The  followiug  is  a  list  of  the  ezpendUures  of 
1862  and  1873: 


ITEU. 


CIvU  llBt  

DotaUoBB  

Hlnlvtn  of  foreign  aflUra  

AdnlniBtratton  of  tbe  Catholic  I 

and  JanseDlst  rellgiona.  f 

HiolstiT  of  JOBticfl  >  

Administntiionortlia  Fioteatant  I 

and  Jewish  rellirioDa.  f 

Minlatoror  tha  laterior  

Mintatry  of  the  vmrj  

Dabt  and  llqntdatiOQ   

HinisUT  of  Bnanee  

Hinlfltrr  of  war   m... 

Vlniatrr  of  the  colonies  

MlseallaneonB  eiqienditurea  

Total  


UN. 


Fiorina. 
900,000 
&44,18! 

4ff!fiaa 
060,714 
>,QBe,«8 

i,rai,its6 

17,100,749 
9,884,587 

98,171,864 
6.6B9,90a 

18,619.600 
1,674,417 
49,S40 


9S,7Qe,Ti6 


18% 


Fiorina. 

750,000 

5ai,M0 


8,165,108 


18.886.814 

g.845,sao 

27,498,188 
16,700,890 

n,ioo.sao 

1,871,806 

»\O0Q 


Tlie  ezpeoditurea  in  1871  amounledto  94,573,752 
florins.  Tlie  revenue  and  expenditure  in  the  years 
1878-7  were  as  follows: 


TBABS. 

R«Tenue. 

Expendltnre. 

FlurlOH. 
109.307,189 
ltti.26U,a8T 
]  19,637,578 
10»,^,8.'a 
106,898,888 

FlorlnB. 
108,088,388 
9».3SI,3B5 
118,911,24? 
llft,8!*e.80K 
117,987,086 

1874  

lans  

1816  

1877  

Tlie  budget  estimates  of  revenue  and  expenditure 
for  the  two  years  1878  and  1879  were  as  follows: 


ITEHS. 


Dlnct  taxes  

Excise  duties  -  

Indirect  taxes,  including  stamps. 

Casloms  duties  on  imports  

Guarantee-  of  gold  and  silverware 

Stat«  domains  

FostofDce  

Telt'graph  service  

Statu  lottery  

Hunting  and  Hsblng  licenses  

Pilot  dues...  

Dues  on  minM  

State  railwayi*   ...... 

Miecelluneoiis  receipts  

Total  revenue  


1ST8. 


Fluriim. 
2a,712.lKH 
37,931,000 
80,855.000 

4,611.040 

see.iw) 

1,740.000 
8,-100.000 
800,000 
430.000 
140,000 
900.000 
8,5«5 

l.6aa,ixio 

6,463,035 


109,474,36.1 


UTS. 


Flurlns. 
84,806,067 
38,595.000 
Sl,884.000 
4.611.040 
866.900 
1.695,000 
8,600.000 
800.000 
430,000 
143.000 
900.000 
2.365 
l.fl26,000 
16,914,130 


Civil   

Legislative  body  and  eoun^  of  state 

Department  for  foreign  aflatn  

Department  of  Ja>>t]ce  

Department  of  tbe  interior  

Department  of  marine  

Pnbllc  debt    

Department  of  finance.............. 

Deitartment  of  war  

Department  for  the  colonle*  

PnD)ic  works  and  commerce  

Total  ezpenditoie  


tart. 


florins. 
950,000 
61.^,778 
68g,«0 
4,410.478 
6,360.586 
lS.7«8,38t 
87,178.018 
I7.8S«.aS 
22.560.000 
1,T01.4<B 
82,6I»,4W 


im. 


Florlm." 

rso.ooc 

<15.3» 

4.48H,5tt 
6.887,701 
18,149  «8 
88.4S5.M 

17.8a),6U 
18.867.000 
1.589.356 
2S,5Tl,aU 


1I8.19»,8B6  ll&.811^n 


115,838,697 


In  the  budget  estimates  for  the  year  1880  the 
revenue  wns  calculated  at  108,000,000  florins  and 
the  expenditure  at  114.000,000  florins.    In  the 
budget  estimates  for  the  year  1881  the  revenoe 
was  calculale<l  at  105,000,000  florins  and  the  ex- 
penditure at  136.833,000  florins. —J^t/*(icr  The 
superior  court  sits  at  the  Hague.    It  has  orig- 
inal jurisdiction  in  mnlters  concerning  tbe  state 
and  the  royal  family,  and  prizes,  and  in  the  case 
of  the  impeachment  of  ministers,  as  well  as  of 
misdemeanors  committed  in  the  exercise  of  their 
duties  by  high  officials ;  and  an  appeal  lies  to 
it  from  tbe  provincial  courts  and  tbe  courts  in 
the  colonies.   (Articles  169  and  160  of  the  Con- 
stitution.) There  are  eleven  provincial  courts, 
thirty-four  district  courts,  and  150  cantonal  judges 
(Justices  of  tlie  peace).   Tlie  fundamental  princi- 
ples of  the  administration  of  Justice  are:  publicity 
of  tbe  argumonts;  a  public  prosecutor;  no  juiy, 
but  conviction  by  proofs  and  witnesses;  defense  by 
advocates  and  attorneys.  Judges  are  irremovable 
except  in  case  of  misconduct.   The  Judges  of  tbe 
cantons  are  appointed  for  five  years  liy  the  king, 
but  their  appointment  may  be  Fenewed.  Nota 
ries  are  appointed  for  life  by  the  king,  one  for 
every  4,000  inhabitants  Qaw  of  July  9,  1842X 
Military  justice  is  exercised  by  seven  military 
hearingt.  Be»des  this,  the  navy  has  tliree  hearingt. 
The  high  court  of  military  justice  Is  at  Utrecht 
The  merchant  marine  has  its  council  of  discipline 
at  Amsterdam,  composed  of  four  members  and 
of  a  secretary  (law  of  May  7, 185^.   The  judicial 
police  1b  exercised  by  the  minister  of  justice  as 
chief  director,  and  \sy  the  attorneys  general  of  the 
eleven  provincial  courts  as  directors.  Tbe  subor- 
dinates are  the  commissioners-in-chlef,  tbe  com- 
missioners of  police,  the  officers  in  cliarge  of  tbe 
ports,  the  burgomasters,  and  the  618  sergeants  of 
police.— The  French  penal  code  of  1810,  modified 
by  the  two  laws  of  June,  1854,  is  in  force  in  the 
Netherlands.   During  the  year  1869.  47,856  p»> 
sous  were  prosecuted,  of  which  number  644  were 
accused  of  crimes,  12,763  charged  with  misde- 
meanors, and  34,459  with  offenses  against  police 
rcgulationB.   Crimes  and  misdemeanors  against 
the  state  numbered  respectively  112  and  4.3M; 
ugainstpeiaons, flfty-nineand4,809;  against  prop- 
erty. 478  and  8.660.   Of  those  acrused  of  crimes. 
529  were  males  and  116  females;  of  those  duuged 


1654,  which  fixes  the  place  of  hie  relief  at  the 
place  of  birth  of  the  person  relieved.  The  insti- 
tutions of  charity  are:  1st,  those  of  the  state,  of 
the  proyinces  and  of  the  districts;  2d,  of  religious 
corporations;  3d,  special;  4th,  geoeral.  The  first 
do  not  give  aid  except  in  case  of  the  insuffi- 
ciency of  the  others.  These  institutions,  in  1869, 
numbered  5,194,  of  which  8,950  afforded  home 
sid,  716  were  almshouses  for  old  people,  children, 
etc.,  sixty-foifr  hospitals,  eleven  asylums  for  the 
insane,  and  ninety  workhouses.  In  186U  aid  was 
given  to  148,951  housekeepers  and  81,060  single 
persona;  the  cost  of  charity  was  10,612,808  florins. 
The  population  of  the  state  colonies  for  pau- 
pers at  Ommerschans  and  Veeuhuizen  (in  Over- 
isscl  and  Drenthe)  on  Dec.  1,  1869,  was  5,508; 
tlie  population  of  the  colonies  of  the  benevolent 
society,  in  Drenthe,  Overissel  and  Prisia,  was 
2,276.  The  insane  asylums,  numbering  twelve, 
are  regulated  by  the  law  of  May  29,  1841.  The 
number  of  the  insane  in  these  establishments, 
Dec.  31, 1848,  was  557  men  and  609  women;  Dec. 
81,  1858,  it  was  961  men  and  1,065  women,  and 
Dec.  31.  1868,  1,557  men  and  1,708  women.— 
Aimj/  and  Navy.  The  composition  of  the  army 
in  1872  wRsasfollows:  1.  Infantry— 1,046  officers 
and  42,034  soldiers,  one  regiment  of  grenadiers 
and  chasseurs,  eight  regiments  of  the  line,  one 
battalion  of  instruction  of  four  companies,  one 
di^pot  of  discipline  of  two  companies,  hospital 
corps  forming  two  companies;  2.  Cavalry — four 
regiments,  177  offlcere,  8,886  soldiers,  and  2.679 
horses;  3.  Artillery — five  regiments  and  a  corps 
of  pontonniers.  in  all,  367  offlcere,  10,014  soldiera, 
and  1,800  horses;  4.  A  corps  of  engineers,  whose 
staff  consisted  of  seventy  officers  and  thirty-six 
inspectors  of  fortifications.  This  corps  embraced 
besides  a  battalion  of  sappers  and  miners  of  five 
(TjiLipiiiiii'i:,  witii  twruly-tTCij  oilicL'l  (H  iimi  9i;3nn.Ti. 
The  t'OtiTL"  iiriiiy  wii'^  C(imii(is<.'il  nf  l.^ii  nfEnera 
imd  .1^,482  poliiiirs,  aud  lifj'iik'p,  in  llit'  pro^lnre-s 
of  Nnrlh  Ilrjiliiiiit,  ZL-ul;irid  ami  Limliuiji,  of  a 
yundiinu  rie  corps  of  fvti  officers.  3(i2  iiifii  Jiiid  202 
IiOL'&es.  TJif  ffTi-'ftLvr  fon-e  nf  llii;  nriiiy,  July  I, 
|n72,  hms  l.f;73  nllirtrs  iiml  57,903  sdldier^  of 
whicli  2P,IS9  -HHTf  pn  Iciivy.  There  were  4.707 
hiirstiH.  Tb(?  ai'iiiy  in  the  eiisl<;rn  iiml  wii.«tt.'iii 
colonieB  ciJiiiiirisLtl,  Jiiri.  1,  i8TI,  l,;il8  olflceis 
iLiid  aSfSiJl  soldiur^.  Mililnrysi-rvire  is  nJ)!ii;fitijry, 
liulfiubstiUition  is  alluwi'd.  — The  Itiw  coiuf  ruing 
the  nmioQiil  miiitiii  d?iLi  8  frtmi  Auj;.  19,  ISGl. 
Mn\iii]um  of  ttn'  iiiiiiiiiil  I'onliiiyi'iil.  11,000  na-n 
(continEri'Ht  for  the  yenr  1873,  of  uliicli  QOO  were 
hir  Eiiiviil  sf-rvirt).  Maximum  of  Ihc  mmi'iurof 
militiiLiiii  II  is  &ij.0OO  nifu.  Kt\iiislniU(iii.  fnr  rc- 
cniituitivl  tulirs  pljiceut  llii'  ijf  liitscit'cn  ypnrs, 
and  Hu!  lut  is  ilniwii  a  yi'nr  IjiUt_  Tlif  ciHitiiiici'nl 
ih  rcgiiljituil  liv  tln'  iiiiiiilK'r  l^f  numi;'^  iDSfritu'd  Hr- 
|ireci''liiii;  Vt'iir  Diiralinn  of  Kcrvici",  livf  yi'^ir.". 
di^rvifT  ill  Lhu  niiiinnnl  ^.ninrd  (.lilii^iitnry  fmin 
iwenij  live  to  ihirly  fiv*^  \t:nn  {Uwv  <if  April  11, 
IS27|    TliL'  jinp|fnniun  is  HV'>  nitii  out  of  evtiy 


the  men  form  part  of  the  reserve.  — The  naTy  u 
composed  of:  1,  ships  for  home  service  aod  a 
mancEuvring  corps,  not  embarked,  (July  1,  1873, 
68  officers  and  1,741  men);  2,  tranqwrt  vewls  for 
the  colonies;  3  and  4,  squadrons  in  the  Eost  and 
West  Indies;  6,  ships  in  other  waters,  including 
vessels  in  process  of  construction  or  of  repair. 
The  navy  included,  Aug.  1,  1872,  117  ships,  of 
which  seventy -four  were  steamers,  with  a  power 
of  14,877  horses.  These  ships  were  able  to  cany 
1,060  cannon.  In  active  service  there  were  forty- 
nine  ships,  thirty-eight  of  which  were  steamers, 
with  a  power  of  6,269  horses,  and  armed  with  378 
cannon.  The  crews  consisted  of  S,598  men.  The 
corps  of  officers  of  the  fleet  compi'ise  one  admiral, 
one  lieutenant  admiral,  two  vice-admirals,  four 
rear  admirals,  twenty  captains,  100  lii-utenaDt 
captains,  120  first  lieutenants.  220  second  lieuten- 
ants, and  seventy-six  cadets  of  the  first  class;  the 
administration  comprises  three  inspectors,  eighty- 
four  administrative  officers  in  three  classes,  and 
thirty-six  midshipmen. — Setourea.  Although 
rural  economy  is  very  far  advanced,  the  products 
of  the  soil  are  not  sufficient  for  the  support  of  the 
inhabitants.  The  most  productive  provinces  are 
Zealand  and  Groningen.  Wheat  is  cultivated 
chiefly  in  Zealand,  South  Holland  and  Limburg; 
rye  in  Qroningen,  Zealand,  North  Brabaut,  Ouel- 
derland  and  Limburg;  potatoes  in  Zealand  and 
the  dunes;  oats  in  Groningen,  Frisia,  Quekler- 
land  and  Zealand;  colza  in  Groningen  and  South 
Holland;  tobacco  in  Gueldcrland  and  the  province 
of  Utrecht;  flax  and  hemp  in  South  Holland,  and 
chiccory  in  Frisia.  The  area  of  arable  land  is  es- 
timated at  2.128,766  acres.  Value  of  the  prod- 
ucts varied,  during  tlie  ten  years  1861-70,  from 
156  to  198  millions  of  florins;  the  average  is  173 
millions.  The  area  of  the  meadows  and  of  the 
land  devuiL'd  lo  ilic  f^mwth  of  fncjder  for  uciiuaU 
is  iilioul  fJ.313,U<)0  lu  rn-^.  nr  niK-.tljird  ot  the  sur- 
fuce  of  the  cnuiitry.  The  finest  pa^iurfsare  found 
in  llic  two  Tldlljtnds  and  in  Frisin.  Giirdpiiing 
Htid  ihe  irullivnlion  of  veg'tiablt^  «re  brought  to 
Urtriil  pL'i'fcijruin  it)  the  two  Holland^  aod  in  Uie 
pniviiife  i>f  Ulrecht,  A  [argi.-  commerce  is  rar- 
lii'd  on  Willi  Euplnnd  in  vegelables.  fruit,  hutl«r 
and  livi^  sliKk.  Toward  lh«  eiid  of  1870  ihe  live 
f-tnck  compiiFit'd  252,054  Iiorses,  1,410,832  homed 
tank",  &00,lli7  flhit'p.  t3fl,&30  pnuls,  S2:|>.U58  hogs, 
iind  3,1H3  a!i,se&  mid  milks.  —  TIlp  comntry  is  mure 
f'oiiiiiit!ir<.-inl  than  iiiduglrial.  Tht^  |irio('i[>Hl  io- 
du-.ii'jnl  t  mtrm  are  the  great  cities  of  the  two 
IIiiHunrl-!.  sui-li  as  Aiuftlcniam.  Htuirlcin,  Roucr- 
dmu,  Leytk  n,  Dordrichl.  the  Hagut.  the  city  of 
Ulrtflit,  ft  part  of  N'lrtli  Brabant,  espedmlly  Til- 
liiirj;  iuid  its  Bubtirb",  ihe  coutilry  of  Drtothf, 
in  Ortllssel.  sotixe  putts  of  Giif IdiTlaod,  aod 
ibe  [ilie^  of  Miiestrfclit  and  R'xTmoud  iu  Lim 
biirij;.  ToTCurd  tiiie  end  o£  1870,  708  maniifitr-in- 
rii-s  used  stt'iiiti  for  a  molive  power.  Rod  m;:Je 
use  of  791  engines  nod  l,l>43  Ixiilcrs,  wilh  a 
forre  of  lc!,l{4t)  liurees.    Commerce  and  inns- 


HatiMkl  Bhlpa. 

Fonlgn  Shipa. 



Bhiiw. 

BUp*. 

I.WOToiu. 

1,091 

140 

1.768 

103 

1,4B1 

900 

1,908 

M4 

IHl-fiO  

s,o(a 

SOO 

1,081 

819 

S,1B1 

490 

I.S14 

174 

1861-70  

B,i»r 

419 

786 

1B71  

1,«7 

401 

s,oa& 

1,010 

TXAB8. 

EntiT. 

DepATtore. 

For«lca 

Foreign 

Bhlp*. 

Bhlp*. 

Ship*. 

Sliip*- 

1881  

166 

288 

1.049 

i,m 

1881-40  

ISO 

213 

1,066 

1,861 

1841-flO  

Sltt 

i.ia 

1,G07 

1851-60   

SM 

1,8W 

2,171) 

1861-70  

«P7 

813 

i,an 

2,807 

1671"  

KM 

276 

1,312 

8,843 

*  We  here  give  aome  lM«r  suttsticB  of  tbe  Netberiande. 
— Th«  following  table  shows  the  aotnal  revenue  and  expen- 
ditore  for  the  years  18T4-7,  and  the  estimated  rerenae  and 
-ezpenditore  for  1878-9,  in  florins: 


TEAB8. 

RSTBtlDe. 

Ezpendltare. 

1B74  

105,260,687 
119.687,573 
100,680,858 
106,892,398 
102,474,863 
115,888,007 

99,862,3.% 
118.M  1,847 
113,396,805 
117,987,685 
118,110,296 
115,811,801 

1H75  :  

1877  

im  

1S79  

—  The  budget  eatimatea  for  1881  wereufoUows: 

aoiiroe*ofR«Tanufl.  Fiorina. 

Direct  taxes   24.755,18ft 

Excise  dutlea   88.925,000 

Indirect  tue«,  Inclndlog  Htamps   28,460,000 

■Ciietoms  dniles  on  Imports   4,611,040 

Guarantee  of  gold  and  silver  ware   801,100 

Slate  domains   1,550,000 

PoatofBce   4,O00,0U0 

Tdegraph  service  ,  -  986,800 

«late  lottery   4»0,000 

Ilnntlng  and  flshlng  UceoBes   149,000 

Pilot  dDca   921,000 

Dues  on  mines   8,87S 

Htale  railways   2;B00,000 

Miflcellaneous  rocelpU   2.866,605 

Total  revenue  106,110.606 

Bnncbee  of  Expenditure.  Florins. 

■Civil  Hat   TSOOOO 

Legi'lattve  body  and  council  of  state   618.518 

DepiinmeDt  for  foreign  afiUra   660,.WB 

Depurtmeniof  Jusiict   4,591, B70 

Department  of  the  interior   10,180,735 

DopartmeDt  of  marine   18,124,440 

Public  debt   2;1,167,yi2 

Department  of  finance   18,687  620 

Department  of  war   80.167,818 

Deparlmeut  for  the  colonies    1,371,736 

Pu  hi  Ic  works  and  commerce   ao,971,a98 

Contingencies   60,000 

Total  expenditure  I13,M2,247 

—The  regular  army  of  the  Netherlands,  Jan.  1, 1879,  was 
compoiied  as  follows: 


tone,  m  vols.,  Amsterdam,  »Ujl,  UpJtamit 

«n  Bloei  der  vereetUgde  Nederlanden,  5  Tola,  Am- 
Bterdam,1802-5;  BUderdijk,  Otaekiedmitdta^adtt- 
Iand>,13To]6.,  Leyden,  1832-9;  Kampen,  Ferftvrif- 
geachiedenia  der  Nederbme^an,  Sd  ed.,  2  vols.,  Haar- 
lem, 1887-0;  Prinsteier,  Bajidboek  dor  geachiedam 
van  het  vadertand,  4Uied.,  4  Tola.,  Amsterdam, 
1874;  Juste,  Hittoin  da  la  revolution  du  Pajfa-Baa 
aoutPhilippIL,  4  Tols..  Brussels,  1855-63;  Areod, 
ASgemeoie  geicMedenU  das  vaderland*,  Leydeo,  1848 
-77;  Vloteo,  Vaderlanda  Opttand  tegen  Spajye,  8 
Tols.,  Amsterdam,  1855-66;  Wicquefort,  Hiatairt 
dea  Province)  Unie$de»  Patf»-Bcu,  4  vols..  Amster- 
dam, 1861-74;  Kemper,  Oetchiadenu  van  Ifad»- 
land  na  1880,  Amsterdam,  1873-6 ;  Wijoue,  Oeaehit- 
denit  van  het  vaderland,  2  toIs.,  1865-6;  Kampen, 
Geachichte  der  Niederlande,  2  vols.,  Hamburg,  18S1 
-8;  Leo,  Zwoif  Bueher  niederl&nd,  OetehieAta.  2 
Tols..  Halle,  1832-5;  Wenzelbarger,  Otachiehie 
der  Niederlande,  4  vols.,  Ootha,  1878;  Motley. 
RUe  of  tha  Dutch  Bepubiic,  8  toIs.,  London  and 
New  York,  1856.  Tha  HieUrry  of  the  United  Ifeth- 


CLASS  OF  8EBTICK. 


Ueneral  staff  and  miUtaiy  admlnls- I 
T  ration.  f 
Infantry — 

Staff  

Une  regiment  of  (cuards  

Kigbt  regtmente  of  the  line  

One  battalion  of  instmctlon  

Dtpfltof  dlclpUne  

Hospital  corps  

Cavalry  — 

8  aff.  

Kour  reglmenti  of  hnssara  

Engineers  — 

Siafl  

Une  battalion  of  aappers  and  mioera 
Artillery— 

Staff  

Une  regiment  of  field  artillery,  I 
with  train  ( 

Three  reglrnvnta  of  heavy  (fOTtresa)  t 
artlilrry   ( 

One  regiment  of  light  hor«e  infan- 1 
try  i 

Two  companies  of  pontODnim  

Total  


Rank  aad 

File. 


ITS 

88 

lOS 

4,as 

648 

88,904 

SI 

Oft 

12 

44 

2 

240 

7 

H 

4,818 

77 

« 

86 

1,013 

0S 

54 

S8 

8.0W 

m 

82 

em 

12 

817 

1,801 

58.-01 

The  colonial  army  of  tbe  Netherlands,  Jan.  I,  1879,  nnm- 
bered  1.482  offlcers  and  37,931  rank  and  file.  —  Acconliog  to 
tbe  law  of  April  1,  ISIjl,  reorgaulzing  the  army,  on  a  war 
footing.  It  is  to  consist  hereafter  of  a  total  of  61,400  mea.  tbe 
yearly  contingent  of  militia  to  amount  to  12,000  and  that  of 
the  recruits  to  11,000  men.  8,040,400  florins  were  appro- 
priated in  1881,  for  the  bnilding  of  fortlflcatione.  20,000^000 
florins  for  the  same  purpose  were  called  for  in  l9Si.  Tie 
Bj»tem  of  fortlllcationBia  to  be  completed  In  1888.  —  At  th« 
end  of  1881  the  navy  of  the  kingdom  waa  compo««d  of  108 
steamerp,  (IncludlDg  seventeen  ironclads),  and  Kventeen 
Milling  vessels.  Tbe  ofBcera  of  tbe  navy-were :  one  adminl, 
one  admiral  lleuleiiant,  three  v ice-ad mita Is,  three  rcmr  ad- 
mirals, twenty  captains,  forty  commanders,  800  first  and 
second  lieutenanti>,  forty-tbree  midshipmen,  eeventy-sLx  md- 
minietratlve  and  fifty-one  medlc«l  officers.  The  marine  In- 
fantry consisted  of  forty-five  offlcers  and  2,140  non-commia- 
sloncd  offlcers  and  privates. —  Tbe  estimates  of  tbe  total 
Imports  and  exports  of  tbe  Netherlands  for  the  years  ISTS  to 
1878.  in  florins,  are  as  follows:  Imports,  1876,  718.440.MS: 
18T7,760,934.4SS;  1878,713.440,549.  Bxpons,  1876,  S83.0Bt,SlS; 
1877,641,887,006;  Iffffi,  &88,(e4,8l3. 


ine  luea  oi  neutraiiij  implies  uie  UDerty  to 
choose  between  peace  and  war;  it  supposes,  ia  the 
neutral  nation,  strength  sufBcient  to  defend,  ia 
case  of  need,  the  position  it  has  freely  chosen. 
If  the  state  which  wishes  to  remain  neutral,  has 
not  itself  sufficient  resisting  force,  it  can  ally 
itself  with  oilier  nations  who  have  the  same  in- 
lerests.  Hence,  the  armed  leases  by  which  neu- 
trality begiiD  If)  riiuae  its  rights  lo  be  FL-cfjgtiiztd 
as  against  tin;  uujust  claima  of  belligcitcts-. 
Leagues  of  this  kinil  c-un  be  more  easily  formed 
in  maritime  \ya.rs  than  in  witra  on  land,  for  on 
land  neutral  forc-is,  uiilfsfi  beloogiti^  to  suiu-s 
bordering  ou  oul-  muWlicr,  couM  iiol  ^-oinliine 
without  iTOs^ifiK  lKlii.L:'.nnt  sliiH-':.  wliili.', 

aatheort'au  \\:iy^  iiKviiy.  n'iii;LLn  fn-f.  tliu  ULU-Lil 
forces  of  tlie  utulnLl  [Mnver^  tlitTL-  find  ii  viist 
field  wlifrt-rin  io  rally  juid  to  nid  eiieh  oibc-r. 
Therefnrp  llic  niDst  inip  ii  lnnl  piirt  of  llie  history 
of  neuimlity  i-*  tliai  nliU.h  couftrus  tniiritime 
nations,  mu]  it  wii.s  i'f*]ici  i;i.llj'  in  tliu  sluti^a  I'ur- 
dering  "ii  llie  Nurlh  ihiil  iM  riiiiiiitEil  iiittri.>r-: 
were  fliyl  faimd  ivlnch  lusuli'  iiiiirilinLc  iiniti iility 
the  basi-'i  <^!(  their  jmljlii^d  IIiillMnd  niTUjiiL'S  lhi_' 
first  rank  iim'Hi!'  thfat*  iiiitiorin.  —  in  iLi;  uvw 
order  of  thiiiLf^s  fn-iiiid  by  tin:  dihciiviiv  (if 
America,  maiitiiiiL'  riiiiniitrte,  wijii  h  ircictinird 
with  tbe  hjoiL'^isi?  ill  i-.\tfiit  nf  tin"'  kiii>wii  \iMrlii, 
was  dividi'il  iuli)  Uvej  parts.  The  Iri^nsiilliiiLlic 
commen-e  rcmiiiiicd  fnr  ii  long  tinu'  in  Hit;  liiirnl'^ 
of  the  Si'jiiLiards  siiiil  Piivmgui  se:  hut  oner  IIji  y 
readied  Eun)pL\  llm  jn-iduLl^i  of  AniLritti  iiii'l 
India  wcri!  loailc<l  m\ivu  Duicli  vr^-srl?*  to  Ik;  ili^^ 
tl'ibuted  fintii  prill  hi  juirl  Thua,  ti'-  shod  lliu 
Dutch  iicliitived  lliuir  in(h.jji.'nUui!tr,  tiny  mnU-d 
the  freedom  of  thtr  &t:iij  lo  jiiesL'i  Vf  ii.  Etigliknd, 
more  amliiLiou'i.  deairtd  tn  (^sijibli^h  Iilt  iiiiirii  iiiU' 
dominatio)]  r^'i  j  whon'  ly  mnini|nh]y  miii  |irivi- 
lege.  SIk'  lit  lilt"  yi4.itip  Iiiik-  di^piilci]  iviih  ^ip:iiti 
the  comiiHTKc;  with  Anu-u'.'  !,  jnul  iviiL  ni>]1jLiul 
the  tradt;  uf  the  Eiiri-iKuii  t-eiu.  She  di'i  ridt 
then  hesilfllc  lu  prodding  ilisliiicily,  f"r  her  own 
benefit,  tin:  tfiCfiis  iif  the  sniijiigiiUrju  >•{  ihe  f^tii^. 
Her  col'iiiinl  sy^lPin  the  nn{!liiin[l,juid  the  niivi- 
galion  act  oo  ihr  otlitr,  v,m:  |ln>  in-.tnit]ii  nts  ^.lic 
employi'd  tn  dr/iw  lo  heistlf  iind  lo  coiir  eiiuvik'. 
if  it  WetP  jJossihlL'.  in  her  Own  piiwerful  limidji 
the  twn  braiitlies  r.if  i!ie  mariiiiin;  i  otiitntTfr  of 
the  world.  Ta  resist  these  ijrtlL"]isirj[i&  of  En- 
gland tlie  olhur  iiorllii'tit  imtiojiN  fell  tin-  ui  ed  <•[ 
devisini:  nieii-.itie.s  nf  (li  fi-ii^c  iind  of  uniiiiig 
theirfon-es.  The  rjjil  IJarisciil if  i"ilie.s  f:'f  iJol- 
land  fiiiimi  U>r  iillics  lho-.i'  rictiii'liiiaviim  kiujj- 
doms  (iv-«r  wldLli  ttiey  iitui  formerly  wi^Iicd  to 
rule.  Hivcdtii  mul  Dnmiark  JitihH'  piirtirularly. 
OS  cliaiiijii'iii-'i  of  til*'  iIl'Ii's  ctf  ii.'iili'id!^.  ptve 
proof  (if  tfi  rm't;ry  1ii(  Ii  ijoivirfiilly  nldi  d  Uii.'^ 
holy  cnuK'.  IJul  l"  iii-.iin'  ila  ftucces-^,  ir  wim 
necessary  [li:ii  i^'unt-  f  f  the  fjireHl  LiiHritinn.'  imwyrw 
should  pill  ihi-iiisel\  rn  111  till'  hwid  of  ibfac 
leagues,  fornn  rl  not  onlj  fi-r  tin-  dileiisii  uf  »  peo- 
ple, bill  for  til'  dr  fr[l>C  of  ;i  prillL  ipli:  tOO.  FrilllCe. 

uudcr  Luuia  XVI..  look.  EliiagtutrouB  initial  re  by 


great  states  did  not  cease  lor  one  instant  to  lemi 
the  support  of  its  infiueuce  or  lis  arms  to  tbi- 
cause  of  neutrality,  in  war  as  well  as  in  pence, 
until  it  had  achieved  its  complete  triumpli. 
Russia  under  Catliarine  and  under  Paul  I.  uobly 
concurred  in  this  work  of  juslice,  by  boldly  nrg- 
iug  the  neutral  powers  of  the  north,  in  its  man- 
ifestocs  of  1780  and  1800,  to  lea^rue  themaelvvs 
TogtlliiT  ngiiiiist  England;  iLls  nllianCk-'.  hnweviT. 
but  mterriiptrdly  oh>irved,  iodicuied  Ihe  eiul 
dt'sirid,  without  ohlainiug  it.  Tbe  gnat  evtui. 
for  which  France  prepared  the  wiiy,  wbicb  was. 
Ui  gi\•<^  Ihe  neutral  powers  a  new  attitmU'  in  iLe 
world,  wafl  the  eatabUshnicitt  In  yontl  iln-  sh.-!*-;  of 
n  gi'fit  TiiarilinK'  stHlc.  which  Un^k  iieuindiiy  m 
iJm;  i  f  its  pulitLcnl  sysir'ni,  inni  u.-  ibe  grand 
siiirliiig  point  of  ihii  tU'velopniein  nf  its  power. 
Tt  niiiv  ho  that  tht^  Uiiiitil  ^raU^h  of  Atueric!i 
have  i^iil  always  dtfendtd  willi  siillirifTjl  deltr- 
iiiitmtioi)  111]  tbe  pri[ieiple.=  \<i  ibu  rii:lii  of  ucu- 
Irniity,  hut  tlie  very  fact  of  ilic  t-M.-u-m  e  of  this 
p>'i'niHuciit  tieiitrrtlity  of  fi  projU  i-t;iie  during  iLt 
'  t'lilire  peritjil  of  ths  I'"ut  f  ipmn  wiir--  <if  l  lii'  Frenrh 
!  revolulinn  aEid  nf  llit  llifit  i  iiipiri',  aliuo-l  witlj. 
out  dev  ijiliiij,"  frofu  ii  ?  viiiHlnL;  Mini  ]ta'■iIi^^  jioljcy, 
b:L,''  very  iiauirally  given  lo  llic  posilimi  of  tlie 
inL'iiUjd  povTt'rs  ill  the  u-orid  )t  ^^leIl!;lll  wbioli 
I  tbt^y  did  nut  have-  liefcre.  In  ilie  f,u-i'  of  tin- 
I  iinliqiiiilt'd  iTiiixini^  of  iniiritiine  lyiriLUiy  whieli 
'  fPi!  i-^n;'lriiid  |H'i;^isUnilly  iiplielil  in  Euriijse,  ilu-P.- 
I  urose  tlir*  ^)ilxilll^  of  free  oavijtJion  wbitb  tbt 
i>ii!nnfip!iiL-d  {'oldtiic-s  of  AVw  HfiyUnf]  professed 
I  ill  Atneriia  Those  nuixiois  Fi;<iu!;  lind  t-on. 
'  striiUli  piocliiiint^d:  it  wiia  in  lln  ir  nnnut:  tliut  fihe 
liiid  L'Hlulili^Ued  ihe  nitii jii('iil;d  blockade,  whitb, 
boweviT,  went  i^o  far  ar:  tn  violate  and  de?tn>y  all 
rights,  BuL  ii  wiis  nut  by  sueb  unlawful  use  of 
f'tcL'  ihiit  the  o]i]>fi^ii  inn  of  Engldud  was  to  be 
overcfjnie.  ll  usl';  by  llie  Eidutnry  iiillneuce  of 
\MiticAi  Ihiit  PnLiij.:e  ■nbtriiiied,  iu  1^;)!!,  of  her  old 
rival,  nijw  bccojne  tier  ally,  tbe  lardy  ri-eo:;niijoEi 
of  llir  princiiJk-s  M-liieb  formed  the  lh;i-.i-  i>f  iht: 
riirlil^  of  UL-ulniSs.—  11  fjV jjfj-ni  l^riucipU.-'.  This 
briiT  hi.slnrit'jd  resume  alioivs,  lift1er  pnThitjis 
lli;jii  tiijy  amount  of  plislosopliieal  reiisouing 
timid  have  doue,  bnw  itsiiniiiuly  ilie  eiuise  of 
neuimliiy  i-.  sdliid  lo  the  prim  iple  of  iiiLliouul 
iudepr.-ndcnee  and  iiniiiliLin'  eqnilil.ii'ium.  If  ha« 
lieen  liie  i^ohjeel  of  hhilIi  di^t■ll^^l■'ll  wlittlitr  nr 
noi.  from  a  Keienlilif  point  of  view,  il]i-rc=  is  lo  b<' 
found  ii  r^HiiffiKJiTV  and  e'>ui[ileie  derhiiiiiti  of 
iiiii!riil/f^.  VieWrili  frcini  ihe  sli:iiii[|ii>iui  of  n.i- 
sini.  ^ve  liinl  liii-  •iiniple  tiiilli,  iLmF  nenlralily 
"  pt^iLoi;  e-iliihliHln.'d  in  lie  iiiid-.l  uf  w:ir  and  r-- 
spei'tiiiLi'  ils  njrlil^  "  Thn'  dinieuliy  wlueb  ptr- 
pctiiLdly  nri-e:^  heiwei'H  lielliL-'-rent.-;  and  i]euir:d>. 
therefore,  is  In  kniiw  how  !□  lEviiiifiih-  the  iiirliK 
of  war  with  the  righls  of  peaee.  It  would  Ijccou]!-' 
■  iinpoMlble  to  solve  Uiis difficulty,  if  (Ik;  ri'spcciivt- 
detioiliou!^  of  euch  nf  these  np[Kihile  rights  netr 
pusbcd  to  the  extreme:  if  it  were;  trtte,  on  the  one 
hand,  that  "anything  tbAt'can  serve  to  injure  j<ii 
envmj  iq  permitted  to  belLigereDta  " ;  and  iX.  ou  thi^ 


called  eontrabaud  of  war.  But  if  we  take  tliis 
word  in  its  broadest  acceptation,  it  is  evident  that 
all  commerce  Iwtween  belligerents  and  neutiul 
powers  slioold  be  forbidden.  In  fact,  war,  ^and 
especially  navat  warfare,  ia  waged,  on  the  one 
hand,  by  means  of  armsof  different  kinds  which 
must  be  manufactured  and  suppliL-d  with  smmuni- 
tion;  on  the  other  hand,  by  means  of  soldiers 
and  sailors,  who  must  be  enrolled,  paid,  clothed, 
equipped  and  fed;  finally,  by  means  of  ships, 
which  must  l>e  built  and,  if  necessary,  clad  in  iron, 
armed  with  powerful  machines,  and  provisioned. 
What  then  would  remain,  if  we  were  to  reckon  as 
contraband  everything  that  might  serve,  either 
proximately  or  remotely,  the  mnuy  and  varied  re- 
quirements of  war?  A  distinctioa  bad,  therefore, 
to  be  made  between  articles  which  might  be  freely 
traded  in  and  articles  of  contraband :  but  to  whom 
should  belong  the  establishment  of  this  dtstinc- 
tion?  To  give  it  to  Ijelligerenta  would  be  to  de- 
stroy tlie  rights  of  neutrals.  To  give  it  to  neutrals 
would  be  to  compromise  the  rights  of  war.  States 
fioHlly  agreed,  by  international  treaties,  what 
kinds  of  merchandise,  what  persons  and  what 
acts  should  be  considered  contraband.  They  ac- 
knowledged the  fact  that  the  manufacture  or  sale 
of  all  articles,  even  those  to  be  used  in  war,  can 
not  in  general  be  prohibited  upon  neutral  terri- 
tory; that  in  accordance  with  this  principle,  and 
saving  nil  proper  exceptions,  the  only  kind  of 
commerce  which  is  absolutely  forbidden  to  neu- 
trals is  the  transportation  of  contraband  goods  to 
the  enemy's  country,  whether  these  goods  have 
been  already  sold  upon  neutral  territory  or  wheth- 
er the  object  of  their  transportation  is,  that  they 
should  be  sold  to  one  of  the  belligerents  in  its 
own  ports.  Among  the  rare  exceptions  to  this 
rule  there  are  two  deserving  of  special  nolice; 
ila'  J111.H  rt'fi'i  ciicc  111  tln' ciilisimi  rit  of  sulditirs. 
siiil  lilt?  ulbiT  to  llii!  biiililmg  ut  iirniing  of  sliijiis 
of  W(*r  ill  11  DC'iitnil  rniiiilrv  fur  the  fiiTvicu  of 
bt.' II ifje rents.*  It  is  pcrft'cUy  cicur  tliiit  in  tlii-sc 
lw<}  cnsPH  it  isimt  a  qiicHiioiKjf  il]iiLgti  that  merely 
diHj'  be  iifii'd  in  Wiir,  but  rallu-r  of  tbinj^e  lliftl 
Ciiualitule  [lie  bcily  an<i  sulistiince  of  Wiir  itself, 
for  wi  ]j»V!il  will-  run  lie  furri(^c3  on,  or  cvcu 
imtiglued^  without  shij^s  of  war,  nor  c!iu  a  war  of 

"  T\ic  treaty  nf  WailjliiHinTi,  May  H.  tWl.  bclnti'o  tbo 
ULiited  Mal-'H  hIkI  lifeut  Uritulu  ( .VliiliauLU  cluiiiii'i  l&.vi> 
duwii  Ilie  riill>>wlr<j  prliicL|ili'>; ;  A  iiviitiaJ  govvriiiiiL'iit  w 
bouud,  1,  I"  'in-.'  hII  clil!|,"-;]ti'  in  (in  v,^],t  tti«  nrinini;  i>(  aay 
VMmI  wtiich  U  liim  n-iiwn  m  \n  ini'TiiI.-nl  f.-i-  -it- 

vlce  as  &  pHviilii'T^  nr  I>1  tnkn  jjiirt  In  iKidtlle  iipi  mllunii 
JlEiS^lEiMt  u  i)iivtiT  n  iih  whicli  it  Ih  rii.  ymei-,  jind  iilwii  lo  u»l-  | 
[Jli-  MiLiLik'  ililifri-Jiiit?  N"  prrvi-ut  I'U-ii  Ibi!  ili'iiariiiri'  fpiiiii  ll^i  I 
JuriBilli'tJoii  at  any  yvr^^iA  ilr'-tiiitil  Tir  ]>riviile"riti^',  or  Id 
takd  \inci  iiL  buf-lilt^  ii|R-rn1i<ni".  riicli  vi-.-Pcl  lulling  Iwi-ii 
in  whiile  or  In  jiurt  ji(lu|il'-il  fur  ipiit-|iiij-ei'  iif  WiLI-  Wllliiii  eAu\  \ 
Jtirlr-iiicUini;  '2.  iii<l  t 'i  ullim- iiii;  nT  llir'  b<;l]l^i'r:.'l]l  Iiull^ixp 
III  iiiiikti  liB  ]"ifts  or  iiK  w;ii(iti*  II  l>ii^i-  >■(  'Tpi  ralioiic  imr  |ri  1 
TiiiikL!  iiCL-  '  rihi.in  L<i  iTirrojiCf,'  ar  T'-\  \'  tn»\i  iLn  lr  niillljiry 
■lipjilii-n  t>r  nrTiiH.  i-ir  Tn  rrcniU  Ir™-i|i>';  3,  I.i  l'Sl'km*'  all  | 
ni^fi-cr-iirj'  dlliwiicu-  in  llf  awn  port*  iiiiiJ  wnlvrs,  ntid  I'vur 
8,11  piTKiiEi.-:  iiikIit  II)*  juri-dictloD.  to  pri.'Vi^iu  itiiy  TioluUDQ  | 
of  till'  lrbLi£llI.illU^  aall  dilllbi  aboVL'  ni^nlU'ni'il,  I 


belligerent  is,  for  a  neutral,  a  hostile  and  forbiflden 
act.    As  to  other  articles  of  commerce,  the  Bec- 
ondary  law  seems  to  have  ndnpted  as  its  rule  that 
only  those  articles  should  l>e  included  in  the  con- 
traband list  which,  in  the  state  in  which  ibey 
are  delivered  to  (he  enemy,  can  be  of  imme<1intc 
service  in  carrying  on  the  war,  whether  they  con- 
sist of  arms  and  implements  of  war  or  of  ma- 
terials that  are  of  themselves  directly  fitted  for  use 
in  war.    To  do  away  with  all  doubts,  many  of  the 
great  international  treaties  contain,  together  with 
the  list  of  things  prohibited  in  time  of  war.  a 
counter-list  of  those  that  are  not  forbidden.  Nev- 
ertheless, no  matter  what  trouble  may  be  taken  to 
regulate  these  deinils  of  the  secondary*  law,  the 
changes  which  are  constantly  occurring  in  the  art 
of  navigation  and  in  the  form  of  engines  of  war, 
give  rise  to  new  questions  in  evci-j-  epoch.  To 
cite  but  one:  the  questiou  has  arisen  in  our  own 
day,  whether  coal  should  not,  by  reason  of  its  in- 
dispensable nece^ity  in  steam  fleets,  come  under 
the  prohibition  which  most  of  the  great  European 
treaties  have  placed  upon  sulphur  and  saltpetre; 
but  public  opinion  would  protest  against  this 
classification;  for,  of  all  the  mineral  substances 
which  the  earth  conceals  within  its  bowels,  what 
one  is  there  more  inoffensive  in  its  nature,  and 
what  one  is  there  that  owes  less  to  the  Inbor  of 
man  than  coal,  which  passes,  in  its  natural  state, 
from  our  mines  to  the  furnaces  of  our  steamshipsf 
Within  these  limits  the  interdiction  of  the  cany- 
ing  of  contraband  of  war  to  the  enemy  is  surely 
the  most  reasonable  and  just  of  all  the  burdens 
imposed  upon  neutrals  by  the  law  of  nations.  It 
would  even  be  difficult  to  understand  how  this 
prohibition  could  disappear  without  profoundly 
affecting  the  natural  notions  of  peace  and  war.  Is 
it  nf>t  sJready  n  LTesI  de»I  f/jr  neutral  nnrjoRB  !o  Jie 
iillowdl  111  iiiki-udviiiila^L'  uf  iLi'  immunity  of  their 
lF'iriti>ry  to  m»iiiifartur«  and  sell  to  bellligercnis 
niiinilioiis  iincl  aTm<,  wUicli  uTe  llli'  insitunienw 
whesewiUi  lliey  tight"?   T'>  trajisporl  these  arms 
in  thuir  mwh  vessels  In  Ibevtry  llieuCre  of  the  war 
Would  Ne.  in  the  eyes  of  morality,  lo  overstep  the 
limit  wLieli  ecpnnileft  pennetible  commerce  from 
active  parliciputian  in  hostitiiies.     Does  nnl  ihc 
raerelimit.  who,  for  a  conuldenilion,  puis  Hie  gun 
into  llie  hands  of  the  wjlriier,  perform  un  net  tif 
war  t\.-*  much  M  tlif  solitler  himi^elf,  who.  by 
pulling  tlif  tripgpT,  infiielS  ilenlL  diri-rtlvt  —  It 
musi,  however,  be  admtltctl.  Ehnt  even  n  limiied 
ii]U  rdlcliim  of  conlrahand  of  war  prndiieL-;  a 
liini'en table  con-ieqin-nre  for  neutrals — Ihni  neiilral 
vesRc-l-i  tire  (ibligt'fl  lo  suhfriU.  even  on  the  hijrh 
liCtt.^,  In  lie  sciirchmd  hy  iRlligiirciils.    There  is 
|vrilL!ip'^,  oiTi  nrbilmiy  and  vinli-cit  nioasurp  which 
liu-^,  iti  praetire,  been  !lie  n-inise  of  mi*re  cli-«icis- 
fiiflioii  and  Juitrcd  lh:ia  the  abu^ic  of  rt*  ri^hl  of 
firnrfft.    Nolliing  irritiites  a  proud  imd  generous 
[H  npk-  m  much  as  the  veialimia  to  which  their 
ffHow-eoimirymt'D  arc  diiily  exposed.    Bat  are 
the  abuses  of  the  right  of  search  of  such  a  char- 


lor  (ue  lost  itxv  canafiraunii  oi  me  gravest  ana 
moat  debatod  mrica  of  quesUons,  thow  which  con- 
•cera  cummercfl  by  soa  beEwteo  belligereaLB  nnii 
neutrals.  Od  land  the  aeparBlion  uf  pitacei  fnim 
frfir  is  naturally  made  hy  Clie  dlaiiniutiiiD  of  niiL- 
uml  territory.  Oa  the  hEgh  iIli-i  fjepiir;ii:iijii 
is  allogtther  a  nioml  ima.  and  ijui  only  cxjsL  liitil 
be  enforced  nc^'irdiug  to  tlie  rules  liiid  lJi^wii  lii 
the  law  of  [unions.  The  vnst  (xpjirist!  'if  iIjv 
ocean  Es  iiu  oiu-'n  ^loiiiiUii;  it  licIi  ii^^K  irL  L-Lifnn:>iii 
to  all  EJiliiias,  iLor!  .st-rvcs  t'i|ii:Lliy  fur  llif^  iim'm  nf 
peace  relI  of  war.  ll  is  1Ih;  gniiiJc'it  fi.irimuri  iul 
route  ff)r  the  iifaifrul  iiurn 'lurvt  'if  ikiIjods  uirI 
the  largest  bftllk'-tii.'lii  f...r  ilif  scitU^iutni  of  limr 
quarrtlfl.  Tlic  hivf  nT  nutions  eMail] i^hti!  the  atp 
aration  hcLwiieii  brtli^fe rents  and  ofulralii  ut  si  h 
■by  the  usu  of  ilir  fltL',  wliicli  is  the  coiivcuUoiial 
sif^ti  oE  the  it^ilinii;iliiy  of  vc%si.-lri.  Ah  Ii>  shipti  of 
war,  iLs  [hey  n']ircsciii:  llur  tifilluiml  ffiffi.-  iif  llie 
Stittf  wjiii'^ij  fljij;  llic-y  (.iiriy,  iiiitl  iirt^  urniL'il  fnr  its 
■d(-f(^risi-,  Mit  ri^lit  ti  n-'innd  Hug'  tn  t]n.-  nli^oliHi- 
r("-pL'<;  t  of  lu'lli^L^r  i^'iiiM  Jids  in^viT  li''eii  -fuilk^il  tii 
■quf-riHiii.  Ihii  III  h-Liiiril  to  iin  iTcii^iivfj  .iiid  iin 
ariu'  il  mi'i'ijliudliiicii.  if  ^^-itis  iii  ns  jihHn.-'t-  iu- 
-Cri  lUI'li'  liiiiv  viiriiiMi-  hiilI  t-uiifiLsi.-il  ilie  nili'S  nf 
miiiUiiiie  l;nv  uen.' fnr  a  l"jii^  timi;.  Tin.'  (.-rijuy- 
mii'iil  l^f  til"  ris^liis  iif  iii-ijiiiiliij'  c:i.'riiii!il^\' t-'iul'l 
not  be  ill  iiii-[!  [hi  ;i  f-li  i|)  ■iviil-ll  liiP  V*^s.S(  I  ;mii  tin- 
-Clirfi'i  ivi-th;  lliu  [jri'i.K'i'Jy  of  IK'uLI'jOs.  Wliiil. 
Wii^it  ili^iih'il  I'l  iu'ul.nil3  w:is  the  rigli!.  1o  tnin^pin  t 
up'in  lin  ii'  \  i.'s.sl'Ih  even  frimil-'S  not.  coiiiniluiiii.l  be- 
loiigin.L;  to  fiH'iiiy.  Thi  rt^  \vas  a  lime  wLic-ii 
it  rt'ii^i  i'i>ii,si<li'i"ii'il  ii'il  only  ]u>l  lull  iiiilti!,L'!>nl  I'l- 
ward  lit'iilriLls  fur  ^  lii.lliL;:i'ri.'iiI  iiLif^-vi-  til  oiiiriiic 
itself  to  cuiili^culiiijj  mi  ciiL'iiiy'hi  jjoudn  fiiuuil  'ni 
boMrd  of  a  in'iiiLLil  vessel,  pr'.-. jiiril  tfie  vrs^el  it- 
self !iI1liwci1  tn  (iiniiimc  iis  jLjurncy.  iirid  tlit: 
cii[>t!ur!  '■viir^  piiiil  for  ilit;  fn/i^lil  lio  umilfl  liiivi; 
■CfiriLi  tl  OIL  IIji;  hn.''rtT.*|.itL'il  iin  tt  lirujclj.^,!;.  Tlii-i 
TViis  ihi:  {in>vi'iio!i  fjf  ilit  c^nmUut  li-e-  la-  mer.  aii'l 
bfciiiin  iiliiirjst  iLii  roiiinniii  law  of  tiif!  iHiilcllc 
.agep.  In  soiiir  iiirtriliiiu-  s^alc-^-  lb'-  (i^'riic.'itif  ]:i\vs 
■CODCtiraiLig  prizes  wl-ql  much  fiirtln;r;  ihi:>y  con- 
demned to  coii3i?i(:ilinii  nrjl  only  «n  enuniy's 
goodfl,  but  iilr^ii  tlie  iKuliiil  sliip  wliicli  liinicil 
thi'in.  An  ontiimiLt'ii  isriiieil  in  TiHl  liy  L*mis 
XIV.,  wild  writu  •^a  wi'-e  ujmiii  <i1  Iht  p'^iin-!,  Siiiic- 
tiiiiii'd  ill':'  iiujii'il  tiijiviiii:  "!■•'!«■  I  imi' -lit'  •'"iifi-n'i'!-' 
rvi'-iiT  riiJii."  —  S'.hiH'  Ihw.s  !lii(I  hciilifs,  ciiri-yiTir 
th(  ir  violiili'iii  of  Uie  liL-^lilM  nf  nciitnilfj  to  Hk;  nJ- 
mi><l  lirnii.  Itiiii  down  !lji!  principk-  tkiLt  "tirfvin: 
eiiw-iiif.  rvjid/fV/i/ii  riffi/]  innii."  'riniH  llic  □ationalliy 
of  Hn;  li(jliij.'LLeui  vt-sf^L-l  f^i'i  iiieil  ta  cnmmuniciite 
its  tliiiraclcr  rii;iJlriLl  iiieic:]ijilidise  and  ciiuse 
ita  losH,  wldlc  tliu  iKklioiitillty  of  a  neiitnil  vessel 
was  f^fftifiL'd  by  (.  iiincl  willi  aa  enemy's  gootl?, 
Ill  iinitr  to  lunli  i.'^liiiid  sucli  a  deviuliaa  fnun  iIib 
ndcB  of  Jin^ticr.  it  mu^t  bt;  home  in  mind  tlint 
pri\'utef.'riiig  was  then  tiiu  chief  meang  of  ciirry- 
ing  cm  ft  mjiritirae  war,  and  that  "to  encoiirag-f 
priviiteers"  they  Ijoliyved  themselves  ohJigcd,  by 
reasons  oT  siitiii',  tii  di-liver  over  to  llieni  Jiui  ^nily 
ihe  unemy'd  goodie,  but  Lliuse  of  neutrals  aUo. 


up  lue  eource  oc  uje  evu,  jrogrtss  ami  aecn.  u 
lir^i  fllow  and  impcrfett.  Dtjwn  to  the  middle 
of  iLie  ei>ihlf:ci;ih  ci"iihir>-  it  was  liflitved  Eliai  the 
Huppi  t'Sflion  of  the  two  most  inhou*  ciisf-s  of  cod- 
li(;i-iiihin,  hy  decluiing  Deulral  vessels  CKenipl 
fiviui  eonfiscalion  for  corrying  giK*^  belDnginif 

10  (be  cin.my,  nmi  by  declaring  rbe  jr^ods  of 

11  neutnd  not  liJibU'  to  wizuri?  when  found  oo 
hniird  an  eaeniy'a  ship,  would  be  sud^ck'nt  Jua- 
Ik'f.    It  Whs  quite  a  differenl  tiling  Tu  d»clan 
Ihiil  an  eiiL-niy'.'^  j^rmds  ei<iTir-tl  liy  u  ntiitral  Tei- 
M'l  slumld  3";  i'VH.ry\vlii  re  lesjieel itl .    The  prin- 
c'Eple  I'E  fri_'e  tr;ii]s|j<.>rL;Liii)ii  iif  an  en<.':Tiy's  good* 
by  iit-iiiriil  vi's.<;(^^ljL         if  is  tnu-,  aihnitlfd  Tiy 
A  ^reiit  luiiiiliLT  of  Euri^ieiin  trenlies;  but  the 
iiilerniLl  puiilk;  liiw  of  Kiiirbiud  and   evto  of 
Praiict'  (ib-iiri:iitly  reiiiiin^il  llic  cimlrarv  prirni- 
plf;  .'IIIlI  tii!:  Fiiimi;  (1  irui;;ri-eiiii'ljl  U'lii^h  cxi>ti_'tl  in 
[inietieo  ijutwecii  Ike  iulei'iLul  liiws  ilikI  ilit  IrcntkrS 
esif-Urtl.  in  hsjituci.',  I.ieiwifeii  (lie  d i lie icti I  npini!-ns 
nf  pulilieiiii.-.    At  tlie  very  lime  ilimi  ii  ■wus  Ki 
J h)ll;iiid's  IjL'nt  politi<'!il  inU^ri  s^t  t';  (1111.-;^  iht^  ex 
eiii|piiiMi  of  ibi'  in'Uind  ting  Ilp  be  M,'L'iF;iiii7.ed.  the 
t ck'liriili  il    Duteli    piiblk  isi,  BynkersLoceli,  dtf' 
rtzired    (liitt ,    vir""(.-il   friiiii   Ihc  sr;indpoiu:  of 
tii<iiir';d  U\y.  be  .-iiw  Wi  ieji.<''ii  10  e.vrnipl  from 
SI  iziin-  l)y  lii'ili'/i  n^nla        ciieniy'T  guods  wbt  n 
CiLiiknl   iipoiL  luinnd  TC'Sfluds.  —  ThtTL-  are  two 
wjiys  iM'   ioihkiiii;  iit  a  neulrnl  ve^-SL']  freii^blfd 
ivilli  ;ni  cin  iijy's  c;i!\l:i>.    ^K'.'-  niiiy,  nn  the  one 
liHiifl.  li>iik  jit  Mn-h  11  veiiHel  trom  a  1i'l;iMy  [ii;ii(-rLjil 
l)oiiLl  of  vj(-w,  iiiid  si    ill  it  "  only  !i  Tthirk-," 
wliir:li  serves  ht  iiJiiis[iori   Cdoils.   but  wilhout 
e(i£ii)i;iK^  llie  buvs  wliieli  i:o\i/rn  Ibeni.     Or.  "a 
ibc  olIn  T  liimil,  \vi:  iiiiiv  :iy(.'i]ti  lo  11  Uii^litT plane, 
iiiid  cijn^ider  a  iiuTfliiiui  vf*?el  iii  u  ilcladud 
|>arc(.l  of  till!  ]]i  Mii;il  lerThoiv.  ivliith,  upon  an 
ekmi  nt  essi'iiti;i]ly  iieii[r;il,  pn-^crvts  iht*  privi- 
Ic-i;!-  fif  eoi'eriiifi  ^vii}i  lerrioirinl  iuviuliibiluy  all 
llial  it  eairJett  willi  Ll.     Tills  li!-;uili[iil  ai;d  fFK.Ut-r- 

•  iw  theory.  'ivliif:h  IIiibh<_r  w;i>  Hil-  f^^^I  in  pro- 
elnilll  luii]  I JjiuLcfi''iulle  drfeliiU'd  in  iiii  iblili'^  auij 
<;onipleI('  iititlillii'li  I .  roiibi  lielimg'  nrily  In  au  a^^e  [)f 
{^Iviliziilinii  himI  ] il' i-ir It  imprcvti.'s  iIk"  mind 
t)y  ilii.'  tJoble  hitii|'lirily  jiT  il^i  fornml;!  {the  Mp 
in  iiri'ift'rf/}.  uud  iiLlfacLs  ii  by  ibe  grwUiie.-^  of 
I  be  iiiii  r(-:i^i  n  liieh  it  proiect.'J;  iiut  dues  il  p(■^^M■"^ 
itJ  111!  eijUril  degree,  tilAl  deci&ive  iiutkorlly  wIolIi 
(■(im|i['!s  ai'eepluncc  in  virlue  of  11  piiiir[|ili'  .if 
iiiiiiii :il  and  nh^iliite  juali<^e?  I  Klmniil  n  >.'r' i  [j 
c'lili  fLili'  t|i(^  rpas(nia  so  rontideiiily  nini  sii  tTirii' 
c'filSy  lie)  v;iiii-i  (i  in  f:ivur  uf  ii  emiM- !■■- whii-li  jill 
ibe  fivnipuibics  of  my  soiil  iin  line.  NtvLTilH  ief*, 
no%v  that  this  gi^t  cause  litis  nou,  wv  cnny  t:^- 
plain  to  outlives  the  reni'^lance  itnd  dehiy.-i  in 
IriuQiph  met  wllh  by  adiidtling  tliat  ilirie  wai 
question  here  not  so  mucli  of  ncfiTuplirbing  iiu 
(lel  of  siL'ieC  juslice.  fis  nf  tatciuR  iinotlier  slep 
npoii  the  road  of  the  progress  pf  ntaokind;  not 
so  much  of  recog^ni^mg  a  Tigbl  of  Deuti-ali,  hb  of 
tempering  aliil  .sitfltning  a  right  ot  War.  What 
vjiis  tlie  ng;lit  which  the  belligereat  dcDlod  Clie 
uculnd  3as  7  The  right  to  take  from  its  pureuil 


meot  at  Carson  City.  —  Goternors.  James  W. 
Nye,  1864r-e;  Henry  O.  Bluisdell,  1669-71;  L. 
R  Bradley,  1871-9;  John  H.  Kinkead,  1879-83. 
— Political  Hiotobt.  From  the  admission 
of  the  state  until  1870  it  was  steadily  republi- 
can, the  democratic  representation  in  the  legis- 
lature being  only  nominal.  In  1870  the  demo- 
crats carried  the  state  and  elected  their  candidate 
for  governor,  Bradley.  The  senate  stood  twelve 
republicans  to  eleven  democrats,  and  the  house 
tweniy-siz  democrats  to  twenty  republicans.  The 
democratic  proportion  of  the  legislature  imme- 
diately began  to  decrease  again,  and  rtiniiincd 
only  nominal  until  1860,  though  a  democratic 
congressman  was  chosen  iu  1873  and  the  demo- 
cratic governor  was  re-elected  in  1874.  In  1880 
Uie  democrats  elected  their  candidates  for  con- 
gressman and  (for  the  first  time  in  the  state's  his- 
toiy)  for  presidential  electors.  The  senate  then 
stood  fourteen  republicans  to  ten  democrats,  and 
the  house  forty-three  democrats  to  seven  republi- 
cans.—  Among  the  state's  political  leaders  are 
IMobB.  Asblfy.  rfiiiiikliniH  reprtscntativeiaSS-E); 
jaa.  T.  Fiiir,  <iLliiOLTHtii'  Duiled  Slates  Benator 
4^i81-7;  Jolin  P.  Jouea,  republican  tJmted.  Ststfs 
ft-Qfttor  1878-85;  Jas,  W.  Nye,  governor  of  the 
lerrUorT.  1891-4.  nnd  republican  Uniled  States 
■roator  1805-^78;  WUlinm  Bljaron,  repuhlican 
United  States  stnator  IST-J-SJ :  Wm,  M,  Stewart, 
republican  Unilrii  Stnti-s  j^fiini"!  1883-75, —See 
i^Sua.  at-  r^!i!/e,  SOa.  fin(l  I3:SI>.  "i')-.  ii..  No.  31, 
(Tot  Iho  aptH  ijf  Mnu  U  2,  iHlll,  Mnirh  21.  1864. 
and  11k-  pivjolitiixaiion  of  Oct.  SI,  1864.  wspeclive- 
:y);  15  (li  Liirge.  43.  {for  Ihe  ncl  of  May  5, 

1660>i  2  Poore'a  Feticrai  and  f^Mi-  CmmtUutiom; 
Posted  iMfA  18BD,  470. 

ALKXANlHiEl  .JOHKSTON. 

NEW  E>'«L.\NI»  IMON  On  U  8.  IIiBTonT). 
In  1843  \\Hi  S!  [  liNii  II. Av  UuH'wn  N.  w  KiiitIaiuI 
COnsisleil  i>r  Ihf  [olli-T.viLi|,' (■<'](iiiii;f :  C'iiUK'ii'iit:iil 
and  New  Haven  (now  iiiLliulid  iiinL<  r  Cmiim  li 
cutj;  Massachusi'iis  Itiiy  nmi  Plyitioiiili  ill' 
eluded  under  Nrw  lltimp-^liiri' 

((■laimed  by  Mits.-tirlnj-'ctis  siml  by  Mji^hhu;  iiml 
HaJDe(c1umfi3  by  Blus-^jLclnisiM  i?*  uikI  tin-  Gorm-« 
fnnaily)  Tlu-  cliiin:!!  fuiiiiciiiiiii  ticiwi-cu  ihc 
first  fi'ur  LNiltiiiii  W!is  iiiliiimtr.  fim!  lU  iiiif  of  llin 
annual  .syuiids,  hcKi  iil  liostim  iu  llilC,  n  civil 
fiUimiee  Tvas  pro]H'>c<l.  t'^i^iu'i  lii'ut  (i)^t  re 
fused  litr  consoiil,  milL^s  a  \^^'^'>  \^'>\\t'v  slmuiil  lie 
reserverl  to  fjicfi  cnltiny;  bill  wa  itu  n  asin^ 
sure  fri.iii  ihc  Diilt-li  furfi-d  Ikt  tu  wiilirliuw  her 
uiipOHiliHirt,  iiJid  111  I  lie  ulii-iIi  \<  :is  iHTfectt'll, 

umLiTlli'.'  iiiimcul  "'riiK.'  I'liiLi'il  ( "uluhii  y  fii^w 
Enifl^ud," — Tlsi-  iiiiiiJii  iv!ii  cnnliiii'il  III  Mil'  rirwl 
four  tolunk'h  hulih'iL  ahovtv  Klunif  up- 
•  plied  fffrjiiriiilifri^liip  in  Hi-IM.  tmi  wa-^  rt-fuM  ii.  mi 
the  groutJil  tlKii  Ii-t  tH.-irti.iiy  \v;i>  pi\i]n  ily  ii  \\ai\ 
of  the  pali'Ul  n-f  lin-  P!y  iniuilh  ciliiliy.  Tin-  ;ltr;ii|-S 
iif  tlie  iiiiiini  were  inliijiiiisti'rf.l  by  two  c-uniiiiis- 
HlUQers  from  I'lirh  iiIlhij',  IIji.'  vfj|,-s  of  six  of  tbe  I 
eight  CMiimmie^miera         necmary  tot  valid  ac-  1 


ten  as  were  "proper  concomitants  or  cousequenu 
of  a  confederation,"  such  as  peace,  war,  and  In- 
dian affairs;  the  control  of  lof»l  affaitv  was  re- 
served to  each  colony;  and  expenses  were  to  be 
assessed  according  to  population.  The  commis- 
sioners, all  of  whom  were  to  be  church  membeiB, 
were  to  hold  sessions  annually  at  Boston,  Uait- 
ford.  New  Haven  and  i^ymouth,  Boston  bein; 
given  a  double  share  of  sessions.  Provi&ion  was 
made  for  the  extradition  of  criminals  and  runa- 
way eervants.  {See  FuGlTlVB  Slatb  Law,  I.)— 
The  union  endured  nominally  for  half  a  century, 
but  its  period  of  real  life  was  about  twenty  yean. 
At  first  its  authority,  or  rather  its  advisor}'  power, 
was  actively  exercised:  it  undertook  the  forma- 
tion of  a  system  of  internal  improvements,  by 
laying  out  roads;  exercised  the  treaty  power  with 
tie  Dutch  and  French  neighbors;  declared  and 
waged  a  war  against  the  Indians;  and  decided 
territorial  disputes  between  thecolmdes.  But  the 
union  had  not  been  in  existence  ten  yean  before 
signs  of  disintegration  appeared,  arising  mainly 
friDii  Wiii  uuvWixti^iifeA  of  the  Htroo^cet  colony, 
^[li^s!l<'lilJSl'tl^.,  In  [iiil]mit  t-o  tbe  general  auttiorily. 
In  1650,  the  unioa  baring  upheld  the  rigiit  of 
Connecticut,  under  an  ancient  grant,  to  leTj  t4^ 
on  commerce  at  the  moutli  n\  ihe  Coddm^ciii 
river  for  tho  support  of  a  fort  tlierp,  Moasachit 
seltM  rctallHtfd  by  levying  IltIIh  no  Dgstou  com- 
merce beltJiiginf;  I"  "lb<T  i:uloijie».  uominally  fn 
the  auppi/rl  Ibc  fort&  at  BoRton;  Mud  ihis  pro- 
ceediiii:  mIiuusi  tir^kt:  up  the  union.  In  1653  iba 
union  ih-KTiniiit^d  l.i  declikra  war  against  llie 
I>ut[!h  in  Ni-w  Ni'iliei'land;  but  Mofisachu^eltf 
dcDHil  ilii'  n;;lit  of  ilie  union  I  o  declare  "offen- 
sive why'  w'wiiriwx  uujinimous  consent.  The  g«n- 
ttml  crimri.  [bt  T<  rorr,  icfiiHtvI  to  levy  its  quoin  of 
mL'U,  iiiiil  till'  wjir  fi'll  ihrnugli.  Ac  the  reslma 
lion  {if  liitt  Sluiirls  ikii  fontiiil  L-ond{'m]iiitiiiii  «E 
llii'  iitii.iii  wiin  iiiiule.  hut  jla  fuot  li"ii>  w.  rf  \'i;»>z- 
lii'iiliy  resuiiit.'d  by  Hit  crown.  After  i(MJ3  lh^' 
[iK'i  .if  iiH  l  uiiiiiii.'ii-ioiK'rP  twrarae  Iriennitil, 
mid  Sunn  (  i-iisiL-iI  ;iliokrt;lbt'i',  (Si'C  Fi,ao-1- — Si  t'  1 
liiLiu  i  r  f  l  -  i'l.Sltd  ^liitra,  420,  unii  aulbtiritifs  lilt  rt- 
i-ilc.l;  ]  lliidnllj  ^  Oiiri'l  St'if-ti>.  -d'-i^i.  3Hrt, 

4)>:i;  1  S[»tutL'r'(i  U>,iU'.i  .•<t'.ift\  94;  1  1'ilkL.ii'!- 
Uriit«i  .•<t,iUi'.  'il;  ^.'ht\\nwT>'  I'^■}it^f<ll  AfiuaU,  ITS!: 
]  (!h«liiii?rfi'  Hi  itilf  !>/ thf.  Ami^rii'jtii  Cvli-nitf,,  l^;  9 
Mom,  Mist.  Hoe,  Coll.,  3(1  ect  ,  (J.  Q  AtlatiiV  ur 
tic^6ftlltB«itefedBacy  of  A^AU 

AUiiASDEJ".  Ji-lHXPTOS. 
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country  now  known  as  C'olomtiii^,  or  Hit-  L'liii^  i 
rtluicn  i)f  Oili-nibiH,  Ciilnaibiii  ih  a  fi;di.-r:itiv(.'  ^^■ 
[luijlic  ill  iJit'  iiurtliwt'stoni  o\  Souih  Ai[j..t 
k'ii.  Tl]f'  Luiti-ii  ^•LlllL's  iif  CMloiiibiji  ii iii^i.--t -  .  ; 
iiiiu;  jit;ik"H:  A □! i. irjuiii,  BulivLi,  llo\ iV'ii,  <,ViU' 
Ciiiidi  Li!iiiiiUT-t.  MitgdHk'Dii,  l';inuEn/L.  Suutuiuii ; 
iiml  TuliriJi;  litsidis  wlilcii  liirri-  art'  \\\\t  icir. 
Iniitw,  Til'-  (irt-ii  fif  the  staK'^  nud  iLrntorii-^  ij. 
i^yO.UOO  t^quiirn-  kilunicirts,  bin  :i  ltdiI  pari  i>f  thi* 
area  ia  uniuhaljiled.   In  lti7T  the  siAtea  bad  » 


boiue  of  FcpresentatiTes  or  assembly,  chosen  by 
towns,  and  a  council  chosen  by  counties.  A  con- 
vention at  Concord,  June  10, 1778  -  June  5, 1779, 
framed  a  new  constitution,  which  was  rejected 
by  Uie  towns.  A  new  convention  at  Exeter, 
June  13, 1781 -Oct.  81, 178S,  framed  anew  con- 
stitution wliich,  having  been  variously  amended 
in  the  town  meetings  during  the  two  years  of  the 
convention's  existence,  was  ratified  by  popular 
vote,  and  went  into  force  June  2,  1781.  It  de- 
clared K^w  Hampshire  a  ' '  free,  sovereign  and  in- 
dependent state";  gave  "towns,  parishes,  bodies 
corporate,  and  religious  societies"  the  power  to 
provide  for  the  support  of  Protestant  ministers, 
but  without  establishing  any  state  church ;  gave 
the  legislative  power  to  a  "general  court"  (see 
BmiaEBSES),  composed  of  a  senate  of  twelve, 
chosen  annually  by  districia,  aod  a  house  of  rep- 
resentatives, chosen  annually  by  the  towns  ac- 
cording to  popululion;  imposed  a  property  quali- 
flcatioQ  of  £300  on  senators  and  £100  on  repre- 
sentalives;  provided  that  state  officers  should  be 
"ol  the  Proltiila.ut  religion";  gave  the  light  tjf 
toflmgc  to  "niAlo  icihabitADts  over  Iwenty-ODe, 
paying  a  poll  lax";  gave  the  executive  power  to 
a  "presideut,"  cEiohcd  aanuiiily  hypopuliir  vote, 
orbytbeleglstaluTL'  in  defuult  of  a  popular  ma- 
jority, with  the  title  of  "Lia  excL-llyocy,"  and 
having  a  property  qualification  of  £500,  lugeUier 
with  an  advisory  council  of  five,  chosen  by  tiit; 
legislBture.  A  new  conatitutlon  ivas  framed  by  a 
convt-'ncton  at  Concord,  Sept-  7,  17B1  -  Btpi .  5, 
1782,  aod  during  the  contiimarrLi;  of  lliG  ciiiivcEi- 
IliiHl  wad  ratified  by  the  town  nn-viing^,  prin- 
cipal changes  were  the  altcruliLJi  of  tlietiUeof 
Uieexenulive  to  "governor,"  iind  ii  ]ir»v:r:iti]i  for 
the  periodical  submission  of  Uie  i:niisiiiuiii>n  to 
the  people  fpf  decision  uii  ilif  r'.t:t'w^ii y  of  re- 
vIbIoq.  It  ]\m  bf'i  ii  tlm.'^  t^uhinitlcd  n  f^iiiil  riiini. 
ber  of  limci^,  but  ciii3_v  twice  auiendcil  In 
all  propei'Cy  qu!ilili<.iirii,iiis  f'>r  siiiu^  MitKfrs  wt-x-.' 
nbrjlisbc-il.  la  1877  lliu  U  riii  of  iIr'  y'livriH'r  uhlI 
IcgislftlHre  wna  esteiicU'd  tu  Isvii  jnii ^lnU-  i  lcc 
tioiia  wt'Rj  oliaii;4<?<l  fnim  ilisrtli  In  Nnvtiiil n'l ; 
ihe  risLij^itJUs  qiiLilitlcaiioii  wun  !ibr.ili-'!liL''l ;  iuiil  tljc 
^^eiiiate  Tvaa  enliir^ri!*!  u>  Lwrmy  fijin'  iiieiiiSjuiia.  — 
GfiVEnNons.  JtiLo  Lruigflim,  17S4-G;  Joliti  Siilli- 
vwn,  IT&B-y;  Jolin  Luii^-clun,  1788-90;  Jll.■^^nll  I 
Bartlett,  1790-04:  ,htlni  T.  GUuinu.  17H4-!«IK">;  ! 
Jnlm  Lrtngdon.  ^^^{).^D;  JeJcniiLih  Sniitlj.  1mijO-H); 
John  L,ilig(i(i[i,  1810-12;  Williiiiii  Pluiiitr,  IHli-  ■ 
13;  .ftilin  T  GLlniJiii,  ]91;H0;  Willitini  riuiiifi\ 
1810-19;  S)L]inn'l  Bill,  iyi!>-Ja;  Uvi  AV^Mlbiiiy. 
1823-4;  Diiviil  L.  Moiri!!,  li^24-7 ,  ]J.  [liniiiiii 
Pierce,  Wil-if  ;  Jolm  Bell,  lSiil-:J0i  MhhIk-w 
Harvey,  INaO-yi;  .I(i.stitli  ?i[  Hijr|ifr,  l83l;  Sam- 
uel Dingmuiir,  im-i:  WLl]i;uii  Bink^n-,  1834-8: 
laaao  HlII.  1K5G-If;  Julni  I'riiTi  .  lliiiry 
Huljimrd.  l84-i^;  .TnllW  II.  Sln-li-,  lnt4-fi;  Al^ 
lliony  Colbv.  19>iti-7;  Jjii-'d  W  ^Vjlli^lnl-,  lN47-tl; 
SamitKl  LUlsiii....!-,  1840-53:  N";jIi  Mfirliii.  m>3- 
4;  Natliiifiirl  II.  IJ:ikur,  ISS-t-fl;  Itriliih  iletc-nlf. 
1856-7;  "WiLliimi  Uiule,  1357-9;  Ichabad  Good- 


A.  Gilmore,  1868-5;  Frederic  Smyth,  1865-7; 
Walter  Harrimaii,  1867-A;  Onslow  Stearns,  186fr- 
71;  James  A.  Weston,  1871-2;  Ezekiel  Straw, 
1872-4;  James  A.  Weston,  1874r-5;  Person  C. 
Cheney,  1876-7;  Benjamin  P.  Prescolt,  lS77-«; 
Katiianiel  Head.  1879-81;  Charles  H.  Bell,  1881- 
8.  —  Political  Histobt.  The  ratification  of  the 
constitution  in  New  Hampblre  was  accompliahed 
with  difficulty  (see  Conbtitutioh),  but  when  the 
ratification  was  accomplished,  the  atato  became 
reliably  fedeialist.  The  leader  of  the  democratic 
party  of  the  state  was  John  Langdon ;  but,  though 
bis  personal  populnrity  made  him  United  States 
senator  until  1801,  he  never  succeeded  until  1806 
in  making  his  state  democratic.  John  T.  Gil- 
mao,  the  federalist  leader,  was  regularly  re-elected 
governor  for  eleven  years,  and  the  legislatures 
were  of  the  same  political  complexion.  The 
strongest  indications  of  a  change  were  visible  in 
1804.  In  the  elections  of  that  year  the  demo- 
crats secured  the  electoral  vote  of  the  stale,  the 
legislature,  and  through  it  the  United  Stales  sen- 
ator; burl  Oihik[L]i  lind  a  ntajority  of  but  forty 
voles  fi)r  _L''".  i  niov.  In  ihe  following  year  lAng^ 
don  wna  t-lt{^Un[  goveroor,  and  the  alute  remained 
demoLTFitlc  uniii  1813,  with  ihe  exception  i>f  the 
years  lUitO  find  1810.  In  1812  the  federalisTaa^ti 
elected  tiilmtu]  governor,  and  a  majority  of  lite 
legisbitiirc.  Fiillowiiig  a  precedeut  which  llie 
lU'mucnir?!  Imd  r>;r(.']il1y  ei:!:  in  Mn^sacluiseils 
tlmt  filiate),  tli*;y  proceeded  to  recoDstnict  all  iLic 
cniirlA  of  Lhtt  atme,  BubsUluLing  a  series  of  ccuna 
n-Ltb  new  names  and  federali^^t  Judges.  Bulb  t^-ts 
€f  Judges  held  lh*^r  appointed  se&sions-;  the 
court  offit-i-rs  Id  some  places  Ripported  one  fct. 
iinil  in  oilii-rs  ibeir  opponents;  nml  kw  and  jus 
tice  were  suspended  until  the  new  court  iriumphed. 
In  ISIS  the  dciiioomts  lit  turn  carried  tbcr  stale. 
Bcpiirti!  ill  ('k-rlnral  vote  and  the  l<"t;i-^lmure.  ffr 
intiv(.^(,i  UiL-  ft'ilr-rjilist  <uii|  lipi'oiiittcldfnjij- 

ri-iii.-^  ill  LliL'ir  places.  Tbt-y  went  furlLer  iirnl 
iiihukc^d  the  charier  yf  Di»rlJiioiit!i  ci  illi 
wlioM'  triLsti.i  f  \v*'r<>  ftdiTfilislt;  nuA  haii  tljf 
linwi  r  1i'  lill  vjiLiiiu  RS  in  lln.ir  uiiuilur.  An  jul'I. 
w[is  ^lii^sfd  diun^UJ.i;  tiit  itimie  o£  tlie  cfjlK-pi- 1<» 
IJurliiiomh  univursitv.  jiiinli lying  the  charter, 
ami  enljirgiiiij  I  lie  iuinil>fr  of  trustees.  Tun 
cciIIl'!-!!  uvj^iijii/.alinns  appiiirt'd.  Tlie  ul-w  ihh'. 
liurki'cJ  Uy  Ihf  li-iiisl^liiri',  si-i-urcd  \]k  buildjij^?- 
ninl  icconlif:  Ijtil  Hit;  old  ime,  n\U-7  jtnOi'Tipil 
litijfiXiion,  riirrU'd  the  case  l.i  tin-  LiiLUii  Stiii.:^ 
f^iiprt'iiu'  f-Duru  iiiid  llii-rc  f-wun-il  n  VL-uiitT.  aij 
I  he  ^fiiurnl  gi'iiintj  [hat  Hie  t'biult;r.  Uiuiig'b 
j;iiiiiit;<l  origiiinlly  by  ibe  kiiiL',  was  a  conirait 
wljicb  lilt?  fLcU'nil  cfmsiiiuliuii  Kn  lijtdf?  ibe  si.iie 
III  viitljitr. —  Tlu'reiifltT  the  hljitc  M.'iii;ii[if(l  ilt  iiin 
triilii>  until  iS^tG ;  thnucli  Ilii.'  >iii  ni 
vnic  fiLit  ii;r;|jnst  Mon^^^'  in  1*.?0  i-a,iii>  hum 
ilanip.shin-,  it  wnss  casl  riillni'r  pur.-ional  th^iii 
1-11  iK^riy  prfiiiiuL!.,  In  1824  (imi  1828  the  slate's 
t'ii'i  li  >nil  vdte  Was  casl  fur  .Tobii  Qiiirirv  A.tlam5, 
whiLi'  lie  WHU  still  cine  of  t]i<'  rvpiiijlii  nil  ii.1itiio" 
crulic)  caudidatea;  but  wbco  {lariies  wane  faklf 


Bay  or  river,  and  tixtendeth  southward  lo  the 
main  ocean  as  far  as  cape  May  at  the  mouth  of 
Delaware  Bay,  and  to  the  northward  as  far  as  the 
northermost  branch  of  said  Buy  or  River  of 
Delaware,  which  is  forty-one  degrees  aod  forty 
IniniitL"^  r.f  !at LtuilL'.  ueiiI  \v-"j'kt  i  li  dvi'r  llii/jn-i.'  in  u 
tfiriLi^ht  line  iJi  llud-iiirrsi  rivt-i',"  ynvc  -if  tlie 
buuTnl^irii.-s  g:iv<'  :tny  iii!5ii-iiliy  <.'-X(jp-pt,  iIh;  iiorili- 
ern,  iIji-  l^^Ci^lil^n  fjf  wliirl*  wtis  \(tng  diBpured  bt- 
twet-n  Nl^w  York  nurl  Ni  iv  .liir:ivy.  U  wjis  itnaHy 
ficttlcc]  by  ;i  lioiinl  i>f  jfniil  rniiiniisstimers,  wlio^p 
decision  wjtiJ  rimJiriiu-fl  by  tlic  twn  k-i;Ulnltirt"B  in 
February.  ISiii,  and  by  \n-X  of  ('■>rigr(:sn  iif  June:  iS 
fif  tbi>  WLinc  yciir.  —  foNririTCTioNS  A  jjninl  nf 
poliriifil  kiiuwii  ns  "llir  I'lnci's^iimSj" 

Wifw  iiindc  1)1  Bi'rkn'h'y  :inrl  I'iirliTi.M  i[i  lljfi4— T).  Il 
btvanif  lln'  iii  siiinii'  hnv  of  I  lie  p]viviii(?L',  lind 
UQdi.T  il  Mii'  punpk^  li-nl  11  pifiiLil;ii  ar^^H-uiMy  nnlil 
ilie.  ivv<>lutii>D.  The  first  proviiit:"!;!!  cen^res.^  nf 
■  Nmv  .T^^-rfi-y  nitl  rti  Xi-w  lininrtwiclt.  July  21. 
17T4.  lunl  (bu  ijii;  lliciifxl  Iw.i  yi  nrt  il  i;r:ii.lu:iHy 
(is,^ii  iiH-i  I  miLi'ly  uLl  tin"  [vuvfrft  nf  tin.'  aiH'iiibiy. 
July  2,  iTTti.  tilt  provincial  i-<ing-riBS  cluciliia'ci  all 
civil  iiuLlicjrily  utiticr  the  Wing  ui  l>w  ut  inu'mK  fiiiil 
adapted  &  state  cnnatiimion,  wlkicb  u'l  ni  intn 
effect  without  rAlificaiian  liy  [mpvilar  ^'cte  Tlic 
instrument  was  lo  In=  tinll  iiiirl  viiid  il)  aviv  of  rp<-- 
ouciliatlon  betMc-^D  Ibe  colonies  and  Great  Ilrit- 
^0.  It  provided  for  a  gnvemor,  lei^lative  couq- 
tit  and  general  asacmbly,  one  coundlur  and  tLree 
aHemblymen  to  be  chtHen  yearly  I>y  i^aah  county. 
Itembera  of  coatKdl  were  lo  lie  worili  £1,000. 
VHttaben  of  RBBemblyfCW,  and  voteiB  £50.  The 
tiro  former  pmvisionB  booc  craaed  lo  be  regard- 
ed, and  ili^'  \i\nt  vrws  evaded  by  an  act  pa&sed  in 
18S0.  pvLivLiliiig  tlial  couDtj  lajc  payeni  should 
1w  "  tnken  and  deemed  to  be  wortli  £30."  Tbe 
gorerDOT  wu  to  be  cboBen  aammlly  by  the  legia- 
lature,  and  waa  also  to  be  president  of  the  council 
and  chancMillor  of  tbe  alate.  Ha  waa  ibun  tbe 
chief  executive,  legUdative  and  judicial  officer, 
but  in  practice  liia  judicial  fijDcUoiia  mtireJy  oat- 
m^iiHl-  Hie  othua  in  ImporIanf»,  and  tlie  gov- 
ertittf  iMtt  nnlly  m  ^eoillTe  di|ut^>I()r'.  Tlie  on  ly 
title  diilmed  o^w  oMOb  WHUiirt  of  "The 

Colony  iif  ITew  Jersey,^  biil  the  pi'oThitiftl  con- 
gTBB&,  July  18.  liaviug  farmally  approved  tlu^ 
declaration  of  IndepesdBDoe,  anumei  "Uie  ^ttylu 
wb4^^^  UusC^QV^lioa  of  theSmtQ  «f  New 
JO^.'*  jr«-iii&^  teigca  were  made  in  Uie 
acinic  )aM.  except  tliat,  1^  act  of  Kor.  85,  IT&O, 
the  permanent  capital  was  fixed  at  Trenton,  and 
tliat  mm^  of  tlie  dumBter  features  of  the  consti- 
tnfloD  b6Qam«  gradttallr  obBolfte.  ~  in  1844 
Ibi^d^alKr  d«niuid  «  ^ifU*^^  jiv»  tiosLsttiu- 
^kwi6ed  tin  Iq^aCtii*  Iff^oaliAabitsiHiiiTeiir 
tioB,  vhich  met  at  Trentan,  Iffay  14- June  SB, 
tSI4t  and  fram:ed  a  cpnai^iDlJiui,  wbi^b  w«a  iiul- 
flei  by  popular  »Qte.  RabdUafaii^  ^ai^E^ment 
tor  debt,  except  ibrtH^  i  i^aitfe  b  wiEteoce  of 
ome^rettr  in  Ibe  itate  Uid  ^tb  imantliB  In  the  county 
ttatf  fuij^  xestrictioiis  upon  white  maohooili  Kitf. 


in  a  senate  composed  of  one  senator  from  each 
county  chosen  for  three  years,  in  a  general  as- 
sembly chosen  annually  by  the  counties  in  pro- 
portion to  their  population,  and  in  a  governor 
chosen  by  popular  vole  for  three  years.  In  1875  a 
til]ii]bi  r  iif  :i.iijt:i}itmi;iil3  wtre  rrilitifd,  lJis?  pniii  i- 
pfil  ■  ik'^  proviLlinij.  1,  tliiil  Hit"  nurd  '"  wliiic  b.> 
struL'lv  mil  of  llic  !iufTr;LL'('  (-IiIUSl"';  2.  !b;il  llic 
soklk-rs  of  iki'  hMin:-  in  fL'ilt>r:i3  ^(=rvic('  in  linr-  "f 
wiir  slioiilil  mst  lljcrt-fni c  k)si:' llieir  Vii'C-^;  ih.iX 
llie  IfgislaltirL"  slioulil  iLiii  pa-^s  spfrinl  l;iws  on  a 
uuiiibor  of  sprtifn;!]  sulij^d^;  mni  4.  Ibsit  the 
;:tivi'T[]{ir  Hboul'l  ullowcd  lo  veto  puns  ol  liiWB 
p;isscd  by  ilk-  Ii5j;'islatiiiv.  A  coii^ilnitiunal  cora 
mifisiim  k;is  n^iHi)  jm.ijieiM'd  furlbct  aiiii'iiiiint'riU', 
w  bii  h  liiLVC  iinl  yi  l  liri-n  lu  kil  njMii  liy  llifpt-nplp 
—  *;oM':nNORf'  Willitini  Livinir-tiir].  ITTS-iK): 
VViliiiini  PiitHTMiLi.  lTf«>-0:^;  Itii  bard  Howdl. 
179;t-180!;  .Itp^oph  lik.oniti  -M  1^01-12;  Aaron 
Oiiiifti,  lS13-lii;  WillirMiiS  l\-iiiiiiiLrlMn,  lSl3-lo; 
MjibliHi  Dirk.i-snii,  iSl.^-lT;  lst\ii.f.  11  t^'illinm 
son,  1H17^29:  P<.'tcr  n,  Vnt-.m  lR2!l-3ii;  Siinil 
L.  S.-uiliniU,  1832-;i;  Kliiiy  V  Siely.  1S;KJ;  Peter 
Ti.  Vro.-iH.  Pbilfiiioii  DirUtrson  1:^36-7; 

■\Villiiun  f'l  iiniuptoii.  1S3T— (;t ,  Diink'l  Hiiines. 
ISt-^t-.^):  Cliiirk's  i:  Strattoii.  1845-8;  Daniel 
Tliiiii!'^.  184-'*-51  :  Georc*-  F.  Fort.  1851-4.  Bod- 
ni:iii  M.  Piiff.  1854-7:  Wm.  A.  Newell,  ISSl-eO; 
Charles  3.  Olden.  18eO~6S;  Joel  ParkiT.  IS83-6; 
MarcitB  L.  Ward.  Thea.  F.  Randolpb. 

3969-72;  Joel  Parker,  1873-5;  Jos.  D  Bedle, 
1875-8:  George  B.  McClell&n,  1878-81:  Geo.  C. 
Ludlow,  188l-t — PouTiCAii  HiBtOBT.  Kew 
Jersey,  until  1801,  was  a  federollal  state,  and  ber 
governors,  senators  and  congressmen  were  fed- 
□raliHls,  tbougli  one  democratic  coogresaman, 
Kit^-lidl,  wu  almoot  GQUliPuftllyre-vlectcd  during 
tliia  period.  Id  1S0(F  the  federallela,  liaving  coa- 
trol  of  the  legislature,  and  dealing  to  eecure  tJi 
tbe  congressmen  of  the  atate.  passed  a  bill  for  the 
election  of  all  the  itale's  reprcKntativea  by  genetal 
Ucket  instead  of  by  districta  The  election  look 
place  early  in  ISOl,  and  was  earned  by  tliednw- 
cratL  In  tbe  follovring  autunm  the  deoHxiviB 
ftlso  elected  a  ti»M^  of  4t«  lagioTBtnmwa  9» 
governor,  andl^  flttt'tiUtb12BlQ  lt(ft'l)Ut«BfeC 
iTniiiiutid  democtatlo  la  iU  goncnU  etedione. 
During  the  war  of  1818  the  federaliats  recovend 
the  state,  and  in.  WSt  iSifi  vIMimitm)^  of  Jffcnr 
Jersey  wu  M^  I^'BelKtttr^Ilt^  ThoA^lM 
time  until  ISdS  Ihtii'^iAMlrltrHi  conUnao^  demii- 
cratic;  but  thsdlri^  ibtAtteeCL  the  two  parties 
TntflfliM  iritmUliti  kt  «iiinRiUtea,  and  aocneof 
tbei)AaUlnldBinQl6r4tt<9r.l^^  we»  really 

modemte  l^ii  J?«fiiMI  of  a^r. 

Aaron  Ogdeo,  bi  1614;  ttf  «tie9i^iu4w  ^ecAt'a 
conunlBiian  in  the  federal  anny,  do  tbe  gnmod 
iliat  be  iutd  already  been  commander-la-^tiefpf 
the  army  and  nv^  al  ISew  JHMgTi  )a  »i»  jiwtMwft 
of  tl»  vtn»«  MjUMM^Vfl^  ttib  «^ 
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to  Alexander  HamittoD.  of  New  York,  and  the 
Intter  first  att&ined  nalional  pofiiUoa  by  its  suc- 
cess in  New  York  in  1800.  The  auti-masoas, 
the  whig,  liberty,  free-soil,  American  (know- 
nothiog)  and  repuhlican  parties,  all  first  found 
their  local  habitalloa  or  name  Id  New  York. 
(See  the  parties  named.)  And  yet  the  sute  has 
shown  DO  great  constaDcy  to  any  of  them;  its 
majority  has  been  very  shifting  and  uncertain, 
and  ha.s  been  considered  tlie  decisive,  or  "pivot- 
al." factor  in  every  presidijatial  election,  since 
1703,  which  has  been  in  anywise  doubtful.  — In 
a  state  of  less  comparative  magnitude  this  un- 
certainty would  have  led  to  the  political  elevation 
of  very  many  of  its  citizens,  through  the  desire 
of , the  parlies  to  conciliate  the  state;  but  every 
New  York  leader,  of  any  party,  has  had  to  con- 
tend against  factions  in  his  own  state,  as  well  as 
against  the  compact  influence  of  other  states  or 
combinations  of  states.  New  York  has  therefore 
furnished  but  one  president  by  election  to  the 
United  States,  though  two  of  its  citizens  have 
succeeded  to  the  presidency  by  the  death  of  the 
elected  president;  but  each  new  president,  on 
entering  office,  has  had  to  deal  with  a  New  York 
leader  of  his  own  party,  too  weak  tu  secure  the 
presidency  and  yet  powerful  enough  to  maintain 
B  quasi -In dependence.  Three  presidents,  Jackson, 
Pierce  and  Lincoln,  were  able  to  solve  the  diffi- 
culty by  placing  the  New  York  leader  (Van  Buren, 
Marcy  and  Sewiird  respectively)  at  the  head  of 
the  cabinet;  in  other  cases,  as  those  of  Adams 
and  Hamilton,  Jefferson  and  Burr,  Madison  and 
(li.-nri!:!.'  Cliiiii'ii.  Miinruc  luiil  I>i;  Will  r'Uninr. 
Polk  finti  a'iUvit  Wfi^lit,  FilliiKJn;  iiiid  i^s'wnril. 
Grant  iird  Fontoii.  Hiiycs  jtnil  t  fiiikling.  and 
Gurflcld  ;md  Ciitikliii^,  ihi!  t-fffirift  tif  the  iidinio- 
i^-Iralioo  Ui  c.roate  or  Pup|i(irl  n  fiiclinn  nf  its  own 
in  New  Y^ik  Imvc  t.'niifmgi.Ti'd  t>r  criniplfl'.'Iy  lie- 
eiroycil  il3  piirty'a  suprLionfy  in  ilii'  siiilc.  Tin: 
j(iviti|r«f  du*' w>'ii;lLir  ri>  tliis  one  dEJtloully,  com- 
iiiiiti  \n  nciii  ly  nil  mliiiinisiriil  ioiin,  will  jjo  fiU' lo 
L-xplHln  till'  HUi'i.'i'j^sivr  jirililirul  rcviiinl  ioiie  iu 
lliL-  stiite.  —  1.  :  1777-iyU7.  The  iimilJilioQ  of  Ihe 
.  tij^lit  of  !*iilTr:igt'  In  frwhcildi-rs,  dtiniif;  New 
Yurk'w  t'iirly  yi-iirs  of  L-Jiisli  not-  jis  Ji  htjiii^  wuil 
llie  licrfililjiiv  riiin^niisHinii  iif  viisl  estuUs.  nn 
wliiLh  tunny  "f  Hie  fi  t;cll(^l(hT!i  wert'  ifitiirils  f;iivc 
<'tir]y  riat;  to  ilirt-c  frrtiit  claiiH,  or  fjunilifM,  ihu  ' 
J^ivillc;^'Ult)s^  I  In-  SchiiyltTH  imd  llii-  Clin  I  oris, 
whn'ii-  •itriij^irlcs  fur  iiii[iri'niiicy  niiikf  u]i  ninsi  nf 
till-  p>>litj'.-ii|  liistnry  nl  lln'  fhJc  ui^lil  :ihiiiir  itM)]. 
TEh'  TdivlngBUiiis  wrrc  11k-  hMcwI  ivjinwiitrilivcs 
nf  llii;  niJiM  of  Ni'W  York  liimii  il  filmilil'!^.  ili^ 
\iia  liciis-^clin'i!",  Vim  (.Virlliimls,  Miirri«i-n,  Pul- 
lU'iiy,  Jiiiil  "jIJkt-'*:  llic  Schiivli  rs,  nf  llic  siiriip  cIrhs. 
lliouLili  mil.  j;i;in'nilly  r'u  jililr  j>i  Iht'  Lil■illg^l'.'3l^l, 
risi'ii  III  piiiiiiiiii'in""  liv  viiliir  nf  rlir  n-vnlu 
lii  iLiiry  scrvi'Ci"^  nf  Wu  ir  ln'.-i'l,  Qi-n.  Plii3i|i  S«.-hin'- 
liT,  ^nlll,  iilmvi-  nil,  -if  iIk-  Lumiriniuliiiy:  L'i  iiiiiK  of 
llii  Hiiii-iii-liiw,  AlrXfiiiiiLT  ihiiiMltiiTi  ;  Jiml  ilit- 
CliiilQUs,  ft^w  ill  DuiTilj<?r  iiml  fur  imnrer  IliHii  ' 


by  interest  or  marriage  to  any  of  the  great  families. 
The  Clintons  seem  to  have  been  the  most  unselfish; 
but,  with  all  three,  political  contests  were  intense- 
ly personal,  and  all  interests  were  more  or  less  sab- 
sidiary  to  those  of  the  family.  The  most  prom- 
inent of  those  who  were  Livingstons  by  birth  or 
marriage  were  Chancellor  Robert  R.  Livingston, 
the  head  nf  the  family,  Brockholst  Livingston. 
Edward  Livingston,  Maturin  Livingston,  Smith 
Thompson,  Morgan  Lewis,  and  Geo.  John  Arm- 
strong; the  Schuylers  had  only  Philip  Schuylo- 
and  Hamilton;  and  the  Clintons  were  really  but 
three  in  number,  George,-the  governor,  James,  his 
brother,  and  De  Witt,  his  nephew,  though  Chief 
Justice  Robert  Yates  and  John  Lansing  were  their 
firm  supporters. —  From  the  first  the  Clintons  were 
anti-federalist,  and  opposed  the  adoption  of  (he 
constitution  (see  Anti-Federal  Pasty  ;  Consti- 
tution, IL);  the  Livingstons  and  Schuylers  were 
Its  warmly  federalist.  Hammond  asserts  that  the 
federal  patronage  was  used  against  Gov.  0«orge 
Clinton  in  his  own  state  as  soon  as  the  federal 
government  was  fairly  organized;  nevertheless 
Clinton  held  his  own  until  1705,  when  he  retired 
temporiirily  from  politics,  and  Yates  was  defeated 
by  Jay,  a  federalist,  for  the  governorship.  Jay 
had  really  defeated  Clinton  three  years  before, 
and  was  counted  out  by  the  improper  rejection 
of  the  vote  of  three  counties  by  the  canvassers; 
but  he  urged  his  friends  not  to  "suspend  or  inter- 
rupt that  natural  good  humor  which  harmonizes 
society,"  and  the  result  in  1796  justified  the  polit- 
ical wisdom  of  his  refusal  to  contest  by  forcible 
nu  iHi^J  lb'.' (k'i  i^i"ii  "[  llii'  rain  a.sMMs  Ili«  tlec- 
lioii  and  tlic  retiremeui  of  Gov.  Clinion.  whose 
nepli^'iv  I)r  Wilt  wiis  not  y<fl  old  cnfiiigli  lo  lake 
Ills  pl"''«',  drmnrrtliztfi  tlie  New  York  repuhlicuos 
(Hif  DemdmiatIC  ParttI,  and  guve  tht?  contnil 
'if  llic  "^late  (n  Hie  feileralints  for  the  nest  six  ye»rs- 
lii  1797,  llitrefore,  tlie  eledors,  chosen  by  the 
Icgi^lftlurt',  were  ffderHltsLs.  and  votvd  for  Adams 
anil  Pioi'kney.  Thore  must  liave  been  some  un- 
iow;irc3  ri'siili,  however,  in  the  eleciioa  of  1733, 
for,  iiiimrdiiiltly  wftcr  it,  the  whole  Uviogst-in 
iiileri<^t  Hbniiiloned  the  fedentli^iti^.  sud  jnined  the 
ri'Hiibli('iin^>;  Eiiwanl  Livingsion  biTiiine  a  rt-puh- 
limn  ct.M^rpBsniftn  from  New  York  ciiy  in  17i>5, 
Hiid  iIk'  i^lmticellor  was  tbc  r^jmblktin  L'lLndidaie 
for  giivi!riior  Sn  1798.  But,  in  the  mfantinir.  a 
ncv  republii-nn  joHTtsI  had  bveu  furminir,  apart 
frniit,  mill  oppag(.'d  lo,  ul:l  Ui<>  luudi^d  familits. 
Burr  liHil  lio^iin  pollticftl  life  as  a  moderate  fedt-r 
iilis't,  Imi]  ihrn  held  alorif  frnin  Ixilli  t>nnic9,  bill 
wiiH  now  !in  urdeiit  repulilii^nn.  lit  hiid  coo^id- 
L-rifiMc!  >iiipp'>rt  ihrougboul:  tlic  state,  from  Ihe 
I'IfiPM  wliic'h  lifttJ  formerly  supported  the  Clmloas; 
liiil  Ills  fti-nii,!,'hnld  wfts  ill  New  York  city,  wliere 
lie  first  iiitroiliired  "tLe  ninrhiiie"  into  polilicsL 
ISl-*-  BuRn,  Aaeon.)  Bi'Iore  Lli«  end  of  the  j-ear 
ITye  111-  liud  compollcd  his  recoguilum  fis  one  of 
Ihi!  if]niblic)iH  leildi-rs.  tmd  in  1800  liis  slirvwd 
'  niiuiitit^trnR-ulin  the  coDipcjaiiiou  of  the  republicaii 


BucETAiLS.)  They  claimed  to  be  the  only  veri- 
table  supporters  of  the  admiaifitratioD,  and  the  op- 
pODents  of  CliDtoaism,  pereonal  goverDment,  and 
disguised  or  open  federalisni.  The  CliDtoniaos, 
however,  were  strong  enough  to  elect  Clinton 
presidential  electors  on  joint  ballot  in  1812.  (See 
Federal  Party,  II.)—  The  election  for  governor 
in  1813  revealed  a  long  suspected  breach  in  the 
dominant  party.  De  Witt  Clinton  found  his  in- 
fluence in  his  party  overbalanced  by  that  of  Gov. 
Tompkins,  Ambrose  Spencer,  Martin  Van  Buren 
and  John  W.  Taylor;  lie  therefore  became  an  op- 
ponent of  Tompkins'  re-election,  and  entirely  lost 
control  of  his  party.  His  own  faction,  with  the 
aid  of  the  fedenilists,  held  control  of  the  offices 
until  1815,  when  an  anti-CIintoa  council  made  a 
clean  sweep  of  all  the  federalist  and  Clintonian 
officeholders.  This  defeat  put  an  end  to  the 
federal  party  in  New  York,  and  seemed  to  be 
equally  fatul  to  Clinton.  Tompkins,  Van  Buren 
and  Spencer  were  now  the  leaders  of  the  party, 
but  the  two  former  were  so  much  more  influential 
than  Spencer  that  he.  about  the  year  181 6.  sought 
a  recouciliatioD  with  his  former  ally,  but  late 
political  enemy,  De  Witt  Clinton,  and  brought 
liim  back  into  politics  to  restore  the  balance.  The 
new  coalition  was  immediately  successful ;  to  suc- 
ceed Tompkins  as  governor,  Clinton  was  nomi- 
nated and  elected  in  1817,  against  Peter  B.  Porter, 
the  candidate  of  the  Tammany  men.  or  "buck- 
tails";  and  with  his  entrance  to  office  he  initiated 
the  "canal  policy"  of  the  slate. — The  connec- 
tion between  tlie  seaboard  and  the  interior  had 
been  one  of  the  earliest  problems  in  Americuu 
politics.  (See  Annexations.  I.)  Its  great  diffi- 
culty lay  in  the  mountain  barrier  which  extends 
from  northern  Alabama  to  Maine,  paralh-1  with 
the  coast;  and  the  must  practicable  breach  in  this 
wits  thai  which  wa^  made  in  the  state  of  New 
York  liy  ilic  lludifuii  rivL-r.  Krutii  itM  uiipcr 
regions  a  k-vei  ti'iriiory,  oxti-llL-iilly  ii[]n|ilt'd  for  n 
CJtiiiil,  BtrelcliL'il  wfs^Lwnrd  to  Liilji!  Kfw.  The 
iiluH  (if  siicli  !i  caiuil  nfeius  to  li&ve  Ijftii  siigceslLil 
by  G-mverai-'iir  Slurris,  ol  Nl'w  Yurk,  riri-I  in 
1777  ;ind  nl  irileiVfilH  iiflf'jward.  April  8,  IHll, 
the  Xi-iV  Yulk  li;i;i-.lifluri'  ]i[i.ss(?l]  nii  iii't  ajipiiinl- 
ing  JiurrU,  Clinton,  1^-  Ti,  Liviuystuii,  RrjUrt 
Fultoi),  liiid  iiUierH,  "comniii^slonL'i's  of  iuliiinl 
nflvi]y;!iliH)n,"  Iml  tin.-  ^iroji-L't  sWpl  tliruii>;li  Uit: 
war,  wliiL'li  auiJii  ntlL-r  ftjiliiweil,  wulH  lyiTj.  wIiiti 
Cliiitiiri,  ilnriug  t'liktrwd  rttirefiiciil  froiiii  jitjli- 
ticy,  rt:tn  wL';l  hia  iidvotacy  nC  it  n  illi  n;d(jubli?(l 
vigor.  Iinmedinttly  upon  hia  iiitiu^uj  iktiini,  bup 
purtufJ  l-y  ;i  lljnriiu;ili-guiiiy  csniJil  Ir-t^islEiture  juilI 
couiicil,  \iiti  piiljHr  IiIl'  lii'i'iiiTH'  ('iili[(;ly  ili/voli-il 
Id  Hil'  ctiiiHtriiclLiiii  of  IIil'  Eriii  idcuiL  or  "('1111 
Ion's  dUrli,""  iis  liis  nnjiiiiiL-nlis  roiilfiupUuiusly 
CJiilivl  il,  — Thi^  )iiili-f 'linlmii  rirjii|li]ii.'mii^  llirniiirh- 
imt  tin;  slilU;  now  gfiHTiilly  ii!'l'i|>Iil1  Ihc  lutiiit:  (tf 
bui.'kT:iil.<{  'I'li'iUf^li  in  ;t  [in|iiilrir  iiiuiurily  Uir 
somr:  ywirs,  they  Wi'i'i-  aUvaja  (il<|U'lii"r  lu  llicir 
tipjiui^i'iiL^  III  I'uiul  uf  iiSiilily,  ftir  C'liiitciQ  wuuld 


porters  rapidly  gravitated  toward  the  bucktails. 
Their  leaders  were  Van  Buren,  Eraslus  RtMt, 
Samuel  Young,  Roger  Skinner,  Peter  R  Liv- 
ingston, Joseph  C.  Yates,  and  Ogden  Edwards 
all  noted  names  in  New  York  politics;  Tomp- 
kins was  already  hopelessly  lost  under  a  load 
of  debt  whicit  he  had  accumulated  in  defense 
of  tlie  state  during  his  governorship,  and  which 
was  really  the  cause  of  his  dcnth  in 
The  leadership  of  the  Cliutonians  was  slricily 
confined  to  Clinton  himself  and  Spencer,  who 
had  no  aspirations  for  office.  The  remnant  of 
the  federalists  was  led  by  Wm.  A.  Duer,  Peter 
A.  Jay,  W.  W.  Van  Ness,  and  Abraham  Van 
Vechlen.  Most  of  them  supported  Clinton;  but 
a  small  division,  often  derisively  called  "  high- 
minded  federalists,"  from  their  frequent  use  of 
the  phrase  "  high-minded  men  "  in  their  Etddress- 
es,  supported  the  bucktails  and  opposed  the  Clin- 
tonians  as  a  personal  party.  In  1820  the  buck- 
tails  at  last  gained  complete  control  of  the  legis- 
lature, but  it  is  noteworthy  th»t  at  the  same  elec- 
tion Clinton  was  re-elected  governor  over  Tomp- 
kins. For  this  success  he  was  indebted  mainly 
to  his  canal  policy;  but  his  term  of  office  was 
embittered  by  the  rigorous  manner  in  which  the 
bucktail  council  exercised  the  power  of  removal. 
This  body  was  abolished  by  the  constitution  of 
the  next  year,  and  its  last  year  was  acknowledged 
on  all  hands  to  have  been  the  most  extraordinarily 
evil  year  of  its  existence.  The  extent  of  its  power 
for  evil  may  be  estimated  from  the  statement 
that,  in  1820.  8,287  military  and  6,663  civil  officers 
throughout  the  state  were  absolutely  at  its  mercy. 
Clinton  also  complained  most  bitterly,  in  his 
messages  to  the  legislature,  of  the  manner  in 
which  the  adniinistrntion  at  Washington  bi<d 
placed  the  federal  patronage  at  Van  Buren's  dis- 
jwMtl,  and  of  inlL-i-rereurt^  ia  Btatt;  elt-t^ifoaa  hy 
f(fileri)l  iiflicchdIiitrE  "  as  an  orgiiniiM^d  aud  disci- 
piiiii;J  forija."  —  Id  the  elecUon  of  1823  Uip 
former  bucktuila  at  last  betinme  the  republican 
IMuly  of  llie  state,  and  the  CJinioniane  were  cmra- 
plL'tely  uvfTllirii  wij.  C"!  in  ton  him^'lf  hud  dU- 
creelly  ilecliin-il  to  hv  a  ciindidalL*  for  the  govefn- 
or^7Lip.  mill  liid  o]i[>i;iyciiU  fk'cttil  their  candidtMe 
for  yov^Tiiofwillioiitopposilioii,  tlie  tnlire  senate, 
and  uliiiDst  all  ibe  ai^stmltly.  The  result  Wf<s 
pnrlly  due  to  the  Clintouiiin  opposBliiiu  to  the  try 
visioL  of  the  constitution  in  1820-31.  but  fwr  more 
to  llie  achaiict:  uf  Uic  dcmocralit^  idea  in  the  »lal*'- 
The  liiiy  of  ])L'rsoiial  politics  was  very  nearly 
uVtr.  The  ^^Tiiwlh  of  llie  state's  population,  and 
llie  ralnr^eint-ui  of  the  ri^ht  of  Buffrttge,  bad 
made  tlie  buily  of  voters  no  Inrgt;  thnl  it  was  do 
liingur  porHible  for  any  one  nma  luexerciMfdirwt 
jiei'witiitl  ronlrol  H;jTer  a  LonlroHinj^  miiss  of  votirrs. 
Tlif  iitcrta-se  luuy  be  slumn  by  rompnriog  tlw 
voU'  ut  iiilerviilB  of  iiinrly  ten  years:  (179^ 
Qeort'e  Clinton  8,440,  Jolin  Jay  8.332  ;  (1801) 
Ge«i3.ii(!  Clinlnti  24.^08,  Slepheii  Van  Re&Aselacr 
2U.^<4a;  {laVi)  D.  D,  Toiiipkiua  43,321  StepUen 


for  the  first  time  beiiieo  in  a  legislative  electmo, 
the  whigs  carrying  six  of  the  eight  seoatorial  dis- 
tricts, and  101  of  the  138  assembly  districts;  and 
in  the  following  year  Wm.  H.  Seward,  who  had 
Iwen  beaten  in  1836  by  Marcy,  was  elected  gov- 
ernor over  Marcy.  lo  all  this  long  struggle  the 
western  part  ot*  the  state,  comniuiily  called  by  the 
democrats  "  the  infected  district,"  wns  the  staying 
power  of  the  opposition.  It  never  wavered,  lis 
opposition  to  tlie  regency  had  begun  under  Clin- 
ton, was  continued  (since  most  of  the  regency 
were  freeraiisons)  in  the  form  of  anti-masoiiry,  but 
when  the  anti-masonic  fever  had  died  out  so  far 
that  the  anti-masons  accepted  Clay,  a  freemason, 
as  one  of  its  leaders,  the  "infected  district"  was 
as  cohesive  as  ever  in  its  opposition ;  and  the  ter- 
ritorial location  of  party  stron,ii;lio]ds  in  the  state 
Is  closely  and  curiously  similar  iu  188S  to  that 
which  existed  while  Clinton  and  Spencer  were 
fighting  the  bucktails  in  1818-33. —Under  the 
reign  of  the  regency  every  governor  and  legisla- 
ture were  democratic  until  1846,  with  the  excep- 
tion of  this  period,  1837-41,  when  the  state  became 

of  A  iiiiti'itiiii  ijiiLik  WHS  I  lit  qui^-'tiHri  wliidi  iliviLlfi] 
polirLr^il  punii-  from  l&iS  uiiiil  iy4:i  (see  nA.^K 
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ill  New  York  this  whji  funlici-  . DDijilii  uif^l  wiiii 
dhers  relating  to  alate  ijunkg  [-ve  Lfito  Foco>,  -iii 
tbaltlK're  were  tliLTCllirw  piirtn-s:  llii^  uliii;  pnr]y, 
whicli  sii|>porc<.'it  iKiiikiiiij;  ultt■rl.■'^(«^  in  general,  the 
regcnry  demof nilic  [utriy.  ■vvliitit  i>|>i)i>iK:d  it  na- 
tional himli  bill.  Hup|H'rIi.'i  [  tin-  slulc  Ikiiiks,  ;im3 
IliC  "  l.irii-tdC'i  "ik'itiu('nii  ir  iJai  Ty,  ci]i|j'\^i'il 
llie  grnnJ-  uf  spm.-iul  ImuUm;;  pi  i\  ilf,LiL-s  hi  any 
c^^^p^lr!l-lil"l[l  whatever.  FyrlluT,  |lic  cuhmI  nur^ 
lion  li;nl  <liviileil  tht-  ^Ir-iiiocni's  iiilr^  hiiiikcrs,  i>r 
consei'vjiihvs,  fiiiii  bL<i  iil>uriiL-r(^.  or  rudiciih,  ilii.- 
former deairioc  tin-  I'Slcriwiiiti  of  llie  CTflnjil  sy^tL-iiL, 
and  tbt:  iRlter  ity  liniitiLliim  tn  iiniiitdiiblcly  pKilU- 
able  rutiah.  The  I'Kii-foc:"  divj^iitm  e.if  (lit  puriy 
CPiir^fd  afttr  IftM);  ilii;  liujikt'v  anil  bariiliurner 
divi^icin  coiuimii'd  even  aUvt  thr  ii(I<.i])tioii  of  ibi; 
coaalitu'ion  of  ltf46,  vvJii'jIi  ri;iiiovud  llie  crL-iu^d 
causi!  of  (iivifion,  and  tlit  i?iu[iintii][;rs  tln-ii  I'c- 
eati^i''  pmi'tically  liie  rdseQcy  party,  iluius^h  CruH- 
well  i\ui\  Hrtn-y,  of  the  reg^eai^k',  iiicliiiMi  t<iwfir(i 
thr  imiikcr  faclioQ.  Thedt- dL-inntralii."  divi!iiiillJ( 
gave  llli'  wljitis  S'lpie  Lianpornrv  '^i|C('(-S-<[?;i.  In 
IS3!J  tlit'V  i^aincii  a  majdrLiy  Jii  die  »vbjcli 
hod  Ijl'i-'Ii  sti-iidily  dctimtrjilit^  for  iwiiiiy  i-iic 
jeftTB,  Bod  io  I.S40  they  acciirtd  the  clret^jrai  vriiv 
of  Ehe  slate  f^ir  ITarriaoD.  The  dfrnoi  riilif  dtvi^" 
ion  us  lo  biiiik-'^  vvfi.*  then  beiik'd,  ami  the  ^et;isla 
ture  in  IHH,  iiiiil  ibc  govcriKiL'  Ui  li^4'J.  Hgai" 
Itecamc  Hli'inoi-rnlir,  —  In  1S44  llii-  n'i;ein\v  l:dtfin:ii 
■ffitli  iiiuif  iliiiii  ii'^u;!!  j-iii  iiiy  lo  Oiiny  ttit-  stjiie. 
its  ahlf'Hl  iiiembri",  Siln--  U'liL^hl.,  leavini^  llie 
United  t>l!i:i'S  seiiiile  U>  run  (""i  liiv  u'overiioi>lii|i 
Poik.  soon  fil'ler  his  iraiiguniti4>ii,  lieuiut  loculii 
Tate  flNew  Vork  fai-iinii  nf  Iiii-  own,  in  oppi>-iii(iri 
to  the  regeo'-y.  ami  iln-  n-sulr  wa."  jl  wiiiei'  dinrup- 
tjOQ  of  the  demucratiu  party,  and  Uic  reluru  of 


secure  tue  nomination  of  Wright  in  their  party 
convention,  but  were  unable  to  elect  him.  In 
1848  the  straggle  between  the  regency  and  the 
administration  widened  into  national  proportions. 
(3ee  Barnburners,  Free-Soil  Party.)  The 
result  of  tills  election  was,  not  so  much  to  over- 
throw  tlie  remnant  of  the  regency  as  to  show  that 
it  was  already  overthrown.  Out  of  sympathy 
with  the  national  party,  stigmatized  with  the  re- 
proach of  having  introduced  abolitionism  as  a 
weapon  by  which  to  defeat  Cass,  the  regency 
went  down,  and  its  adherents  either  abandoned 
it  or  retired  from  politics.  In  1850  it  formed  a 
coalition  ticket  with  its  opponents,  and  in  the 
state  convention  of  1853  it  had  but  twenty  dele- 
gates, under  John  Van  Buren,  who  refused  to 
"  walk  arm-in-arm  to  the  funeral "  by  approving 
all  the  measures  of  the  democratic  national  con- 
vention of  1848.  The  reign  of  the  regency  was 
over.  Its  sceptre  had  passed  to  a  larger  circle  of 
its  own  party,  and  a  similar  knot  of  leaders  in 
the  whig  party  had  learned  its  method  and  fol- 
lowed it  with  success. —  The  accession  of  Fill- 
mnrf  In  the  presidfiDcy  in  ISW  hrOllg'Jit  to  light  a 
divLijion  ill  the  New  York  whic  paity  alM>,  The 
,  Svward  ivLiks  leaned  U'W;iiii  ^ibiliuiaiiism;  the 
Fillmore,  oi'  ' '  silvL'r  griiy."  ivliijii  vvi^litd  ti>  ii^ciore 
tilavery  io  poliliw.  Thk  divisiuo  Jiiiled  tin-  di-m. 
I  ocriLts  ill  fiirryini;  ibe  ^latt-  in  IKil.  Bm  llie 
^C'liiyi'i  ii*  tl]i,'  vietoiimi-i  psiriy  iiLuiirnliulely  liiMk'.- 
I  out  afrcsli,  tliu  forriiiT  hutiker  party  iimv  iHkinc 
I  rlu!  niLine  of  "  liards  "  or  "  b;ird  shelU,"  ami  theii 
I  yniii^gtr  rivsils  dial  of   ■.-ofts";  iIjc  tiiiMr's,  buT. 

H.  -vt-r,  liafl  priiicipiil  rrfi-n-nee  In  Hit-  sijivery  ijut> 
linn,  and  many  iiiLtividii;il-  in  lioili  fjielioi]^  bad 
cliaiiiicd  side'^  in         rLndn-ion.     Tlu'  ;:vrnTa.I 

I,  'IC'Cliriii  'd  lrt."t4  \v;is  llit  irfnrf  rxirciindy  oTOpSi 

H  aieil.  fntir  rirkfl:^  b<.ini:  run  a  fusion  tkkt  i  "f 
u'iiigs,  A  hard,  a  >afl,  and  a  knij^vT  n<il  bing  lickel, 
Tli!?  fasiLju  lickfl  was  Mirci-.'^hil,  ;i!id  in  tJif  fol- 
Ir-wini;  ye;ir  ii.'<  .^njJjifirlery  Inid  ilfveloped  hiio  the 
Huw  rc'|iiib]it'!i.ii!  party.  Tlie  fipniit'r  Fillmore 
whiles  ivtnt  L-ither  in  In  ihtf  republirart  party, 
iiml'.T  y<!w;iid  -s  li'jidiT^hip.  tn  iuiii  Hk-  AiiieiiLtin 
party,  ur  kut^^v■nl>^l^ll^;^^.  Tlif  ^F.-niiK-nitif  p:iriy 
of  i.lic  >l:Ui:,  wilhuul  Iniilcrstiip,  and  difti'ai'tt-d  by 
divUil■>ll^  whii'li  had  tluir  ori.iriii  only  hi  ilir  dis- 
HPTiiiiuled  .■tnd>itijm'iof  lifeal  b-Jliivrs,  rnmaiui-d  in 
tin;  niinnrily  until  Iti  IIr-  Knnw-nnlh- 

I  iiiir^  ekcted  ihe -Ian-  <-ltlf'T^;  iidj  i  iur  iu  raik  !o 
j  llii'  irovernor,  and  lin  ti'  was  iin  jiiuty  Jiuijorily  in 
I  III*-  Ir^iqlainn' ;  in  other  yoars  tin.-  stale  wa.^  fiead- 
iL'pnli]if:in  — In  IBlJ'^.  i!i)rini^  tin-  depri.'ssion 
eauscd  hy  ledcriLl  ilis:r-^tiTs,        di-nnnTHt-?!  [.'lecled 
the  f!!^v^■!:nl>|■  and  ^^liili'  dili.  ri^.  bu(  the  senate  was 
rrimhlicai]  and  iliiMiss^'iiihly  a  rii>.  Since  ibfi?  time 
tiR-  vote  of  tbe  siiitf  liiLfl  li<;en  very  iinRL-rtiiin  aiid 
irri'f^'ular.    Till"  If^i^Lsbitun-  bus  il'iually  !«-'(■□  ri" 
'  ]inl]!ir(in,  hot  tlie  slate  has  uevpi  Cheti^ss  dlleti  liceu 
i  iitiiH'd  lny  ilie  detnotTiits  on  tht  total  voic  In 
IflGfl  the  detnocrata  elected  Ibegovern-ir  uml  stjtie 
otlirers.  nnd  secured  the  electoral  vote  of  tbt;  .'^tnte, 
I  but  iLe  le^iaUttue  reauuDcd  repuhhcan  in  both 
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(Bee  UONFiRMATiON  BY  THE  bENATE.)  ilie  pres- 
ident Houglit  lo  find  a  middle  course  by  dtvidiug 
tbe  patronage  between  the  two  factions  of  New 
York  republicans.  Tliereupon  tbe  two  New  York 
senators,  one  of  wbom  wns  tbe  recognized  leader 
of  tbe  republican  "macbiae"  in  tbe  state,  re 
signed  ibeir  positions,  tipparcntly  under  tbe  delu- 
sion tbttt,  if  tliey  sbould  be  rc-clecli'd  by  tbe 
state  legisliittirc,  tbe  adoiin^trntion  would  be 
utterly  uiibinged  by  siicb  a  rebuke,  and  would 
succumb  at  ouce.  Tbe  contest  in  tbe  legislature 
was  long,  and  roused  a  curiously  intense  excite- 
ment. (See  Garfield,  J.  A.)  The  senators 
were  defeated  for  re-election.  Bnt  tbeir  close  po- 
litical associate,  Vice-President  Arthur,  became 
president  at  Garfield's  death;  and  the  division 
of  feeling  wns  thus  extended  into  the  slate  elec- 
tion of  which  resulted  in  tbe  choice  of 
a  democratic  legislature  and  governor,  the  ma- 
jority  of  tbe  latter  (192,854)  being  tbe  largest 
yet  recorded  in  a  state  cleclion.  —  Tbe  jiolilical 
situation  in  New  York  in  1683  is  vci-y  singular. 
There  are  two  great  pni-ties  in  the  stale.  Both 
are  distracted  by  quarrels  in  which  tbe  mass 
of  voters  lake  little  or  no  interest;  neither  has 
now  any  recognized  leader,  nor  would  cither 
submit  gcDcrnlly  lo  the  guidance  of  a  leader, 
if  one  could  be  found;  neither  has  a  trace  of 
principle  or  policy  in  state  interests,  such  as 
divided  parties  in  the  state  until  ISfiO ;  and 
both  organizntions  maintain  a  precarious  exist- 
ence as  offshoots  of  the  national  parties,  the 
adherents  of  tbe  dominant  parly  struggling  for 
federal  offices  in  pranenti,  as  Ibeir  opponents  | 
do  in  pro*,pectu.  The  only  strictiy  slate  organ- 
ization is  the  much-beraled  Tammany  society 
of  New  York  city,  wliose  efforts  are  directed 
solely  to  locul  offlcef,  with  such  few  federal 
offices  as  it  can  secure  by  barter.  The  whole 
political  history  of  the  Btnte  the  clearest  pos- 
iiihh;  rcconl  i>f  the  iiK  viidhlc  r' sii!li'=  of  !lje  spoils 
system  in  ptiiUicsi;  itH  liri!l  eiiiii]f-j  iin:i,ii  by  n  few 
ftir-'iig-willuii  iTiL'Ti,  with  stime  idi-ii  of  gvvixt  jiiiii- 
cijiies  in  Hs  ;  its  I'XIriisicii]  U)  cUtjue 
of  !*itiri!li'r  ami  li.^s  piissiEiiialc  ItMdtTB,  wlnv  it  | 
more  as  n  liuHni-t-s  iin  iifis;  its  imnicdifitf  uiul  bi  i!- 
liant  succi  ''!!  in  wimijiijj;  (.k'ctiuu^.  aniL  in  i-iiuiijir]- 
lliig  iill  p^rliey-  tn  iiilii[>t  ii ;  ils  riirl]i(.'r  dL-biiscnipiit 
as  a  inerp  tiiul  in  Hit!  liawtli^  of  niLill  ulm  i\sv  it  WLlli- 
out  kii'nvkilge  of,  or  cure  Utv,  any  ntJier  wfMpcii 
in  pnliiics;  it.?  ctTlaiiily  In  ilrivc  riit'ii  tif  ii  liigin-r 
undersUiiitlinji  nf  pnliti<\'!  fHit  (if  Ihic- cnmiiflilion. 
as  bud  iiriiii-y  diivi's  uiit  pnoil;  anil  its  iiltimalu 
dittiuti-.!^rnli(iii  nf  till  purtii;*  wliu  employ  il.  as 
ROOD  as  Irirnl  lender-^,  ihinuyii  ii,  IcLkio  It)  ix-pird 
pnliiii'iil  conli'Sts  iis  wifln.uL  jiriTifipli-,  siiui  lt» 
i-mploy  ihL  ".|iniU  ^y^U'nl  it;i;iiiiMt  ibi  ir  uwn  piiily 
as  well  jiy  iiLMllist  (in-ir  iip[)(itit-iilEi,  'Tn  I  lie-  lliUiiLii 
HBtronidiirr  JupLicr'a  iiioim-j  si-cnu'il  Ut  be  liuii^f  in 
thf  -ky  tis  a  cinivinttmir  firMmf  of  llie  truth  of  Ibe 
Ci5JH'TiiiciUi  lij'sli-iti;  fi!  Uif?  pi'3i[ii'!il  .slutfent  the 
last  ''iL'liiy  yenR*  nf  Nl-w  York's  history  "re  fully 
aa  iu.slrurlive,  —  Th«  uamea  of  meu  who  have 


course  very  numerous.  Among  lliem  arc  inoae 
of  C.  A,  Arthur,  Aaron  Burr,  De  Wilt  Clinton, 
George  Clinton,  Roscoe  Conkling,  HillutI  Fill- 
more, Francis  Granger,  Horace  Greeley,  Alet 
under  Hamilton,  John  Jay,  Kufua  King,  Wm.  L 
Marcy,  Wm.  H,  Seward,  Horatio  Scj  mour,  S.  J, 
Tiklen,  D.  D.  Tompkins,  Martin  Yan  Buren, 
Wm.  A.  Wheeler,  Silas  Wright  (see  tliose  names), 
and  tbe  following:  John  Armstrong,  dmocntic 
United  States  senator  1801-4,  minisier  toFiuce 
1804-10,  and  secretary  of  war  1813-14;  Dauid 

D.  Barnard,  whig  n  prescnlative  in  congrea 
1827-9  and  1839-45.  minister  to  Prussia  1850-53, 
and  the  ablest  contributor  to  tbe  "  WhigBeview" 
(see  Wraa  Paxty);  Benjamin  F.  Butler,  TanBu- 
ren's  law  parlocr.  and  attorney  general  and  secre- 
tary of  war  under  Jackson  and  Van  Buren  {see 
Admiotstkationb,  XIII.);  CImrcbillC.  Csmbre- 
Icng,  democratic  representative  in  congress  1821- 
89,  and  minister  to  Russia  1840-41 ;  Saaford  £. 
Church,  democratic  justice  of  the  elate  supreme 
court;  Daniel  S.  Dickinson,  democratic  tfnited 
States  senator  1844-51,  and  republican  caodidiU 
for  governor  in  1863;  John  A.  Dix,  democratic 
United  States  senator  1845-9.  secretary  of  Iba 
ircftsury  in  1861,  major  general  of  volunteen 
1861-6,  minister  to  France  1866-9.  and  repubiicui 
governor  of  tbe  state  1873-5;  Wm,  M.  EvarU, 
United  Slates  secretary  of  state  1877-81;  Reubrti 

E.  Fenton,  democratic  representative  in  coiigre* 
1853-6.  republican  representative  in  cougrm 
1857-65,  governor  1865-9,  and  United  Stales  wn- 
alor  1869-75;  Hamilton  Fish,  whig rcprcseiitatiTB 
1843-5,  governor  1848-50,  and  secretary  of  eute 
(republican)  1869-77;  John  A.  Griswold,  repre- 
sentative in  congress  (democratic)  1868-5,  (repub- 
lican) 1866-9,  and  republican  candidate  for  goT- 
ernor  in  1868;  Tlios.  P.  Grosvenor,  federalist 
representative  1813-17,  and  distinguisLed  tw 
eloquence;  Wnfbiiigton  Hunt,  whig  repjwlft- 
tivc  1^4:i-!t,  ^"\Triii)r  lS5u-rj2,  ami  cuii-JiiluCi- 'I'l 
gnvcTiuir  in  Jamcn  Keui,  chAuceilorof  the 
>t.iite  It^i^-ili;  Francis  Eei  uar,  denRnciali'C  reptr 
sr  iitfilivi;  I)^6;J-5,  cimdidflle  for  governor  in 

I  ufid  I'niU'il  Slates  seiHitor  1875-Sl;  PrtstouKmi, 
(kmofnifie  repre-tentative  1843-7,  frw-wJ!  rtp"- 
sciiiiiiivi'  1849-5a,  republican  Uiiited  Sl^iia;  km 
lur  la'iT-tia,  iuh\  follc'ctor  of  llie  port  of  NcwTnfk 
]8lji5;  Eihvnrd  Liviagaloa,  di-mwintir  «pri.«iil 
athv  179-V1301  (sec  also  LotisiANA).  fewni'tuiT 
filiili>  utitliT  Jiick.'ioi),  and  minisif]  id  Fmoic  IsM 
-■i;  RhiIpi'i  I  71  Livinjcston,  chuccelliir  of  iLi  >lal« 
1777-iHOl,  nut]  ministi  r  lo  Fnime  1801-1  (sw AS 
KEXATJON'S.I.l;  Eihvin  D.  Morcwi,  povernurufil*' 
MalC'lSr>9-e--i,  Hiid  Uniletl  StAlea  seunior  in 
Aiiia,sii  J.  Piirkt-r,  dc'inocrniic  n'pri:*entativi' ISK 
-9,  ami  justice  of  llie  eliile  supreme  coitrl 
ri5  ;  Pi'iLT  B,  Pnrler.  di-niocralic  repi*seiiUii« 
1^08-13  uml  1815-16.  and  secrflaryof  war  uo'''' 
J,  Q.  Adiims;  Ciaikf-on  N.  Polti-J*,  dcimw'i"'''^ 
repn-.'^enlalive  18ti9-75  and  1877-B ;  J-  V,  I- 
Pniyn,  di^mocmtic  reprc^eutative  1863-fl  n""! 
1867-Q;  Lucius  Robinson,  repubhcaa  compirull^ 


were  to  be  established  at  each  of  the  extremities 
of  commuDicatioD,  and  no  customs  or  tODoage 
duties  were  to  be  levied  upoo  the  merchRndise 
and  ships  of  the  United  States.  The  federal  gor- 
eroment  exteoded  its  protection  over  its  routes 
of  communication,  and  had  the  right  to  transport 
troops  over  them,  and  protect  itself  there,  in  case 
of  need,  by  a  military  force.  These  provisions 
are  only  an  exact  repetition  of  those  inserted  in 
the  treaty  with  Mexico,  relative  to  the  isthmus  of 
Tehuaotepec,  They  caused  none  the  less  a  pro- 
found sensation.  The  legislature  of  Nicaragua 
hastened  to  dtsuvow  them  and  to  place  tlie  inter- 
oceanic  communication'  under  the  protection  of 
the  powers,  who  had  guaranteed  the  integrity  of 
the  Ottoman  empire.  Another  resolution  of  the 
legislature,  in  March,  1859.  asked  the  govern- 
ment to  admit  all  Dations,  without  privilege  or 
exchision,  to  the  advantages  of  this  communica- 
tion; to  establish  free  ports  at  the  ends  of  the 
line;  to  impose  moderate  tolls  and  customs  duties, 
and  to  forbid  the  passage  of  troops.  Upon  these 
bases  the  treaty  concluded  with  England,  June 
3H.  1860.  n-'ttfi.  Tlie  rigiil  of  aiiiiid  iulprvuiilinii. 
Ill  protei:t  Biititth  iuttTt'sls.  liml  iievertbeless  to  be 
coucLfkd  Lu  initiciplc. — Tht;  ri:|iublfc  (if  Nica- 
mguft  is  govcnieii  by  Ihu  con^liCkiliiin  □[  Aug. 
19,  lb53.  The  K'XfCuiive  |MWer  is  cxifrci-wii  by 
a  preaiiii'nt  elfClid  for  fmir  ycarg;  llif  legislntivL' 
power  by  a  Hi-ntiti*  of  ti'a  membiTs,  und  by  ac 
assembly  of  clcveti  deputies.  Justice  in  ihItiliii- 
ihtered  by  tribuiiiil.>!  wlicise  decisions  mny  be  tl'- 
viewed  by  tbe  sutnemi:  Cuiirl  nf  NirfirugUiL  Till' 
amiy  iiiiiiibi'TL'd,  in  1873,  nbout  Ki.UCH)  qied. —  In 
1866  till.' rfceipi4  uru'jiiiilcd  1o  #841.353;  nnd  Ihe 
('xpi-ai]iturii,'»  tlit  same  year  wcrr  $S2^A'7i.  la 
imS  the  rcceiplft  were  $632,471.  Hiid  llif  expeiuN 
iturt-s  ^SlT-TOO.  The  iniiiUc  dibl,  in  1973.  wus 
$4,090,000,  Tlx-  L-.vtiorts.  in  186G,  weie  of  the 
Viiliie  nf  J771,flG0,  jiiid  iJie  imports  iimcunteii 
In  |792,OS.'i,  111  1S70,  exin.ris  ;iiiiiiiiuic!(i 
in  lHi24,(iai,  uiul  iIk-  iiiiporlt  lo  ^Wl4,64.St  Tbt 
rLvtniH'  iif  Nit!irR,i,'Ui),  iti  tde  yfur  1S71I-60.  wa-'^ 
$2.4(18,030.  and  exptiidiliin  s  $2..j70,  KJrj  Tho 
tiitfll  liiiifiuiil  of  tlie  puiilic  (lubl  wjls  $fi,500.lH>0, 
ul  tbe  eaii  of  1S77.  — Thu!  ])nh!liinis  iin-  llii:  siiinu 
ua  Dmst;  u(  the  <il3ii,-p  atsLlts  nf  Ceiilrnl  Aiiicritu, 
Ni^ariiijliin  is  jdso  dtvntcil  ti,»  Ibf  nii'^iiig  uf 
IiiFfre  Hiid  fiiiiill  Uvl;  siock,  a  iiiJirkt'L  Utv  w  hkfi 
is  /ihjihL  in  tiL-iyliljiinii;;  sliili's.  —  HiiiMOim.v- 
pirV,  BlOIv,  Pfra-iruit-t  df.  Vinthine  ih'  Pufntmn 
jfll'  It'  fri'iul-  iff   XiritrnyHfl,    Pill  1.4.    I^i5i)  ;  BlII, 

i'lif-  N'iiufi>!i-!'l  in  Nii-'iriiffim,  LqikIhii,  1873:  Bil- 
Imv,  llif  PfLi-iln'H  yjnT/iir/tui  iir  Mitte.!uiif.i  t'lkn. 
IJ»'ilij|.  IS-JII;  Kl'IIlt,  Lf  rruiirftJe  Xii'tirnij'Da.  Puiis. 
1J^51J;  L^'Vy,  .X'tUti  ;]c<}ffri'J}<''Vi  ^  rriii\(nsiiri!n  mihrr 
Iti.  rtitufiiii-a  (f{  Niraynyun,  Punn.  Ift7'l:  Miii  r.  Hiitc 
iiH'-li  Cciif'>'^""i'''''kji,  ~  Viilfi. ,  Ibiihlnir^,  IMliS  - 
Si  bcr/AT,  Wi'nihninijeii  i/urr/i  rfii^  milt'l'tnii'iikn 
tii'rhiu  F''fi^lfiofKn  Xirin'tti/'iii:  Ilifndiirnt  iimf  Snu 
S<f{mi!»r.  rSniiisiviick,  lHr,7;  Sillier.  Shx-lchi^  nf 
Tmvd  ill  Su-itrifjii'),  New  York,  l^ril.  iind  Kicm  ii- 


Whetham,  Acrou  Central  America,  London,  1877. 

LotJIfl  GOTTABD. 

ITIHILISM,  about  which  we  have  heard  bo 
much  for  some  years  past,  is  not  entirely  new.  It 
has  existed  for  a  long  time  even  under  this 
strange  name;  it  has  been  the  fashion  in  the 
schools  and  universities  of  Russia  for  the  pafit 
twenty  years  among  the  male  students  and  short- 
liaired  female  students,  whether  native  or  foreign. 
Although  it  may  have  seemed  antiquated  and  al- 
most forgotteu  before  it  received  its  recent  popu- 
larity and  vigor,  nihilism  was  always  held  in 
high  favor  by  the  youth  of  Russia,  and  attracted 
the  attention  of  the  police  and  the  government 
long  before  the  attempts  of  1878  and  1879  excited 
the  curiosity  of  Europe.  —  Nihilism  is  not  a  sys- 
tem in  the  same  sense  as  the  positivism  of  Augvste 
Comte,  or  the  pessimism  of  Schopenhauer;  it  is 
not  a  new  form  of  the  old  doctrines  of  skepticism 
or  naturalism.  In  philosophy  it  is  scarcely  any- 
thing more  than  the  grossest  and  wildest  material- 
ism. In  politics  it  is  a  socialistic  radicalism,  less 
niixiijirs  In  iiii|iruv(.'  iJn-  cniKljliciu  tif  the  nia,-^-ti, 
(liiin  to  deslroy  all  enlisting  si^cial  and  pulitkil 
ordi-r.  Ills  not  a  pnny,  fi^r  ii  has  no  aim  but 
di^liucliofl;  iind«r  its  t;tiind:iri.l  wa  find  revtjlu 
lionists  of  alJ  Iciuds,  ntitftorUiiridiiJf,  feileraH&tS, 
mutuiitisla  and  communisl^,  who  oi^Tfe  only  in 
postponing  lil]  After  their  triumph  iiholl  Ik'  se- 
CJin-d.  ull  liiscuit^ioa  ot  a  future  organizAlion 
of  tbie  world.*  Tlie  name  of  nihSitni,  a  tinm^ 
thai  auiiably  expregaes  its  scientiSc  tiullity  and 
its  deslruclive  nspi  nit  ions,  is  merely  a  Bobri- 
qiu'l  rt'jfc-U'd  by  moBt  of  its  profes»ors.f — In  ltd 
pritic'lplt  and  in.Hliucts,  as  in  its  aim.s  and  meth- 
od?, niliili&m  lias  but  little  that  \&  original.  With 
;iU  its  esflgeemtioHa  it  ia  hardly  more  than  a 
pupil  of  the  revnlutionary  schools  of  the  west,  a 
pupil  ihut  piides  it^E,'lf  on  oxcullia;;  its  inaster.  and 
exceeds  at  plt-asure  their  rashesL  l^-achin^  ia 
order  lo  show  what  it  has  drawn  from  Xhem. 
AI1Ijou.l;IIi  U  liiLS  tlnjysanda  of  zealous  and  sincere 
followers,  it  cna  not  be  called  a  science  or  a 
school,  m  loug  !U  study,  science  or  scieaii6c 

*  VtiA^ii  The  ioltni'iire  of  Bakuolu  waA  at  Ibv  tsioift- 
iLonaL,  iiioi>t  ar  Ibu  Riie^laD  reToluCSoal-eCe,  in  Biulqatof  ttic 
i'u;|iiri',  M-'tiu  111  liuvi'  bud  tiyi  tliflr  rurtaalu  cJie  canfedoa* 
tkm  lit  luili'iK-tidcrit  uorl  prodnutivei  fsiniuinuLW.  In  Ifit, 
afli.'r  Ibf  i.-r<lu>^iljHhiiii(:iLt  of  ttifl  ,k>"rti!il  "  V^tred  "  by  I.aini/ 
dincKi'i'iim!-  Iinrln^  Hrir*!:!!  Ijii  tbe  twgliLiiiiiif^  &■  to  Ui«  mm 
ni-i-  iif  {;ift!]mrijig  and  AlKClibg  tbft  revolution,  a  ntnane 
Lam«(L  Tkutclicr.  in  &  pun(>hle<  i^iLiiited  "  Lhu  Rvvi^iluitoiui^ 
Pri:pn;^ii(l]piiL  m  RuiiflA,"  <L(>cUreO  Miai  "ffu  part^f  ^ 
action.'^  liifft^iwl  of  pn.-occDpyiui^  iliwiinelvw  »ttL  ihe  qa«- 
lioti  o[  fiitiin;  OTSfmizMloiin  etiouM  h^v<;  noitiing  id  \yrm 
bin  lln'ir  H-ork  or  4<^«t,rnct|im.  Tliia  wODtcl  hM  bt<n 
ii(lLipiE;ij  Bu  liiiint'UM'  maJodC;  of  Cbe  B^VbIwi  nrols- 
liniiii^ly. 

+  Thi'tG'nu  liikilfsm  la  taken,  we  bclieri',  fyam  Kmrrclaf 
IviiU  Tiirt:i-DiL''ir,  "  FalhiTa  Had  ClLildivD/'  in  u^tiLcb  Uw  cvl- 
etirniiil  iinvt'U^t  tlcBi:rihi.'i«  tbL-  fitst  gcai*ration  til  nihilielB. 
■T.  r|i-  ^lalfire  tud  iLlKAdy  QKd  [be  WDidrjdntfflvtDotbiDf- 
BriaDii-Dii  in  &  in<ir«'  '>r  I^He  tftudi^TU  hw  KSH<wbe!v 
in  hir  Ii-euth  '>u  Ttiifiiu.  if  yre  are  Tiot  miitklcni.  ttlfail- 
i^tH  iirdituirilf  i«tr!B  thuaiActveit  rerolniloillMK,  dunoaat- 


site  incliDDiions  lias  another  face,  very  difFereat 
but  equally  Russian,  namely,  mysticism.  These 
men,  so  disdainful  of  all  faith,  of  all  metaphysi- 
cal dreams  and  of  everything  ideal,  have  also 
their  speculations  or  their  dreams.  At  the  root 
of  this  naturalistic  realism  there  is  a  sort  of  ideal- 
ism anxious  to  make  for  itself  a  course  in  the 
unexplored  field  of  the  possible.  From  the  midst 
of  the  pessimism  that  curses  the  exisiing  social 
order  springs  an  unbridled  optimism,  which  iu- 
genuously  discounts  the  wonders  of  a  Utopian 
future.  In  Russia,  most  of  the  young  men,  the 
greatest  injury  you  could  offer  to  whom  would 
be  to  call  them  idealists,  and  who  would  consider 
it  as  the  greatest  possible  humiliation  tu  be  re- 
garded as  such,  do  not  hesitate  to  abandon  them- 
selves to  the  wildest  dreams  and  reveries  in  matters 
wbich  seem  to  offer  least  opportunity  for  them. 
It  is  in  the  domain  of  economy  and  social  science, 
in  the  domain  of  positive  realities,  that  the  Rus- 
sian, whether  nihilist  or  not,  abandons  himself  with 
the  greatest  freedom  to  Utopian  vagaries  and  the 
search  for  the  absolute.  It  is  while  following  the 
path  of  realism  and  utilitarianism,  that  he  aban- 
dons himself  to  theories  and  chimeras;  he  travels, 
as  it  were,  in  a  circle,  and  abandons  the  specula- 
tive spirit  only  to  return  lo  it,  like  a  traveler 
who,  after  passing  the  antipodes,  would  reach  by 
another  route  the  country  he  has  left  behind. 
The  sphere  which  requires  the  greatest  sobriety  of 
miud  is  that  in  wbich  the  Russian  (and  in  this  he 
is  Dot  alone)  gives  the  freest  scope  to  his  imagiua- 
tioD.  With  a  great  difference  of  science  and 
method,  have  we  not  seen  something  of  this  pre- 
posterous speculation  among  the  most  pronounced 
adversaries  of  metaphysics,  among  certain  posi- 
tivists,  for 'Instance,  who  have  sometimes  reached, 
in  economic  and  political  questions,  condusions 
so  little  in  keeping  with  their  method  and  in  fact 
80  little  positive?  This  contradiction,  which  is  bo 
frequent  among  most  aoctalisls  or  radicals,  this 
sort  of  change  of  front  which  is  explained,  in  the 
moat  negative  schools,  by  an  imperative  want  of 
the  ideal  and  of  faith  in  a  better  world,  is  nowhere 
of  more  frequent  occurrence  or  more  striking 
than  it  is  among  the  Russians.  Here  their  national 
spirit  manifests  itself  with  all  its  contrasts,  with 
itftdfiflance  and  disdain  of  received  beliefs,  with 

moAed  that  in  our  dity  the  revDlutionaTy  spiiit 
ftCtSAflt^  tbemaDnerof  the  rtligiou»  spirit.  Thin 
con  bt;  more  truly  es^A  of  Butf&iA  than  ^  ttflY 
othet  part  of  ih€  world.  RfiV^t^tlcQi  liSifttMnA 
^  r^tgion  pn^ig  tlie  niluliHUri^teiAiislntd^t^ 
w  Ut3U^iK!9t0^a«4  twiilByisii^iar^  WbOH  1^11- 
guttboB  skt^  peiirlif  ft*  iflapetiityft  a«  (j|e  eommaud 
in^ts  i^muljiiiited  in  thanamEof  tb^IH^uiiy- 

ft^vVQi  ajs^  liHt  BOwiiE  eaa  check.  Nijiil- 
im  has  iia  dmittm  UltmOnatii  ils  vm- 


uuu  ILa  luuia.  f  luui  luis  puiut  ui  view,  uk 
common  opinion  which  formerly  took  Dibilisoi 
for  a  sect,  was  not  so  far  wrong  as  it  setmed  ul 
first  sight.  With  ils  absolute  spirit,  impatoit 
of  all  criticism,  its  sturdy  faith  and  tlie  impU' 
sioned  devotion  with  which  it  iaspirea  eo  tdidj 
scattered  followers,  it  is  really  a  sort  of  religion, 
whose  deaf  and  insensible  god  is  the  people  adored 
in  their  degradation,  a  sort  of  church nbose  bond 
of  union  Ls  love  for  this  sufferiog  god.  aod  vLwe 
law  is  liatred  of  its  persecutors.  By  llie  blind 
ardor  of  their  faith,  their  rejectioo  of  all  ibalis 
foreign  to  their  doctrine,  their  exclusivism  and 
fanaticism,  miiny  of  these  proud  nihilists  bear i 
most  striliiug  resemblance  to  the  coarse  (lopulu 
secis,  their  contempt  for  which  they  can  nem 
sufficiently  express. —  These  detractors  of  all  laiili 
and  all  supernatuml  hope,  these  coDti'mners  of  all 
spiritualism,  are  themselves  idealists  and  mystici 
after  their  own  fashion.  We  may  frequently  per- 
ceive this  in  their  language,  and  even  in  itieir 
writings.  Although  most  of  them  professlodis- 
dain,  aa  childishness  or  useless  superfluities, 
poetry,  pictures  and  allegories,  they  can  Dot 
withstand  their  seductions.  These  enemie* of  iD 
Bupfrstitiou  and  of  fill  veneration,  who  pretend  lo 
recognize  in  the  noblest  acts  of  devotion  merely 
an  instinctive  impulse  or  a  refined  egoism,  con- 
stantly praise  the  heroes  and  heroines  of  Uwi 
cause,  more  like  saints  martyred  for  thdr  Mlh 
than  like  modern  conspirators.*  Any  one  il» 
will  read  the  celebrated  romance  of  Tcbeniy- 
chevski,  "What  can  bedonet"  will  be sorprisrf 
at  its  singular  union  of  mysticism  and  reilisiii, 
of  practical  and  prosaic  obeervatioDS,  aud  ngw 
and  dn<amy  aspirations,  all  jumbled  togetlur 
in  that  strange  work  of  radical  doctriniriuuan. 
In  this  long  and  sluggish  histoiy,  vhicb  in- 
tends to  portray  for  us  the  reformers  of  soeieiy 
and  the  sages  of  the  future,  her  own  dettinia 
and  the  destinies  of  woman  and  of  humuitj  m 
revealeil  to  the  heroine  in  symbols  and  drean* 
These  readily  transparent  allegories  may,  ii  * 
true,  have  been  suggested  to  the  already  impris- 
oned author  by  the  necessity  of  not  too  fnUl 
arousing  annoying  censure.  In  the  prisoKi'i 
romance  there  Is,  by  the  side  of  this  hununitinu 
mysticism,  a  sort  of  oatura]  ascetidsm,  «hirii 
U0  fieera«  queerer  stilj.  The  revolutionaiy  idcw. 
tl^flala]!^  nt  the  man  of  the  futsn, 
1aSit  'Miwb0l^f  not  only  posscweb  «U  "* 
fecdoiU  tiC  iHteraity  corabincd,  b>i[>l^.' 
Cbrifldap  ttdiarita  or  aa  IntHu  ecsuck,  HiUi- 
metof  ohooKA  ta  reDonoee  all  Ute  jay*  ^ 
and  Che  plnuntrea  of  seuw ;  be  deniea  bima^^ 

♦  We  here  ffin,  hb  an  £sajupl£'.  tba  irw)«l»'l«* ''J^ 

(It  Lhi  ncf ni  triib  (DetocntAfWts 

"StriiDtf,  oil  roang  fflA,  iM  tb«  {nqrWHlttb  all? IV W 
rTbL'liiiiiiiTn.' ''in"lj;  'ml  prn^iiT  ihaaUwlita™*'"' 
fiii'i'  i-  rliJ3[£ii  111"  liij  parllj' of  iHial.  •  •  *  ™^ 
BadncHH  IS  Ibti  Inwf^  of  the  Sarlaiir,  fall  of  ■dDW>'* 
OMoa  ftatnnsi  imt  iB  9ia  btbotoliit  t/fftm^^^ 
(&M  1>  nneim  CBuHiAaiiw." 
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belter  able  to  understand  the  people  and  to  initiale 
them  in  their  doctrines?  Id  what  otlier  cpuntry 
do  we  see  well-bred  young  women,  after  returning 
from  travel  abroad,  congratulating  themselves  on 
finding  a  place  as  cook  in  the  house  of  a  foreman 
of  a  maDufacturing  establUhmeut.  in  order  to  be 
able  to  approach  the  people  and  study  personally 
the  labor  question?  In  Russia,  Where  manners, 
ideas  and  even  dress  more  widely  separate  the  dif- 
ferent classes,  this  social  abohtion  of  classes,  even 
for  a  time,  must  surely  be  more  difficult  than  any- 
where else.  In  this  manner  of  propagating  their 
doctrine,  by  putting  themselves  directly  in  con- 
tact with  the  mass  of  the  people,  do  we  not  dis- 
cover, in  the  midst  of  all  their  aberrations,  the 
positive  instinct,  the  realistic  sense  of  Russia, 
which,  instead  of  remaining  hovering  in  tlie  mis- 
ty regions  of  theory,  descends  to  the  side  of 
the  workman  and  the  peasant  in  the  factory, 
or  the  forge,  or  the  school?  The  practical  spirit 
of  the  Russian  is  curiously  intermingled  with 
liis  theoretica]  eccentricities,  just  as  u  sort  of 
idealisiH  ingrafts  itself  upon  his  most  decided 
naturalism.  —  No  sadder  sight,  perhaps,  can  meet 
the  eye  of  the  obseiTer  than  this  alliance,  in  the 
young  people  of  both  sexes,  of  opposite  and 
nearly  equal  extreme  qualities  and  defects,  than 
this  prostituting  the  noblest  and  most  generous 
instincts  of  the  human  heart  to  the  service  of  the 
most  revolting  doctrines.  Be  this  as  it  may,  it 
can  not  be  denied  that  nihilism,  so  repugnant  in 
its  principles,  so  insignificant  in  its  methods,  so 
ridiculous  in  its  pretensions,  and  so  odious  in  its 
attempts,  reveals  certain  qualities  of  the  Russian 
mind  and  character,  and  precisely  those  which 
are  most  frequently  denied  it.  If  it  shows  in  their 
full  deformity  some  of  the  unpleasant  features  of 
the  national  temperament,  which  is  too  often  in- 
clined to  extremes,  it  enlightens  with  a  sinister 
glilllllU'l'  '.HI'  its  HI  iTiIf-sl  iiiiit  li  i.^f  ii])|i:ireiiL  tmils, 
Tliis  pefiplf,  >i)  t'fltii  ac''.-ii^i-d  of  ]ins;*ivily  iind 
iulelltfctiiiii  inriutr.  iiiliilitiiii  shows  us  is  m])]il>le 
wf  L'Ju^ri^y  iiiKi  initiative;  cnpahle  of  sincere  and 
MCtivt  L'lilliusinKiii;  C!i|i»lilc,  ill  ftnc,  of  dovotidii  In 
idcns,  Piijiii  IIiIk  p(]itil  i>(  view,  I  would  vputisre 
Ui  aay  tluit  lliis  snd  jiliciHinu'tiun  i,U>cy  honor  to 
the  Hill  ion  ivliicli  Miiri;rH  frnini  i(.  It  is  not  niist'rj'. 
i^nuninci',  rupiility  »iiil  imibiiiiiii  lh:tt  ari;  Ilie 
dclivi;  fomonlirH  of  lb*!  re\'ulillioriiiiy  siiili!  in 
Rus^iii,  !is  llu-y  nrf?  in  otlirr  eniiutricB,  hul  il  is 
frt'iiiiL-nlly  piisfiinp;*  UkiI  art-  uriRiu.itly  liij^h  sin^l 
fiolili!.  Tlio  mrii  ■whiY  cliiini  to  tic  tlitr  aiio.Kik's  of 
huni:in  friiloniily  ;inil  uniiy.  kiimv  Imw  to  slmre, 
wJifii  occiKiii^n  1)n?  laljtji'  cif  llu'  liiiinlilc 

ami  lilt!  nulfrrjiij;  of  tlii'  (poor,  uml  ili'.-v  fully 
rciiliZL-  Hh-  fart  Hint,  hi  (h^Hr  Ciiinil ry,  rtvnliiliori 
is  lint  II  riuiif-r  nr>r  a  gnmo  in  wlii^-li  iitnliilion  Iihs 
evcrylliing  in  gniri  ami  llie  liL'^iltitni-H  liiivc  Ini! 
ILlllt-  i  iniRi'  to  fciir  fur  lliei r  Mifi-ly.  ,Mi>-l  iif  Hn^ 
^ilJili^l=;.  III  K'nsL  rnowl  of  those  who  JiLiiin-  its  the 
trimk,  sue vi'i  v yiiiitii;iiii'n  jnit]  very  vouhl:  woiiiru. 
ll  is  :ii]irmg  lUcyuung  mt'ii,  ur,  to  lju'  imiif  ^.xiicl. 


iivuaiy  mtiu  uuuo  uiuat  ui    iia  nuiicrcuis.  Age 

seems  soon  to  lead  most  of  them,  if  not  to  skepti- 
cism, at  least  to  lukewarmness,  discouragement 
and  pmdence.  Is  it  not  a  remarkable  fact  that 
in  the  innumerable  political  trials  of  the  lost  ten 
yeai-s  scarcely  any  but  young  men  have  been  impli- 
cated? Of  all  the  conspirators  condemned  or  ar 
rested,  there  are  very  few  thirty  years  of  age,  few 
have  passed  the  age  of  twenty-five,  and  meet  of 
them,  m  Mirsky,  the  author  of  the  attempt  upon 
Gen.  Dreutelu.were  minors.  In  acounlr^'in  which 
radical  ideas  have  already  been  handed  down  in 
the  schools  for  more  than  a  generation,  this  phe- 
nomenon leads  to  the  l>elief  that  age  has  consider- 
able to  do  with  this  effervescence  of  negation  and 
revolution.  Russia  is  not  the  only  country  where 
young  men  inclined  to  every  chimera  become  at 
the  end  of  ten  or  fifteen  years  pmctical,  positive, 
commonplace  men,  adapting  their  principles  and 
their  ideas  lo  the  advancement  of  tbeir  interesta. 
There  is  nothing  more  common  everywhere  than 
these  recantations  which  reassure  the  politidaa 
while  saddening  the  moralist;  but  this  contrast 
between  the  different  seasons  of  life,  between 
youth  and  maturity,  have  often  seemed  to  me 
more  regular  and  more  marked  in  Russia  than 
elsewhere.  The  Russian  is,  perhaps,  thanks  to  his 
|)ractical  good  sense,  more  quickly  disabused  of 
his  revolutionary  reveries,  and  impressed  with  the 
lack  of  proportion  l>etween  the  means  and  the  end 
of  these  agitations.  Thus  to  attack  with  sucli  poor 
weapons  a  power  so  strong,  men  must  be  either 
inspired  or  childish.  There  is  iilso  in  tliis  perhaps 
an  additional  trait  of  the  national  clianicter.  which 
is  inclined  to  go  from  One  extreme  to  another. 
Thus  it  always  happens  that  there  are  few  cunn- 
ti'ies  in  which  parents  and  children  find  it  so  diffi- 
cult to  understand  one  another.  In  this  respect 
the  picture  by  Ivan  Turgencff  in  "Fathers  and 
Children"  is  still  true.  By  contact  with  real  life, 
practical  und  posiijve  juslinct;-,  igotlsiit-al  iailiccts 
iirdiiiarily  ii-gaiu  llic  asccndi/ucy  i-vcr  revolutum- 
ary.  romanring  anil  uliLUarijm  idealism,  to  t^ucb 
:in  oxiont  an  completely  In  choke  Ihoir  iispiratif'n£ 
nr  rclpgtile  llieui  10  iho  tmuquil  sphere  of  dreaatSu 
Hi'DlCt;  it  is  Uml  ihcre  are  su  many  yoting  nihilist: 
avvciiriiig  lo  titslroy  evei  j  lljing.  aud  m  maoy  men 
williiiiT  In  endure  everything  and  toprt^rve  eve^- 
lliing  Hence  it  is^,  in  ft  word,  lliiil  there  arr  to 
iti:iny  RuRsiaiiH  whose  idea.'*  never  cnnfiict  wiUi 
llicii  siit^Tcatg;  among  wlicitn  the  profession  of  IljC 
slurdii'st  tb^joretical  rndic^alism  m  uuiied  wiiliout 
illfticuky  to  Xhs  care  of  ttidr  fortune  and  the  com- 
mim  occupiiLlons  of  thdr  culling. — Must  wp  al 
iribuiL'  \n  ibis  kind  of  convei'sion  brougfat  about 
by  fiifc  the  singular  tniti^rormation  of  entire  gro- 
I'lfitioiiH,  such  H.S  IhHt  of  18G0.  for  example? 
No  jjenirniion  nf  any  lige  eviT  hud  more  fuilh 
ii]  \hi-  {^fifii\,  greater  ponfidonce  in  impnivised 
iii«!iliiliniis  or  greater  ifiste  for  IiIrtsI  ianuti- 
\iun^.  Now,  tJie  noble  anxiety  for  the  miratfce- 
mt'nl  of  moral  inlciesla  and  the  rpRencmliou  of 
the  L'iiuutryof  most  of  these  men  who  bui  ju^'l 


BelYea  the  ol(i  niiichiniiry  nf  fM^crt't  fliKni-ttt*  nrni 
liiilden  gOVLTiiiner'a,  niiw  brou[;lit  Iti  such  per 
fectioD,  wiLh  Clicir  nlfilisled  liniDCbe^  tlie^r 
bierarcby  of  vupervistng  conmiiiilee?.  tlicir  mys- 
terious and  tiiianyiiii>us  fliii-rB,  hiiniilj'  obeyed  by 
follawera  lo  whom  ibey  remiiiD  iinlcunwa  For 
tbeir  orgaiklzAtfon  And  propagandiam.  \bfy  buve, 
it)  the  blind  eniLuBlafint  of  their  ydutli,  Cbe  in- 
differeace  or  (lisaffectioD  of  aociety  nnd  tUe  ua^ 
popularity  nf  the  [Xflice  or  admloistrative  cor- 
rnptian,  ftidn  and  Facilities  wbicfa  Uicy  roulil  not 
hKTB  in  uiy  other  rauDtry  in  Europe.  Tbey  hiwf; 
been  vouderfully  kided  by  \he  contradictions  nod 
Uuadov  of  tlie  govemmeat  or  its  AgenU;  their 
twldeel  attempts  bare  loQg  eolojed  the  benefit  of 
impuDity.  Wbat  profit  bave  they  derived  from 
t)^«dwta|^1  Nat  «'D]0y!nf;  like  tbs  carboa- 
jirl  or  MiyaaDj  of  Italy,  or  tbe  FoUsh  KVOtutioD- 
id*«f  ISUa,  the  allianWilC  a«»«SiQWd4Cilrlt,  all 
tiw  4lEortA  of  their  cftmimUBai,  #lH^er'BA  home 
■m  tfiPmA,  haTd  befln  villiDut  fnm.  Tht^  bave 
•uMMded  fQ  DtardM^t^  aome  fnnctionaries,  and 
eveo  AleiBoder  U.  <pa  Hitfift  18, 1681 ;  m  Ufimi&g 
boiiBtts,  ijuarteta.  iMi  tftttt^  entire  tqwu:  but 
ihey  baTB  oat  beUt^fi^^tdTl^jl^qBilllest  in- 
nneetioD;  Id  lUtW  aM3e$[  M  oiii» 
j^lMMQ^iel  tl|«<titieinid  the  coaatry,  the  bu- 
tlpnECVMdTf'iaSfi^a  tb«  Krmj^  Ic  Itaa  iHit  helped 
yMui  «^  to  have  accwmpUeesaaknigaidr  official 
^dvenlile*,  and  to  gain  uixitfiiriea  lb  the  ranka 
«^  ^  W^,.  fi^jett  w  lUleut.  Dubrarfnei  Hm 
-^leNf  »t  ^  Fetenburg  JdSIK 
haveft&c6wd«d  on\y  In  reudeiiiig  th^Sifil^ 
odlt^  la  ¥b6  poople,  fumiihlng  anntf  m 
tBnoQlB*  of  iifA^nwh  If  the;  bvm  'Uta 
Sonm^KDtMrfmtStt  ioextraordiiuiiy  iiH^ttHoa 
and  wverity.  it  la  the  couatrf  that  has  itaif^. 
by  it,  the  country  vrhon  progrcBa  thi^  bM^ta^ 
tarded  and  ▼btch  retina  a  JoBt  grudge j^RlfaM 
tbem  ftn-it — The  niblliat  aj^tatiouof  tsA 

|i7,|^%it  all  thia  aUi^llBt  mownutkt,.  Uift  4Aet- 
vi^eebMB  isf  splritB  among  certain  obttia  of  yoQa^ 
men,  it  col  fraught  with  damage  Co  the  gtate  or 
daager  to  th«  govemHWatt  Deddedly  not.  The 
yrH^ltw  actmi  peri1»  ia  not  a  lerohittOA,  wtticb 
Itf^tiKt^y  MaBBlesB.  cfahnerical  and  Jmptnslble:  U 
ik  at  weakealng  BTid  sterile  a^laiinn  ronxtuDtly 
taxtS^tA;  It  is  A  Kurt  of  periodirffll  fever  wiili 
tiokut  attacks  BUCceedlng  regulnrly  lo  periods  nf 
appareiit  calm  and  depression.  Tii^  tinmiDeiii 
4U!0&r  li  not  political  but  inlellectual  and  moral 
Man^y.  vbicli  exh&mts  the  nation  ia  fruUleas 
fdEortt;  Which  leaTH  tli^DOimtry  dialnrbed,  (rer- 
Tatod,  wllhcnit  any  clfwr  guitJanre  or  iliflniio 
p^bqr.  without  nny  ilipniicl  linriznn  ;  wbirti 
ftftVigB  tb(!  .state  t'xiiiuiatfd  unil  i?iifei'1jlcd  in  nil  itH 
rtsOUfoes.  iq  additiiMi  to  thtei  auob  a  state  of 
t^lga  can  not  oontlnuS  Inddhiil*^;  H  will  n^t 
titkft  «■  fmt  many  yeara,  bOE  m  g«D«nC|pii  iterv  ^ 


iioi  ti  sciriiiii'-  )iiJil(H]y,  fivci  wliin-li  Ibe  Ri|5«iit]i 
ctiJiriiftcT  is  siilticit  iitl\  -.hhul'  jijii!  lie;iUh\  In  iri 
uni|.'lj  \<y  ilself.  Tli<-  n.-vnl  uriKi.iiry  >[ji!-il  is  ine 
cif  tliOisL  tivils  wiiicili  iiiiMin  ;ilf)iii'  v:\Ti  ri"it  i-ur< 
Nihitistn  is  an  iilrtT  wliii-b,  if  it  In- uni  nirt'iidE'd 
to,  threatens  lo  bccunii- ii]riiijilili'.  tn  f;iT  tiirut]!;]i 
Ihr  whole  gocitti  body,  mid.  litlK;  by  rih  !  ;^ 

lend  lo  the  vjIbI  orguus  — The  rcmedj'.  tlie  effica- 
cious treatment,  is  lo  hf  foiinit  nt^iiher  in  repress 
tArt  aor  prevetitire  measures.  ]l  ig  vain  Ui 
dream  of  Blriklog  at  die  roota  of  the  evil  >□ 
the  universities  and  culleges.  It  would  be  la 
vain,  flcoording  to  tbe  advice  of  some  dislin- 
guisbcd  minds,  following  the  plan  renewed  by 
the  emperor  Nicbolas,  to  lay  the  Uame  on  mod- 
em atudiu  ud  ouTture,  to  tuodlfy  Ihe  coune  orf 
iastructioQ.  to  subaUtute  Clascal  atudies  for  tiia- 
phyaicaJ  solencei,  arnHwria/  it  would  be  in  nln 
lo  limit  the  number  of  sludeniB,  or  restrict  the 
spkere  nf  atudiefl,  to  esdude  tbe  women  and 
young  girls  who  Mpixe  ta  supeHot-  educMion  luid 
eqi^ality  with  the  otb«r  neX;  U  would  be  !n  Tain  to 
forbid  those  numeroua  foundatlonti  of  scboIarBhips 
wblcb  chuity  or  raidty,  either  publi^^:  or  prinb-, 
eatabliA  faf  iepUeig^QI'  tufmtiiles,  that  serre  but 
to  reftririi  ^  CdSM  of  erivicated  prAleiAriaw; 
ibL're  would  always  remain  stippotl  OttSWlli  Mil 
proitelytL's  eaougb  for  oILUiem.  ll  l^lm' Wllti 
vain,  as  hai  often  been  raattinq^Uatfj,  U  w^il 
the  unlTBTBltieB  and  their  i^od^Ahi  tip'  mmiir 
dlxdpUae,  to  olUtgft  ftad««t»  ^        *  unffotw^ 

'.itett  *Q^<^lA^Bi£rM.  Meter  adaplcdiv 

'IEId  ie^feiKA  It  cnie,  la  oar  opinion.  anotibfirfjtii^Qu 
Hoi^  b6  idopted.  There  are  d]HBae»  ^Qia^p^ 
tw^ity  tisUed  by  diedng  and  bld^d^iBS^ 
wfcleb  *a  evK  tcKtay  with  stbmiluetot  inile% 
freali  air  and  exercfK.  Bunia'a  oaae  Is  «f  Ihb 
namberi  abt  abould  bs  placed  uader  a  mavp 
strengtheQlng  regimen.  —  Modern  Rdanoe  |xwnw- 
te  tio  fiure  ptaearvttlvtt  or  certaiD  spedflc  sg^Mi 
therevolntioDaryepidemle.  None  Iwt  an  ignorant 
man  or  ii  dmrlataa  would  proBolfce  either.  The 
reTolutionnry  spirit  in  rif  the  erilft  which  na- 
lirvm  musi,  in  nur  (Luy.  iicciiistoro  themselves  U> 
Mvv  vt\ih-  the  queftiionia.  id  Rusda,  aa  it  neTciy- 
wbere  elw,  to  be  atroog  enough  lo  endure  it  Of 
nil  ibe  metins  and  all  tbe  rcmedk's  prD]viped  for 
Ibis  end,  ibc  surest  Bcems  to  lie  pnliiifal  libiTiy. 
TbiB  is  an  old  Teret]it.  mid  out  of  faahion  wiLh 
iiiuny,  and  for  '^omc  waa  Worse  thflil  the  evil 
which  i'  |!rftei^ds  tncombat;  it  te,  tnour  ofHiiioa, 
the  niily  T' MTniciouB  one  All  the  gOTernmenlB 
ihtti  tmvc  lionestly  and  patienr^y  tested  it  hare 
\tet^n  benefited  by  it.  Russia's  j^realesi  misery- 
is  ao  sboolutfs  want  of  potilical  liberty.  A  Ian 
ful  avenue  must  he  ofi^ned!  lo  the  vague  aspini- 
tiooF  that  tun  qprtq^^f  ii^j  mswf  th^  jwOi 

of  the cDuntrf  tmm. rn^Ha^^ 0 ^ 

.  an  c^Ioatok 


Tbe  former,  whose  lauds  were  free,  were  al  first 
in  the  ascendeDcy;  but  after  long  struggles,  of 
which  the  beautiful  romance,  Ivanboe,  for  exam- 
ple, gives  a  picturesque  sketch,  tliese  two  nobili- 
ties, drawn  together  by  common  interests,  were 
generally  confounded  in  one.  —  It  sometimes  oc- 
curred to  tlie  conquerors  to  make  an  inventory  of 
the  wealth  which  they  had  appropriated  to  them- 
selves; this  was  especially  Uie  case  in  England 
after  tbe  Norman  conquest.  Tbe  results  of  this 
curious  inquiry  were  embodied  iu  the  Domesday 
Book.*  —  The  divisioa  of  tbe  booty  and  of  the 

*  The  DomeedBj  Book  Is  notblng  bat  »  great  inventorr 
of  the  Norman  conqneat.  We  qaote  from  tbe  bEs  ory  of 
H.  AngiuUa  Thierry  some  intereatioffdetaila  concerning  the 
origin  of  ttaiH  cartona  Inqoiiy.  and  upon  tbe  war  In  which 
It  waa  drawn  np.  "King  William,"  wje  M.  Angnatin 
Thletry,  "  caneed  a  great  territorial  inquiry  to  be  made,  and 
a  nnivwaal  register  of  all  the  changee  of  property  made 
In  Bn^and  by  the  conqueet  to  be  drawn  up.  He  wished 
Co  know  into  what  hands,  thron^ont  all  tbe  extent  of  the 
ooantry,  tbe  domataa  of  the  Sazoiie  had  paMcd,  and  how 
many  of  them  atlll  kept  their  inheritances  by  Teaaon 
of  treaties  conclnded  with  himself  or  with  his  barons; 
bow  many  acrea  of  land  there  were  In  each  mral  domain ; 
what  Dttmber  of  acres  would  be  anflklent  for  tlie  support 
0l  a  Boldier,  and  what  was  the  number  of  the  latter  in 
«adi  province  or  connty  of  England;  what  was  tbe  groes 
aam  of  the  prodacts  of  the  cities,  Tillages,  towns  and  ham- 
lets; what  was  the  exact  property  of  each  count,  baron, 
kntgbt,  sergeant-at-arms;  how  mncb  land  each  one  had, 
Iww  many  people  with  SeTs  of  ble  lands,  how  many 
flaxona,  cattle  and  plows.  —  "nils  work,  in  which  modern 
historians  have  thought  (hey  dlscempd  the  msrk  of  admin- 
istrative genius,  was  theslmpleresnlt  of  tbespedalpoeliion 
of  the  Norman  king  as  cbief  of  a  conqnering  army,  and  of 
tbe  necessl^  of  establishing  fome  order  in  the  chaos  of  tbe 
cooqnesL  This  la  ao  true,  that.  In  01  her  cooqnestB  whose 
details  have  been  transmitted  to  at,  for  example,  in  the 
conquest  ot  Greece  by  the  Lhtin  crusaders  in  the  thirteenth 
century,  we  And  tbe  tame  kind  of  Inquiry,  conducted  on  an 
exactly  similar  plan  by  the  chiefs  of  the  invasion.  — By 
virtue  of  the  orders  of  Kiug  William,  Henri  dc  Ferri^res, 
OsalMer  Ollford,  Adam,  brother  of  Endes  ilie  seneachai, 
and  Beml,  blaliop  of  Lincohi,  as  well  as  otbar  persona 
aelected  from  tbe  Jurists  and  tbe  guardians  of  (be  royal 
treasury,  set  out  to  Jonmuy  through  all  the  counties  of 
England,  entablishlog  Id  cacb  place  their  council  of  inquiry. 
They  caused  to  appear  before  them  the  viscount  of  each 
provlnoB  or  of  MCh  Saxon  ahlre,  a  personage  to  whom  tbe 
Saxons  gave  tn  thdr  old  language  the  lillc  of  shire-rcve  or 
•herMT.  They  called  together,  or  had  the  viscount  call  to- 
gether all  the  Norman  barons  of  the  province,  who  indicated 
the  precise  boundaries  of  iheir  posaeesions  and  of  their 
Cerrttorial  lorisdictlons:  then  some  of  the  men  connected 
with  tbe  Inquiry,  or  commissioucrs  delegated  by  them, 
went  to  each  great  domain  and  Into  each  district  or  cen- 
tury, as  the  Saxons  called  them.  There  they  made  the 
French  soldiers  of  each  lord  and  the  £D{;lii<h  Inhabit- 
ants of  the  century  declare,  under  oath,  bow  many  free 
owners  and  how  many  farmers  there  were  upon  the  domain; 
wbnt  portion  each  occupied  as  fnll  proprietor  or  on  pre- 
cariona  tenure;  the  nameaof  the  actual  holders,  tbe  namea 
«f  those  who  bad  been  owners  before  tbe  conquest,  and  tbe 
different  changes  of  property  which  had  taken  place  since 
that  time;  so  that,  Hay  the  chronicles  of  the  timen,  three 
declarations  were  exacted  concerning  each  estate:  what  It 
had  been  In  the  time  of  King  Edward,  what  it  bad  been 
when  King  William  hail  granted  it,  and  what  it  was  at  the 
present  moment.  Beneath  each  particular  statement  was 
inscribed  this  formula:  'This  Is  what  nil  the  French  and 
all  the  Rngllsb  of  tbe  shlrc  have  sworn  to.'  —  In  each  town 
an  inquiry  was  made  as  to  tbe  amount  of  taxes  the  iohab- 
Itunts  had  paid  to  former  Ungi,  and  how  much  the  town 


army.  This  inequality  was  based  upon  the  une- 
qual share  which  each  had  taken,  according  to  his 
rank  in  the  army,  in  tbe  work  of  conquest.  The 
distinction  of  rank  was  determined  by  the  neces- 
sities of  tbe  enterprise.  When  the  barbarians 
invaded  a  country,  they  chose  the  chiefs  fnxn 
among  the  most  courageous  and  capable  of  their 
number,  and  they  obeyed  them  in  tbe  common 
interest.  Tbe  chiefs  chose  aids  (eomiiet)  to  cnuse 
their  orders  to  be  executed;  and  a  military  hier- 
archy, based  upon  tbe  necessities  of  tbe  enterprise 
which  was  to  be  carried  out,  was  thus  orguiized 
of  itself.  The  conquest  accomplished,  it  was 
natural  that  the  share  in  tbe  booty  should  be  pro- 
portionate to  tbe  rank  which  each  man,  having 
any  claim  to  it,  held  in  the  army  of  invasion. 
Tlie  supreme  chief  had,  therefore,  the  greatest 
share,  both  in  persoual  effects  and  la  landa;  tbe 
lesser  chiefs  aud  the  common  soldiers  of  the 
couquest  obtained  shares  proportionate  to  their 
rank,  or  to  Uie  services  which  they  bad  rendered. 
These  divldons  were  frequently  the  occasion  of 
bloody  qufffreU,  to  which  the  DeceadUes  of  cma- 
inoa  defense  alone  could  put  ao  end.  —  When 
tlie  plunder  to  be  divided  comprised,  bendes 
personal  effects,  immovable  jmperty,  lands  or 
houses,  the  army  of  iavaaioD  dispersed,  and  each 

produced  for  the  offlcera  of  the  conqueror;  an  hivcadgMkm 
wasmadeastobowmanyboneeaUiewarof  the conqoeat or 
the  conetmctton  ot  fortreases  had  caused  to  disappear;  bow 
many  houses  the  conquerors  had  taken,  and  bow  many 
Saxon  fkmilles,  reduced  to  extreme  poverty,  were  unable  to 
pay  anything.  In  the  cities  the  oath  was  taken  of  the  great 
Norman  authorities,  who  aasembled  the  Saxon  borgna  tn 
thdr  old  council  chamber,  now  become  the  property  of  the 
king  or  of  some  foreign  buiini.  PlnaHy,  in  the  pUcea  of 
leaser  importance  ilie  oath  was  taken  of  tbe  coUector  or 
provost  royal,  of  the  priest  and  of  eix  Saxons  or  of  six 
vUlairu  of  each  city,  as  the  Normans  called  them.  TUs 
InvestigaUon  lasted  six  years,  during  whitii  time  tbecoB- 
mlseionera  of  King  Wlllism  traveled  ora-  all  ib^'imt^ 
wilb  ilie  exo^itlon  of  tbe  blllj  oountries  In  tbe  nortfa,  and 
to  the  west  of  Tork,  that  is  to  say,  the  modern  counties  of 
Durham,  Northnmberland.  Cumberland,  Westmoreland, 
and  Lancaster.  The  inreetigation  was  concluded  in  im. 
—  The  editing  of  the  inventory  ot  taxable  properly  or  the 
ttrrier  ot  tbe  Norman  conquest  for  each  province  that  it 
mentioned,  was  modeled  on  a  uniform  plan.  The  name  at 
the  king  was  placed  at  the  top,  with  the  list  of  his  lands 
andot  his  revenues  in  each  province:  tben  followed  tb* 
names  ot  ihe  chiefs  and  of  tbe  smaller  proprieton,  in  tbe 
order  of  their  military  rank  and  of  their  wealth  in  land. 
The  Saxons,  spared  by  special  grace  In  the  great  spoliation, 
figured  only  In  the  lowest  ranks;  for  tbe  small  number  of 
this  race  who  remained  free  and  unbntdened  proprieiDrt, 
or  tenante-in-cbief  of  the  king,  as  the  conquerors  expressed 
themselves,  were  so  only  as  re^uds  inconsiderable  domaias. 
l%e  other  Anglo-Saxoo  names  scattered  here  and  there 
throng  the  list,  belonged  to  fhrmera  of  certain  ttscUoDs. 
more  or  less  great,  of  tiM  domain  <^  Norman  coonta,  bams, 
knights,  Bcrgeants-at-arms  or  crosa-lMwmen.  —  nia  valua- 
ble book,  in  which  the  entire  conquest  was  registered,  s« 
that  tbe  memory  of  it  could  not  be  effaced,  waa  called  by 
tbe  Normans  tbe  grandt  rH*,  tbe  riUroifaU  or  the  nAr4f 
mncAeitfr,  l>ecauBe  it  was  preserved  in  the  tteaaury  of  tbe 
cathedral  of  Winchester.  Tbe  Saxons  called  It  by  a  mon 
solemn  name,  the  book  of  Judgment-day,  Domeeday  Book, 
because  It  contained  their  aentenee  of  IrrevocsUe  expravri- 
ailon."  (Anguitin  Thierry.  ^isfolD  dt  la  omffuMi  tf'J** 
gUUrrepar  Ua  H^ummuU,  book  li.,  pp.  S87-4«.) 


ended  07  becoming  a  solid  barrier  against  the 
arbitrariDesB  of  the  lords.  The  condition  of  the 
serf,  protected  by  tbe  custom,  became  more  bcitr- 
able,  nnd  the  revenue  of  the  lord  was  increased 
in  consequence;  tho  agriculturists,  being  less  ex- 
posed to  spoliation,  agriculture  commenced  to 
flourish  again,  nnd  famines,  after  having  been  tbe 
rule,  became  each  year  less  frequent.  Agglom- 
erated in  tlie  cities,  and  by  this  very  fact  in  a 
better  state  tbnn  the  agricul  Lurista  mutually  to  sus- 
tain themselves,  artisans  obtained  more  promptly 
stilt  guarantees  against  arbitrary  power;  they  were 
allowed,  od  condition  of  certain  fixed  feudal  fines, 
and  Bometimes  even  on  condition  of  an  indemnity 
once  paid,  to  exercise  their  occupaUon  in  peace, 
and  the  by-laws  of  corporations  were  at  first 
nothing  but  records  of  the  customs,  agreements  or 
transactions,  which  protected  them  from  the  ra- 
pacity of  the  lords.  The  same  customs  were 
established  and  the  same  transiictions  effected 
for  the  benefit  of  commerce.  At  first  the  mer- 
chants, who  had  ventured  to  traffic  from  city  to 
city,  as  they  iiad  done  in  the  time  of  Roman  dom- 
ination, had  been  despoiled,  reduced  to  slavery 
or  massacred  by  the  barbarian  lords,  whose  do- 
mains they  traversed.  But  soon,  all  commerce 
having  ceased,  the  lords  themselves  realized  the 
inconveniences  of  this  state  of  things.  What  did 
they  do  ?  For  their  capricious  and  arbitrary 
depredations,  they  substituted  fixed  and  regular 
feudal  fines;  they  guaranteed  to  the  merchants 
free  and  safe  passage  through  their  domains,  on 
condition  of  their  paying  toll.  This  was  still 
oneroifs,  without  doubt;  for  cnch  country  being 
divided  into  a  multitude  of  little  seigniorial  estates, 
a  merchant,  who  had  to  travel  through  a  some- 
what small  extent  of  country,  wiis  obliged  to  pny 
a  multitude  of  tolls.  But  it  was  less  onerous 
than  pillage  and  assassination;  and  commerce, 
thus  protected  by  the  better  understood  interest 
of  the  lords,  again  assumed  some  activity. —  The 
improvement ilid  notstopbere.  Events  and  prog- 
ress of  different  kinds  weakened  successively  the 
feudal  nobility,  either  l»y  diminishing  the  impor- 
tance of  the  part  It  played,  or  by  increasing  the 
power  of  the  classes,  which  were  subordinate  to 
it.  As  soon  ns  feudalism  was  firmly  established 
and  constituted,  the  danger  of  invasions  became 
less;  not,  however,  as  the  historian  Robertson 
has  declared,  because  the  source  whence  they 
flowed  had  dried  up.  There  were  still,  in  the 
north  of  Europe  and  in  the  centre  of  Asia,  mul- 
titudes greedy  for  booty,  and  disposed  to  pre- 
cipitate themselves  upon  (he  co«ii(ries  in  which 
tbL-nriH  <if  ri\'iliz;iti"ii  linil  ;ii'riiiiml:iiE-.l  uciiltli: 
but,  ln't  ttUfii  llioc  liiiiiiriy  iiHil:  iniili-j  i  1  In;  |irt'y 
wUlcIi  il«.'y  c'lVH'riil.  tlji-  .if  fLimlnli'-ni 

bud  hfi:n  i.i\>^-<[.  .\riiT  liiLviiis  viiiiily  ji1lL'iiiplL-d 
to  innki-  SI  lm-m:\i  in  I  Ins  r;uiiiin.ii ,  M-liicli  rcphii-i-J 
tlilit  at  lh[f  iiuiiiim  li-iiiiii.s,  llii.'  I>;irli!iri;iii  inH  ti'-i? 
drew  biifh  "JK-  nflcr  iln-  nrfii'i-  iislu  iJil-  litai'i 
ol  Asril,  iiinl  (lu-criidni  upim  Imlirt  juiiI  Cliiiiii. 
TLeii  the  cunquururs,,  t-stubliiihtili  upon  ibe  luiuti 


But  repose  was  foreign  to  Uieir  nature.  Thiy 
wore  themselves  oat  with  intestine  struggles.  The 
weaker  lords  were  subjugated  or  despoiled  by  the 
stronger.  The  rapreme  chief,  who  at  first  had  h:id 
no  authority  over  his  old  companions,  except  whi-n 
there  was  question  of  providing  for  the  common 
defense,  profited  by  their  dissensions  to  increase 
his  power  at  their  expense.  He  accordi-d  his  alli- 
ance and  his  protection  to  the  weak,  on  conditioa 
that  they  made  themselves  dependent  on  him  and 
paid  tribute  to  him.  It  was  in  this  way  that  most 
of  the  freeholds  were  chnnged  into  .fitfv*  This 
modification  of  the  feudal  system  had  very  im- 
portant consequences.  The  number  of  intestine 
strifes  diminished,  because  the  more  powerful 
lords  no  longer  dared  to  attack  the  weak,  when 
the  latter  had  become  vassals  of  the  king.  Oo 
the  other  hand,  the  king,  who  collected  tribute 
from  the  lands  of  his  proteges,  saw  that  they 
brought  more  to  him  iu  proportion  as  the  taxes 
collected  to  the  profit  of  the  lords  were  less  nu- 
merous and  less  burdensome.  He  endeavored, 
therefore,  to  diminish  the  number  of  particular 
tolls,  and  to  moderate  the  exactions  the  lords 
made  from  their  serfs.  His  salutary  intervention 
was  felt  also  in  the  money  system.  In  tbe  begin- 
ning, each  lord  bad  taken  to  himself  (be  right  to 
coin  money,  imposing  upon  tbe  inhabitants  of  his 
;  domains  the  obligation  of  using  only  the  coinage 
\  stamped  with  his  efflgy.  Honey  soon  became  as 
bad  as  it  could  possibly  be,  while  the  subjects  of 
the  lords  had  no  means  of  protecting  themselves 
from  the  damage  caused  them  by  false  coinage. 
It  was  qiiiie  otherwise,  when,  the  freeholds  hav- 
ing been  tmnsformed  into  fiefs,  the  king  levied 
taxes  upon  tbe  domains  of  his  vassals.  To  pre- 
vent the  loss  which  the  adulterations  of  the 
moneys  caused  in  the  payment  of  tho  taxes,  he 
appointed  certain  ofiScials  charged  with  the  sur- 

*  Hontceqniea  has  given  with  much  deuneM  the  tutune 
of  this  tnasfonnBttcnt  of  the  feudal  iiTBtem,  ai  well  m  tbe 
caOBcs  which  determined  It.  "  TTio  manner  of  chaogiBe  a 

I  freehold  Into  a  fief,'*  he  sayH,  "is  found  in  a  formula  of 

I  Uurculfe.  A  man  gave  his  land  to  the  king:  and  the  king 
gave  it  back  to  the  donor  as  a  uauf  met  or  benefice,  and  the 
latter  designated  hi«  heirs  to  the  kii^.  Those  who  bdd 
fiefs  had  very  great  advantages.  The  Indemnltf  for  inja- 
rie«  clone  them  was  much  greater  than  that  of  fr««  men. 
It  appears,  f^om  the  formulae  of  Uarcnlfe.  that  it  was  a 

I  privilege  of  tbe  vassal  of  the  king  that  whtwver  killed 
him  should  pay  600  eons  of  Indemnltj.  This  prfvil^e  ww 
eetabli^bed  by  the  sallc  law  and  by  the  RipoariaD  law; 
and  wblle  these  two  laws  Imposed  a  penalty  of  600  aons  for 
the  death  of  a  vasaal  of  tbe  king,  they  imposed  only  SOU  for 
tbe  death  of  a  free  man,  Frank,  barbarian,  or  a  man  living 
nnder  tbe  salic  law,  and  only  lOO  for  that  of  a  Koman." 
After  tuivi tig  enumpratcd  vuritmr"  oUii!ri>rlvL*-i?i.«  w  hkb  Hi'? 
vdaeiLif  III  ibv  «n]Oiy«d,  tbt  aathot  of  ihtr  Stjiriidtr 
hl»  itdilf :  -'  It  Is  easy,  thereFon,  Id  lUid:  that  Hit'  Pmkn 
■crhn  nvTr-  nni  viv^als  of  Uwlcfiie.  uidrtilt moTCtbc  tinman*, 
i'rii:li-[i.vnivil  to  become  no:  and  that  iu  'rilc-r  'Uni  thej 
i4<iiiii1il  mil  lid  deprivaft  of  the  doinaiDft,  thu.  ni.'i.irii  ma 
tlL'vlsi^cl  iif  )^vlag{jrLO'sri«ebuld  totbeking,  dud  t  i  /ticvirtiq; 
It  IVom  him  an  a  flef.  and  of  defllgnallag- to  hliti  wlm  •imuU 
Inherit  i!.  Thie  cbitam  AMHimsd  alwar*-  *i>'l  P^' 
IH-i  'I  "-|i<--  iritlv  In  Bu  lUfltaAanlMi  ol  MoaAi  Itm, 
ntiT.  rvi  n  >.in:  d«edatlIlMt<(Biat.**  Cml-^qHttfMMl. 

I  bauKJtxjcL.,  i^bap.  &.) 


tiges  of  the  leuilal  system.  Each  village  had  its 
lord,  who,  in  general,  possessed  the  best  laods, 
and  had  certtUu  righla  over  those  which  did  not 
belong  to  him.  "niiis,  there  was  the  exclurive 
right  of  the  chase  upon  all  the  temtoiy  of  the 
flef ;  there  was  the  tithe,  the  extent  of  which  was 
more  or  less  great;  there  was,  at  each  traasfer  of 
property,  tlie  tax  on  the  lot  of  land  and  on  Its 
sale.  The  lord  could  retain,  for  the  price  of  sale, 
the  land  sold  in  his  territory,  could  force  the  in- 
habitants to  grind  in  his  mill,  to  bake  in  his  oven, 
to  make  their  wine  in  his  press,  etc.  On  the  vas- 
sal were  incumbent  also  certain  personal  services, 
such  as  the  obligation  to  work  a  certain  number 
of  days  without  compensation,  which  were  called 
coroiet.  to  render  certun  services  under  certain 
determiaed  circumstances,  etc.  lu  some  prov- 
inces, like  FraDche-Comtfi  and  Burgundy,  mort- 
main existed  still  *m  many  of  the  villages;  the 
peasant  could  not  quiC  the  land  or  marry  without 
permissiou  of  his  lord,  under  pain  of  losing  his 
property,  and  if  he  left  no  children,  the  lord  was 
his  heir.  —  But  Louis  XYI.  had  abolished  mort- 
main in  all  the  domains  of  the  crown,  and  many 
lords  followed  his  example.  Justice  was  admin- 
istered in  the  first  resort,  and  somi'times  in  the 
last,  by  judges  appoiuted  by  the  lord.  Fioally, 
the  clergy  took  the  tithes,  the  govemmcut  the 
villain  tax  and  the  tax  on  salt,  and  the  peasant 
was  subject,  besides,  to  the  corvee  and  the  militia 
duty,  while  all  the  nobles  and  almost  all  the 
bourgeois  functionaries  were  exempt  from  it." 
(Za  France  avant  la  revolution,  by  Baudot,  p.  103.) 
Finally,  the  nobility  monopolized  i^ost  of  the 
great  offices  of  the  state,  and  had  at  its  disposal 
numerous  sinecures.  — There  are  no  precise  data 
as  to  the  numtwr  of  the  memlwrs  of  the  Frencli 
nobility,  at  the  timewhen  the  revolutiou deprived 
them  of  their  privileges.  According  to  Siey^s, 
their  number  did  not  exceed  110,000.  This  is 
the  way  iu  which  Sieyfis  made  his  calculation: 
"I  know,"  said  he,  "  but  oue  way  to  estimate  the 
number  of  individuals  of  this  order:  it  is  to  take 
the  province  where  this  number  is  the  Xteei  known 
and  compare  it  with  the  rest  of  France.  That 
province  is  Brittany,  and  I  remark  in  advance 
that  it  has  more  nobles  than  the  others,  either  be- 
cause they  do  not  "derogate"  there,  or  because  of 
the  privileges  which  the  families  retain,  ,ctc.,  etc. 
There  arc  in  Briltaoy  1,900  noble  families;  I  will 
say  3,000.  Estimating  each  family  as  having  five 
persons,  there  are  in  Brittany  lO.OiX)  nobles  of  all 
ages  and  of  both  sexes.  The  total  population  is 
3.3fl0.lli.H)  indniclimla.  Tlii'^  niiiiiliiT  !S  Xa  the  i  n- 
lire  |>Mjiii|;Lli,iTI  n[  Fifltliv^  US  ..iu-  hn_'lr\-i'ii  W v 
lllit-t  llif.-ll  llllllliltly  lU.mHI  liy  i'lrvi;ii,  hlhI  iv,'  hn^i 
11<I,"*'I(J  linhli-f-  III  Uit?  fnl-  lilt-  wljLik-  L.f  Uji;  | 

bitiLiiluiii  "  Til"''  nuiliiii-  nf  /.'T  h'r'iHO'  -fv-uir  di  , 
j'r  Uiiiik"'        I  liiM  i;iiiiii>ii  iif       f'f^  i-:  very 

iR'iii  llir  iriUJi.  ■  l.iK'  l^J'■  Finirli  ]|[ihili!y.  IjuI 
wMli  rimh-  sin-i:i>.'h,  lli<;  Jinli'^ll  nnljilifv  U.ys  i.-ii- 
ilr.i\'L.n  J  !n  iiiniiilHiii  iilil  su | nrin; LCV .  Nt} 
mifituiti'JiO'  dcrivu  mme  aJvau-  i 


the  corn  laws,  it  has  eudeavored  to  raise  the 
value  of  the  lands  belonging  to  ita  eldest  son*. 
By  the  extension  of  the  colonial  empire  of  En- 
gland, it  has  gradually  increased  the  arena  open 
to  its  younger  sons.*  Kevertheless  the  indusuious 
classes  have  come  to  understand  that  the  oobIb 
this  policy  of  monopoly  fall  chiefly  upon  them, 
while  tlie  aristocracy  receives  the  most  evident 
benefit  from  it  These  classes  have  fought  against 
the  poUUcal  and  economical  monopolies  of  the 
aristocracy,  and  thanks  to  the  great  agitatiOD 
of  the  league,  and  to  the  reforms  of  Sir  Robert 
Peel,  continued  by  Lord  John  Russell,  this  work 
of  enfranchisemeot  ia  very  for  advanced.  It  is 
proper  to  add,  however,  that  if  the  British  aris- 
tocracy has  shown  itself  grasping  in  the  matter  of 
monopoUes,  it  has  displayed  great  and  solid  quali- 
ties in  the  exercise  of  the  functions  it  has  monopo- 
lized. It  has  done  better  still.  Whenever  it  has 
discovered  a  man  of  eminent  ability  in  the  lower 
strata  of  society,  it  has  had  the  intelligent  clever- 
uess  to  make  a  place  for  him  in  its  own  tanks. 
It  is  thus  that  it  tiaa  known  how  to  render  its 
monopoly  bearable,  and  to  preserve  a  great  and 
Ifgitimale  ascendency  over  the  country.  — When 
the  noble  classes  shall  have  finally  ceased  to  be 
privileged  iu  a  direct  or  iudirect  manner,  it  is 
probable  that  the  titles  which  serve  to  distinguish 
them  will  lose  their  value.  For  this  value  de- 
pends much  less  upon  a  prejudice  of  opinion 
than  upon  the  positive  advantages  which  they 
can  confer.  These  advantages  amount  to  noth- 
ing in  the  lil)eral  professions:  let  a  merchant,  for 
example,  be  noble  or  plebeian,  the  credit  which 
he  enjoys  in  the  market  remains  the  same.  But 
it  is  quite  otherwise  in  tlie  functions  which  are 
connected  with  the  govei-nment.  It  is  rare  that 
the  nobility  is  not  favored  in  an  exceptional  man- 
ner in  the  distribution  of  offices  and  of  honors.f 

*  See,  on  tbe  eabject  of  this  poUcj  of  moaopolj  and  «f 
w&r  of  the  BritiBb  u^tocrwy,  the  intrudDction  to  OobtUm 
»t  la  lAffM,  ou  I'Agiiatton  angtaUe  pour  la  SberU  dm 
commerce,  hj  Fred.  BuUftt. 

t  According  to  Bentbam,  no  system  of  rewards  Is  mgce 
costly'  tbAn  tbot  whlcb  eonelsts  In  •cconUng  UU«a  of  no- 
bllity  M  a  p^ment  for  aervlcea  rendered  tbe  stats.  The 
following  are  tbe  reMona  glvea  by  the  lUnstrioiu  utilita- 
rian philosopher  for  hla  opinion:  "li  le  commonlj-  said 
that  rewards  In  bonore  cost  the  state  nothing.  This  is  an 
ertor;  for  not  only  do  bonore  render  services  dearo-,  bat 
mweorer  there  are  burdens  iriileta  can  not  1m  iiailiiiii  i  il  is 
moaey.  All  honor  sappoeee  some  pre-eminence.  Atnoag 
Individnale  placed  on  a  level  of  eqnality,  some  can  not  bd 
favored  by  a  degree  of  elevation,  except  by  making  others 
suffer  by  a  relative  atwaement.  Tbis  is  trae,  above  all.  of 
permMiaiit  hoBora,  at  thoee  whicti  coBfar  rank  si^  prirf- 
legob.  Tb«fasntiro  elaa««Bfir  penoitH  at  wboM  eitpaDM 
th«e  houD»  t,re  coiJ^ncl.  Hii?  duts  (n-ia  tthtcb  l&s  Mir 
dtgntLBrr  1?  taken,  <liji1  rn.-  jiirr.  which  0«  Is  latw- 
ducLil.  The  nmri'.  for  «^iiin|ili', \b''  nnrobFr  of  Hie  neblwU 
Increaied,  ibti  more  ttelrlinp'^rtMiccli  dMnhhod  nod  Ibo 
more  tjie  volno  <jt  their  ardor  ie  •Eetrai'ted  hom  Pm/a- 
ff\cm  lit  liQDDrs  haB  the  two-fold  dSnadTaelage  of  debasing 
ihi'in  and  nf  csoeiUg  Stso  pecuDiao'  nppape*.  If  a  p*>pr- 
ti\Z(:  ia  ^v'Kn,  il  pernios  maet  rrvqiri.-'Dtli'  >ii-  addfit  t1.  If 
(in\j  ti<  injimtiila  the  afpHlj'  at  il.  -  It  h  ihui  thki  ihv  ri>- 
retUlAr^r  iLobtU^  has  raised  the  mif  nf  ilJj  mtriLrdi  If  M. 
Bitopie  clElxea  Jias  rond^red  brUjlaut  Kritcaa,  U  It  nm*- 


of  the  wider  class  influeoce  wliicb  Wood  could 
not  understaud.  Tlie  two  pictureB  ore  coinple- 
meDtaiy;  and  the  reader  can  see  their  api^icatioo 
to  national  affairs  in  the  collected  correspondence 
of  Hamilton.  Jefferson,  Pickering,  or  any  other 
political  leader  of  the  time. — As  the  dividing  line 
between  the  parties  became  more  stniugly  owked, 
the  necessity  of  some  organized  guide  to  party 
action  became  more  apparent;  and  the  perception 
of  the  necessity  was  quickened  by  the  givwth  of 
the  democratic  spirit  in  both  parties.  There  was 
an  increasing  number  of  local  lenders  who  de- 
manded participation  in  the  councils  of  the  parly, 
and  these  found  their  natural  means  of  cxpKS' 
siou  in  the  legislative  bodies.  As  a  part  of  the 
annua)  business  of  congress  and  the  state  legisla- 
tures, there  gi-ew  up  a  system  of  legislative  and 
congresHonal  caucuses  of  the  members  of  each 
party,  the  former  to  make  state  nominations,  the 
latter  to  ntoke  presidenUal  nominations.  (See 
Cadcds,  CoNQREssioHAL.)  Both  these  political 
means  may  fairly  be  considered  as  dating  from 
1706.  It  is  true  tlut  nominations  had  been  made 
in  a  few  states  by  legislative  caucuses  before 
that  year;  but  these  were  such  cases  as  tlie  nomi- 
nation of  Gov.  Jay  in  New  York,  in  1795,  when 
members  of  the  legislature  merely  voiced  a  unan- 
imous feeling  of  tbeir  party  in  the  state.  It  was 
not  until  after  1796  that  the  legislative  caucus 
undertook  lo  decide,  among  rivals  for  a  nomina 
tion,  which  should  t>e  entitled  to  the  support  of 
the  party.  After  1797  this  was  regularly  t!ie  case 
everywhere.  Very  often,  however,  citizens  from 
various  parts  of  the  state  took  part  in  the  legisla- 
tive caucus,  and  their  signatures,  in  a  separate 
list,  were  added  to  the  address  with  which  the 
'Caucus  always  announced  its  nominations  to  its 
party.  Of  course  their  presence  was  only  allowed 
as  a  make-weight,  an«l  Qot  as  a  controlling  influ- 
ence in  the  caucus,  but  it  pi-cpared  the  way  for  the 
system  of  nominuling  conventions  which  was  to 
follow.  —  This  final  system,  like  most  other  inno- 
vations in  the  American  practice  of  politics,  had 
its  origiii  in  New  York.  It  was  first  suggested 
in  January,  1818,  by  the  ultra  democratic  "  buck- 
tflil"  faction,  or  Tnmmany  society,  of  New  York 
ciry.  ificii  li.ulitiiij^  J"**/  Will  t'liiUini,  ;i[j£l 

]ll-ll^-cvl:  lif  Ills  jlifliictK'f  m  i-r  Lhi?  (Ii'iilnrl  [bl  ir 
iiHiiilirr-  Iff  III..'  Iffiisliii lire  nul  of  Nl-iv  Vnik 
<iry.  (Sis'  iNt-^v  Yi.H{K.  J  TJn-y  tLii.Ti'iore  \<rn~ 
IV'.-c'l  l'ii-iii  illy  lliJLt  II  .-[[iiU'  niLiVfiiLi'iU  -lioulil  lie 
ciilli'il  fill  fill' |iiir|wns(/  uf  [iiiniiiml iiii:  ;l  gi.'vennjr. 
Tlu.'ir  |iri.Jl"j'-;il  t^  ri'-  linl  niMIii-il  [>y  t\\i-  Jmrty.  iiiul 
tiiiihiiiL^  luiji!;  \vri.s  lj!  ;ini  (if  Ir  UlHil  1S17,  m]k-ii  jl 
T^'ii.s  ifvivi'il  ill  ;i  iii-i<Ultcil  Inrjii.  iliis  litiii-  l-y  iJk' 
C'liiilniiitiiis.  Ill  n  |iijril^\  li-iii-^iaiivr  intnui  <<f 
I'jtljfi"  ji|ii"l  V  I  III:  li  i>i  I  ivlLirli  had  t'liO'.H.'li  ItJi.-Ili 
bi.-r>-  fi-iiU!  ii]it'ii-i!i.'  |i:iriy  ivimjil  in.1  i)r 
M_'iii<'il;  mid  ill  1><17  n  fujiiibiT  I'f  Ciiiiloiiisiii 
rnimiit.'s,  wliuM' ]i)i.'iiil>i-rH  <)f  ilifi  li'^istiiture  Wfjv 
f<.'!liT;<li>!s,  C'liiiM.-'  iirU'ir;ili-:'i  r''|Hi,-;i;iil  ilii.r  tlnii 
(.(Tiitii'  V'lltfB  iit  iIk-  t-:ai'-ii-.  Tln'-r-  -vvi-rr  ;iiliiiil- 
tcd,  udd  aided  iu  Dumiuutiu^  CIluCoxi.    Tlie  uSetl 


nominalion  of  members  of  the  legislature  be- 
came the  regular  mode  of  procedure;  the  practice 
spread  to  otiier  states;  and  the  time  was  evidently 
not  distant  when  conventions  of  delegates  would 
take  control  of  the  party  machinery  in  the  state, 
and  finally  in  the  nation. — ^Tbe  congres^onal  cau- 
cus received  its  death  blow  in  1824,  and  tlie  le^:is- 
lutive  caucus,  as  a  state  nominating  body,  per- 
ished about  the  same  time.  In  both  cases  the 
reason  was  the  same :  the  old  politicians,  who  had 
for  years  controlled  ihe  action  of  the  dominant 
par^,  had  too  strong  a  hold  upon  the  party 
machinery  to  be  resisted  in  the  regular  caacuses; 
and  the  new  politicians,  whom  the  rinng  demo- 
cratic spirit  and  the  extension  of  the  suffrage  were 
together  bringing  to  the  front,  preferred  to  iiy 
the  issue  with  the  old  party  leaders  in  some  new 
forum.  Instead  tii  the  congressional  caucus,  the 
legislatures  of  various  states  assumed  the  functions 
of  nominating  bodies  for  the  election  of  1828. 
Legislative  amcuses  for  purely  state  nominations 
were  almost  ns  rapidly  abandoned.  In  18S4  they 
were  still  held,  mainly  for  Ihe  nomination  of  elect- 
ors; but  in  Rhode  Island  the  legislators  were  care- 
ful to  call  themselves  ' '  citizens  from  various  parls 
of  the  state";  and  in  Pennsylvania  the  members  of 
the  legislature  led  the  way  by  callinga  democratic 
state  convention  to  nominate  electoia.  In  New 
York  the  opponents  of  the  "Albany  regency," 
liopeless  of  success  in  a  le^latire  caucus,  planned 
a  delegate  state  convention  to  nominate  John 
Young  for  governor,  but  the  regency's  legislative 
caucus  threw  ihem  into  confusion  by  nominat- 
ing Young,  and  the  convention  was  not  held  until 
the  following  year.  This  (of  1^)  was  the  last 
legislative  caucus  for  state  nominations  ever  held 
in  New  York;  there,  and  in  all  other  doubtful 
states,  state  conventions  at  once  became  the  nom- 
inating bodies.  Thereafter  it  was  only  in  such 
unilateral  states  as  South  Carolina  that  legislative 
caucuses  retained  anything  of  their  old  uuofflcial 
powers.  —  During  Jackson's  first  term  of  the  presi- 
dency (1829-83)  the  state  convention  system,  the 
middle  term  of  the  great  modern  party  "ma- 
chine," was  well  built  up.  Awkward  attempts 
TTcrc  made  in  1830-33  (see  beloTv)  la  erect  the 
.Mi|'(r-ni]  =  1  nrr.  ibu  uiilioiial  couvcDliDu.  The 
riiiniiiMl  <if  ]iiLi'tiL'K,  ttif  lucal  tnwuship  or 

iriiuiily  riiin  i-iil iihiLs.  ivi'te  iijirdly  yclin  fl islirnce, 
'I'Xt  I  jit  ill  i  I  ii  -  iit  ritii.'-;;  hi  thi-  (.iKi niry ,  iiijmilia^' 
\[o:iii  :iLnl  r,Lliri(::iU'-ii'^  ivit^  t,rill  iiiii'li-  by  niaai 
fin-t-tiEiij^.    B'^fiiVi'  (iiiilcr  iIr-  -kiilliil  maa- 

il^Jf'UU'Ill  nf    V;lll   ISlilfll  Jllili    ilir^  ll^.^oi  Ullf^,  lIlC 

drmotTUlii:  "  Jiiiu  liiiie "  wni  fiiirly  i-'juipltte  in 
!ill  its  Ifi,  locTil,  m\U:  siinl  Ji;tl  iiiiiii]  toiiTpn- 
liuiih;  uml  iliD  iiiiJiitl  Las  Aiiii  r  uuh'  mott- 

IImcIv  puiisliL'il.  JHil.  impnuvL'ii  ujimi  ^ir  Jcvi.-hij'n.i 
Tilt'  wiLig?*  WUT'-  liLlfi"  ill  !h!i>]|ILti;_'  il.  Tli'ir  .ir:.';Li! 
i'rtJifiiiii  vory  iiicoLiii^ilck' iu  IKJIj;  in  INSU-IU  ii 
■iVii-  IjctinT,  I'ftt  wiui  ihrown  iiitu  c.iiifu.'^itiii  liy  ilit 
iiinlj  j^v^k'Hi  uf  tiylitiiig  to  wliic'li  iln'^iarij  kucii  r- 
lltt'ii  ri'^iHlti!:  Imt  before  1844  bi'tti  pintn-s  wrn- 
urgiuiizetJi  alike,   tilnce  ihut  linit  every  |pmi  ua 


rmiaoeipnia,  r  eo.  z:^^,  looo  ;  r  iiimorc  ana 
Donelson.  Deinoeratie:  CiDciDDati,  June  3-6, 
1856;  Buchanan  and  Breckiuridge.  Republican: 
Pittsburgh,  Feb.  23,  1666  (for  party  organizatioo 
only);  PhilaJIelphia,  June  17,1856;  Fremont  and 
DaytoD.  Whig:  Baltimore,  Sept.  17-18.  1856; 
ratified  the  "  American  "  Dominations.  —  1860. 
Demotsratic  (Douglas) :  Cbarleston?  S.  0.,  April 
38-May  8,  Baltimore,  June  18-28.  1860;  Douglas 
and  JohosoQ  ;  (Breckinridge)  CliarlestoQ,  May 
1-4,  Richmond  and  Baltimore.  June  11-28;  Breck- 
inridge and  Lane.  Conttitutional  Union:  Balti- 
more, Hay  9-10,  1860;  Bell  and  Everett.  Iiepu6- 
Uean :  Chicago,  Hay  16-18,  I860 ;  Lincoln  and 
Hamlin.  —  1864.  Republican  (Radical) :  Cleve- 
land, Hay  81,  1664;  Fremont  and  Cochrane; 
(Regular)  Baltimore,  June  7,  1864;  Lincoln  and 
Johnson.  Democratic:  Chicago,  Aug.  29,  1864; 
McClellan  and  Pendleton.  —  1868.  Republican: 
Ctiicd^jo,  Miiy  20-31.  It'm  ,  CJniiit  aiiJ  r<.lfax 
Denkicfalic  :  Nc-w  Yhh  k,  .lill  v  4-11,  ISfiS;  Si-ym.iiir 
andBI^'iir. — l^Ti.  TJln  rnl  lleiii'hliriiii:  ritic-itiimli, 
Mtty  1,  l^i?-^;  Grrt'k-y  iiuil  iii'.Aii-  li' i"'l'l'fii- : 
PliiladflpliiJL.  JuiiL' ■")-(>,  IHT^i:  (Jriiiit  tiuU  \Vil^f.iii. 
Iit  ift-inaik :  Bull  iiiior^;,  July  iSi??;  riitiiu-il  iIr' 
■  liljL-rji]  rcputilicun  "  uomiualicm-;  —  I'^TiV  Oi't.'  /> 
bitek :  IiiilianiipHlis.  Mny  17.  ISTH;  rt'tipii  iirnJ 
Ciiry.  H<'p<i>i!i'-rtii  ■  C'i[K-i5bii:ii i,  Juin.'-  l^-l"),  IH7(i; 
I  Lives  mill  WliL'f  liT.  Ih  iivfi--><i'- :  St,  Jj'Hiis. 
J^itK* '07-20.  JH7';;  TildL-n  niiinEi-iii]ri(  kfi  —  iwiO. 
Rf-puhliaih:  Chini^'i),  .Tiii](-  ^--^  i^tSO;  tliuliiilii 
Hud  Atlliur     Oi-ft'ulHtck :  Jiiiit-  Sl-ll, 

1880;  Wcuvcr  mul  ftninil'fi-'i,  Dfmnrv.iHi-:  fin- 
ciiiiirni.  -Jiiuf  ^.^'-.'-J-t.  IssO;  J|ii)ic'-i4-k  mid  Kiitrlisli. 

—  WIlrllfV'tT  lllr  :lln>Vt.'  i-<1UVl;1II  ii  >r?^  liiivc  lictin  ill 
!(uS(^i<>h  more  llmh  our  ilfiy,  lliP  miniiiialioDS'  [mist- 
be  assigned   Lu  the  Lusi    il:<y.  —  S<'r  aiillioiiLic'^ 

Ai.i;\ANii»;it  ,lon\>Tf>N. 

NON-INTEH('Ori;SK.    iSir  KMituu  o  ) 

NOKTH  CAROLINA,  oitj  nf  t!i.  nriiiiHijl  Uiir- 
tceil  BlrtU:rf  of  iht  Ameiit  iiiL  I  ii  iim  'J'ln-  jiiiir-ilii:- 
lii'in  oviT  its  hoil  wiifi  chiiiik'd  liy  Gn-jii  ILriiuiii 
the  f^i.'iiL-ntl  t;iin[iiii  of  llii.'  ('alml  viiyiiL'i'^.  A 
^ntnF  w.y^  iiiiiilt.'  Ut  Wtillvr  ttnli  iuli  iiy  Qin-i  n 
EHzjil't'ili.  Miutli  25,  1.jm4.  uf  all  siicli  laiui;;. 
ii  rriloni;.'*.  couiilrics.  ciMi  s,  rikj^il*  m,  towns,  villa;^LS 
II ml  |ilnr<.-f*  "  !i>  lu-  hli(>iil(l  ■■dir-cov  i  unit  |)ti''<i'ss" : 
hut  afUT  Hvi;  voyfjp,"^  ln^  I'liilrii  nj  nmlir  miy  [irv. 
iiiHueat  .wttlcniC'JiE.  .Mun  li  :^4.  lOHJj  (.'Juali-.i  II. 
g'mittf  ii,  li>  EiLwnn],  ciLrt  nf  Clutfiidniii.  iiuil  M-vtn 
ii'v'iin'ijitc&,  fill'  pniviiici-  iif  '■  Cnnil iiKi, "  lyiiit;  lie- 
hvi'i.:!  m  iHi    niirtli  lnlilii<li'.  i'>U'iii! ini:  west 

Ic  ilir  sduili  -ii'H.  June  'M).  ICfi'T,  m  f.'liiiri--!'  wiis 
i;i;uii<'il  tip  ( 'liLri-iHli  >ii  ;iiici  tlic  iiiliL-r  lim  il?' ami 
pni7iriwl{>r!-, "  in  iviiii-li  tin-  i;raril  wnsi  I'slumlri]  liy 
llliilciili:  tin-  ■^milhi-ni  liinitidarv  Ijililiidc  iinilli, 
mid  till'  iiortlifirii  liomnhLry  :i  ^1rrtLj:lil  Iim;  wi  si 
I'liim  Ilio  lir-iid  ihl'  ( jiiriiiH  k  iiiSri,  n-  iil  ])n.'S^.iii. 
Ijiilf  IL  ili'ijrti?  In  llii'  i]iiilJi  "f  liilihidi'  ;jti  :  i]k' 

"  yruviuct  of  UwoUun  "  lijus  (^ovcu-'d  aUouC  liie 


uaroiina,  EMutu  uaroiina  ana  Georgia,  auu  ex- 
tended theoretically  to  the  Pacific  ocean.  —  Harcli 
1,  1669,  a  code  of  "fundamental  constitutions" 
for  the  province  was  drawn  up  by  the  proprietors; 
its  authorship  Is  attributed  to  John  Locke,  the 
philosopher,  but  it  was  long  supposed  to  be  one 
of  the  vagaries  of  Anthony  Ashley-Cooper,  after- 
ward earl  of  Shaftesbury,  to  whom  Locke  was 
secretary.  One-fifth  of  the  lands  was  to  go  to  the 
proprietors,  the  eldest  of  whom  was  to  lake  the 
first  rank,  with  the  title  of  palatine;  one-fifth  to 
the  hereditary  nobility;  and  three-fifths  to  the 
people.  The  nobility  was  to  consist  of  three 
classes:  landgraves,  caziques,  and  lords  of  manors; 
each  was  to  have  a  stipulated  number  of  acres  of 
land,  which  was  not  to  be  alienated  after  the  year 
1700,  and  the  right  to  hold  court  leet  for  his  terri- 
tory; the  rest  of  the  population  were  to  be  "leet- 
men,"  they  and  their  children's  rhildren  to  all 
g'CrnTiiiiun'i  aniR-lied  in  iLe  ?iiil — Uiat  La  to  say, 
hi-rfv  Tin,"  |iiii"l  i^iiiic'it  W  HS  ^TIkU'c]  if]I(»  four 
I  hiiiiiliiTb:  prujirii'tj  irs,  Ijiii'inrnvi-s.  riizti[ijt-^i,  iiii  ] 
'f'lnniniis.  nr  ImiN  of  inaiii-ir*;  tlit  Tat-.-r  □;inic 
W'.i'  liiiiLj  [fliiiiiii'il  iiL  till'  N<iitli  Cuitilimi  Ifgi-vU' 
lure,    (Sfi'  .\?isi:MiiLY.|    This  absurd  Jiltt-mpT  lo 

e^liihli.sll    f(.'l1llil]itllTl  fllll'ITli,'   tllf  pilllieiTJi  nf  Cuo 

liijii  was  Jill  iillt?i  fHiliiu-i  it  lYii^  (lisri'jirniiilcd  from 
llr  lirHi,  luiil  ill  H>;!:i  ivji- fuiiiiitllj  Hliamkiaed  tiy 
iIk-  |iTiiprirl<-rs,  — TIji'  divifi'c-ui  Ih-uvi-iti  lii^'  D'^rlti- 
iTii  "f  ilic  |>roviin-c,  ai  lirsr  r-ilii^.l  AILf-iiMirle 
(.'iiitntv,  (Liiii  l!ic  Mjii  I  liiT!].  \v;i.-- f.-lfihli'-lit-il  1  w  i  M.ir 
llircr  yi-'tir'^  ln-tuu^  17*H>.  The  imillLrTU  [i.ii!iiiu. 
HfttTM  jd-il  ^imih  Cai'iliiiit,  Ij:ii1  ilKTcufu  t  it*  own 
lissftMiiMy,  KimieliiJiis  u  si-jiinal--  l'^'^i  iiifir,  .^nd 
fioinelinies  »  giivt-Tiior  in  <irnii!i"ii  »vith  South 
CftMiDii.  hi  1719  llif^  ijfoi'i  ii.liiry  f^'ivtiFnincnt 
fell  In  ]iieict'&,  iiai]  ie  I7i9  llir  crnwu  iHiught  mil 
i]i<;  propriutnrw.  mul  bolh  >ririli  mu!  Smith  fam- 
liiiii  wi  re  tlici (.'iifnur  voyfil  jiruviiif i-d.  TIh'  IjounJ 
;iiy  iiijc  Ix'livt't-ii  iIk'  Iwo  \vii.s  ^Mik'd  in  WATi; 
y\w  II  III"!  tu' til  lnninilii,iy  litU'  I  mil  hi-i'ii  iiiii  i-i  iilit 
years  iK-friTi'.  (Fm  llif  M  CBk-rn  !n  miulnry.  wr  Vi-.n- 
N[■.^^K1■;  )— rnStiTlTUTLUV;-  .V  J ■P.'viiirial  C'lm::-'-^ 
(.-■-I-  l£i-.\"oi.[  T!".M  iiii-i  iij  ilif  t'oli'iiy  Autr.  I774, 
i*ii<i  iituli  riir^  ilirL-iiuiii  Li  <'t'cvciili('ii  al  il:ilif;is. 
Nov.  ]2-I>i-!>.  Is,  17711.  firinii'd  ilu-  liis!  imi-ii 
Uiti'Hi  I'f  lliL'  i^liili'.  wliit'li  iva>  iiiir  suliiiiilli(i  1m 
jiO[JHIfir  voll'r  It  prm  nicil  for  (i  ti'iicra]  ii>-.i.jijlilv, 
C!in?;jHliK{5  of  n  iijiiiin.'  ;iiul  !i  ln'ii^c  iff  r-iciiin.'Ha, 
tliKsen  annuiLlly,  otii-  st-iiakn-  \uu\  twi-  n  xnia- 

livi,':^     tl'dlll    CJIcll    I'Ollllly,   illlll    lini'  ri'l'VCM-UlHliVL- 

[[tim  t-uf'ii  of  !-ix  tijMirs;  ft>r  w  ^'  vcnuM.  (o  l>e 
]  i^  O  itiiiiii:illy  hy  llif  l<'i^i-l!i:;m-,  li-^ld  olBi*' 
iiiit  ]tini-e  iliini  thri'i'  yt-'-ii'^  in  iiiihI  itn|Ki^ii 
,  jUTipL-ily  qiiiilidriilioris  iin  liic  linkliiif:  nf  ot^iri', 
and  on  iIk"  lifrlii  lo  votf.'  fur  si'ijuiois;  oiJinrnjse 
r^iifTnige  wiui  liniiicd  by  iljt  'piali  liL':L(i!'n!<  nf  h^l' 
fLhd  one  yein  'H  ri'Sidtinci;.  In  IWJTi  I  In'  f:oustiiuni)n 
was  largt-ly  arneiifittil;  llie  flciinit  wiis  now  csjm- 
posed  of  fifty  membei^,  choseu  by  diBlncts,  and 
tha  house  of  1^  incnibers.  choseu  by  cojoUcs, 
according  to  population ;  free  negToea  were  for  the 
flrBC  time  excluded  from  the  tight  of  siiff  Ea|B;  the 


anaiversary  of  toe  HeckleDburgu  declaratioD; 
and  on  that  day  tbe  Btate  convention  passed  an 
ordinance  of  secession  and  ratified  tbe  constitution 
of  the  confederate  statee. —  From  tlie  beginning 
of  the  war  tbe  people  of  the  state  were  completely 
dissatisfied  with  the  confederate  government,  be- 
cause of  tbe  manner  in  which  it  had  neglected 
tbe  defense  of  tbe  state  and  allowed  the  Roanoke 
expedition  to  seize  the  eastern-  portion  of  it.  In 
1862  they  elected  as  governor  Z.  B.  Vance,  a 
former  "American,"  and  an  open  opponent  of 
President  Davis;  in  1868  tbe  "American  "element 
elected  nearly  all  the  state's  representatives  in 
congress,  as  a  peace  delegation;  and  in  1664  the 
candidates  for  governor  were  both  peace  men, 
one  (Vance)  wishing  for  peace  through  negotia- 
tions by  the  confederate  government,  tbe  other 
(Holden)  for  separate  state  negotiations.  Vance 
was  elected  by  a  vote  of  54,333  to  20,446.  It  bos 
been  said  that  there  was  some  desire  to  secure 
the  secession  of  the  state  from  the  confederate 
states,  but  this  hopeless  scheme  was  never  practi- 
cally undertaken.  —  May  29,  1865,  William  W. 
Holden  was  proclaimed  provisional  governor  of 
the  state  by  President  Johnson;  and  under  bis 
auspices  a  convention  met  at  Raleigh,  Oct.  3,  de- 
clared the  ordinance  of  secession  null  and  void 
Oct.  4,  and  prohibited  slavery  Oct.  6.  Both  nets 
were  ratified  by  popular  vote,  almost  unani- 
mously. A  new  legislature  ratified  tbe  13th 
amendment,  nnd  a  new  governor  was  elected  and 
inaugurated  Dec.  15.  1863.  May  24,  1866,  tbe 
convention  of  1865  reassembled,  and  made  an 
entire  revision  of  the  state  constitution;  but  their 
work  was  rejected  by  a  popular  vote  of  21,552  to 
19,570. — In  March,  1867,  tbe  state  government 
was  superseded  by  tbe  appointment  of  Maj.  Oen. 
Sickles  to  the  command  of  the  military  district 
c'i>in]i'i,seil  (if  N"4irlli  ;iiul  Smiili  Cafuliiim,  (Sec 
RKCON3THircT]ON.)  Ang.  20  Ir'  WiLs  (lifipJacifil  by 
Miij,  Gun.  E  K,  3,  Ciinby,  LTiidi-r  Kin  liiri-inioiirJ 
n  ennvculioii  mi'l  at  Raleigh.  Feb.  14.  iind 
formed  fi  new  t'onalilution.  wLicli  was  ratitlpd  liy 
ptipular  vfitc.  It  made  no  disfrnnchisemynt  eitlitr 
on  account  i>f  niceonm  asTiMitil  of  imrticipiiLlon 
in  the  rebfllifjn.  Undn-'r  it.  q  new  friivrrnor  and 
logi-^iature  werL-  (?lecled,  lliL-  l4Ui  iiiiiL-mlrncul  Wiis 
nilitlt;il.  itnij  Ijy  Hit.'  tenu-'  of  tfn.-  arl  df  .Tiitic 
25.  Ii!!*t8,  ilic  [irtrsiilent  detlitrnl  by  prodfiiiiJiliim, 
July  11,  tliiiil  Nnilli  l_':irijliriii  wan  restf)n;rl  [(j  full 
pdrticipnliuii  in  Uu;  njilimial  giivcrrinii'nt.  Tbe 
flectoritl  vote  of  tlie  stuli?  wna  Eivfii  In  {jruiil  nml 
ColfHX,  by  JL  pnpulsir  vole  nf  5t3,311  It*  7^,60(1: 
iiiid  Jill  llif  Hliilc  n[H<.>T.'*  were  rrpuliliPims.  —Tin: 
rc-'piiblifriiii  niiijorily  in  \\k-  recou.-'lruck-il  li'irisla- 
tiirt:  wurt  lit'cirlcd :  iIk-  I.^tli  iirnt'iidriK  iil  wils  ml  ifi<-iL 
Mjirt.']i  4,  IS\YJ.  Iiy  vo1ii;y  'if  fnrly  In  uiglil  in  tin- 
ficiiiiti-  iuk!  f'iirlily  .«uv*'n  to  twt'iiiy  in  (lit  limine, 
Inimi-dirilrly  riflPi'  irtorjiiiiiiwilinn  liisiM  ih-rs  bi'itMn 
in  llie  stjili-  i:Hi;r'  Kv  Kvux  l\\.-\Nh  unii  undi^r  liiis 
"f  (he  l^'ci'^lalmv  tin'  ijnvi'i  inir  pi nrljiitiii-il  Alu- 
lUiLiice  iiiiinty  in  iii.=iirn'i'li(iri,  .Mincli  7,  1H70, 
jiTid  C'liswull  (■ouiity.  July  Hi  iiuiJc  iirreats  there 


ance.  (see  Insuebkction,  II.)  The  result  was 
a  great  popular  excitement,  and  in  August  the 
democrats  elected  five  out  of  seven  congress- 
men, thirty-two  out  of  fifty  senators,  and  seven- 
ty-five out  of  120  iu  the  lower  house.  The  new 
legislature  in  November  chose  ex-Oov.  Vance 
United  States  senator,  though  his  disabilities  were 
not  yet  removed;  and  the  house  impeached  Qov. 
Holden  for  his  proclamations,  and  for  refusing  to 
obey  tbe  writs  of  habean  corpus  issued  by  the  state 
courta.  March  22,  1671,  he  was  convicted  and 
removed,  andT.  R.  Caldwell  became  governor  in 
his  stead.  A  legislative  effort  to  call  a  constitu- 
tional coDveniioQ  was  defeated  by  a  popular  vote 
of  95,252  to  86,007. —The  state  election  of  Au- 
gust, 1872,  was  close  and  exciting.  The  republi- 
ciiDs  obtained  a  majority  of  the  popular  vote, 
96,630  to  96.731  (for  governor),  and  thus  elected 
their  candidates  for  governor  and  state  officen;; 
but  the  democrats  secured  a  majority  of  both 
houses  of  the  legislature.  Id  November  the 
democratic  vote  fell  off  24,000,  and  the  eleclornl 
vote  of  the  state  was  given  to  Grant  and  Wilson 
by  a  heavy  majority.  The  legislature  adopted 
a  number  of  nmendments  to  the  constitution, 
which  were  ratified  by  popular  vote;  and  passed 
a  ku-klux  amnesty  act  for  all  offenses  under  tbe 
grade  of  murder;  arson  and  burglary,  an  act  to 
allow  local  probiliition  of  liquor  selling,  and  an 
act  to  submit  the  question  of  a  constitutional 
convention  to  the  people.  The  convention  pro- 
ject was  ratified  by  popular  vote;  that  body  met 
at  Raleigh,  Sept.  6 -Oct.  11,  1875,  tbe  political 
parties  being  a  tie  in  its  membership,  and  framed 
an  amended  constitution,  mainly  altering  the 
form  of  the  stale  judiciaiy.  Their  ratification 
was  one  of  the  questions  in  the  election  of  Nov. 
7,  1876.  iu  which  each  party  exerted  itself  to  the 
iitiiiont.  Till'  ■"jtpnsiti;;  cimdiddtcs  for  govuTiinr, 
V;im'e  and  Tliomaa  Settle,  canvjLsaed  the  sirtte 
tnirrlher,  iind  fi  lar^^e  vole  was  called  out  on  butb 
fiiileg.  Tlic  result  was  the  ftUCDeas  of  the  demu. 
Luils  in  I'li  ctiiig  llie  governor,  over  two-tliindp  of 
both  lioii^s  of  the  legislature,  aud  all  but  one  of 
ibe  coiiL're.?&mt;Ti.  Tilt;  popular  majority  waa  liy 
iiii  nu-ans  ^o  empb;ilic  ;  tor  governor  it  was 
I'iS.aeS  lo  llO.a'ie.  Since  that  linn-  liu:  sTat«?  has 
i'i<illiniii;d  tleijiorralic.  Ibe  principal  sulifPCl  of 
pulilical  di^cust^iiin  bciug  tbe  repudiation  of  a 
purl  ion  of  the  slate  di^tjl:  Imt  iu  nu  othei  mmU 
i-rtL  Biate  lim  Ibe  repiiblicnn  vnte  remniued  so 
LnrMlnut.  or  bc-eii  iresiLpil  witli  so  mucli  apiwr- 
[■iil  riiiriie^i.  Iu  tlii:  pi'E>£iidei]tiHl  cti  cCion  of 
the  populiir  vniL- M'lw  1^4,304  for  the  democrdtic 
lic'ks'l,  l]ri.87a  for  llic  repuliliciin,  nnd  1,136 
tPi'in^.  Tlici  legislature  stood  as  follows:  seuale, 
tliirty.el;i:litdc'mncrul,*i,  twelve  republlCftisS;  liOuse. 

I  fii^'vcriFy-fiiiir  ileninrmlB,  forly-four  repuliliiaDs. — 
III  Uie  loi')il  polilie?  of  the  state  uolliing  has  been 

[  mnre  remflrkuhl^  than  the  singular  polllical  mis- 

i  tiikenif  tlif  doiniimni  party  In  1881.    With  the 
appnivjil  of  ilie  deitiocratic  leftdt-rs.  Hie  di-mocmiic 

j  legislature  passed  a  slriogeutly  prohibitoiy  liquor 


heavily  for  Great  Britain.  Id  1783, 1606  and  1811 
enterpvisiug  fur  traders,  in  private  employ, 
pushed  iuto  the  Oregoo  country,  and  establiabed 
trading  posts  there;  but  there  was  do  attempt  at 
permanent  settlement  south  of  latitude  49°.  —  4. 
The  claim  of  the  United  Stiites  deduced  from 
Spain  la  at  least  doubtful.  The  claim  by  discov- 
ery reels  on  two  grounds,  the  voyage  of  Gray, 
and  the  ezpcdition  of  Lewis  and  Clarke.  In  1793 
Capt.  Gray,  of  Boston,  entered  the  river  St. 
Roque,  at  which  Heceta  had  only  guessed,  and 
changed  its  name  to  the  Columbia  river,  after 
the  name  of  his  vessel.  In  1805-6  Lewis  and 
Clarke,  under  orders  from  President  Jefferson, 
crossed  the  Rocky  mountains,  siruck  the  south- 
ern bead  waters  of  the  Columbia,  floated  down 
that  river  to  its  mouth,  and  explored  very  much 
of  the  Oregon  country.  On  the  strength  of  Oray's 
discovery  the  United  States  claimed  oil  of  the 
country  drained  by  the  Columhia;  but  so  esten- 
sive  a  claim  is  hardly  tenable  in  international 
law.  Lewis  and  Clarke's  expedition  was  more 
important:  it  was  made  under  government  au- 
thority, and  it  covered  most  of  the  territory 
south  of  latitude  49°;  white  the  British  fur  trad- 
ers were  not  in  public  employ,  and  their  explora- 
lii-as  wtre  uorfh  of  lalitudc  iQ'.  Oji  the  whrjlc, 
if  discovi^ry  ftloue  were  id  qutstioH,  kitiluJu 
49  =  .  im  finally  fixed,  would  seem  iii  tn;  wiuiuilili; : 
Sfiiitli  uf  it  ilii-  United  SlfHesf  Lail  iiflk-Uilly  ex 
p|nri;J  Uic  iLTiiLiiry;  iim\  tiiiiTh  nf  ll  Gictlt  Bfiliitn 
Ijik]  doiii;  EKi.  thonL'h  rmt  ollli/ially,  lii  Igll  Jiiliii 
Jiicol)  Aslor,  *>f  New  York,  t^iliibli'ilii.'il  ii  irudin^ 
pfist  ;it  ilif  riKiulh  rtit*  Coliiinliiii,  iitiil  imincd  11 
Asltjriii;  but  dining  tlie  war  nf  1H\'2  it  waa  mp- 
tiireilby  Hit  Briliah,  aiid  nuim-d  Fori  Ocor^e.  In 
1H18  iL  was  rtstored  in  llir  L'niuil  Hhilfs  govcrn- 
meat,  Imi  iia  privrile  owntr  aliamltiiii'ii  it.  At- 
tEjmpls  ill  1822  and  1827  lo  oipiiiiwt  Ann-'iicaiJ  fur 
compmiiivs  fur  ii|iL  iiiliiifi  ill  llie  Oriif^uii  ryiiniiy 
wtTc  i]iLsuc:'''  &f.ful,  ii»vii]f^  t(j  till'  iitiWKTful  nviiljy 
of  ivn  tl-c.RliiMish  'i  Hiilisli  i'iini|iiiikii'9 ;  liiil  llie}' 
leili  tlk'  wiiy  I  IP  iL  iinnH'  k'^KiiuHle  iiccuputimi.  Ijy 
iiiLmiijifititiii.  ill  wliU'll  Grciit  fJiiL:iin  t"*)ilkl  ilol 
C'oinpclL',  This  licgiin  in  ]8!i3,  mid  nfli-r  1838  no 
autumo  pHi^nird  wiibout  im  im-n  a^iDij;  supply 
pL-rinnnL-ui  sutlluTJj  acroHii  ilic  R^nky  iiid  until  ins. 
ill  184.1  UiL'  AriKriiiin  pniiiitiiiion  iu;irly 
a.OtKk  iind  llifie  was  no  pnilisihiliry  uf  Jiiiy  (1l" 
LTCitst  ill  tin;  juri'iiM"  for  I  lie  liiUirtv  Hcti'.  (iflt-r 
rtll.  l;iy  Liu:  liiii^  ^Timud  uf  tlu-  Aiiicrinui  clnim — 
En  ll  ;;ilini:LlL' uiid  |>iTiU!iiR-ut  iiL'llk^mi.''uls:  imd.  as 
tlu-sc  (illi'd  I  III'  s[tace  cuvcrt'd  by  Li  wis  jind 
<.;lMl■k^.''^'  i-\[iloi!ili«iiis,  ttic  two  iii£re[lii-i'  iiiaki'  ti 
vulitl  rliiiiti  up  t'l  liilitiulc  4fl^  —  II,  SEnxE- 
MENT,  Tin*  (](  lii]ilivc  iruiily  uf  ikmcl?  uf  Scpi,  3, 
J7H3,  iifti  rdi-fiiiiiiir  llic  iii-rllujJisliTn  Loundiiiy  in 
Ibf  8l.  Lii^Ti  fi'  L-  rivLT  (sifi-  ^[.\[NKl,  r(»ii1  iniK-il 
ih*-  JinilliLTiL  hniiiiiiliiiy  lutivii-ii  lliu  I'liUi  il  ftliiti  N  i 
and  Jiriiisli  AniL-ric-fi  itp  llirnii^'li  tliL-  iiiifiilli'  t.l 
tbf  Si.  LuwTL'Tii-i'  rivLT  ;Liid  Llit;  grenil  Liki-^  Ki 
Loiii?  hikij,  uii  lliM  iinfiliLTti  L'lHifl  Htf  L:ikc  Hiipc- 
linr;  ilifUL'"-  ininliivfsl(.-t'ly  liy  llit' ivali'r  i;niiiiiui-  I 


Woods;  and  thence  to  the  river  Mississippi, 
which  was  then  the  boundary  between  the  Unit- 
ed States  and  Spanish  America.  The  cession 
of  Louisiana  to  the  United  States  in  1808  made 
necessary  a  definition  of  the  northern  bouudaTj 
between  the  new  cessioQ  and  British  America; 
and  this  was  settled  by  the  second  article  of 
the  convention  of  Oct.  20,  1818,  which  fixed  lat- 
itude 49°  as  the  boundary  from  its  intersection 
with  the  lake  of  the  Woods  to  the  Stony  [Rocky] 
mountains.  West  of  the  Rocky  mountains  the 
whole  territory  was  to  be  open,  for  ten  years, 
to  the  vessels,  citizens  and  subjects  of  both 
powers,  without  prejudice  to  the  claims  of 
cither.  By  the  convention  of  Aug.  6,  1827  (rat- 
ified by  the  United  States,  April  2,  1828),  the 
joint  occupation  of  the  Oregon  country  by  Great 
Britain  and  the  United  States  was  continued  in- 
definitely, with  the  provision  that  either  party 
might  annul  and  abrogate  it,  on  giving  twelve 
months'  notice  to  the  other.  In  both  these  nego- 
tiatinns  the  American  negotiators  laid  formal 
claim  to  the  whole  territory  drained  by  the 
Columbia,  included  generally  between  parallels 
42°  and  52°  of  latitude ;  but  they  showed  a  willing- 
ness to  compromise  on  latitude  49°  to  the  Pacific. 
Tbi;  Biilisb  m-golialors,  on  th<.-  other  hand,  feeeen 
l(r  liiive  btfeii  willing  lo  acrept  latitude  49°  to  its 
inlemcrtion  with  ilie  Columbia;  but  ibeuce  lo 
llie  Pii.cilir-  tbcy  insislf-d  on  tlie  C<iJunil.ii;a  itwlf 
as  II  EKiunduiy,  thus  adding  lo  British  America 
iKiarly  the  whole  of  tlie  prcsenL  leirliory  of  Wasii- 
ington.  In  such  a  roiiHict  of  claims,  the  odIv 
p^issible  line  fpf  nCtion  W(i»  Ici  continuif  the  juiul 
iicfupalion  uiitEl  «nr  pmly  sbuuld  be  able  lo 
(issi  rl  lUJ  exclusive  risilit  lo  some  part  of  it-— 
As-  Airericiiii  inimigrslioit  increnscLl.  the  uerluiu 
jii'ills  of  a  juml  ivc'Cupiilion  iutreased  writli  ji. 
Tiic  mfigij<[nites  of  ueiUier  country  could  huve  or 
exercise  jurisdictioD  uvit  tlieciliKoua  cif  tijc  other; 
HHd  dilllcuities  briwt'eu  pur  lies  of  difTereut  aa- 
liocalilies  coultl  therefore  luivc  rm  Corym  foreel- 
Ik'uiL'iil.  In  1838  pr{i]^Kisi lions  to  organize  i*oiije 
system  of  justicf  iu  itie  Oregon  country  began  lo 
he  iJiT^  n'tl  in  ('.nnfjreK&,  Ai  tirsl  llit-se  were  only 
lo  imiliile  liie  Biilisb  system  of  erecting  furly  nod 
pnivldiiig  nmgislralL'S  for  the  trial  of  offenses, 
M'iUiiiut  :iiiy  di-sigci  lo  temunale  tlie  joiul  occupa- 
tion; lull  lliesettlemenl  uf  the  iinrtheastern  btimud 
iiry  iiucsliim  in  1842  bud  iin  imforiunaie  effi-t-i 
iin  Ibt-  ilisoiission  uf  llie  true  nnrtbwe>itern  bound 
nry.  TluTt  wii^  C04i!*iiicmli]L-  di-^salief action  ia 
boili  countrieft  uvtr  the  result  of  the  treaty  of 
1H43.  and  :i  lU- termination  lo  insist  on  th(-ir  respt^t- 
ivc  fliiiniB  in  Oregon,  In  Llie  Unili-d  BfaLfS  this 
fecliiiii  icHik  iwo  dblilicl  forms.  1,  Tbe  Ire^ly 
liy  wtiifJi  Kussin  liiid  agrued  to  seltle  uo  farlhiT 
liDiJlb  ilnin  hililinli:'  54^  40 '  scenic  Ui  have  prntlured 
I  n  \>L'\k'f  iliitt  ibi.H  lint!  wbs  the  pro^wr  Ixiunditry- 
Kuitjctliiif,'  ihiil  iht:  irt-iiiy  etmld  bind  only  Ibe 
[1111  liiL-n  to  ii,  iioJ  ibiii  Great  Britain  cuu1(l  appeal 
lo  n  pri-'cificly  simiUir  (lonteinporarj'  treaty  with 
l{i(s»i:i,  ihciewere  muay  in  ilie  United  Slates  who 


irvmg  B  Atiorvi,  ana  jsannewiO  B  ttxpeauwn;  ne- 
port*  of  Lewis  and  Clarke,  and  Fremont;  Rush's 
Residence  at  the  Qmrt  of  London  (London  ed.  of 
1873),  872i  1  Dix's  8peeef»e»  and  AMre»9es,  1  (tlie 
best  stalemeDt  of  the  Americao  claims);  Edin- 
burgh Review,  July,  1645  (probably  the  fairest 
summary);  3  N.  W.  Senior's  Ks»ay»;  Duim'a 
Oregon  Terriiory ;  Falconer's  Oregon  Question ; 
Robertson's  Oregon:  Our  Right  and  TiOe;  T. 
Twiss'  Oregon  Question  Examined;  Wallace's  Ore- 
gon Question  Determined;  SBentoa's  Thirty  Years" 
View,  680  ;  4  Callioun's  Works,  260;  3  Webster's 
Works,  833;  5ib..  60;  2  Webster's  Private  Corres- 
pondence. 215,330;  1  Co]f:maii'B  L\fe of  Crittenden, 
336;  Cutis'  Constitutional  and  Party  Questions,  61. 

Alexander  JoHNaroir. 

NOBWAT.  One  of  the  two  states  forming  the 
ScandinitTian  peninsula,  and  united  under  tlie 
sceptre  of  the  same  king,  with  Sweden.  The  area 
of  Norway,  a  small  part  of  which  is  cultivated, 
is  about  817,000  square  kilometres,  and  its  popu- 
lation, according  to  the  census  of  1875.  the  last 
taken,  was  1,806,900.  Former  censuses  give  the 
population  aa  follows:  1769,  733,141  inhabitants; 
1801.  883,038;  1816,  885,431;  1835.  1,051,318; 
1835,1.194.827;  1845.1,838,471;  1855,1.490.047; 
1865,  1,701,756  inhabitants.  At  the  end  of  1879 
the  population  was  estimated  at  1.916.000. —  Nor- 
way has  nothing  in  common  with  Sweden  ex- 
cept its  Scandinavian  origin,  its  religion  <Lulher- 
an),  the  king  and  foreign  representation..  Its  con- 
stitution dates  from  1814,  the  time  of  its  union 
with  Sweden,  and  presents  many  remarkable 
peculiarities.  The  Norwegian  parliament  is  called 
the  storthing,  and  is  divided  for  legislative  affairs 
properly  so  called,  into  two  chambers,  the  odels- 
thing  and  the  lagthing.  The  members  of  the 
xUjrihiwj  iiri'  (■■iiiipHisud  nf  Ti.-jin-.st'iiljLlivc'H  fripin 
The  cities  and  rcpa'squliilives  from  Ihe  country, 
lioth  elcL'tiitJ  fitr  three  yt-iin*.  Tu  be  elii;ible  a 
jierson  miint  enjoy  a  good  nputininu,  be  an  cltct- 
ur.  Ije  lliiriv  yvuVA  of  iigc.  iiilinltit  tlie  dislrifl  in 
which  lie  is  i-'lecleid.  iind  Imvi-  liVfti  ai  luui^t  leii 
yi'ars  in  Norwtiy.  TJie  iiiftitlicrs  of  Ihe  cminciL 
of  BtiLte,  the  cniployfs.  of  iLe  iidiiiiiiislnition,  hhiI 
lliB  olTicEaIrt  of  the  court,  iiie  not  I'ligibla  Tn  bi: 
nu  elector  a  man  tmi^t  be  twonly  live  ycavj?  old, 
]];iTe  livL'cS  at  jcust  live  yt'iirs  ui  Nunvay,  ^lnv(^ 
liiken  llii,'  oalli  of  liilelily  to  Hic  cnnslilurioii,  Liijoy 
11  g(MxL  repuDilion,  and  iiiiisL  L.ivf  one  of  IJie  fi»!- 
lowing  quiilificatiniisr  1,  he  miLsL  Ijc  or  lirivt;  Ijrcii 
:Ln  odiriul ;  3,  possess  IiiiuIm  ciMier  us  pmprU  tor.  or 
318  frtlliRT  wilh  a  leuse  of  iiioie  lluin  HvoyrnrK-. 
3,  be  a  &f/fy[V  in  a  ciwnirdol  cUy  sn  eallnl,  or 
pns&ess  in  Ji  s(.'fi|iort  town  real  |>ro[Jcrty  wurlh  ill 
]i  ast  $lBri;  4.  biivi'  been  rfKi."-!' ri'ii  »if  fi  tiix  psycr 
fur  live  yeiiT'H  in  \\\v  diNtri<;ts  of  Ibe  noilli  of 
kingdom,  cnllrd  Ilje  Fiiitiinh  slippt*.  iiilmljiliil 
jirin^iiuilly  liy  Lnpliinrliirn,  Then- tuc  t wo 'tti'^irtrs 
lu  llie  clcclioiiH,  Iti  l  lie  cdiiiilry  101)  priiKJjry  clrc  ■ 
loi.'i  I  hiiosif  iiiii^  9('C(in(l:Lry  elfclor;  ibf  Frfonilfiry 
tk-ctors  ii;*sL-iiibleiu  iLt  ctilL-f  towns  of  thi;  distrii:!, 


out  01  every  ten,  out  not  more  than  lour,  as  depu- 
ties. In  the  cities  there  is  one  secondary  elector 
for  every  fifty  primary  electors,  and  in  the  assem- 
bly of  the  former  one  member  is  elected  out  of 
four,  but  not  more  than  four  in  all.  The  depu- 
ties, whose  number  was  fixed  at  111  by  the  law  of 
Nov.  26,  1859  (seventy -four  for  the  rural  districts 
and  thirty-seven  for  the  commercial  cities  so 
called),  receive  a  certain  allowance  per  day  while 
sojourning  at  the  seat  of  parliament,  and  trav- 
eling expenses;  they  formerly  assembled  every 
three  years  at  Christiania,  but  by  a  modifica- 
tion of  the  constitution  adopted  in  April,  1869, 
it  was  resolved  to  hold  annual  meetings.  It  can' 
not  remain  in  session  more  than  three  months 
without  the  authorization  of  the  king.  The 
king  may  also  call  the  tiorihing  together  in  ex- 
traordinary session,  but  he  can  not  dissolre  it 
and  have  new  deputies  chosen.  Among  those 
elected  there  are  always  many  communal  func- 
tionaries (fifty  to  sixty),  and  notably  pastora, 
teachers  and  choir  leaders.  The  prerogatives 
of  the  storthing  are,  to  make  and  repeal  laws, 
to  vote  the  budget,  to  watch  over  the  public 
fiuances,  to  examine  the  acts  of  the  government, 
and  to  try  crimes  against  the  state.  The  king 
and  the  viceroy  (prince  royal)  are  not  subject 
to  this  political  jurisdiction.  The  deputies  share 
with  the  government  the  initiative  iu  legislation. 
When  the  storthing  comes  together  in  assembly, 
it  elects  a  fourth  of  its  members  to  form  the  tag- 
thing  (upper  chamber);  the  rest  constitute  the 
odelslhing,  and  each  chamber  meets  separately. 
Bills  are  presented  to  the  odelsUung;  those  which- 
are  passed  by  it  are  sent  to  the  lagthing,  which 
accepts  or  rejects  them.  In  the  latter  case,  the 
bill  comes  back  with  the  exceptions  to  it,  which, 
are  examined  by  the  odehthing.   If  each  chamber 

jjr'i'sNin  tiviri'  in  its  o]ii  uinii,  llii'V  eoiti'j  logellitr. 
Rod  l1iL-  gforthing  votes  as  u  single  aRaemhly,  Iu 
lilt;  U'gthin'j  llie  mn^Ditvira  uf  the  high  courU  of 
jusliei:  ure  i'lioscn,  —  TEie  laws  pnsf^ed  aie  subject 
to  the  snnctiun  of  the  king.  Thi?  sanction  cam  be 
rerusocl  twice.  When  psfiaecl  ilit  lliird  time  by 
llie  Hturl/iuiff.  tlie  Isiw  has  no  further  iieed  of  ^anc- 
lion.  Tliu  kmp  has  tEieu  only  a  vunpenKre  rtt". 
Tbi^  was  llie  wiiy,  in  1821,  lh:it  the  in^titutiou  of 
Eioliility  wFis  abolished  in  Norway.  The  king  has 
iiL'Verilicli'Ss  nitber  exLcnsive  powcT.  mnd  the  min- 
i>ters  nre  respon^iiljle  only  if  lliey  liiive  tint  noted 
llitiir  prtileMt  on  tlie  rccoid.  With  lhi<  exccptino 
llii/y  Jirc  free  to  bIHx  llieir  cyunlcrsign ;  or,  lo- 
spcnk  nu>iv  txactly,  the  ministers  jire  rf.aponsible 
only  fur  tlielL'  pi  opnailioTiE.   The  kingcan  uppoitil 

I  n  vieeroy  or  h  lienlciinlit ;  [tie  JiHrire  royul  only 
rtin  be  viccruy.  nnd  lie  ia  Ihcn  oliliged  tuj  reside  in. 
Nnrwiiy  iiiiie  months  out  of  the  Iwclve.  —  The 
"  Norwfgiiin  govcrnnieut"  is  composed  of  iwa 
iriiiialer.M  iiiiil  nt  least  seven  councitois  of  FtAtr 
!ip]iriinteil  liy  llie  kitig  fnini  lUtiong  Nnrwe;riati* 
One  o[  llii;  iiibiislcre  and  [wo  muucilors  of  stnit' 
lire  alwiiys  with  (he  king  iu  Sweden,  nut!  (lit.- 

I  Jive  others,  presided  over  by  the  viceroy  or  the 


lagea  Mutorte,  bfoIb.,  Boro,  1711-«1;  * 
nortks  FoOct  Bixtorie,  8  vols..  Christian:' 
TOmberg,  lUtutreUt  Jforge,  McmtB>og^ 
Ny vdgme,  CbristiaQla,  1879* 

Haubi' 

*  The  bndgvt  of  Nwrny  for  tha  period  o 
1, 1680,  tnd  uiding  June  SO;  1881,  U  dbtill 
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or  thirty-oine  co-ordinate  eomitia. —  The  fint  open 
aBsertioQ  of  nullification  as  a  cODStitutional  right 
of  fiA  lodlvldnal  ime,  tint  ii,  of  CUbDUU 
null{fi^w,  wu  in  tbe  adoption  of  fhe  BcnnUed 
"  South  CanUna  Expoddon  "  bj  the  legiilAture 
of  ihot  state.  Tliia  wu  a  rep^K  of  a  committee 
of  UM  Imdf ,  is]iKijikl^  pt^/axfA  kjr  Olhoim 
duritig,  tti«  «as^a«  frf  taft  ui  tlMf  fallDwiD^ 
wiDt^,.38f&-4EK  Oallioun  being  preiident  of  the 
Unita^  Bii^  aiBnale,  octumd  the  "  great  debate 
in  Mmtf"  {tee  Foot's  Bvaot-imDHX  ^ 
coutsaof  Wbii^  Hajne,  of  South  Ctev^lhIl^  Jfast 
avowed  and  defended  in  {.>oiic;rc^s  the  4f^t  of  a 
stateta  nuUlfy&  faleral  law.  UU  poslUoa  was 
thuflitated  by  Webster:  "  I  uuderslaod  the  honor- 
able geatlemftn  from  South  Curolhia  to  fiulntaiii 
thatttiB  aright  of  tlie  MHiekgUlature  tobttorfere, 
whenerer^  in  tbcir  jLidLcnieui.  this  gptemromt 
tranacent^  its  const ituCkooul  limita,  &aA  to  arrest 
the  operation  of  lu  laws.  I  uudoreUnd  him  to 
mainlain  Ihie  rlglit  as  «  right  exigliog  under  the 
constltutinu;  not  u  a  right  to  DTcrUirow  ir,  du 
the  f!:r<i'ULid  or  extreiae  DeceBSitf,  euch  aa  would 
justify  viok'Dt  revolution,  t  understud  him  to 
maintftia  &a  authority,  on  the  part  of  the  states. 
thuBto  inteiftin  for  tbe  purpow  of  correcting;  the 
exercise  of  power  by  the  ^ueral  ggS/nnsSaeat,  of 
checking  it,  ami  of  compellia^it  tb-iiaiitonn  to 
their  opinion  of  Che  extent  of  its  powerf),  I  un- 
derstand iiim  to  maiulam  thtit  the  ultimnte  po^ver 
of  judginjf  of  tho  cone>tituti(j»ul  k^vIlhI  nfils  own 
autiiorlty  ia  not  lodged  fixoltifiivL'Iy  iu  lIig  gcnerul 
govermneDi;  but  ihiU,  on  llie  contcvy.  the  states 
may  iHwfttlly  O^^ciUe  for  tliMMefttt^  VSi  each 
Btate  foe  itself,  wbetber  in  a  glvca  ciise  the  act  of 
the  general  goTernmfot  tratisci-ndii  it^  pawcr.  I 
understand  him  to  mEi>t  thfiL  if  the  exigency  of 
the  ctitt,  in  the  opiiii  m  any  state goTerament, 
require  It,  such  ecjtie  goveromeni  may,  by  its  own 
soveraign  aulhority.  acual  an  act  of  the  general 
govenunent  which  it  dcetns  plaiuly  nnd  pulpiibly 
uaconrtltutionail." —  Webad  r'.'^  (kluiitiuiiof  ntilU- 
ficatiaahas  t>eeD  taken,  rathLrthan  nnylhiDg:  in 
Caliumu'v  or  H»yne'»  apeechts,  lifoiuKu,  tiiou^Li 
fortaulated  by  an  enemy  to  nullUiciUion.  it  inorc 
exactly  stales  il.  It  waa  nat  Che  object  of  the  ai1- 
Tocates  of  nulliilcutiaD  to  dc&ati  it  exactly;  In  the 
endottvor  to  estubliab  a  new  feniuie  iu  tim  AiuerL- 
cao  cons.lituliriual  pystfin,  jl  *ivould  have  been  im- 
politic! lo  Ifty  Uiiwn  H  liiiiit  Ix-youd  whklii  tln^y 
would  not  gfi,  i!U<l  10  lesss  th;in  wJitcli  tiK-y  wnulil 
notsubmil.  In  tliininsliiii'Ct-  Hi'vui'  iiritlitr iicci  pl- 
ed nor  rejected  WVIislcr's  ilLfjuilitpii,  lull  n-ffi  rni 
him  to  tlie  Hiird  of  llit  Viiginiii.  resoluliim^,  wliirh 
claims  the  rii^lit  for  Uu'  sliiltis  lo  "' tuti-rp  i'^r,"' 
Haync  "L-t^niH  Ui  have-  ln-lil  liiaE  the  Icgi-^hilurc  of  a 
state  mi^lit  nullify:  liillinuii  liflil  the  slij^lilly 
more  tenahle  groiiiiLl  Umt  nnUilicniinfi  ii\n<  lir 
carried  out  tjy  a  ^tiiU-  c  niivi-riinjti.  ji>  iJu'  liji:liL-.i 
exponent  of  the  snvt-n  iiiiiiy  t  l'  ilie  ^-liiti-,  ruiil 
the  Itfgislatnrf  IishI  iiiily  I'l  ciifnicf  Xhi:  iicis  of  Llbc 
convention.,  ii  w  ill  lie  ■-H-t  n  lli^il  Snutli  <.'iin>|in[b's 
nullification  followed  ihti  tbtior}'  of  Calhuuu,  not 


which  related  peculiarly  to  nulllficatioD.  and 
which  waa  confined  to  Webster  and  Hayoe  (Ca) 
faoun  being  the  pr^dlog  cdOocr,  aad  Boft  iiirfvi- 
1^  to  dchateX  took  place  Jan.  flMlf  190. 
"BmA  the  ntodem  ay«em  of  nattonfti  oouventlons- 
bee&  Sb  exUteDOo,  the  atlempt  would  toimediattly 
bBTe;  iHfBi  nAd*  lo  MOom  m 

doctrine,  aa  was  enccessfully  dooe  ta  th«  nae 
Texas  snneuiioD  Iji  184i.  P«wociUBfff 
P^aaif  >nw  bvt  flubatitute  known 
tti^  AdoptM;  «dttaier  was  gtven  AetIL 
1880,  to  oommemoiwCa  JetEenon'a  Idrthday;  all 
the  leading  democimta  In  or  near  Waihingtmfc 
were  luviied;  and  the  tventy-foijr  regular  twta 
were  carafully  drawn  to  si^gert  DulltficatiDD  aa 
the  huntaljie  rendt  of  Jefferson's  poH^calrfaMfc* 
ings.  Among  the  invited  guests  waa  Ppei^it>nt 
Jackson,  who,  at  the  end  of  the  r^Kobu' toaMa. 
being  inviC'ed  lo  offer  One,  gave  the  H^aOO  f^SBOKW- 
foa&t.  "Our  fedtTttI  Union ;  it  must  be  prcfgrrrt." 
Calhoun  retorted  with  another:  "The  UaIob — 
iLbXt  to  our  liberty  the  xattai  dear:  may  we  all 
remember  that  it  cah  only  he  preserved  fay 
lefipc-cliiig  the  l  iglila  of  the  sliili;s,  ami  distribut- 
ing equnlly  Hio  btpc-fit  and  hunU-n  of  the 
Union/'  Evidently,  in  JjK^kS'Oii.  Dullibc-atioc  had 
found  a  lion  in  the  v!&y.  HithiTio  lie  bad  ad- 
mired and  liked  Culhoun.  bad  regarded  liiin  m  his 
zeidoua  defender  on  BcvenJ  critical  occasions,  had 
given  three  of  the  six  cabinet  poEitioofl  Ici  friiiad- 
of  Galliuun,  and  apparently  would  have  bad  lit- 
tle objeciiaii  to  seeing  Cidhuun  succeed  hifu  iA 
the  presidency.  From  ihia  time  ho  began  to  de- 
velop an  untipQJby  to  Calboun,  aa  the  contriver 
of  ralllflratioD,  wliich  other  aspirants  for  liie 
■uCQBlilioii  wero  interested  in  increnaiDg.  Proof 
ma  Invugbt  ti>  llie  jiresident  tlial  ('ji^houD  had 
condemned,  iu-^ic-nil  of  dcFeuding,  Ms  conree  io 
the  Seminole  uur  {^w  AifKEXATKnra.  II.):  Cal- 
houn, having  iietn  brought  to  account  by  the 
president,  liegaa  the  preparation  of  fi.  j-arupbltl 
defending  hU  own  ci>Ur^  iu  UihL  affair,  which 
was  pubbalifd  in  Mfuch,  1831;  in  Ihe  fulLowimg 
mouth  ttie  president  liroke  up  his  cabinf^t,  thus 
Rfcltiiig  rid  <-f  the  iLii  i' fiilhoun  memlwrs  of  ii; 
and  f]'om  tbat  lime  CaJbouu,  tlie  opponent  of 
Jflcksou,  wufl  regarded  by  the  pre-sident's  party 
verj'  niucli  OS  Burr,  the  npponcut  of  Jeffersoo. 
bud  tuxii  ill  1807.  (See  Kitcheh  Ca£IH£T.}  — 
July  'i't,  CiLlhttuu  piiblishBd  u  treatise  oa 

iiul1itir:;irLot)  iu  a  South  Carolina  ntjwsfraper.  wiucb 
wd-s   wiilc'ly  edpied.     U  arf^ucd.  lis   btffore,  io 
fiivoi  ol  the  coHBlil  LilioDiilily  auvl  expediency  of 
nullilicLitioii,  Jiiui  inok  the  furiber  frrnund  Ibitl 
iifilfss  1  lmg^^■^^.   iit  tJie  iipproarhiug    si  f^iuit. 
Klifjiilii  L'liminnte  Che  pruti-clive  features  from  tbt- 
InrilT.  ii  wduldbe  SflviBuble  ib:;i  Snush  CiinMit):- 
.■■biiuM  f  ure  an  issue  by  nullifyinif  lln'  I:m.iv  and 
I  fui  liiddiri;^  llic  collection  of  chf  dulies  within  the 
I  stjile.    TiiL*  liiiliotiai   ciebt   wus    hy\u^  Bltudilv 
dfrrenRfd  (ill  1835  it  anmunted  to  only  l|i3T,5I3i ; 
1  \ha  total  ordinal^  expemea  ol  the  govenmeni 


iDg  uu  uie  pciipiu  ui  lui:  mam  lue  uiL'LaiBH  ui  a 
high  duty  oblige  me  eolemaly  to  annoUDce  that 
you  can  Dot  succeed.  The  taws  of  the  United 
Statee  muBt  be  executed.  I  have  no  discretionary 
power  on  the  subject — my  duty  is  emphatically 
proDouaced  in  the  conatilution.  Tliose  who  told 
you  that  you  might  peaceably  prcveut  their  exe- 
cution deceived  you — they  could  not  have  been 
deceived  themselves.  Their  object  is  disunion, 
and  diauuion  by  armed  force  is  treason.  Are 
you  ready  to  incur  its  guilt?  If  you  are,  on  your 
unhappy  state  will  fall  all  the  evils  of  the  conflict 
you  force  upon  the  governmentof  your  country." 
Strong  as  was  tbis  language,  tUc  known  character 
of  itfi  author  added  still  more  force  to  it;  no  man 
was  so  dull  as  not  to  understand  that  Audrew 
Jackson's  "executiouof  the  laws  in  the  face  of 
organized  opposilioa"  meant Uie utter  destruction 
either  of  tlie  president  or  of  the  opposition.  In 
the  north  the  proclamation  was  received  with  al- 
most unanimous  enthusiasm ;  in  the  border  states 
it  was  received  more  coolly,  even  Clay  flndiue 
"  muny  tilings  in  tl  Inn  nlLra  "  furhia  (.i.sif ;  in  llii.- 
ollu  r  >f 'III  LiriD  siHtes  [Uavi;  wiis  »  ci  rtjiiu  fivlinji;  iif 
]|fiiitra]ity,  di^rouli^iLt  witli  S^iuili  Curoliua.,  but 
dcterminnliriii  Uial  hIii- .sh  iulJ  iiijl  hi:  '  ■  LinTtt-il ,  ' 
Dec.  31,  (_T()V.  HiiyiiL-  iS'silt-ii  li  rOUlllCT  lil  i)C:l:llli!l 
lioD.WfiruinK  lliu  iiili/A-iw  i<(  llu'  imiI  1i>  liu 
duced  fri.Mii  ihtU'  in  i  liini  y  ulii  gi.T-iii-i^  l"  tlie  sliilc  liy 
the  "  liaiigenius,  jieriiit-ifius,  epicicus  jiml  fiilai-  ' 
doctnins  iif  ilii;  [>rt'.-iiU'iii'-i  iti-icltiiiuiiiiti.  J;iii, 
IB,  l8S:i.  tlji-  111  c->LHi(Mii ,  ill  ri  rs|is-<-i;il  ines-uiw^  iijikcd 
Cling I'l'S.-i  hi  ciiip'iwf.-i  Inni  In  Mit.i'j'  >ic  filjulisli  tl-v- 
I'lllli;  ili'-lrii.lH,  lo  iL'nmv^;  cusIkiii  ill)U^^*■^^,  iiuil  Lii 
iiMMlie  iiiHti  anil  navnl  fuifi'-!  /ur  rbc  p((,iifi.iioij 
of  iIr>  ri.-vti5iit.->  uHIcers  Hffiiiiifli  ;ii(t.-tn|iiw  In  i  ri'=ai-i' 
prDpi  i  iv  liy  fiirrc,  A  Irill  U>  i  iii'i>ri:L-  ila-  kii  ilV  wii.-. 
UiL'i'Gfiii'f  Ht  fiucL- iiili"uikiC)!d,  WHS  instiUiily  iiii'k 
tiiinn^d  lilt'  "'  liliMnly  bill  " — smm^limes  the  "  furi;c 
hil]";  iind  llii' di-b;i(c  up'>ii  it  ijut  ouly  ovfrlappei.1 
tiie  ili  eiiilLd  tiiMi-,  F«b.  1,  l!^33.  but  liLKt<.'ii  lUiiULh*! 
end  of  ihv  ni<itiil].  It  became  law  Murcb  3, 1333. 
^On  l>ntbi'f  ilie  issues  whicliJSouth  Carolimilniii 
foiTC'l,  llif.'  >liilt,-  liiLd  cvidcuUy  huen  beaten,  Jii 
sp'iU'.  I.A  ilit  s<-k'inii  promulgalion  uf  llie  unrepejLlcd 
oLdiuance  uf  nullificatiou,  the  duties  had  b«eacol- 
lBi:ted  US  Usual  after  Feb.1;  force  bad  besTi  ap- 
plii.-ii,  ni]d  yet  the  state  "had  not  seceded,  A  pd- 
vaU;  "meeting  of  leading  nulli^ers"  in  Charles- 
ton hi^  indeed  decided,  late  in  JuuuuiTn  iliiki  lln.^ 
enforcemeniof  UiBordfiuDoe should  Ih:  .su^pitmli  d 
until  iifier  (he  odjouniineDt  of  congress;  but  cci  - 
twiuiy  it  vfUl  not  "(w  pKtended  that  u  meetiug  pf 
private  cilizeua,  ctcq  d(  "  leiidiDg  Didliflets^'! 
could  hava  any  authority  to  "  Buspuad  ^  a  pari  df 
cltL'  or^iitiic  law  of  tbc!  state.  That  would  have 
hcL'u  null i£lctit LOU  iu  naked  defoitnity — utilliflca- 
Udd  BVaa  of  slate  law  by  individual  'dliseps.  U 
U  liuyond  a  doubt  Ibat  the  ordinuiae  would  have 
been  rclcutlessly  enfmrced  oa  the  appointed  day 
Itot  r»r  DDL'  ^nflldf9«tf(Hi— 4b«  attitude  of  the 
executire.—  On  the  ath^rband,  the  fefodjillD^ 
congreas,  from  ItR  first  meeliDg  iu  3?ee&£ri^^ 


luriu.  jnauy  uistiact  inuueuces  were  worK  in 
this  direction.  The  rapid  reduction  of  the  deH 
and  the  probability  of  a  surplus  weighed  heavily 
with  some;  many  democratic  representatives  were 
by  nature  opposed  to  the  principle  of  protection, 
had  only  taken  it  up  because  of  their  coostituenlsi' 
desire  for  it,  and  were  now  very  willing  to  make 
"the  crisis"  an  excuse  for  overthrowing  it;  the 
president's  own  influence  had  been  thrown  heavily 
in  favor  of  a  revision  of  the  tariff;  and  many 
even  of  those  who  were  honest  protectionists,  were 
disposed  to  lessen  the  magnitude  of  the  crisis  by 
sacrificing  protection.  In  tbe  house  the  commitr 
tee  of  ways  and  means  reported,  Dec.  27,  1832, 
the  administration  measure,  usually  called  the 
Vei-planck  bill,  which  cut  the  duties  down  to  the 
scale  of  1816,  giving  up  all  the  protective  duties 
of  1824.  1828  and  1832.  Feb.  12,  1838.  Clay 
asked  permission  in  the  senate  to  introduce  a  com- 
promise tariff  bill.  Its  main  features  were  that, 
after  Dec.  1,  1838,  all  ad  valorem  duties  of  more 
than  20  per  cent,  should  be  reduced  one-tenth 
iL-VL'iy  Iwu  yuiira  iJiUil  JniiL'  1.  at  niiivb  date 

tilt:  rate  <if  piT  ix'iit.  shoulil  Ijt  Thi-  maximum. 
<'ulliouii,  n  ln'  WHS?  now  iu  iJil"  sciihIi-,  afrrei^-ril  li> 
iJie  billi.  a^^:ii;llilll:  as  a  rt-nson  his  dcj-in-  tinr  in  tn 
jni'p  niiLiujl'iirluius  by  l'^'  !.inl(iL-!i  h  rfdiirlii uj 
Tlic  liiJl,  iis-^iut'il  iif  lliL'  sij|i|iLirt  nr  Imlli  ]'ri.[tx' 
ijinij-Ji^  tJiiHiJiiTs,  ;r'.-'.'nii,''l  ".rnaii!  n|  sui-ct^r, 
wliuii  I  Ijiy,  Fi  ll  21.  ^jiruDi:  u\ u  m  iln-  uiilliiii  rs  on 
iJUieildllULiI  hy  \\]iU:\i  iluiies  wtiv  to  tit- friitl  im 
l3n-  value  nf  llii!  in  ibi-  ArnuHinln  po'U  oo\ 

I  iiL  tlie  fini.iyii  (nnL  ;if  e.\p')i  tikliun  Ui  Tbis 

'  "iiiK'Hic  lumi**- still  dlih^L1il^^;  Hit;  Vurj^laTicJi 
I  liill;  liiT,  F<^li.  'iS.  hy  :<  vi>io  of  119  M  (  iiility  oni?, 
ilii-  Il.him'  |i:i^i^f-il  tliL-  tiill  wbicil  CIliv  li.iii  intro 
(intv'it  ill  tl[L!  fJL-nau-. —  K\'ci  viIiIdi;  mdw  ri  >t*ti 
I  iviili  lhf  '-jTiiik-.  Ttic-  imlliliiTS  IIiitu  fi>iiurl 
(.■Jjiy  Vjuiii'iiiliiii'iil  I'slii  rin.-ly  di^t^isli  fnl.  >inci.-  liie 
k'vyiiig  nl' duiii;^-  '.m.  Un:  liii:lnjr  AnieriiNUL  viilijn- 
tiims  ViAH  in  itsi.;lf  prolcrtiH.ii,  mid  hti  iIic  ilay 
I  but  qqm  of  tbe  scstiiini  :uuiniinii  i-d  ilr-it  ilujil  il^m 
lulioii  lo  refuse  to  vuli-  fm  it.  Tln^  |iriilfi-ti..iLi-.1_- 
di'clai  L'd  tlic  uuUifit'iLtimi  vdIi- tu  lit-n^jj^^  /..-'H 
mid  Llieir  k'uder,  Clayt^jn,  ul  Ui-'Iiovur-.  liluvciI 
table  ih«  bill,  nckDowledging  tlint  ii  was  his  in^ 
teutioD  to  kill  it,  and  leave  South  Camlina  andilii? 
pTveident  lo  decide  the  enforcement  of  ihe  exi^Ki- 
ini;  <i\rifr.  Clayton  wa«  Induced  to  withhold  hi^ 
iiLKiinii  uutil  the  next  day:  iu  the  mrantiioe  be 
w:is  inLportun^  to  releiK  Calhoun  at  least  from 
the  nt'cepfiity  of  voting  for  the  Clay  ameudinenii 
but  he  insisted  upoD  either  thewhole  uullificstiaa 
irotQ  for  the  Clay  amendmeat,  or  the  failure  of 
tlie  entire  hUl.  The  next  day  Calhoun  unwillingly 
voted  for  the  whole  bill,  coTeriiig  his  relreai 
an  unmedning  declaration  that  his  Totewasosily 
given  on  condition  that  H>me  sultabb  metbod 
of  appraiaemeut  should  be  adopted.  The  wlioki 
bill  passed  the  senate  by  a  vote  uf  Iweaty'niae  to 
sixteen,  and  WEsaigued  by  the  president  HanASk 
The  South  CasqllDa  cournnjon,  March  18.  mei 
Koi  repealed  tbd  orduiaiimot  uulbficatioa.  —  It 
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